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PREFACE  TO  THE  SECOND  EDITION 


In  the  preparation  of  the  present  edition  of  this  work,  the  author  has  taken 
pains,  in  response  to  a  general  demand  in  that  behalf,  to  incorporate  a  very  great 
number  of  additional  citations  to  decided  cases,  in  which  the  terms  or  phrases  of 
the  law  have  been  judicially  defined.  The  general  plan,  however,  has  not  been 
to  quote  seriatim  a  number  of  such  judicial  definitions  under  each  title  or  head- 
ing, but  rather  to  frame  a  definition,  or  a  series  of  alternative  definitions,  expres- 
sive of  the  best  and  clearest  thinking  qpd  most  accurate  statements  in  the  re- 
ports, and  to  cite  in  support  of  it  a  liberal  selection  of  the  best  decisions,  giving 
the  preference  to  those  in  which  the  histocy  of  the  word  or  phrase,  in  respect 
to  its  origin  and  use,  is  reviewed,  or  in  which  a  large  number  of  other  decisions 
are  cited.  The  author  has  also  taken  advantage  of  the  opportunity  to  subject 
the  entire  work  to  a  thorough  revision,  and  has  entirely  rewritten  many  of  the 
definitions,  either  because  his  fresh  study  of  the  subject-matter  or  the  helpful 
criticism  of  others  had  disclosed  minor  inaccuracies  in  them,  or  because  he 
thought  they  could  profitably  be  expanded  or  made  more  explicit,  or  because  of 
new  uses  or  meanings  of  fhe  term.  There  have  also  been  included  a  large  num- 
ber of  new  titles.  Some  of  these  are  old  terms  of  the  law  which  had  previously 
been  overlooked,  a  considerable  number  are  Latin  and  French  words,  ancient 
or  modem,  not  heretofore  inserted,  and  the  remainder  are  terms  new  to  the  law, 
or  which  have  come  into  use  since  the  first  edition  was  published,  chiefly  growing 
out  of  the  new  developments  in  the  social,  industrial,  commercial,  and  political 
life  of  the  people. 

Particularly  in  the  department  of  medical  jurisprudence,  the  work  has  been 
enriched  by  the  addition  of  a  great  number  of  definitions  which  are  of  constant 
interest  and  importance  in  the  courts.  Even  in  the  course  of  the  last  few  years 
medical  science  has  made  giant  strides,  and  the  new  discoveries  and  theories  have 
brought  forth  a  new  terminology,  which  is  not  only  much  more  accurate  but  also 
much  richer  than  the  old ;  and  in  all  the  fields  where  law  and  medicine  meet  we 
now  daily  encounter  a  host  of  terms  and  phrases  which,  no  more  than  a  decade 
ago,  were  utterly  unknown.  This  is  true — to  cite  but  a  few  examples — of  the 
new  terminology  of  insanity,  of  pathological  and  criminal  psychology,  the  in- 
numerable forms  of  nervous  disorders,  the  new  tests  and  reactions,  bacterio- 
logy, toxicology,  and  so  on.  In  this  whole  department  I  have  received  much 
valuable  assistance  from  my  friend  Dr.  Fielding  H.  Garrison,  of  this  city,  to 
whose  wide  and  tliorough  scientific  learning  I  here  pay  cheerful  tribute,  as  well 
as  to  his  constant  and  obliging  readiness  to  place  at  the  command  of  his  friends 
the  resources  of  his  well-stored  mind. 

Notwithstanding  all  these  additions,  it  has  been  possible  to  keep  the  work 
within  the  limits  of  a  single  volume,  and  even  to  avoid  materially  increasing  its 
bulk,  by  a  new  system  of  arrangement,  which  involves  grouping  all  compound 
and  descriptive  terms  and  phrases  under  the  main  heading  or  title  from  which 
they  are  radically  derived  or  with  which  they  are  conventionally  associated,  sub- 
stantially in  accordance  with  the  plan  adopted  in  the  Century  Dictionary  and 
most  other  modem  works  of  reference.  H.  C.  E. 

Wasbingtom,  D.  C,  Deceuibei-  1,  1010. 
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PREFACE  TO  THE  FIRST  EDITION 


The  dictionary  now  oflFered  to  the  .profession  is  the  result  of  the  author's  en- 
deavor to  prepare  a  concise  and  yet  comprehensive  book  of  definitions  of  the 
terms,  phrases,  and  maxims  used  in  American  and  English  law  and  necessary 
to  be  understood  by  the  working  lawyer  and  judge,  as  well  as  those  important  to 
the  student  of  legal  history  or  comparative  jurisprudence.  It  does  not  purport 
to  be  an  epitome  or  compilation  of  the  body  of  the  law.  It  does  not  invade  the 
province  of  the  text-books,  nor  attempt  to  supersede  the  institutional  writings. 
Nor  does  it  trench  upon  the  field  of  the  English  dictionary,  although  vernacular 
words  and  phrases,  so  far  as  construed  by  the  courts,  are  not  excluded  from  its 
pages.  Neither  is  the  book  encyclopaedic  in  its  character.  It  is  chiefly  required 
in  a  dictionary  that  it  should  be  comprehensive.  Its  value  is  impaired  if  any 
single  word  that  may  reasonably  be  sought  between  its  covers  is  not  found  there. 
But  this  comprehensiveness  is  possible  (within  the  compass  of  a  single  volume) 
only  on  condition  that  whatever  is  foreign  to  the  true  function  of  a  lexicon  be 
rigidly  excluded.  The  work  must  therefore  contain  nothing  but  the  legitimate 
matter  of  a  dictionary,  or  else  it  cannot  include  all  the  necessary  terms.  This 
purpose  has  been  kept  constantly  in  view  in  the  preparation  of  the  present  work. 
Of  the  most  esteemed  law  dictionaries  now  in  use,  each  will  be  found  to  contain 
a  very  considerable  number  of  words  not  defined  in  any  other.  None  is  quite 
comprehensive  in  itself.  The  author  has  made  it  his  aim  to  include  all  these 
terms  and  phrases  here,  together  with  some  not  elsewhere  defined. 

For  the  convenience  of  those  who  desire  to  study  the  law  in  its  historical 
development,  as  well  as  in  its  relations  to  political  and  social  philosophy,  place 
has  been  found  for  numerous  titles  of  the  old  English  law,  and  words  used  in  old 
European  and  feudal  law,  and  for  the  principal  terminology  of  the  Roman  law. 
And  in  view  of  the  modem  interest  in  comparative  jurisprudence  and  similar 
studies,  it  has  seemed  necessary  to  introduce  a  considerable  vocabulary  from  the 
civil,  canon,  French,  Spanish,  Scotch,  and  Mexican  law  and  other  foreign  sys- 
tems. In  order  to  further , adapt  the  work  to  the  advantage  and  convenience  of 
all  classes  of  users,  many  terms  of  political  or  public  law  are  here  defined,  and 
such  as  are  employed  in  trade,  banking,  and  commerce,  as  also  the  principal 
phraseology  of  international  and  maritime  law  and  forensic  medicine.  There 
have  also  been  included  numerous  words  taken  from  the  vernacular,  which,  in 
consequence  of  their  interpretation  by  the  courts  or  in  statutes,  have  acquired 
a  quasi-.technical  meaning,  or  which,  being  frequently  used  in  laws  or  private 
documents,  hafve  often  been  referred  to  the  courts  for  construction.  But  the 
main  body  of  the  work  is  given  to  the  definition  of  the  technical  terms  and 
phrases  used  in  modern  American  and  English  jurisprudence. 

In  searching  for  definitions  suitable  to  be  incorporated  in  the  work,  the  author 
has  carefully  examined  the  codes,  and  the  compiled  or  revised  statutes,  of  the 
various  states,  and  from  these  sources  much  valuable  matter  has  been  obtained. 
The  definitions  thus  enacted  by  law  are  for  the  most  part  terse,  practical,  and  of 
<ourse  authoritative.  Most,  if  not  all,  of  such  statutory  interpretations  of  words 
and  phrases  will  be  found  under  their  appropriate  titles.    Due  prominence  has 
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also  been  given  to  definitions  formulated  by  the  appellate  courts  and  embodied 
in  the  reports.  Many  of  these  judicial  definitions  have  been  literally  copied  and 
adopted  as  the  author's  definition  of  the  particular  term,  of  course  with  a  proper 
reference.  But  as  the  constant  aim  has  been  to  present  a  definition  at  once  con- 
cise, comprehensive,  accurate,  and  lucid,  he  has  not  felt  bound  to  copy  the  lan- 
guage of  the  courts  in  any  instance  where,  in  his  judgment,  a  better  definition 
could  be  found  in  treatises  of  acknowledged  authority,  or  could  be  framed  by 
adaptation  or  re-arrangement.  But  many'  judicial  interpretations  have  been 
added  in  the  way  of  supplementary  matter  to  the  various  titles. 

The  more  important  of  the  synonyms  occurring  in  legal  phraseology  have 
been  carefully  discriminated.  In  scmie  cases,  it  has  only  been  necessary  to  point 
out  the  correct  and  incorrect  uses  of  these  pairs  and  groups  of  words.  In  other 
cases,  the  distinctions  were  found  to  be  delicate  or  obscure,  and  a  more  minute 
analysis  was  required. 

A  complete  collection  of  legal  maxims  has  also  been  included,  comprehending 
as  well  those  in  English  and  Law  French  as  those  expressed  in  the  Latin.  These 
have  not  been  grouped  in  one  body,  but  distributed  in  their  proper  alphabetical 
order  through  the  book.  This  is  believed  to  be  the  more  convenient  arrange- 
ment. 

It  remains  to  mention  the  sources  from  which  the  definitions  herein  contained 
have  been  principally  derived.  For  the  terms  appertaining  to  old  and  middle 
English  law  and  the  feudal  polity,  recourse  has  been  had  freely  to  the  older  Eng- 
lish law  dictionaries,  (such  as  those  of  Cowell,  Spelman,  Blount,  Jacob,  Cunning- 
ham, Whishaw,  Skene,  Tomlins,  and  the  "Termes  de  la  Ley,")  as  also  to  the  writ- 
ings of  Bracton,  Littleton,  Coke,  and  the  other  sages  of  the  early  law.  The  au- 
thorities principally  relied  on  for  the  terms  of  the  Roman  and  modem  civil  law 
are  the  dictionaries  of  Calvinus,  Scheller,  and  Vicat,  (with  many  valuable  sug- 
gestions from  Brown  and  Burrill),  and  the  works  of  such  authors  as  Mackel- 
dey.  Hunter,  Browne,  HalHfax,  Wolff,  and  Maine,  besides  constant  reference  to 
Gaius  and  the  Corpus  Juris  Civilis.  In  preparing  the  terms  and  phrases  of 
French,  Spanish,  and  Scotch  law,  much  assistance  has  been  derived  from  the 
treatises  of  Pothier,  Merlin,  Toullier,  Schmidt,  Argles,  Hall,  White,  and  others, 
the  commentaries  of  Erskine  and  Bell,  and  the  dictionaries  of  Dalloz,  Bell,  and 
Escriche.  For  the  great  body  of  terms  used  in  modem  English  and  American 
law,  the  author,  besides  searching  the  codes  and  statutes  and  the  reports,  as  al- 
ready mentioned,  has  consulted  the  institutional  writings  of  Blackstone,  Kent, 
and  Bouvier,  and  a  very  great  number  of  text-books  on  special  topics  of  the 
law.  An  examination  has  also  been  made  of  the  recent  English  law  dictionaries 
of  Wharton,  Sweet,  Brown,  and  Mozley  &  Whitley,  and  of  the  American  lexi- 
cographers, Abbott,  Anderson,  Bouvier,  Burrill,  and  Rapalje  &  Lawrence.  In 
each  case  where  aid  is  directly  levied  from  these  sources,  a  suitable  acknowledg- 
ment has  been  made.  This  list  of  authorities  is  by  no  means  exhaustive,  iior  does 
it  make  mention  of  the  many  cases  in  which  the  definition  had  to  be  written 
entirely  de  noifo;  but  it  will  suffice  to  show  the  general  direction  and  scope  of  the 
author's  researches.  H.  C.  B. 

Wabuinoto:*,  D.  C,  August  1,  1891.  ' 


Digitized  by 


Google 


A  TABLE 


OF 


BRITISH   REGNAL  YEARS 


Sovereign.  Accession. 

William  I Oct  14,  1066. 

William  11 Sept  26,  1087 

Henry   I Aug.  5.  1100. 

Stephen    Dec.  26.  1135. 


Iiengtta 
of  relsn 

21 

13 

36 

19 


Heniy   II Dec.  19,  ll.>4 35 

Richard  I Sept  23.  1189 10 

John   .• May  27.  1199 18 

Henry  III Oct.  28,1216 57 

Edward  I Nov.  20,  1272 35 

Edward  II July  8,  1307 20 

Edward  III Jan.  25,  1326 51 

Richard   II June  22.  1377 23 

Henry  IV Sept  30.  1399 14 

Henry  V March  21,  1413. ...10 

Henry   VI Sept.  1,  1422 39 

Edward  IV March  4,  1461 23 

Edward  V April  9,  1483 — 

Richard  III June  26,  1483 3 

Henry  VII Aug.  22.  1485 24 


Lengtb 
Sovereign.  Accession,    ot  reign. 

Henry  VIII April  22,  1509 38 

Edward  VI Jan.  28,  1547 7 

Mary    July  6,  1553 6 

Elizabeth Nov.  17,  1558 45 

James  I March  24,  1603. .  ..23 

Charles  I March  27,  1625. .  ..24 

The  Commonwealth Jan.  30,  1649 11 

Charles  II May  29,  1660 37 

James  II Feb.  6,  1683 4 

William  and  Mary Feb.  13,  1689 14 

Anne  March  8,  1702 13 

George  I Aug.  1,  1714 13 

George  II June  11,  1727 .34 

George  III Oct  25,  1700 60 

George  IV Jan.  29,  1820. ....  .11 

William  IV June  26,  1830 7 

Victoria June  20,  1837 64 

EJdward  VII Jan.  22,  1901 9 

George  V May  6,  1910 — 


Bl.  Law  Dict.  (2d  Bd.) 


(vli)+ 


Digitized  by 


Google 


Digitized  by 


Google 


BLACK^S  DICTIONARY  OF  LAW 


SECOND  EDITION 


A 


A.  i"he  first  letter  of  the  English  alpha- 
bet, used  to  distinguish  the  first  page  of  a 
folio  from  the  second,  marlced  b,  or  the  first 
Itage  of  a  boolc,  the  first  foot-note  on  a  print- 
ed puge,  the  first  of  a  series  of  subdivisions, 
etc.,  from  the  following  otaes,  which  are 
marlsed  b,  c,  d,  e,  etc. 

A.  Lat  The  letter  marlced  on  the  bal- 
lots by  which,  among  the  Romans,  the  people 
voted  against  a  proposed  law.  It  was  the 
initial  letter  of  the  word  "antiqtto"  I  am 
for  the  old  law.  Also  the  letter  inscribed  on 
the  ballots  by  which  Jurors  voted  to  acquit 
an  accused  party.  It  was  the  Initial  letter 
of  "abgolvo,"  I  acquit.  TayL  Civil  Law,  191, 
192. 

"A."  The  English  Indefinite  article.  This 
particle  is  not  necessarily  a  singular  term; 
It  l8  often  used  in  the  sense  of  "any,"  and 
is  thm  applied  to  more  than  one  individual 
object  National  Union  Bank  v.  Copeland,' 
141  Mass.  267,  4  N.  B.  794;  Snowden  v. 
Culon,  101  N.  Y.  458,  6  N.  E.  322 ;  Thomp- 
son V.  Stewart,  60  Iowa,  225,  14  N.  W.  247; 
Commonwealth  v.  Watts,  84  Ky.  537,  2  S. 
W.  123. 

A.  D.  Lat  Contraction  for  Anno  Domini, 
<in  the  year  of  our  Lord.) 

A.  B.  Anno  regni,  the  year  of  the  reign ; 
as,  A.  B.  v.  R.  22,  (Anno  Regni  Victoria 
RcffiniB  viceHmo  tecundo,)  in  the  twenty-8ec> 
ond  year  of  the  reign  of  Queen  Victoria. 

A  1.  Of  the  highest  qualities.  An  ex- 
pression  which  originated  in  a  practice  of  un- 
derwriters of  rating  vesseis  in  three  classes, 
— ^A,  B,  and  G ;  and  these  again  in  ranks 
numbered.  Abbott  A  description  of  a  ship 
as  "A  1"  amounts  to  a  warranty.  Olllve  v. 
Booker,  1  Exch.  423. 

A  AVEB  ET  TENER.     L.   Fr.  (L.   lAt 

habendum  et  tenendum.)  To  have  and  to 
bold.  Co.  Litt  |§  523,  524.  A  aver  et  tener  a 
iHjf  et  a  sea  heires,  a  touts  jours, — to  have 
and  to  hold  to  him  and  his  heirs  forever.  Id. 
f  625.    See  AVKR  irr  Tenkb. 

■  A     OCBIiO     TTSQUE     AD     OENTBUM. 

I*rom  the  heavens  to  the  center  of  tiie  earth. 

Bl-Law  Du}T.(2o  Ed.)— 1 


A  oommmnl  obaepvaiitla  non  est  reoex 
dendnm.  From  common  observance  there 
Should  be  no  departure;  there  must  be  no 
departure  from  common  usage.  2  Col^e,  74; 
Co.  Litt.  18(J«,  2296,  3e5o;  Wing.  Max. 
752,  max.  203.  A  maxim  applied  to  the 
practice  of  the  courts,  to  the  ancient  and  es- 
tabUshed  forms  of  pleading  and  conveyan- 
cing, and  to  professional  usage  generally.  Id. 
752-755.  Ix>rd  Coke  applies  It  to  common 
professional  opinion.    Co.  Litt  186a,  3646. 

A  OONSHiHS.  (Lat  coiuiilium,  advice.) 
Of  counsel ;  a  counsellor.  The  term  is  used 
in  the  civil  law  by  some  writers  Instead  of  a 
responsia.    Spelmau,  "Apocrisarius." 

A  OUElXIiETTE.  In  French  law.  In 
relation  to  the  contract  of  affreightment,  sig- 
nifies when  the  cargo  is  taken  on  condition 
that  the  master  succeeds  in  completing  his 
cargo  from  other  sources.  Arg.  Fr.  Merc. 
Law,  543. 

A  DATIT.  L.  Lat  From  the  date.  Hatbs 
T.  Ash,  2  Salk.  413.  A  die  dat&s,- from  the 
day  of  the  date.  Id. ;  2  Crabb,  Real  Prop,  p; 
248,  §  1301 ;  Hatter  t.  Ash,  1  Ld.  Raym.  84. 
A  data,  from  the  date.    Cro.  Jac.  135." 

A    dlgnlori    fieri    debet    denondnatlo. 

Denomination  ought  to  be  from  the  more 
Worthy.  The  description  (of  a  place)  should 
be  taken  from  the  more  worthy  subject,  (as 
from  a  will.)    Fleta,  lib.  4,  c.  10,  §  12. 

A  dlgnlori  fieri  debet  denominatio  et 
reaolntlo.  The  title  and  exposition  of  a 
thing  ought  to  be  derived  from,  or  given,  or 
made  with  reference  to,  the  more  worthy 
degree,  quality,  or  species  of  it.  Wing.  Max. 
265,  max.  75. 

A    FOBFAIT    ET    SANS    OARANTIE. 

In  Fi-ench  law.  A  formula  used  In  indors- 
ing commercial  paper,  and  equivalent  to 
"without  recourse." 

A  FOBTIORI.  By  a  strouger  reason. 
A  term  used  In  logic  to  denote  an  argument 
to  the  effect  that  because  one  ascertuined 
fact  exists,  therefore  another,  which  is  in- 
cluded in  it.  or  analogous  to  It.  and  which  is 
less  improbable,  unusual,  or  surprising,  must 
also  exist  ... 
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A  GRATIA 


A  SUUMO 


A  OKATZA.  From  grace  or  favor ;  as  a 
matter  of  iudulg^ce,  not  of  right 

A  ZJkTERE.  liat  From  the  side.  In 
connection  with  the  succession  to  property, 
the  term  means  "collateral."  Bract,  fol.  20b. 
Also,  sometimee,  "without  right"  Id.  fol. 
426.  la  •ccleslastlcal  law,  a  legate  a  latere 
is  one  Invoeted  with  full  apostolic  powers; 
one  authorized  to  represent  the  pope  as  If  the 
latter  were  present    Du  Canga 

A  XJBZXXJ8.  L.  Lat  An  ofBcer  who 
bad  charge  of  the  lihelli  or  petitions  address- 
ed to  the  sovereign.  Calvin.  A  name  some- 
times given  to  a  chancellor,  (cancellariua^ 
In  the  early  history  of  that  office.  Spelman, 
"Canccllariua." 

A  I'lmposalhle  nnl  n'est  tenn.     No  one 

is  bound  to  do  what  is  Impossiule. 

A  XE.  (Lat  ego,  I.)  A  term  denoting 
direct  tenure  of  the  superior  lord.  2  Bell,  H. 
L.  Sc.  133.  Unjustly  detaining  from  me.  He 
Is  said  to  withhold  a  me  (from  me)  who  has 
obtained  possession  of  my  property  unjustly. 
Calvin. 

A  MEirSA  ET  THORO.  From  bed  and 
board.  Descriptive  of  a  limited  divorce  or 
separation  by  Judicial  sentence. 

A  NATiVITATE.  From  birth,  or  from 
infancy.  Denotes  that  a  disability,  status, 
etc.,  Is  congeultaL 

A- son  posse  mA  non  esse  ■•qnltnr  av- 
camantsm  necessarie  negatlTet  From  the 
Impossibility  of  a  thing  to  Its  non-existence, 
the  Inference  follows  necessarily  In  the  neg- 
■atlve.  That  which  cannot  be  done  Is  not 
done.  Hob.  336I>.  Otherwise,  In  the  afflrma- 
Uve.    Id. 

A  PAIiATXO.  L.  Lat  From  pdaUum, 
(a  palace.)  Counties  palatine  are  hence  so 
called.    1  Bl.  Comm.  117.    See  Pai.atiuu. 

A  plratU  ant  latronibna  oaptt  Ubert 
penaanent.  Persons  taken  by  pirates  or 
robbers  remain  free.  Dig.  49,  16. 19,  2 ;  Ura 
de  J.  B.  Ub.  3,  c  S,  I  1. 

A  plratls  et  latronlbns  oapta  domlalnm 
non  mutant.  Things  talcen  or  captured 
by  pirates  and  robbers  do  not  change  their 
ownership.  Bynk.  bk.  1,  c.  17;  1  Kent, 
Comm.  108,  184.  No  right  to  the  spoil  vests 
in  the  piratical  captors ;  no  right  is  de- 
rivable from  them  to  any  recaptors  In  prej- 
udice of  the  original  owners.  2  Wood.  Lect 
428. 

A  POSTERIORI.  A  term  used  In  logic 
to  denote  an  argument  founded  on  experi- 
ment or  observation,  or  one  which,  taking 
ascertained  facts  as  an  effect,  proceeds  by 
synthesis  and  induction  to  demonstrate  their 
cause. 


A  PRENDRE.  L.  Fr.  To  take.  Bref 
d  prenire  la  terre,  a  writ  to  take  the  land. 
Fet  Ass.  I  61.  A  right  to  take  something 
out  of  the  soil  of  another  is  a  profit  i  pren- 
dre, or  a  right  coupled  with  a  profit  1 
Crabb,  Real  Prop.  p.  125,  {  115.  Distin- 
guished from  an  easement  5  Adol.  &  E.  758. 
Sometimes  written  as  one  word,  apprcndre, 
apprender. 

A  PRIORI.  A  term  used  in  logic  to  de- 
note un  argument  founded  on  analogy,  or  ab- 
stract considerations,  or  one  which,  positing 
a  general  principle  or  admitted  truth  as  a 
cause,  proceeds  to  deduce  from  it  the  effects 
which  must  necessarily  follow. 

A  QUO.  A  term  used,  with  the  correla- 
tive ad  quern,  (to  which,)  in  expressing  the 
computation  of  time,  and  also  of  distance  in 
space.  Thus,  dies  a  quo,  the  day  from  which, 
and  dUit  ad  quern,  the  day  to  which,  a  period 
of  time  is  computed.  So,  terminus  d  quo, 
the  point  or  limit  from  which,  and  terminus 
ad  quern,  the  point  or  limit  to  which,  a  dis- 
tance or  tmssage  In  space  Is  reckoned. 

A  QUO;  A  QVA.  From  which.  Tlie 
Judge  or  court  from  which  a  cause  has  been 
brought  by  error  or  appeal,  or  has  otherwise 
been  removed,  is  termed  the  Judge  or  court 
a  quo;  a  qua.    Abbott 

A  REHDRE.  (Fr.  to  render,  to  yield.) 
That  which  is  to  be  rendered,  yielded,  or 
paid.  Profits  d  rendre  comprehend  rents  aud 
services.    Ham.  N.  P.  192. 

A  reseriptis  Talet  arKmnentiua.  An  ar- 
gument drawn  from  original  writs  in  the 
register  is  good.    Co.  Lltt  11a. 

A  RESPOlfSIS.  L.  Lat  In  ecclesias- 
tical law.  One  whose  ofllce  It  was  to  give  or 
convey  answers;  otherwise  termed  respon- 
salis,  and  apocrisiaritta.  One  who,  being  con- 
sulted on  ecclesiastical  matters,  gave  an- 
swers, counsel,  or  advice;  otherwise  termed 
a  consilils.    Spelman,  "Apocrisiarius." 

A  RETRO.  L.  Lat  Behind;  In  arrear. 
Et  reditus  proveniens  inde  d  retro  fuerit, 
and  the  rent  Issuing  therefrom  be  in  arrear. 
Fleta,  lib.  2,  c.  55,  S  2. 

A  RUBRO  AB  NIORVM.  Lat  From 
the  red  to  the  black ;  from  the  rubric  or  title 
of  a  statute,  (which,  anciently,  was  In  red 
letters,)  to  its  body,  which  was  in  the  ordi- 
nary black.  Tray.  Lat  Max.;  Bell,  "Ru- 
brUs." 

A  smamo  remedlo  ad  lafeiiorem  a»- 
tionem  aon  lusbetnr  geggessns,  neqne 
anzllliuB.  From  (after  using)  the  highest 
remedy,  there  can  be  no  recourse  (going 
back)  to  an  inferior  action,  nor  assistance, 
(derived  from  it)  FleU,  Ub.  6,  c.  1,  |  2. 
A  maxim  in  the  old  law  of  real  actions, 


Digitized  by  VjOVJ*^lt: 


A  TEMPORE 


ABALIBNATIO 


wbea  there  were  grades  in  the  remedies 
given;  the  rule  being  that  a  party  who 
brought  a  writ  of  right,  which  was  the  high- 
eat  writ  in  the  law,  could  not  afterwards  re- 
sort or  descend  to  an  Inferior  remedy. 
Bract  U2b;  3  BL  Coipm.  103,  l&i. 

A  TEMPORE  OUJU8  OONTRABII 
MEMORXA  HON  EXISTET.  From  time 
of  witich  nietuory  to  the  contrary  does  not 
exist 

A    vevMa   legls    nom    est    recedeadnm. 

From  the  words  of  the  law  there  must  be 
no  deportura  S  Coke,  119;  Wing.  Max.  25. 
A  court  Is  not  at  UI)erty  to  disregard  the 
express  letter  of  a  statute,  in  favor  of  a 
supposed  intention.  1  Stepb.  Comm.  71; 
Broom.  Max.  268. 

A  VXHC1TI.O  MATBIMONII.  (JLat  from 
the  ttond  of  matrimony.)  A  term  descrii)* 
tlve  of  a  kind  of  divorce,  which  effects  a 
complete  dissolution  of  Uie  marriage  con* 
tract    See  Divobce. 

Ab  alkasu  ad  vsvai  nom  valet  eoasea 
qveatla.  A  conclusion  as  to  the  use  of  a 
thing  from  Its  abuse  la  invalid.  Bioom,  Max. 
17. 

AB  AOTIS.  Lat  An.  officer  having 
cliarge  of  acta,  public  records,  registers.  Jour- 
nals, or  minutes;  an  officer  who  entered  on 
record  the  acta  or  proceedings  of  a  court ;  a 
clerk  of  court ;  a  notary  or  actuary.  Caivin. 
Lex.  Jnrld.  iiee  "Acta."  This,  and  the  sim- 
ilarly formed  epithets  d  cancellia,  A  secre- 
tis,  i  libcllif.  were  also  anciently  the  titles 
of  a  chancellor,  (cancellarius,)  In  the  early 
history  of  that  office.  Spelman,  "Cancvlla- 
riM." 

AB  AOEHDO.  Disabled  from  acting ;  un- 
able to  act;  incapacitated  for  business  or 
transactions  of  any  kind. 

AB  AXTE.  In  advance.  Thus,  a  legis- 
lature cannot  agree  ab  ante  to  any  moditlca- 
tion  or  amendment  to  a  law  which  a  third 
person  may  make  Allen  v.  McKeau,  1  Sumn. 
308,  Fed.  Oas.  No.  229. 

AB  AXTEOEDEHTE.  Beforehand;  in 
advance. 

AB  AXnQiro.  Of  old;  of  an  ancient 
data 

Ab  assnetla  aoa  fit  Injnrla.  From 
things  to  which  one  Is  accustomed  (or  in 
wlilcb  there  has  been  long  acquiescence)  no 
legal  injury  or  wrong  arises.  If  a  i>erson 
neglect  to  Insist  on  his  right,  he  Is  deemed  to 
have  abandoned  it  Amb.  645 ;  3  Brown,  Ch. 
639. 

AB  EPnTCNUS.  Lat  An  officer  having 
diarge  of  the  correspondence  (epfetoto)  of 
Ilia  superior  or  sovereign ;  a  secretary.  Cal- 
Tin.;   SpIegeUos. 


AB  EXTRA.  (Lat  extra,  I>eyond,  with- 
out) From  without  Lunt  v.  Holland,  14 
Mass.  151. 

AB  INOOM  VEMIEHTI.  From  hardship, 
or  inconvenience.  An  argument  founded 
upon  the  hardship  of  the  case,  and  the  in- 
convenience or  disastrous  consequences  to 
which  a  different  course  of  reasoning  would 
lead. 

AB  imTIO.  Lat  From  the  beginning; 
from  the  first  act  A  party  is  said  ^to  be 
a  trespasser  ab  initio,  an  estate  to  be'  good 
a&  initio,  an  agreement  or  deed  to  be  void  ab 
initio,  a  marriage  to  be  imlawful  ab  initio, 
and  the  like.  I>low.  6a,  16a;  1  Bl.  Comm. 
440. 

XB  nrmo  MUNDI.  Lat  From  the  be- 
ginning of  the  world.  Ab  initio  mundi  usque 
ad  hoAiemum  4iem,  from  the  beginning  of 
the  world  to  this  day.  Z.  B.  M.  1  Edw.  IIL 
24. 

AB  XNTESTATO.  Lat  In  the  civil  law. 
IVom  an  Intestate;  from  the  intestate;  in 
case  of  intestacy.  Btereditas  ab  intestato,  an 
inheritance  derived  from  an  intestate.  Inst 
2,  9,  6.  Suocessio  ab  intestato,  succession  to 
an  Intestate,  or  in  case  of  intestacy.  Id.  S, 
2,  3;  Dig.  38,  6,  1.  This  answers  to  the 
descent  or  inheritance  of  real  estate  at  com- 
mon law.  2  Bl.  Comm.  490,  516;  Story, 
Confl.  Laws,  f  480.  "Heir  ab  intestato." 
1  Burr.  420.  The  phrase  "ab  intestato"  is 
generally  used  as  the  opposite  or  alternative 
of  eit  testamento,  (from,  by,  or  under  a  will.) 
Vel  ex  testamento,  vcl  ab  intestato  [haired' 
itatcs]  pertinent, — Inheritances  are  derived 
either  from  a  will  or  from  an  Intestate,  (one 
who  dies  without  a  will.)  Inst  2,  9,  6 ;  Dig. 
29,  4;   Cod.  6,  14,  2. 

AB  INVITO.  Lat  By  or  from  an  un- 
willing party.  A  transfer  ab  invito  is  a  com- 
pulsory transfer. 

AB  IRATO.  By  one  who  is  angry.  A 
devise  or  gift  made  by  a  man  adversely  to  the 
interest  of  his  heirs,  on  account  of  anger  or 
hatred  against  them,  is  said  to  be  made  ab 
irato.  A  suit  to  set  aside  such  a  will  is 
called  an  action  ab  irato,  Merl.  Repert  "Ab 
irato." 

ABACTOR.  In  Roman  law.  A  cattle 
thief.    Also  called  abtgeus,  q.  v. 

ABADENOO.  In  Spanish  law.  Land 
owned  by  an  ecclesiastical  corporation,  and 
therefore  exempt  from  taxation.  In  partic- 
ular, lands  or  towns  under  the  dominion  and 
Jurisdiction  of  an  abbot 

ABAUEXATIO.  In  Roman  law.  The 
perfect  conveyance  or  transfer  of  property 
from  one  Roman  citizen  to  another.  This 
term  gave  place  to  the  simple  alicnatio,  which 
is  used  in  the  Digest  and  lustltutes,  us  .veil 
Digitizea  by  VjOVJ*mt: 


ABAMITA 


ABANDONMENT 


8B  In  tfhe  feudal  law,  and  from  which  the 
English  "alienation"  has  been  formed.  Inst 
2,  8,  pr. :   Id.  2,  1,  40;   Dig.  50,  10,  28. 

.  ABAMTTA.  Lat  In  the  civil  law.  A 
great-great-grandfather's  sister,  (abavi  goror.) 
Inst  8,  e,  6;  IDlg.  38^  10;  3.  Called  amita 
maxima.  Id.  38,  10,  10,  17.  Called,  in  Brae- 
ton,  abamita  magna.    Bract  fol.  686. 

ABANDON.  To  desert,  surrender,  relin* 
quish,  give  up,  or  cede.    See  Abandonment. 

ABANDONEE.  A  party  to  whom  a  right 
or  property  is  abandoned  or  relinquished  by 
another.  Applied*  to  the  insurers  of  vessels 
and  cargoes.  Lord  EUenborough,  C.  J.,  9 
Muule  &  S.  82;  Abbott  3.,  Id.  87;  Holroyd, 
J..  Id.  89. 

ABANDONMENT.  The  surrender,  relin> 
quishinent  disclaimer,  or  cession  of  property 
or  of  rights.  Stephens  v.  Mansfield,  11  Cal. 
303;  Dikes  v.  MiUer,  24  Tex.  417;  Middle 
Creek  Ditch  Co.  v.  Henry,  15  Mont  5o8,  39 
Pac.  1051. 

The  giving  up  a  thing  absolutely,  without 
reference  to  any  particular  person  or  pur- 
pose, as  throwing  a  Jewel  into  the  highway; 
leaving  a  thing  to  itself,  as  a  vessel  at  sea; 
vacating  property  with  the  intention  of  not 
returning,  so  that  It  may  be  appropriated  by 
the  next  comer.  2  Bl.  Comm.  9,  10;  Pidge 
y.  Pidge,  3  Mete.  (Mass.)  205;  Breedlove  v. 
Stump,  3  Yerg.  (Tenn.)  257,  276;  Richardsou 
V.  McNulty,  24  Cal.  :^9,  345;  Judson  t.  Mai- 
loy,  40  Cal.  299,  310. 

To  constitute  abandonment  there  must  concur 
an  intention  to  forsake  or  relinquish  the  thing 
in  question  and  some  external  act  by  which  that 
intention  is  manifested  or  carried  into  effect 
Mere  nonuser  is  not  abandonment  unless  cou- 
pled with  an  intention  not  to  resume  or  reclaim 
the  use  or  possession.  Sikes  v.  State  (Tex.  Cr. 
App.)  28  S.  W.  688 ;  Bamett  v.  Dickinson,  93 
Ma.  25S,  48  AU.  838:  Welsh  v.  Taylor,  134 
N.  7.  450,  31  N.  £.  896,  18  L.  R.  A.  535. 

Xa  marine  Inanraiioe.  A  relinquishment 
or  cession  of  property  by  the  owner  to  the 
insurer  of  it  In  order  to  claim  as  for  a 
total  loss,  when  In  fact  it  is  so  by  con- 
struction only.  2  Steph.  Comm.  178.  The 
exercise  of  a  right  which  a  party  having  in- 
sured goods  or  vessels  has  to  call  upon  the 
insurers,  in  cases  where  the  proi)erty  insured 
has,  by  perils  of  the  sea,  become  so  much 
damaged  as  to  be  of  little  value,  to  accept  of 
what  is  or  may  be  saved,  and  to  pay  the  full 
amount  of  the  Insurance,  as  If  a  total  loss 
liad  actually  happened.  Park,  Ins.  143 ;  2 
Manth.  Ins.  559;  3  Kent  Comm.  318-33!^ 
and  notes;  The  St  Johns  (D.  C.)  101  Fed. 
460;  Roux  V.  Salvador,  3  Bing.  N.  C.  2GC, 
284;  Mellish  v.  Andrews,  15  East  13;  Cin- 
cinnati Ins.  Co.  V.  Duffleld,  6  Ohio  St  200, 
67  Am.  Dec.  339. 

Abandonment  is  the  act  by  which,  after  a 
constructive  total  loss,  a  person  insured  by 
contract  of  marine  Insurance  declares  to  the 
insurer  that  be  relluqulshes  to  him  hU  inter- 


est In  the  thing  Insured.  Civil  Code  CaL 
(  2716. 

The  term  is  used  Luly  in  reference  to  risks 
in  navigation ;  but  the  principle  Is  applicable 
In  flre  Insurance,  where  there  are  remnants; 
and  sometimes,  also,  under  stipulations  In 
life  policies  in  favor  of  creditors. 

Xa  maritime  law.  The  surrender  of  a 
vessel  and  freight  by  the  owner  of  the  same 
to  a  person  having  a  claim  thereon  aris- 
ing out  of  a  contract  made  with  the  master. 
See  Poth.  Chart  S  2,  art  3,  i  51. 

Xa  patent  law.  As  applied  to  inventions, 
abandonment  is  the  giving  up  of  his  rights 
by  the  inventor,  as  where  he  surrender's 
his  idea  or  discovery  or  relinquishes  th6 
intenticm  of  perfecting  his  invention,  and 
so  throws  it  op^i  to  the  public,  or  where  be 
negligently  postpones  the  assertion  of  his 
Claims  or  falls  to  apply  for  a  patent  and  al- 
lows the  public  to  use  his  invention  without 
objection.  Woodbury,  etc..  Machine  Co.  T, 
Keith,  101  U.  S.  479,  485,  25  L.  Ed.  93^j 
American  Hide,  etc.,  Co.  v.  American  Tool; 
etc.,  Co.,  1  Fed.  Cas.  647 ;  Mast  v.  Dempster 
Mill  Co.  (a  C)  71  Fed.  701;  Bartiette  v. 
Crittenden.  2  Fed.  Cas.  981;  Pitts  v.  Hall,  19 
Fed.  Cas.  754.  There  may  also  be  an  aban- 
donment of  a  patent  where  the  Inventor  dedi- 
cates it  to  tiie  public  use;  and  this  may  be 
shown  by  bis  failure  to  sue  infringers,  to 
sell  licenses,  or  otherwise  to  make  efforts  to 
realize  a  personal  advantage  from  his  patent 
Ransom  v.  New  York,  4  Blatcbf.  157,  20  Fed. 
Cas.  28& 

Of  eaaement,  rlsbt  bt  way,  water 
rlg;ht.  Permanent  cessation  of  use  or  en- 
joyment with  no  intention  to  resume  or 
reclaim.  Welsh  v.  Taylor,  134  N.  Y.  450, 
31  N.  E.  896,  18  L.  R.  A.  535;  Corning  v. 
Gould,  16  Wend.  (N.  Y.)  531;  Tucker  v. 
Jones,  8  Mont  225,  19  Pac.  571 ;  McClaiu  y. 
Chicago,  etc,  R.  Co.,  90  Iowa,  640,  57  N.  W. 
594;  Oviatt  v.  Big  Four  Min.  Co.,  39  Or. 
118,  65  Pac.  811. 

Of  minlas  claim.  The  relinquishment 
of  a  claim  held  by  location  without  pat- 
ent where  the  bolder  voluntarily  leaves  his 
claim  to  be  appropriated  by  the  next  comer, 
without  any  intention  to  retake  or  re- 
sume it,  and  regardless  of  what  may  Ijecome 
of  it  in  tbe  future.  McKay  v.  McDougall,  25 
Mont  258,  64  Pac.  669,  87  Am.  St  Rep.  395; 
St  John  v.  Kidd,  26  Cal.  263,  272;  Oreai> 
muno  T.  Uncle  Sam  Min.  Co.,  1  Nev.  215; 
Derry  v.  Ross,  5  Colo.  293. 

Of  domicile.  Permanent  removal  from 
the  place  of  one's  domicile  with  the  inten- 
tion of  taking  up  a  residence  elsewhere  and 
wltb  no  intention  to  returning  to  the  orig- 
inal home  except  temporarily.  Stafford  v. 
Mills,  57  N.  J.  Law,  570,  31  Atl.  1023;  Mills 
v.  Alexander,  21  Tex.:  154;  Jarvais  T.  Moe^ 
88  Wis.  440. 

By  kvabaad  or  .wife.  The  act  of  a  htis- 
band  or  wife  who  leaves  bis  or  ber  coo- 
Digitized  by  VjOVJ*aJ  IC 
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sort  willfully,  and  tvltli  au  Intention  of  caus- 
ing perpetual  separation.  Gay  v.  State,  105 
Ga.  599,  31  8.  E.  509,  70  Am.  St.  Rep.  68; 
People  V.  CuUen,  153  N.  Y.  029,  47  N.  E.  891, 
44  L.  B.  A.  420. 

"Abandonment,  lu  the  sense  in  which  it  is 
used  In  the  statute  under  which  this  proceed- 
ing was  commenced,  may  be  defined  to  be  the 
act  of  willfully  leaving  the  wife,  with  the 
Intention  of  causing  a  palpable  separation  be- 
tween the  parties,  and  implies  au  actual  de- 
sertion of  the  wife  by  the  husband."  Stan- 
tettugh  7.  Stanbrough,  60  Ind.  279. 

Ib  X^eneh  law.  The  act  by  which  a 
debtor  surrenders  his  property  for  the  bene- 
fit of  bis  creditors.  Merl.  Repert  "Aban- 
donment" 

ABAMDONMEHT  FOR  TORTS.    In  the 

cItU  law.  The  act  of  a  pei-sou  who  was  sued 
In  a  nozal  action,  i.  e.,  for  a  tort  or  trespass 
commi]tted  by  his  slaye  or  his  animal,  in  re- 
linquishing and  al>andoning  the  slave  or  ani- 
mal to  the  i>erson  injured,  whereby  he  saved 
taliusdf  from  any  further  responsibility.  See 
Inst.  4,  8,  9;  mtegerald  v.  Ferguson,  11  La. 
Ann.  396. 

ABAia>1TN,  or  AJBANSUM.  Anything 
sequestered,  proscribed,  or  abandoned.  Aban- 
don, i.  e.,  in  bannum  res  missa,  a  thing  ban- 
ned or  denounced  as  forfeited  or  lost,  whence 
to  abandon,  detert,  or  forsake,  as  lost  and 
gone.    Cowell. 

ABARNARE.  Lat  To  detect  or  discov- 
er, and  disclose  to  a  magistrate,  any  secret 
crime.    Leges  Canuti,  cap.  10. 

ABATAMENTUM.  L.  Lat  In  old  Eng- 
lish law.  An  abatement  of  freehold ;  an  en- 
try upon  lands  by  way  of  intenwaition  be- 
tween the  death  of  the  ancestor  and  the  en- 
try of  the  heir.    Oo.  Lltt.  277o;  Yel.  151. 

ABATEMEMT.  In  pleadiiiK.  The  ef- 
fect produced  upon  au  action  at  law,  when 
the  defendant  pleads  matter  of  fact  showing 
the  writ  or  declaration  fo  be  defective  and 
incorrect  This  defeats  the  action  for  the 
time  being,  but  the  plaintifT  may  proceed  with 
It  after  the  defect  is  removed,  or  may  recom- 
mence it  in  a  better  way.  In  England,  in 
equity  pleading,  declinatory  pleas  to  the  Ju-  ' 
rlsdictlon  and  dilatory  to  the  persons  were 
tprior  to  the  Judicature  act)  sometimes,  by 
analogy  to  common  law,  termed  "pleas  in 
abatement." 

In  eliomMry  praetloe.  The  determina- 
tion, cessiition.  or  susiiension  of  all  pro- 
ceedings in  a  salt  from  the  want  of  proper 
parties  capable  of  proceeding  therein,  as  up- 
on the  death  of  one  of  the  parties  pending 
the  suit  .  See  2  TIdd.  Pr.  932 ;  Story,  Eq.  PI. 
f  te4;  tVltt  v.  Ellis,  2  Cold.  (Tenn.)  38. 

Im  aercantUe  law.  A  drawback  or  re- 
birte  allowed  In  certain  cases  on  the  duties 
^ne  on  impor^M  goods,  in  couslderaUou  of 


their  deterioratiou  or  damage  suffered  dur- 
ing importation,  or  while  in  store.  A  di- 
minution or  decrease  in  the  amount  of  tax 
Imposed  upon  any  person. 

In  oontraota.  A  reduction  made  by  the 
creditor  for  the  prompt  payment  of  a  debt 
due  by  the  payor  or  debtor.    Week.  Ins.  7. 

Of  legaolea  and  debts.  A  proportion- 
al diminution  or  reduction  of  the  pecun- 
iary legacies,  when  the  funds  or  assets 
out  of  which  such  legacies  are  payable  are 
not  sufUclent  to  pay  them  In  full.  Ward, 
Leg.  p.  369,  c.  6,  I  7;  1  Story,  Eq.  Juft  f 
555;  2  Bl.  Gomm.  512,  513 ;  Brown  v.  BroWn; 
79  V4.  648;  Nelstrath's  Estate,  66  Cal.  330. 
5  Pax;.  507.  In  equity,  when  equitable  as- 
sets are  insufflcienf  to  satisfy  fully  all  the 
creditors,  their  debts  must  abate  in  propor- 
tion, and  they  must  be  content  with  a  divi- 
dend; toT  CBQuitaa  eat  quasi  wquulitas.       , 

ABATEMENT  OF  A  ITUISANCE.  '  The 

removal,  prostration,  or  destruction  of  that 
whl^;  causes  a  nuisance,  whether  by  brea|E- 
ing  or  pulling  it  down,  or  otherwise  reinov 
Ing,  disintegrating,  or  effacing  it  Kuff  v. 
Phillips,  50  Ga.  130. 

<  'The  remedy  which  the  law  allows  a  party 
Injared  by  a  nuisance  of  destroying  or  re- 
moving it  by  his  own  act,  so  as  he  commits 
no  riot  in  doing  it  nor  occasions  (in  the  qise 
Of  a  private  nuisance)  any  damage  beyond 
what  the  removal  of  the  inconvenience  liec- 
eNsailly  requires.  3  BL  Ck>mm.  5,  16S ;  8 
Steph,  Comm.  301;   2  Salk.  458. 

ABATEMENT  OF  FREEHOUD.  This 
takes  place  where  a  person  dies  seised  of  an 
Inheritance,  and,  before  the  heir  or  devisee 
enters,  a  stranger,  having  no  right,  makes  a 
wrongful  entry,  and  gets  possession  of  it 
Such  an  entry  is  technically  called  an  "abate- 
ment," and  the  stranger  an  "abator."  It  is,  in 
fact  a  figurative  expression,  denoting  that 
the  rightful  possession  or  freehold  of  the  hei* 
or  devisee  is  overthrown  by  the  unlawful  in- 
tervention of  a  stranger.  Abatement  differs 
from  Intrusion,  in  that  it  Is  always  to  the 
prejudice  of  the  heir  or  Immediate  devisee^ 
whereas  the  latter  is  to  the  prejudice  of  tbe 
reversioner  or  remainder-man ;  and  disseisin 
differs  from  them  both,  for  to  disseise  is  to 
put  forcibly  or  fraudulently  a  person  seised 
of  the  freehold  out  of  possession.  1  Co.  Inst 
277a;  3  Bl.  Comm.  IGC;  Brown  v.  Bur^lck, 
25  Ohio  St  208.  By  the  ancient  laws,  of 
Korinandy,  this  term  was  used  to  signify  tjie 
act  of  one  who,  having  an  apparent  right  of 
IMSsession  to  an  estate,  took  iKissesslon  of  ,it 
immediately  after  the  death  of  the  actual 
possessor,  before  the  heir  entered.  (Howard, 
Aucieunes  Lois  des  ITraugais,  tome  1,  p.  539.) 
Bouvier. 

ABATOR.  In  real  property  law,  a  Qtran,- 
ger  who,  having  no  right  of  entry,  contrlv^ 
to  get  possession  of  an  estate  of  freehold,'  to 
the  prejudice  of  the  heir  or  d^ 
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the  latter  can  enter,  after  the  ancestor's 
death.  Utt  {  397.  In  the  law  of  torts,  one 
who  abates,  prostrates,  or  destroys  a  nut- 
sauce. 

ABATUDA.  Anything  diminished.  Mon- 
eta  abatuda  is  money  clipi>ed  or  diminished 
in  value.    OoweU;    Dufresne. 

ABAVXA.  Lat  In  the  dvil  law.  A 
ifreat-great-grandmother.  Inst  3,  6,  4;  Dig. 
38,  10,  1.  6;   Bract  foL  68b. 

AflAVITA.  A  great-great-grandjCather'8 
sister.  Braot  toL  686.  This  is  a  misprint 
for  abamUa,  (q.  t.)  BurrtlL 

ABAV  UXOUIilTS.  Lat  In  the  civil  law. 
A  great-great-grandmother's  brother,  (abavia 
frater.)  Inst  3,  6,  6 ;  Dig.  38,  10,  3.  CaUed 
atwncKltM  maaimw.  Id.  38, 10^  10,  17.  Call* 
ed  by  Bracton  and  Fleta  abavunculus  mai/ntu. 
Bract  foL  686;  Fleta,  Ub.  S,  a  2,  S  19. 

ABAVUB.  Lat  In  the  dvU  law.  A 
great-great-grandfather.  Inst  3,  4,  4;  Dig. 
38,  10, 1,  6 ;  Bract  foL  OTo. 

ABBACY.  The  government  of  a  religion* 
house,  and  the  revenues  thereof,  subject  to 
an  abbot,  as  a  bishopric  is  to  a  bishop.  Cow- 
elL    The  rights  and  privileges  of  an  abbot 

ABB£T.  A  society  of  religious  persona, 
having  an  abbot  or  abbess  to  preside  over 
them. 

ABBOT.  The  spiritual  superior  or  gov- 
ernor of  an  abbey  or  monastery.  Feminine* 
Sbbesa. 

ABBREVIATE    OF    ADJITBICATION. 

In  Scotch  law.  An  abstract  of  the  decree  of 
adjudication,  and  of  the  lauds  adjudged,  with 
the  amount  of  the  debt  Adjudication  is  that 
diligence  (execution)  of  the  law  by  which  the 
real  estate  of  a  debtor  is  adjudged  to  belong 
to  his  creditor  in  payment  of  a  debt ;  and  the 
abbreviate  umst  be  recorded  in  the  register  of 
adjudications. 

ABBBEVXATXO    PIJiOXTOBUM.      An 

abstract  of  ancient  Judicial  records,  prior  to 
the  Year  Boolcs.  See  Steph.  PL  (7th  Ed.) 
410. 

ABBREVIATIONS.  Shortened  conven- 
tional expressions,  employed  as  substitutes 
for  names,  phrases,  dates,  and  the  lilte,  for 
the  saving  of  space,  of  time  In  transcribing, 
etc.    Abbott 

E\>r  Table  of  Abbreviations,  see  Appendix, 
post,  page  — . 

Abbrevlatloaiun  llle  namems  et  leuns 
•ooipiemdna  eat,  nt  oonoeMlo  bob  alt  la- 
•nla.  In  abbreviations,  such  number  and 
sense  is  to  be  taken  that  the  grant  be  not 
made  void.    9  Colce,  48. 

ABBREVTATORS.  In  ecclesiastical  law. 
Officers  whose  duty  It  is  to  assist  In  drawing 


up  the  pope's  briefs,  and  reducing  petitions 
luto  proper  form  to  be  converted  into  papal 
bulls.    Bonvier. 

ABBROOHMEirr,      or      ABBROAOH- 

MEHT.  The  act  of  forestalling  a  market 
by  buying  up  at  wholesale  the  merchandise 
Intended  to  be  sold  there,  for  the  purpose  of 
selling  it  at  retail.    See  Fobestaixino. 

ABDIOATION.  The  act  of  a  sovereign 
In  renouncing  and  relinquishing  his  govern- 
ment or  throne,  so  that  either  the  throne  ia 
left  entirely  vacant  or  is  filled  by  a  succes- 
sor appointed  or  elected  beforehand. 

Also,  where  a  magistrate  or  person  in  office 
voluntarily  renounces  or  gives  It  up  t)efore 
the  time  of  service  has  expired. 

It  differs  from  resignation,  in  that  resignation 
Is  made  by  one  who  has  received  bis  office  from 
another  and  restorss  it  into  his  hands,  as  an 
inferior  into  the  hands  of  a  superior;  abdica- 
tion is  the  relinquishment  of  an  office  which 
has  devolved  by  act  of  law.  It  is  said  to  be 
a  renunciation,  quittlnir,  and  relinquishing, 
■o  as  to  have  nothing  further  to  do  with  a 
thing,  or  the  doing  of  such  actions  as  are  in- 
consiatent  with  the  holding  of  It.     Chambers. 

ABDUCTION.  In  criminal  law.  The 
offense  of  taking  away  a  man's  wife,  diild, 
or  ward,  by  fraud  and  persuasion,  or  open 
violence.  3  Bl.  Coram.  139-141;  Humphrey 
V.  Pope,  122  Cal.  2!53,  64  Pac.  847;  State 
V.  George,  93  N.  C.  667 ;  State  ▼.  C3iisenhall, 
106  N.  C.  676, 11  S.  E.  618;  People  v.  Seeley, 
37  Hun  (N.  Y.)  190. 

The  unlawful  taking  or  detention  of  any 
female  for  the  purpose  of  marriage,  concu- 
binage, or  prostitution.  People  v.  Crotty,  55 
Hun  (N.  T.)  611,  9  N.  1.  Supp.  937. 

By  statute  in  some  states,  abduction  in- 
cludes the  withdrawal  of  a  husband  from  hla 
wife,  as  where  another  woman  alienates  his 
affection  and  entices  him  away  and  causes 
him  to  abandon  his  wife.  Kliig  v.  Hanson, 
13  N.  D.  85,  99  N.  W.  1085. 

ABEARANCE.  Behavior;  as  a  recog- 
nizance to  be  of  good  abearance  signifies  to 
be  of  good  behavior.    4  BI.  Comm.  251,  256. 

ABEBEMUROER.  (From  Sax.  abere, 
apparent,  notorious;  and  mord,  murder.) 
Plain  or  downright  murder,  as  distinguished 
from  the  less  heinous  crime  of  manslaughter, 
or  chance  medley.  It  was  declared  a  capital 
offense,  without  fine  or  commutation,  by  the 
laws  of  Canute,  c.  93,  and  of  Hen.  I.  c.  13. 
Spelman. 

ABBSSE.  Let  In  the  dvll  law.  To  be 
absent ;  to  be  away  from  a  place.  Said  of  a 
person  who  was  ertra  conHnentto  urbu,  (be- 
yond the  suburbs  of  the  city.) 

ABET.  In  criminal  law.  To  encourage, 
incite,  or  set  another  on  to  commit  a  crime. 
See  Abettob. 

"Aid"  and  "abet"  are  nearly  synonymous 
terms  as  generally  used ;  but,  strictly  speak- 
ing.    the    former   tern^  d<>^  ,  ^noy^^g^ 
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knowledm  or  felonious  intent,  wliereas  th« 
word  "abet"  inrludra  knowledge  of  the  wronc- 
fnl  purpoK  and  counsel  and  encouragement  in 
tke  commission  of  the  crime.  People  v.  Dole, 
122  Cal.  486.  55  Pac.  581,  68  Am.  St.  Rep. 
50:  People  v.  Morine,  1S8  Cal.  82a  72  Pae. 
166;  State  v.  Empey,  79  Iowa,  460,  44  N.  W, 
707 ;  Raiford  v.  State,  59  Ala.  106 ;  White  v. 
People,  81  III.  333. 

ABBTTATOR.  L.  Lat  In  old  English 
law.  An  abettor.  Fleta,  lib.  2,  C.  65,  (  7. 
See  Abettob. 

ABETTOB.  In  criminal  law.  An  In- 
Btlgator,  or  Better  on ;  one  who  promotes  or 
pitxmres  a  crime  to  be  committed;  one  who 
commands,  advises,  instigates,  or  enconrages 
another  to  commit  a  crime;  a  person  who, 
being  present  or  In  the  neighborhood,  incites 
another  to  commit  a  crime,  and  thus  becomes 
a  principal. 

The  distinction  between  abettors  and  ac- 
cessaries Is  the  presence  or  absence  at  the 
commission  of  the  crime.  Oowell ;  Sleta,  lib. 
1,  c.  34.  Presence  and  participation  are  nec> 
essary  to  constitute  a  person  an  abetto^. 
Oreen  ▼.  State,  13  Mo.  382 ;  State  y.  Teahan, 
60  Conn.  92;  Connaughty  ▼.  State,  1  Wis. 
159,  60  Am.  Dec.  870. 

ABBTAHOE.  In  the  law  of  estates.  Ex- 
pectation; waiting;  suspense;  remembrance 
and  contemplation  In  law.  Where  there  is 
no  person  in  existence  In  whom  an  inherit- 
ance can  Test,  It  Is  said  to  be  In  abeyance, 
that  Is,  In  exi)ectation ;  the  law  considering 
It  as  always  potentially  existing,  and  ready 
to  Test  whenever  a  proper  owner  appears.  2 
BI.  Comm.  107.  Or,  In  other  words,  it  Is 
said  to  be  in  the  remembrance,  consideration, 
and  Intendment  of  the  law.  Co.  Lltt  Si  64C,  - 
650.  The  term  "abeyance"  Is  also  sometimes 
applied  to  personal  property.  Thus,  In  the 
case  of  maritime  captures  during  war,  it  is 
said  that,  until  the  capture  becomes  Invested 
with  the  character  of  prize  by  a  sentence  of 
condemnation,  the  right  of  property  is  In 
abeyance,  or  in  a  state  of  legal  sequestration. 
1  Kent,  Comm.  102.  It  has  also  been  applied 
to  the  franchises  of  a  corporation.  "When  a 
corporation  Is  to  be  brought  into  existence  by 
tome  future  acts  of  the  corporators,  the  fran- 
dilses  remain  In  abeyance,  until  such  acts 
are  done;  and,  when  the  corporation  is 
brought  into  life,  the  franchises  instantane- 
ously attach  to  It."  Story,  J.,  in  Dartmouth 
OoUege  v.  Woodward,  4  Wheat.  681,  4  U  Ed. 


ABIATI0V8,  or  AVIATZOVS.     L.  Lat 

In  feudal  law.  A  grandson ;  the  son  of  a  son. 
Spelman;  14b,  Fend.,  Baraterii,  tit  8,  cited 
«L 

ABIDE.  To  "abide  the  order  of  the 
eonrt"  means  to  perform,  execute,  or  conform 
to  sncb  order.  Jackson  v.  State,  30  Kan.  88, 
1  Pac.  317;  Hodge  v.  Hodgdon,  8  Cinb. 
(Mass.)  294.  See  McOarry  v.  State,  37  Kan. 
91, 14  Pac.  482. 


A  stipulation  In  an  arbitration  bond  that 
the  parties  shall  "abide  by"  the  award  of  th« 
arbitrators  means  uuly  that  they  shall  await 
♦Jie  award  of  the  arbitrators,  without  revok- 
ing the  submission,  and  not  that  they  shall 
acquiesce  In  the  award  when  made.  Mar- 
shall v.-Reed,  48  N.  H.  36;  Shaw  v.  Hatch, 
6  N.  H.  162;  Weeks  v.  Trask,  81  Me.  127, 
16  Atl.  413,  2  L.  R.  A.  632. 

ABXDINO  BT.  In  Scotch  law.  A  In- 
didal  declaration  that  the  party  abides  by 
the  deed  on  which  he  founds.  In  an  action 
where  the  deed  or  writing  Is  attacked  ■  as 
forged.  Unless  this  be  done,  a  decree  that 
the  deed  Is  false  will  he  pronounced.  Pat 
Gomp.  It  has  the  effect  of  pledging  the 
party  to  stand  the  consequences  of  fonndlng 
on  a  forged  deed.    Bell. 

ABIOEATOS.  Lat  In  the  cItU  law. 
The  offoise  of  stealing  or  driving  away  cat- 
tle.   See  Abiobub. 

ABXOEBE.  Lat  In  the  cMl  faw.  To 
drive  away.  Applied  to  those  who  drove 
away  animals  with  the  Intention  of  stealing 
them.  Applied,  also,  to  the  similar  otTense 
of  cattle  stealing  on  the  borders  between  Eng; 
land  and  Scotland.    See  Abioeus. 

TO  drive  out;  to  expel  by  force;  to  pro- 
duce abortion.    Dig.  47,  11,  4. 

ABIOEUS.  Lat  (PL,  abigcl,  or  mor« 
rarely  abigeatorei.)  In  the  civil  law.  '  A 
stealer  of  cattle;  one  who  drove  or  drew 
away  (tubtrasifi  cattle  from  their  pastures, 
as  horses  or  oxen  from  the  herds,  and  made 
booty  of  them,  and  who  followed  this  as  a 
business  or  trade.  The  term  was  applied 
also  to  those  who  drove  away  the  smaller 
animals,  as  swine,  sheep,  and  goats.  In 
the  latter  cose,  it  depended  on  the  number 
taken,  whether  the  offender  was  fur  (a  com- 
mon thief)  or  abigeus.  But  the  taking  of  a 
single  horse  or  ox  seems  to  have  constituted 
the  crime  of  abigeatus.  And  those  who  fre- 
quently fild  this  were  clearly  abigei,  though 
they  took  but  an  animal  or  two  at  a  time. 
Dig.  47,  14,  3,  2.  See  Cod.  9,  3T;  Nov.  22, 
c  16,  §  1 ;  4  Bl.  Comm.  239. 

ABILXTT.  When  a  statute  makes  It  a 
ground  of  divorce  that  the  husband  has  neg- 
lected to  provide  for  his  wife  the  common 
necessaries  of  life,  having  the  ability  to  pro- 
vide the  same,  the  word  "ability"  has  refer- 
ence to  tlie  possession  by  the  husband  of  the 
means  in  property  to  provide  such  necessa- 
ries, not  to  his  capacity  of  acquiring  such 
means  by  labor.  Washburn  v.  Washburn,  9 
Cal.  475.  But  compare  State  v.  Wltham,  70 
Wis.  473,  35  N.  W.  934. 

ABISHERINO,      or      ABISHEBSINO. 

Quit  of  amercements.  It  originally  slgnlAed 
a  forfeiture  or  amercement  and  Is  more 
properly  mishering,  miahcrsing,  or  mteicer- 
ing,  according  to  Spelman.    It  has  since  been 

Digitized  by  VnUVJ^  IC 


ABJUDICATIO 


ABOVE 


tenneft  a  liberty  of  freedom,  because,  wHer- 
ever  this  word  Is  used  in  a  grant,  the  per- 
sons to  whom  the  grant  is  made  hare  the 
forfeitures  and  amercements  of  all  others, 
and.  are  themselves  free  from  the  control  of 
any  within  their  fee.    Termes  de  la  Ley,  7. 

.  ABJITDIOATIO.  In  old  English  law. 
The  depriving  of  a  thing  by  the  Judgment  of 
a  court ;  a  putting  out  of  court ;  the  same  as 
foriaivdicatio,  forjndgment,  forjudger.  Co. 
Utt.  lOOo,  6;  Townsh.  PI.  49. 

ASJ1TBATIOM       OF       AliEOIANOE. 

One  of  the  steps  In  the  process  of  naturaliz- 
ing an  alien.  It  consists  In  a  formal  declara- 
tion, made  by  the  party  under  oath  before  a 
competent  authority,  that  he  renounces  and 
abjures  all  the  allegiance  and  fidelity-  which 
he  o^es  to  the  sovereign  whose  subject  he 
htis  tiieretofore  been. 

ABXnSATIOV  OF  THE  REAIJt.     In 

ancient  JJnglish  law.  A  renunciation  of  one's 
country,  a  species  of  self-imposed  banish- 
ment, under  an  oath  never  to  return  to  the 
kingdom  unless  by  permission.  This  was 
formerly  allowed  to  criminals,  as  a  means 
of  saving  their  lives,  when  they  had  con- 
fessed their  crimes,  and  fled  to  sanctuary. 
See  4  Bl.  Gomm.  332 ;  Avery  v.  Everett,  110 
N.  Y.  31T,  18  N.  B.  148,  1  L.  B.  A.  204,  6 
Am,  St.  Rep.  308. 

ABJUKE.  To  renounce,  or  abandon,  by 
or  upon  oath.    See  Abjuration. 

"The  decision  of  this  court  in  Arthur  v. 
Broadnax,  3  Ala.  557,  affirms  that  if  the  hus- 
band has  abjured  the  state,  and  remains  abroad, 
the  wife,  meanwhile  trading  as  a  feme  tole, 
could  recover  on  a  note  which  wag  given  to 
her  as  such.  We  must  consider  the  term  'ab- 
jure,' as  there  used,  as  implfinK  a  total  aban- 
donment of  the  state ;  a  departure  from  the 
state  without  the  intention  of  returning,  and 
not  a  renunciation  of  one's  country,  upon  an 
oath  of  perpetual  baoishment,  as  the  term  orig- 
inally implied."  Mead  v.  Hughes,  15  Ala.  148, 
1  Am.  Rep.  123. 

• 
ABIiE-BODIED.     As  used  In  a  statute 

relating  to  service  In  the  militia,  this  term 
does  not  imply  an  absolute  freedom  from  all 
physical  ailment  It  ihiports  an  absence  of 
those  palpable  and  visible  defects  which  evi- 
dently Incapacitate  the  person  from  perform- 
ing tbe  ordinary  duties  of  a  soldier.  Darling 
V,  Bowen,  10  Vt  152. 

ABIiEOATI.  Papal  ambasaadors  of  the 
tecond  rank,  who  are  sent  to  a  country 
where  there  Is  not  a  uundo,  with  a  less  ex- 
tensive commission  than  that  of  a  nuncio. 

.  ABXtOOATTO.  A  letting  out  to  hire,  or 
leasing  for  money.  Calvin.  Sometimes  used 
In  tbe  E<nglt8h  form  "ablocation." 

ABKATXaTERA.  Lat  In  the  civil 
law.  A  great-great-grandmother's  sister, 
(ahavke  soror.)  Inst  3,  0,  6;  Dig.  38,  10, 
8.     Called  matertera  mofeima.     Id.  38,  10^ 


10,    17.-     Called,    by   Bracton,    abmatertetv 
magna.    Bract  fol.  086 

ABNEFOS.  Lat  A  great-great-grand- 
son. Hie  grandson  of  a  grandson  or  grand- 
daughter.   Calvin. 

ABNEFTIS.  Let  A  great-great-grand- 
daughter. The  granddaughter  of  a  grand- 
son or  granddaughter.    Calvin. 

ABODE.  Tbe  place  where  a  person 
dweUs.  Dorsey  v.  Brigham,  177  lU.  250,  52 
N.  B.  308,  42  Ifc  E.  A.  809,  60  Am.  St  Rep. 
228. 

ABOLITION.  The  destruction,  abroga- 
tion, or  extinguishment  of  anything ;  also  the 
leave  given  by  the  sovereign  or  Judges  to  a 
criminal  accuser  to  desist  from  further  proa^- 
ecutlon.    25  Hen.  VIII.  c.  21. 

ABOBDAOE.  Fr.  In  French  commer- 
cial law.    Collision  of  vessels,  .-  • 

ABORTIFACIENT.  In  medical  Jurlspru: 
denee.  A  drug  or  medicine  capable  of,  or 
used  for,  producing  abortion. 

ABORTION.  In  criminal  law.  Tbe  mis- 
carriage or  premature  delivery  of  a  woman 
who  Is  quick  wltb  child.  When  this  Is 
brought  about  with  a  malicious  design,  or 
for  an  unlawful  purpose,  it  is  a  crime  in  law. 
„  The  act  of  bringing  forth  what  is  yet  im- 
perfect ;  and  particularly  the  delivery  or  ex- 
pulsion of  the  human  faitua  prematurely,  or 
before  It  is  yet  capable  of  sustalniug  life. 
Also  the  thing  prematurely  brought  forth,  d 
product  of  an  untimely  process.  Sometime? 
loosely  used  for  the  offense  of  procuring  a 
premature  delivery;  but,  strictly,  the  early 
delivering  is  the  abortion ;  causing  or  procur- 
ing abortion  is  the  full  name  of  the  otTeuse. 
Abbott;  Smith  v.  State,  33  Me.  48,  59,  54 
Am.  Dec.  007;  State  v.  Crook,  10  Utah,  212, 
51  Pac.  1091 ;  Belt  v.  Spaulding,  17  Or.  130, 
20  Pac.  827;  Mills  v.  Commonwealth,  13 
Pa.  631 ;  Wells  v.  New  England  Mut  I*  Ins. 
Co.,  191  Pa.  207,  43  Atl.  126,  53  L.  R.  A.  327, 
71  Am.  St  Rep.  703. 

ABORTIVE  TBIAI..  A  term  descrip- 
tive of  the  result  when  a  case  has  gone  off, 
and  no  verdict  has  been  pronounced,  without 
the  fault,  contrivance,  or  management  of  the 
parties.    Jebb  &  B.  51. 

ABORTDS.  Lat  The  fruit  of  an  abor- 
tion ;  the  child  born  before  its  time.  Incapable 
of  life. 

ABOUnSSEMENT.  Fr.  An  abuttal  or 
abutment  See  Guyot  RCiiert  Univ.  "A6- 
outisaam." 

ABOVE.  In  practice.  Higher ;  superior. 
The  court  to  which  a  cause  Is  removed  by 
appeal  or  writ  of  error  is  called  the  court 
above.  Principal;  as  distinguislied  from 
what  is  auxiliary  or  instrumental.    Ball  to 
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Se-'actloii,  or  [Special  ball,  is  otherwii^e  brib- 
ed ball  above.  3  Bl.  Cornm.  291.  ^^ee  Be- 
xow. 

■ABOVE      OITBD,     o*     MEMnOlTED. 

Qooted  befoi^.  A  figurative  expression  taken 
from  the  ancient  manner  of  writing  books 
OB  BcroilSv  where  wliaterer  is  mentioned  or 
cited  before  In  the  same  roll  must  be  above. 
B^cyc.    Lond. 

.  ABPATRiraS.  Lat  In  the  civil  law. 
A  grwit-great-grandfather's  brother,  (abavi 
frater.)  Inst.  '8;  6,  6 ;  Dig.  38,  10,  3.  Called 
patruu*  maxim  us.  Id.  38,  10, 10, 17.  Called, 
by  Bracton  and  Fleta,  ahpatnnis  fnagnus. 
Bract.  foL  686/  Fleta,  lib.  6,  c.  2,  {  17. 

ABKTPGE.  To  reduce  or  contract ;  nsn- 
ally  spoken  of  written  language. 

In  copTrigBt  law,  to  abridge  inpans  to  epit- 
omize; to  rednee ;  to  contract.  It  implies  pre- 
serving the  saBttance,  tiie  essence,  of  a  work.'  in 
language  suited  to  such  a  purpose.  In  making 
extracts  there  is  no  condensation  of  the  author's 
language,  and  hence  no  abridgment.  To 
abridge  requires  the  exercise  of  the  mind ;  it  is 
not  copying.  Between  a  compilstion  arid  an' 
abridgment  there  is  a  clear  distinction.  A  com-'' 
pilation  consists  of  selected  extracts  from  dif- 
ferent authors :  an  abridgment  is  a  condensa- 
tion of  the  views  of  o.ne  author.  Story .  v. 
Holcombe,  4  McLean,  306,  310,  Fed.  Cas.  No. 
13,407. 

Ib  praetiee.  To  shorten  a  declaration  oe 
count  by  taking  away  or  severing  some. of 
the  substance  of  it  Brooke,  Abr.  "Ahrldg- 
ment" 

ABBISOMENT.  An  epitome  or  com,- 
p«ndium  of  another  and  larger  work,  where- 
in the  principal  Ideas  of  the  larger  work, a r^ 
snmmarily  contained.  .•-•.-.. 

Abridgments  of  the  law  are  brief  digests 
of  the  law, .  arranged  alphabetically.  -  Tb^ 
oldest  are  those  of  Fitzherbert,  Brooke,  and 
Rolle ;  the  more  modem  those  of  -Vin^^ 
Comyns,  and  Bicon.  (1  Stieph.  Comm.  .51.) 
The  term  "digest"  has  now  supplanted  tha^ 
of  "abridgment"    Sweet 

ABRZDGMEBT    OF   BAMAOES.      Th$ 

right  of  the  court  to  reduce  the  damages 'in 
certain  cases.  Vide  Brooke,  tit  "Abridg- 
ment" 

'  ABROOATE.  To'  annul,  repeal,  or  de- 
stroy ;  to  annul  or  repeal  an  order  or  mle  16- 
mied  by  a  subordinate  authority ;  to  r^teal  a 
former  law  by  legislative  act,  or  by  Usage. 

ABROGATION.  The  annulment  of  a 
law  by  constitutional  authority.  It  stands 
opposed  to  rogation;  and  is  distinguished 
from  derogation,  which  implies  the  taking 
away  only  some  part  of  a  tefw ;  from  subro- 
gation, which  denotes  the  adding  a  clause  to 
It;  from  dispensation,  which  only  sets  It 
aside  in  a  particular  Instance ;  nud  from  an- 
tiquatlon,  which  is  the  refusing  to  pass  a 
taw.     Encyc.    Lond. 

-<>lBipUed  abrocatlon.  A  statnte  is  said  to 
work   an    "implied    abrogation''    of   an   eariier 


one,  wheQ  the  later  statute'  contains  pro^lsMns 
which  are  inconsistent  with  the  further  con^; 
tinuance  of  the  earlier  law ;  or  a  statute  is  .im- 
pliedly abrogated  when  the  reason  of  it,  of  "the' 
object  for  which  it  waa  passed,  no  longer'  exists.' 

-  ABSOOHD.  To  go  in  a  clandestine  man- 
ner out  of  the  jurisdiction  of  the  courts,;  ot 
to  lie  concealed,  in  order  to  avoid  ibeii  tvcM 
cess.  -.::. 

To  hide,  cdnceal,  or  absent  oneself  clan- 
deRtinely,  with  tbe  intent  to  avoid'  legal  .pnH 
cess.  Smith  V.  Johnson,  43  Neb.  754,  62  N. 
W.  217;  Hoggett  V.  Emerson,  8  Kan.  262. j 
Ware  v.  Todd,  1  Ala.  200 ;  Kingsland  v.  Wor- 
Bbam,  15  Mo.  657.  .  •  ,    ■.  . 

ABSCONDING  DEBTOR.  One,  who  Ab- 
sconds from  bis  creditors.  An  absconding, 
debtor  is  one  who  lives  without  the  st^ite,. 
or  wbo  taa^  intentionally  concealed  biiueelf 
from  bis  creditors,  or  withdrawn  hlm^l]( 
from  the  reach  of  their  suits,  with  intent  to 
frustrate  their  Just  demands.  Thus,  it.  a 
person  departa'from  his  usual  residenceiiOC 
remains  absent  therefrom,  or  conceals;  bifit* 
self  in  his  house,  so:  that  he  cannot  bet  served 
with  process,  with  Intent  unlawfully  to  de- 
idf  at  defraud  his  creditors,  he  is  -ah  kb- 
6conding  debtor ;  but  if  he  departs  frttm  iOtf 
state  or  from  his  usual  abode,  wlOr'th^'lh" 
tentionof  a^ltf  returning,  and  wltHoMiebiy 
fraudulent  design,  he  has  not  absconded,  ^t 
absented,  himself,  'within  the  intendment., of 
the  law.  Stafford  v.  Mills,  57  N.  X  tiiw.  574, 
$2  Atl.  7;  Fitch  V.  Walte,  5  Conn.  117. . , 
..A' party  mayrabscbiid,  and  subject,  hlm^i^lf 
to  , the  operation  of  tlie  attachpiqutY  Iflvi' 
against  absconding  debtors,  without. Wyi'ng 
the  limits  of  the  state.    Field  v.  A'dreoD^'  7 

Md..ao9L  :,  .  ..^ 

.  A  debtor  who  is  shut  up  from  bis  creditor^ 
in  bis  o,wn .  bouse  is  an  absconding ,  d£b,U^ie. 
Ives  V.  Curtiss,  2  ftoot  (Conn.)  133. 

i  ABSENQE,  The  state  of  being  aliseqt, 
removed,  or  away  from  one's  .done!ici]^<  ^ 
i)siial..p.la<3e  of  re^d^nce.  ■;■,■/  •:.■•■>::< 

Absence  is  of  a  fivefold  kind:  ?(1)  A'>«tfeM> 
aary  absence,  as  in  banished  or  transported  per- 
^oaa•,  this  is 'entirely  necessary.  (2)  S-9cets^ry 
and  vpUintarv,  as  upon  the  account  of  .the  cpm- 
monwealtli,  or  in  the  service  of  the  ehurcfc;  (3)F 
A  probaila  absence,  according  to  the  civilians^ 
as  that  of  .students  on  the  score  o£.6tudy>  ,  (4) 
Entirely  voltnitary',  on  account  of  trade,  mf rt 
ehandise,  and  the  like,  (-t)  Absence  cutn  dolO 
rt  'culpd,  as  not  appearing  to  a  writ,  su^tBM, 
citation,  etc.,  or  to  delay  or  defeat  creditor  ,ov 
avoiding  arrest,  either  on  civil  or  criminal,  pro^ 
cess.     AylifEe.  .'     

,  Where  the  statute  allows  the  vacation;  pf.i^ 
judgment  rendered  against  a  def endapt  -  "Ip 
his  absence,"  the  term  "absence"  means  non- 
appearance to  the  action,  and  not  merely  that 
the  party  was  not  present  In  court '  Striue 
V.  Kaufman.  12  Neb.  423, 11  N.  W.  Sot     .    ! 

In  Seo-teb  la'w.  Want  or  default  of  ap- 
pearance. A  decree  is  said  to  be  in  absence 
where  tbe  defender  (defendant)  does  hot  ap- 
liear.  Brsk.  Inst  bk.  4«  tit  3,  |  6.  See 
Decbeet. 
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Lat  (Abl.  of  abscna.)  Be- 
ing absent  A  common  term  in  tbe  old  re- 
ports. "Tbe  three  Justices,  absento  North, 
0.  3.,  were  clear  of  opinion."    2  Mod.  14. 

ABSEKTEE.  One  who  dwells  abroad;  a- 
taitdlord  who  resides  In  a  country  other  than 
that  from  which  he  draws  his  rents.  Tbe 
dlscnssions  on  the  subject  have  generally  had 
reference  to  Ireland.  McGul.  Pol.  Econ. ;  33 
Brit  Qnar.  Rev.  465. 

One  who  is  absent  from  his  usual  place  of 
residence  or  domicile. 

In  I«vlalaB»  law  aad  pxmatloe.  A  per- 
son who  has  resided  in  the  state,  and  has 
departed  without  leaving  any  one  to  repre- 
sent him.  Also,  a  ];>er8on  who  never  was 
domiciliated  In  the  state  and  resides  abroad. 
GlTil  Code  La.  art  3iS56;  DrevUle  t.  Cuculln, 
18  La.  Ann.  695;  Morris  t.  Bienvenu,  30  La. 
878. 


ABSEMTEEfl,    or    DE8    ABSEXTEES. 

A  parliament  so  called  was  held  at  Dublin, 
lOtii  May,  8  Hen.  VIII.  It  is  mentioned  In 
liters  patent  29  Hen.  VIIL 

AbsMttem  aeolpara  dabeaina  skbi  qui 
ami   est    eo    loel    1a    qno    petltnr.      We 

ought  to  consider  him  absent  who  is  not  in 
the  place  where  he  is  demanded.  Dig.  50,  16, 
19». 

Absentia,  ejns  qui  relpnUlMS  eansA 
abast,  aeqne  el  aeqna  alll  daauiosa  esse 

dabet.  The  absence  of  him  who  Is  away  In 
behalf  of  the  republic  (on  bnsiness  of  the 
state)  ought  neither  to  be  prejudicial  to  blm 
nor  to  another.    Dig.  50,  17,  140. 

ABSOII.E— ABSOILE.  To  pardon  or  set 
free;  used  with  respect  to  deliverance  from 
excommunication.     Cowell ;    Kelbam. 

Absolata  sententla  ezposltora  noa  in- 
dlcat.  An  absolute  sentence  or  proposition 
(one  that  Is  plain  without  any  scruple,  or  ab- 
solute without  any  saving)  needs  not  an  ex- 
positor.   2  Inst  533. 

ABSOX>VTE.  Unconditional;  complete 
and  perfect  in  itself,  without  relation  to,  or 
dependence  on,  other  things  or  persons, — as 
an  absolute  right;  wltbout  condition,  excep- 
tion, restriction,  qualification,  or  limitation, 
— as  an  absolute  conveyance,  an  absolute  es- 
tate ;  final,  peremptory, — as  an  absolute  rule. 
People  V.  Ferry,  84  Cal.  31,  24  Pac.  33 ;  Wil- 
son ▼.  White,  133  Ind.  614,  33  N.  E.  361,  19 
L.  R.  A.  581 ;  Johnson  v.  Johnson,  32  Ala. 
637;  Qermanla  F.  Ins.  Co.  V.  Stewart,  IS  Ind. 
App.  627,  42  N.  E.  286. 

As  to  absolute  "Conveyance,"  "Covenant" 
■"DeUvery,"  "Estate,"  "Gift,"  "Quaranty," 
"■Interest"  "Law,"  "Nullity,"  "Property," 
"Eights,"  "Rule,"  "Sale,"  "Titie,"  "Warran- 
dice," see  those  titles. 

AESOX,  U  TIXT.  Completely ;  wholly ; 
without  qualification;    without  reference  or 


relation  to,  or  dependence  upcm,  any  other 
person,  thing,  or  event. 

ABSOLTTTIGN.      In  tba  eivU  Uw.     A 

sentence  whereby  a  party  accused  is  declared 
innocent  of  the  crime  laid  to  his  charge. 

In  canon  law.  A  Juridical  act  whereby 
the  clergy  declare  that  the  sins  of  such  as 
are  penitent  a^e  remitted. 

In  French  law.  The  dismissal  of  an  ac- 
cusation. The  term  "acquitment"  is  em- 
ployed when  the  accused  is  declared  not 
guilty  and  "absolution"  when  be  is  recog- 
nised as  guilty  but  the  act  is  not  punishable 
by  law,  or  he  is  exonerated  by  some  defect  of 
Intention  or  will.    Merl.  Repert;   Bouvier. 

AlBSOLUTISM.  Any  system  of  govern- 
ment, be  it  a  monarchy  or  democracy,  in 
which  one  or  more  persons,  or  a  class,  govern 
absolutely,  and  at  pleasure,  without  check  or 
restraint  from  any  law,  constitutional  de- 
vice, or  co-ordinate  body. 

ABSOLVITOR.  In  Scotch  law.  An  ac- 
quittal ;  a  decree  In  favor  of  the  defender  In 
any  action. 

ABSQUE.  Without  Occurs  In  phrases 
taken  from  tbe  Latin ;  such  as  tbe  following: 

ABSQUE  AUQUO   IKDE   BEDEKDO. 

(Without  rendering  anything  therefrom.)  A 
grant  from  the  crown  reserving  no  rent  2 
RoUe^  Abr.  602. 

ABSQUE  COXSIDEBATIONE  OVtOX. 

In  old  practice.  Without  the  consideration 
of  the  court ;  wltbout  Judgment  Fleta,  lib. 
2,  c.  47,  (  13. 

ABSQUE  HOC.  Without  this.  These 
are  technical  words  of  denial,  used  In  plead- 
ing at  common  law  by  way  of  special  trav- 
erse, to  introduce  the  negative  part  of  the 
plea,  following  the  afflrmaUve  part  or  induce- 
ment Martin  v.  Hammon,  8  Pa.  270;  Zents 
▼.  Legnard,  70  Pa.  192 ;  Hite  v.  mer,  38  Pa. 
72;  Relter  v.  Morton,  90  Pu.  229;  Turnpike 
(^.  ▼.  McCuUough,  26  Pa.  303. 

ABSQUE       IMPETmOME        VA8TI. 

Without  impeachment  of  waste ;  without  ac- 
countability for  waste;  without  liability  to 
suit  for  waste.  A  clause  anciently  often  in- 
serted in  leases,  (as  tbe  equivalent  English 
phrase  soznetiiiies  is.)  signifying  that  the  ten- 
ant or  lessee  shall  not  be  liable  to  suit,  (<m- 
petitio,)  or  challenged,  or  called  to  account, 
for  committing  waste.  2  BI.  Comm.  283 ;  4 
Kent,  Comm.  78 ;   Co.  Lltt  220a;  Lltt  i  352. 

ABSQUE  TALI  CAUSA.  (Lat  witiiout 
such  cause.)  Formal  words  in  the  now  obso- 
lete replication  de  injuria.    Steph.  PI.  191. 

ABSTENTIOM.  In  French  law.  Keep- 
ing an  heir  from  possession;  also  tacit  re- 
nunciation of  a  succession  by  an  heir.  MerL 
Repert 
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AB8TRAOT,  n.  An  abstract  Is  a  less 
quantity  containing  the  virtue  and  force  of 
a  greater  quantity.  A  transcript  Is  general- 
ly defined  a  copy,  and  la  more  comprehensive 
than  an  abstract  Harrison  t.  Mfg.  Co.,  10 
S.  C.  278,  283 ;  Hess  t.  Draffen,  99  Mo.  App. 
580,  74  S.  W.  440;  Dickinson  v.  Chesapeake 
*  O.  K.  Oa,  7  W.  Va,  390.  413;  Wllhlte  v. 
Barr,  e?  Mo.  284. 

ABSTRACT,  V.  To  take  or  withdraw 
from. 

Under  the  National  Bank  Act,  "abstraction" 
is  the  act  of  one  who,  being  an  officer  of  a  na- 
tional banking  association,  wrongfully  takes  or 
withdraws  from  it  any  of  its  moneys,  funds,  or 
credits,  with  intent  to  injure  or  defraud  it  or 
some  other  person  or  company,  and,  without 
Its  knowledge  or  consent  or  that  of  its  board 
of  directors,  converts  them  to  tbe  use  of  him- 
self or  x>f  some  i>eTSon  or  company  other  than. 
tbe  bank.  It  is  not  tbe  same  as  embeszlement, 
larceny,  or  misapplication  of  funds.  United 
States  V.  Harper  (C.  C.)  33  Fed.  471;  United 
States  V.  Northway,  120  U.  S.  327,  7  Sup.  Ct 
680.  30  li.  Kd.  664 ;  United  States  v.  Toutsey, 
(C.  C.)  91  Fed.  864 ;  United  States  v.  Taintor, 
28  Fed.  Cas.  7;  United  States  v.  Breese  (D.  C.) 
181  Fed.  915. 

ABSTRACT  OF  A  FHfE.  In  Old  con- 
veyancing. One  of  the  parts  of  a  fine,  being 
an  abstract  of  the  writ  of  covenant,  and  the 
concord,  naming  the  parties,  tbe  parcels  of 
land,  and  the  agreement.  2  Bl.  Comm.  351; 
Shep.  ToQCh.  3.  More  commonly  called  tbe 
"^ote"  of  the  fine.    See  Fine;  Cohoobd. 

ABSTRACT  OF  TITLE.  A  condensed 
history  of  the  title  to  land,  consisting  of  a 
synopsis  or  summary  of  the  material  or  op- 
erative portion  of  all  the  conveyances,  of 
whatever  kind  or  nature,  which  In  any  man- 
net  affect  said  land,  or  any  estate  or  Interest 
therein,  together  with  a  statement  of  all 
liens,  charges,  or  liabilities  to  which  the  same 
may  be  subject,  and  of  which  it  Is  in  any 
way  material  for  purchasers  to  be  apprised. 
Warv.  Atst  i  2.  Stevenson  v.  Polk,  71 
Iowa,  278,  32  N.  W.  340;  Union  Safe  Deposit 
Co.  v.  Cblsholm,  33  111.  App.  647 ;  Banker  ▼. 
Caldwell,  8  Minn.  94  (GU.  46);  Helnsen  v. 
Lamb,  117  HI.  649,  7  N.  E.  75;  Smith  y. 
Taylor,  82  Cal.  533,  23  Pac.  217. 

An  abstract  Is  a  condensation,  epitome,  or 
synopsis,  and  therein  differs  from  a  copy  or 
a  transcript.  Dickinson  v.  Chesapeake  ft  O. 
B.  Co,  7  W,  Va.  390,  413. 

Abnndmas  oantela  noa  noeet.  Extreme 
caution  does  no  harm.  11  Coke,  66.  This 
principle  Is  generally  applied  to  the  construc- 
tion of  instruments  In  which  superfluous 
words  have  been  Inserted  more  clearly  to  ex- 
press the  Intention. 

ABSVROXTT.  In  statutory  construction, 
an  "absnrdity"  is  not  only  that  which  la 
lAysically  impossible,  but  also  that  which  \b 
morally  so;  and  that  la  to  be  regarded  as 
morally  Impossible  which  is  contrary  to  rea- 
son, so  that  it  could  not  be  Imputed  to  a 
man  In  bis  rigbt  senses.    State  v.  Hayes,  81 


Mo.  674,  586.  Anything  whidi  Is  so  InattOB- 
al,  unnatural,  or  inconvenient  that  It  cannot 
be  supposed  to  have  been  within  the  inten- 
tion of  men  of  ordinary  Intelligence  and  dis- 
cretion.   Black,  Interp.  Laws,  104. 

ABUSE,  V.  To  make  excessive  or  Im- 
proper use  of  a  thing,  or  to  employ  It  In  a 
manner  contrary  to  tbe  natural  or  legal  rules 
for  its  use;  to  make  an  extravagant  or  ex- 
cessive use,  as  to  abuse  one's  authority. 

In  the  civil  law,  the  borrower  of  a  chattel 
which,  in  Its  nature,  cannot  be  used  without 
consuming  it,  such  as  wine  or  grain,  Is  said 
to  abuse  the  thing  borrowed  if  be  uses  it. 

ABUSE,  n.  Everything  which  is  contrary 
to  good  order  established  by  usage.  Merl. 
Repert.  Departure  from  use;  immoderate 
or  improper  use. 

Of  corporate  ArutoUaea.  The  abuse  or 
misuse  of  its  franchises  by  a  corporation 
slgnlfles  any  positive  act  in  violation  of  the 
charter  and  in  derogation  of  public  right, 
willfully  done  or  caused  to  be  done ;  the  use 
of  rights  or  franchises  as  a  pretext  for 
wrongs  and  injuries  to  the  public.  Baltimore 
V.  Pittsburgh,  etc,  R.  Co.,  3  Plttsb.  R.  (Pa.) 
20,  Fed.  Cas.  No.  827;  Erie  ft  N.  B.  R.  Co.  ▼. 
Casey,  26  Pa.  287,  318 ;  Railroad  Commission 
v.  Houston,  etc.,  R.  Co.,  90  Tex.  340,  38  S.  W. 
750;  People  v.  Atlantic  Ave.  R.  Co.,  X25  N. 
T.  513,  26  N.  B.  622. 

Of  Jndtelal  dlaeretloii.  This  term,  com- 
monly employed  to  justify  an  Interfermce 
by  a  higher  court  with  the  exercise  of  dl»- 
cretionary  power  by  a  lower  court,  implies 
not  merely  error  of  judgment  but  perversity 
of  will,  passion,  prejudice,  partiality,  or  mor- 
al delinquency.  The  exercise  of  an  honest 
judgment,  however  erroneous  It  may  appear 
to  be,  is  not  an  abuse  of  discretion.  People 
v.  New  York  Cent  R.  Co.,  29  N.  T.  418,  431 ; 
Stroup  V.  Raymond,  183  Pa.  279,  38  Atl.  $28, 
63  Am.  St  Rep.  758 ;  Day  v.  Donohue,  ffij  N. 
J.  Law,  380,  41  AU.  934;  Citizens*  St  R.  Op. 
v.  Heath,  29  Ind.  App.  395,  62.  N.  B.  107. 
Where  a  court  does  not  exerdse  a  discretion 
in  the  sense  of  being  discreet  circumspect, 
prudent,  and  exercising  cautious  judgment  it 
is  an  abuse  of  discretion.    Murray  v.  Buell, 

74  W1&  14,  41  N.  W.  1010}  Sharon  v.  Sharon. 

75  Cal.  1,  16  Pac.  345. 

Of  a  female  ohlld.  An  injury  to  tbe  gen- 
ital organs  in  an  attempt  at  carnal  knowl- 
edge, falling  short  of  actual  penetration. 
Dawklns  v.  State,  58  Ala.  376,  29  Am.  Rep. 
784.  But,  according  to  other  outhorities, 
"abuse"  is  here  equivalent  to  ravishment  or 
rape.  Palln  v.  State,  38  Neb.  862,  57  N.  W. 
743;  Commonwealth  v.  Roosnell,  "143  Mass. 
82,  8  N.  E.  747;  Chamben  ▼.  State,  46  Neb. 
447,  64  N.  W.  1078. 

Of  distress.  The  using  an  animal  or  chat- 
tel distrained,  which  ^akes  the  distrainer 
liable  as  for  a  conversion. 

Of  prooesa.  There  is  said  to  be  an  abose 
of  process  when  an  adversary,  through  tb^ 
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nutlfclous  and  unfounded  use  of  some  regular 
I«gal  proceeding,  obtains  mme  advantage 
over  hlB  opponent     Wharton. 

A  malldoua  abuse  of  legal  process  is  where 
the  party  employs  It  for  some  unlawful  ob- 
ject, not  the  purpose  which  .it  is  intended  by 
the  law  to  effect ;  in  other  words,  a  perver- 
sion of  it  Lauzon  v.  Oiarroux,  18  R.  I.  467, 
28  Atl.  975;  Mayer  v.  Walter,  64  Pa.  283; 
BarUett  v.  Ghristhllf.  69  Md.  219,  14  Atl. 
518;  King  v.  Johnston,  81  Wis.  578,  51  N. 
W.  1011 ;  Kline  v.  Hibbard,  80  Hun,  50,  29 
N.  Y.  SUM).  807. 

ABUT.  To  reach,  to  touch.  In  old  law, 
the  ends  were  said  to  abut  the  sides  to  ad- 
join, Cro.  Jac.  184.  And  see  Lawrence  ▼. 
KiUam,  U  Kan.  490,  511;  Springfield  T. 
Oreeik,  120  III.  269,  11  N.  B.  261. 

.  Property  is  described  as  "abutting"  on  a 
street,  road,  etc.,  when  it  adjoins  or  is  adja- 
cent thereto,  either  in  the  sense  of  actually 
toodiing  .it  or  beinK  practically  contiguous  to 
it  being  separated  by  no  more  than  a  small 
and  inconsiderable  distance,  but  not  when  an- 
other lot,  a  street,  or  any  other  such  distance 
intervenes.  Ricliards  v.  Cincinnati,  31  Oliio  St- 
506:  Springfield  v.  Green,  120  111.  269.  11  N. 
B.  261 :  CoEen  v.  Cleveland.  43  Oliio  St.  190.  1 
N.  B.  589 ;  Holt  v.  Somerville,  127  Mass.  408 ; 
Cincinnati  v.  Batsche,  52  Ohio  St.  324,  40  N. 
B.  21,  27  L.  R.  A.  536;    Code  Iowa  1897,  { 

ABUTMEIITS.  The  ends  of  a  bridge,  or 
those  parts  of  It  which  touch  the  laud.  Sus- 
sex County  V.  Strader,  18  N.  J.  Law,  108,  35 
Am.  Dec.  580. 

ABUTTAIJS.  (From  abut,  g.  v.)  Com-t 
monly  defined  "the  buttings  and  bonndings  of 
lands,  east,  west  north,  and  south,  showing 
on  what  other  lauds,  highways,  or  places 
they  abut,  or  are  limited  and  bounded."  Co- 
well;  Toml. 

AO  ETIAM.  (Lat  And  also.)  Words 
tised  to  introduce  the  statement  of  the  real 
caute  of  action,  in  those  cases  where  it  was 
necessary  to  allege  a  fictitious  cause  of  ac- 
tion to  give  the  court  Jurisdiction,  and  also 
the  real  cause,  in  compliance  with  the  stut- 
ytes. 

AO  SI.  (Lat  As  if.)  Townsb.  PI.  28, 
27.  These  words  frequently  occur  In  old  Eng- 
lish statutes.  Lord  Bacon  expounds  their 
meaning  in  the  statute  of  uses:'  "The  statute 
gives  entry,  not  simplMter,  but  with  an  ac 
bL"    Bac.  Rend.  Uses,  Works,  Iv.  105. 

Academy,  in  its  original  meaning,  an 
association  formed  for  mutual  improvement 
or  for  the  advancement  of  science  or  art ;  in 
later  use,  a  species  of  educational  Inatitutlon, 
of  ^  grade  between  the  common  school  and 
the  college.  Academy  of  Fine  Arts  v.  Phila- 
delphia County.  22  Pa.  496;  Commonwealth 
V.  Banks.  198  Pa.  397.  48  Att  277 ;  Blackwell 
V.  State,  38  Ark.  178. 

AOAPTE.  In  French  feudal  law.  A  spe- 
cie* of  relief;  a  aelgnorial  right  due  ou  every 


change  of  a  tenant  A  feudal  right  which 
formerly  prevailed  In  Languedoc  and  Guy-' 
enne,  being  attached  to  that  8i>ecie8  of  herita- 
ble estates  which  were  granted  on  the  con- 
tract of  emphytcuHi*.  Guyot,  Inst.  Feod.  c. 
5,  t  12. 

AOCEDAB  AS  CUHXAM.  An  original 
writ  out  of  chancery,  directed  to  the  sheriff, 
for  the  removal  of  a  replevin  suit  from  a 
hundred  court  or  court  baron  to  one  of  the 
superior  courts.  See  Fltzh.  Nat  Brev.  18; 
3  Bl.  (Jomm.  34;   1  Tldd.  Pr.  38. 

AOOEDAS    AS    VICE    OOMTTEM.      L. 

lAt  (Yon  go  to  the  sheriff.)  A.  writ  for-, 
merly  directed  to  the  coroners  of  a  county  in 
England,  commanding  them  to  go  to  the  sher- 
iff, where  the  latter  had  suppreRsed  and  neg- 
lected to  return  a  writ  of  pone,  and  to  deliver 
a  writ  to  him  requiring  him  to  return  It 
Reg.  Orlg.  83.    See  Pone. 

ACCELERATION.  The  shortening  ot 
the  time  for  the  vesting  in  possession  of  an 
expectant  interest 

ACCEPT.  To  receive  with  approval  or 
satisfaction ;  to  receive  with  intent  to  retain. 
Also,  in  the  capacity  of  drawee  of  a  bill,  to 
recognize  the  draft,  and  engage  to  pay  It 
wboi  due. 

ACOEPTAirOE.  The  taking  and  receiv- 
ing of  anything  in  good  part  and  as  it  were 
a  tacit  agreement  to  a  preceding  act,  which 
might  have  been  defeated  or  avoided  if  sucB 
acceptance  had  not  been  made.    Brooke,  Abr. 

The  act  of  a  person  to  whom  a  thing  Is  of- 
fered or  tendered  by  another,  whereby  he  re- 
ceives the  thing  with  the  intention  of  retain- 
ing it,  such  Intention  being  evidenced  by  a 
sufficient  act. 

The  acceptance  of  goods  sold  under  a  con- 
tract which  would  be  void  by  the  statute  of 
frauds  without  delivery  and  acceptance  in- 
volves something  more  than  the  act  of  the 
vendor  in  the  delivery.  It  requires  that  th^ 
vendee  should  also  act,  and  that  his  act 
should  be  of  such  a  natnte  as  to  Indicate 
that  he  receives  and  accepts  the  goods  deliv- 
ered as  his  property.  He  must  receive  and 
retain  the  articles  delivered,  intending  there- 
by to  assume  the  title  to  them,  to  constitute 
the  acceptance  mentioned  in  the  statute. 
Rodgers  v.  Phillips.  40  N.  Y.  524.  See,  also. 
Snow  V.  Warner,  10  Mete.  (Mass.)  132,  43 
Am.  I>ec.  417. 

In  marine  laaiuFanae,  the  acceptance  of 
an,  abandonment  by  th^  underwriter  is  his 
assent  either  express  or  to  be  implied  from 
the  surrounding  circumstances,  to  the  suffi- 
ciency and  regularity  of  the  abandonment. 
Its  effect  is  to  perfect  the  insured's  right  of 
action  as  for  a  total  loss,  if  the  cause  of  loss 
and  circumstances  have  been  truly  disclosed. 
Rap.  &  Law. 

Aooeptanoe  of  a  bill  of  czolutnse.  In 
mercantile  law.    The  act  by  which  the  per^ 
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Km  on  whom  a  bill  of  exchange  is  drawn 
(called  the  "drawee")  aasenta  to  the  request 
of  the  drawer  to  pay  It,  or,  In  other  words, 
eDgages,  or  makes  himself  liable,  to  pay  it 
when  due.  2  Bl.  Comm.  469 ;  Cox  v.  National 
Bank.  100  U.  S.  704,  25  L.  Ed.  739.  It  may 
be  by  parol  or  In  writing,  and  either  genera]  • 
or  special,  absolute  or  conditional;  and  It 
may  be  Impliedly,  as  well  as  expressly,  given. 
3  Kent  Comm.  83,  85 ;  Story,  Bills,  §|  238, 
251.  But  the  usual  and  regular  mode  of 
acceptance  is  by  the  drawee's  writing  across 
the  face  of  the  bill  the  word  "accepted," 
and  subscribing  his  name;  after  which  he 
is  termed  the  acceptor.    Id.  |  243. 

The  fallowing  are  the  principal  rarieties  of 
acceptances: 

Abgolttte.  An  express  and  positive  agree- 
ment to  pay  the  bill  according  to  its  tenor. 

Conditional.  An  engagement  to  pay  the 
bill  on  the  happening  of  a  condition.  Todd  ▼. 
Bank  of  Kentucky,  3  Bush  (Ky.)  628. 

Expre»».    An  absolute  acceptance. 

Implied.  An  acceptance  Inferred  by  law 
from  the'  acts  or 'conduct  of  the  drawee. 

Partial.  An  acceptance  varying  from  the 
tenor  of  the  bill. 

Qwaiijfed.  One  either  conditional  or  par- 
tial, and  which  introduces  a  variation  in  the 
sam,  time,  mode,  or  place  of  payment 
'  Supra  protest.  '  An  acceptance  by  a  third 
persMi,  after  protest  of  the  bill  for  non-ac- 
ceptance by  the  drawee,  to  save  the  honor  of 
the  drawer  or  some  particular  indorser. 

A  general  acceptance  Is  an  absolute  ac- 
ceptance precisely  in  conformity  with  the 
tenor  of  the  bill  itself,  and  not  qualified  by 
any  statement  condition,  or  change.  Rowo 
V.  Young,  2  Brod.  &  B.  180;  Todd  v.  Bank 
Of  Kentucky,  3  Bush  (Ky.)  628. 
.  A  special  acceptance  Is  the  qualified  ac- 
ceptance of  a  bill  of  exchange,  as  where  it 
is  accepted  as  payable  at  a  particular  place 
"and  hot  elsewhere."  Rowe  v.  Young,  2 
Brod.  ft  B.  180. 

'  ACCEPTAirCE  AV  9ESOIN.      Fr.     In 

S^nch  law.  Acceptance  In  case  of  need; 
ap .  acceptance  by  one  on  whom  a  bill  is 
4tawn  au  tetoin,  that  Is,  in  case  of  refusal 
or  failure  of  the  drawee  to  accept  Story, 
BUls,  H  65,  254,  255. 

ACOEPTAKB.  Lat  Im  old  pleading. 
To  .accept  Acceptavit,  .he  accei>ted.  2 
Strange,  817.  Non  acceptavit,  he  did  not 
accept    4  Man.  ft  O..  7. 

Im  tkm  cItU  law.  To  accept ;  to  assent ;, 
to  wneht  to  a  promise  made  by  another. 
ero.  d«  J.  B.  Ub.  2,  c.  11,  S  14. 

ACOEPTE1TB   PAR   nrTEBVENTION. 

In  Fredch  law.    Acceptor  of  a  bill  for  honor. 

AOCEPTH^TIOH.  In  the  ciril  and 
l^tcb  law.-  A  r^ease  made  by  a  creditor  to 
his  debtor  of  his  debt,  without  receiving  any, 
^fifuififinUqn.  .^Ayi.  Band,  tit  26,  p.  570.  .  It 


is  a  species  of  donation,  but  not  subject  to 
the  forms  of  the  latter,  and  is  valid  unless 
in  fraud  of  creditors.     Merl.  Repert 

The  verbal  extinction  of  a  verbal  contract 
with  a  declaration  that  the  debt  has  been 
paid  when  it  has  not;  or  the  acceptance  of, 
something  merely  Imaginary  in  satisfaction 
of  a  verbal  contract  Sanders'  Just  Inst 
(5th  Ed.)  386. 

ACCEPTOR.  The  person  who  accepts  a 
bill  of  exchange,  (generally  the  drawee,)  or 
who  engages  to  be  primarily  responsible  for 
Its  payment 

ACCEPTOR  SUPRA  PROTEST.      One 

who  accepts  a  bill  which  has  been  protested, 
for  the  honor  of  the  drawer  or  any  one  of 
the  Indorsers. 

AOOE88.  Approach;  or  the  means,  pow- 
er, or  opportunity  of  approaching.  Some- 
times importinj!  the  occurrence  of  sexual  in- 
tercourse; otherwise  as  Importing  opportuni- 
ty of  communication  for  that  purpose  as  be- 
tween husband  and  wife. 

In  real  property  law,  the  term  "access" 
denotes  the  right  vested  in  the  owner  of 
land  which  adjoins  a  road  or  other  highway 
to  go  and  return  from  his  own  land  to  the 
klghway  without  obstruction.  Chicago,  etc., 
R.  Co.  y.  Milwaukee,  etc.,  R.  Co.,  95  Wis. 
661,  70  N.  W.  B7a  37  L.  R.  A.  856,  60  Am. 
St  Rep.  136;  Ferguson  v.  Covington,  etc.; 
R.  Co.,  108  Ky.  662,  67  S.  W.  460;  Reining 
T.  New  York,  etc.,  R.  Co.  (Super.  Buff.)  13 
N.  Y.  Supp.  238. 

ACCESSARY.  In  criminal  law.  Con-t 
trlbuttng  to  or  aiding  in  the  coiumlsBion  of  a. 
crime.  One  who,  without  being  present  at 
the  commission  of  a  felonious  offense,  be^ 
comes  guilty  of  such  offense,  not  as  a  chief 
actor,  but  as  a  participator,  a^  by  command, 
advice,  instigation,  or  concealment;  either 
before  or  after  the  fact  or  commission ;  a 
particcpg  ci-iminis.    4  HI.  Comm.  35;  Cowell. 

An  accessary  is  one  who  Is  not  the  chief 
actor  in  the  offense,  nor  presrat  at  its  per- 
formance, but  in  some  way  concerned  there- 
in, either  before  or  after  the  act  committed. 
Oode  Ga.  1882,  i  430C.  People  v.  Schwartz, 
32  CJal.  160;  Fixmer  v.  People.  153  111.  123. 
38  N.  E.  607 ;  State  v.  Berger.  121  Iowa.  581. 
96  N.  W.  1094;  People  v.  Ah  Ping,  27  Cal. 
48»;  United  States  v.  Hartwell,  26  Fed.  Cas. 
198. 

Accessary  after  the  fa^t.  An  acces- 
sary after  the  fact  is  a  person  who,  hav- 
ing full  knowledge  that  a  crime  has  been 
committed,  conceals  It  from  the  magistrate, 
and  harbors,  assists,  or  protects  the  person 
charged  with,  or  coiinrlcted  of,  the  crime. 
Code  Ga.  1882,  (  4308;  Pen.  Code  Cal.  t  32; 

AU  persons  who.  after  the  commission  uf 
any  felony,  conceal  or  aid  the  offender,  with 
knowledge  that  he  has  committed  a  felony, 
and.  with  int^t. that  he  may  avoid  o^.  escaite 
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from  arrest,  trial,  conviction,  or  punishment, 
are  accessaries.    Pen.  Code  Dak.  |  28. 

An  accessary  after  the  fact  is  a  person 
who,  knowing  a  felony  to  haye  been  commit- 
ted by  another,  receives,  relieves,  comforts 
or  assists  the  felon.  In  order  to  enable  hini 
to  escape  from  punishment,  or  the  like.  1 
Russ.  Crimes,  171 ;  Steph.  27 ;  United  States 
V.  Hartwell,  26  Fed.  Cas.  196;  Albrltton  v. 
State,  32  Fla.  358,  13  South.  955;  State  ▼. 
Davis,  14  R.  I.  281;  People  v.  Sanborn,  14 
N.  T.  St.  Rep.  123;  Loyd  v.  State,  42  Ga. 
221 ;  Carroll  v.  State,  45  Ark.  545 :  Blakely 
V.  State,  24  Tex.  App.  616,  7  S.  W.  233,  6 
Am.  St  Rep.  912. 

Aoeessary  before  the  fact.  In  telm- 
inal  law.  One  who,  being  absent  at  the 
time  a  crime  is  committed,  yet  procures, 
counsels,  or  commands  another  to  commit  It ; 
and,  in  this  case,  absence  is  necessary  to 
constitute  him  an  accessary,  for,  if  be  be 
present  at  any  time  during  the  transaction, 
he  is  guilty  of  the  crime  as  principal.  Plow. 
97.  1  Hale,  P.  a  616,  616;  4  Steph.  Comm. 
90,  note  n. 

An  accessary  before  the  fact  is  one  who, 
being  absent  at  the  time  of  the  crime  com- 
mitted, doth  yet  procure,  counsel,  or  com- 
mand another  to  commit  a  crime.  Code  Oa. 
1882,  f  4307;  United  States  v.  Hartwell,  26 
Fed.  Cas.  196;  Grifflth  t.  State,  90  Ala.  683, 
8  South.  812;  Spear  r.  Hiles,  67  Wis.  861,  30 
N.  W.  511 ;  Com.  v.  Holllster,  157  Pa.  13,  27 
Atl.  386,  25  L.  R.  A.  349;  People  v.  Sanborn, 
14  N.  Y.  St  Rep.  123. 

Aeoessary  dvrlag  the  ftMst.  One  who 
stands  by  without  Interfering  or  giving  such 
help  as  may  be  In  his  power  to  prevent  the 
commission  of  a  criminal  ofTense.  Farrell 
V.    People,   8  Colo.   App.   524,   46  Pac.   841. 

ACOESSABY     TO      ADXTVUEKY.       A 

phrase  used  in  the  law  of  divorce,  and  de- 
rived from  the  criminal  law.  It  Implies  more 
than  connivance,  which  la  merely  knowledge 
with  consent.  A  conniver  abstains  from  in- 
terference ;  an  accessary  directly  commands, 
advises,  or  procures  the  adultery.  A  hus- 
band or  wife  who  has  been  accessary  to  the 
adultery  of  the  other  party  to  the  marriage 
cannot  obtain  a  divorce  on  the  ground  of 
such  adultery.  20  &  21  Vict  c.  85,  ||  29,  31. 
See  Browne,  Dlv. 

ACCES8IO.  In  Roman  law.  An  in- 
crease or  addition ;  that  which  lies  next  to 
a  thing,  and  is  supplementary  and  necessary 
to  the  principal  thing;  that  which  arises  or 
is  produced  from  the  principal  thing.  Cal- 
vin.  Lex.   Jurid. 

One  of  the  modes  of  acquiring  property, 
being  the  extension  of  ownership  over  that 
which  grows  from,  or  Is  united  to,  an  article 
which  one  already  possesses.  Mather  v. 
Chapman.  40  Conn.  382,  397,  16  Am.  Rep.  46. 

ACCESSION.  The  right  to  all  which 
one's  own  property  produces,  whether  that 


prbperty  be  movable  or  Immovable;  and  the 
right  to  that  which  is  united  to  it  by  acces- 
sion, either  naturally  or  artificially.  2  Kent, 
360;  2  Bl.  Comm.  404. 

A  principle  derived  from  the  dvil  law,  by 
which  the  owner  of  property  becomes  entitled 
•to  all  which  it  produces,  and  to  all  that  is 
added  or  united  to  it,  either  naturally  or  arti- 
ficially, (that  is,  by  the  labor  or  skHl  of  an- 
other,) even  where  such  addition  extends  to  a 
change  of  form  or  materials ;  and  by  which,  on 
the  other  hand,  the  possessor  of  property  be- 
comes entitled  to  it,  as  against  the  original 
owner,  where  the  addition  made  to  it  by  bis 
skill  and  labor  is  of  greater  value  than  the 
property  itself,  or  where  the  change  effected 
in  Its  form  is  so  great  as  to  render  it  impos- 
sible to  restore  it  to  its  original  shape.    BurrilL 


Betts  V.  Lee,  5  Johns.  (N.  Y.)  348,  4  Am.  Dec. 
368;  Lampton  v.  Preston,  1  J.  J.  Marsh.  (Ky.> 
454,  19  Am.  Dec.  104;    Baton  v.  Munroe,  52 


Me.  63 ;   Puldfer  r.  Page,  32  Me.  404,  54  Am. 
Dec.  582. 

In  latematloiua  law.  The  absolute  or 
conditional  acceptance  by  one  or  several 
states  of  a  treaty  already  concluded  between 
other  sovereignties.  Merl.  Repert  Also  the 
commencement  or  Inauguration  of  a  sover- 
eign's reign. 

ACCE8SIOX,  DEED  OF.  In  Scotch 
law.  A  deed  executed  by  the  creditors  of  a 
bankrupt  or  Insolvent  debtor,  by  which  they 
approve  of  a  trust  given  by  their  debtor 
for  the  general  behoof,  and  bind  themselves 
to  concur  in  the  plans  proposed  for  extricat- 
ing his  afTairs.     Bell,  Diet 

Aeeesaoriui  aom  dvolt,  Bed  seqaitwr 
snvm  prladpale.  Co.  Litt  152.  That 
which  is  the  accessory  or  incident  does  not 
lead,  but  follows,  its  principal. 

Accessorlns  seqnltnr  natnram  a«l 
prlaoipalls.  An  accessary  follows  the  na- 
ture of  his  principal.  3  Inst  139.  One 
who  Is  accessary  to  a  crime  cannot  be  guilty 
of  a  higher  degree  of  crime  than  his  prin- 
cipal. 

AOOESSOBY.  Anything  which  is  Joined 
to  another  thing  as  an  ornament,  or  to  ren- 
der It  more  perfect,  or  which  accompanies 
it  or  is  connected  with  it  as  an  incident 
or  as  subordinate  to  It,  or  which  tielongs  to 
or  with  it 

In  criminal  law.  An  accessary.  The  lat- 
ter spelling  Is  preferred.     See  that  title. 

AOCESSOBT  AOTIOX.  In  Scotch  prac- 
tice. An  action  which  is  subservient  or 
auxiliary  to  another.  Of  this  kind  are  ac- 
tions of  "proving  the  tenor,"  by  which  lost 
deeds  are  restored;  and  actions  of  "tran- 
sumpts,"  by  which  copies  of  principal  deeds 
are  certified.    Bell,  Diet 

AOCESSOBT     CONTBAOT.       In     the 

civil  law.     A  contract  which  is  incident  or 
auxiliary  to  another  or  principal  contract; 
such  as  the  engagement  of  a  surety.    Poth. 
Obi.  pt.  1,  a  1,  I  1,  art  2. 
A  principal  contract  Is  one  entered  into  by 
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both  parties  on  their  own  accounts,  or  In  the 
aereral  qnallties  they  assume.  An  accessory 
contract  Is  made  for  assuring  the  perform- 
ance of  a  prior  contract,  either  by  the  same 
parties  or  by  others;  such  as  suretyship, 
mortgage,  and  pledge.  Civil  Code  La.  art. 
1771. 

ACGE8BOKT  OBXJGATZOM.  In  tk* 
•ivU  law.  An  obligation  which  Is  incident 
to  another  or  principal  obligation;  the  obli- 
gation of  a  surety.    Poth.  Obi.  pt.  2,  c.  1,  (  0. 

Ib  SeQiolt  ^w.  Obligations  to  anteced- 
ent or  primary  obligations,  such  as  obliga- 
tions to  pay  interest,  etc.  Erslc  Inst  lib. 
8.  Ut  8,  I  60. 

AOOEDZillT.  An  unforeseen  event,  oc- 
curring without  the  will  or  design  of  the 
person  whose  mere  act  causes  it;  an  unex- 
pected, unusual,  or  undesigned  occurrence; 
the  effect  of  an  unknown  cause,  or,  the  cause 
being  known,  an  unprecedented  consequence 
of  it;  a  casualty.  Burkhard  v.  Travelers' 
Ins.  Co.,  102  Pa.  262,  48  Am.  Rep.  205; 
MboA  L.  Ins.  Co.  V.  Vandecar,  86  Fed.  282, 
30  C.  O.  A.  48;  Carnes  v.  Iowa  Traveling 
Men's  Ass-n,  106  Iowa,  281,  76  N.  W.  683, 
08  Am.  St  R^.  306;  Atlanta  Ace.  Ass'n  r. 
Alexander,  104  Ga.  709,  30  S.  E.  039.  42 
L.  H.  A.  188;  Crutcbfleld  t.  Richmond  ft 
D.  R.  Co.,  76  N.  C.  320;  Dozier  v.  Fidelity 
ft  Casualty  Co.  (C.  C.)  46  Fed.  446,  13  L. 
R.  A.  114;  Fidelity  ft  Casualty  Co.  r.  John- 
siHi.  72  Miss.  333,  17  South.  2,  30  L.  B.  A. 
208. 

!■  its  proper  use  the  term  excludes  negll- 
fence;  that  is,  an  accident  is  an  event  which 
oecnia  without  the  fault,  carelessness,  or  want 
«f  proper  eircomsi)ection  of  the  person  affected, 
«r  which  could  not  have  been  avoided  by  the 
use  of  ttiat  kind  and  degree  of  care  necessary  to 
the  exigency  and  in  the  clrcuirstancps  in  which 
he  was  placed.  Brown  v.  Kendall,  6  Cush. 
(Mass.)  2Bli ;  United  States  v.  Boyd  (C.  C.)  45 
Fed.  8S1 ;  ArmHo  v.  Abeytia,  S  N.  M.  533,  25 
Pac  777:  St  Louis,  etc.,  R.  Co.  v.  Bamett, 
65  Ark.  255,  45  S.  W.  550;  Aurora  Branch  R. 
Co.  v.  Grimes,  13  III.  585.  But  see  Schneider 
T.  Provident  U  Ins.  Co..  24  Wis.  28,  1  Am. 
Rept  157. 

la  equity  prsotloe.  Such  an  unforeseen 
event,  misfortune,  loss,  act,  or  omission  as 
b  not  the  result  of  auy  negligence  or  mis- 
conduct in  the  party.  Fran.  Max.  87 ;  Story, 
Eq.  Jur.  I  78. 

The  meaning  to  t>e  attached  to  the  word 
"accident,"  in  relation  to  equitable  relief, 
is  any  unforeseen  and  undesigned  event 
productive   of   disadvantage.     Wharton. 

An  accident  relievable  in  equity  is  such  an 
occurrence,  not  the  result  of  negligence  or 
misconduct  of  the  party  seeking  relief  In  re- 
lation to  a  contract,  as  was  not  anticipated 
by  the  parties  when  the  same  was  entered 
into,  and  wliich  gives  an  undue  advantage  to 
one  of  them  over  auother  in  a  court  of  law. 
Code  6a.  1882,  (  3112.  And  see  Bostwick 
V.  Stiles,  35  Conn.  195;  Kopper  v.  r>yor.  59 
Tt  477,  9  Aa  4,  59  Am.  Rep.  742;  Magann 


T.  Segal,  92  Fed.  252,  34  C.  C.  A.  323;  Backl, 
etc.,  Lumber  Co.  v.  Atlantic  Lumber  Co.,  11.6 
Fed.  1,  53  C.  C.  A.  513;  Zlmmerer  t.  Pre- 
mont  Nat  Bank,  59  Neb.  661,  81  N.  W.  849; 
Pickering  v.  Cassidy,  93  Me.  139,  44  Atl. 
683. 

la  maritime  law  and  marine  Insnv- 
anee.  "Accidents  of  navigation"  or  "acci- 
dents of  the  sea"  are  such  as  are  peculiar 
to  the  sea  or  to  usual  navigation  or  the  ac- 
tion of  the  elemenbi,  which  do  not  hapi)en 
by  the  intervention  of  man,  and  are  not  to  be 
avoided  by  the  exercise  of  proper  prudence, 
foi-esight  and  skill.  The  Miletus,  17  Fed. 
Cas.  288;  The  G.  It  Booth,  171  U.  S.  450, 
19  Sup.  Ct  9,  43  L.  Ed.  234;  The  Carlotta, 
5  Fed.  Cas.  76;  Bazin  v.  Steamship  Co.,  2 
Fed.  Cas.  1,097.  See  also  Pkbils  or  thk 
Sea. 

AOOIDEHE.  Lat  To  fall ;  fall  in ;  come 
to  hand;  happen.  Judgment  is  sometimes 
given  against  an  executor  or  administrator 
to  be  satisfied  out  of  assets  quando  acol- 
4ertnt;  i.  e.,  when  they  shall  come  to  hand. 

AOOION.  In  Spanish  law.  A  right  of 
action;  also  the  method  of  judicial  pro- 
cedure for  the  recovery  of  property  or  a 
debt.    Bscrlche,  IMc.  Leg.  49. 

Aeetper*  qnld  ut  Jnstltiain  f  aeias,  non 
•St  tam  aoetpere  qnam  eztorqwere.     To 

accept  anything  as  a  reward  for  doing  Jus- 
tice is  rather  extorting  tlian  accepting. 
I.<offt  72. 

AOOIPITABE.  To  pay  relief  to  lords  of 
manors.  Capitali  domino  accipitare,  I.  e.,  to 
pay  a  relief,  homage,  or  obedience  to  the 
chief  lord  on  becoming  his  vassal.  Fleta, 
lib.  2,  c.  50, 

ACOOUk.     In  tine  elvU  law.     One  who 

Inhabits  or  occupies  land  near  a  place,  as 
one  who  dwells  by  a  river,  or  on  the  bank 
of  a  river.    Dig.  48,  IB,  3,  6. 

In  fendal  law.  A  husbandman;  an  agri- 
cultural tenant:  a  tenant  of  a  manor.  Spei- 
man.  A  name  given  to  a  class  of  villeins  In 
Italy.    Barr.  St  302. 

AOCOMEIfDA.  In  maritime  law^.  A 
contract  between  the  owner  of  goods  and  the 
master  of  a  ship,  by  which  the  former  in- 
trusts the  property  to  the  latter  to  be  sold 
by  him  on  their  joint  account 

In  such  case,  two  contracts  take  place:  First, 
the  contract  called  tnandatum,  by  which  the 
owner  of  the  property  gives  the  master  power 
to  dispose  of  it;  and  the  contract  of  partner- 
ship, in  virtue  of  which  tlie  profits  are  to  be  di- 
vided between  them.  One  party  runs  the  risk 
of  losing  his  capital ;  the  other,  his  labor.  If 
the  sale  produces  no  more  than  first  cost,  the 
owner  takes  all  the  proceeds.  It  is  only  the 
profits  which  are  to  be  divided.  Emerig.  Mar. 
Loans,  f  5. 

AOCOMMODATIOM.  An  arrangement 
or  engngement  made  as  a  favor  to  another, 
not   upon  a   consideration  received;   some- 
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tiAng  done  to  oblige,  usnnlly  spokeu  o(  9. 
loan  of  money  or  commercial  paper ;  also  a 
friendly  agreement  or  compoBition  of  differ* 
lences.     Abbott 

AOCOMMODATIOM    INDORSEMENT. 

See    IKDORSEMENT. 

ACCOMMODATION  I.ANDS.  lAnd 
bought  by  a  builder  or  speculator,  who 
erects  houses  thereon,  and  then  leases  por- 
tions thereof  upon  an  improved  ground-rent 

ACCOMMODATION  PAPER.  An  ac- 
commodation bill  or  note  Is  one  to  which  the 
accommodating  party,  be  he  acceptor,  draw- 
er, or  Indorser,  has  put  his  name,  without 
consideration,  for  the  purpose  of  benefiting 
or  accommodating  some  other  party  who  de- 
sires to  raise  money  on  It,  and  Is  to  provide 
tor-  the  bHl  when  due.  Miller  v.  Lamed,  103 
;I11.  562;  Jefferson  County  v.  Burlington  & 
•M.  R,  Co..  «6  Iowa,  385,  16  N.  W.  561,  23 
N.  W.  899;  Glllmann  v.  Henry.  63  Wis.  465, 
10  N.   vr.  692;   Peale  t.  Addlcice,   174  Pa. 

543,  34  Atl.  201. 

'.I  ■  ■   •  •  - 

■'  ACCOMMODATION  WORKS.  Worlcs 
.wlilch  a  railway  company  is  required  to 
make  and  maintain  for  the  accommodation 
of  the  owners  or  occupiers  of  land  adjoining 
the'  railway ;'  e.  g.,  gates,  bridges,  culverts, 
fences,  etc.    8  Vict  c.  20,  $  68.  ' 

'  ACCOMIXICfi.  In  crimhial  law.  A 
person  who  knowingly,  voluntarily,  and  with 
common  intent  with  the  principal  offender 
unites  in  the  commission  of  a  crime.  Clapp 
y.  State,  91  Tenn.  186,  30  S.  \\\  214;  People 
\.  Bolanger,  71  Cal.  17,  11  Pac.  799 ;  State 
V.  Umble,  115  Mo.  452.  22  S.  W.  378;  Car- 
roll V.  State,  45  Ark.  539;  State  v.  Ugbt  IT 
dr.  368,  21  Pac.  132. 

.  One  who  is  Joined  or  united  with  another; 
one  !of  several  concerned  in  a  felony ;  an  asr 
sociate  in  a  crime;  one  who  co-operateai, 
aids,  or  assists  in  committing  it  State  v. 
Ettn,  90  iowa.  534,  58  N.  W.  898.  This  term 
Includes  ail  the  participen  criminin,  whether 
considered  In  strict  legal  propriety  as  prin- 
cipals or  as  accessaries.  1  Russ.  Crimes,  26. 
It  is' generally  applied  to  those  who  are  ad- 
mitted to  give  evidence  against  their  fel- 
low criminals.  4  HI.  Comra.  331;  Hawk. 
P.  C.  bk.  2,  c.  37.  J  7;  Cross  v.  People,  47 
111.  158.  95  Am.  Dec.  474. 

One  who  is  in  some  way  concerned  in  the 
commission  of  a  crime,  though  not  as  a 
principal ;  and  this  includes  all  persons  who 
have  been  concerned  in  its  commission, 
whether  they  are  considered.  In  strict  legal 
propriety,  as  principals  in  the  first  or  sec- 
ond degree,  or  merely  as  accessaries  before 
or  after  the  fact  In  re  Rowe,  77  Fed.  161, 
23  C.  C.  A.  103;  People  v.  Bolanger.  71  Cal. 
17,  11  Pac.  709;  Polk  v.  State,"  36  Ark.  117: 
Armstrong  v.  State,  33  Tex.  Cr.  R.  417,  20 
8.  W.  828. 


ACCORD,  V.  In  practice.  To  agree  or 
concur,  as  one  Judge  with  another.  "I  ac- 
cord." Eyre,  C.  J.,  12  Mod.  7.  "The  rest 
accorded."    7  Mod.  301.  ,        . 

ACCORD,  n.  A  satisfaction  agreed  upon 
between  the  party  injuring  and  the  party 
Injured  which,  when  performed,  is  a  Iwr  to 
all  actions  upon  this  account  Kromer  ▼. 
Helm,  75  N.  X.  576,  31  Am,  Rep.  4J)1. 

An  agreement  to  accept,  in  extinction  of 
an  tybligation,  something  different  from  or 
less  than  that  to  which  the  person  agreeing 
to  accept  is  entitled.  Civ.  Code  CaL  {  1521 ; 
Civ.  Code  Dak.  |  859. 

ACCORD   AND    SATISFACTION.      An 

agreement  l)etween  two,  persons,  one  of 
whom  has  a  right  of  action  against  the  oth- 
er, that  the  latter  should  do  or  give,  and  the 
former  accept,  something  in  satisfaction  of 
the  right  of  action  different  from,  and  usu- 
ally less  than,  what  might  be  legally  en- 
forced. When  the  agreement  is  executed, 
and  satisfaction  has  been  made,  it  Is  called 
"accord  and  satisfaction."  Rogers 'v.  Spo- 
kane, 9  Wash.  168,  37  Pac.  300;  Davis  v. 
Noalts,  3  J.  J.  Marsh.  (Ky.)  494. 
'  Accord  and  satisfaction  is  the  substitution 
of  another  agreement  betweeij  the  parties  in 
satisfaction  of  the  former  one,  and  an  execil- 
tion  of  the  latter  agreement  Such,  is  the 
definition  of  this  sort  of  defense,  usually 
given.  But  a  broader  application  of 'the  doc- 
trine bias  been  made  In  later  times,'  where 
•one  promise  or  agreement  is  set  up  in  saf- 
isf action  of  another.  The  rule  is  that  an 
•agreement  or  promise  of  the  same  grade  'will 
not  be  held  to  be  in  satisfaction  of  a,  priof 
one.  unless  it  has  been  expressly  accepted  a^ 
such;  as,  where  a  new  promissory  note  has 
been  given  in  lieu  of  a  former  one.  to  hay# 
the  effect  of  a  satisfaction  of  the  former,  ^ 
must  have  been  accepted  on  an  express 
•agreement  to  that  effect  Pnlllam  v.  Tayloif, 
'50  Miss.  251 ;  Continental  Nat  Rank  v.  Me- 
Geoch,  92  Wis.  2S0,  60  N.  W.  606;  Heath."  ^ 
Vaughn.  11  Colo.  App.  884,  S3  Pac.  £2»: 
Story  V.  Maday,  6  Jlont.  492,  13  l^c.  las'? 
.Swofford  Bros.  Dry  Goods  Co.  v.  Goss,  65 
Mo.  App.  55;  Rogers'  v.  Spokane,  9  Wash. 
168.  37  Pac.  .300;  Ileavenrlch  v.  Steele,  57 
Minn.  221,  58  N.  W.  982.     .  .  , . 

.  ACCORDANT.  Fr. .  and  Kng.  Agree- 
ing; concurring.  "Baron  Parker,  acrord- 
ant."  Hardr.  93;  "Holt,  C.  J.,  accordant." 
6  Mod.  299;  "Powys,  J.,  accord,"  "Powell, 
J.,  accord,"  Id.  298. 

ACOOVOHEMENT.  The  act  of  a  woman 
in  giving  birth  to  a  child.  The  fact  of  the 
accouchement  proved  by  a  person  who  was 
present,  is  often  important  evidence  in  prov- 
ing the  parentage  of  a  person. 

ACCOUNT.  A  detailed  statement  of  the 
mutual  demands  in  the  nature  of  debt  and 
credit  between  parties,  arising  out  oC  con- 
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•frarts  or  some  fiduciary  relation.  Whltwell 
T.  Wniard,  1  Mete.  <Ma88.)  216;  Blakeley  y. 
Blscoe,  1  Henipst  114,  Fed.  Cas.  No.  18,239; 
Portsmouth  t.  Donaldson,  32  Pa.  202,  T2 
Am.  Dec.  782. 

A  statement  In  writing,  of  debts  and  cred- 
it*., or  of  receipts  and  payments;  a  list  of 
Items  of  debts  and  credits,  with  their  re- 
spective dates.  Bensselaer  Glass  Factory 
v.  Reld,  5  Cow.  (N.  X.)  593. 

-  Hie  word  Is  sometimes  used  to  denote  the 
balance,  or  the  right  of  action  for  the  balance, 
appearing  dne  upon  a  statement  of  dealings ; 
as  where  one  speaks  of  an  assignment  of  ac- 
cotints;  but  there  is  a  broad  distinction  be- 
tween aa  account  and  the  mere  balance  of  tm 
acronnt,  resembling  the  distinction  in  logic 
between  the  premises  of  an  argument  and  the 
ronclusions  drawn  therefrom.  A  balance  is  but 
the  conclusion  or  result  of  the  debit  and  credit 
■idev  of  an  account.  It  implies  mutual  dealr 
lags,  and  the  existence  of  debt  and  credit,  with- 
out which  there  could  be  no  balance.  McWU- 
Uams  V.  Allan,  45  Mo.  574. 
— Aoeonnt  olosed.  An  account,  to  which  no 
further  additions  can  be  made  on  either  side, 
bi^t  -which  lemaius  still  open  for  adjustment 
and  set-off,  which  distiugiiishes  it  from  an  ac- 
count stated.  Bass  t.  Bass,  8  Pick.  (Mass.) 
387;  Volkening  V.  De  Graaf,  81  N.  X.  268; 
Mandeville  t.  Wilson,  5  Cranch,  15,  3  L.  Kd. 
^.^■Aeeovitt  current.  An  open  or  running 
or  anspttled  account  between  two  parties.— 
Aeootant  dntles.  Duties  payable  by  the  Eng- 
liiih  customs  and  inland  revenue  act.  1881.  f44 
Vict.  c.  12,  (  38.)  on  a  donatio  mortit  cau»a, 
or  on  any  gift,  the  donor  of  which  dies  within 
three  months  after  making  it,  or  on  joint  prop- 
erty voluntarily  so  created,  and  taken  by  sur- 
vivorship, or  on  property  taken  under  a  volun- 
tary settlement  in  which  the  settlor  had  a  life- 
interest,— Aooovat  rendered.  An  account 
pade  out  by  the  creditor,  and  presented  to  the 
'debtor  for  his  examination  and  acceptance. 
When  accepted,  it  becomes  an  account  stated. 
Wiggins  ▼.  Burkham,  10  Wall.  120,  19  L.  Ed. 
884:  Stebblns  v.  Xiles,  25  Miss.  207.^Ac- 
eovat  stated.  The  settlement  of  an  account 
between  the  parties,  with  a  balance  struck  Ih 
favor  of  one  of  them;  an  account  rendered  by 
the  creditor,  and  by  the  debtor  assented  to  as 
eorrect,  either  expressly,  or  by  implication  of 
law  from  the  failure  to  object.  Ivy  Coal  Co. 
v.  Long,  139  Ala.  535,  36  South.  722 :  Zac- 
arino  v.  Pallotti.  49  Conn.  38 ;  McLellan  v. 
Crofton,  6  Me.  807;  James  v.  Fellowes.  20 
La.  Ann.  110 ;  Lockwood  t.  Thome,  IS  N. 
T.  28.">:  Holmes  v.  Page.  19  Or.  232.  23  Vem. 
mi  ;  Philips  T.  Belden,  2  Edw.  Oh.  (N.  Y.)  1 ; 
Ware  v.  Alanning.  86  Ala.  2.38,  5  8outb.  682.; 
Morse  V.  Minton,  101  Iowa,  003,  70  N.  W.  691. 
This  was  also  a  common  count  m  a  declaration 
opon  a  contract  under  which  the  plaintiff  might 
prove  an  absolute  acknowledgment  bv  the  de- 
fendant of  a  liquidated  demand  of  a  fixed 
amount,  which  implies  a  promise  to  pay  on  re- 

?ne«t.  It  might  be  joined  with  any  other  count 
or  a  money  demand.  The  acknowledgment  or 
admission  must  have  been  made  to  the  plaintiff 
or  his  agent.  Wharton.— Hntnal  aoconnts. 
Accounts  comprising  mutual  credits  between  the 
parties ;  or  an  existing  credit  on  one  side  which 
constitutes  a  ground  for  credit  on  the  other,  or 
Where  tbere  is  an  understanding  that  mutual 
debts  shall  be  a  satisfaction  or  set-off  pro  tanto 
between  the  parties.  McNeil  v.  Garland.  27  Ark. 
843.-^>pen  aooonnt.  An  account  which  has 
not  been  finally  settled  or  closed,  but  is  still 
Tunning  or  open  to  future  adjustment  or  liquida- 
tion. Open  account,  in  legal  as  well  as  in  or- 
dinary language,  means  an  indebtedness  subject 
to  future  adjustment,  and  which  may  be  re- 
duced or  modified  by   proof.     Nisbet  y.  Law- 
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son,  1  Ga.  275 ;  Gayle  v.  Johnston,  72  Ala.  254, 
47  Am.  Kep.  405;  McCamant  v.  Batsell.  m 
Tex.  .368;  Purvis  v.  Kroner,  18  Or.  414,  23 
Pac.  260.— Pnblio  aooonnta.  The  accounts 
kept  by  ofilcers  of  the  nation,  state,  or  king- 
dom, of  the  receipt  and  expenditure  of  the  reve- 
nues of  the  government. 

AOOOXnTT,    or    AOCOTTirr    RENBEB. 

In  practice.  "Account,"  sometluies  called 
"account  render,"  was  a  form  of  action  at 
common  law  against  a  person  who  by  reason 
of  some  fiduciary  relation  (as  guardian, 
bailifr,  receiver,  etc.)  was  bound  to  render  an 
account  to  another,  but  refused  to  do  so. 
Fitzh.  Nat.  Brcv.  116;  Co.  LItt.  172;  Grif- 
fith V.  Willing,  3  Bin.  (Pa.)  317;  Travers  v. 
Dyer,  24  Fed.  Cas.  142;  Stevens  v.  Cobum, 
71  Vt  261,  44  Atl.  354;  Portsmouth  v.  Don- 
aldson, 32  Pa.  202,  72  Am.  Dec.  782. 

In  Elngland,  this'  action  early  fell  into  disuse ; 
and  as  it  is  one  of  the  most  dilatoiy  and  ex* 
Vensive  actions  known  to  the  law,  and  the  pai^ 
ties  are  held  to  the  ancient  rules  of  pleading, 
and  no  discovery  can  be  obtained,  it  never  was 
adopted  to  any  great  extent  in  the  United 
States.  But  in  some  states  this  action  was  em- 
ployed, chiefly  beqause  there  were  no  chancery 
courts  in  which  a  bill  for  an  accounting  would 
lie.  The  action  is  peailiar  in  the  fact  that  two 
judgments  are  rendered,  a  preliminary  judg- 
ment that  the  defendant  do  account  with  the 
plaintiff  (^^od  romputet)  and  a  final  judgment 
(guod  recuperet)  after  the  accounting  for  the 
balance  found  due.  Field  v.  Brown,  146  Ind. 
^3.  45  N.  E.  464;  Travers  t.  Dyer,  24  Fed. 
Cas.  142. 

AOOOVlfT-BOOK.  .A  book  kept  by  a 
merchant,  trader,  mechanic,  or  other  person. 
In  which  are  entered  from  time  to  time  the 
transactions  of  his  trade  or  business.  Such 
books,  when  regularly  kept,  may  be  admit- 
ted In  evidence.     Greenl.  Ev.  {{  115-lia 

AOCOTim^ABUB.  Subject  to  pay;  re- 
sponsible; liable.  Where  one  Indorsed  a 
note  "A.  C.  accountable,"  It  was  held  that, 
under  this  form  of  indorsement,  he  had 
waived  demand  and  notice.  Furber  v.  Cav- 
erly,  42  N.  H.  74. 

ACOOITNTABLE    RECEIPT.       An    in* 

stniment  acknowledging  the  receli)t  of  mon- 
ey or  personal  property,  coupled  with  an  ob- 
ligation to  account  for  or  pay  or  deliver  the 
whole  or  some  part  of  It  to  some  person. 
State  V.  Klebe,  27  Minn.  315,  7  N.  W.  262. 

AOCOTTirrANT.  One  who  keeps  ac- 
counts; a  person  skilled  in  keying  books  or 
accounts;  au  expert  in  accounts  or  book- 
keeping. 

A  person  who  renders  an  account  When 
an  executor,  guardian,  etc.,  renders  an  ac- 
count of  the  property  in  his  hands  and  bis 
administration  of  the  trust,  either  to  the 
lieueflciary  or  to  a  court,  he  Is  styled,  for 
the  purpose  of  that  proceeding,  the  "account- 
ant" 

AOCOinrTAITT  OEMERAIi,  or  AO- 
OOMFTAMT  OEITERAI..  .\n  officer  of 
the  court  of  chancery,  apiMlnted  by  act  of 
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parliament  to  receive  all  money  lodged  in 
court,  and  to  place  tbe  same  in  the  Bank  of 
England  for  security.  12  Geo.  I.  c.  32;  1 
Geo.  IV.  c.  35 ;  15  4  16  Vict  c.  87,  fi  18-22, 
39.  See  Danlell,  Cb.  Pr.  (4tb  Ed.)  1607  et 
seq.  The  office,  however,  has  been  abolished 
by  35  &  36  Vict  c.  44,  and  the  duties  trans- 
ferred to  her  majesty's  paymaster  generaL 

AOCOmrTIHO.  The  making  up  and 
rendition  of  an  account,  either  voluntarily  or 
by  order  of  a  court  Buxton  v.  Xldwards, 
134  Mass.  667,  578.  May  include,  payment 
of  the  amount  due.  Pyatt  y.  Pyatt  46  N. 
J.  Eq.  285,  18  Att.  lOiS. 

AOOOITPIiE.  To  unite;  to  marry.  V« 
«ngue«  acoouple,  never  married. 

ACCREDIT.  In  international  law.  (1) 
To  receive  as  an  envoy  in  his  public  charac- 
ter, and  give  him  credit  and  rank  accord- 
ingly. Burke.  (2)  To  send  with  credentials 
as  an  envoy.     Webet  Diet 

AOOHEDVJJTABX.      U     Lat     In  old 

records.  To  purge  an  offense  by  oatb. 
Blount;  Whishaw. 

AOORESCERE.  In  the  Civil  and  old 
English  law.  To  grow  to;  to  pass  to,  and 
become  united  with,  as  soil  to  land  per  ol- 
luvionetn.    Dig.  41,  1,  30,  pr. 

ACOBETXON.  The  act  of  growing  to  a 
thing;  usually  applied  to  the  gradual  and 
imperceptible  accumulation  of  land  by  nat- 
ural causes,  as  out  of  the  sea  or  a  river. 
Accretion  of  land  is  of  two  kinds:  By  al- 
luvion, i.  €.,  by  the  washing  up  of  sand  or 
soil,  80  88  to  form  firm  ground ;  or  by  derelic- 
tion, as  when  the  sea  shrinks  below  tbe 
usual  water-mark. 

The  increase  of  real  estate  by  the  addition 
of  portions  of  soil,  by  gradual  deposition 
through  tbe  operation  of  natural  causes,  to 
that  already  in  possession  of  the  owner.  2 
Wasbb.  Real  Prop.  451.  JefTeria  v.  East 
Omaha  Land  Co.,  134  U.  8.  178,  10  Sup.  Ct 
518,  33  L.  Ed.  872;  New  Orleans  v.  United 
States,  10  Pet  062,  717,  9  L.  Ed.  573;  Lam- 
mers  v.  Nissen,  4  Neb.  245;  Mulry  v.  Nor- 
ton, 100  N.  y.  424,  3  N.  B.  581,  53  Am.  Rep. 
206;  Nebraska  v.  Iowa,  143  U.  S.  359,  12 
Sup.  Ct.  396,  36  L.  Ed.  186;  Ewlng  v.  Bur- 
net, 11  Pet  41,  9  I*  Ed.  024 :  St  Louis,  etc., 
R.  Co.  T.  Ramsey,  53  Ark.  314,  13  S.  W.  981, 
8  L.  R.  A.  559.   22  Am.   St   R^.   195. 

Ib  tke  olvll  law.  The  right  of  heirs  or 
legatees  to  unite  or  aggregate  with  their 
shares  or  portions  of  the  estate  the  portion 
of  any  co-heir  or  legatee  who  refuses  to  ac- 
cept it,  falls  to  comply  with  a  condition, 
becomes  incapacitated  to  inherit,  or  dies  be- 
fore the  testator.  In  this  case,  his  portion 
is  said  to  be  "vacant,"  and  is  added  to  the 
corpus  of  the  estate  and  divided  with  it, 
the  several  shares  or  portions  of  the  other 


heirs  or  legatees  being  thus  increased  by 
"accretion."  Elmeric  v.  Alvarado,  64  Cal. 
529,  2  Pac.  418;  Succession  of  Hunter,  45 
La.   Ann.  262,  12  South.  312. 

ACCROACH.  To  encroach;  to  exercise 
power  without  due  authority. 

To  attempt  to  exercise  royal  power.  4  BI. 
Comm.  76.  A  knight  who  forcibly  assaulted 
and  detained  one  of  the  king's  subjects  till 
he  paid  him  a  sum  of  money  was  held  to 
have  committed  treason,  on  the  ground  of 
accroachment    1  Hale,  P.  C.  80. 

AOCROCHER.  Fr.  In  French  law.  To 
delay ;  retard ;  put  off.  Accrocher  vn  procit, 
to  stay  the  proceedings  In  a  suit 

ACCRim.  To  grow  to;  to  be  added  to; 
to  attach  itself  to ;  as  a  subordinate  or  acces- 
sory claim  or  demand  arises  out  of,  and  is 
joined  to,  its  principal ;  thus,  costs  accrue  to 
a  judgment  and  interest  to  the  principal 
debt 

Tbe  term  is  also  used  of  independent  or 
original  demands,  and  then  means  to  arise, 
to  happen,  to  come  into  force  or  existence; 
to  vest ;  M  in  the  phrase,  "The  right  of  ac- 
tion did  not  accrue  within  six  years."  Amy 
T.  Dubuque,  96  U.  S.  470,  476,  25  L.  Ed. 
228;  Eising  v.  Andrews,  66  Conn.  68,  38  Atl. 
585,  50  Am.  St  Rep.  75;  Napa  State  Hos- 
pital V.  Yuba  County,  138  Cal.  378,  71  Pac. 
450. 

ACORVER,  OZiAVSE  OF.  An  express 
clause,  frequently  occurring  in  the  case  of 
gifts  by  deed  or  will  to  persons  as  tenants 
in  common,  providing  that  upon  the  death 
of  one  or  more  of  tbe  beneficiaries  his  or 
their  shares  shall  go  to  tbe  survivor  or  sur- 
vivors. Brown.  The  share  of  the  decedent 
is  then  said  to  accrue  to  the  others. 

ACCRUZHO.  Inchoate;  in  process  of 
maturing.  That  which  will  or  may,  at  a 
future  time,  ripen  into  a  rested  right  an 
available  demand,  or  an  existing  cause  of 
action.    Cochran  v.  Taylor,  13  Ohio  St  382. 

Aoomliic  oosts.  Costs  and  expenses  in- 
curred after  judgment 

Aeomlnc  interest.  Running  or  accumu- 
lating lntere.st,  as  distinguished  from  ac- 
crued or  matured  Interest;  interest  daily 
accumnlating  on  the  principal  debt  but  not 
yet  due  and  payable.  Gross  v.  Partenhelm- 
er,  159  Pa.  556.  28  Atl.  370. 

Aoomlng  right.  One  that  is  Increasing, 
enlarging,  or  augmenting.  Richards  r.  Land 
Co.,  54  Fed.  209,  4  C.  C.  A.  200. 

AOCT.  An  abbreviation  for  "account" 
of  such  nnlversnl  and  immemorial  use  that 
tbe  courts  will  take  judicial  notice  of  its 
meaning.  Heaton  v.  Ainley,  108  Iowa,  112, 
78  N.  W.  798. 

ACCTJMTTI.ATED  8irRPI.U8.  In  stat- 
utes relative  to  the  taxation  of  corporations. 
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tbis  term  refers  to  the  fund  which  the  com- 
pany has  In  excess  of  Its  capital  and  liabili- 
ties. Trenton  Iron  Co.  v. .  Xard,  42  N.  J. 
I41W,  357;  people's  T.  Ins.  Co.  v.  Parker, 
35  N.  J.  Law,  575 ;  Mutual  Ben.  L.  Ins.  Co. 
r.  Utter,  34  N.  J.  Law,  489;  Mills  v.  Brlt- 
ton.  64  Conn.  4,  29  Atl.  231,  24  L.  B.  A.  536. 

AOCUMUJjATIONS.  Whea  an  executor 
or  other  trustee  masses  the  rents,  dividends, 
and  other  Income  which  he  receives,  treats  it 
as  a  capital,  Invests  it,  makes  a  new  capital 
of  the  income  derived  therefrom.  Invests 
that,  and  so  on,  he  Is  said  to  accnmnlate  the 
fund,  and  the  capital  and  accrued  income 
tbns  procured  constitute  accvmulations. 
Hnssey  v.  Sartrent,  116  Ky.  53,  75  S.  W.  211 ; 
In  re  Rogers'  Estate,  179  Pa.  609,  86  AtL 
340:  niom  t.  De  Breteull,  86  App.  Dlv.  405, 
83  N.  T.  Supp.  849. 

ACOmnriiA'TTVIi.  That  which  accn- 
mnlates,  or  Is  heaped  up;  additional.  Said 
of  several  things  heaped  together,  or  of  one 
thing  added  to  another. 

AoevmnlatlTe  Judgment.  Where  a  per- 
son has  already  been  convicted  and  sen- 
tenced, and  a  second  or  additional  ]udgment| 
is  passed  against  him,  the  execution  of 
which  Is  postponed  until  the  completion  of 
the  first  sentence,  such  second  Judgment  is 
said  to  be  accumulative. 

A«««jn«latl're  legmej.  A  second,  double, 
or  additional  legacy;  a  legacy  given  In  ad- 
dition to  another  given  by  the  same  Instru- 
ment, or  by  another  Instrument. 

Aiatmrnmr*  memo  se  debet,  alal  ooraai 
Bee.  No  one  is  bound  to  accuse  himself,  ex- 
cept before  God.    See  Hardres,  139. 

ACOiraATION.  A  formal  charge  against 
a  person,  to  the  effect  that  be  Is  guilty  of  a 
punishable  offense,  laid  before  a  court  or 
magistrate  having  Jurisdiction  to  inquire 
into  the  alleged  crlma    See  Accuse. 

Ace«Mttor  poet  mtieaaMle  teaipna 
aom  eat  avdlendiia,.  alal  se  1>eae  de  eaUe* 
■leae  ezcuasTexit.  Moore,  817.  An  ac- 
coaer  ought  not  to  be  heard  after  the  ex- 
piration of  a  reasonable  time,  unless  he  can 
acconnt  satisfactorily  for  the  delay. 

AGGHSE.  To  bring  a  formal  charge 
against  a  person,  to  the  effect  that  he  Is 
gallty  of  a  crime  or  punishable  offense,  be- 
fore a  court  or  magistrate  having  Jurisdic- 
tion to  inquire  Into  the  alleged  crime.  Peo- 
ple ▼.  Fiey,  112  Mich.  251,  70  N.  W.  548; 
People  V.  Braman,  80  Mich.  460;  Castle 
T.  Houston,  19  Kan.  426,  27  Am.  Rep.  127; 
Gordon  y.  State,  102  Oa.  673.  29  8.  B.  444; 
Pen.  Code  Texas,  1895,  art  240. 

Ib  its  popular  sense  'Accusation"  applies  to 
all  derocatory  chaiges  or  imputations,  whether 
or  not  uey  relate  to  a  punishable  legal  offense, 
and  however  made,   whether  orally,   by   news- 

Cper,  or  otherwise.     State  v.   South,  5  Rich. 
m  (8.  &)  489 ;   Com.  v.  Andrews,  132  Mass. 


263;  People  v.  Braman,  30  Mich.  460.  Bnt 
in  le^al  phraseology  it  is  limited  to  such  ac- 
cusations as  have  taken  shape  iu  a  prosecution. 
United  States  v.  Patterson.  130  U.  S.  63,  14 
Sup.  Ct.  30.  37  L.  EH.  999. 

AOOUSED.  The  person  against  whom 
an  accusation  Is  made. 

"Accused"  Is  the  generic  name  for  the  de- 
fendant In  a  criminal  case,  and  is  more  ap- 
propriate than  either  "prisoner"  or  "defend- 
ant"   1  Car.  &  K.  131. 

AOOUSEB.  The  person  by  whom  an  ac- 
cusation is  made. 

AOEFHAXI.  The  lerelers  in  the  reign 
of  Hen.  I.,  who  acknowledged  no  head  or 
superior.  Leges  H.  1;  CowelL  Also  certain 
ancient  heretics,  who  appeared  about  the  be- 
ginning of  the  sixth  century,  and  asserted 
that  there  was  but  one  substance  in  Christ, 
and  one  nature.  Wharton;  Gibbon,  Bom. 
Bmp.  ch.  47. 

AOEQUIA.  In  Mexican  law.  A  ditch, 
channel,  or  canal,  through  which  water,  di- 
verted from  its  natural  course.  Is  conducted, 
for  use  In  irrigation  or  other  purposes. 


ACHAT. 

Cowell. 


Fr.     A  purchase  or  bargain. 


ACHXaSET.  In  old  English  law.  A 
measure  of  com,  conjectured  to  have  been 
the  same  with  our  quarter,  or  eight  bushels, 
Cowell. 

AOKlTOWXiEDOE.  To  own,  avow,  or 
admit;  to  eonfess;  to  recognize  one's  acts^ 
and  assume  the  responsibility  therefor. 

ACKNOWIiEDOMEMT.  In  conveyanc- 
ing. The  act  by  which  a  party  who  has  exe- 
cuted an  Instrument  of  conveyance  as  grant- 
or goes  before  a  competent  officer  or  court,, 
and  declares  or  acknowledges  the  same  as 
his  genuine  and  voluntary  act  and  deed.. 
The  certificate  of  the  ofllcer  on  such  instru- 
ment that  it  has  been  so  acknowledged^ 
Rogers  v.  Pell,  154  N.  Y.  518,  49  N.  E.  75  j 
Strong  v.  United  States  (D.  C.>  34  Fed.  17;. 
Burbank  v.  Ellis,  7  Neb.  166.' 

The  term  is  also  used  of  the  act  of  a  per- 
son who  avows  or  admits  the  truth  of  cer- 
tain facts  which,  if  established,  wilt  entail 
a  civil  liability  upon  hlni.  Thus,  the  debtor's 
acTcnowledgment  of  the  creditor's  demand  or- 
right  of  action  will  toll  the  statute  of  limita- 
tions. Ft  Scott  V.  Hickman,  112  U.  S.  150,. 
163,  5  Sup.  Ct.  56.  28  L.  Ed.  636.  AdmUsiorv 
Is  also  used  In  this  sense.  Roaues  v.  Archer, 
4  Leigh  (Va.)  550.  To  denote  an  avowal  of 
criminal  acts,  or  the  concession  of  the  truth 
of  a  criminal  charge,  the  word  "confession"' 
seems  more  appropriate. 

Of  m  eUld.  An  avowal  or  admission  that 
the  child  is  one's  own ;  recognition  of  a  par- 
ental relation,  either  by  a  written  agreement 
verbal  declarations  or  statements,,  by  the  life,. 
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acts,  and  conduct  of  the  parties,  or  any  other 
satisfactory  evidence  that  the  relation  was 
recognized  and  admitted.  In  re  Spencer 
(Sur.)  4  N.  T.  Supp.  396;  In  re  Hunt's  Es- 
tate, 86  Hun,  232,  33  N.  T.  Supp.  256 ;  BIytbe 
T.  Ayres,  96  Cal.  632,  31  Pac.  915,  19  L.  B. 
A.  40;  Bailey  t.  Boyd,  59  Ind.  292. 

— ^oknoxrlednient  money.  A  sum  paid  in 
some  parts  of  England  by  copyhold  tenants  on 
the  death  of  their  lords,  as  a  recognition  of  their 
new  lords   in  lilce  manner  as  money  ia  usually 

Slid  on  the  attornment  of  tenants.  Cowell.— 
eparate  •eknoirledginent.  An  acknowl- 
edgment of  a  deed  or  other  instrument,  made  by 
a  married  woman,  on  her  examination  by  the 
officer  separate  and  apart  from  her  husband. 

ACOItYTE.  An  inferior  mlnlstrant  or 
serrant  in  the  ceremonies  of  the  church, 
whose  duties  are  to  follow  and  wait  upon  the 
priests  and  deacons,  etc. 

ACQUEST.  An  estate  acquired  newly, 
or  by  purchase.    1  Reeve,  Eng.  Law,  56. 

ACQ17£TS.  In  the  civil  law.  Property 
which  has  been  acquired  by  purchase^  gift, 
or  otherwise  than  by  succession.  Immovable 
property  which  has  been  acquired  otherwise 
than  by  succession.    Merl.  Repert. 

Profits  or  gains  of  property,  as  between 
husband  and  wife.  Civil  Code  La.  |  2369; 
Comp.  Laws  N.  M.  f  2030. 

AOQUIESOE.  To  give  an  implied  con- 
sent to  a  transaction,  to  the  accrual  of  a 
right,  or  to  any  act,  by  one's  mere  silence,  or 
without  express  assent  or  aclcnowledgment 
Matthews  v^  Murchlson  (O.  C.)  17  Fed.  760; 
.Cass  County  v.  Plotner,  149  Ind.  116,  48  N. 
E.  635 ;  Scott  V.  Jaciuon,  89  CaL  258,  26  Pac. 


AOQUIESCENOE.  Acquiescence  Is  where 
a  person  who  Icnows  that  he  Is  entitled  to  Im- 
jpeach  a  transaction  or  enforce  a  right  neg- 
lects to  do  BO  for  such  a  length  of  time  that, 
under  the  circumstances  of  the  case,  the 
other  party  may  fairly  Infer  that  he  has 
waived  or  abandoned  his.  right.  Scott  t. 
Jackson,  89  CaL  258,  28  Pac.  898 ;  Lowndes 
▼.  Wiclis,  69  Conn.  15,  36  Atl.  1072;  Norfollc 
A  W.  K.  Co.  v..  Perdue,  40  W.  Va.  442,  21 
S.  E.  755 ;  Pence  t.  Langdon,  99  U.  S.  678,  25 
L.  Ed.  420. 

Acquietoence  and  htehet  are  cognate  but  not 
equivalent  terms.  The  former  is.  a  submission 
to,  or  resting  satisfied  with,  an  existing  state 
of  things,  while  laches  implies  a  neglect  to  do- 
that  which  the  party  ought  to  do  for  his  own 
benefit  or  protection.  Hence  laches  may  be 
evidence  of  acquiescence.  Leches  imports  a 
merely  passive  assent,  while  acquiescence  im- 
plies active  assent.  Lux  v.  Haggin,  69  Cal. 
255,  10  Pac.  678;  Kenyon  v.  National  Life 
Ass'n,  39  App..  Div.  276.  57  N.  Y.  Supp.  60: 
Johnson-Brinkman  Commission  Co.  v.  Missouri 
Pac  R.  Co.,  126  Mo.  345,  28  S.  W,  870,  26 
L.  K.  A  840,  47  Am.  St.  Rep.  675. 

ACQUIETAirBIS  PLEOnS.  A  writ  of 
lustices,  formerly  lying  for  the  surety  against 
a.  creditor,  who  refuses  to  acquit  him  after 


the  debt  has  been  satisfied.    Reg.  Writs,  158; 
Cowell:  Blount 

AOQimtE.  In  the  law  of  contracts  and 
of  descents ;  to  become  the  owner  of  proper- 
ty ;  to  make  property  one's  own.  Wulzen  t. 
San  Francisco,  101  CaL  15,  35  Pac.  333,  40 
Am.  St  Rep.  17. 

ACQUHtEB.  Coming  to  an  intestate  in 
any  other  way  than  by  gift  devise,  or  descent 
from  a  parent  or  the  ancestor  of  a  parent 
In  re  Miller's  Will,  2  Lea  (Tenn.)  64. 

Aeqnired  rlgbta.  Those  which  a  man 
does  not  naturally  enjoy,  but  which  are 
owing  to  his  own  procurement,  as  sovereign- 
ty, or  the  right  of  commanding,  or  the  right 
of  property.  Borden  t.  State,  11  Arlc.  519, 
627,  44  Am.  Dec.  217. 

ACQUISinoH.  The  act  of  becoming 
the  owner  of  certain  property;  the  act  by 
which  one  acquires  or  procures  the  property 
In  anything.  Used  also  of  the  thing  ac- 
quired. 

Original  acquisition  is  where  the  title  to 
the  thing  accrues  through  occupancy  or  ac- 
cession, (g.  V.,)  or  by  the  creative  labor  ot 
'the  individual,  as  in  the  case  of  patents  and 
copyrights. 

Derivative  acquisition  is  where  property  in 
a  thing  passes  from  one  person  to  another. 
It  may  occur  by  the  act  of  the  law,  as  in 
cases  of  forfeiture.  Insolvency,  Intestacy, 
judgment,  marriage,  or  succession,  or  by  the 
act  of  the  parties,  as  in  cases  of  gift  sale,  or 
exchange^ 

ACQUTT.  To  release,  absolve,  or  dis- 
charge one  from  an  obligation  or  a  liability ; 
or  to  legally  certify  the  Innocence  of  one 
charged  with  crime.  Dolloway  t.  TurrlU,  26 
Wend.  (N.  T.)  383,  400. 

ACQUIT  A  CAUTION.  In  French  law; 
Certain  goods  pay  higher  export  duties  whep 
exjported  to  a  foreign  country  than  when 
they  are  destined  for  another  French  port 
In  order  to  prevent  fraud,  the  administration 
compels  the  shipper  of  goods  sent  from  one 
French  port  to  another  to  give  security  that 
such  goods  shall  not  be  sent  to  a  foreign 
country.  The  certificate  which  proves  the! 
receipt  of  the  security  is  called  "acquit  A 
oautiOn.'^    Argles,  Fr.  Merc.  Law,  543. 

ACQUTTTAIfa  In  eontraots.  A  release, 
absolution,  or  discharge  from  an  obligation, 
liability,  or  engagement. 

In  orlmlnal  praotioe.  The  legal  and  for-- 
mal  certification  of  the  innocence  of  a  per- 
son who  has  been  charged  with  crime ;  a  de- 
liverance or  setting  free  a  person  from  a 
charge  of  guilt 

In  a  narrow  sense,  it  is  the  absolution  of  a 
party  accused  on  a  trial  before  a  traverse  jury. 
Thomas  v.  De  Graffenreid,  2  Nott  &  MrO.  (S. 
C.)  143;  Teague  v.  Wilks.  3  McCord  (S.  G) 
461.     Properly  speaking,  however,  one  is  mot 
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acqnitted  by  the  jury  but  by  the  judgment  of 
the  court.  Burgess  v.  Boetefeur,  7  Man.  & 
G.  481.  504;  People  v.  Lyman,  53  App.  Div. 
470.  66  N.  Y.  Suppw  1062.  And  he  may  be 
lexally  acquitted  by  a  judgment  rendered  other- 
wise than  ia  pursuance  of  a  verdict,  as  wticTo 
he  is  discharged  by  a  magistrate  because  of  the 
insufficiency  of  the  eridence,  or  the  indictment 
ia  dismissed  by  the  court  or  a  nol.  pros,  ente'^ed. 
Junction  City  v.  Keeffe.  40  Kan.  275,  19  Pac. 
735:  People  ▼.  Lyman,  53  App.  Div.  470,  65 
N.  T.  Supp.  1062 ;  Lee  v.  State,  26  Ark.  260, 
7  Am.  Ren.  611 ;  Miorgan  County  v.  Johnson, 
31  Ind.  463.  But  compare  Wilson  v.  Com.,  3. 
Bush  (Ky.)  105;  State  v.  Champeau,  52  Vt. 
813.  315,  36  Am.  Rep.  754. 

AcquUtaU  in  fact  are  those  which  take 
place  when  the  Jury,  upon  trial,  finds  a  ver- 
dict of  not  guilty. 

Acquittals  in  law  are  those  which  take 
place  by  mere  operation  of  law ;  as  where  a 
man  has  been  charged  merely  as  an  acces- 
sary, and  the  principal  has  been  acquitted. 
2  Co.  Inst  364. 

Im  fevdml  kw.  The  obligation  on  the 
part  of  a  mesne  lord  to  protect  his  tenant 
from  any  claims,  entries,  or  molestations  by 
lords  paramount  arising  out  of  the  services 
due  to  them  by  the  mesne  lord.  See  Co.  L4tt 
100a. 

ACQUITTASOE.  In  contracts.  A  writ- 
ten discharge,  whereby  one  is  freed  from  an 
obligation  to  pay  money  or  perform  a  duty. 
It  differs  from  a  release  In  not  requiring  to 
be  under  seal. 

This  word,  though  perhaps  not  strictly  speak- 
ing synonymous  with  "receipt,"  includes  it.  A 
receipt  is  one  form  <^  an  acquittance ;  a  dis- 
charire  is  another.  A  receipt  in  full  is  an  ac- 
quittance, and  a  receipt  for  a  part  of  a  de- 
mand or  obligation  is  an  acquittance  pro  tatito. 
State  V.  Shelters,  51  Vt.  101.  31  Am.  Rep.  679. 

AOQirXTTED.  Released ;  absolved ; 
pnrged  of  an  accusation ;  judicially  discharg- 
ed from  accusation ;  released  from  debt,  etc. 
Includes  both  civil  and  criminal  prosecutions. 
Dolloway  v.  Turrill,  26  Wend.  (N.  Y.)  383, 


AOBS.  A  quantity  of  land  containing 
160  square  rods  of  land,  in  whatever  shape. 
Serg.  Land  Laws  Pa.  185;  Cro.  Bliz.  476, 
665;   6  Coke,  67;   Poph.  55;   Co.  Lltt  5b. 

Originally  the  word  "acre"  (ocer,  aker,  or 
Sax.  aeer)  was  not  used  as  a  measure  of  land, 
or  to  signify  any  determinate  quantity  of  land, 
but  to  denote  any  open  ground,  (latum  guan- 
tumvit  agrum,)  wide  champaign,  or  field ;  which 
is  still  the  meaning  of  the  German  acleer,  de- 
rived probably  from  the  same  source,  and  is 
{>re8erved  in  the  names  of  some  places  in  Kng- 
and,  as  Castle  Acre.  South  Acre,  etc.    Burrill. 

ACBEFIOHT,  or  ACBE.  A  camp  or 
field  fight ;  a  sort  of  duel,  or  judicial  combat, 
anciently  fought  by  single  combatants,  En- 
glish and  Scotch,  between  the  frontiers  of  the 
two  kingdoms  with  sword  and  lance.  Called 
"campfight,"  and  the  combatants  "cham- 
pions," from  the  open  /leld  that  was  the 
stage  of  triaL    CoweU. 


ACROSS.  Under  a  grant  of  a  right  of 
way  across  the  plaintiff's  lot  of  land,  the 
grantee  has  uot  a  right  to  enter  at  one  place, 
go  partly  across,  and  then  come  out  at  an- 
other place  on  the  same  side  of  the  lot  Corn- 
stock  V.  Van  Deusen,  5  Pick.  (Mass.)  163. 
See  Brown  v.  Meady,  10  Me.  391,  2a  Am.  Dec. 
248. 

ACT,  V.  In  Scotch  practice.  To  do  or  per- 
form judicially;  to  enter  of  record.  Surety 
"acted  in  the  Books  of  Adjournal."  1 
Broun,  4. 

ACT,  n.  In  its  most  general  sense,  this 
noun  signifies  something  done  voluntarily  by 
a  person;  the  exercise  of  an  individual's 
power;  an  effect  produced  in  the  external 
world  by  an  exercise  of  the  power  of  a  per- 
son objectively,  prompted  by  intention,  and 
proximately  caused  by  a  motion  of  the  wilL 
In  a  more  technical  sense,  it  means  some- 
thing done  voluntarily  by  a  person,  and  of 
such  a  nature  that  certain  legal  consequences 
attach  to  it  Duncan  v.  Landis,  106  Fed.  839, 
45  C.  O.  A.  666.  Thus  a  grantor  acknowl- 
edges the  conveyance  to  be  his  "act  and 
deed,"  the  terms  being  synonymous. 

In  tlte  oItU  law.  An  act  Is  a  writing 
which  states  in  a  legal  form  that  a  thing  has 
been  said,  done,  or  agreed.    MerL  Report 

In  praotloe.  Anything  done  by  a  court 
and  reduced  to  writing ;  a  decree.  Judgment, 
resolve,  rule,  order,  or  other  Judicial  proceed- 
ing. In  Scotch  law,  the  orders  and  decrees 
of  a  court,  and  in  French  and  German  law, 
all  the  records  and  documents  in  an  action, 
are  called  "acts." 

In  legilalatlon.  A  written  law,  formally 
ordained  or  passed  by  the  legislative  iwwer 
of  a  state,  called  in  EJngland  an  "act  of  par* 
llament,"  and  In  the  United  States  an  "act 
of  congress,"  or  of  the  "legislature;"  a  stat- 
ute. People  v.  Tipbaine,  3  Parker,  Cr.  R.  (N. 
Y.)  241 ;  United  States  t.  Smith,  27  Fed.  Cas. 
1167. 

Acts  are  either  public  or  private.  Public  acts 
(also  called  general  acts,  or  general  statutes, 
or  statutes  at  large)  are  those  which  relate  to 
the  community  generally,  or  establiah  a  universal 
rule  for  the  governance  of  the  whole  body  poli- 
tic. Private  acta  (formerly  called  special,  Co. 
Litt.  126a)  are  those  which  relate  either  to  par- 
ticular persons  (personal  acts)  or  to  particular 
places,  (local  acts.)  or  which  operate  only  upon 
specified  individuals  or  their  private  concerns. 

Im  Sootoh  pntetioe.  An  abbreviation  of 
actor,  (proctor  or  advocate,  especially  for  a 
plaintiff  or  pursuer,)  used  in  records.  "Act. 
A.  Alt.  B."  an  abbreviation  of  Actor.  A. 
Alter,  B. ;  that  is,  for  the  pursuer  or  plain- 
tiff. A.,  for  the  defender,  B.  1  Broun,  336, 
note. 

— Aet  book.  In  Scotch  practice.  The  minute 
book  of  a  court  1  Swin.  81.— Aet  in  pida. 
An  act  done  or  performed  out  of  court,  and 
not  a  matter  of  record.  A  deed  or  an  assur- 
ance transacted  between  two  or  more  private 
persons  in  the  country,  that  is,  according  to 
the  old  comm<»>  law.  upon  the  very  spot  to  be 
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transferred.  Is  matter  in  pait.  2  BI.  Comm. 
294.— Act  of  attainder.  A  legislative  act,  at- 
tainting a  person.  See  Attaindeb. — Act  of 
bankraptoy.  Any  act  which  renders  a  person 
liable  to  be  proceeded  against  as  a  bankrupt, 
or  for  which  he  may  be  adjudged  bankrupt. 
These  acts  are  usually  defined  and  classified 
In  statutes  on  the  subject.  Duncan  v.  Landis, 
106  Fed.  839,  45  O.  C.  A.  666 :  In  re  Chapman 
(D.  C.)  09  Fed.  385.— Aot  of  onratory.  In 
Scotch  law.  The  act  extracted  by  the  clerk, 
upon  any  one's  acceptance  of  being  cnrator. 
Porb.  Inst.  pt.  1,  b.  1,  c.  2.  tit  2.  2  Karnes, 
Eq.  291.  Corresponding  with  the  order  for  the 
appointment  of  a  guardian,  in  English  and 
American  practice. — ^Aot  of  Ood.  Inevitable 
accident;  vit  major.  Any  misadventure  or 
casualty  is  said  to  be  caused  by  the  "act  of 
God"  when  It  happens  by  the  direct,  immediate, 
and  exclusive  operation  of  the  forces  of  nature, 
uncontrolled  or  uninfluenced  by  the  power  of 
man  and  without  human  intervention,  and  Is 
of  such  a  character  that  it  could  not  have  been 
prevented  or  escaped  from  by  any  amount  of 
foresight  or  prudence,  or  by  any  reasonable 
degree  of  care  or  diligence,  or  by  the  aid  of 
any  appliances  which  the  situation  of  the  party 
might  reasonably  require  him  to  nse.  Inevit- 
able accident,  or  casualty;  any  accident  pro- 
duced by  any  physical  cause  which  is  irresist- 
ible,  such  as  lightning,  tempests,  perils  of  the 
seas,  an  Inundation,  or  earthquake;  and  also 
the  sudden  illness  or  death  of  persons.  New 
Brunswick,  etc.,  Trnnsp  Co.  v.  Tiers,  24  N.  J. 
liBw,  714,  04  Am.  Dec.  304;  Williams  v. 
Grant,  1  Conn.  4S7,  7  Am.  Dec.  235 :  Hays  v. 
Kennedy,  41  Pa.  378,  80  Am.  Dec.  627;  Mer- 
ritt  V.  Itkirle,  29  N.  Y.  115.  83  Am.  Dec.  292; 
Story,  Bailm.  {  25;  2  Bl.  Comm.  122;  Broom, 
Max.  108.— Aot  of  (raee.  In  Scotch'  law.  A 
term  applied  to  the  act  of  1696,  c.  32,  by  which 
It  was  provided  that  where  a  person  imprisoned 
for  a  civil  debt  Is  so  poor  that  he  cannot  -ali- 
ment [maintain]  himself,  and  will  make  oath 
to  that  effect,  it  shall  be  in  the  power  of  the 
magistrates  to  cause  the  creditor  by  whom  he  Is 
Incarcerated  to  provide  an  aliment  for  him.  or 
consent  to  his  liberation;  which.  If  the  credit- 
or delay  to  do  for  10  days,  the  magistrate  Is 
anthorissed  to  set  the  debtor  at  liberty.  Bell. 
Hie  term  Is  often  used  to  designate  a  general 
act  of  parliament,  originating  with  the  crown, 
such  as  has  often  been  passed  at  the  commence- 
ment of  a  new  reign,  or  at  the  close  of  a  period 
of  civil  troubles,  declaring  pardon  or  amnesty 
to  nnmerous  offenders.  Abbott.— Aot  of  boa- 
ov.  When  a  bill  has  been  protested,  and  a 
third  person  wishes  to  take  It  ap,  or  accept  tt> 
for  honor  of  one  or  more  of  the  parties,  the 
notary  draws  op  an  instrument,  evidencing  the 
transaction,  called  by  this  name.— Aot  of  In- 
demnity. A  statute  by  which  those  who  have 
committed  illegal  acts  which  subject  them  to 
penalties  are  protected  from  the  consequences 
of  such  acts.— Aet  of  insolTeney.  Within 
the  meaning;  of  the  national  currency  act,  an 
act  of  insolvency  is  an  act  which  shows  the 
bank  to  be  insolvent ;  such  as  non-payment  of 
its  circulating  notes,  bills  of  exchange,  or  certif- 
icates of  deposit ;  failure  to  make  good  the  im- 
pairment of  capital,  or  to  keep  good  its  surplus 
or  reserve;  in  fact,  any  act  which  shows  that 
the  bank  is  unable  to  meet  its  liabilities  as  they 
mature,  or  to  perform  those  duties  which  the 
law  imposes  for  the  purpose  of  sustaining  its 
credit.  In  re  Manufacturers'  Nat.  Bank,  6 
Biss.  504,  Fed.  l^as.  No.  9,051;  Hayden  y. 
Chemical  Nat.  Bank,  84  Fed.  874,  28  C.  C.  A. 
548l— Aot  of  law.    The  operation  of  fixed  leg 


rules  npon  given  facts  or  occurrences,  producing 
consequences  independent  of  the  design  or  will 
of  the  parties  concerned ;  as  distinguished  from 
"act  of  parties."  Also  an  act  performed  by  ju- 
dicial authority  which  prevents  or  precludes  a 
party  from  fulfilling  a  contract  or  other  en- 
gagement.   Taylor  t.  Taintor,  16  Wall.  366,  21 


L.  Ed.  287.— Aet  of  parliament.  A  statute 
law,  or  edict,  made  by  the  British  sovereign, 
with  the  advice  and  consent  of  the  lords  spir- 
itual and  temporal,  and  the  commons.  In  par- 
liament assembled.  Acts  of  parliament  form 
the  lege*  tcriptw,  i.  «.,  the  written  laws  of  the- 
kingdom.— Aot  of  proTldenoe.  An  accident 
against  which  ordinary  skill  and  foresight 
could  not  guard.  McCoy  v.  Danley,  20  Pa.  91, 
57  Am.  Dec.  G80.  Equivalent  to  '•act  of  God," 
see  «upra.— Aot  of  sale.  In  Louisiana  law. 
An  official  record  of  a  sale  of  property,  made- 
by  a  notary  who  writes  down  the  agreement  of 
the  i>artics  as  stated  by  them,  and  which  is  then 
signed  by  the  parties  and  attested  by  witnesses. 
Hodge  V.  Palms.  117  Fed.  396.  54  C.  C.  A.  570. 
—Aot  of  settlement.  The  statute  (12  &  13 
Wra.  III.  c  2)  limiting  the  crown  to  the  Prin- 
cess Sophia  of  Hanover,  and  to  the  heirs  of  her 
body  beln^;  Protestants. — Act  of  state.  An 
act  done  by  the  soverelirti  power  of  a  country, 
o^  by  Its  delegate,  within  the  limits  of  the 
power  vested  in  him.  An  act  of  state  cannot 
be  questioned  or  made  the  subject  of  legal  pro- 
ceedings in  a  court  of  law.— Act  of  snprem- 
acy.  The  statute  (1  Eliz.  c.  1)  by  which  the- 
supremacy  of  the  British  crown  In  ecclesiastical- 
matters  within  the  realm  was  declared  and  es- 
tablished.—Aot  of  nnifonnlty.  In  Ekiglisb 
law.  The  statute  of  13  &  14  Car.  II.  c.  4,  en- 
acting  that  the  book  of  common  prayer,  as  then 
recently  revised,  should  be  used  in  every  parish 
church  and  other  place  of  miblic  worship,  and 
otherwise  ordaining  a  uniformity  in  religious 
services,  etc.  3  Steph.  Comm.  104.— Aot  of" 
nnlon.  In  English  law.  The  statute  of  5 
Anne,  c.  8,  by  which  the  articles  of  union  be- 
tween the  two  kingdoms  of  England  and  Scot- 
land were  ratified  and  confirmed.  1  Bl.  Comm'. 
97.-^iiTate  aot.  A  statute  operating  only 
upon  particular  persona  and  private  concerns, 
and  of  which  the  courts  are  not  bound  to  take 
notice.  Unity  v.  Burrage.  103  U.  8.  464,  26 
Ia.  Ed.  405;  Fall  Brook  Coal  Co.  v.  Lynch,  47 
How.  Prac.  (N.  Y.)  520 ;  Sasser  v.  Martin,  101 
Ga.  447.  29  S.  E.  278.— Public  aet.  A  unl- 
vereal  rule  or  law  that  regards  the  whole  com- 
munity, and  of  which  the  courts  of  law  are 
bound  to  take  notice  judicially  and  e»  officio 
without  its  being  particularly  pleaded.  1  Bl. 
Oomm.  88.  See  People  v.  Chautauqua  County, 
43  N.  Y.  10;  Rasser  v.  Martin,  101  Ga.  447, 
29  S.  E.  278;  Bank  of  Newberrv  T.  OteenTiUa 
A  C.  R.  Co.,  9  Rich.  Law  (S.  C.)  496;  People 
V.  Bellet.  99  Mich.  151,  37  N.  W.  1004.  22  L. 
R.  A.  696,  41  Am.  St.  Rep.  589:  Holt  ▼.  Bir- 
mingham, 111  Ala.  369,  19  South.  735. 

ACT  OK  PETITION.  A  form  of  stun- 
mary  proceeding  formerly  In  nse  In  the  hlgb 
court  of  admiralty.  In  England,  In  which  the 
parties  stated  their  respective  cases  briefly, 
and  sapported  tbeir  statements  by  affidavit. 
2  Dod.  Adm.  174,  184;  1  Hagg.  Adm.  1,  note. 

ACTA  SIUBNA.  Lat.  In  the  Roman 
law.  Dally  acts;  the  public  registers  or 
Journals  of  the  daily  proceedings  of  the  sen- 
ate, assemblies  of  the  people,  courts  of  jus- 
tice, etc.  Supposed  to  have  resembled  a 
modem  newspaper.    Brande. 

Acta  ezterlora  Indicant  Interlora  se> 
oreta.  8  Coke,  14Cli.  External  acts  Indicate 
undisclosed  thoughts. 

Aeta  In  nao  Jndldo  non  probant  in 
alio  nisi  inter  easdem  persoaas.  Things 
done  in  one  action  cannot  be  taken  as  evi- 
dence In  another,  unless  It  be  between  tbe 
same  parties.    Tray.  Lat.  Max.  IL 
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ACTA  PUBZJCA.  Lat.  Things  of  gen- 
eral knowledge  and  concern;  matters  trans- 
acted before  certain  public  officers.    CalTin. 

AO^B.  In  French  law,  denotes  a  docu- 
ment, or  formal,  solemn  writing,  embodying 
a  legal  attestation  that  something  has  been 
done,  corresponding  to  one  sense  or  use  of 
the  English  word  "act"  Thus,  acte*  de 
nuiMttnce  are  the  certificates  of  birth,  and 
must  contain  the  day,  hour,  and  place  of 
birth,  together  with  the  sex  and  Intended 
christian  name  of  the  child,  and  the  names 
of  the  parents  and  of  the  witnesses.  Actes 
4e  mariaoe  are  the  marriage  certificates,  and 
contain  names,  professions,  ages,  and  places 
of  birth  and  domicile  of  the  two  persons 
marrying,  and  of  their  parents ;  also  the  con- 
sent of  these  latter,  and  the  mutual  agree- 
ments of  the  Intended  husband  and  wife  to 
take  each  other  for  better  and  worse,  to- 
gether with  the  usual  attestations.  Acte»  de 
dtcia  are  the  certificates  of  death,  which  are 
required  to  be  drawn  op  before  any  one 
may  be  buried.  Les  actes  de  l'6tttt  civil  are 
pablle  documents.    Brown. 

-^•te  •vtheattaue.  A  deed,  executed  with 
certain  prescribed  formalities,  in  the  presence  of 
a  notary,  mayor,  s/reffier,  huiuier,  or  other  func- 
tionary quaKfied  to  act  in  the  place  in  which  it 
la  drawn  up.  Aigles,  Fr.  Merc.  Tjfw,  60. 
•^Aet*  de  nwmelsktlom.  The  certificate  of 
registration  of  a  ship,  by  Tlrtue  of  which  its 
French  nationality  is  e8tablished.^Aote  d'b4> 
riUer.  Act  of  inheritance.  Any  action  or 
fact  on  the  i>art  of  an  heir  which  manifests  his 
Intention  to  accept  the  succession ;  the  accept- 
ance may  be  express  or  tacit.  Dnverger.— ^«m 
AXtvaJadlelJRlre.  A  document  served  by  a 
fciMMier,  at  the  demand  of  one  party  upon  an- 
other party,  without  legal  proceedings. 

ACTXHO.  A  term  employed  to  designate 
a  locum  tcnent  who  Is  performing  the  duties 
of  an  ofllce  to  which  he  does  not  himself 
claim  title;  e.  p.,  "Actitig  Supervising  Archi- 
tect" Fraser  ▼.  United  States,  16  Ct  CL 
514.  An  acting  executor  is  one  who  assumes 
to  act  as  executor  for  a  decedent,  not  being 
the  executor  legally  appointed  or  the  exec- 
utor in  fact  Morse  y.  Allen,  99  Mich.  S03, 
68  N.  W.  327.  °  An  acting  trustee  Is  one  who 
takes  upon  himself  to  perform  some  or  all 
of  the  trusts  mentioned  In  a  will.  Sharp  v. 
Sharp,  2  Bam.  A  Aid.  415. 

AOnO.  Lat  In  the  dvll  law.  An  action 
or  suit ;  a  right  or  cause  of  action.  It  should 
be  noted  that  this  term  means  both  the  pro- 
ceeding to  enforce  a  right  in  a  court  and  the 
right  itself  which  Is  sought  to  be  enforced. 

-^Aetlo  ad  eaUbendTun.  An  action  for  the 
purpose  of  compelling  a  defendant  to  exhibit  a 
tiling  or  title  in  hia  power.  It  was  preparatory 
to  another  action,  which  was  always  a  real 
action  in  the  sense  of  the  Roman  law;  that  is, 
for  the  recovery  of  a  thin^,  whether  it  was  mov- 
able or  ImmoTable.  Merl.  Quest,  tome  i.  84.— 
Aetlo  «stimatoiia{  aotio  qnantl  mlnorls. 
Two  names  of  an  action  which  lay  in  behalf  of 
a  buyer  to  reduce  the  contract  price,  not  to 
cancel  the  sale;  the  ijtdea  had  power,  however, 
to  cancel  the  sale.  Hunter,  Rom.  Law,  .332.— 
Aetle  avbitraiia.     Action  depending  on  the 


discretion  of  the  judge.  In  this,  unless  the  de- 
fendant would  make  amends  to  the  plaintiif 
aa  dictated  by  the  judge  in  his  discretion,  he 
was  liable  to  be  condemned.  Id.  826.^Aetio 
bonsB  AdeL  A  class  of  actions  in  which  the 
judge  might  at  the  trial,  ex  officio,  take  into  ac- 
count any  equitable  circumstances  that  were 
presented  to  him  affecting  either  of  the  parties 
to  the  action.  1  Spence,  Eg.  Jur.  218.— Actio 
oalnnutlse.  An  action  to  restrain  the  defend- 
ant from  prosecuting  a  groundless  proceeding 
or  trumped-up  charge  against  the  plaintiff. 
Hunter,  Bom.  Law,  859.— ^etio  eonunodatL 
Included  several  actions  appropriate  to  enforce 
the  obligaiions  of  a  borrower  or  a  lender.  Id. 
806.— Aetlo  eonunodrntl  ooatrarla.  An  ac- 
tion by  the  borrower  against  the  lender,  to  com- 
rl  the  execution  of  toe  contract.  Poth.  PrAt 
Osage,  n.  7S.— Actio  conuaodati  dlreota. 
An  action  by  a  lender  against  a  borrower,  the 
principal  object  of  which  is  to  obtain  a  restitu- 
tion of  the  thing  lent.  Potb.  PrSt  d  Otape,  nn. 
65.  68.— Aetlo  eomimial  dlTidudo.  An  ac- 
tion to  procure  a  judicial  division  of  joint  prop- 
erty. Hunter,  Bom.  Law,  194.  It  was  ana- 
logous in  its  object  to  proceedinsrs  for  partition 
in  modem  Iaw.--Aotlo  eondlotlo  indebltatl. 
An  action  by  which  the  plaintiff  recovers  the 
amount  of  a  sum  of  money  or  other  thing  he  paid 
by  mistake.  Poth.  Promutuum,  n.  140;  Merl. 
Repert.— Actio  confessorla.  An  affirmative 
petitory  action  for  the  recognition  and  enforce- 
ment of  a  servitude.  So  called  because  based 
on  the  plaintiff's  affirmative  allegation  of  a 
right  in  defendant's  land.  Distinguished  from 
an  actio  nepntori*,  which  was  brought  to  repel  a 
claim  of  the  defendant  to  a  servitude  In  the 
Idalntirs  land.  Mackeld.  Rom.  Law,  <  324. 
—Aetlo  daainl  Injorla.  The  name  of  a  gen- 
eral class  of  actions  for  damages,  including 
many  species  of  suits  for  losses  caused  by 
wrongful  or  negligent  acts.  The  term  is  about 
equivalent  to  our  "action  for  damages."— Aetlo 
A  dolo  atalo.  An  action  of  fraud ;  an  action 
which  lay  for  a  defrauded  person  against  the 
deftander  and  his  heirs,  who  had  been  enriched 
by  the  fraud,  to  obtain  the  restitution  of  the 
thing  of  which  he  bad  been  fraodulentiy  de- 
prived, with  all  its  accessions  (cum  omni  cau«a;) 
or,  where  this  was  not  practicable,  for  compen- 
sation In  damages.  Mackeld.  Bom.  Law,  ( 
227.— Aetlo- de  peoalie.  An  action  concern- 
ing or  against  the  peculium,  or  separate  propel^ 
ty  of  a  party.— Aotio  de  peoanla  eoasti' 
tata.  An  action  for  money  engaged  to  be  paid ; 
an  action  which  lay  against  any  person  who 
bad  engaged  to  pay  money  for  himself,  or  for 
another,  without  any  formal  stipulation.  Inst 
4,  6.  9;  Dig.  13.  6;  Cod.  4,  18.— Aetlo  de- 
poaltl  eoatrarla.  An  action  which  the  de- 
positary has  against  the  depositor,  to  compel 
him  to  fulfil  his  engagement  towards  bim. 
Poth.  Du  Dip6t,  n.  CO.— Actio  depoBitl  dl- 
reeta.  An  action  which  is  brought  by  the  de- 
positor against  the  depositary,  in  order  to  get 
back  the  thing  deposited.  Poth.  Du  Dip6t,  n. 
60.— Actio  dlirecta.  A  direct  action ;  an  ac- 
tion founded  on  strict  law,  and  conducted '  ac- 
cording to  fixed  forms;  an  action  founded  on 
certain  legal  obligations  which  from  their  origin 
were  accurately  defined  and  recognised  as  ac- 
tionable.— ^Aetlo  eaiptL  An  action  employed 
in  behalf  of  a  buyer  to  compel  a  seller  to  per- 
form bis  obligations  or  pay  compeiusation ;  al- 
so to  enforce  any  special  agreements  by  him, 
embodied  in  a  contract  of  sale.  Hunter,  Rom. 
Law.  332. — Actio  ez  eondaoto.  An  action 
which  the  bailor  of  a  thing  for  hire  may  bring 
against  the  bailee,  in  order  to  compel  him  to  re- 
deliver the  thing  hired.— Aetlo  ex  locate.  An 
action  upon  letting;  an  action  which  the  per- 
son who  let  a  thing  for  hire  to  another  might 
have  against  the  hirer.  Dig.  19,  2;  Cod.  4, 
05.— Actio  ez  atlpnlatn.  An  action  brought 
to  euforce  a  stipulation.— Aotio  eaeroltoria. 
An  action  against  the  rxereitor  or  employer  of 
a   vessel.— Actio  famlHw  erdacnndn.     An 
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action  fur  tbe  partition  of  an  inheritance.  Inst. 
4,  6,  20;  Id.  I,  17,  4.  Called,  by  Bracton  and 
Fleta,  a  mixed  action,  and  classed  among  ac- 
tions arising  ew  qtiasi  contractu.  Bract,  fol. 
1006;  Id.  fols.  4^6,  444;  Fleta,  lib.  2.  c.  60, 
S  1.— Actio  f nrtl.  An  actioa  of  theft ;  an  ac- 
tion founded  upon  theft.  Inst.  4,  1,  1.3-17; 
Bract  fol.  444.  '  This  could  only  be  brought 
for  the  penalty  attached  to  the  offense,  and  not 
to  recover  the  thing  stolen  itself,  for  which  oth- 
er actions  were  provided.  Inst.  4,  1,  19. — Ac- 
tio konorarla.  An  honorary,  or  pretorian 
action.  Dig.  44,  7,  25,  35.— Actio  In  faotmn. 
An  action  adapted  to  the  particalar  case,  bar- 
ing an  analogy  to  some  actio  in  jus,  the  latter 
being  founc^ed  on  some  subsisting  acknowledged 
law.  Spence,  Eq.  Jur.  212.  The  origin  of 
these  actions  is  similar  to  that  of  actions  on  the 
case  at  common  law.— Aotlo  Jndlcatl.  An 
action  instituted,  after  four  months  had  elapsed 
after  the  rendition  of  judgment,  in  which  the 
judge  issued  his  warrant  to  seize,  first,  the 
movables,  which  were  sold  within  eight  days 
afterwards;  and  then  the  immovables,  which 
were  delivered  in  pledge  to  the  creditors,  or  put 
under  tbe  care  of  a  curator,  and  if,  at  tbe  end 
of  two  months,  the  debt  was  not  paid,  the  land 
was  sold.  Dig.  42,  1;  Code,  8,- 34.— Aotlo  le- 
gim  AqoIIIk.  An  action  under  the  Aquilian 
law;  an  action  to  recover  damages  for  mali- 
ciously or  injuriously  killing  or  wounding  the 
slave  or  beast  of  another,  or  injuring  in  any 
wav  a  thing  belonging  to  another.  Otherwise 
called  ddmni  injurus  actio. — ^Aotlo  maudatl. 
Included  actions  to  enforce  contracts  of  man- 
date, or  obligations  arising  out  of  them.  Hun- 
ter, Rom.  lyaw.  316.— Actio  mixta.  A  mixed 
action ;  an,  action  broftght .  for  the  recovery  Of 
a  thing,  or  compensation  for  damages,  and  also 
for  the  payment  of  a  penalty ;  partakini;  of  the 
nature  both  of  an  actio  in  rem  and  »b  penonf 
am.  Inst.  4,  6.  16,  18,  19,  20;  Madkeld.  Rom. 
I/aw,  §  209.— Actio  negatorla.  An  action 
brought  to  repel  a  claim  of  the  defendant  to  a 
Servitude  in  the  plaintitTs  land.  Mackeld.  Rom. 
I^w,  i  324. — Actio  segotlomm  Kostorniii. 
Included  actions  between  principal  and  agent 
and  other  parties  to  an  engagement,  whereby 
one  person  undertook  tbe  transaction  of  busi-' 
ness  for  another.— Aotlo  noxalls.  A  noxal 
action ;  an  action  which  lajr  against  a  master 
foir  a  crime  committed  or  injury  "done  by  hiai 
slave;  and  in  which  the  master  had  the  alter- 
native either  to  pay  for  the  damage  done  or  to 
deliver  up  the  slave  to  the  complaining  party. 
Inst.  4,  8,  pr. ;  Helnecc.  Elem.  lib.  4,  tit.  8. 
So  called  from  noxn,  the  offen.se  or  injury  com* 
mittcd.  Inst.  4,  8,  l.^Actlo  plsnoratltla. 
.\n  action  of  pledge;  an  action  founded  on 
the  contract  of  pledge,  [pignut.)  Dig.  13,  7; 
Cod.  4,  24. — ^Actlo  prsejndiclalls.  A  pre- 
liminary or  preparatory  action.  An  action,  in- 
stituted for  the  determination  of  some  pre- 
liminary matter  on  which  other  litigated  mat- 
ters depend,  or  for  the  determination  of  some 
point  or  question  arising  in  another  or  principal 
action,;  and  so  called  from  its  being  dctcrmin- 
cd  before,  {priut,  ■  or  prw  ;u<{tROn.)— Aotlo 
prsescrlptin  verbis.  A  form  of  action  w'hich 
derived  its  force  from  continued  usage  or  the 
reisponsa  prudcntiiim,  and  was  founded  on  the 
unwritten  law.  1  Spence.  Kq.  Jur.  212.— Ac- 
tio prietarla.  A  pnetOrian  action;  one  in- 
troduced by  the  prsetor,  as  distinguished  from 
the  more  ancient  actio  cicili»,  (q.  i>.)  InSt.  4, 
U,  3;  Mackeld.  Rom.  Law,  §  207.— Aotlo  iiro 
socio.  An  action  of  partnership.  An  action 
brought  by  one  partner  against  his  associates 
to  compel  them  to  carry  out  the  terms  of  tlie 
partnership  agreement.— Aotlo  publlolana. 
An  action  which  lay  for  one  who  had  lost  a 
thin^  of  which  he  had  bona  fide  obtained  pos- 
session, before  he  had  gained  a  property  in  it, 
in  order  to  have  it  restored,  under  color  that 
he  had  obtained  a  property  in  it  by  prescrip- 
tion.    Inst.  4^  (!,  4;    Ueiueoc.  Elem.  lib.  4,  tit; 


6,  S  1131;    Halifax,  Anal.  b.  3,  c.  1.  a.  0.     It 

was  an  honorary  action,  and  derived  its  name 
from  the  pnetor  Publicius,  by  whose  edict  tt 
was  first  given.  Inst.  4,  6,  4.>— Aotlo  quod 
Jnsan.  An  action  given  against  a  master, 
founded,  on  some  business  done  fay  bis  slave, 
acting  under  bis  order,  {juwu.)  Inst..  4,  7,  1; 
Dig.  15,  4;  Cod.  4,  26.— Actio  aHod  metilii 
eansa.  An  action  granted  to  one  who  had  been 
compelled  by  unlawful  force,  or  fear  (metCt 
cauia)  that  was  not  groundless,  (fnetut  pro&o- 
bili»  or  }u»tu»,)  to  deliver,  sell,  or  promise  a 
thing  to  another.  Bract  fol.  1086;  Mackeld. 
Rom.  Law,  f  226.— Aotlo  realls.  A  real  ac- 
tion. The  profier  term  in  the  civil  law  was 
rei  vindicatio.  Inst.  4,  6,  3. — Aotlo  radbllil- 
torla.  An  action  to  cancel  a  sale  in  conse- 
quence of  defects  in  the  thing  sold.  It  was 
prosecuted  to  compel  complete  restitution  to 
the  seller  of  the  thing  sold,  with  its  produce 
and  accessories,  and  to  give  the  buyer  back  the 
price,  with  interest,  as  an  equivalent  for  the  res- 
titution of  the  produce.  Hunter,  Rom.  Law,  3.32. 
•—Aotlo  remm  amotamm.  An  action  foc 
things  removed;  an  action  which,  in  cases  of 
divorce,  lay  for  a  husband  against'  a  wife,  to 
recover  things  carried  away  by  the  latter,  in 
contemplation  of  such  divorce.  Dig.  25,  2;  Id. 
25,  2,  25.  30.  It  also  lay  for  the  wife  against 
the  husband  in  such  cases.  Id.  25,  2,  7,  11; 
Cod.  S,  21.— Actio  resolssorla.  An  .action 
for  restoring  the  plaintiff  to  a  right  or  title 
which  he  has  lost  by  prescription,  in  a  case 
where  the  equities  are  such  that  he  should  be 
relieved  from  the  operation  of  the  prescription. 
Mackeld.  Bom.  Law,  |  220.— Aotlo  serrlana. 
An  action  which  lay  for  the  lessor  of  a  farm, 
or  rural  estate,  to  recover  the  goods  of  the 
lessee  or  farmer,  which  were  pledged  or  bound 
for  the  rent  Inst  4,  6,  7.— Aotlo  stxictl  Ju- 
ris. An  action  of  strict  right.  The  Class  of 
civil  law  personal  actions,  which  werB  adjudg- 
ed only  by  the  strict  law,  and  in  which  the 
judge  was  limited  to  the  precise  language  of 
the  formula,  and  had  no  discretionary  power 
to  regard  the  bona  fidei  of  the  transaction.  See 
Inst  4,  6.  28;  Gaius.  iii.  137;  Mackeld.  Rom. 
Law,  §  210.— Actio  tntele.  _  Action  founded 
on  the  duties  or  obligations  arising  oh  the  rela- 
tion analogous  to  that  of  gn&rdian  and  ward. 
—Aotlo  ntllls.  A  beneficial  action  or  equit- 
able action.  An  action  founded  on  equity  in- 
stead of  strict  law, '  and  available  for  those 
Who  had  equitable  rights  or  the  beneficial  own- 
ership of  property.  Actions  are  divided  into 
directm  or  utiles  actions.  The  former  are  found- 
ed on  certain  legal  obligations  which  from  thei* 
prlgid  were  accuratelgr  d^ned  and  recognised 
as  actionable.  The  latter  were  formed  analog- 
ically in  imitation  of  tiie  former.  They  werp 
permitted  in  legal  obligations  for  which  the 
actiones  direct<e  were  not  originally  intended, 
but  which  resembled  the  legal  obligations  which 
forpied  tbe  basis  of  the  direct  action.  Mackeld. 
Rom.  Law,  $  207.— Aotlo  vendltL  An  action 
employed  in  behalf  of  a  seller,  to  compel  a 
buyer  to  pay  the  price,  or  perform  any  special 
nbligatiohs  embodied  in  a  contract  of  sale. 
Hunter,  Rom.  Law,  332.— Aotlo  -vi  bonoran^ 
raptomm.  An  action  for  goods  taken  by 
force;  a  species  of  mixed  action,  which  lay 
for  a  party  whose  §oods  or  movables  (bona)  had 
been  taken  from  him  by  force,  (vi,)  to  recover 
the  things  so  taken,  together  with  a  penalty  of 
triple  the  value.  Inst  4,  2;  Id.  4,  6,  19. 
Bracton  describes  it  as  lying  de  rebus  mobilibu$ 
vi  ablatia  give  robiatis,  (for  movable  things  tak- 
en away  by  force,  or  robbed.)  Bract,  fol.  1036. 
—Actio  Tvlgarla.  A  legal  action ;  a  common 
action.  Sometimes  used  for  actio  iirecta. 
Mackeld.  Rom.  Law,  S  207. 

ACTIO  orviUS.  In  the  common  law. 
A  civil  action,  as  distinguished  from  a  crimi- 
nal action.    Bracton  divides  personal  actions 
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fiitd  cKminoIta  et  civilia,  according  as  they 
grow  out  of  crimes  or  contracts.  Bract  toL 
V)lb. 

ACTIO  XX  CONTBAOTV.  In  the  dvH 

and  common  law.  An  action  of  contract; 
an  action  arising  out  of,  or  founded  on,  con- 
tract Inst  4.  6.  1;  Bract  foL  102;  8  Bl. 
C<»nm.  117. 

ACTIO  EX  BEUCTO.    In  the  cMl  and 

combion  law.  An  action  of  tort;  an  action 
arising  out  of  fault,  miscondnot,  or  malfeas- 
ance. Inst  4,  6,  15 ;  3  Bl.  Comm.  117.  JS» 
maleficio  is  the  more  common  expression  of 
the  cItU  law ;  which  is  adopted  by  Bracton. 
Inst  4>  6»  1;  Bract  fols.  102,  103. 

.  ACTIO  IH  PEB80HAM.  In  the  eivU 
law.  An  action  against  the  person,  founded 
on  a  personal  liability;  an  action  seeking  re- 
dress, for  the  violation  of  a  jus  in  personam 
or  right  aTallable  against  a  particular  Indi- 
vidual. 

In  adjtitraltx  law. .  An  action  directed 
against  the  particular  person  who  is  to  be 
Charged  with  the  liability.  It  is  distinguish- 
ed from  an  4tctio  in  rem,  which  is  a  suit  di- 
rected against  a  specific  tMn^  (as  a  vessel) 
irrespective  of  the  ownership  of  it,  to  enforce 
a  claim  or  lien  upon  It,  or  to  obtain,  out  of 
the  thing  or  out  of  the  proceeds  of  its  sale, 
aatlsfactlon  for  an  Injury  alleged  by  the 
claimant 

ACTIO  IN  KEM.  In  the  civil  and  com- 
mon law.'  An-  action  for  a  thing;  an  action 
for  the  recovery  of  a  thing  possessed  by  an- 
other, Inst  4,  6,  1.  An' action  for  the  en- 
forcement of  a  right  (or  for  redress  for  Its 
Invasion)  which  was  originally  available 
against  all  the  world,  and  not  in  any  special 
■ense  against  the  individual  sued,  until  he 
Vlolattid  It    See  In  Rem. 

.  ACTIO  HON.  In  pleading.  The  Latin 
name  of  that  part  of  a  special  ploa  which  fol- 
lows next  -after  the  statement  of  appearance 
and  defense,  and  declares  that  the  plalntlfC 
"ought  not  to  have  or  maintain  his  aforesaid 
action,"  etc. 

ACTIO  irON  ACCXtEVIT  INFRA  SEX 
ANN08.  The  name  of  the  plea  of  the  atat- 
nte  of  limitations,  when  the  defendant  al- 
leges that  the  plaintiff's  action  has  not  ac- 
crued within  six  years. 

Aetio  mom  dmtu  mom  dommlfloato.     An 

action  Is  not  given  to  one  who  is  not  injured. 
9enk.  Cent  C9. 

Aotlo   mom  faelt  ««iiat,   mill   mema   sit 

roa.  An  action  does  not  make  one  guilty, 
nnless  the  intention  be  bad.    Lofft  37. 

ACTIO  NON  UTTERIITS.  In  English 
pleading.  A  name  given  to  the  distinctive 
ciaaae  In  the  plea  to  the  further  maintO' 


nance  of  the  action,  introduced  in  p'lace  of 
the  plea  puis  darrein  continuance;  the  aver- 
ment being  that  the  plaintiff  ought  not  fur- 
ther (ulterius)  to  have  or  maintain  his  action. 
8teyph.  PI.  84,  65,  401. 

ACTIO  PERSONAUS.  In  the  civil  and 
common  law.  A  personal  octlon.  The  ordi- 
nary term  for  this  kind  of  action  In  the  civil 
law  is  actio  in  personam,  (q.  v..)  the  word 
personalis  being  of  only  occasional  occur- 
rence. Inst  4,  6,  8,  in  tit.;  Id.  4,  11,  pr.  1. 
Bracton,  however,  uses  it  freely,  and  hence 
the  personal  action  of  the  common  law. 
Bract  fols.  102a,  159&.  See  Pebsonal  Ac- 
tion. 

Actio  persomalla  morltnT  cvaL  peraoma. 

A  personal  right  of  action  dies  with  the  per- 
son.   Noy,  Max.  14. 

Aotlo  pwrnaHs  In  hieredejn  moa  datnr, 
mtal  taft»  ex  damno  locnpletlor  hnres 
tinetnm  sit.  A  penal  action  is  not  given 
against  an  heir,  unless,  indeed,  such  heir  is 
benefited  by  the  wrong. 

Actio  qiuellbet  it  siia  via.  Every  ac- 
tion proceeds  m  its  own  way.  Jeuk.  Cent. 
77. 

ACTION.  Conduct;  behavior;  something 
done;  the  condition  of  acting;  an  act  or 
series  of  acts. 

Im  praotioe.  The  legal  and  formal  de- 
maud  of  one's  right  from  another  person 
or  iiarty  made  and  insisted  on  In  a  court  of 
justice.  Valentine  v.  Boston,  20  Pick.  (Mass.) 
SKfl;  HIbenila  Nat  Bank  v.  Lacombe,  84 
N.  Y.  376;  Appeal  of  McBrlde,  72  Pa.  480; 
Wilt  V.  Stickney,  30  Fed.  Caa.  256;  White 
V.  Rio  Grande  Western  R.  Co.,  23  Utah,  346, 
71  Pac.  583;  Brldgton  v.  Bennett  23  Me.  420; 
Harger  v.  Thomas,  44  Pa.  128,  84  Am.  Dec. 
422;    Peeler  V.  Norrte,  4  Yerg.  CTenn.)  3:50. 

An  action  is  an  ordinary  proceeding  In  a 
court  of  justice  by  which  one  party  prose- 
cutes another  for  the  enforcement  or  protec- 
tion of  a  right  the  redress  or  prevention  of 
a  wrong,  or  the  punishment  of  a  public  of- 
fense. Code  Civ.  Proc.  Cal.  {  22 ;  Code  N. 
Y.'  I  2;  Code  N.  C.  1883,  {  126;  Rev.  Code 
N.  D.  1809,  §  5156;  Code  Ctv.  Proc.  S.  U. 
1908,  {  12;  Missionary  Soc.  v.  Ely,  56  Ohio 
St  40.->,  47  N.  E.  537 ;  In  re  Welch.  108  Wis. 
387,  84  N.  W.  550 ;  Smith  v.  Westerfleld,  8.S 
Cal.  374,  26  Pac.  207;  I^sey  v.  Stanley,  83 
Hun,  420,  31  N.  Y.  Supp.  950;  Lawrence  v. 
Thomas,  84  Iowa,  362,  51  N.  W.  11. 

An  action  is  merely  the  judicial  means  of 
enforcing  a  right    Code  Ga.  1S.S2,  }  3151. 

Action  is  the  form  of  a  suit  given  by  law 
for  the  recovery  of  that  which  is  one's  due ; 
the  lawful  demand  of  one's  right  Co.  Litt 
284&,  285». 

An  action  is  a  legal  proceeding  by  a  party 
complainant  against  a  party  defendant  to 
obtain  the  judgment  of  the  court  In  relation 
to  some  right  claimed  to  be  secured,  or  some 
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remedy  claimed  to  be  given  by  law,  to  tlie 
party  complaining.  Haley  t.  Eureka  County 
Bank,  23.  Nev.  127,  2(t  Pac.  64,  12  I/.  B.  A. 
815. 

ClasaUloatioa  of  aotloiu.  Civil  actions 
are  such  as  He  In  behalf  of  persons  to  en- 
force their  rights  or  obtain  redress  of  wrongs 
In  their  relation  to  individuals. 

Criminal  actions  are  such  as  are  in8tltnte4 
by  the  sovereign  power,  for  the  purpose  of 
punishing  or  preventing  offenses  against  the 
public. 

Penal  actions  are  such  as  are  brought, 
either  by  the  state  or  by  an  individual  under 
permlSBlon  of  a  statute,  to  enforce  a  penalty 
imposed  by  law  for  the  commission  of  a  pro- 
hibited act 

Common  law  actions  are  such  as  will  lie, 
on  the  particular  facts,  at  common  law,  with* 
out  the  aid  of  a  statute. 

Statutorv  actions  are  such  as  can  only  be 
based  upon  the  particular  statutes  creating 
them. 

Popular  actions,  in  E^nglish  usage,  are 
those  actions  which  are  given  upon  the 
breach  of  a  penal  statute,  and  which  any  man 
that  will  may  sue  on  account  of  the  king  and 
himself,  as  the  statute  allows  and  the  case 
requires.  Because  the  action  Is  not  given  to 
one  especially,  but  generally  to  any  that  will 
prosecute,  it  is  called  "action  popular ;"  and, 
from  the  words  used  in  the  process,  (qui  tam 
pro  domino  rege  sequitur  quam  pro  tc  ipso, 
who  sues  as  well  for  the  king  as  for  himself,) 
it  is  called  a  qui  tam  action.    Tomlins. 

Real,  personal,  mixed.  Actions  are  divid- 
ed into  real,  personal,  and  mixed.    See  Infba. 

Local  action.  An  action  is  so  termed 
when  all  the  principal  facts  on  which  It  is 
founded  are  of  a  local  nature ;  as  where  pos- 
session of  land  is  to  be  recovered,  or  damages 
for  an  actual  trespass,  or  for  waste  affecting 
laud,  because  in  such  case  the  cause  of  action 
relates  to  some  particular  locality,  which 
usually  also  constitutes  the  venue  of  the 
acUon.  Miller  v.  Rickey  (C.  C)  127  Fed. 
577;  Crook  v.  Pitcher,  61  Md.  513 ;  Beirne  v. 
Rosser,  M  Grat  (Va.)  541 ;  McLeod  v.  Rail- 
road Co.,  58  Vt  727,  6  Atl.  648;  Ackerson 
v.  Brie  R.  Co.,  31  N.  J.  Law,  311;  TeJrtis 
&  P.  R.  Co.  V.  Gay,  86  Tex.  571,  26  S.  W. 
mi,  25  L.  R.  A.  52. 

Transitory  actions  are  those  founded  upon 
a  cause  of  action  not  necessarily  referring 
to  or  arising  in  any  particular  locality. 

Actions  are  called,  in  common-law  practice, 
car  contractu  when  they  are  founded  on  a 
contract;  etr  delicto  when  tbey  arise  out  of 
a  tort  Umlauf.v.  Umlauf,  103  111.  651; 
Nelson  V.  Great  Northern  R.  Co.,  28  Mont 
297,  72  Pac.  642 ;  Van  Oss  v.  Synon,  85  Wis. 
661,  56  N.  W.  190. 

"Aotlom"  and  "Suit."  The  terms  "ac- 
tion" and  "suit"  are  now  nearly,  if  not  en- 
tirely, synonymous.  (3  Bl.  Comm.  3,  116, 
et  passim.)  Or,  If  there  be  a  distinction,  it 
la  that  the  term  "action"  Is  generally  confin- 


ed to  proceedings  in  a  court  of  law,  while 
"suit"  is  equally  applied  to  prosecutions  at 
law  or  in  equity.  White  v.  Washington 
School  Dlst,  45  Conn.  59 ;  Dullard  v.  Phelan, 
83  Iowa,  471,  50  N.  W.  204;  Lamson  v. 
Hutchlngs,  118  Fed.  321,  55  C.  O.  A.  249; 
Page  V.  Brewster,  58  N.  H.  126;  Kennebec 
Water  Dist  v.  Waterrllle,  96  Me.  234,  Stt 
Atl.  774;  Miller  v.  Rapp,  7  lud.  App.  89, 
34  N.  B.  126;  Hall  v.  Bartlett  9  Barb.  (N. 
X.)  297;  Branyan  v.  Kay.  33  S.  C.  283,  11  8. 
E.  010;  Nlantic  Mills  Go.  v.  Riverside  &  O. 
Mills,  19  R.  I.  34,  31  Atl.  432 ;  Ulshafer  v. 
Stewart  71  Pa.  170.  Formerly,  however, 
there  was  a  more  substantial  distinction  be- 
tween them.  An  action  was  considered  as 
terminating  with  the  giving  of  judgment,  and 
the  execution  formed  no  part  of  it  (Litt.  !i 
504;  Co.  Litt  289a.)  A  suit,  on  the  othw 
hand.  Included  the  execution.  (Id.  291a.> 
So,  an  action  Is  termed  by.  Lord  Coke,  "the 
right  of  a  suit."    (2  Inst  40.)    BurrllL 

•■■IClxed  action.  An  action  partaking  of  the 
twofold  nature  of  real  and  personal  actions,  hav- 
ing for  its  object  the  demand  and  restitution  of 
real  property  and  also  personal  damages  for  a 
wrong  sustained.  3  Bl.  Comm.  118;  Hall  v. 
Decker,  48  Me.  237.  Mixed  actions  are  tliose 
whidi  are  brought  for  the  rspecific  recovery  of 
lands,  like  real  actions,  but  comprise,  joined  with 
this  claim,  one  for  damages  in  respect  of  such 
property ;  sucli  as  the  action  of  waste,  where,  in 
addition  to  the  recovery  of  the  place  wasted, 
the  demandant  claims  damages;  the  writ  of 
entry,  in  which,  by  statute,  a  demand  of  me8n» 
profits  may  be  joined ;  and  dower,  in  which  a 
claim  for  detention  may  be  included.  48  Me. 
256.  In  the  civil  law.  An  action  in  which 
some  specific  thin^  was  demanded,  and  also 
some  p«nonal  obligatioa  claimed  to  l>e  per- 
formed; or,  in  other  words,  an  action  which 
proceeded  both  in  rem  and  in  personam.  Inst 
4,  6,  20.^Versomal  sottoai.  In  the  civil  law. 
An  action  in  personam.  A  personal  action  seeks 
to  enforce  an  obligation  imposed  on  the  defend- 
ant by  his  contract  or  delict ;  that  is,  it  is  the 
contention  that  be  is  bound  to  transfer  some 
dominion  or  to  perform  some  service  or  to  re- 
pair some  loss.  Gaius,  bk.  4,  {  2.  In  common 
law.  An  action  brought  for  the  recovery  of 
some  debt  or  for  damages  for  some  personal  in- 
JU17,  in  contradistinction  to  the  old  real  actions, 
which  related  to  real  property  only.  See  3  Bl. 
Comm.  117.  Boyd  v.  Cronan.  71  Me.  286; 
Doe  V.  Waterioo  Min.  Co.  (C.  C.)  43  Fed.  219; 
Osbom  V.  Fall  River.  140  Mass.  608,  5  N.  E. 
483.  An  action  which  can  be  brought  only  by 
the  person  himself  who  is  injured,  and  not  by 
his  representatives. — Real  actios.  At  the 
common  law.  One  brought  for  the  specific  re- 
covery of  lands,  tenements,  or  hereditaments. 
Steoh.  PI.  3;  Crocker  v.  Black.  16  Mass.  448; 
Hall  V.  Decker,  48  Me.  256;  Doe  v.  Waterioo 
Min.  Co.,  43  Fed.  220.  Among  the  civilians, 
real  actions,  otherwise  called  "vindications, 
were  those  in  which  a  man  demanded  something 
that  was  his  own.  They  were  founded  on  do- 
minion, or  jus  in  re.  The  real  actions  of  the 
Roman  law  were  not,  like  the  real  actions  of 
the  common  law,  confined  to  real  estate,  but 
they  included  personal,  as  well  as  real,  prop- 
erty.   Wharton. 

In  French  commercial  law.  Stock  In  a 
company,  or  share*;  in  a  corporation. 

In  Scotch  la\  .V  suit  or  judicial  pro- 
ceeding. 

—Action  for  poinding*  An  action  by  a 
creditor  to  obtain  a  sequestration  of  the  rents 
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«f  land  and  the  foods  of  bis  debtor  for  the 
ntisfaction  of  the  debt,  or  to  enforce  a  distress. 
-Motion  of  abatrkoted  mnlinrea.  An  ac- 
tion for  multures  or  tolls  against  those  who 
are  thirled  to  a  mill,  i.  e.,  bound  to  grind  their 
com  at  a  certain  mill,  and  fail  to  do  so.  BelL 
'-^etlom  of  adJievemoe.  An  action  compe- 
tent to  a  husband  or  wife,  to  compel  either  pax^ 
tj  to  adhere  in  case  of  desertion.  It  is  analo- 
gous to  the  English  suit  for  restitution  of  con- 
jugal rights.     Wharton. 

ACTION  OF  A  WRTI,  A  phrase  used 
when  a  defendant  pleads  Bome  matter  by 
which  he  shows  that  the  plaiatlff  had  no 
cause  to  hare  the  writ  sued  upon,  although 
It  may  be  that  Ue  is  entitled  to  another  writ 
or  action  for  the  same  matter.    Cowell. 

AGTIOK  OF  BOOK  DEBT.  A  form  of 
action  for  the  recovery  of  claims,  such  as 
are  tisually  evidenced  by  a  book-account; 
this  action  is  pi-lnclpally  used  in  Vermont 
and  Connecticut.  Terrlll  t.  Beecber,  9  Conn. 
844;  StolUng  t.  Sage,  1  Conn.  75;  Green 
T.  Pratt,  11  Conn.  205;  M^y  v.  Brownell,  8 
Vt.  463;  Basly  t.  Eakin,  Cooke  (Tenn.)  388. 

ACnOV  OV  THB  CASE.  A  species  of 
pnsonal  action  of  very  extensive  application, 
otherwise  called  "trespass  on  the  case,"  or 
■Imply  "case,"  from  the  circumstance  of  the 
plaintiff's  whole  aue  or  cause  of  complaint 
being  set  forth  at  length  in  the  original  writ 
by  which  formerly  It  was  always  commenced. 
8  Bl.  Comm.  122.  Mobile  L.  Ins.  Co.  v.  Ran- 
dall, 74  Ala.  170;  Cramer  v.  Fry  (C  C.)  68 
fvi.  201;  Sharp  v.  CurUas,  15  Conn.  526; 
Wallace  v.  Wilmington  &  N.  R.  Co,  8  Uoust 
<I>el.)  629,  18  Atl.  81& 

ACnOHABUE.  That  for  which  an  ac- 
tion will  Ue ;  furnishing  legal  ground  for  an 
action. 

^Actionable  fraud.  Deception  practiced  in 
order  to  induce  another  to  part  with  property 
or  snrrender  some  legal  right ;  a  false  represen- 
tation made  with  an  intention  to  deceive ;  may 
be  committed  by  stating  what  is  known  to  be 
false  or  by  professing  knowledge  of  the  truth 
of  a  statement  which  is  false,  but  in  either 
c*se,  the  essential  ingredient  is  a  falsehood  ut- 
tered with  intent  to  deceive.  Marsh  v.  Falker, 
40  N.  T.  575 ;  Farrington  v.  Bullard,  40  Barb. 
(N.  Y.)  512;  Hecht  v.  Metzler,  14  Utah.  408, 
48  Pac.  37,  60  Am.  St.  Rep.  900;  Sawyer  v. 
Prickett,  19  WalL  140,  22  L:  Ed.  105.— Ae- 
tloBabl*  aaisrepreseatatloa.  A  false  state- 
ment respecting  a  fact  material  to  the  contract 
and  which  is  influential  in  procuring  it.  Wise 
V.  Fuller,  29  X.  J.  Eq.  257.— Aotioaablo  neif 
llceaee.  The  breach  or  nonperformance  of  a 
legal  duty,  through  neglect  or  caTelessness,  re- 
sulting In  damage  or  injury  to  another.  Roddy 
V.  Missouri  Pac.  R.  Co..  104  Mo.  234.  15  S. 
W.  1112,  12  Ll  R.  a.  746,  24  Am.  St.  Rep. 
333^  Boardman  v.  Creighton,  05  Me.  1.54,  49 
Atl.  663;  Hale  v.  Grand  Trunk  R.  Co.,  60 
VL  606,  15  Atl.  300,  1  L.  R.  A.  187 ;  Fidelity 
A  Casual^  Co.  v.  Cutts,  86  Me.  162,  49  Atl. 
673.<-^etiomabl0  anlsanee.  Anything  in- 
Jnrious  to  health,  or  indecent,  or  offensive  to 
the  senses,  or  an  obstruction  to  the  free  use 
of  proper^  so  as  to  Interfere  with  the  com- 
fortable enjoyment  of  life  or  property.  Code 
Civ.  Proc.  Cal.  f  731 ;  Grandona  v.  Lovdal,  78 
Cal.  611,  21  Pac.  366,  12  Am.  St.  Rep.  121 ; 
Cooper  T.  Overton,  102  Tenn.  211,  52  S.  W.  183, 


45  L.  R.  A.  591,  73  Am.  St.  Rep.  864.- 
tioBable  words.  In  the  law  of  libel  and 
Blander.  Words  which  import  a  charge  of 
some  punishable  crime  or  some  offensive  disease, 
or  impute  moral  turpitude,  or  tend  to  injure 
a  party  in  his  trade  or  business,  are  said  to 
be  "actionable  per  se."  Barnes  v.  Trundy,  31 
Me.  321:  Lemons  v.  Wells,  78  Ky.  117 ;  ilay- 
rant  v.  Richardson,  1  Nott  &  MctJ.  347,  9  Am. 
Dec.  707;  Cady  v.  Brooklyn  Union  Pub.  Co., 
23  Misc.  Rep.  409,  51  N.  Y.  Supp.<19a 

ACTIONABE.  L.  Lat.  (From  acHo,  an 
action.)  In  old  records.  To  bring  an  action ; 
to  prosecute,  or  sue.  Thorn's  Chron. ;  Whls- 
haw. 

ACTIONABT.  A  foreign  commercial 
term  for  the  proprietor  of  an  action  or  share 
of  a  public  company's  stock;   a  stockholder. 

ACTIONES  IXOIS.  In  the  Roman  law. 
Legal  or  lawful  action ;  actions  of  or  at  law, 
{UffUima  actionet.)    Dig.  1,  2,  2, 6;. 

ACTZONE8  NOMINATJE.  In  the  Eng- 
lish chancery.  Writs  for  which  there  were 
precedents.  The  statute  of  Westminster,  2, 
c.  24,  gave  chancery  authority  to  form  new 
writs  in  consimili  cam;  hence  the  action  on 
the  case. 

AOTXOHS  OBDIXABT.  In  Scotch  law. 
All  actions  which  are  not  reaclssory.  Ersk. 
Inst  4,  1,  la 

ACTIONS  BESCISSOBT.  In  Scotch 
law.  These  are  either  (1)  actions  of  proper 
improbation  for  declaring  a  writing  false  or 
forged;  (2)  actions  of  reductiou-lmprobation 
for  the  production  of  a  writing  in  order  to 
have  It  set  aside  or  Its  effect  ascertained  un- 
der the  certification  that  the  writing  if  not 
produced  shall  be  declared  false  or  forged; 
and  (8)  actions  of  simple  reduction,  for  de- 
daring  a  writing  called  for  null  until  pro- 
duced.   Ersk.  Prln.  4, 1,  5. 

ACTIVE.  That  Is  In  action;  that  de- 
mands action  ;  actually  subsisting ;  the  oppo- 
site of  passive.  An  active  debt  is  one  which 
draws  Interest.  An  active  trust  Is  a  confi- 
dence connected  with  a  duty.  An  active  use 
is  a  present  legal  estate. 

AOTON  BUBNEIi,   STATUTE  OF.     In 

English  law.  A  statute,  otherwise  called 
"Statutum  de  ilercatoribus,"  made  at  a  par- 
liament held  at  the  castle  of  Acton  Bumel  in 
Shropshire,  In  the  11th  year  of  the  reign  of 
Edward  I.    2  Reeves,  Eng.  Law,  158-162. 

ACTOB.  la  Boman  law.  One  who  act- 
ed for  another;  one  who  attended  to  an- 
other's business;  a  manager  or  agent.  A 
slave  who  attended  to,  transacted,  or  suiier- 
intended  bis  master's  business  or  affairs,  re- 
ceived and  paid  out  moneys,  and  -  kept  ac- 
counts.   Burrlll. 

A  plaintiff  or  complainant.  In  a  civil  or 
private  action  the  plaintiff  wos  often  called 
by  the  Romans  "petitor;"  In  a  public  action 
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(causa  publico)  he  was  called  "accusator." 
The  defeudant  was  called  "reus,"  both  In 
private  and  public  causes;  this  term,  bow- 
ever,  according  to  Cicero,  (De  Orat.  11.  43,) 
might  signify  either  i)arty,  as  indeed  we 
might  conclude  from  the  word  Itself.  In  a 
private  action,  the  defendant  was  often  call- 
ed "adversarius,"  but  either  party  might  be 
called  so. 

Also,  the  term  is  used  of  a  party  who,  for 
the  time  being,  sustains  the  burden  of  proof, 
or  has  the  initiative  in  the  suit 

Ta.  old  Enropeaii  law.  A  proctor,  ad- 
vocate, or  pleader;  one  who  acted  for  an- 
other in  legal  matters ;  one  who  represented 
a  party  and  managed  his  cause.  An  attor- 
ney, bailiff,  or  steward;  one  who  managed  or 
acted  for  another.  The  Scotch  "doer"  is 
the  literal  translation. 

Aetor  qui  eontra  resvlam  q^li^  addnzlt, 
Bom  est  aadleadns.  A  plaintiff  is  not  to  be 
beard  who  has  advanced  anytliing  against 
authority,  (or  against  the  rule.) 

Aotov  seqaltnr  f omm  rel.  According  as 
rei  is  intended  as  the  genitive  of  res,  a 
thing,  or  reus,  a  defendant,  this  phrase 
means:  The  plaintiff  follows  the  forum  of 
the  property  in  suit,  or  the  forum  of  the  de- 
fendant's residence.    Branch,  Max.  4. 

Aetore  non  probante  vena  absolTitnr. 

When  the  plaintiff  does  not  prove  his  case 
the  defendant  is  acquitted.    Hob.  103. 

Aetori  incimbit  omu   proliaadl.      The 

burden  of  proof  rests  on  the  plaintiff,  (or  on 
the  party  who  advances  a  proposition  af- 
flrmaUvely.)    Hob.  103. 

AOTORNAY.  In  old  Scotch  law.  An 
attorney.     Skene. 

ACTRIX.  Lat.  A  f«uiale  actor;  a  fe> 
male  plaintiff.    Calvin. 

Acta  indieate  the  Inteatlos.  8  Co.  1466; 
Broom,  Max.  301. 

AGT8  OF  COURT.  Legal  memoranda 
made  In  the  admiralty  courts  in  England,  in 
the  nature  of  pleas. 

ACTS  OF  SEDERUNT.  In  Scotch  law. 
Ordinances  for  regulating  the  forms  of  pro- 
ceeding, before  the  court  of  sesHion,  in  the 
administration  of  Justice,  made  by  the 
Judges,  who  have  the  power  by  virtue  of  a 
Scotch  act  of  parliament  passed  In  1540. 
Ersk.  Prin.  |  14. 

ACTUAXt.  Real;  substantial;  existing 
presently  in  act,  having  a  valid  objective 
existence  as  opposed  to  that  which  is  mere- 
ly theoretical  oi  possible. 

Something  real,  in  opposition  to  construc- 
tiTe  or  speculative;    something  existing  In 


act.  Astor  V.  Merrltt,  111  U.  S.  202,' 4  Sup. 
Ct.  413,  28  L.  Ed.  401 ;  Kelly  t.  Ben.  Ass'n, 
"46  App.  Div.  79,  61  N.  X.  Supp.  394;  State 
V.  Wells,  31  Conn.  213. 

As  to  actual  "Bias,"  "Damages,"  "Deliv- 
ery," "Eviction."  "Fraud,"  "Malice,"  "No- 
tice," "Occupation,"  "Ouster,"  "Possession," 
"Residence,"  "Seisin,"  "Total  Loss,"  see 
those  titles. 

— Actual  eaali  ralne.  The  fair  or  reason- 
able cash  price  for  which  the  property  could 
t>e  sold  in  the  market,  in  the  ordinary  course 
of  ba!<iness,  and  not  at  forced  sale;  the  price 
it  will  brinK  in  a  fair  market  after  reasonable 
efforts  to  find  a  purchaser  who  will  give  the 
hiehest  price.  Birmingham  F.  Ins.  Co.  v.  Pul- 
ver,  126  III.  329,  18  N.  E.  804,  9  Am.  St  Bep. 
i)98;  Mack  v.  Lancashire  Ins.  Co.  fC.  C.)  4 
Fed.  59;  Morgan's  L.  &  T.  R.  S.  S.  Co.  v. 
Board  of  Reviewers,  41  La.  Ann.  1156,  3  Sonth. 
OOT.^Aotnal  change  of  posseasioB.  Jo 
statutes  of  frauds.  An  open,  visible,  and  un- 
equivocal change  of  possession,  manifested  by 
the  usual  outward  signs,  as  distinguished  from 
a  merely  formal  or  constmctive  change.  Bah- 
dall  v.  Parker,  3  Sandf.  (N.  I.)  09;  March  v. 
Swensen,  40  Mirin.  421,  42  N.  W.  200;  Dodge 
V.  Jones,  7  Mont  121,  14  Pac.  707;  Stevens 
V.  Irwin,  15  Cal.  603.  70  Am.  Dec.  500.— Ac- 
tual ooat.  The  actual  price  paid  for  goods 
by  a  party,  in  the  ease  of  a  real  bona  fide  pur- 
chase, ana  not  the  market  value  of  the  goodft. 
.Mfonso  V.  United  States,  2  Stor>-,  421,  Fed. 
Cas.  No.  188;  United  States  v.  Sixteen  Pack- 
ages. 2  Mason,  48,  Fed.  Cas.  No.  16.303 :  I^ex- 
ingtoh.  etc..  R.  Co.  v.  Fitchburg  R.  Co.,  9  Gray 
(Jiass.)  226.— Actual  sale.  I^nds  are  "ac- 
tually sold"  at  a  tax  sale,  so  as  to  entitle  the 
treasurer  to  the  LStatutory  fees,  when  the  sale 
is  completed ;    when  be  has  collected  from  the 

{)urchaser  the  amount'of  the  bid.  Miles  v.  Mil- 
er,  5  Neb.  272.— Actual  vlolenee.  An  assault 
with  actual  violence  is  an  assault  -with  physi- 
cal force  put  in  action,  exerted  upon  the  person 
assailed.  The  term  violence  is  syrionymous  with 
physical  force,  and  the  two  are  used  inter- 
changeably in  relation  to  assaults.  State  v. 
WelU.  81  Conn.  210.  . 

A0T1TARIU8.  In  Roman  law.  A  no- 
tary or  clerk.  One  who  drew  the  acts  or 
statutes,  or  who  wrote  in  brief  the  public 
acts. 

ACTUARY.  In  English  ecclesiastical 
law.  A  clerk  that  registers  the  acts  and 
constitutions  of  the  lower  house  of  convoca- 
tion;  or  a  registrar  in  a  court  christian. 

Also  an  officer  appointed  to  keep  savings 
banks  accounts;  the  computing  officer  of 
an  insurance  company;  a  person  skilled  In 
calculating  th«(  value  of  life  interests,  an- 
nuities, and  insurances. 

ACTUM.     Lat.    A  deed ;   something  done. 

ACTUS.  la  the  civU  law.  A  species 
Of  right  of  way,  consisting  In  the  right  of 
driving  cattle,  or  a  carriage,  over  the  land 
subject  to  the  senMtude.  Inst  2,  3,  pr.  It 
Is  sometimes  translated  a  "road,"  and  In- 
cluded the  kind  of  way  termed  "Uer,"  or 
path.  Lord  Coke,  who  adopts  the  term  "ac- 
tus" from  Bracton,  defines  it  a  foot  and 
horse  way,  vulgarly  called  "pack  aqd  pdise 
way;"  but  distinguishes  it  from  a  dart-Wi^. 
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Co.  Lltt  860;  Boyden  T.  Acbenbach,  79  N. 
G.  530. 

la.  eld  »i"r^«-^  law.  An  act  of  parlia- 
ment; a  statute.  A  distinction,  however, 
was  swnetlmeB  made  between  actus  and 
•tatutvm.  Actus  parliamenti  was  an  act 
made  by  tbe  lords  and  commons ;  and  It  b^ 
came  ttatutum,  when  It  received  the  king's 
consent.    Barring.  Obs.  St  46,  note  t. 

AOTTTS.  In  the  civil  law.  An  act  or  ac- 
tion. Hon  tantum  verbis,  sed  etiam  actu; 
not  only  by  words,  but  also  by  act  Dig. 
46i,  a  6. 

Aetna    maim   nemlimm    gtmwwMt.      An 

act  of  the  court  shall  prejudice  no  man. 
Jenk.  Cent  118.  Where  a  delay  In  an  ac- 
tion is  the  act  of  the  court  neither  party 
shall  auffer  for  It 

Aotoa  Dei  Bamlai  ast  damnjostu.     The 

act  of  God  is  hurtful  to  no  one.  2  Inst.  287. 
Xhat  la,  a  person  cannot  be  prejudiced  or 
lield  responsible  for  an  accident  occurring 
without  his  teolt  and  attributable  to  the 
>ct  of  God."    See  Act. 

Aetna  Del  aenliii  tmelt  lajvriajoi.     The 

act  of  God  doee  Injury  to  no  one.  2  Bl. 
Comm.  122.  A  thing  which  is  Inevitable  by 
the  act  of  God,  which  no  Industry  can  avoid, 
nor  policy  prevent  will  not  be  construed  to 
tbe  prejudice  of  any  person  in  whom  there 
was  no  laches.    Broom,  Max.  230. 

Aetna  Imeeptna,  enjna  perfeotlo  pea- 
4et  CK  Tolnntate  partlnnk,  reiroeari  po- 
test) al  antam  peadet  ex  Tylnntate  tez> 
iia  peraoBje,  vel  ax  eontlncenti,  rOTo- 
•ari  ana  potest.  An  act  already  begun, 
the  completion  of  which  dei)end8  on  the  will 
of  the  parties,  may  be  revoked ;  but  If  It  de- 
pend on  the  will  of  a  third  person,  or  on  a 
contingency,  It  cannot  be  revoked.  Bac. 
Max.  reg.  20. 

Aetna  Jndlelartns  eeraaa  aen  Jadlae 
Irrltna  babetnr,  de  aUalsteiiall  antent 
a  qnoenaiiae  proveait  ratain  esio.  A 
Judicial  act  by  a  Judge  without  Jurisdiction 
Is  void;  but  a  ministerial  act,  from  whom- 
soever proceeding,  may  be  ratified.  LofFt 
458. 

Aotaa  legla  nemlal  eat  damtaoans.    The 

act  of  the  law  is  hiurtful  to  no  one.  An  act 
In  law  shall  prejudice  no  man.    2  Inst.  287. 

Aetna    legla     aemlnl    faolt     lajnrlam. 

The  act  of  the  law  does  Injury  to  no  one. 
6  Coke,  lia 

Aetna  lecltlail  aoa  reelptnat  modnm. 

Acts  required  to  be  done  by  law  do  not  ad- 
mit of  qualification.  Hob.  163;  Branch, 
Princ. 


Aetna  me  tavito  faetns  aoa  eat  ntena 
aotna.  An  act  done  by  me,  against  my  will, 
is  not  my  act    Branch,  Princ. 

Aotna  aoa  faolt  venm,  alsi  meaa  ait 
Tea.  An  act  does  not  make  [the  doer  of  it] 
guilty,  unless  the  mind  be  guilty;  that  is, 
unless  the  Intention  be  criminal.  8  Inst 
107.  The  Intent  and  the  act  must  both  eon- 
cur  to  constitute  the  crime.  Ix>rd  Kenyon, 
0.  Jn  7  Term  514;    Broom,  Max.  306. 

Aotna  repngana  aea  potest  la  esse 
prednoi.  A  repugnant  act  cannot  be 
brought  Into  being,  i.  e.,  cannot  be  made  ef- 
fectual.    Plowd.  355. 

Aetna  servi  ia  lis  qnlbns  opera  ejns 
doauanaiter  adhibita  est,  aotna  domlnl 
Jiabetur.  The  act  of  a  servant  In  those 
things  in  which  he  Is  usually  employed,  Is 
considered  the  act  of  his  master.    Lofft  227. 

AS.  Lat  At;  by;  for;  near;  on  accouat 
of;  to;  until;  upon. 

AB  ABUinDANTIORElC  CAHTELAM. 

Jj.  Lat  For  more  abundant  caution.  2 
How.  State  Tr.  US2.  Otherwise  expressed, 
ad  cautelam  ea  superabtmdanti.     Id.  1163. 

AD      ADMITTENDUM      CZ,EBICTTH- 

For  the  admitting  of  the  cleric  A  writ  in 
the  nature. of  an  execution,  commanding  the 
bishop  to  admit  his  deck,  upon  the  success 
of  the  latter  in  a  quare  trnpcdit. 

AD  AXrUD  zsxAMEK.  To  another 
tribunal;  belonging  to  another  court;  cogni- 
sance, or  Jurisdiction. 

AD  AXUTM  diem.  At  another  day. 
A  common  phrase  in  the  old  reports.  Tearb. 
P.  7  Hen.  VI.  13. 

AD  A88I8AS  CAPIEirDAS.  To  take 
.assises;  to  take  or  hold  the  assises.  Bract 
fol.  110a;  3  Bl.  Comm.  185.  Ad  assisatn 
capiendam;  to  take  an  assise.  Bract,  fol. 
1106. 

AD  AVDIENDUM  ET  TERMINAN- 
DTTM.  To  hear  and  determine.  St  Westm. 
2,  cc.  29,  30. 

AD  BARBAH.  To  the  bar;  at  the  bar. 
8  How.  State  Tr.  112. 

AD  OAMFI  PABTEH.  For  a  share  of 
the  field  or  land,  for  cbampert  Fleta.  lib. 
2,  c.  36,  I  4. 

AD  OAPTUM  VXTXXtl.  Adapted  to  tbe 
common  understanding. 

AD  OOX-IilGENDTTM  BONA  DEFUNG- 

TI.  For  collecting  the  goods  of  the  deteaa- 
ed.     See  Administration  or  Estates. 

AD  OOMinnrEM  legem.  At  com- 
mon law.    The  name  of  a  writ  of  entry  (now^ 
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obsolete)  brought  by  the  rererstoners  after 
the  death  of  the  life  tenant,  for  the  recovery 
of  lands  wrongfully  alienated  by  him. 

AD  OOMPABEKIDUM.  To  appear.  Ad 
comparendum,  et  ad  standum  furi,  to  ai^>ear 
and  to  stand  to  the  law,  or  abide  the  Judg- 
ment of  the  court    Cro.  Jac.  67. 

AB   OOMPOTUM  BZ!DDBin>UM.      To 

render  an  account    St  Westm.  2,  c.  11. 

AlD  OXnEUAM.  At  a  court  1  Salk.  195. 
To  court  Ad  outHam  vooare,  to  summon  to 
court 

AID  CUSTAOIA.  At  the  costs.  Toulller; 
Cowell;  Whlshaw. 

AID  GUSTVM.  At  the  cost  1  Bl.  Comm. 
S14. 

AZ>  BAMinJM.  In  pleading.  "To  the 
damage."  The  technical  name  of  that  clause 
of  the  writ  or  decIara:tlon  which  contains  a 
statement  of  the  plaintiff's  money  loss,  or 
the  damages  which  he  claims.  Cole  t. 
Hayes,  78  Me.  639,  7  Atl.  391;  Vincent  T. 
Life  Ass'n,  76  Conn.  650,  65  Aa  177. 

AB  BEFENBBNBVM.  To  defend.  1 
BL  Comm.  227. 

AB  BIEM.  At  a  day;  at  the  day. 
Townsh.  PL  23.  Ad  certum  diem,  at  a  cer- 
tain day.  2  Strange,  747.  Solvit  ad  diem; 
he  paid  at  or  on  the  day.    1  Chit  PL  485. 

Ad  ••  qvn  freqneatlos  aeoidnnt  Jnr* 
'  adJtptantor.    Laws   are    adapted    to    those 
cases  which  most  frequently  occur.    2  Inst 
137 ;  Broom,  Max.  43. 

Laws  are  adapted  to  cases  which  frequently 
occur.  A  statute,  which,  construed  accordin;; 
to  its  ylain  words,  IB,  in  all  cases  of  ordinary 
occurrence,  in  no  degree  inconsistent  or  un- 
reasonable, should  not  be  ivaried  by  construc- 
tion in  every  case,  merely  because  there  is  one 
possible  bnt  highly  improt>able  case  in  which  the 
law  would  operate  with  great  severity  and 
against  our  notions  of  jnstlce.  The  utmost 
that  can  be  contended  is  that  the  construction 
6f  the  statute  should  be  varied  in  that  par- 
ticular cose,  so  as  to  obviate  the  injustice.  7 
Exch.  549;    8  Exch.  778. 

AB  EFFEOTUM.  To  the  effect,  or  end. 
Co.  Lltt  204«;  2  Crabb,  Real  Prop.  p.  802, 
i  2143.  Ad  effcctum  sequentcm,  to  the  effect 
following.     2  Salk.  417. 

AB  EXCAMBIUM.  For  exchange;  for 
compensation.    Bract,  fol.  12b,  37b, 

AB  EXHiEBEBATIONEM.  To  the  dis- 
herison, or  disinheriting;  to  the  injury  of 
the  inheritance,  bract,  fol.  16a;  3  BL 
Comm.  288.  Formal  words  in  the  old  writs 
of  waste. 

AB  EXITUM.  At  Issue;  at  the  end  (of 
the  pleadings.)    Steph.  PL  24. 


AB  FACIENBUM.  To  do.  Co.  Lltt  204a. 
Ad  faciendum,  subiiciendum  et  recipiendum; 
to  do,  submit  to,  and  receive.  Ad  faciendam 
juratamillam;  to  make  up  that  Jury.  Fleta, 
lib.  2,  c  65,  i  12. 

AB     FACTTm     PltSBTAITDnM.        In 

Scotch  law.  A  name  descriptive  of  a  class 
of  obligations  marked  by  unusual  severity. 
A  debtor  who  is  under  an  obligation  of  this 
kind  cannot  claim  the  benefit  of  the  act  of 
grace,  the  privilege  of  sanctuary,  or  the  ce»- 
tio  bonorum.    Ersk.  Inst  lib.  3,  tit  3,  t  62. 

AB  FEOBI  FIBMAM.  To  fee  farm. 
Fleta,  lib.  2,  c.  50,  i  30. 

AB  FIBEM.  In  allegiance:  2  Kent 
Comm.  50.  Subjects  bom  ad  /Idem  are  those 
bom  In  allegiance. 

AB  rUATM.  AQU.X.  To  the  thread  of 
the  water;  to  the  central  line,  or  middle  of 
the  stream.  Usque  ad  /Hum  agute,  as  far  as 
the  thread  of  the  stream.  Bract  foL  208b; 
235a.  A  phrase  of  frequent  occurrence  In 
modem  law;  of  which  ad  medium  filum 
aqutB  (q.  v.)  is  another  form. 

AB  Fn:.UM  VIAS.  To  the  middle  of  the 
way;  to  the  central  line  of  the  road.  Park- 
er T.  Inhabitants  of  Framlngham,  8  Mete 
(Mass.)  260. 

AB  FIKEM.  Abbreviated  ad  fin.  To  the 
end.  It  Is  used  in  citations  to  books,  as  a 
direction  to  read  from  the  place  designated 
to  the  end  of  the  chapter,  section,  etc.  Ad 
fincm  litis,  at  the  end  of  the  suit 

AB  FIBMAM.  To  farm.  Derived'  from 
an  old  Saxon  word  denoting  rent  Ad  fir- 
mam  noctis  was  a  fine  or  p«ialt.v  equal  in 
amount  to  the  estimated  cost  of  entertaining 
the  king  for  on'e  night  Cowell.  Ad  feodt 
flrmam,  to  fee  farm.    Spelman. 

AB    OAOIJUS    BEUBEBANDAS.      To 

deliver  the  gaols ;  to  empty  the  gaols.  Bract 
foL  109&.  Ad  gaolam  delibcrandam;  to  de- 
liver the  gaol ;  to  make  gaol  delivery.  Bract 
foL  UOb. 

AB  OBAVAMEN.  To  the  grievance,  In- 
jury, or  oppression.    Fleta,  lib.  2,  c.  47,  |  10. 

AB  HOC.  For  this ;  for  this  special  pur- 
pose. An  attorney  ad  hoc,  or  a  guardian  or 
curator  ad  hoc,  is  one  appointed  for  a  spe- 
cial purpose,  generally  to  represent  the  client 
or  Infant  in  the  particular  action  in  which 
the  appointment  is  made.  Salller  v.  Rosteet 
108  La.  378,  32  South.  383;  Blenvenu  v.  In- 
surance Co.,  33  La.  Ann.  212. 

AB  HOMHTEM.  To  the  person.  A  term 
used  in  logic  with  reference  to  a  personal 
argument 

AB  HUNC  BIEM.    At  this  day.    1  Leon. 
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AS  IDEM.  To  the  some  point,  or  effect 
Ai  idem  faoit,  it  makes  to  or  goes  to  estab- 
Ush  the  same  point    Bract  fol.  2T&. 

AJ>  IHDE.  Thereunto.  Ad  inde  requi- 
rttut,  thereunto  required.    Townsh.  PI.  22. 

AJD  IJIFJJIITUM.  Without  limit;  to  an 
Infinite  extent ;  .indefinitely. 

AD  INQUIBENDTXM.  To  Inquire;  a 
writ  of  inquiry ;  a  Judicial  writ,  commanding 
Inqiiliy  to  be  made  of  any  thing  relating  to 
a  cause  pending  in  court    Cow^l. 

AD  nrSTANTIAM.  At  the  instance.  2 
Mod.  44.  Ad  instantiam  partis,  at  the  In- 
stance of  a  party.    Hale,   Com.  Law,  28- 

AD  mTKRTM.  In  the  mean  time.  An 
officer  ad  interim  Is  one  appointed  to  fill  a 
temporary  vacancy,  or  to  discharge  the  du- 
ties of  the  office  during  the  absence  or  tem- 
porary Incapacity  of  its  regular  Incumbent 

AD  JVDXOnnC.  To  Judgment;  to  court 
Ad  Judicium  provocaro;  to  summon  to  court ; 
to  commence  an  action ;  a  term  of  the  Roman 
law.    Dig.  5,  1,  18,  14. 

AD     JUKOSHDUIC     AmCIXiIUBt.     To 

Joining  In   aid;   to  Join  in  aid.    See   Aid 
Pbateb. 

AD  JVBA  BEOIS.  To  the  rights  of  the 
king;  a  writ  which  was  brought  by  the 
king's  derk,  presented  to  a  living,  against 
those  who  endeavored  to  eject  him,  to  the 
prejudice  of  the  king's  title,    Reg.  Writs,  61. 

AD  UOIOTXM.  At  large;  at  liberty; 
free,  or  unconflned.  Ire  ad  largum,  to  go  at 
larg&    Plowd.  37. 

At  large ;  giving  details,  or  particulars ;  in 
exteiuo.  A  special  verdict  was  formerly 
called  a  verdict  at  large.    Plowd.  92. 

AD  UTEM.  For  the  suit;  for  the  pur- 
poses of  the  suit ;  pending  the  suit  A  guard- 
Ian  ad  litem  is  a  guardian  appointed  to  pros- 
ecute or  defend  a  suit  on  behalf  of  a  party 
Incapacitated  by  Infancy  or  otherwise. 

AD  IiUCRAMDUM  VEI.  PEBDEN- 
OUM.  For  gain  or  loss.  Kmphatlc  words 
In  the  old  warrants  of  attorney.  Reg.  Orlg. 
21,  et  seq.  Sometimes  expressed  In  English, 
"to  lose  and  gain."'   Plowd.  201. 

AD   MAJOBEM   OAVTETJiML     For 

greater  security.    2  How.  State  Tr.  1182. 

AD  MAHUM.  At  hand;  ready  for  use. 
St  querent  tectam  habeat  ad'  manum;  and 
the  plaintiff  Immediately  have  his  suit  ready. 
Fleta.  lib.  2,  c.  44,  |  2. 

AD  MEDIUM  TXLVM  AQITiE.     To  the 

middle  thread  of  the  stream. 

AD  MEDIUM  FHiUM  VliE.  To  the 
mUkUe  thread  of  the  way. 


AD  MELIUS  nrQTnatEHDUM.  A  writ 
directed  to  a  coroner  commanding  him  to 
hold  a  second  Inquest  See  45  Law  J.  Q. 
B.  711. 

AD  MOKDENDUM  ASSUETU8.  Ac- 
customed to  bite.  Cro.  Car.  254.  A  material 
averment  in  declarations  for'  damage  done 
by  a  dog  to  persons  or  animals.  1  Chit  PL 
888;  2  Chit  PL  587. 

AD  NOCUMENTUM.  To  the  nuisance, 
or  annoyance.  Fleta,  lib.  2,  c.  52,  fi  19.  Ad 
nocumentum  liberi  tenementi  sui,  to  the 
nuisance  of  his  freehold.  Formal  words  In 
the  old  assise  of  nuisance.    3  BL  Comm.  221. 

Ad  offlelum  Jnstioiarloran  speetat, 
wnlonl^ne  eoran  els  plaaltaatl  Jnatltiam 
ezlilkere.  It  is  the  duty  of  Justices  to  ad- 
minister Justice  to  every  one  pleading  before 
them.    2  Inst  451. 

AD  OBTENDEMDUM.  To  show.  Form- 
al words  In  old  writs.  Fleta,  lib.  4,  c.  65,  | 
12. 

AD  OSTIUM  EOCLESLS.  At  the  door 
Of  the  church.  One  of  the  five  species  of 
dower  formerly  recognized  by  the  English 
law.  1  Washb.  Real  Prop.'149;  2  BL  Comm. 
132. 

AD  PIOS  USUS.  Lat.  For  pious  (re- 
ligious or  charitable)  uses  or  purposes. 
Used  with  reference  to  gifts  and  bequests. 

Ad  prozimiim  anteeedens  flat  rela- 
tlo  nisi  impedlatiu  ■eateatlA.  Relative 
words  refer  to  the  nearest  antecedent,  unless 
It  be  prevented  by  th*  context  Jenk.  Cent 
180. 

AD  QU.XRIMONIAM.  On  complaint 
of. 

AD  QUEM.  To  which.  A  term  used  In 
the  computation  of  time  or  distance,  as  cor- 
relative to  a  quo;  denotes  the  end  or  termi- 
nal point    See  A  Quo. 

Ad  qnestionea  faetl  aom  veapondent 
Jndloea;  ad  qnestionea  legla  noa  reapond- 
ent  Ju-atorea.  Judges  do  not  answer  ques- 
tions of  fact;  Juries  do  not  answer  ques- 
tions of  law.    8  Coke,  308;  Co.   Litt   295. 

AD    QUOD    CURIA    CONOOBDAVIT. 

To  which  the  court  agreed.    Xearb.  P.  20 
Hen.  VL  27. 

AD  QUOD  DAMNUM.  The  name  of  a 
writ  formerly  Issuing  from  the  EMglish  chan- 
cery, commanding  the  sheriff  to  make  in- 
quiry "to  what  damage"  a  specified  act  If 
done,  will  tend.  Ad  quod  damnum  Is  a  writ 
which  ought  to  be  sued  before  the  king 
grants  certain  liberties,  as  a  fair,  market 
or  such  like,  which  may  be  prejudicial  to 
others,  and  thereby  It  should  be  Inquired 
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Whether  It  will  be  a  prejudice  to  grant  them, 
and  to  whom  it  will  be  prejudicial,  and 
what  prejudice  will  come  thereby.  There  is 
also  another  writ  of  ad  quod  damnum,  It  any 
one  will  turn  a  common  highway  and  lay 
out  another  way  as  beneficial.  Termes  de 
la  Ley. 

AD  QirOD   NOir  FUIT  BESPON8UM. 

To  which  there  was  no  answer.  A  phrase 
used  in  the  reports,  where  a  point  advanced 
in  argument  by  one  party  was  not  denied  by 
the  other ;  or  where  a  point  or  argument  of 
counsel  was  not  met  or  noticed  by  the  court' 
or  where  an  objection  was  met  by  the  court, 
and  not  replied  to  by  the  counsel  who  raised 
it.    3  Coke,  9;  4  Coke,  40. 

AD  RATIOITEM  PONERE.  A  technical 
expression  In  the  old  records  of  the  Excheq- 
uer, slf,'nifylng,  to  put  to  the  bar  and  In- 
terrogate as  to  a  charge  made ;  to  arraign  on 
a  trial. 

AD  BEOdONOSCENDITM.  To  recog- 
nize. Fleta,  lib.  2,  c.  65,  |  12.  Formal 
words  In  old  writs. 

Ad  reete  dooendam  oportet,  prlmam  in- 
qnlrere  aomlna,  quia  rernm  oog^nltlo  • 
aomlnlbiis  renun  dependet.  In  order 
rightly  to  comprehend  a  thing,  inquire  first 
into  the  names,  for  a  right  knowledge  of 
things  depends  upon  their  names.  Co.  Utt 
68. 

AD    REFABATIONEM    ET    SVSTEN- 

TATXONEM.  For  repairing  and  keeping 
in  suitable  condition. 

AD  RESPOHDEHDHM.  For  answer- 
ing ;  to  make  answer ;  words  used  in  certain 
writs  employed  for  bringing  a  person  before 
the  court  to  make  answer  In  defense  in  a 
proceeding.  Thus  there  is  a  capias  ad  re- 
spondendum,  q.  v.;  also  a  habeas  corpus  ad 
respondendum. 

AD  SATISFAOIENDVH.  To  satisfy. 
The  emphatic  words  of  the  writ  of  capias  ad 
satisfaciendum,  which  requires  the  sherltT 
to  take  the  person  of  the  defendant  to  satis- 
fy the  plaintiff's  claim. 

AD  SEOTAM.  At  the  suit  of.  Com- 
monly abbreviated  to  ads.  Used  in  entering 
and  Indexing  the  names  of  cases,  where  it  is 
desired  that  the  name  of  the  defendant 
should  come  first  Thus.  "B.  ads.  A."  in- 
dicates that  B.  is  defendant  in  an  action 
brought  by  A.,  and  the  title  so  written  wonld 
be  an  inversion  of  the  more  usual  form  "A. 
V.  B." 

AD  STTTDEITDUM  ET  ORAMDUIC.  For 

studying  and  praying;  for  the  promotion  of 
learning  and  religion.  A  phrase  applied  to 
colleges  and  universities.  1  Bl.  Comm.  467; 
T.  Baym.  101. 


AD   TEBMnrcX  AKNORITM.      For  a 

term  of  years. 

AD     TERMHrUM     QUI     PRETERIT. 

For  a  term  which  has  passed.  Words  In  the 
Latin  form  of  the  writ  of  entry  employed  at 
common  law  to  recover,  on  behalf  of  a  land- 
lord, possession  of  premises,  from  a  tenanl; 
holding  over  after  the  expiration  of  the  term 
for  which  they  were  deonlsed.  See  FitKh. 
Nat  Brev.  201. 

Ad  tristem  partem  ■trenna  eat  •■»• 
Ifiolo.  Suspicion  lies  heavy  on  the  unfortu- 
nate side. 

AD  Timo  ET  IBIDEM.  In  pleading: 
The  Latin  name  of  that  clause  of  an  Indict- 
ment containing  the  statement  of  the  sub^ 
Ject-matter  "then  and  there  being  found.'* 

AD   UI.TIMAM  VIM   TERMHTORXTM. 

To  the  most  extended  Import  of  the  terms; 
.  in  a  sense  as  universal  as  the  terms  will 
reach.    2  Eden,  54. 

AD  USUM  ET  COMMODVM.     To  the 

use  and  benefit. 

AD  VAXENTXAM.     To  the  value.     See 

Ad    VAI.OBEK. 

AD  VAIiOREM.  According  to  value. 
Duties  are  either  ad  valorem  or  specific;  the 
former  when  the  duty  Is  laid  in  the  form 
of  a  percentage  on  the  value  of  the  property ; 
the  latter  where  it  is  Imposed  as  a  fixed  sum 
on  each  article  of  a  class  without  regard 
to  its  value.  The  term  ad  valorem  tax  is 
as  well  defined  and  fixed  as  any  other  used 
In  political  economy  or  legislation,  and  sim- 
ply means  a  tax  or  duty  upon  the  value  of 
the  article  or  thing  subject  to  taxation. 
Bailey  v.  Fuqua,  24  Miss.  501;  Pingree  v. 
Auditor  General,  120  Mich.  95,  78  N.  W. 
1020,  44  L.  R.  A.  079. 

AD  VENTREM  INSFICtBNDTTM.      To 

inspect  the  womb.  A  writ  for  the  suninion- 
Ing  of  a  Jury  of  matrons  to  determine  the 
question  of  pregnancy. 

'  Ad  Tla»  majorem  vel  ad  easns  fortnltna 
BOB  tenetnr  quia,  niai  ana  culpa  later- 
venerlt.  No  one  is  held  to  answer  for  the 
effects  of  a  superior  force,  or  of  accidents, 
unless  bis  own  fault  has  contributed.  Fleta, 
lib.  2,  c.  72,  J  16. 

AD  VITAM.  For  life.  Bract  fol.  18ft. 
In  feodo,  vel  ad  vitam;  In  fee,  or  for  life. 
Id. 

AD  VITAM  AUT  CUI.PAM.      For  life 

or   until   fault.     This  phrase  describes   the 

tenure  of  an  office  which  is  otherwise  said  to 

be  held  "for  life  or  during  good  b^avlor." 

.  It  is  equivalent  to  quamdiu  bene  so  pessorit.. 
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AD  VOI.imTATEM.  At  will.  Bract 
fol.  27a.  Ad  voluntatem  domitU,  at  the  will 
of  tlie  lord. 

AB  WAItAOTITM.  To  fallow.  Bract 
(ol.  2286.     See  Wabactum. 

ADAWIiUT.  Corrupted  from  Adalat, 
Justice,  equity ;  a'  court  of  Justice.  The  terms 
"Dewanny  Adawluf  and  "Foujdarry  Adaw- 
lut"  denote  the  civil  and  criminal  courts  of 
Justice  In  India.    Wharton. 

ASCOBDABUJS  DENAIUI.  Money 
paid  by  a  vassal  to  bis  lord  upon  the  selling 
or  exchanging  of  a  feud.    Enc.  Lend. 

ABDIOEBE.  Lat  In  the  civil  law.  To 
adjudge  or  condemn;  to  assign,  allot,  or 
deliver;  to  sell.  In  the  Roman  law,  addico 
was  one  of  the  three  words  used  to  express 
the  extent  of  the  civil  Jurisdiction  of  the 
pnetors. 

ADDICTIO.  In  the  Roman  law.  The 
giving  up  to  a  creditor  of  his  debtor's  person 
by  a  magistrate;  also  the  transfer  of  the 
debtor's  goods  to  one  who  assumes  bis  Uabil- 
itles. 

Additlo  probat  mlnorltatem.  An  ad- 
dition [to  a  name]  proves  or  shows  minority 
or  Inferiority.  4  Inst  80;  Wing.  Max.  211, 
max.  60. 

This  maxim  is  applied  by  Lord  Coke  to 
coarts,  and  terms  of  law ;  mtnoritat  being  un- 
deiBtood  in  the  sense  of  difference,  inferiority,- 
or  qualification.  Thus,  the  style  of  the  kings 
bench  is  coram  rege,  and  the  style  of  the  court 
of  chancery  is  coram  domino  rege  in  oancel- 
Uria;  the  addition  showing  the  difference.  4 
Inst.  80.  Br  the  word  "fee"  is  intended  fee- 
Mmple.  fee-tail  not  being  intended  by  it,  unless 
there  be  added  to  it  the  addition  of  the  word 
"taU."    2  Bl.  Comm.  lOG ;    Litt  |  1. 

ADDITION.  Whatever  Is  added  to  a 
man's  name  by  way  of  title  or  description, 
as  additions  of  mystery, .  place,  or  degree. 
CowelL 

In  EJnglish  law,  there  are  four  kinds  of  ad- 
4Uion*, — additions  of  estate,  such  as  yeoman, 
gentleman,  esquire ;  additions  of  degree,  or 
names  of  diimity,  as  knight,  earl,  marquis,  duke ; 
additions  of  trade,  mystery,  or  occupation,  as 
scrivener,  painter,  mason,  carpenter;  and  ad- 
ditions of,  place  of  reaidencT,  as  London,  Ches- 
ter, etc.  The  only  additions  recognized  in 
American  law  are  those  of  mystery  and  resi- 
dence. 

In  the  law  of  liens.  Within  the  mean- 
ing of  the  mechanic's  lien  law,  an  "addition" 
to  a  building  must  tie  a  lateral  addition.  It 
must  occupy  ground  without  the  limits  of 
the  building  to  which  It  constitutes  an  ad- 
dition, so  that  the  lien  shall  be  upon  the 
building  formed  by  the  addition  and  the 
land  npon  which  it  stands.  An  alteration 
In  a  former  building,  by  adding  to  its  height 
or  to  its  depth,  or  to  the  extent  of  its  In- 
tolor  accommodations,  is  merely  an  "altera- 
tloii,"  and  not  an  "addition."  Putting  a  new 
BuLaw  I>ict.(2d  E:d.)— 8 


story  on  an  old  building  is  not  an  addition. 
Updike  V.  SklUman,  27  N.  J.  Law,  132. 

In  French  law.  A  supplementary  pro; 
cess  to  obtain  additional  Information.  Quyot 
Repert 

ADDITIONAIi.  This  term  embraces  the 
idea  of  Joining  or  uniting  one  thing  to  an- 
other, so  as  thereby  to  form  one  aggregate. 
Thus,  "additional  security"  imports  a  secu- 
rity, which,  united  with  or  Joined  to  the 
former  one,  is  deemed  to  make  It,  as  an  ag- 
gregate, suiiJcieut  as  a  security  from  the  be- 
ginning.    State  V.  Hull,  53  Miss.  626. 

ADDmONAI,ES.  Im  the  law  of  con- 
tracts. Additional  terms  or  propositions  to 
be  added  to  a  former  agreement. 

ADDOITE,  Addonne.  L.  Fr.  Given  ta 
Kelhum. 

ADDRESS.  That  part  of  a  bill  in  equity 
wherein  Is  given  the  appropriate  and  tech- 
nical description  of  the  court  in  which  the 
bill  is  filed. 

The  word  is  sometimes  used  as  descriptive 
of  a  formal  document  embodying  a  request 
presented  to  the  governor  of  a  state  by  one  or 
both  branches  of  the  legislative  body,  desir- 
ing him  to  perform  some  executive  act. 

A  place  of  business  or  residence. 

ADDUCE.  To  present  bring  forward,  of- 
fer. Introduce.  Used  particularly  with  refer- 
ence to  evidence.  Tuttle  v.  Story  County, 
56  Iowa,  316,  9  N.  W.  292. 

"The  word  'adduced'  is  broader  la  its  signif- 
ication than  the  word  'offered,'  and,  looking  to 
the  whole  statement  in  relation  to  the  evidence 
t>elow,  we  'think  it  sufficiently  appears  that  all 
of  the  evidence  is  in  the  record."  Beatty  v. 
O'Connor,  106  Ind.  81,  5  N.  E.  880;  Brown  v. 
Griffin,  40  lU.  App.  558. 

ADEEM.  To  take  away,  recall,  or  re- 
voke. To  satisfy  a  legacy  by  some  gift  or 
substituted  disposition,  made  by  the  testator, 
in  advance.  Tolman  v.  Tolman,  86  Me.  317, 
27  Atl.  184.    See  Ademption. 

ADEI.A1ITADO.  In  Spanish  law.  A 
governor  of  a  province ;  a  president  or  presi- 
dent Judge ;  a  Judge  having  Jurisdiction  over 
a  kingdom,  or  over  certain  provinces  only. 
So  called  from  having  authority  over  the 
Judges  of  those  places.  Las  Partidas,  pt  S, 
Ut  4,  L  1. 

ADEUNO,  or  ATHEUNO.  Noble;  ex- 
cellent. A  title  of  honor  among  the  Anglo- 
Saxons,  properly  belonging  to  the  king's  chil- 
dren.   Spelman. 

ADEMFTIO.  Lat  In  the  civil  law.  A 
revocation  of  a  legacy;  an  ademption.  Inst 
2,  21,  pr.  Where  It  was  expressly  transfer- 
red from  one  person  to  another,  it  was  called 
translatio.    Id.  2,  21, 1 ;  Dig.  34,  4. 
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ADEMPTION.  The  revocation,  recalling, 
or  cancellation  of  a  legacy,  according  to  the 
apparent  Intention  of  tbe  testator,  Implied  by 
the  law  from  acts  done  by  him  In  his  life, 
though  snch  acts  do  not  amount  to  an  ex- 
.  press  revocation  of  It  Kenaday  v.  Sinnott, 
179  U.  S.  606,  21  Sup.  Ct  233,  45  L.  Ed.  339; 
Bumham  v.  Ck)mfort,  108  N.  Y.  535,  15  N. 
B.  710,  2  Am.  St  Rep.  462;  Tanton  ▼. 
Keller,  167  111.  129,  47  N.  B.  376;  Cowlee 
V.  Oowles,  5«  Conn.  240, 13  Atl.  414. 

"The  word  'ademption'  U  the  most  significant, 
because,  being  a  term  of  art,  and  never  used  for 
any  other  purpose,  it  does  not  suggest  any  idea 
foreign  to  that  intended  to  be  conveyed.  It  Is 
used  to  describe  the  act  by  which  the  testator 
pays  to  his  legatee,  in  his  life-time,  a  general 
legacy  which  by  his  will  be  had  proposed  to 
give  him  at  his  death.  (1  Bop.  Leg.  p.  365.) 
It  is  also  used  to  denote  tne  act  by  wnich  a  spe- 
cific legacy  has  become  inuperative  on  account 
of  the  testator  having  parted  with  the  subject" 
lisngdon  v.  Astor,  16  N.  Y.  40. 

Ademption,  in  strictness,  is  predicable  only 
of  specific,  and  satisfaction  of  general  legacies. 
Becli  V.  McGillis,  9  Barb.  (N.  Y.)  33.  56;  Lang- 
don  V.  Astor,  3  Duer  (N.  Y.)  477,  541. 

ADEO.  Lat  So,  as.  Adeo  plene  et  in- 
tcgre,  as  fully  and  entirely.    10  Coke,  66. 

ADEQUATE.  Sufficient';  proportionate; 
equally  efficient 

—Adequate  eare.    Snch  care  as  a  man  of  Ot- 

dinai^  prudence  would  himself  talce  under  simi- 
lar circumstances  to  avoid  accident:  care  pro- 
portionate  to  the  risk  to  be  incurred.  Wallace 
V.  Wilmington  &  N.  R.  Co.,  8  Houst  (DeL)  529, 
18  Atl.  818.— Ade^omte  eavae.  In  criminal 
law.  Adequate  cause  for  the  passion  whicE 
reduces  a  homicide  committed  under  its  in- 
fluence from  the  grade  of  murder  to  manslaugh- 
ter, means  such  cause  as  would  commonly  pro- 
duce a  degree  of  anger,  rage,  resentment  or 
terror,  in  a  person  of  ordinary  temper,  suffi- 
cient to  render  the  mind  incapable  of  cool  re- 
flection. Insulting  words  or  gestures,  or  an 
assault  and  battery  so  slight  as  to  show  no  in- 
tention to  inflict  pain  or  injury,  or  an  injury 
to  property  unaccompanied  by  violence  are  not 
adequate  causes.  Gardner  v.  State,  40  Tez.  Cr. 
R.  10.  48  S.  W.  170:  Williams  v.  State.  7 
Tez.  App.  306;  Boyett  v.  State,  2  Tez.  App. 
100.— Ade4«at<B  eompemsatlom  (to  be  award- 
ed to  one  whose  property  is  taken  for  public 
use  under  the  power  of  eminent  domain)  means 
the  full  and  just  value  of  the  property,  payable 
in  money.  Buffalo,  etc.,  R.  Co.  v.  iTerris,  26 
Tez.  588.— Ade^nate  oonalderatloii.  One 
which,  is  equal,  or  reasonably  proportioned,  to 
the  value  of  that  for  which  it  is  given.  1  Story, 
Bq.  Jur.  M  244-247.  An  adequate  consideration 
is  one  which  is  not  so  disproportionate  as  to 
shock  our  sense  of  that  morality  and  fair  deal- 
ing which  should  always  characterise  transac- 
tions between  man  and  man.  Baton  v.  Patter- 
son, 2  Stew.  &  P.  (Ala.)  9,  19.— Adequate 
remedy.  One  vested  in  the  complainant,  to 
which  be  may  at  all  times  resort  at  his  own  op- 
tion, fully  and  freely,  without  let  or  hindrance. 
Wheeler  v.  Bedford,  54  Conn.  244,  7  Ati.  22. 
A  remedy  which  is  plain  and  complete  and 
as  practical  and  efficient  to  the  ends  of  justice 
and  its  prompt  administration  as  the  remedy 
in  equity.  Keplinger  v.  Woolney,  4  Xeb.  (Un- 
of.)  3^.  93  N.  W.  1008. 

ADE88E.  In  the  civil  law.  To  be  pres- 
ent ;  the  opposite  of  abe«»e.    Calvin. 

ADFEBBUMINATIO.  In  the  civil  law. 
The  welding  together  of  iron;   a  species  of 


aijunctto,  (q.  v.)    Called  also  ferrumlnatio, 
Mackeld.  Rom.  Law,  |  276;   Dig.  6,  1,  23,  5. 

ADHEREKCE.  In  Scotch  law.  The 
name  of  a  form  of  action  by  which  the  mu- 
tual obligation  of  marriage  may  be  enforced 
by  either  party.  Bell.  It  corresponds  to  the 
English  action  for  the  restitution  of  conjugal 
rights. 

ASHEBnrO.  Joining,  leagued  with, 
cleaving  to ;  as,  "adhering  to  the  enemies  of 
the  United  States." 

Rebels,  being  citizens,  are  not  "enemies," 
within  the  meaning  of  the  constitution;  hence 
a  conviction  for  treason,  in  promoting  a  re- 
bellion, cannot  be  sustained  under  that  branch 
of  the  constitutional  definition  which  speaks 
of  "adhering  to  their  enemies,  giving  them  aid 
and  comfort."  United  States  v.  Greathouse,  2 
Abb.  (U.  S.)  364,  Fed.  Cas.  No.  15.254. 

APHIBERE.  In  the  dvll  law.  To  ap- 
ply; to  employ;  to  exercise;  to  use.  AdA(- 
bere  diHgentiam,  to  nse  care.  Adhibere  vim, 
to  employ  force. 

ADZATZON.  A  term  used  in  the  laws  of 
Holland  for  the  application  of  property  by  an 
executor.    Wharton. 

ADJOEU.  h.  Fr.  Wlthont  day.  A  com- 
mon term  In  the  Year  Books,  implying  final 
dismissal  from  court 

ADIPOCEBE.  A  waxy  substance  (chem- 
ically margarate  of  ammonium  or  ammonia- 
cal  soap)  formed  by  the  decomposition  of 
animal  matter  protected  from  the  air  but 
subjected  to  moisture;  In  medical  Jurispru- 
dence, the  substance  into  which  a  human 
cildarer  is  converted  which  has  been  buried 
for  a  long,  time  in  a  saturated  soil  or  has  lain 
long  in  water. 

APntATPS.  Lost;  strayed;  a  price  or 
value  set  upon  things  stolen  or  lost  as  a  rec- 
ompense to  the  owner.    Cowell. 

ADIT.  In  mining  law.  A  lateral  en- 
trance or  passage  Into  a  mine;  the  opening 
by  which  a  mine  is  entered,  or  by  which  wa- 
ter and  ores  are  carried  away;  a  horlisontat 
excavation  in  and  along' a  lode.  Electro- 
Mngnetic  M.  &  D.  Co.  r.  Van  Anken,  9  Oolo. 
204,  11  Pac.  80;  Gray  t.  Truby,  6  Colo.  278. 

ADITUB.  An  approach ;  a  way ;  a  pub- 
lic way.    Co.  Litt  50a. 

ADJACENT.  Lying  near  or  close  to; 
contiguous.  The  dlSerence  between  adja- 
cent and  adjoining  seems  to  be  that  the  for- 
mer implies  that  the  two  objects  are  not 
widely  separated,  though  they  may  not  ac- 
tually touch,  while  adjoining  imports  that 
they  are  so  Joined  or  united  to  each  other 
that  no  third  object  intervenes.  People  ▼. 
Keechler,  194  111.  235,  62  N.  &  525 ;  Hanlfen 
▼.  Armltage  (C.  C)  117  Fed.  845 ;  McDonald 
T.  Wilson,  59  Ind.  54;    Wornile^  r.  y(rUfiit 
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Ooontj,  108  Iowa,  232,  78  N.  W.  824 ;  Hen- 
ncBsy  ▼.  Douglas  County,  99  Wis.  129,  74  N. 
W.  983;  Tard  t.  Ocean  Beach  Ass'n,  40  N. 
J.  Bq.  306.  24  Aa  729 ;  Henderson  y.  Long, 
11  Fed.  Cas.  1084;  Yuba  County  v.  Kate 
Hayes  Mln.  Co.,  141  CaL  300,  74  Pac.  1049; 
United  Statea  t.  St.  Anthony  R.  Co.,  192  U. 
8.  524,  24  Sup.  Ct  333,  48  L>  Ed.  548.  But 
see  MlUer  t.  Cabell,  81  Ky.  184;  In  re  Sadler, 
142  Pa.  511,  21  Aa  97& 

ADJECTIVE  IiAW.  The  aggregate  of 
rales  of  procedure  or  practice.  As  opposed 
to  that  body  of  law  which  the  courts  are  es- 
tablished to  administer,  (called  "subBtanttve 
law,")  It  means  the  rules  according  to  which 
the  substantive  law  is  administered.  That 
part  of  the  law  which  provides  a  method  for 
enforcing  or  maintaining  rights,  or  obtaining 
redress  for  their  invasion. 

ADJOHflXO.  The  word  "adjoining," 
in  its  etymological  sense,  means  touching  or 
contiguous,  a»  distiuguisbea  from  lying  near 
to  or  adjacent  And  the  same  meaning  has 
been  given  to  it  when  us«d  in  statutes.    See 

AUACKNT. 

ADJOURK.  To  put  off;  defer;  postpone 
To  postpone  action  of  a  convened  court  or 
body  until  another  time  specified,  or  Indefi- 
nitely, the  latter  being  usually  called  to  ad- 
journ alne  die.  Bispham  t.  Tucker,  2  N.  J. 
Law,  253. 

The  primary  signification  of  the  term  "ad- 
journ" Is  to  put  oflf  or  defer  to  another  day 
specified.  But  it  has  acquired  also  the  mean- 
ing of  8usi)eudlng  business  for  a  time, — de- 
ferring, delaying.  Probably,  without  some 
limitation,  it  would,  when  used  with  refer- 
ence to  a  sale  on  foreclosure,  or  any  Judicial 
proceeding,  properly  include  the  fixing  of  the 
time  to  which  the  postponement  was  made. 
La  Farge  T.  Van  Wagenen,  14  How.  Prac 
(N.  Y.)  54;   People  v.  Martin,  6  N.  Y.  22. 

ADJOVBEAXi.  A  term  applied  in  Scotch 
law  and  practice  to  the  records  of  the  crim- 
inal courts.  The  original  records  of  criminal 
trials  were  called  "bukls  of  adiornale,"  or 
"books  of  adjournal,"  few  of  which  are  now 
extant.  An  "act  of  adjournal"  is  an  order 
of  the  court  of  Justiciary  entered  on  its  niin- 
Qtes. 

AdJ«BTBaaiMit«ak  «st  a4  diem  dleere 
•en  Hem.  dare.  An  adjournment  is  to  ap- 
point a  day  or  give  a  day.  4  Inst  27.  Hence 
the  formula  "eat  tine  die." 

AI>J01JRHATUJt.  L.  Lat  It  is  adjourn- 
ed. A  word  with  which  the  old  reports  very 
frequently  conclude  a  case.  1  Ld.  Raym. 
002;    1  Show.  7;  1  Leon.  88. 

AIMOtTBHED  SITMHONS.  A  summons 
taken  out  in  the  chambers  of  a  Judge,  and 
afterwards  taken  into  court  to  be  argued  by 
vmoMeL 


ADJOURNED  TERM.  In  practice.  A 
continuance,  by  adjournment  of  a  regular 
term.  Harris  v.  Gest  4  Ohio  St  473 ;  Kings- 
ley  V.  Bagby,  2  Kan.  App.  23,  41  Pac.  991. 
Distinguished  from  an  "additional  term," 
which  is  a  distinct  term.  Id.  An  adjourned 
term  is  a  continuation  of  a  previous  or  reg- 
ular term ;  it  is  the  same  term  prolonged,  and 
the  power  of  the  court  over  the  business 
which  has  been  done,  and  the  entries  made 
at  the  regular  term,  continues.  Van  D.vke 
T.  State,  22  Ala.  57. 

ADJOmtNlCEirr.  a  putting  off  or  post- 
poning of  business  or  of  a  session  until  an- 
other time  or  place;  the  act  of  a  court,  leg- 
islative body,  public  meeting,  or  officer,  by 
which  the  session  or  assembly  is  dissolved, 
either  temporarily  or  finally,  and  the  busi- 
ness in  hand  dismissed  from  consideration, 
either  definitely  or  for  an  Interval.  If  the 
adjournment  is  final,  it  Is  said  to  be  sine 
die. 

In  the  elvil  law.  A  calling  into  court:  • 
summoning  at  an  appointed  time.    Dn  Cangs. 

'  — Adjonnunent  day.  A  farther  day  ap» 
pointed  by  the  judges  at  the  regular  sittings  at 
mtt  pritif  to  try  issue  of  fact  not  then  ready 
for  trial.— Adjonmment  day  in  error.     In 

£2nglish  practice.  A  day  appointed  some  days 
before  the  end  of  the  term  at  which  matters 
left  undone  on  the  affirmance  day  are  finished. 
2  Tidd,  Pr.  117a— Adjonnunent  in  eyre. 
The  appointment  of  a  day  when  the  justices  in 
eyre  mean  to  sit  again.    Cowell ;    Spelman. 

ADJUDGE.  To  pass  opon  Judicially;  to 
decide,  settle^  or  decree ;  to  sentence  or  con- 
demn. Webb  V.  Bidwell,  15  Minn.  479,  (GIL 
394;)  Western  Assur.  Co.  v.  Klein,  48  Neb. 
904,  67  N.  W.  873;  Blaufus  V.  People,  09  N. 
Y.  107,  25  Am.  Rep.  148.  Compare  Kdwards 
T.  Hellings,  90  Cal.  214,  33  Pac.  709. 

ADJUDICATAIRE.  In  Canadian  law. 
A  purchaser  at  a  sheriff's  sale.  See  1  Low. 
Can.  241;  10  Low.  Can.  325. 

ADJUDICATE.  To  settle  In  the  exercise 
of  Judicial  authority.  To  determine  finally. 
Synonymous  with  adjudge  In  its  strictest 
sense.  United  States  v.  Irwin,  127  U.  S. 
125»  8  Sop.  Ct  1033,  32  L.  Ed.  90 ;  Street  v. 
Benner,  20  Fla.  700;  Sans  v.  New  York,  31 
Misc.  Rep.  569,  64  N.  Y.  Supp.  681. 

ADJUDICATES.  In  French  and  civil 
law.  The  purchaser  at  a  Judicial  sale.  Brent 
V.  New  Orleans,  41  La.  Ann.  1008,  6  South. 
793. 

ADJUDIOATIO.  In  the  civil  law.  An 
adjudication.  The  Judgment  of  the  court 
that  the  subject-matter  is  the  property  of  one 
of  the  litigants;  confirmation  of  title  by 
Judgment    Mackeld.  Rom.  Law,  {  204. 


ADJUDICATION.      The   giving    or   pro- 
nouncing a  Judgment  or  decree  In  a  cause; 

also  the  Judgment  given.    The 
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cipally  nsed  In  bankruptcy  proceedings,  the 
adjudication  being  the  order  which  declares 
the  debtor  to  be  a  bankrupt 

In  Frendi  law.  A  sale  made  at  public 
auction  and  upon  competition.  Adjudica- 
tions are  voluntary,  Judicial,  or  administra- 
tive.   Duverger. 

la  Sootoli  law.  A  species  of  diligence,  or 
process  for  transferring  the  estate  of  a  debt- 
or to  a  creditor,  carried  on  as  an  ordinary 
action  before  the  court  of  session.  A  species 
of  JudlclAl  sale,  reileeniable  by  the  debtor.  A 
decreet  of  the  lords  of  session,  adjudging  and 
appropriating  a  person's  lands,  heredita- 
ments, or  any  heritable  right  to  belong  to  bis 
creditor,  who  is  called  the  "adjudger,"  for 
payment  or  performance.  Bell;  Elrsk.  Inst, 
c.  2,  tit  12,  ii  30-55;  Forb.  Inst  pt  3,  b.  1, 
c.  2,  tit  6. 

•^■Adjadioatloii  oontra  haeredltatem  J«" 
eentem.  Wtiea  a  debtoiv  heir  apparent  re- 
nouDcea  the  guccessioD,  any  creditor  may  obtain 
a  decree  cognitionu  causd,  the  purpose  of  which 
is  that  the  amount  of  the  debt  may  be  ascertaior 
ed  BO  that  the  real  estate  may  be  adjudjjed.— 
Adjudloation  In  baakmptey.  See  Bank- 
EUPTCY.^AdJndloation  in  implement.  An 
action  by  a  grantee  against  liis  grantor  to  com- 
pel him  to  complete  the  title. 

ADJVNCTIO.  In  tiie  civil  law.  Adjunc- 
tion; a  species  of  acccssio,  whereby  two 
things  belonging  to  dilfereut  proprietors  are 
brought  Into  firm  connection  with  each  other; 
such  as  Interweaving,  (intertextura;)  weld- 
ing together,  (adferruminatio;)  soldering  to- 
gether, {applumbaturaj)  imiuting,  (pictura;) 
writing,  {ncriptura;)  building,  (inadificatlo ;) 
sowing,  (satio;)  and  planting,  (plantatio.) 
Inst  2,  1,  20-34;  Dig.  C  1,  23;  Mackeld. 
Rom.  Law,  S  276.    See  Accessio. 

ADJTTNCTS.  Additional  Judges  some- 
times appointed  In  the  English  high  court  Of 
delegates.    See  Shelf.  Lun.  310. 

ADJUNCTUM  ACOESSORIUM.  An  ac- 
cessory or  appurtenance. 

ADJUBATIOK.  A  swearing  or  binding 
upon  oath. 

ADJTTST.  To  bring  to  proper  relations; 
to  settle;  to  determine  and  apportion  an 
amount  due.  Flaherty  v.  Insurance  Co.,  20 
App.  Dlv.  275,  46  N.  X.  Supp.  934;  Miller 
v.  Insurance  Co.,  113  Iowa,  211,  84  N.  W. 
1049;  Washington  County  v.  St  Louis,  etc., 
R.  Co.,  58  Mo.  376. 

ADJTTSTMENT.  In  the  law  of  insur- 
ance, the  adjustment  of  a  loss  is  the  ascer- 
tainment of  its  amount  and  the  ratable  dis- 
tribution of  It  among  those  liable  to  pay  It; 
the  settling  and  ascertaining  the  amount  of 
the  indemnity  which  the  assured,  after  all 
allowances  and  deductions  made,  is  entitled 
to  receive  under  the  policy,  and  flxlng  the 
proportion  which  each  underwriter  Is  liable 
to  pay.     Marsh.  Ins.  (4th  Ed.)  490;   2  PhU. 


Ins.  H  1814,  1815;  New  York  ▼.  Insurance 
Co.,  39  N.  Y.  45.  100  Am.  Dec.  400;  Whipple 
V.  Insurance  Co.,  11  K.  I.  139. 

AdjuTarl  qnippe  mo>,  aoa  deelpl,  bene- 
flelo  oportet.  We  ought  to  be  favored,  not 
Injured,  by  that  which  Is  intended  for  our 
benefit  (The  species  of  bailment  called 
"loan"  must  be  to  the  advantage  of  the  bor- 
rower, not  to  his  detriment.)  Story,  Ballm. 
I  275.    See  8  El.  &  Bl.  1051. 

ADTdAMWK.  In  Welsh  law.  A  proprie- 
tor who,  for  some  cause,  entered  the  serv- 
ice of  another  proprietor,  and  left  him  after 
the  expiration  of  a  year  and  a  day.  He  was 
liable  to  the  payment  of  30  pence  to  his  pa- 
tron.   Wharton. 

ADLEOIABE.  To  purge  one's  self  of  & 
crime  by  oath. 

ADMAinJEirsiS.  A  person  who  swore 
by  laying  his  hands  on  the  book. 

APMKASTTHEBIENT.  Ascertainment  by 
measure;  measuring  out;  assignment  or  ap- 
portionment by  measure,  that  to,  by  fixed 
quantity  or  value,  by  certain  limits,  or  In 
definite  and  fixed  proportions. 

— Admeaaurement  of  dower.  In  practice. 
A  remedy  which  lay  for  the  heir  on  reaching  his 
majority  to  rectify  an  assignment  of  dower 
made  durinjrhis  minority,  by  which  the  dower- 
ess  had  received  more  than  she  was  legally  en- 
titled to.  2  Bl.  Comm.  136;  Gilb.  Uses,  379. 
In  some  of  the  states  the  statutory  proceeding 
enabling  a  widow  to  compel  the  assignment  of 
dower  is  called  "admeasurement  of  dower."^ 
Admeaanrememt  of  pasture.  In  EJnglish 
law.  A  writ  which  lies  between  those  that  have 
common  of  pasture  appendant,  or  by  vicinage, 
in  cases  where  any  one  or  more  of  them  sut^ 
charges  the  common  with  more  cattle  than  they 
ought.     Bmot.  fol.  220o ;    1  Crabb.  Real  Prop. 

?.  318,  I  358.— Admeasnrement,  writ  of. 
t  lay  against  persons  who  usurped  more  than 
their  share,  in  the  two  following  cases:  Ad- 
measurement of  dower,  and  admeasurement  of 
pasture.     Termes  de  la  Ley. 

ADMENSURATIO.  -In  old  Euglista  law. 
Admeasurement.    Reg.  Orig.  156,  157. 

ASMEZATOBES.  In  old  Italian  law. 
Persons  chosen  by  the  consent  of  contending 
parties,  to  decide  questions  between  them, 
laterally,  mediators.    Spelman. 

ADMnnOIiE.     In  Seoteh  law.     An  aid 

or  support  to  something  else.  A  collateral 
deed  or  writing,  referring  to  another  which 
has  been  lost  and  which  It  Is  in  general  nec- 
essary to  produce  l)efore  the  tenor  of  the 
lost  deed  can  be  proved  by  parol  evidence. 
Ersk.  Inst  b.  4,  tit  1,  {  55. 

Used  as  an  English  word  In  the  statute  of 
1  Edw.  IV.  c.  1,  in  the  sense  of  aid,  or  sup- 
port. 

In  tbe  oiTlI  law.  Imperfect  proof.  Merl. 
Repert.     See  Adminiculum. 

ADMINICtniAB.      Auxiliary    to.      "The 
murder   would  be  adminicular  to  the  rob- 
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bery,"  (i.  e.,  comiiiitted  to  accouiplUh  It.) 
The  Marlanna  Flora,  3  Mason,  121,  Fed.  Cas. 
No.  9080. 

—Admlalenlar  eTldemee.  In  ecclesiaetkal 
law.  Auxiliary  or  supplementary  evidence; 
such  as  is  pressented  for  the  purpose  o£  explain- 
ing and  completing  other  evidence. 


A]>HIinCm.ATE. 

lar  evidence. 


To   give   admlnicu- 


AWMfTflCTTIATOB.  An  otBcer  in  the 
Romish  church,  who  administered  to  the 
wants  of  widows,  orphans,  and  afflicted  per- 
sons.    SpeUnan. 

ADimnouiiUM.  Lat  An  adminicle;  a 
prop  or  support ;  an  accessory  thing.  An  aid 
or  support  to  something  else,  whether  a  right 
or  the  evidence  of  one.  It  is  principally 
used  to  designate  evidence  adduced  in  aid 
or  support  of.  other  evidence,  which  without 
It  Is  imperfect    Brown. 

ADMimSTEB.  To  discharge  the  duties 
of  an  olHce ;  to  take  charge  of  business ;  to 
manage  affairs;  to  serve  in  the  conduct  of 
affairs,  in  the  application  of  things  to  their 
uses;  to  settle  and  distribute  the  estate  of 
a  decedent. 

In  phj'siology,  and  lu  criminal  law,  to  ad- 
minister means  to  cause  or  procure  a  person 
to  take  some  drug  or  other  substance  into 
his  or  her  system ;  to  direct  and  cause  a  med- 
icine, poison,  or  drug  to  be  taken  into  the 
system.  State  v.  Jones,  4  PeunewiU  (Del.) 
100.  53  AO.  mi;  McCaugbey  v.  State,  I'S 
Ind.  41,  39  N.  E.  100;  La  Beau  v.  People, 
34  N.  y.  223;  Sumpter  v.  State,  11  Fla.  24T; 
Bobbins  r.  State,  8  Ohio  St  131. 

Neither  fraud  nor  deception  is  a  necessary 
ingredient  in  the  act  of  administering  poison. 
To  force  poison  into  the  stomach  of  another; 
to  compel  another  by  threats  of  violence  to 
swallow  poison ;  to  furnish  poison  to  another 
for  the  purpose  and  with  the  intention  that  the 
person  to  whom  it  is  delivered  shall  commit 
suicide  therewith,  and  which  poison  is  accord- 
ingly taken  by  the  suicide  for  that  purpose; 
or  to  be  present  at  the  taking  of  poison  by  a 
suicide,  participating  in  the  taking  thereof,  by 
assistance,  persuasion,  or  otherwise,— each  and 
all  of  these  are  forms  and  modes  of  "adminis- 
tering" poison.  Blackburn  v.  State,  23  Ohio 
St  146. 

ADMnaSTKATION.  In  public  law. 
The  administration  of  government  means  the 
practical  management  and  direction  of  the 
executive  department  «r  of  the  public  ma- 
chinery or  functions,  or  of  the  operations  of 
the  various  organs  of  the  sovereign.  The 
term  "administration"  is  also  conventionally 
applied  to  the  whole  class  of  public  function- 
aries, or  those  in  charge  of  the  management 
of  the  executive  department  People  v.  Sals- 
bnry,  134  Mich.  537,  96  N.  W.  936. 

ADimnSTRATION      OF      ESTATES. 

The  management  and  settlement  of  the  es- 
tate of  an  Intestate,  or  of  a  testator  who  has 


no  executor,  performed  under  the  supervision 
of  a  court  by  a  person  duly  quallfled  and  ier 
gaily  appointed,  and  usually  involving  (1) 
the  collection  of  the  decedent's  assets;  (2) 
payment  of  debts  and  claims  against  hln) 
and  expenses ;  (3)  distributing  the  remainder 
of  the  estate  among  those  entitled  thereto. 

The  term  Is  applied  broadly  to  denote  0x9 
management  of  hu  estate  by  an  executor,  and 
also  the  management  of  estates  of  minors, 
lunatics,  etc.,  lu  those  cases  where  trustees 
have  been  appointed  by  authority  of  law .  to 
take  charge  of  such  estates  in  place  of  .the 
legal  owners.  Bouvier;  Croiv  v.  Hubard,  02 
Md.  565. 

Administration  is  principally  of  the  foh 
lowing  kinds,  viz.: 

Ad  colligendum  bona  defuncH.  To  col- 
lect the  £oods  of  the  deceased.  Special  letT 
ters  of  administration  granted  to  one.  of 
more  persons,  authorizing  them  to  collect 
and  pres^ve  the  goods  of  the  deceased,  ar« 
so  called.  2  BI.  Comm.  505 ;  2,  St^h.  Comm. 
241.  These  are  otherwise  termed  "letters 
ad  colligendum,"  and  the  party  to  whom  they 
are  granted,  a  "collector."  •. 

An  administrator  ad  colligeHdum  Is  the  mere 
agent  or  officer  of  the  court  tp  collect  and  pre- 
serve the  goods  of  the  deceased  until  some  one 
is  clothed  with  authority  to  administer  them, 
and  cannot  complain  that  another  is  appointed 
administrator  in  chief.  Flora  v.  Mennice,  12 
Ala.  83«.  ;.  •, 

A7tcillary  administration  is  auxiliary  and 
subordinate  to  the  administration  at  the 
place  of  the  decedent's  domicile;  it  may  be 
taken  out  in  any  foreign  state  or  country 
where  assets  are  locally  situated,  and  is 
merely  for  the  purpose  of  collecting  such  as- 
sets and  paying  debts  there.  ' 

Cum  tcstamcnto  on/MJAo.  Administration 
with  the  will  annexed.  Administration' 
granted  in  cases  where  a  testator  makes  a 
will,  without  naming  any  executors;  or 
where  the  executors  who  are  named  in  the 
will  are  Incompetent  to  act;  or  refuse  to  act; 
or  In  ease  of  the  death  of  the  executors,  or 
the  survivor  of  them.    2  Bl.  Comm.  503,  504. 

De  bonis  nan.  Administration  of  the  goods 
not  administered.  Admluistratlou  granted 
for  the  purpose  of  administering  such  of  the 
goods  of  a  deceased  person  as  were  not 
administered  by  the  former  executor  or  ad- 
ministrator. 2  Bl.  Comm.  500 ;  Sims  v.  Wa- 
ters, 65  Ala.  442;  Clemens  v.  Walker,  40 
Ala.  198;  Tucker  v.  Horner,  10  Phila.  (Pa.) 
122. 

De  tonis  non  cum  tcstamcnto  anticxo. 
That  which  Is  grants  when  an  executor  dlea 
leaving  a  part  of  the  estate  unadmluistered. 
Conklln  v.  Egerton,  21- Wend.  (N.  Y.)  430; 
Clemens  v.  Walker,  40  Ala.  180. 

Durante  absentia.  That  which  Is  granted 
during  the  absence  of  the  executor  and  until 
he  lias  proved  the  iwlH.  '■■    " 

Durante  minorl  wtatc^  'Where- an  infant 
Is  made  executor;  in  which  cane  administra- 
tlon  with  will  annexeggl^  j5«|ni^^^gH^ 
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during  the  minority  of  sucb  executor,  and 
until  he  shall  attain  his  lawful  age  to  act. 
See  Godo.  102. 

Foreign  administration.  That  which  is  ex- 
ercised by  virtue  of  authority  properly  con- 
ferred by  a  foreign  power. 

Pendente  lite.  Administration  during  the 
suit.  Administration  granted  during  the 
pendency  of  a  suit  touching  the  validity  of  a 
wlU.  2  Bl.  Conun.  603 ;  Cole  v.  Wooden,  18 
N.  J.  Law,  15,  20. 

Public  administration  Is  such  as  is  con- 
ducted (in  some  Jurisdictions)  by  an  officer 
called  the  public  administrator,  who  is  ap- 
pointed to  administer  In  cases  where  the  in- 
testate has  left  no  person  entitled  to  apply 
for  letters. 

General  administration.  The  grant  of  au- 
thority to  administer  upon  the  entire  estate 
of  a  decedent,  without  restriction  or  limita- 
tion, whether  under  the  Intestate  laws  or 
with  the  will  annexed.  Clemens  v.  Walker, 
40  Ala.  196.     . 

Special  administration.  Authority  to  ad- 
minister upon  some  few  particular  effects  of 
a  decedent,  as  opposed  to  authority  to  ad- 
minister his  whole  estate.  In  re  Senate  Bill, 
12  Oolo.  193,  21  Pac.  462;  Clemens  v.  Walker, 
40  Ala.  196. 

— iliettem  of  adBilnlstratloai.  The  instru- 
ment by  which  an  administrator  or  adminis- 
tratriz  la  authorized  by  the  probate  conrt,  sur- 
rogate, or  other  proper  officer,  to  have  the 
charge  and  administration  of  the  fcoods  and 
chattels  of  an  intestate.  See  Mutual  Ben.  L. 
Ina.  Co.  V.  Tiadale,  91  U.  S.  243.  23  L.  Ed.  314. 

ASMXHIBTBATION  SUIT.     In  English 

practice.    A  suit  brought  In  chancery,  by  any 

one  interested,  for  administration  of  a  de- 

'  cedent's  estate,  when  there  is  doubt  as  to  Its 

solvency.    Stimson. 

ADlCimSTBATTVX!.  Pertaining  to  ad- 
ministration. Particularly,  having  the  char- 
acter of  executive  or  ministerial  action.  In 
this  sense,  administrative  functions  or  acts 
are  distinguished  from  such  as  are  Judicial. 
People  V.  AusUn,  20  App.  Dlv.  1,  46  N.  Y. 
Supp.  526. 

-i^dailnlatratlT*  Imw.  That  branch  of  pub- 
lic law  which  deals  with  the  various  organs  of 
the  sovereign  power  considered  as  in  motion, 
and  prescribes  in  detail  the  manner  of  their 
activity,  being  concerned  with  such  topics  as 
the  collection  of  the  revenue,  the  regulation  of 
the  military  and  naval  forces,  citizenship  and 
naturalization,  sanitary  measures,  poor  laws, 
coinage,  police,  the  public  safety  and  morals, 
etc  See  Holl.  Jnr.  305-.S07.— AdmlnlatratlTe 
offloer.  Politically  and  as  used  in  constftu- 
tional  law,  an  officer  of  the  executive  depart- 
ment of  covemment,  and  generally  one  of  in- 
ferior rank ;  legally,  a  ministerial  or  executive 
officer,  as  distinguished  from  a  Judicial  officer. 
People  V.  Salsbury,  134  Mich.  537,  96  N.  W. 
936. 

ADMIMISTRATOB,  in  the  most  usual 
sense  of  the  word,  is  a  person  to  whom  let- 
ters of  administration,  that  Is,  an  authority 
to  administer  the  estate  of  a  deceased  per- 


son, have  been  granted  by  the  proper  court 
He  resembles  an  executor,  but  being  appoint- 
ed by  the  court,  and  not  by  the  deceased,  he 
has  to  give  security  for  the  due  administra- 
tion of  the  estate,  by  entering  Into  a  bond 
with  sureties,  called  the  administration  bond. 
Smith  v.  Gmtry,  16  Ga.  31;  Collamore  ▼. 
Wilder,  19  Kan.  78. 

By  the  law  of  Scotland  the  father  is  what 
Is  called  the  "administrator-ln-law"  for  his 
children.  As  such,  he  la  ipso  jure  their  tu- 
tor while  they  are  pupils,  and  their  curator 
during  their  minority.  The  father's  power 
extends  over  whatever  estate  may  descend 
to  his  childr^i,  unless  where  that  estate  has 
been  placed  by  the  donor  or  grantor  under 
the  charge  of  special  trustees  or  managers. 
This  power  in  the  father  ceases  by  the  child's 
discontinuing  to  reside  with  him,  unless  be 
continues  to  live  at  the  father's  expense; 
and  with  regard  to  dau^tors,  it  ceases  on 
their  marriage,  the  husband  being  the  legal 
curator  of  his  wife.    Bell. 

A  public  administrator  is  an  officer  author- 
ised by  the  statute  law  of  several  of  the 
states  to  superintend  the  settlement  of  es- 
tates of  persons  dying  without  relatives  en- 
titled to  administer. 

In  tbe  elvU  Imw.  A  manager  or  conduc- 
tor of  affairs,  especially  the  affairs  of  an- 
other, in  his  name  or  behalf.  A  manager 
of  public  affairs  in  behalf  of  others.  Calvin. 
A  public  officer,  ruler,  or  governor.  Nov.  96, 
gl.;  Cod.  12;  & 

^Domestic  adminlatnttov.  One  appointed 
at  the  place  of  the  domicile  of  the  decedent; 
distingmsbed  from  a  foreign  or  an  ancillary  ad- 
ministrator,—Forelfn  •dalalatrator.  One 
appointed  or  qualified  under  the  laws  of  a  for- 
eign state  or  country,  where  the  decedent  was 
domiciled. 

ADMIKISTRATBIX.  A  female  who  ad- 
ministers, or  to  whom  letters  of  administra- 
tion have  been  granted. 

ADMUnSTBAVIT.  Lat  He  has  ad- 
ministered. Used  in  the  phrase  plene  admin' 
istravit,  which  is  the  name  of  a  plea  by  an 
executor  or  administrator  to  the  effect  that 
he  has  "fully  adiuiuistered"  (lawfully  dis- 
posed oO  all  the  asseta  of  the  estate  tlukt 
have  come  to  his  hands. 

ADMIRAIi.  In  EnropeaB  l*w.  An  of- 
ficer who  presided  over  the  admiraUtas,  or 
collcyium  ammiraUtatis.  Locc.  de  Jur.  Mar. 
lib.  2,  c.  2,  t  1. 

In  old  EncUsh  law.  A  high  officer  or 
magistrate  that  had  the  government  of  the 
king's  navy,  and  the  hearing  of  all  causes 
belonging  to  the  sea.    Cowell. 

In  tlie  navy.  Admiral  Is  also  the  title  of 
high  naval  officers;  they  are  of  various 
grades, — rear  admiral,  vice-admiral,  admiral, 
aduiirnl  of  the  fleet,  the  latter  being  the 
highest 
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ADUffTRATJTAS.  L.  Lat  Admiralty; 
the  admiralty,  or  court  of  admiralty. 

In  Europwua  l»w.  An  association  of  pri- 
vate armed  veesels  for  mutual  protection  and 
defense  against  pirates  and  enemies. 

ADMIRAIiTT.  A  court  exercising  Juris- 
diction over  maritime  causes,  both  civil  and 
criminal,  and  marine  affairs,  commerce  and 
navigation,  controversies  arising  out  of  acts 
done  uiwn  or  relating  to  the -sea,  and  over 
questions  of  prize. 

Also,  the  system  of  Jurisprudence  relating 
to  and  growing  out  of  the  Jurisdiction  and 
practice  of  the  admiralty  courts. 

la  Easllak  law.  The  executive  depart- 
ment of  state  which  presides  over  the  naval 
forces'  of  the  Icingdom.  The  normal  head  is 
the  lord  high  admiral,  but  in  practice  the 
functions  of  the  great  office  are  discharged 
by  several  commissioners,  of  whom  one  is  the 
chief,  and  Is  called  the  "First  Lord."  He  U 
assisted  by  other  lords  and  by  various  sec- 
retariea.    Also  the  court  of  the  admlraL 

The  building  where  the  lords  of  the  admlr> 
alty  transact  business. 

Im  Ajaerleaa  law.  A  tribunal  exercising 
Juriiidiction  over  all  maritime  contracts, 
torts,  injuries,  or  offenses.  2  Pars.  Mar. 
Law,  508;  New  England  Marine  Ins.  Ck>.  ▼. 
Dunham,  11  WalL  1,  23,  20  L.  Ed.  90;  De 
LoTlo  T.  Bolt.  2  Gall.  306,  Fed.  Gas.  No. 
3,776;  The  Belfast  v.  Boon,  7  Wall.  621,  18 
Lk  £M.  266;  Ex  parte  Easton,  95  U.  S.  68, 
72;  24  L.  Ed.  373. 

APMTBMBU.  Proper  to  be  received. 
Ac  applied  to  evidence,  the'  term  means  that 
It  is  of  snch  a  character  that  the  court  or 
Judge  is  bound  to  receive  it ;  that  is,  allow  It 
to  be  introduced. 

ADMISSIOir.  la  evldaaoe.  A  volun- 
tary aciuiowledgment,  confession,  or  concea- 
slon  of  the  existence  of  a  fact  or  the  truth 
of  an  allocation  made  by  a  party  to  the  salt 
Roosevelt  v.  Smith,  17  Misc.  Rep.  323,  40  M. 
Y.  Supp.  381. 

la  pleadias.  The  concession  or  aclinowl- 
edgment  by  one  party  of  the  truth  of  some 
matter  alleged  by  the  opposite  party,  made 
In  a  pleading,  the  effect  of  which  is  to  nar- 
row the  area  of  facts  or  allegations  requiring 
to  be  proved  by  evidence.  Connecticut  Hos- 
pital V.  Brookfleld,  69  Conn.  1,  36  Atl.  1017. 

la  pntetiae.  The  formal  act  of  a  court, 
by  which  attorneys  or  counsellorB  are  recog- 
nised as  officers  ot  the  court  and  are  licensed 
to  practice  before  it 

In  oorporatioas.  The  act  of  a  corpora- 
tion or  company  by  which  an  individual  ac- 
quires the  rights  of  a  member  of  such  cor- 
poration or  company. 

la  EasUsh  eealesiaatloal  law.  The  act 
«<  the  bishop,  who,  on  approval  of  the  clerk 


presented'  by  the  patron,  after  examination, 
declares  him  fit  to  serve  the  cure  of  the 
church  to  which  he  is  presented,  by  the 
words  "admitto  te  habiletn,"  I  admit  thee 
able.  Co.  LItt  344o;  4  Coke,  79;  1  Crabb, 
Real  Prop.  p.  138,  8  123. 

SynoBTSu.  Tlie  term  "admimion"  is  usu- 
ally applied  to  dvil  transactions  and  to  these 
matters  of  fact  in  criminal  cases  which  do 
not  involve  criminal  intent,  while  the  term 
"confession"  is  generally  restricted  to  acknowl- 
edgments  of  guilt.  People  v.  Velarde,  5fi  Cal. 
457 ;  Colbum  v.  Groton.  66  N.  H.  131.  28  Atl. 
95,  23'L.  B.  A.  763;  State  v.  Porter,  32  Or. 
135,  49  Pac  904. 

ASKI8SIOH  TO  BAH..  The  order  of 
a  competent  court  or  magistrate  that  a  per- 
son accused  of  crime  be  discharged  from 
actual  custody  upon  the  taking  of  bail. 
Comp.  Laws  Nev.  1900,  8  4460;  Ann.  Codes 
&  St  Or.  1901,  8  1492;  People  v.  Solomon, 
5  Utah,  277,  16  Pac,  4;  Shelby  County  v. 
Simmonds,  33  Iowa,  345. 


ADldSSIONAUS. 

An  usher.     Spelman. 


In    European    law. 


ADMIT.  To  allow,  receive,  or  take;  to 
suffer  one  to  enter ;  to  give  possession ;  to 
license.  Gregory  v.  United  States,.  17 
BUtchf.  325,  10  Fed.  Gas.  1196.     See  Ad- 

HI8SI0N. 

ADMITTANOE.  In  English  law.  The 
act  of  giving  possession  of  a  copyhold  es- 
tate. It  is  of  three  kinds:  (1)  Upon  a  voi- 
nntary  grant  by  the  lord;  where  the  land 
has  escheated  or  reverted  to  him.  (2)  Upon 
surrender  by  the  former  tenant  (3)  Upon 
descent,  where  the  h^  Is  tenant  on  his 
ancestor's  death. 

ASMITTEiniO  CZJBXUOO.  A  writ  of 
execution  npon  a  right  of  presentation  to  a 
benefice  being  recovered  In  quare  impcdit, 
addressed  to  the  bishop  or  his  metropolitan, 
requiring  him  to  admit  and  Institute  the 
clerk  or  presentee  of  the  plaiutlfC  Reg. 
Orig.  33(1. 


ADMITTENDO  IN  SOGIUM.  A  writ 
for  associating  certain  persons,  as  knights 
and  other  gentlemen  of  the  county,  to  Jus- 
tices of  aasiee  on  the  circuit  Reg.  Grig. 
206. 

AbMOHITIO  TRINA.  A  triple  or 
threefold  warning,  given,  in  old  times,  to  a 
prisoner  standing  mute,  before  he  was  sut>- 
Jected  to  the  peine  forte  et  dure.  4  Bl. 
Comm.  325;   4  Steph.  Oomm.  391. 

ADMOJIITIOH.  In  ecclesiasticai  law, 
this  is  the  lightest  form  of  punishment  con- 
sisting in  a  reprimand  and  warning  admin- 
istered by  the  Judge  to  the  defendant.  If 
the  latter  does  not  obey  the  admonition,  he 
may  be  more  severely  punished,  as  by  sus- 
pension, etc.  .,.,..  .i,- 
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.-.ASMOBTIZATION.  Ttae  reduction  of 
property  of  lands  or  teneiuents  to  mort- 
main, in  the  feudal  customs. 

ASM'B.  This  abbreviation  will  be  Ju- 
dicially presumed  to  mean  "administrator.'' 
Moseley  v.  Mastln,  37  Ala.  21G,  221. 

ADNEPOS.  The  son  of  a  great-great- 
grandson.    Calvin. 

ASKEI'TIS.  The  daughter  of  a  great- 
great-granddaughter.     CalTln. 

ADNICHHiED.  Annulled,  cancelled, 
made  void.    28  Hen.  VIII. 

ADNXHTLABE.  In  old  English  law. 
To  annul r  to  make  void;  to  reduce  to  noth- 
ing ;  to  treat  as  nothing ;:  to  bold  as  or  for 
nought. 

ADNOTATXO,  In  the  civil  law.  The 
subscription  of  a  name  or  signature  to  an  in- 
strument.   Cod.  4,  19,  5,  7. 

A  rescript  of  ttue  prince  or  emperor,  sign- 
ed with  his  own  band,  or  sign-manual.  Cod. 
1,  10,  1.  "In  the  imperial  law,  casual  homi- 
cide was  excused  by  the  Indulgence  of  the 
emperor, .  signed,  wlith  his  own  sign-mauuai, 
annotatione  principis."    '4  Bl.  Comm.  187. 

ADOIiHSCENCE.'  That  age  which  fol- 
lows puberty  aud  precedes  the  age  of  major- 
ity.. It  conmiences  fflr  males  at  14,  and  for 
females '  at  12  yjears  completed,  and  con- 
tinues tin  21  years  complete. 

ADOPT.  To  Sccept,  appropriate,  choose, 
or  8ele<'t ;  to  make  that  one's  own  (property 
or  act)  which  was  flot  so  originally. 

To  adopt  a  route  •  for  the  transportation  of 
the  mail  means  to  take  the  stepH  necessary  to 
cause  the  mail  to  be  transiiortetl  over  that  route. 
Rhodes  V.  U.  8.,  Dev.  Ct.  01.  47.  To  adopt  a 
contract  is  to  accept  it  as  binding,  notwith- 
standing some  defect  which  entitles  the  party 
to  repudiate  it.  Thus,  when -a  person  amrma 
a  voidable  contract,  or  ratifies  a  contract  made 
by  bis  agent  beyond  his  authority,  be  is  said  to 
adopt  it.     Sweet.    •     ' 

To  accept,  consent  to,  and  put  into  effec- 
tive operation;  as  In  the  case  of  a  consti- 
tution, constitutional  amendment,  ordinance, 
or  by-law.  Real  v.  People,  42  N.  T.  282; 
People  v..  Norton,  r>9  Barb.  (N.  Y.)  191. 

To  take  Into  one>  family  the  child  of  an. 
other  nnd  give  him  or  her  the  rights,  priv- 
ileges, and  duties  of 'a  child  aud  heir.  State 
v.  Thompson..  13  La.  Ann.  515;  Abney  t.  De 
Loach,  84  Ala.  393.  4  .South.  757 ;  In  re  Ses- 
sions' Estate.  70  Mich.  297,  38  N.  W.  249, 
14:  Am.  St.  nep.  500;  Smith  v.  Allen,  32 
App.  DiT.  374,  58  Nj  Y.  Supp.  114. 

Adoption  of  children  was  a  thing  unknown 
to  the  common  law,  but  was  a  familiar  practice 
under  the  Roman  law  and  in  those  countries 
where  the  civil  law  prevails,  as  France  and 
Spain.  Modem  statutes  authorizing  adoption 
are  taken  from  -the  civil  law,  and  to  that  extent 
modify  the  rules  of  the  common  law  as  to  the 
succession  of  property.  Butterfield  v.  Sawyer, 
187  111.  R98,  ^  Tf.  E.'  602,  r>2  L.  R.  A.  75.  79 
Am.  St  Rep.  24C ;    Vidal  v.  Commagere,  13  La. 


Ann.  516;  Eckford  v.  Knox,  67  Tex.  200,  2  S. 
W.  372. 

.-Adoption  and  legitimation.  Adoption, 
properly  speaking,  refers  only  to  persons  who 
are  strangers  In  blood,  and  is  not  synony- 
mous with  "legitimation,"  which  refers  to  per- 
sons of  the  same  blood.  Where  one  acknowl- 
edges his  illegitimate  child  and  takes  it  into 
his  family  and  treats  it  as  if  it  were  legitimate, 
it  is  not  properly  an  "adoption"  but  a  "legiti- 
mation." Blythe  v.  Ayres,  9t>  Cal.  532,  31  Pac 
915,  19  L.  R.  A.  40. 

To  accept  iin  alien  as  a  citizen  or  mem- 
ber of  a  community  or  state  aud  invest  him 
with'  corresponding  rights  and  privileges,  ei- 
ther (in  general  and  untechnlcal  parlance) 
by  naturalization,  or  by  an  act  etiulvalent 
to  naturalization,  as  where  a  white  man  is 
"adopted"  by  an  Indian  tribe.  Hampton  v. 
Mays,  4  Ind.  T.  503,  69  S.  W.  1115. 

ADOPTION.  The  act  of  one  who  takes 
another's  child  into  his  own  family,  treating 
him  as  his  own,  and  giving  him  aU.  the 
rights  and  duties  of  his  own  child.  A  Ju- 
ridical act  creating  between  two  persona 
certain  relations,  purely  civil,  of  paternity 
and  filiation.    6  Demol.  {  1. 

ADOPTIVE  ACT.  An  act  of  legislation 
which  comes  Into  operation  within  a  limited 
area  npon  being  adopted,  in  manner  pre- 
scribed therein,  by  the  Inhabitants  of  that 
area. 

ADOPTIVtTB.  Lat  Adoptive.  Applied 
both  to  the  parent  adopting,  and  the  child 
adopted.    Inst.  2,  13,  4;   Id.  3,  1,  10-14. 

ADPROMISSOR.  In  the  civil  and 
Scotch  law.  A  guarantor,  surety,  or  caution- 
er; a  peculiar  -species  of  fl^ejufaor;  one 
who  adds  his  own  promise  to  the.  pi?omlse 
given  by  tite  prlnclxtal  debtor,  wheuce  ths 
name. 

ADQUIETO.    Payment.    Blount 

ADRECTABE.  To  set  right.  Satisfy,  or 
make  amends. 

ADRHAMIBE.  In  old  European  law; 
To  undertake,  declare,  or  promise  solemnly; 
to  pledge ;  to  pledge  one's  self  to  make  oaUi. 
Spelman. 

ADRIFT.  Sea-weed,  between  high  and 
low  water-mork,  which  has  not  been  deposit- 
ed on  the  shore,  and  which  during  flood-tide 
Is  moved  by  each  rising  and  receding  wave,' 
Is  adrift,  although  the  bottom  of  the  mass 
may  touch  the  beach.  Anthony  v.  GlfTord,  2 
Allen  (Mass.)  549. 

ADROGATIOir.  In  the  civil  law.  The 
adoption  of  one  who  was  impubett;  that  Is, 
If  a  male,  under  fourteen  years  of  age;  if 
a  female,  under  twelve.    Dig.  1,  7,  17,  1. 

ADS.  An  abbreviation  for  a</  scctam, 
which  means  "at  the  suit  of."  Bowen  ?. 
Sewing  Mach.  Co.,  80  111.  U.   ^ 
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ADSCEHBEimSS.  T^at  In  the  civil 
law.  ABcendantB.  Dig.  23,  2,  68;  Cod.  5, 
6.8. 

ADSCHIPTZ  OXiEBiE.  Slaves  who 
served  the  master  of  the  soil,  who  were  an- 
nexed to  the  land,  and  passed  with  it  when 
it  was  conveyed.    Calvin. 

In  Scotland,  as  late  as  the  reign  of  George 
III..  UboreiB  in  collieries  and  salt  worlcs  were 
4>ound  to  the  coal-pit  or  salt  work  in  which 
they  were  engaged,  in  a  manner  similar  to  that 
of  the  adtcripti  of  the  Romans.   -Bell. 

ABSCBXPTtrS.  In  the  civil  law.  Add- 
ed, annexed,  or  bound  by  or  in  writing;  en- 
rolled, registered;  united.  Joined,  annexed, 
boand  to,  generally.  Servu»  coUmce  adxcrip- 
tn»,  a  slave  annexed  to  an  estate  as  a  culti- 
vator. Dig.  19,  2,  54,  2.  Fundus  adtcfip- 
tus,  an  estate  bound,  to,  or  burdened  with  a 
duty.    Cod.  U,  2,  3. 

ADSE8SORE8.  Side  judges.  Assist- 
ants or  advisers  of  the  regular  magistrates, 
or  appointed  as  their  substitutes  in  certain 
Calvin. 


ADSTlFUUiTOB.  In  Roman  law.  An 
accessory  party  to  a  promise,  who  received 
the  same  promise  as  his  principal  did,  and 
could  equally  receive  and  exact  payment; 
or  he  only  stipulated  for  a  part  of  that  for 
which  the  principal  stipulated,  and  then  his 
rights  were  coextensive  with  the  amount 
of  his  own  stipulation.  Sandais,  Just  Inst 
(5th  Ed.)  34S. 

ADITIiT.  In  tke  elTil  law.  A  male 
Infant  who  has  attahied  the  age  of  four- 
teen ;  a  female  infant  who  has  attained  the 
age  of  twelve.  Dom.  Liv.  Prel.  tit  2,  |  2, 
n.  & 

la  tbe  oomnum  law.  One  who  has  at- 
tained the  legal  age  of  majority,  generally 
21  yean,  though  In  some  states  women  are 
legally  ^'adults"  at  18.  Schennult  v.  State, 
10  Tex.  App.  410 ;  George  v.  State,  11  Tex. 
App.  95;  Wilson  t.  Lawrence,  70  Arlf.  645, 
«8  8.  W.  6T0. 

ADULTER.  Lat  One  who  corrupts; 
one  who  seduces  another  man's  wife.  Adul- 
ter aolidorum.  A  comiptor  Of  metals ;  a 
counterfeiter.     Calvin. 

ADUXiTERA.  In  the  Civil  law.  An 
adulteress;  a  woman  gollty  of  adultery. 
Dig.  48,  5,  4,  pr. ;   Id.  48.  5,  15,  8. 

ASinOTIiftATION.  The  act  of  corrupt- 
ing or  debasing.  The  term  is  generally  ap- 
plied to  the  act  of  mixing  up  with  food  or 
drink  intended  to  be  sold  other  matters  of 
an  Inferior  quality,  and  usually  of  a  more 
or  less  deleterious  quality.  Grosvenor  v. 
DuOr,  121  Mich.  220,  80  N.  W.  10;  Com.  v. 
Hufnal,  185  Pa.  378,  39  Atl.  1052;  People 
T.  West,  44  Hun  (N.  Y.)  ICZ 


ASITI.TEBATOB.  .Lft  , ,  ;IB  tbe  .dva 
law.  A  forger;  a  counterfeiter.  .AtfuUera- 
torct  monetce,  counterfeiters  of  money.    Dig. 

48,  19,  16,  9.  •      >     i  • 

ADVJiTEBXKE.  Begotten.  In  an  adulter- 
ous intercourse.  In  t^e,  liomaa,  and  canon 
law,  adulterine  bastards'  fyere  -disiiuguished 
from  such  as  werei  (lie  issue  <pf  two  unmar- 
ried persons,  and  tbe.fpriiier  were  treated 
with  more  severity,  not  being.. allowed  the. 
ttatua  of  natural,  cbildrjen,,,  and'  being,  in- 
eligible to  holy  orders.  . 

ASni.TEKiNE  GUtt^S,  '  Traders  act- 
ing as  a  corpora tlori_wl'th*ut  a  charter,  and' 
paying  a  fine  annually.^i'or  permission,  to  ex-" 
ercise  their  '  ustifped  pflvileges.;  ;Sniilth, 
Wealth  Nat  b.  1,  ciO.  '        '      ' 

ADiriiTERnrM.  a  Om  anciently  im-' 
posed  as  a  punisbm^nt  for  the  commission 
of   adultery.  . 

ADITlTEBOtrs  BASTABDTi  Adul- 
terous bastards  are  ■  tfiose  produced  by 'an 
unlawful  connection  .between- two  persons, 
who,  at  the  time  -wh^i  the  child  was  con- 
ceived, were,  either  of  tlieip  or  both,  con- 
nected by  marriage  with. some  other  person. 
Civil  Code  La.  art  182.  .  ;      ■ 

ADUXiTEBT.  t  Adultery  Is  >th«  voluntary 
sexual  intercourse  of  a  married  person  with 
a  i)erson  other  thai)  tl)^  'Offender's  husband 
pr  wife.  Civil  Code  Cal.  |,a3;  -.1  ^Ish.  Mar. 
&  Div.  I  708.;  Cook  .v.  State,.  W,  ,G^.  53,  58. 
Am.  Dec.  410;  State  ;V.  Mahai),  81  Iowa, 
121,  46  N-  W..  855;.  B^nks.v.  State,  96  Ala.! 
78,  11  South.  404. 

Adultery  Ip  the  iffiiaw/u|.>To}unt)iry  sexual 
intercourse  of  a  married  person  with  .one  of 
the  opposite  eex,  and  whep  jthe.  cripie.ls  com- 
mitted between  pa;ti«!S,,  pnly  one  of  whom 
is  married,;  both  are  guilty,  of  adultery.. 
Pen.  Code  D^k.  i  333.  ,, .  • 

It  la  to  be  observed,  however,  that  in  some  bf 
the  states  it  is  held  .that  .this  crime  is  com- 
mitted only  when  the  toomaH  is  married  to  a 
third  person,  and  the  unlawful  commerce  of 
a  married  mkn  with  an  nnniarried  woman,  is 
not  of  the  grade  of  adultery.  Invsome  juris- 
dictions, also,  a  distinction  is  made  between 
double  and  single  adultiery, '  the  former  being 
committed  where  both  parties  are  married  to 
other  personH,  the  latter  where  one  only  is  so 
married.  State  v.  Fellows,  .50  Wis.  65,  6  N. 
W.  239;  State  ▼.  Searle.  .56  Vt.  51G;  State 
V.  Lash,  16  X.  J.  Law,  380,  .32  Am.  Dec.  397; 
Hood  V.  State,  56  Ind.  2(>,S.  2(i  Am.  Rep.  21; 
State  V.  Connoway,  Tapp.  (Ohio)  90;  State  v. 
Weatherby,  43  Me.  2.i8.  60  Am.  Dec.  50 ;  Hun- 
ter v,  U.  S..  1  Pin.  (Wis.)  91,  39  Am.  Dec.  277. 

ADVANCE,  V.  To  pay  money  or  render 
otber  value  before  it  is  due;  or  to  furnish 
capital  in  aid  of  a  projected  enterprise,  in 
expectation  of  return  from  It 

ASVAiroEMEirr.  Money  or  property 
given  by  a  father  to  his- child  or  presump- 
tive heir,  or  expended  by  the  former  for  the 
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latter'8  benefit,  by  way  of  anticipation  of 
the  share  which  the  child  will  Inherit  In  the 
father's  estate  and  Intended  to  be  deducted 
therefrom.  It  is  the  latter  circumstance 
which  diererentlates  an  advancement  from 
a  gift  or  a  loan.  Orattan  v.  Grattan,  18 
111.  167,  05  Am.  Dec.  726 ;  Berlnger  v.  Lutz, 
188  Pa.  364,  41  Atl.  $43 ;  Daugherty  v.  Rog- 
ers, 119  Ind.  254,  20  N.  B.  779,  3  L.  R.  A. 
847;  Hattersley  v.  Blssett,  61  N.  J.  Eq.  597, 
20  AtL  187,  40  Am.  St.  Rep.  532;  Chase  ▼. 
EJwlng,  51  Barb.  (N.  Y.)  597;  Osgood  v. 
Breed,  17  Mass.  350;  Nicholas  v.  Nicholas, 
100  Va.  660,  42  S.  E).  G69;  Moore  t.  Free- 
man, 50  Ohio  St  502,  35  N.  E.  502;  Appeal 
of  Porter,  94  Pa.  332 ;  Blssell  t.  Blssell,  120 
Iowa,  127,  94  N.  W.  465;  In  re  Allen's  Es- 
tate, 207  Pa.  .325,  56  Atl.  02a 

Advancement,  in  its  leeal  acceptation,  does 
not  involve  the  idea  of  obligation  or  future  lia- 
bility to  answer.  It  is  a  pure  and  irrevocable 
gift  made  by  a  parent  to  a  child  in  anticipa- 
tion of  such  cbila's  future  share  of  the  parent's 
estate.  Appeal  of  Yundt,  13  Pa.  580.  53  Am. 
Dea  496.  An  advancement  is  any  provision 
by  a  parent  made  to  and  accepted  by  a  child 
out  of  his  estate,  either  in  money  or  property, 
during  bis  life-time,  over  and  above  the  obliga- 
tion of  the  parent  for  maintenance  and  educa- 
tion. Code  Oa.  1882.  <  2.579.  An  "advance- 
ment by  portion,"  within  the  meaning  of  the 
statute,  is  a  sum  given  by  a  parent  to  establish 
a  child  in  life,  (as  by  starting  him  in  business,) 
or  to  make  a  pronsion  for  the  child,  (as  on 
the  marriage  of  a  daughter.)  L.  R.  20  Eq. 
165. 

ADVAKGES.  Moneys  paid  before  or  In 
advance  of  the  prefer  time  of  x>ayment; 
money  or  commodities  furnished  on  credit; 
a  loan  or  gift,  or  money  advanced  to  be  re- 
paid conditionally.  Vail  v.  Vail,  10  Barb. 
(N.  Y.)  60. 

'  This  word,  when  taken  in  Its  strict  legal 
sense,  does  not  mean  gifts,  (advancements,) 
and  does  mean  a  sort  of  loan;  and,  when 
taken  In  its  ordinary  and  usual  sense,  it  in- 
cludes both  loans  and  gifts, — loans  more 
readily,  perhaps,  than  gifts.  Nolan  v.  Bol- 
ton. 25  6a.  355. 

Payments  advanced  to  the  owner  of  prop- 
erty by  a  factor  or  broker  on  the,  price  of 
goods  which  the  latter  has  in  his  hands,  or 
is  to  receive,  for  sale.  Laflln,  etc..  Powder 
Co.  y.  Bnrkhardt,  97  U.  8.  110,  24  L.  Ed^ 
973. 

ADVAHTAOIDM.  In  old  pleading.  An 
advantage.     Co.  Ent  484;    Townsb.  PI.  50. 

ADVXOfA.  In  Roman  law.  One  of  for- 
eign birth,  who  has  left  his  own  country 
and  settled  elsewhere,  and  who  has  not  ac- 
quired citizenship  in  his  new  locality;  oft- 
en called  olbanus.    Du  Cange. 

ABVEJNT.  A  period  of  time  recognized 
by  the  English  common  and  ecclesiastical 
law,  beginning  on  the  Sunday  that  falls  ei- 
ther upon  St.  Andrew's  day,  being  the  30th 
of  November,  or  the  next  to  it.  and  continu- 
ing to  Christmas  day.     Wharton. 


ADVBNTITXOVS.  That  which  comes 
incidentally,  fortuitously,  or  out  of  the  regu- 
lar course.  "Adventitious  value"  of  landa, 
see  Central  R.  Co.  V.  State  Board  of  As- 
sessors, 49  N.  3.  Law,  1,  7  Atl.  306. 

ADVKNT1T1U8.  Lat  Fortuitous;  in- 
cidental; that  which  comes  from  an  unus- 
ual source.  Adventitia  bofw  are  goods 
which  fall  to  a  man  otherwise  than  by  in- 
heritance. A(lvenUt^a  dot  is  a  dowry  or 
portion  given  by  some  friend  other  than  the 
parent 

ASVENTUBA.  An  adventure.  2  Mon. 
Angl.  613;  Townsh.  PI.  50.  Flotson,  Jet- 
son,  and  lagon  are  styled  adventurce  marit, 
(adventures  of  the  sea.)  Hale,  De  Jure  Mar. 
pt  1,  c  7. 

ASVEHTVRE.       In    meMsatUe    l«w. 

Sending  goods  abroad  under  charge  of  a  su- 
percargo or  other  agent,  at  the  risk  of  the 
sender,  to  be  disposed  of  to  the  best  advan- 
tage for  the  benefit  of  the  owners. 

The  goods  themselves  so  sent. 

In  juariae  imsiuraace.  A  Tery  usual 
.  word  in  policies  of  marine  insurance,  and 
everywhere  used  as  synonymous,  or  nearly 
so,  with  "perils."  It  is  often  used  by  the 
writers  to  describe  the  enterprise  or  voyage 
as  a  "marine  adventure"  insured  against 
Moores  v.  LoulsvlUe  Underwriters  (C.  C.) 
14  Fed.  238. 

— AdTsntwe,  MU  of.  In  mercantile  law. 
A  writing  signed  by  a  merchant,  stating  tliat 
the  property  in  goods  shipped  in  his  name  be- 
longs to  another,  to  the  adventure  or  chance 
of  which  the  person  so  named  is  to  stand,  with 
a  covenant  from  the  merchant  to  account  to  him 
for  the  produce.— Gross  *dT*Bt«r«.  In  mari- 
time law.  A  loan  on  bottomry.  So  named  be- 
cause the  lender,  in  case  of  a  loss,  or  expense 
incurred  for  the  common  safety,  must  contribute 
to  the  grott  or  general  average.— Joint  adToa- 
ture.  A  commercial  or  maritime  enterprise 
undertaken  by  several  persons  jointly;  a  (tmlt- 
ed  partnership, — not  limited  in  the  statutory 
sense  as  to  the  liability  of  the  partners,  but  as 
to  its  scope  and  duration.  Ross  v.  Willett,  76 
Hun,  211,  27  N.  Y.  Supp.  785. 

AP  VFiKB  A  HI  A .  (From  Lat  odoerao, 
things  remarked  or  ready  at  hand.)  Rough 
memoranda,  common-place  books. 

AOVERSABT.  A  litigant-opponent,  the 
opijoslte  party  in  a  writ  or  action. 

ADVERSABT      PBOCEEDIKO.        One 

having  opposing  parties ;  contested,  as  dis- 
tinguished from  an  ex  parte  application; 
one  of  which  the  i>arty  seeking  relief  has 
giveu  legal  warning  to  the  other  party,  and 
afforded  the  latter  an  opportunity  to  con- 
test it 

ADVERSE.  Opposed;  contrary;  in  re- 
sistance or  opposition  to  a  claim,  applica- 
tion, or  proceeding. 

As  to  adverse  "Claim,"  "Eiijoyment," 
"Possession,"  "User,"  "VerdicC  -Witness," 
see  those  titles. 


Digitized  by  V^nUVJ^  IC 


ADVERSE  PARTY 


43 


ADVOCATE 


ABVER8E  PARTT.  An  "adverse  par- 
ty" entitled  to  notice  of  appeal  1b  every  par- 
ty wboee  Interest  In  relation  to  the  judg- 
ment or  decree  appealed  from  Is  In  conflict 
with  the  modification  or  reversal  sought  by 
the  appeal ;  every  party  Interested  In  sua-, 
talnlng  the  judgment  or  decree.  HarrlRau 
v.  Gilchrist,  121  Wis.  127,  9»  N.  W.  SWO; 
Moody  V.  Miller,  24  Or.  179,  33  Pac.  402; 
Mohr  V.  Byrne,  032  Oal.  250,  64  Pac.  257; 
Fitzgerald  v.  Cross,  30  Ohio  St.  444;  In 
re  Clarke,  74  Minn.  8,  76  N.  W.  790;  Herri- 
man  V.  MenEles.  115  Cal.  16,  44  Pac.  660,  33 
L.  R.  A.  318t  56  Am.  St  Rep.  81. 

ABVEB8U8.  In  the  civil  law.  Against, 
(ooittra.)  Advertua  ionos  mores,  against 
good  morals.    Dig.  47,  10,  15. 

AOVEBTZSEMENT.  Notice  given  In  a 
manner  designed  to  attract  public  attention; 
information  communicated  to  the  public,  or 
to  an  Individual  concerned,  by  means  of 
handbills  or  the  newspaper.  Montford  ▼. 
Allen,  111  Ga.  14  36  S.  E.  3(B;  Haffner  v. 
Barnard,  123  Ind.  429,  24  N.  E.  152;  Co^ 
V.  Johnson.  3  Pa.  Dist.  R.  222. 

A  sisn-board,  erected  at  a  penwni'fl  place  of 
hnsinein,  gl^nx  notice  that  lottery  tickets  are 
for  sale  there,  is  an  "advertisement,"  within  the 
meaning  of  a  statute  prohibiting  the  advertis- 
ing of  lotteries.  In  such  connection  the  mean- 
ing of  the  word  Is  not  confined  to  notices  print- 
ed In  newspapers.  Cora.  v.  Hooper,  5  Pick. 
(Mkss.)  42. 

ADVERTUEMZSHTS  OF  QUEEH 
BIiraABIgrH..  Certain  articles  or  ordi- 
nances drawn  up  by  Archbishop  Parker  and 
some  of  the  bishops  In  1564,  at  the  request 
of  Queen  Elizabeth,  the  object  of  which  was 
to  enforce  decencv  and  uniformity  In  the 
ritual  of  the  church.  The  qneen  subsequent- 
ly refused  to  give  her  official  sanction  to 
these  advertisements,  and  left  them  to  b^ 
enforced  by  the  bishops  under  their  general 
powers.  Phlllim.  Ecc.  Ijiw,  910;  2  Prob. 
Dlv.  276;    Id.  354. 

ADVICE.  View;  opinion;  this  counsel 
given  by  lawyers  to  their  clients;  an  opin- 
ion expressed  as  to  wisdom  of  future  con- 
duct. 

The  instruction  usually  given  by  one  mer- 
chant or  banker  to  another  by  letter,  in- 
forming  him  of  shipments  made  to  him,  or 
of  bills  or  drafts  drawn  on  him,  with  par- 
ticulars of  date,  or  sight,  the  sum,  and  the 
payee.  Bills  presented  for  acceptance  or 
imyment  are  frequently  dishonored  for  want 
of  advice. 

—Letter  of  sdTioe.  A  communication  from 
one  peison  to  another,  advising  or  wnming  the 
latter  of  something  which  he  ought  to  know,  and 
commonly  apprising  him  beforehand  of  some 
act  done  b.v  the  writer  which  will  ultimately  af- 
fect the  recipient.  It  is  usual  and  perfectly 
proper  for  the  drawer  of  a  bill  of  exchange  to 
write  a  letter  of  advice  to  the  drawee,  as  well  to 
prevent  frand  or  alteration  of  the  bill,  as  to  let 
tiie  drawee  know  what  provision  has  been  made 
for  the  payment  of  the  bill.    Chit.  Bills,  1G2. 


ADVISA&E,     ADVX8ABX.       Lat       To 

consult,  deliberate,  consider,  advise;  to  be 
advised.  Occurring  in  the  phrase  ouria  od- 
visari  vult,  (usually  abbreviated  cur.  adv. 
vttlt,  or  C,  A.  V.,)  the  court  wishes  to  be  ad- 
vised, or  to  consider  of  the  matter. 

ADVISE.  To  give  an  opinion  or  counsel, 
or  recommend  a  plan  or  course  of  action; 
also  to  give  notice.  Long  v.  State,  23  Neb. 
33,  36  N.  W.  310. 

This  term  is  not  synonymous  with  "direct" 
or  "instruct."  Where  a  statute  authorizes  the 
trial  court  to  advise  the  jury  to  acquit,  the  court 
has  no  power  to  iyistruct  the  jury  to  acquit. 
The  court  can  only  counsel,  and  the  jury  are 
not  bound  by  the  advice.  People  v.  Horn,  70 
Cal.  17,  11  Pac  470. 

ADVISED.  Prepared  to  give  judgment, 
after  examination  and  deliberation.  ''The 
court  took  time  to  be  advised."  I  Leon. 
187, 

ADVISEMENT.  Deliberation,  consider- 
ation, consultation;  the  consultation  of  a 
court,  after  the  argument  of  a  cause  by 
counsel,  and  before  delivering  their  opinion. 
Clark  V.  Read,  5  N.  J.  Law,  486. 

ADVISORY.  Coons^llng,  snggesUng. 
or  advising,  but  not  imperative.  A  verdict 
on  an  issue  out  of  diancery  is  advisory. 
Watt  V.  Sterke,  101  U.  S.  252,  25  L-  Ed.  ^. 

ADVOCARE.  Lat  To  defend;  to  call 
to  one's  aid;  to  voncb;   to  warrant. 

AD'VOCASSIE.  L.  Ft.  The  office  of 
an  advocate:   advocacy.    Kelham. 

ADVOCATA.  In  old  English  law.  A 
patroness;  a  woman  who  had  the  right  of 
presenting  to  a  church.     Spelman. 

ADVOCATE.  One  who  assists,  defends, 
or  pleads  for  another ;  one  who  renders  le- 
gal advice  and  aid  and  pleads  the  cause  of 
another  before  a  court 

A  person  learned  in  the  law,  and  duly  ad- 
mitted to  practice,  who  assists  his  client 
with  advice,  and  pleads  for  him  in  open 
court     Holthouse. 

The  College  or  Facultv  of  Advocates  is  a 
corporate  body  In  Scotland,  consisting  of 
the  members  of  the  bar  in  Edinburgh.  A 
large  portion  of  its  members  are  not  active 
practitioners,  however.     2  Bankt  Inst.  486. 

In  the  elvll  aad  •eelesiaatioal  Uiw. 
An  officer  of  the  court,  learned  in  the  law, 
who  Is  engaged  by  a  suitor  to  maintain  or 
defend  bis  cause. 

^AdToeate  cenaxwL  The  adviser  of  the 
crown  in  England  on  questions  of  naval  and 
military  law.— AdToeate,  lord.  The  principal 
crown  lawyer  in  Scotland,  and  one  of  the  great 
officers  of  state  of  Scotland.  It  is  his  duty  to 
act  as  public  prosecutor;  but  private  individ- 
uals injured -may  prosecute  upon  obtaining  his 
concurrence.  He  is  assisted  by  a  solicitor  gen- 
eral and  four  junior  connsel.  termed  "advo- 
cates-depute."   Be  has  the  power  of  appearing 


Digitized  by  VjOVJ*a!  IC 


ADVOOATI  ECCLESIiB 


44 


^DIPICARE  IN  TCO 


as  puUic  prosecutor  in  any  court  in  Scotla:nd, 
wliere  any  person  can  be  tried  for  an  offense, 
or  in  any  action  wliere  the  crown  is  interested. 
Wharton.— AdTOoate,  Qveen's.  A  member  of 
the  CoIleKe  of  Advocates,  appointed  by  letters 
patent,  whose  oflSce  is  to  advise  and  act  as  coun- 
sel for  the  crown  in  questions  of  civil,  canon, 
and  international  law.  His  rank  is  next  after 
the  solicitor  general. 

ADVOCATI  ECOIXSIiE.  A  term  used 
In  the  ecclesiastical  law  to  denote  tbe  ita- 
trons  of  churches  who  presented  to  the  liv- 
ing on  an  avoidance.  This  term  was  also 
ap]>lled  to  those  who  were  retained  to  ar- 
gue the  cases  of  the  church. 

ADVOCATIA.  In  the  clvU  law.  The 
quality,  function,  privilef^e,  or  territorial 
Jurisdiction  of  an  advocate. 

ADyOCATION.  In  Scotch  law.  A  pro- 
cess by  which  an  action  may  be  carried 
from  an  inferior  to  a  superior  court  before 
final  judgment  in  the  former. 

ADVOCATXOinS      DECIMAHtTM.        A 

writ  wliicb  lay  for  tithes,  demanding  the 
fourth  iiart  or  upwards,  that  belonged  to 
any  church. 

ABVOCATOB.     In  told  practice.     One 

who  called  on  or  voucfied  another  to  war- 
raut  a.  tijle;  a  voucher.  Ailvocatus;  the 
person  called  on,  or  vouched ;  a  vouchee 
Spelnmn;   Townsh.  PI.  45. 

In  Seotoh  praotls*.  An  appellant  1 
Broun,  R.  67. 

ADVOCATUtl.  In  the  civil  law.  An 
advocate :  one  who  managed  or  assisted  in 
managing  another's  cause  heforp  a  Judicial 
tribunal.  Called  also  "patt-onus."  Cod.  2, 
7,  14.  But  distinguished  from  cau»id{eus. 
Id.  2,  6,  6. 

— AdToeatna  diaboll.  In  ecclesiastical  law. 
The  devil's  advocate;  the  advocate  who  argues 
against  the  canonization  of  a  saint.— AdTocati 
llaoL  In  the  civil  law.  Advocates  of  the  fisc. 
or  revenue ;  fiscal  advocateH,  (gut  catuam  fi»H 
egigsi-nt.)  Cod.  2,  9.  1 ;  Id.  2.  7,  13.  Answer- 
ing, in  some  measure,  to  the  king's  counsel  in 
Rnglish  law.    3  Bl.  Comm.  27. 

Adivooatna '  eat,  ad  qnem  pertlnet  Jns 
'adradatiomla-allenlns  eeoleala,  nt  ad  ee- 
eleslaaa,  nomine  -  proprlo,  non  alleno, 
paralt  prseaentare.  A  patron  Is  he  to  whom 
appertains  the  right  of  presentation  to  a 
church,  in  such  a  manner  that  he  may  pre- 
sent to  such  a  .church  In  his  own  name,  and 
jiot  In  the  nani^  of  another.     Co.  Litt.  110.  ' 

ADVOUTREB.  In  old  Enslish  law.  An 
adulterer.  Beary  v.  Richardson,  56  S.  C. 
17S,  34  S.  B.  73,  46  L.  R.  A.  517. 

ADVOVTRY.  In  old  English  law. 
Adultery  between  parties  both  of  whom 
were  married.  Ifimter  v.  U.'  S.,  1  Pin. 
(Wis.)  91,  30  Am.  Dec.  277.  Or  the  otTense 
.by  an  adulteress  of  continuing  to  live  with 


the  man  with  whom  she  committed  the  adul- 
tery. Cowell ;  Termes  de  la  Ley.  Some- 
times spelled  "advowtry." 

AI>VOW££,  or  AVOWEE.  The  per- 
son or  patron  who  has  a  right  to  present 
to  a  benefice.    Kleta,  lib.  5,  c.  14. 

— AdTowee  paramonnt.     Tbe  sovereign,   or  - 
highest  patron. 

ADVOWSON.  In  En^ish  ecclesiastical 
law.  The  right  of  i>re8entatlon  to  a  church 
or  ecclesiastical  benefice;  the  right  of  pre- 
senting a  fit  iierson  to  the  bishop,  to  be  by 
him  admitted  and  instituted  to  a  certain 
benefice  within  the  diocese,  wliich  has  be- 
come vacant.  2  Bl.  Comm.  21 ;  Co.  Litt. 
1106,  120a.  The  person  enjoying  this  right 
is  called  the  "patron"  (patronun)  of  the 
church,  and  was  former^'  termed  "adcoca- 
tus,"  the  advocate  or  defender,  or  in  Eng- 
lish, "adiotcee."  Id.;  1  Crabb,  Real  Prop, 
p.  120,  §  117. 

Advowsona  are  of  the  following  several  kinda, 
viz.: 

— AdTOwaon  appendant.  An  advowson  an- 
nexed to  a  manor,  and  passing  with  it,  as  in- 
cident or  appendant  to  it,  by  a  grant  of  the 
manor  only,  without  adding  any  other  words. 

2  Bl.  Comm.  22 ;  Co.  Utt.  120.  121 ;  1  Crabb, 
Real  Pro^).  p.  l.'iO,  |  118.— AdTowson  ooUmif 
tlTe.  \\  here  the  bishop  haiipens  himself  to 
he  the  patron,  in  which  case  (presentation  l>eing 
impossible,  or  unnecessary)  h^  does  by  one  act, 
which  is  termed  "coUption,"  or  conferring  the 
benefice,  all  that  is  usually  done  by  the  separate 
acta  of  presentation  and  institution.  2  Bl. 
Comm.  22.  23;  1  Crabb,  Real  Prop.  p.  131, 
S  119.— AdTowaon  donatlTe.  Where  the  pa- 
tron has  the  right  to  put  his  clerk  in  possession 
by  his  mere  gift,  or  deed  of  donation,  with- 
out any  presentation  to  tbe  bishop,  or  institu- 
tion by  him.  2  Bl.  Comm.  2:? ;  1  Crabb,  Heal 
Prop.  p.  131,  i  119.— AdTowaon  In  groaa. 
An  advowson  separated  from  the  manor,  and 
annexed  to  the  person.  2  Bl.  Comm.  22 ;  Co. 
Litt  120;    1  Crabb.  Real  Prop.  p.  130,  f  118; 

3  Steph.  Comm.  1 1 C— AdTowaon  preaenta^ 
tlTe.  The  usual  kind  of  advowson.  where  the 
patron  has  the  right  of  preientation  to  the  bish- 
op, or  ordinary,  and  moreover  to  demand  of 
him  to  institute  his  clerk,  if  he  finds  him  canon- 
ically  qualified.  2  Bl.  Comm.  22;  1  Crabb, 
Real  Prop.  p.  131,  f  110. 

ASVOWTBT.    See  Advoutby. 

JEDES.  Lat.  In  the  civil  law.  A  house, 
dwelling,  place  of  habitation,  whether  In  the 
city  or  countrj*.  Dig.  30.  41,  5.  In  the  coun- 
try everything  upon  the  surface  of  the  soil 
passed  under  the  term  "(crf««."  Du  Cange; 
Calvin. 

JEDIFICABE.  I^t.  In  civil  and  old 
English  law.  To  make  or  build  a  house;  to 
erect  a  building.    Dig.  45.  1,  75.  7. 

/Bdifloare  in  tno  proprio  solo  non  lleet 
qnod  alterl  nooeat.  3  lust.  201.  To  build 
nix>n  your  own  land  what  may  injure  an- 
other Is  not  lawful.  A  proprietor  of  land  has 
no  right  to  erect  an  edifice  on  his  own 
ground.  Interfering  w-lth  the  due  enjoyment 
of   adjoining  premises,   as   by   overhanging 
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them,  or  by  throwing  water  from  the  roof 
and  eaves  upon  them,  or  by  obstructing  an- 
cient lights  and  windows.    Broom,  Max.  369. 

JEdliloataiat  solo  miIo  oedit.  What  Is 
built  upon  land  belongs  to  or  goes  with  land. 
Broom,  Max.  172;    Co.  Litt.  4a. 

2idlflel«  solo  oed«mt.  Buildings  belong 
to  [go  with]  the 'soil.    Fleta,  lib.  3,  c.  2,  i  12. 

MDILE.  In  Roman  law.  An  officer  who 
attended  to  the  repairs  of  the  temples  and 
other  public  buildings;  the  repairs  and  clean- 
liness of  the  streets;  the  care  of  the  weights 
and  measures;  the  providing  for  funerals  and 
games;  and  regulating  the  prices  of  provi- 
slous.    Alnsw.  Lex.;  Smith,  Lex.;  Du  Cange. 

aeWTTiTTUM  EDICTOM.  In  the  Roman 
law.  The  iEdlUtlan  Edict;  an  edict  provid- 
ing remedies  for  frauds  In  sales,  the  execn- 
tlon  of  which  belonged  to  the  curule  sedllefl. 
Dig.  21.  1.    See  Cod.  4,  58. 

XTESTX.  In  old  English  law.  The  re- 
muneration to  the  proprietor  of  a  domain  for 
the  privilege  of  feeding  swine  under  the  oaks 
and  beeches  of  bis  woods. 

iEGBOTO.  Lat.  Being  sick  or  Indispos- 
ed. A  term  used  in  some  of  tlie  older  re- 
ports.   "Holt  (egroto."    11  Mod.  179. 

.XO'SXJ>E.  Uncompensated,  unpaid  for, 
unavenged.  I*rom  the  participle  of  exclu- 
sion, a,  a,  or  es,  (Goth.,)  and  gild,  payment 
requital.    Anc.  Inst.  Eng. 

XL.  A  Norman  Froich  term  slgnifjrlng 
''grandfather."  It  is  also  spelled  "aieul" 
and  "ayle."    Kelham. 

.Bqnior  cat  dlspositlo  lecls  qvwn  homl- 
ala.  The  disposition  of  the  law  is  more 
equitable  than  that  of  man.    8  Coke,  152. 

;EQ1JITA8.  In  the  civil  law.  Equity, 
as  opposed  to  tttictum  or  autnmum  ju»,  (q. 
V.)  Otherwise  called  aq«um,  vq«um  bontim, 
<F<ruvm  et  honum,  teqwtm  et  fustum.  Cal- 
vin. 

.Sqvltas  aclt  ia  peraomain.  E<qaity  acts 
npon  the  pnson.    4  Bouv.  Inst.  n.  3733. 

.Sqaltaa  est  eorreotlo  lecla  geaerallter 
Ui.t«,  qnm  parte  defleit.  Equity  is  the  cor- 
rection of  that  wherein  the  law,  by  reason  of 
Its  generality,  is  deficient     Plowd.  375. 

JEqnltaa  est  oorx«etlo  qnadam  legi  ad- 
UUte,  qvls  ab  eA  altest  aliqnld  propter 
gmmmrml/emt    atae    exoeptlone    oomprehen- 

alaaem.  £:quity  is  a  certain  correction  ap- 
plied to  lajfv,  because  on  account  of  its  general 
comprehensiveness,  vi'ithout  an  exception, 
SDmetbing  is  absent  from.lt.   Plo>rd.  4tf7. 


iEqnltas  est  perfeota  qaadant  ratio 
q«*B  Jiu  sorlptiiiii  interpretatnr  et  emea- 
dat;  nnlla  soriptBra  oomprehonsa,  sed 
solum  la  TerA  ratioae  ooaalateaa.  EJqnity 
Is  a  certain  perfect  reason,  which  Interprets 
and  amends  the  written  law,  comprehended 
in  no. writing,  but  consisting  in  right  reason 
alone.    Co.  Litt  24b. 

JEqvltaa  eat  quasi  aqaalltas.  Equity 
is  as  it  were  equality;  equity  is  a  species  of 
equality  or  equalization.    Co.  Litt.  24. 

2!qiiltaa  Isaoraatia  opltnlatnr,  oa«l» 
tantijB  noa  item.  Equity  assists  ignorance, 
but  not  carelessness. 

.Sqaltaa  aoa  faolt  Jus,  sod  Jnri  anxll- 
iatar.  Equity  does  not  make  law,  but  as- 
sists law^    Lofft,  379. 

JEqaitas   anaqaam    ooatraTeait   leces. 

Equity  never  counteracts  the  laws. 

JEqnitaa  seqnltnr  lecem.  Equity  fol- 
lows the  law.    Glib.  186. 

Aqnitaa  saperraeaa  odit.  Equity  ab- 
hors superfluous  things.    Lofft  282. 

.Sqnltaa  nzorlboa,  llberis,  oreditorib«% 
mazime  faret.  Equity  favors  wives  and 
Children,  creditors  most  of  all. 

.Sqaaai  ot  boanai  eat  lea  lecnm.  What 
Is  equitable  and  good  Is  the  law  of  laws. 
Hob.  224. 

.XQinrS.  Lat  Equal;  even.  A  provi- 
sion in  a  will  for  the  division  of  the  residu- 
ary estate  ew  aquut  among  the  legatees  means 
equally  or  evenly.  Archer  v.  Morris,  61  N. 
J.  Eq.  152,  47  Atl.  275. 

.SRA,  or  EBA.  A  fixed  point  of  chron- 
ological time,  whence  any  number  of  years 
is  counted;  thus,  the  Christian  era  began  at 
the  birth  of  Christ,  and  the  Mohammedan  era 
at  the  fiight  of  Mohammed  from  Mecca  .to 
Medina.  The  derivation  of  the  word  bsfi 
been  much  contested.     Wharton. 

.aBRAKTUM.  Lat  In  the  Roman  l.av(. 
The  treasury,  iflsous.)    Calvin. 


liat.  In  the  Roman  law.  Money, 
(literally,  brass;)  metallic  money  in  general, 
including  gold.  Dig.  9,  2,  2,  pr.;  Id.  9,  2, 
27,  5;   Id.  50,  16,  159. 

— JEu  alleaam.  A  civil  law  term  slgnifyine 
a  debt;  the  property  of  another;  borrowed 
money,  as  distingnisbed  from  w*  tuum,  onp'a 
own  money,— iEs  innm.  One'8  own  money. 
In  the  Roman  law.  Debt ;  a  debt ;  that  which 
others  owe  to  us,  (quod  alii  nobit  dcbcnt.)  Dig. 
50,  16,  213. 

JESNECIA.      In   old    English    law.      Es- 
necy;   the  right  qr  privilege  of  the  eldest 
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born.  Spelman;  Glanv.  lib.  7,  c.  3;  Ileta, 
Mb.  2,  c.  66,  ii  6,  6. 

iBSTIMATIO  CAPITIS.  In  Saxon  law. 
The  estimation  or  valuation  of  the  bead ;  the 
price  or  value  of  a  man.  By  the  laws  of 
Athelstan,  the  life  of  every  man  not  excit- 
ing that  of  the  king  himself,  was  estimated 
at  a  certain  price,  which  was  called  the  were, 
or  <B»HmatU>  capitis.  Crabb,  Eng.  Law, 
c.  4. 

/Bsttauttlo  prateritl  delliitl  «x  post- 
reiBto  faeto  niumnam  eresolt.  The  weight 
of  a  past  offense  is  never  increased  by  a  sub- 
sequent fact.    Bacon. 

MTAM.     Lat    In  the  civil  law.    Age. 

^Etaui  lafibitlae  prozima.  The  age  next 
to  infancy ;  the  first  half  of  the  period  of  child- 
hood, (pueritia,)  extending  from  seven  years  to 
ten  and  a  half.  Inst.  3.  20,  9 ;  4  Bl.  Comm.  22. 
^Etaa  legitlma.  Lawful  age ;  the  age  of 
twenty-five.  Dig.  3.  5,  27,  pr.:  Id.  26,  2.  32,  2; 
Id.  27,  7,  1,  pr.— iEtaa  perfect*.  Complete 
age ;  full  age ;  the  age  of  twenty-five.  Dig.  4, 
4,  32;  Id.  22,  3,  25,  1.— JEtas  prima.  The 
first  age;  infancy,  (infantia.)  Cod.  6,  01,  8,  3. 
— iEias  pnbertatl  proxlma.  The  age  next 
to  puberty ;  the  last  half  of  the  period  of  child- 
hood, (pucrttto,)  extending  from  ten  years  and 
a  half  to  fourteen.  Inst  3,  20,  9;  4  Bl.  Comm. 
22. 

wiETATE  PROBASTDA.  A  writ  wMdl 
inquired  whether  the  king's  tenant  holding 
in  chief  by  chivalry  was  of  full  age  to  receive 
his  lands.  It  was  directed  to  the  escheater 
of  the  county.    Now  disused. 

JETBXmXO.  In  Saxon  liaw.  A  noble; 
generally  a  prince  of  the  blood. 

APFAIB8.  A  person's  concerns  in  trade 
or  property;  business.  Montgomery  v.  Com., 
91  Fa.  133;  Bragaw  v.  Bolles,  51  N.  J.  Eq. 
84,  25  Atl.  947. 

APFECT.  To  act  upon ;  Influence ;  change ; 
enlarge  or  abridge.  This  word  is  often  used 
in  the  sense  of  acting  injuriously  upon  per- 
sons and  things.  Ryan  v.  Carter,  93  U.  S. 
84,  23  L.  Bd.  807;  Tyler  v.  Wells,  2  Mo. 
Am>.  638;  Holland  v.  Dlckerson,  41  Iowa, 
373;  United  States  v.  Ortega,  11  Wheat.  467, 
6  L.  Bd.  521. 

AfFeetlo  tna  nomen  imponit  operi  tno. 

Your  disposition  (or  Intention)  gives  name 
(or  character)  to  your  work  or  act.  Bract, 
fol.  2b,  101». 

AFFECTION.  The  making  over,  pawn- 
ing, or  mortgaging  a  thing  to  assure  the  pay- 
ment of  a  sum  of  money,  or  the  discharge  of 
some  other  duty  or  service.  Crabb,  Technol. 
Diet. 

AFFECTVS.  Disposition;  intention,  im- 
pulse or  affection  of  the  mind.  One  of  the 
causes  for  a  challenge  of  a  Juror  is  propter 


affectum,  os  account  of  a  suspicion  of  Mm 
or  favor.    3  Bl.  Comm.  363 ;   Co.  Lltt.  156. 

AJteotna  pnnltnr  lleet  aoa  seqniatvr 
•ffeetvs.  The  intention  Is  punished  although 
the  intended  result  does  not  follow.  9  Coke, 
55. 

AFFEEH.  To  assess,  liquidate,  appraise, 
fix  in  amount. 

To  affeer  an  amercement.  To  establish 
the  amount  which  one  amerced  in  a  court- 
leet  should  pay. 

To  affeer  <m  ocoownt.  To  confirm  it  on 
oath  in  the  exchequer.  Cowell;  Blount; 
Spelman. 

AFFEEBOB8.  Persons  who,  in  court- 
leets,  upon  oath,  settle  and  moderate  the  fines 
and  amercements  Imposed  on  those  who  have 
committed  offenses  arbitrarily  punishable,  or 
that  have  no  express  penalty  appointed  by 
statute.  They  are  also  appointed  to  moder- 
ate fines,  etc.,  in  courts-baron.    Cowell. 

AFFEBMEB.  L.  Fr.  To  let  to  farm. 
Also  to  make  sure,  to  establish  or  confirm. 
Kelham. 

AFFIANCE.  A  plighting  of  froth  be- 
tween man  and  woman.  Lltt  {  39.  An 
agreement  by  which  a  man  or  woman  prom- 
ise each  other  that  they  will  marry  together. 
Poth.    Tralte  du  Mar.  n.  24. 

AFFIANT.  The  person  who  makes  and 
subscribes  iin  affidavit.  The  word  Is  used, 
in  this  sense,  interchangeably  with  "depo- 
nent" But  the  latter  term  should  be  re- 
served as  the  designation  at  one  who  makes 
a  deposition. 

AFFIDABE.  To  swear  faith  to;  to 
pledge  one's  faith  or  do  fealty  by  making 
oath.    Cowell. 

AFFIDABI.  To  be  mustered  and  en- 
rolled for  soldiers  upon  an  oath  of  fidelity. 

AFFXDATIO.  A  swearing  of  the  oath  of 
fidelity  or  of  fealty  to  one's  lord,  under  whose 
protection  the  quasi-vassal  has  voluntarily 
come.    Brown. 

AFFIDATIO  DOmNOBUK,  An  oath 
taken  by  the  lords  in  parliament 

AFFIDATns.  One  who  is  not  a  vassal, 
but  who  for  the  sake  of  protection  has  con- 
nected himself  witli  one  more  powerful. 
Spelman  ;  2  BL  Comm.  46. 

AFFIDAVIT.  A  written  or  printed  dec- 
laration or  statement  of  facts,  made  volun- 
tarily, and  confirmed  by  the  oath  or  affirma- 
tion of  the. party  making  it,  taken  before  an 
officer  having  authority  to  administer  such 
oatb.    Oox  T.  Stem.  170  IIL  442,  48  N.  H. 
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$06;  62  Am.  St  Rep.  385 ;  Hays  t.  TiOomtB, 
84  111.  18. 

An  affidavit  is  a  written  declaration  under 
oath,  made  without  notice  to  the  adverse  par^ 
if.  Code  Civ.  Proc.  Gal.  i  2003;  Code  Civ. 
Proc  Dak.  (  464. 

An  affidavit  la  an  oath  in  writing,  awom  be- 
fore and  attested  by  him  who  bath  authority 
to  administer  the  game.  Knapp  t.  Duclo,  1 
Mich.  N.  P.  189. 

An  affidavit  is  always  taken  ex  parte,  aqd 
in  this  reapect  It  ia  distinKuished  from  a  depo- 
sition, the  matter  of  which  is  elicited  by  ques- 
tions, and  which  alCoids  an  opportunity  for 
croes-ezamination.  In  le  Liter's  £2Btate,  19 
Mont.  474,  48  Pac.  7!». 

— AfldATit  of  dafwase.  An  affidavit  stating 
tliat  the  defendant  has  a  good  defense  to  the 
^aintUTs  action  on  the  merits  of  the  case.— 
AScU'rlt  of  nerlts.  One  setting  forth  that 
the  defendant  has  a  meritorious  defense  (sub- 
stantial and  not  technical)  and  stating  the 
facts  constituting  the  same.  Palmer  v.  Rogers, 
70  Iowa,  381,  30  N.  W.  645.— Affld»vlt  of 
Mrvioe.  An  affidavit  intended  to  certify  the 
service  of  a  writ,  notice,  or  other  document.^ 
AiUa.Tlt  to  hold  io  ball.  An  affidavit  made 
to  procure  the  arrest  of  the  defendant  in  a  civil 
action. 

ATTILAXB.  li.  Lat  To  flle  or  afBIe. 
AlHetur,  let  It  be  filed.  8  Coke,  160.  De  re- 
«ordo  affiatum,  affiled  of  record.  'Z  Ld. 
Baym.  1476. 

AFFILE.  A  term  employed  In  old.  prac- 
tice, algnlfying  to  put  ou  file.  2  Mnule  &  8. 
202.    In  modem  usage  It  is  contracted  to 

AFFnXATIOir.  The  fixing  any  one  with 
the  paternity  of  a  bastard  child,  and  the 
obligation  to  maintain  It. 

Ib  FreBoh  law.  A  species  of  adoption 
wliich  exists  by  custom  in  some  parts  of 
France.  The  person  affiliated  succeeded 
eQnaUy  with  other  heirs  to  the  property  ac- 
quired by  the  deceased  to  whom  he  had  been 
afllliated,  but  not  to  that  which  he  Inherited. 
Bpuvler. 

1m.  oceleaUMtleal  law.  A  condition  which 
prevented  the  superior  from  removing  the 
person  affiliated  to  another  convent  Guyot 
R^ltert 

AFFIHAGE.  A  refining  of  metals.  Blount 

AFFXXXS.  In  the  cIvU  law.  Cbnnectlons 
by  marriage,  whether  of  the  persons  or  their 
relatives.    Calvin. 

Neighbors,  who  own  or  occupy  adjoining 
Unds.    Dig.  10,  1,  12. 

i^<B^*t  mel  ^<w«il»  non  est  mllil  af> 
flmls.  One  who  is  related  by  marriage  to 
a  person  related  to  me  by  marriage  has 
no  affinity  to  me.    Shelf.  Mar.  &  DIv.  174. 

AFFUflTAS.  Lat  In  the  civil  law.  Af- 
finity; relationship  by  nurriage.  lust  1, 
la  6. 


■•Wiitta'Ms,     Remote  relationship 
bty  marriage.     That  connection  between  parties 


arising  from  marriage  which  is  neither  consan- 
guinity nor  affinity.  Chinn  v.  State,  47  Ohio 
St  575,  26  N.  B3.  986,  11  L.  R  A.  630. 

AFFHriTT.  At  oommoB  law.  Rela- 
tionship by  marriage  between  the  husband 
and  the  blood  relations  of  the  wife,  and  be- 
tween the  wife  and  the  blood  relations  of  the 
husband.  1  BL  Comm.  434;  Sollnger  v. 
Earle,  45  N.  Y.  Super.  Ct.  80;  Tegarden  v. 
PhUllps  (Ind.  App.)  39  N.  B.  212. 

Affinity  is  distinguished  into  three  kinds:  (1) 
Direct,  ot  that  subsisting  between  the  husband 
and  bis  wife's  relations  by  blood,  or  between 
the  wife  and  the  husband's  relations  by  blood; 
(2)  tecondary,  or  that  which  subsists  between 
the  husband  and  his  wife's  relations  by  mar- 
riage; (3)  collateral,  or  that  which  subsists  be- 
tween the  husband  and  the  relations  of  Ms 
wife's  relations.     Wharton. 

In  the  oItU  law.  The  connection  which 
arises  by  marriage  between  each  person 
of  the  married  pair  and  the  kindred  of 
the  other.  Mackeld.  Rom.  Law,  §  147;  Foy- 
dras  v.  Livingston,  6  Mart  O.  S.  (La.)  205. 
A  husband  Is  related  by  affinity  to  all  the 
consanguinei  of  his  wife,  and  vice  verta,  the 
wife  to  the  husband's  conganguinei;  for  the 
busband  and  wife  being  considered  one  flesh, ' 
those  who  are  related  to  the  one  by  blood 
are  related  to  the  other  by  affinity.  Gib. 
Cod.  412;    1  Bl.  Comm.  435. 

In  a  larger  sense,  consanguinity  or  kin- 
dred.   Co.  Lltt  107a. 

—Quasi  aJHalty.  In  the  civil  law.  The  af- 
finity which  exists  between  two  persons,  one 
of  whom  has  been  betrothed  to  a  kinsman  of 
the  other,   but  who  have  never  been  married. 

AFFHUC.  To  ratify,  make  firm,  confirm, 
establish,  reassert 

To  ratify  or  confirm  a  former  law  or  Judg- 
ment   Cowell. 

In  the  practice  of  appellate  courts,  to  affirm 
a  Judgment  decree,  or  order,  is  to  declare 
that  it  is  valid  and  right  and  must  stand  as 
rendered  below ;  to  ratify  and  reassert  it;  to 
concur  in  its  correctness  and  confirm  its  effi- 
cacy. 

la  pleadlac*  To  allege  or  aver  a  mat- 
ter of  fact;  to  state  It  affirmatively;  the 
opposite  of  deny  ot  traverse. 

In  praetloe.  To  make  affirmation;  to 
make  a  solemn  and  formal  declaration  or  as- 
severation that  an  affidavit  is  true,  that  the 
witness  will  tell  the  truth,  etc.,  this  being 
substituted  for  an  oath  in  certain  cases. 
Also,  to  give  testimony  on  affirmation. 

Ib  the  law  of  eontraets.  A  party  Is 
said  to  affirm  a  contract,  the  same  being 
voidable  at  his  election,  when  be  ratifles  and 
accepts  it  waives  his  right  to  annul  it  and 
proceeds  under  It  as  If  it  had  been  valid 
originally. 

AFFIHMANOE.  In  practice.  The  con- 
firming, or  ratifying  a  former  law,  or  Judg- 
ment.   Cowell;  Blount 

The  confirmation  and  ratification  by  an  ap- 
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tMiUate  coart  of  a  Judgment,  order,  or  decree 
of  a  lower  court  brought  before  It  for  review. 
See  Affiku. 

A  dismissal  of  an  atipeal  for  want  of  pros- 
-ecntlon  1b  not  an  "affirmance"  of  the  Judg- 
ment   Drummond  t.  Ilusson,  14  N.  Y.  (H>. 

The  ratification  or  confirmation  of  a  void- 
able contract  or  act  by  tlie  party  who  is  to  be 
bound  thereby. 

The  term  is  in  accuracy  to  be  diBtinguisbecl 
from  ratification,  which  is  a  recognition  of  the 
validity  or  binding  force  as  against  the  party 
ratifying,  of  some  act  performed  by  another 
person;  and  from  confirmation,  which  would 
seem  to  apply  more  properly  to  cases  where  a 
doubtful  authority  has  been  exercised  by  an- 
other in  belialf  of  the  person  ratifying ;  but 
these  distinctions  are  not  generally  observed 
with  much  care.     Bouvier. 

AFFIRMANCE    DAT    GENERA!..      In 

the  Ehiglish  court  of  exchequer,  is  a  day  ap- 
Iiolnted  by  the  judges  of  the  couimou  pleas, 
and  barons  of  the  exchequer,  to  be  held  a 
few  days  after  the  beginning  of  every  term 
for  the  general  nfflrmance  or  reversal  of  Judg- 
ments.   2  Tldd,  Fr.  1001. 

•  AFFIRMANT.  A  person  who  testifies  on 
atllrniatiun,  or  who  afiinus  Instead  of  talcing 
an  oath.  See  Affibmation.  Used  In  affi- 
davits and  depositions  which  are  affirmed,  In- 
wtead  of  sworn  to  In  place  of  the  word  "de- 
ix)nent." 

Affinnamtta  eat  probare.  He  who  af- 
firm^ must  prove.  Porter  v.  Stevens.  0  Cush. 
(Mass.)  535. 

Afflrmanti,  non  neganti  Inonmblt  pro- 
Iwtio.  The  [burden  of  J  proof  lies  uimn 
him  who  affirms,  not  upon  one  who  denies. 
Steph.  PI.  84. 

AFFIRMATION.  In  practice.  A  solemn 
and  formal  declaration  or  asseveration  that 
an  affidavit  is  true,  that  the  witness  will  tell 
the  truth,  etc.,  this  being  substituted  for  an 
oath   in   certain   eases. 

A  solemn  religious  asseveration  in  the  nat- 
ure of  an  oath.    1  Greenl.  Ev.  §  371. 

AFFIRMATIVE.  That  which  declares 
positively;  that  which  avers  a  fact  to  be 
true;  that  w^hlcb  establishes;  the  opposite 
of  negative. 

The  party  who,  ui>on  the  allegations  of  plead- 
ings joining  issue,  is  under  the  ol^Iigation  of 
malting  ^roof,  in  the  firHt  instance,  of  matters 
alleged,  is  said  to  hold  the  affirmstive,  or,  in 
other  words,  to  sustain  the  burden  of  proof. 
Abbott. 

As  to  affirmative  "Damages,"  "Pleas," 
"Warranties,"  see  those  titles. 

— AffirmatlTe  defense.  In  code  pleading. 
New  matter  constituting  a  defense ;  new  mat- 
ter which,  assuming  the  complaint  to-be  true, 
constitutes  a  defense  to  it.  Carter  v.  Kighth 
Ward  Banlt,  33  Misc.  Rep.  128,  «7  N.  Y.  Supp. 
800.— AfflrmatlTe  preKuast.  In  pleading. 
An  affirmative  allegation  implying  some  nega- 


tive in  favor  of  the  adverse  party.  Fields  Y. 
State,  134  Ind.  46,  32  N.  E.  T^.-^AfinaatiT* 
relief.  Itelief,  benefit,  or  compensation  which 
may  be  granted  to  the  defendant  in  a  judgment 
or  decree  in  accordance  with  the  facts  estal)- 
lished  in  his  favor;  such  as  may  properly  t>e 
given  within  the  issues  made  by  the  pleadings 
or  according  to  the  If-gal  or  equitable  rights  of 
the  parties  as  established  by  the  evidence.  Gar- 
ner V.  Hannah,  6  Duer  (N.  Y.)  202.— Afinaa* 
tlTe  statute.  In  legislation.  A  statute  coach- 
ed in  affirmative  or  mandatory  terms;  one 
which  directs  the  doing  of  an  act.  or  declares 
what  shall  be  done  ;  as  a  negative  statute  is  one 
which  prohibits  a  thing  from  being  done,  or 
declares  what  shall  not  l>e  done.  Blackstone 
describes  affirmative  acts  of  parliament  as  those 
"wherein  justice  is  directed  to  be  done  accord- 
ing to  the  law  of  the  land."    1  Bl.  Comm.  142. 

AFFIX.  To  fix  or  fasten  upon,  to  attach 
to,  Inscribe,  or  impress  upon,  as  a  signature, 
a  seal,  a  trade-mark.  Pen.  Code  N.  Y.  | 
367.  To  attach,  add  to,  or  fasten  upon,  per- 
manently, as  In  the  case  of  fixtures  annexed 
to  real  estate. 

A  thing  is  deemed  to  l>e  affixed  to  land  when 
it  is  attached  to  it  by  the  roots,  as  in  the 
case  of  trees,  vines,  or  shrubs;  or  imbedded 
in  it;  as  in  the  case  of  walls;  or  permanent- 
ly resting  ui)on  it,  as  in  the  case  of  build- 
ings; or  permanently  attached  to  what  is  thus 
permanent,  as  by  means  of.  cement,  plaster, 
nails,  bolts,  or  screws.  Civ.  Code  Cal.  |  660; 
Civ.  CiHle  Mont.  1895.  {  107C ;  McNally  v.  Con- 
nolly, 70  Cal.  3.  11  Pac.  320;  Miller  v.  Wad- 
dingham  (Cal.)  25  Pac.  688,  11  L.  R.  A.  510.  . 

AFFIXUS.  In  the  dvU  law.  Affixed,  fix- 
ed, or  fastened  to. 

AFFORARE..  To  set  a  price  or  value  on 
a  thing.    Blount 

AFFORATOS.  Appraised  or  valued,  as 
things  vendible  In  a  market    Blount 

AFFORGE.  To  add  to;  to  increase;  to 
strengthen ;   to  add  force  to. 

— Afforce  tbe  assise.  In  old  English  prac- 
tice. A  method  of  securing  a  verdict,  where 
the  jury  disagreed,  by  adding  other  jurors  to 
the  panel  until  twelve  could  l>e  found  who  were 
nnanimons  in  their  opinion.  Bract,  fol.  185t, 
2»2a;  Fleta.  lib.  4,  c  9,  i  2;  2  Reeve.  Hist 
Eng.  Law,  267. 

AFFORCIAMENTXna.  In  old  English 
law.  •  A  fortress  or  stronghold,  or  other  fortl- 
flc-ntion.    Cowell. 

The  calling  of  a  court  upon  a  solemn  or  ex- 
traordlimry  occasion.    Id. 

AFFOREST.  To  convert  land  into  a  for- 
est In  the  legal  sense  of  the  word. 

AFFOVAOE.  In  French  law.  The  right 
of  the  inhabitants  of  a  commnne  or  section 
of  a  commune  to  take  from  the  forest  the 
fire-wood  which  Is  necessary  for  their  use. 
Duverger. 

AFFRANCHIR.  Ia  Fr.  To  set  free. 
Kelham. 

AFFRANCHISE.  To  Uberate;  to  malce 
free. 
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AFFRAT.  In  criminal  law.  The  flght- 
ing  of  two  or  more  persons  In  some  public 
idace  to  the  terror  of  the  people.  Burton 
V.  Com.,  60  S.  W.  528,  22  Ky.  Law  Rep. 
1315;  Thompson  t.  State,  70  Ala.  26;  State 
V.  Allen,  11  N.  C.  356. 

It  differs  from  a  riot  in  not  being  premeditat- 
ed: for  if  any  persons  meet  together  upon  any 
lawful  or  innocent  occasion,  and  happen  on  a 
sudden  to  engage  In  fighting,  they  are  not  guil- 
ty of  a  riot,  but  an  affray  only ;  and  in  that 
case  none  are  guilty  except  those  actually  en- 

Sged  in  it.  Hawk.  P.  C.  bk.  1,  c.  &">.  S  3:  4 
I.  Comm.  146;  1  Russ.  Crimes,  271;  Su- 
preme Council  V.  Garrigns,  104  Ind.  133,  3 
N.  E.  818,  54  Am.  Rep.  298. 

If  two  or  more  persons  voluntarily  or  by 
agreement  engage  in  any  fight,  or  use  any  blows 
or  violence  towards  each  other  in  an  angry  or 

auarrelsome  manner,  In  any  public  place  to  the 
isturbance  of  others,  they  are  guiltv  of  an 
affray,  and  shall  be  punished  by  imprisonment 
in  the  county  jatl  not  exceeding  thirty  days,  or 
by  fine  not  exceeding  one  hundred  dollan. 
Rev.  Code  Iowa  1880.  |  4065. 

AFFBECTAMXNTVM.  AffreiKhtment; 
a  contract  for  the  hire  of  a  vessel.  From 
the  Fr.  fret,  which,  according  to  Cowell, 
meant  tons  or  tonnage. 

ATFBEIOHTICENT.  A  contract  of  af- 
freightment is  a  contract  with  a  ship-owner 
to  hire  bis  ship,  or  part  of  it,  for  the  car- 
riage of  goods.  Such  a  contract  generally 
takes  the  form  either  of  a  charter-party  or 
of  a  bill  of  lading.  Maude  &  P.  Mer.  Sblpp. 
227;  Smith,  Merc.  Law,  205;  Bramble  v. 
Culmer,  78  Fed.  601,  24  C.  C.  A.  182 ;  Auten 
v.  Bennett,  88  App.  Dlv.  15,  84  N.  X.  Supp. 
680. 

In  French  law,  freighting  and  affreight- 
ing are  distinguished.  The  owner  of  a  ship 
freights  it.  (le  frete;)  he  is  called  the  freight- 
er, (fretcur;)  he  la  the  letter  or  lessor,  {loca- 
teur,  locator.)  The  merchant  affreights  (af- 
frete)  the  ship,  and  la  called  the  affreighter, 
(affreteur;)  he  la  the  hirer,  (locatairc,  con- 
ductor.)   Emerig.  Tr.  des  Ass.  c.  11,  {  3.    , 

AFFRETXatENT.  Fr.  In  French  law. 
The  hiring  of  a  vessel ;  aflfreightment.  Call- 
ed also  nolUsement.  Ord.  Mar.  liv.  1,  tit 
2,  art.  2;   Id.  llT.  3,  tit  1,  art  1. 

AFFBI.  In  old  English  law.  Plow  cat- 
tle, bullocks  or  plow  horses.  Affri,  or  afri 
earucce;  beasts  of  the  plow.    Spelnian. 

AFORESAID.  Before,  or  already  said, 
mentioned,  or  recited;  premised.  Plowd. 
67.    Foresaid  is  used  In  Scotch  law. 

Although  the  words  "preceding"  and  "afore- 
said" generally  mean  next  before,  and  "follow- 
ing" means  next  after,  yet  a  different  significa- 
tion will  be  given  to  them  if  required  by  the 
context  and  the  facta  of  the  case.  Simnson  v, 
Robert,  35  Ga^  180. 

AFORETHOUGHT.      In    criminal    law. 
Deliberate;     planned;     premeditated;     pre- 
pense.   State  V.  Peo,  9  Houst.  (Del.)  488,  33 
Bl.Law  Dict.(2d  Eo.)— 4 


Atl.  257;  Edwards  V.  State,  25  Ark.  444; 
People  V.  Ah  Choy,  1  Idaho,  317;  State  v. 
Flske,  63  Conn.  388,  28  AU.  572. 

AFTER.  Later,  aucceediiig,  subsequent 
to,  inferior  In  point  of  time  or  of  priority 
or  preference. 

— After-aoqnlred.  Acquired  after  a  particu- 
lar date  or  event.  Thus,  a  judgment  is  a  lien 
on  after^acquired  realty,  t.  e.,  land  acquired  by 
the  debtor  after  entry  of  the  judgment  Hughes 
V.  Hughes,  152  Pa.  590,  26  AU.  101.— After- 
bora.  A  statute  makng  a  will  void  as  to 
after-bom  children  means  physical  birth,  and 
is  not  applicable  to  a  child  legitimated  by  the 
marriage  of  its  parents.  Appeal  of  SIcCuIIoch, 
113  Pa.  247,  6  Atl.  2r>3.— After  date.  When 
time  is  to  be  computed  "after"  a  certain  date, 
it  is  meant  that  such  date  should  be  excluded 
in  the  computation.  Bigelow  v.  Wilson,  1  Pick. 
(Mass.)  48o;  Taylor  v.  Jacoby.  2  Pa.  St.  495; 
Cromelian  r.  Brink,  29  Pa.  St.  522.^After- 
dlaeorered.  Discovered  or  made  known  after 
a  particular  date  or  event.^After  slglit.  This 
term  as  used  in  a  bill  payable  so  many  da^s 
after  sight,  means  after  legal  sight:  that  is, 
after  legal  presentment  for  acceptance.  The 
mere  fact  of  having  seen  the  bill  or  known  of  its 
existence  does  not  constitute  legal  "sight." 
Mitchell  V.  Degrand,  17  Fed.  Cas.  494. 

AFTERMATH.  A  second  crop  of  grass 
mown  In  the  same  season ;  also  the  right  to 
take  Bnch  second  crop.  See  1  Chit.  Gen.  Pr. 
181. 

AFTERITOOir.  This  word  has  two 
senses.  It  may  mean  the  whole  time  from 
noon  to  midnight;  or  It  may  mean  the 
earlier  part  of  that  time,  as  distinguished 
from  the  evening.  When  used  In  a  statute 
Its  meaning  must  be  determined  by  the  con- 
text and  the  circumstances  of  the  subject- 
matter.    Reg.  T.  Knai^,  2  EI.  A  Bl.  451. 

AOAIX8T.  Adverse  to;  contrary;  op- 
posed to;  without  the  consent  of;  in  con- 
tact with.  State  v.  Metzger,  2<i  Kau.  395; 
James  v.  Bank,  12  R.  I.  4C0;  Seabright  v. 
Seabright  28  W.  Va,  465;  State  v.  Prather, 
54  Ind.  63. 

—Against  the  form  of  tbe  statnte.    When 

the  act  complained  of  is  prohibited  by  a  stat- 
ute, these  technical  words  must  be  used  in  an 
indictment  under  it.  Tfae  Latin  phrase  is  con- 
tra formam  atatuti.  State  v.  Murphy,  15  R.  I. 
643,  10  Atl.  585.— Against  the  peace.  A 
technical  phrase  used  in  alleging  a  breacli  of 
the  peace.  See  Contba  Pacem.  State  v.  Tib- 
betts,  80  Me.  180,  29  Atl.  979.- Against  the 
will.  Technical  words  which  must  be  used  in 
framing  an  •  indictment  for  robbery  from  the 
person,  rape  and  some  other  offenses.  Whit- 
taker  V.  State,  50  Wis.  521,  7  N.  W.  431.  36 
Am.  St.  Rep.  856:  Com.  v.  Burke,  105  Maiis. 
ifid  7  Am.  Rep.  531 ;  Beyer  v.  People,  86  X. 
Y.  360. 

AGATiMA.  An  Impression  or  image  of 
anything  on  a  seal.    Cowell. 

AOARD.  L.  Fr.  An  award.  Xul  fait 
agard;   no  award  made. 

AOARDER.  L.  Fr.  To  award,  adjudge, 
or  determine;    to  sentence,  or  condemn. 
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AGE.  Signifies  those  periods  In  the  Ures 
of  persons  of  both  sexes  which  enable  tbem 
to  do  certain  acts  which,  before  they  had 
arrived  at  those  periods,  they  were  prohibit- 
ed from  doing. 

The  length  of  time  daring  which  a  per- 
son has  lived  or  a  thing  has  existed. 

In  the  old  books,  "age"  is  commonly  used 
to  signify  "full  age;"  that  1b,  the  age  of 
twenty-one  years.     Lltt.  I  259. 

— XiejKal  age.  The  age  at  which  the  person 
acquires  full  capacity  to  make  hla  own  con- 
tracts and  deeds  and  transact  business  general- 
ly (age  of  majority)  or  to  enter  into  some  par- 
ticular contract  or  relation,  as,  the  "legal  age 
of  consent"  to  marriage.  See  Capweil  t.  Cap- 
well,  21  R.  I.  101,  41  Atl.  1005 :  Montoya  de 
Antonio  v.  Miller,  7  N.  M.  289,  34  Fac.  40.  21 
L.  R.  A.  699. 

AGE,  Awe,  Alve.  L.  Fr.  Water.  Kel- 
ham. 

AGE  PRATER.  A  suggestion  of  non- 
age,  made  by  an  infant  party  to  a  real  ac- 
tion, with  a  prayer  that  the  proceedings 
may  be  deferred  until  his  full  age.  It  is 
now  abolished.  St  11  Geo.  IV. ;  1  Wm.  IV. 
c.  37,  i  10;  1  LU.  Reg.  54;  3  BL  Comm.  800. 

AGENCY.  A  relation,  created  either  by 
exitress  or  implied  contract  or  by  law,  where- 
by one  party  (called  the  principal  or  con- 
stituent) delegates  the  transaction  of  some 
lawful  business  or  the  authority  to  do  cer- 
tain acts  for  him  or  in  relation  to  bis  rights 
or  property,  with  more  or  less  discretionary 
power,  to  another  person  (called  the  agent, 
attorney,  proxy,  or  delegate)  who  under- 
takes to  manage  the  afFalr  and  render  him 
an  account  thereof.  State  ▼.  Hubbard,  68 
Kan.  797,  51  Pae.  290,  39  U  R.  A.  860; 
Stemaman  t.  Insurance  Co.,  170  M.  Y.  13, 
62  N.  B.  763,  57  L.  R.  A.  318,  88  Am.  St 
Rep.  625;  Wynegar  v.  State,  157  Ind.  577, 
62  N.  E.  38. 

,The  contract  of  agency  may  be  defined  to  be 
a  contract  by  which  one  of  the  contractini;  par- 
ties confides  the  management  of  some  affair,  to 
be  transacted  on  his  account,  to  the  other  par- 
ty, who  undertakes  to  do  the  business  and  ren- 
der an  account  of  it.    1  liivenn.  Prin.  &  Ag.  2. 

A  contract  by  which  one  person,  with  greater 
or  less  discretionary  power,  undertakes  to  rep- 
resent another  in  certain  business  relations. 
Whart  Ag.  1. 

A  relation  between  two  or  more  persons,  by 
which  one  party,  usually  called  the  agent  or 
attorney,  is  authorized  to  do  certain  acts  for,  or 
in  relation  to  the  rights  or  property  of  the 
other,  who  is  denominated  the  principal,  con- 
stituent, or  employer.  Bouvier. 
•-Aceaey,  deed  of.  A  revocable  and  volun- 
tary trust  for  payment  qf  debts.  Wharton.—* 
Axeney  of  neoessitjr.  A  term  sometimes  bi>- 
plied  to  the  kind  of  implied  agency  which  en- 
ables a  wife  to  procure  what  is  reasonably 
necessary  for  her  maintenance  and  support  on 
her  husband's  credit  and  at  his  expense,  when 
he  fails  to  make  proper  provision  for  her  neces- 
sities. BoHtwick  v.  Brower,  22  Misc.  Rep.  700, 
4a  N.  ¥.  Supp.  1046. 

AGENESIA.  In  medical  Jurisprudence. 
Impotentia    generandl;    sexual    Impotence; 


Incapacity  for  reproduction,  existing  in  ei- 
ther sex,  and  whether  arising  from  struc- 
tural or  other  causes. 

AOENFRIDA.  Sax.  The  true  master 
or  owner  of  a  thing.    Spelman. 

AGENHINA.  In  Saxon  law.  A  guest 
at  an  inn,  who,  having  stayed  there  for 
three  nights,  was  then  accounted  one  ot  the 
family.    Oowell. 

AOENS.  Lat  An  agent,  a  conductor, 
or  manager  of  attairs.  Distinguished  from 
factor,  a  workman.  A  plaiutUT.  Fleta,  lib. 
4.  c.  15,  I  8. 

AGENT.  One  who  represents  and  acts 
for  another  under  the  contract  or  relation 
of  agency,  gr.  v. 

Classlfleation.  Agents  are  either  general  or 
•pectol.  A  general  agent  is  one  employed  in 
his  capacity  as  a  professional  man  or  master 
of  an  art  or  trade,  or  one  to  whom  the  principal 
confides  his  whole  business  or  all  transactions 
or  functions  of  a  designated  class;  or  be  is  a 
person  who  is  authorized  by  his  principal  to 
execute  all  deeds,  sign  all  contracts,  or  pur- 
chase all  goods,  required  in  a  particular  trade, 
business,  or  employment.  See  Story,  Ag.  |  17; 
Butler  V.  Maples.  9  Wall.  706,  19  L.  Ed.  822; 


Jaques  v.  Todd,  3  Wend.  (N.  Y.)  90;  Spring- 
field Kngine  Co.  v.  Kennedy,  7  Ind.  App.  5(B, 
34  N.  E.  856:    Cruzan  t.  Smith.  41  Ind.  297; 


Godshaw  v.  Struck,  109  Ky.  285,  58  8.  w! 
781.  51  li.  R.  A.  668.  A  special  agent  is  one 
employed  to  conduct  a  particular  transaction  or 
piece  of  business  for  his  principal  or  authoriz- 
ed to  perform  a  specified  act.  Bryant  v.  Moore, 
26  Me.  87,  45  Am.  Dec.  96;  Gibson  v.  Snow 
Hardware  Co..  94  Ala.  346,  10  South.  304: 
Cooley  V.  Perrine,  41  N.  J.  Law,  325,  32  Am. 
Rep.  210. 

Agents  employed  for  the  sale  of  goods  or  mer- 
chandise are  called  "mercantile  agents,"  and 
are  of  two  principal  classes,— brokers  and  fac- 
tors, (o.  V.;)  a  factor  is  sometimes  called  a 
"commission  agent,"  or  "commission  merchant." 
Russ.  Merc.  Ag.  1. 

BTnonyms.  The  term  "agent"  is  to  be 
distinguished  from  its  synonyms  "servant," 
"representative,"  and  "trustee."  A  servant  acts 
in  behalf  of  bis  master  and  under  the  iatter's 
direction  and  authority,  but  is  regarded  as  a 
mere  instrument,  and  not  as  the  substitute  or 

irozy  of  the  master.    Turner  v.  Cross,  83  Tex. 

18,  18  S.  W.  578,  15  L.  B.  A.  262;  People 
v.  Treadwell,  60  Cal.  226,  10  Pac.  502.  A 
representative  (such  as  an  executor  or  an  as- 
signee in  bankruptcy)  owes  his  power  and  au- 
thority to  the  law,  which  puts  him  in  the  place 
of  the  person  represented,  although  the  latter 
may  have  designated  or  chosen  the  representa- 
tive. A  trustee  acts  in  the  interest  and  for  the 
benefit  of  one  person,  but  by  an  authority  de- 
rived from  anotner  person. 


In  Intematloiial  lawl  A  diplomatic 
agent  is  a  person  employed  by  a  sovereign 
to  manage  his  private  afTalrs,  or  those  of  his 
subjects  in  his  name,  at  the  court  of  a  for- 
eign government.     Wolff,   Inst.  Nat.  |  1237. 

In  tlie  praoiioe  of  tlie  house  of  lords 
•nd  priry  oovmoll.  In  aiipeais,  solicitors 
and  other  persons  admitted  to  practise  in 
tboae  courts  in  a  similar  capacity  to  tt.«t  of 
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solicitors  In  ordinary  courts,  are  tedinlcall; 
called  "agents."     Macph.  Prlv.  Coun.  65. 

— Agant  and  patient.  A  phrase  indicating 
tlie  state  of  a  person  who  is  required  to  do  a 
tbing.  and  is  at  the  same  time  the  person  to 
whom  it  is  done.— 'XkmaI  agent.  One  ap- 
pointed to  act  as  the  representative  of  a  cor- 
poration and  transact  its  hnsiness  generally 
(or  biiBiDess  of  a  particnlar  character)  at  a  kiv- 
en  place  or  within  a  defined  district.  See  Frick 
Go.  T.  Wright,  23  Tex.  Civ.  App.  340,  55  8. 
W.  608;  Mooie  v.  Freeman's  Nat.  Bank,  92 
N.  C:  !594;  Western,  etc..  Organ  Co.  v.  Ander- 
son. 97  Tex.  432,  79  $.  W.  517.— Kanaginaf 
agemt.  A  person  who  is  invested  with  general 
power,  involving  the  exercise  of  judgment  and 
discretion,  as  distinguished  from  an  ordinary 
aient  or  employ^,  who  acts  in  an  inferior  ca- 
pacity, and  under  the  direction  and  control  of 
sai>erior  authority,  both  in  regard  to  the  extent 
of  the  work  and  the  manner  of  executing  the 
same.  Reddington  y.  Mariposa  Land  A  Min. 
Co..  19  Hun  (N.  Y.)  405;  Taylor  v.  Granite 
State  Prov.  Ass'n,  136  N.  Y.  343,  32  N.  E.  992, 
32  Am.  St.  Rep.  749;  U.  S.  v.  American  Bell 
Tel.  Co.  (C.  C.)  29  Fed.  33:  Upper  Mississippi 
Transp.  Co.  v.  Whittaker,  16  Wis.  220;  Fos- 
ter V.  Charles  Betcher  Lumber  Co.,  6  S.  D.  57, 
58  N.  W.  9,  23  L.  R.  A.  490,  49  Am.  St.  Rep. 
859.— PriTate  agent.  An  agent  acting  for  an 
individual  in  his  private  affairs;  as  distin- 
guished from  a  pubnc  agent,  who  represents  the 
fovemraent  in  some  administrative  capacity.^ 
PaMle  agent.  An  agent  of  the  public,  the 
state,  or  the  government;  a  person  appointed 
to  act  for  the  nublic  in  some  matter  pertaining 
to  the  administration  of  government  or  the  pub- 
lic business.  See  Stoiy,  Ag.  I  302;  Whiteside 
▼.  United  States,  93  U.  S.  204,  23  Ll  Ed.  8S2. 
— Keal-estate  agent.  Any  person  whose 
business  it  is  to  sell,  or  offer  for  sale,  real  es- 
tate for  others,  or  to  reat  houses,  stores,  or 
other  baildings,  or  real  estate,  or  to  collect 
rent  for  others.  Act  July  13.  1866,  c.  49 ;  14 
St.  at  Large,  118.  Carstens  v.  McReavy,  1 
Wash.  St.  359.  K  Pac.  471. 

Agentea  et  eonaentientes  pari  posna 
pleetentnr.  Acting  and  consenting  parties 
are  liable  to  tbe  same  punlsbment  6  Coke, 
80i 

AOEK.     liBt      In    tke    oItU    Urn.     A 

field:  land  generally.  A  portion  of  land  In- 
clceed  by  definite  boundaries.  Municipality 
No.  2  T.  Orleans  Cotton  Press,  18  La.  167,  36 
Am.  Dec.  624. 

In  old  TingHsh  law.    An  acre.    Spelman. 

AOOEB.  Lat  In  the  civil  law.  A  dam, 
tank  or  monnd.  God.  9,  38;  Townsh.  PI. 
4& 


AOOBAVATED     A88A1JZ.T.       An     as- 

aanlt  with  circumstances  of  aggravation,  or 
of  a  heinous  character,  or  with  intent  to 
commit  another  crime.  In  re  Bums  (C.  C.) 
113  Fed.  992;  Norton  t.  State,  14  Tex.  393. 
See  A88AUI.T. 

Defined  in  Pennsylvania  as  follows:  "If  any 
person  shall  unlawfully  and  maliciously  inflict 
npon  another  person,  either  with  or  without 
any  weapon  or  instrument,  any  grievous  bodily 
harm,  or  unlawfully  cut,  stab,  or  wound  any 
other  person,  be  shall  be  guilty  of  a  misde- 
meanor," etc.  Biighdy.  Purd.  Dig.  p.  434,  { 
U7. 


AOOBAVATIOH.  Any  circumstance  at- 
tending the  commission  of  a  crime  or  tort 
which  increases  its  guilt  or  enormity  or 
adds  to  its  injurious  consequences,  but  which 
Is  above  and  beyond  the  essential  constitu- 
ents of  the  crime  or  tort  itself. 

Matter  of  aggravation,  <»rrectly  understood, 
does  not  consist  in  acts  of  the  same  kind  and 
description  as  those  constituting  the  gist  of  the 
action,  but  in  something  done  by  the  defendant, 
on  the  occasion  of  committing  the  trespass, 
which  is,  to  some  extent,  of  a  different  legal 
character  from  the  principal  act  complained  of. 
Hathaway  v.  Rice,  19  Vt.  107. 

In  pleading.  The  Introduction  of  mat- 
ter into  the  declaration  which  tends  to  in- 
crease the  amount  of  damages,  but  does  not 
affect  the  right  of  action  Itself.  St^h.  PI. 
257;    12  Mod.  597. 

AOOREOATE.  Composed  of  several ; 
consisting  of  many  persons  united  together. 
1  Bl.   Comm.  469. 


—Aggregate    eorporatioa. 

TIOR. 


See  CoBPOBA- 


AOOREOATIO  BIKHTIUM.  The  meet- 
ing of  minds.  The  moment  when  a  contract 
la. complete.  A  supposed  derivation  of  the 
word  "agreement" 

AGGRESSOR.  The  party  who  first  of- 
fers violence  or  offense.  He  who  begins  a 
quarrel  or  dilute,  either  by  threatening  or 
striking  another. 

AGGRIEVED.  Having  suffered  loss  or 
Injury;    damnified;    Injured. 

AGGRIEVED  PARTS'.  Under  statutes 
granting  the  right  of  appeal  to  the  party 
aggrieved  by  an  order  or  Judgment,  the  par- 
ty aggrieved  is  one  whose  pecuniary  Inter- 
est Is  directly  affected  by  the  adjudication; 
one  whose  right  of  property  may  be  estab- 
lished or  divested  thereby.  Ruff  r.  Mont- 
gomery, 83  Miss.  185,  36  South.  67;  McFar- 
land  v.  Pierce,  151  Ind.  646,  45  N.  E.  706; 
Lamar  t.  I.amar,  118  Ga.  684,  45  S.  £.  498; 
Smith  T.  Bradstreet,  16  Pick.  (Mass.)  264; 
Bryant  v.  Allen,  6  N.  H.  116;  Wlggin  v. 
Swett,  6  Mete.  (Mass.)  194,  89  Am.  Dea  716 ; 
Tlllinghast  v.  Brown  University,  24  R.  I.  179, 
62  Atl.  891;  Lowery  v.  Lowery,  64  N.  C. 
110;  Raleigh  v.  Rogers,  25  N.  J.  Eq.  506.  Or 
one  against  whom  error  has  been  committed. 
KInealy  t.  Macklln,  67  Mo.  95. 

AOIIJ>.  In  Saxon  law.  Free  from  pen- 
alty, not  subject  to  the  payment  of  gU4,  or 
weregild;  that  Is,  the  customary  fine  or  pe- 
cuniary compensation  for  an  offense.  Spel- 
man; OowelL 


AOILER. 

or  Informer. 


In  Saxon  law.     An  observer 


AGIZXARIUS.  L.  Lat  In  old  Bngllah 
law.  A  hayward,  herdward,  or  keeper  of 
the  herd  of  cattle  In  a  common  field.    Cowell. 


Digitized  by  VjUVJ^^lC 


AGIO 


52 


AGRBB 


AGIO.  In  commercial  law.  A  term  used 
to  express  the  differeuce  in  jwlnt  of  value 
between  luetallic  and  paper  money,  or  be- 
tween one  sort  of  metallic  money  and  an- 
other.   McCul.  Diet. 

AGIOTAGE.  A.  speculation  on  tbe  rise 
and  fall  of  the  public  debt  of  states,  or  the 
public  funda  The  speculator  is  called  "ag- 
ioteur." 

AGIST.  In  anolent  law.  To  take  in 
and  feed  tbe  cattle  of  strangers  in  the  king's 
forest,  and  to  collect  tbe  money  due  for  the 
same  to  tbe  king's  use.    Spelman ;   Cowell. 

In  modem  law.  To  take  In  cattle  to 
feed,  or  pasture,  at  a  certain  rate  of  compen- 
sation.   See  AoisTicENT. 

AGISTATIO  AmMAXJTTM  IN  FOR- 
SSTA.  The  drift  or  numbering  of  cattle  in 
the  forest 

AGISTERS,  or  GIST  TAKERS.  Offi- 
cers appointed  to  look  after  cattle,  etc.  See 
Williams,  Common,  232. 

AOISTMEHT.  The  taking  in  of  another 
person's  cattle  to  be  fed,  or  to  pasture,  upon 
one's  own  land,  in  consideration  of  an  agreed 
price  to  be  paid  by  the  owner.  Also  the 
profit  or  recompense  for  such  pasturing  of 
cattle.  Bass  v.  Pierce,  16  Barb.  (N.  X.)  595; 
Williams  V.  Miller,  68  Cal.  290,  9  Pac.  160; 
Auld  ▼.  Travis,  5  Colo.  App.  535,  30  Pac.  357. 

There  Is  also  agistment  of  sea-banks,  where 
lauds  are  charged  with  a  tribute  to  keep  out 
the  sea ;  and  tcrrw  agistatw  are  lands  whose 
owners  must  keep  up  the  sea-banks.  Holt- 
house. 


who  have  been  under  it,  or  who  might  have  been 
under  it  if  their  lineal  ancestor  had  lived  long 
enough  to  exercise  his  empire.  Maine,  Ane. 
Law,  144. 

The  agnate  family  consisted  of  ail '  persona 
living  at  the  same  time,  who  would  have  tieen 
subject  to  tbe  patria  pote»ta»  of  a  common  an- 
cestor, if  his  life  had  l>een  continued  to  their 
time.     Hadl.  Rom.  Law,  131. 

Between  agnati  and  cognati  there  is  this  dif- 
ference: that,  under  the  name  of  agnati.  cog- 
nati are  included,  but  not  ^  converso;  for  in- 
stance, a  father's  brother,  that  is.  a  paternal 
uncle,  is  l)Oth  agnatug  and  cogntitue,  but  a 
mother's  brother,  that  is,  a  maternal  uncle,  is 
a  cognatut  but  not  agnatut.  (Dig.  38,  7,  5, 
pr.)    Burrili. 

AGNATIC.  [From  agnati,  q.  v.l  De- 
rived from  or  through  males.  2  Bl.  Comm. 
236. 

AGNATIO.  In  the  civil  law.  Relation- 
ship on  the  father's  side ;  agnation.  Agnatio 
a  patre  est.    Inst  3,  6,  4;  Id.  3,  6,  6. 

AGNATION.      Kinsbip    by    tbe    father's 

side.     See  Agnates;  Agnati. 

AGNOMEN.  Lat.  An  additional  name 
or  title ;  a  nickname.  A  name  or  title  whicli 
a  man  gets  by  some  action  or  peculiarity; 
the  last  of  the  four  names  sometimes  given 
a  Roman.  Thus,  Sdpio  Africanus,  (the  Afri- 
can,) from  his  African  victories.  Ainsworth ; 
Calvin. 

AGNOMINATION.  A  surname;  an  ad- 
ditional name  or  title;  agnomen. 

AGNUS  DEI.  lAt  I.amb  of  God.  A 
piece  of  white  wax,  in  a  flat,  oval  form,  like 
a  small  cake,  stamped  with  the  figure  of  a 
lamb,  and  consecrated  by  the  pope.    Cowell. 


AGISTOR.  One  who  takes  In  horses  or 
otiier  animals  to  pasture  at  certain  rates. 
Story,  Bailm.  {  443. 


AGRARIAN.  Relating  to  land,  or  to  a 
division  or  distribution  of  land ;  as  an  agra- 
rian law. 


AGNATES.  In  the  law  of  descents.  Re- 
lations by  the  father.  This  word  is  used 
In  the  Scotch  law,  and  by  some  writers  as  an 
English  word,  corresponding  with  the  Latin 
agnati,  (q.  v.)     Ersk.  Inst  b.  1,  tit  7,  {  4. 

AGNATI.  In  Roman  law.  The  term  In- 
cluded "all  the  cognates  who  trace  their 
connection  exclusively  through  males.  A 
table  of  cognates  is  formed  by  taking  each 
lineal  ancestor  in  turn  and  including  all  his 
descendants  of  both  sexes  in  tbe  tabular 
view.  If,  then,  in  trnclng  the  various  branch- 
es of  such  fi  genealogical  table  or  tree,  we 
stop  w:henever  we  come  to  the  name  of  a 
female,  and  pursue  that  particular  branch 
or  ramification  no  further,  all  who  remain 
after  the  descendants  of  women  have  been 
excluded  are  agnates,  and  their  connection 
together  is  agnatic  relationship."  Maine, 
Anc.  taw,  142. 

All' persons  are  aenatioaily  connected  togeth- 
er Mtho  are  under  the  same  patria  potettat,  or 


AGRARIAN  IiAlVSi  In  Roman  law. 
Laws  for  the  distribution  among  the  people, 
by  public  authority,  of  the  lands  constituting 
the  public  domain,  usually  territory  con- 
quered from  an  enemy. 

In  common  parlance  the  term  is  frequently 
applied  to  laws  which  have  for  their  ob- 
ject the  more  equal  division  or  distribution 
of  landed  property;  laws  for  subdividing 
large  properties  and  increasing  the  number 
of  landholders. 

AGRARIUM.  A  tax  upon  or  tribute  pay- 
able out  of  land. 

AOREAMENTUM.  In  old  English  law. 
Agreement;    an  agreement.     Spelman. 

AGREE.  To  concur ;  to  come  into  harmo- 
ny ;  to  give  mutual  assent ;  to  unite  In  men- 
tal action;  to  exchange  promises;  to  make 
an  agreement. 

To  concur  or  acquiesce  in;  to  approve  or 
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adopt.  AoreeA,  agreed  to,  are  frequently 
used  in  the  books,  (like  accord.)  to  stiow  the 
concurrence  or  harmony  of  cases.  Agreed 
per  curiam  is  a  common  expression. 

To  harmonize  or  reconcile.  "You  wfU 
agree  your  books."    8  Coke,  87. 

A0B££.  In  Frencli  law.  A  solicitor 
practising  solely  in  the  tribunals  of  com- 
merce. 

AGREEAHOE.  In  Scotch  law.  Agree- 
ment;   an  agreement  or  contract 

AGREED.  Settled  or  established  by 
agreement.  Ttils  word  in  a  deed  creates  a 
covenant. 

This  word  Is  a  technical  term,  and  it  is 
synonymous  with  "contracted,"  McKisick  v. 
McKislck,  Meigs  (Tenu.)  433.  It  means,  eai 
%H  termini,  that  it  is  the  agreeinent  of  both 
parties,  whether  Iwth  sign  It  or  not,  each  and 
both  consenting  to  It.  Aikin  v.  Albany,  V. 
A  C.  R.  Co.,  2»  Barb.  (N.  T.)  298. 

— Acrced  order.  The  only  difference  between 
an  agreed  order  and  one  which  is  made  in  the 
due  course  of  the  proceedings  in  an  action  is 
tiiat  in  the  one  case  it  is  .agreed  to,  and  in  the 
other  it  is  made  as  authorized  by  law.  Claflin 
V.  Gibsdn  (Ky.)  51  S.  W.  439,  21  Ky.  Law 
Rep.  337.'— Agreed  atatement  of  tmota.  A 
statement  of  facts,  agreed  on  by  .the  parties 
as  true  and  correct,  to  be  submitted  to  a  court 
for  a  ruling  On  the  law  of  the  case.  United 
States  Trust  Oo.  v.  New  Mexico,  183  U.  S.  535,' 
22  Sup.  Gt.  172,  46  U  Ed.  315:  Reddick  v. 
Pnlaski  County,  14  Ind.  App.  598,  41  N.  E. 
.««4. 

AGBEEMENT.  A  concord  of  understand- 
ing and  intention,  between  two  or  tnore  par- 
ties, with  respect  to  the  effect  upon  their 
relative  rights  and  duties,  of  certain  past  or 
future'  facts  or  iwrformances.  The  act  of 
two  or  more  persons,  who  unite  in  expressing 
a  mutual  and  common  purpose,  with  the  view 
of  altering  their  rights  and  obligations. 

A  coming  together  of  parties  in  opinion  «r 
determination ;  the  union  of  two  or  more 
minds  in  a  thing  done  or  to  be  done ;  a  mu> 
tual  assent  to  do  a  thing.  Com.  Dig.  "Agree- 
ment." A  1. 

The  consent  of  two  or  more  persons  con- 
curring, the  one  in  parting  with,  the  other 
in  receiving,  some  property,  right,  or  beneat 
Bac.  Abr. 

A  promise,  or  undertaking.  This  is  a  loose 
and  incorrect' sense  of  the  word.  Wain  v. 
Warlters,  5  East,  11. 

■  TJie  wrltlrig  or  instrument  which  Is  evi- 
dence of^an  agreement. 

dawdAeatloa.  Agreements  are  of  the 
following  several  descriptions,  viz.: 

Conditional  agreement*,  the  operation  and 
effect  of  which  depend  ui)on  the  existence  of 
a  supposed  state  of  facts,  or  the  i)erforniancc 
of  a  .condition,  or  the  happening  of  a  contin- 
gency. 


Executed  agreements,  which  have  refer- 
ence to  past  events,  or  which  are  at  once 
closed  and  where  nothing  further  remains  to 
be  done  by  the  parties. 

Executory  agreements  are  such  as  are  to 
be  perform(t|^i(i  the  future.  They  are  com- 
monly preliminary  to  other  more  formal  or 
important  contracts  or  deeds,  and  are  usual- 
ly evidenced  by  memoranda,  parol  promises, 
etc. 

Express  agreements  are  those  in  which  the 
tornis  amt  stipulations  are  specifically  de- 
clared and  avowed  by  the  parties  at  the  time 
of  making  the  agreement. 

Implied  agreement.  One  inferred  from  the 
acts  or  conduct  of  the  parties.  Instead  of  be- 
ing expressed  by  them  In  written  or  spoken 
words;  one  Inferred  by  the  law  where  the 
conduct  of  the  parties  with  reference  to  the 
subject-matter  Is  such  as  to  induce  the  belief 
that  they  intended  to  do  that  which  their 
acts  indicate  they  have  done.  Bixby  v.  Moor, 
51  X.  H.  403 ;  Cuneo  v.  De  Cuneo,  24  Tex. 
Civ.  App.  430,  59  S.  W.  284. 

Parol  agreements.  Such  as  are  either  by 
word  of  mouth  or  are  committed  to  writing, 
1)ut  are  not  under  seal.  The  common  law 
draws  only  one  great  line,  between  things 
under  seal  and  not  under  seal.    Wharton. 

Synonyms  dlatlngnlshed.  The  term 
'"agreement"  Is  often  used  as  synonymous 
with  "contract"  Properly  speaking,  how- 
ever, it  is  a  wider  term  than  "contract"  (An- 
son, Cont  4.)  An  agreement  might  not  be  a 
contract,  because  not  fulfilling  some  require- 
ment of  the  law  of  the  place  in  which  it  is 
made.  So,  where  a  contract  embodies-  a  se- 
ries of  mutual  stipulations  or  coustltnent 
clauses,  each  of  these  clauses  might  be  de- 
nominated an  "agreement." 

"Agreement"  Is  seldom  applied  to  special- 
ties; "contract"  is  generally  confined  to  sim- 
ple contracts;  and  "promise"  refers  to  the 
engagement  of  a  party  without  reference  to 
the  reasons  or  considerations  for  it,  or  the 
duties  of  otlier  parties.    Pars.  Cont  6. 

"Agreement"  is. more  comprehensive  than 
"promise;"  signifies  a  mutual  contract  on 
consideration,  between  two  or  more  parties. 
A  statute  (of  frauds)  which  requires  the 
agreement  to  be  in  writing  includes  the  con- 
sideration.   Wain  V.  Warlters,  5  East,  10. 

"Agreement"  Is  not  synonymous  with 
'•promise"  or  "undertaking,"  but,  in  its  more 
proper  and  correct  sense,  signifies  a  mutual 
contract,  on  consideration,  between  two  or 
more  parties,  and  implies  a  consideration. 
Andrews  v.  Pontue,  24  Wend.  (N.  Y.)  285. 

AGREES.  Fr.  In  French  marine  law. 
To  rig  or  equip  a  vessel.  Ord.  Mar.  liv.  1, 
tit.  2,  art  1. 

AGREZ.  Fr.  In  French  marine  law. 
The  rigging  or  tackle  of  a  vessel.  Ord.  Mar. 
liv.  1,  tit  2.  art.  1;  Id.  tit  11,  art.  2;  Id.  liv. 
3,  dt  1,  act  11. 
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AOBZ.  Arable  lands  in  common  Adds. 

AORI    LIMITATI.      In    Boaum    Uw. 

Lands  belonging  to  the  state  by  right  of  con- 
quest, and  granted  or  sold  In  plots.  Sandars, 
Just  Inst  (5th  Ed.)  98. 

la  modem  oItU  law.  Lands  whose 
boundaries  are  strictly  limited  by  the  lines 
ot  goverum«it  surveys.  Hardin  t.  Jordan, 
140  U.  a.  371,  11  Sup.  Ct.  808,  33  L.  Ed.  428. 

AOBICUI.TITRAI1  UXN.  A  statutory 
Hen  In  some  states  to  secure  money  or  sup- 
plies advanced  to  an  agriculturist  to  be  ex- 
pended or  employed  In  the  making  of  a  crop 
and  attaching  to  that  crop  only.  Clark  t. 
Farrar,  74  N.  C.  686,  090. 

-  AOBICm>TUBI!.  The  science  or  art  of 
cultivating  the  ground,  especially  In  fields  or 
large  areas,  Including  the  tillage  of  the  soil, 
the  planting  of  seeds,  the  raising  and  har- 
vesting of  crops,  and  the  rearing  of  live  stoclc. 
Dillard  T.  Webb,  55  Ala.  474.  And  see  Bln- 
«el  V.  Grogan,  67  Wis.  147,  29  N.  W.  895; 
Simons  V.  Lovell,  7  Helslc  (Tenn.)  610; 
Springer  y.  Lewis,  22  Pa.  191. 

A  person  actually  engaged  in  the  "science  of 
asriculture"  (within  the  meaning;  of  a  statute 
Kiving  him  special  exemptions)  is  one  who  de- 
rives the  support  of  hfmBelf  and  bis  family, 
in  whole  or  m  part,  from  the  tillage  and  culti- 
vation of  fields.  He  must  cultivate  something 
more  than  a  garden,  although  it  may  be  much 
less  than  a  farm.  If  the  area  cultivated  can 
be  called  a  field,  it  is  agriculture,  as  well  in 
contemplation  of  law  as  in  the  etymology  of  the 
word.  And  if  this  condition  be  fulfilled,  the 
uniting  of  any  other  business,  not  inconsistent 
with  u>e  pursoit  of  agriculture,  does  not  take 
away  the  protection  of  the  statute.  Springer 
v.  Lewis.  22  Pa.  193. 

AOV8ABURA.  In  ancient  customs,  a 
fee,  due  from  the  vassals  to  their  lord  for 
sharpening  their  plowing  taclde. 

AHTEID.  In  old  Euroijean  law.  A  Idnd 
of  oath  among  the  Bavarians.  Spelman.  In 
Saxon  law.  One  bound  by  oath,  q.  d.  "oath- 
tied."    From  ath,  oath,  and  tied.    Id. 

AID,  V.  To  support,  help,  or  assist  This 
word  must  be  distinguished  from  its  syno- 
nym "encourage,"  the  difference  being  that 
the  former  connotes  active  support  and  as- 
sistance, while  the  latter  does  not ;  and  also 
from  "abet"  which  last  word  Imports  nec- 
essary criminality  In  the  act  furthered,  while 
"aid,"  standing  alone,  does  not.     See  Abet. 

AID  AlTD  ABET.  In  criminal  law.  That 
kind  of  connection  with  the  commission  of 
a  crime  which,  at  common  law,  rendered  the 
person  guilty  as  a  principal  In  the  second 
degree.  It  consisted  in  being  present  at  the 
time  and  place,  and  doing  some  act  to  ren- 
der aid  to  the  actual  perpetrator  of  the 
crime,  though  without  taking' a  direct  share 
In  its  commission.    Bee  4  HI.  Comm.  34 ;  Peo- 


ple ▼.  Dole,  122  Cal.  486,  55  Pac.  581,  68  Am. 
St  Kep.  50;  State  v.  Tally,  102  Ala.  % 
15  South.  722;  State  T.  Jones,  115  Iowa,  113, 
88  N.  W.  196;  State  t.  Cox,  65  Mo.  29,  33. 

AID  AlTD  COMFORT.  Help;  support; 
assistance ;    counsel ;    encouragement 

As  an  element  iu  the  crime  of  treason,  the 
giving  of  "aid  and  comfort"  to  the  enemy 
may  consist  in  a  mere  attempt  It  is  not  es- 
sential to  constitute  the  giving  of  aid  and 
comfort  that  the  enterprise  commenced 
should  be  successful  and  actually  render  as- 
sistance. Young  v.  United  States,  97  U.  S> 
62,  24  L.  Ed.  992;  U.  S.  v.  Greathouse,  4 
Sawy.  472,  Fed.  Cos.  No.  15,254. 

AID  OF  THE  XIHO.  The  king's  tenant 
prays  this,  when  rent  Is  demanded  of  blm 
by  otber& 

AID  PBATEB.  In  Englista  practice.  A 
proceeding  formerly  made  use  of,  by  way  of 
petition  In  court  praying  in  aid  of  the  ten- 
ant for  life,  etc.,  from  the  reversioner  or  re- 
mainder-iuan,  when  the  title  to  the  inherit- 
ance was  In  question.  It  was  a  plea  in  sus- 
pension of  the  action.    8  BL  Couuu.  300. 

AIDEB  BY  VERDICT.  The  healing  or 
remission,  by  a  verdict  rendei-ed,  of  a  defect 
or  error  in  pleading  which  might  have  been, 
objected  to  before  verdict 

The  presumption  of  the  proof  of  all  facts 
necessary  to  the  verdict  as  it  stands,  coming 
to  the  aid  of  a  rec«rd  in  which  such  facts  are- 
not  distinctly  alleged. 

AIDS.  In  feudal  law,  originally  mere 
benevolences  granted  by  a  tenant  to  his  lord,. 
In  times  of  distress;  but  at  length  the  lords 
claimed  them  as  of  right  They  were  prin- 
cipally three:  (1)  To  ransom  the  lord's  per- 
son. If  taken  prisoner;  (2)  to  make  the 
lord's  eldest  son  and  heir  apparent  a  knlj^t;. 
(3)  to  give  a  suitable  portion  to  the  lord's 
eldest  daughter  on  her  marriage.  Abolished, 
by  12  Car.  II.  c.  24. 

Also,  extraordinary  granta  to  the  crown 
by  the  house  of  commons,  and  which  were- 
the  origin  of  the  modem  system  of  taxation. 
2  Bl.  Comm.  63,  64. 

— JleasoBsMe  aid.  A  duty  claimed  by  the 
lord  of  the  fee  of  his  tenants,  holding  by 
knight  service,  to  marry  his  daughter,  etc.. 
Cowell. 

AIEI,,    Aienl,    AUe,    Ayl*.       L.    lY.    A 

grandfather. 

A  writ  which  lieth  where  the  grandfather 
was  seised  in  his  demesne  as  of  fee  of  any 
lands  or  tenemeuta  in  fee-simple  the  day  that 
he  died,  and  a  stranger  abatetb  or  enteretb 
the  same  day  and  dispossesseth  the  heir. 
Pltzh.  Nat.  Brev.  222 :  Spelman ;  Termee  de 
la  Ley;  3  Bl.  Comm.  186. 

AIEUiSSE.  A  Norman  French  term  sig- 
nifying "grandmother."    Kelhan^ 
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AXMESSE.  In  French  feudal  law.  The 
right  or  privilege  of  the  eldest  bom ;  primo- 
geniture;  esnecy.    Guyot,  Inst.  Feud.  c.  17. 

AIB.  That  fluid  transparent  substance 
which  surrounds  our  globe.  Bank  t.  Ken- 
nett,  101  Mo.  App.  370,  74  S.  W.  474. 

AIBE.  In  old  Scotch  law.  The  court  of 
the  Justices  itinerant,  corresponding  with  the 
I^llsh  eyre,  {q.  v.)  Skene  de  Verb.  Sign. 
Yoc.  Iter. 

JkXSer  AXD  PAIBT.  In  old  Scotch  crim- 
inal law.  Accessary ;  contriver  and  partner. 
1  Pitc  Grim.  Tr.  pt.  1,  p.  133 ;  8  How.  State 
Xr.  WL    Now  written  art  and  part,  (gr.  v.) 

AIB-WAY.  In  English  law.  A  passage 
for  the  admission  of  air  into  a  mine.  To  ma- 
liciously fill  up,  obstruct,  or  damage,  with  in- 
tent to  destroy,  obstruct,  .or  render  useless 
the  air-way  to  any  mine,  is  a  felony  punish- 
able by  penal  servitude  or  imprisonment  at 
the  discretion  of  the  court  24  &  25  Vict  c. 
87,  i  28. 

AnXAMEimTM.  In  Old  English  law. 
An  easement    Spelman. 

AnXB  o»  EZOIfE.  In  old  English  law, 
tiie  eldest  or  first  bom. 

AJOmEUnMEIIT.  In  French  law.  The 
document  pursuant  to  which  an  action  or 
suit  Is  commenced,  equivalent  to  the  writ  of 
summons  in  England.  Actions,  however, 
are  in  some  cases  commenced  by  requite  or 
petition.    Arg.  Fr.  Merc.  Law,  645. 

AJVAR.  In  Spanish  law.  Parapherna- 
lia. The  jewels  and  furniture  which  a  wife 
brings  in  marriage. 

AJUTAGE.  A  tube,  conical  in  form. 
Intended  to  be  applied  to  an  aperture  through 
which  water  passes,  whereby  the  flow  of  the 
water  ia  greatly  increased.  See  Schuylkill 
NaT.  Co.  V.  Moore,  2  Whart  (Pa.)  477. 

AXUr.  In  old  English  law.  Of  kin. 
"Next-a-kUi."    7  Mod.  140. 

Alk  Lk  Fr.  At  the ;  to  the.  At  harre;  at 
tbe  bar.  AI  huU  d'etglisej  at  the  church- 
door. 

ATA  EOOUBSIiE.  The  wings  or  side 
aisles  of  a  church.    Blount. 

AJLAXTEKAXIOB.  A  manager  and  keep- 
er of  dogs  for  the  sport  of  hawking;  from 
•lottiM,  a  dog  known  to  the  ancients.  A  fal- 
coner.   Blount 

AT.AittMr  UBT.  The  list  of  persons  liable 
to  military  watches,  who  were  at  the  same 


time  exempt  from  trainings  and  musters. 
See  Prov.  Laws  1775-76,  c.  10,  |  18;  Const 
Mass.  c.  11,  1 1,  art  10;  Pub.  St  Mass.  18S2. 
p.  1287. 

AZ.BA  FEBMA.  In  old  English  law. 
White  rent;  rent  iiayable  in  silver  or  white 
money,  as  distinguished  from  that  which  was 
anciently  paid  in  com  or  provisions,  called 
black  mail,  or  black  rent  Spelman;  R^. 
Orig.  3106. 

AIiBACEA.  In  Spanish  law.  An  execu- 
tor or  administrator;  one  who  is  charged 
with  fuUUllug  and  executing  that  which  is 
directed  by  the  testator  in  his  testament  or 
other  last  disposition.  Emerlc  v.  Alvarado, 
64  CaL  529,  2  Pac.  418,  433. 

AIAAHAOniM.  In  old  French  law.  The 
state  of  alienage;  of  being  a  foreigner  or 
alien. 

AIiBANUS.  In  old  French  law.  A  stran- 
ger, aUen,  or  foreigner. 

AIJBIHAT1T8.  In  old  French  law.  The 
state  or  condition  of  an  alien  or  foreigner. 

ATjBIHATUS  jits.  In  old  French  law. 
The  droit  (Taubaine  in  France,  whe^by  the 
king,  at  an  alien's  death,  was  entitled  to  all 
his  property,  unless  he  had  peculiar  exemp- 
tion. Repealed  by  the  French  laws  In  June, 
1791. 

AI.B1TM  BBEVE.  A  blank  writ;  a  writ 
with  a  blank  or  omission  la  it 

AI.BXJ8  LIBER.  The  White  book;  an 
ancient  book  containing  a  compilation  of  the 
law  and  customs  of  the  city  of  London.  It 
has  lately  been  reprinted  by  order  of  the  mas- 
ter of  the  rolls. 

AIiOABALA.  In  Spanish  law.  A  duty 
of  a  certain  per  cent  paid  to  the  treasury  on 
the  sale  or  exchange  of  property. 

AIiOAIiDE.  The  name  of  a  Judicial  of- 
ficer In  Spain,  and  in  those  countries  which 
have  received  their  laws  and  institutions 
from  Spain.  His  functions  somewhat  re- 
sembled those  of  mayor  in  small  municipali- 
ties on  the  continent  or  Justice  of  the  peace 
in  England  and  most  of  the  United  States. 
Castillero  v.  U.  &.  2  Bla<^,  17,  194,  17  L.  Ed. 
360. 

AIiCOHOIalSM.  In  medical  Jurispru- 
dence. The  pathological  effect  (as  distin- 
guished from  physiological  effect)  of  excessive 
indulgence  in  intoxicating  liquors.  It  is  acute 
when  induced  by  excessive  potations  at  one 
time  or  In  the  course  of  a  single  debauch. 
An  attack  of  delirium  tremens  and  alcoholic 
homicidal  mania  are  examples  of  this  form. 
It  Is  citronio  when  resulting  from  the  long; 
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continued  use  of  spirits  la  less  qnautitles,  as 
In  the  case  of  dipsomania. 

AIiOEKBXAir.  A  Judicial  or  adminis- 
trative magistrate.  Originally  the  word  was 
synonymous  with  "elder,"  but  was  also  used 
to  designate  an  earl,  and  even  a  king. 

In  £ncllali  law.  An  associate  to  the 
chief  civil  magistrate  of  a  corporate  town  or 
city. 

la  Amerioan  oitles.  The  aldermen  are 
generally  a  legislative  body,  having  limited 
Judicial  powers  as  a  body,  as  in  matters  of 
internal  police  regulation,  laying  out  and  re- 
I>airing  streets,  constructing  sewers,  and  the 
like;  though  in  many  cities  they  hold  sepa- 
rate courts,  and  have  magisterial  ix>wers  to 
a  considerable  extent    Bouvler. 

AU)ERMAinnJS.  L.  Lat.  An  alder- 
man, q.  V. 

— Aldermonnns  oiTitatls  vel  bnrgi.  Alder- 
man of  a  city  or  borough,  from  which  the  mod- 
ern office  of  alderman  has  been  derived.  T. 
Kaym.  435,  437.^AldermtaiUMis  oomitatiw. 
'rhe  alderman  of  the  county.  AccordiuK  to 
Spelman,  he  held  an  office  intermediate  between 
that  of  an  earl  and  a  sheriff.  According  to  oth- 
er authorities,  he  was  the  same  as  the  earl.  1 
Bl.  Oomm.  116.— Aldermaanns  hmidTedi 
■en  wapeBtaehU.  Alderman  of  a  l^^indred  or 
wapentaKe.  Spelman.'— Aldemuuuins  regis. 
Alderman  of  the  king.  So  called,  either  be- 
cause he  received  his  appointment  from  the  king 
or  because  he  gave  the  judgment  of  the  king 
in  the  premises  allotted  to  him.— Aldennan- 
nns  totina  AnsUs.  Alderman  of  all  Eng- 
land. An  officer  among  the  Anglo-Saxons,  sup- 
posed by  Spelman  to  be  the  same  with  the  chief 
justiciary  of  England  in  later  times.     Spelman. 

AIiE-COHNEBi.  In  old  English  law.  An 
officer  appointed  by  the  court-leet,  sworn  to 
look  to  the  assise  and  gooduess  of  ale  and 
beer  within  the  precincts  of  the  leet.  Kitch. 
Courts,  46;   Whishaw. 

An  officer  apiMinted  in  every  court-leet, 
and  sworn  to  look  to  the  assise  of  bread,  ale, 
or  beer  within  ,tbe  precincts  of  that  lordship.- 
Cowell. 

AXE-HOUSE.  A  i>Iiice  where  ale  is  sold 
to  be  drunk  on  the  premises  where  sold. 

AIJB  SII.VER.  A  rent  or  tribute  paid 
annually  to  the  lord  mayor  of  Loudon,  by 
those  who  sell  ale  within  the  liberty  of  the 
city. 

AXiE-STAKE.  A  maypole  or  long  stake 
driven  Into  the  ground,  with  a  sign  on  It  for 
tlie  sale  of  ale.    Cuweli. 

AUBA.  Lat.  In  the  civil  law.  A  game 
of  chance  or  hazard.  Dig.  11,  5,  1.  See  Cod. 
3,  43.  The  chance  of  gain  or  loss  in  a  con- 
tract 

AIiEATOB.  Lat.  (From  alea.  g.  v.)  In 
the  civil  law.  A  gamester;  one  who  plays 
at  games  of  hazard.    Dig.  11,  5;  Cod.  3,  43. 


AIiEATORY  COHTBACT.  A  mutual 
agreement. of  :,whlch  the  effects,  with  respect 
both  to  the  advantages  and  losses,  whether 
to  all  the  parties  or  to  some  of  them,  depend 
on  an  uncertain  event.  Civil  Code  La.  art. 
2982;  Moore  v.  Johnston,  8  La.  Ann.  488: 
Losecco  v.  Gregory,  108  Ia.  648,  32  South. 
085. 

A  contract,  the  obligation  and  performance 
of  which  depend  upon  an  uncertain  event 
such  as  Insiurance,  engagements  to  pay  an- 
'  nuities,  and  the  like. 

A  contract  is  aleatory  or  hazardous  when 
the  performance  of  that  which  is  one  of  its 
objects  depends  on  an  uncertain  event  It  ia 
certain  when  the  thing  to  be  done  is  8uppo»- 
ed  to  depend  on  the  will  of  the  party,  or 
when  In  the  usual  courHe  of  events  it  must 
happen  In  the  manner  atlimlated.  Civil  Code 
La.  art  1776. 

.  AIiER  'A  DIEV.  L.  Fr.  In  old  prac- 
tice. To  be  dismissed  from  court;  to  go 
quit    Literally,  "to  go  to  God." 

ALER  SANg  JOUR.  In  old  practice,  a 
phrase  used  to  indicate  the  final  dismissal  of 
a  case  from  court  without  continuance.  'To 
go  without  day." 

AIiEU.  Fr.  In  French  feudal  law.  An 
allodial  estate,  as  distinguished  from  a  feudal 
estate  or  benefice. 

AXFET.  '  A  cauldron  into  which  boiling 
water  was  iK>ured,  In  which  a  criminal 
plunged  his  arm  up  to  the  elbow,  and  there 
held  it  for  some  time,  as  an  ordeal.  Du 
Canga 

AI.OARUM  MARIS.  Probably  a  cor- 
ruption of  Laganum  maris,  lagan  being  a 
right,  in  the  middle  ages,  like  jetsam  and 
flotsam,  by  which  goods  thrown  from  a  vessel 
ttt  distress  became  the  property  of  the  king, 
or  the  lord  on  whose  shores  they  were  strand- 
ed,    Spelman;    Jacob;   Du  Cange. 

AIiOO.  Span.  In  Spanish  law.  Prop- 
erty. White.  Nov.  Ilecop.  b.  1,  tit  5,  c.  3. 
I  4. 

AUA  ENORMIA.  Other  wrongs.  The 
name  given  to  a  general  allegation  of  Inju- 
ries caused  by  the  defendant  with  which  the 
plaintiff  in  an  action  of  tresimss  under  the 
common-law  practice  conclu<led  his  det'lara- 
tloM.    AK-hb.  Crim.  PI.  604. 

AU AMENTA.  A  liberty  of  passage, 
open  way,  water-course,  etc.,  for  the  tenant's 
accommoilation.     Kitchen. 

AIiIAS.  Lat.  Otherwise;  at  another 
time;   in  another  manner;  formerly. 

— AUas    dlotns.      "Otherwise    called."      This 
phrase    (or   its    shorter   and    more    usual  .foria, 
aiias,)   when  placed   between   two  nances  in   a 
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pleading  or  other  v<ip«'  indicate*  th&t  the  same 
penon  is  known  by  Iwtb  those  names.  A  ficti- 
tiouB  name  assumed  by  a  person  is  colloquially 
termed  an  "alias."  Fers^son  v.  State.  134 
Ala.  63,  32  South.  760,  92  Am.  St.  Kep.  17; 
Turns  T.  Com.,  6  Mete.  (Mass.)  235 ;  Kennedy 
T.  People,  1  Cow.  Cr.  Rep.  (N.Y.)  119.— AUa» 
writ.  An  alias  writ  is  a  second  writ  issued 
in  the  same  cause,  where  a  former  writ  of  the 
same  kind  had  been  issued  without  effect  In 
such  case,  the  language  of  the  second  writ  is, 
"We  command  you,  as  we  have  hefore  [ticut 
•Jio»]  commanded  you,"  etc.  Roberts  v.  Church, 
17  Conn.  142 ;  Farris  v.  Walter,  2  Colo.  App. 
450,  31  Pac.  231. 

AIXBI.  Lut.  In  criminal  law.  Else- 
irtiere;  In  another  place.  A  term  uaed  to  ex- 
press that  mode  of  defense  to  a  criminal 
prosecution,  where  the  party  accused,  in  or- 
der to  prove  that  be  could  not  have  commit- 
ted the  crime  with  which  he  Is  charged,  of- 
fers evidence  to  show  that  he  was  In  another 
irface  at  the  time;  which  is  termed  setting 
up  an  alihi.  State  v.  McGarry,  111  Iowa, 
709,  83  N.  W.  718;  State  v,  Child,  40  Kan.  482, 
20  Pac.  275;  State  v.  Powers,  72  Vt  168,  47 
Atl.  830;  Peyton  t.  State,  54  Neb.  188,  74  N. 
W.  697. 

AXiIEH.  n.  A  foreigner ;  one  bom  abroad ; 
a  person  resident  in  one  country,  but  owing 
allegiance  to  another.  In  England,  one  born 
out  of  the  allegiance  of  the  king.  In  the 
United  States,  one  bom  out  of  the  jnrisdic- 
tion  of  the  United  States,  and  wbo  has  not 
been  naturalized  under  their  constitution  and 
laws.  2  Kent,  Comm.  50;  Ex  parte  DnwRon, 
3  Bradf.  Sur.  (N.  T.)  136;    Lynch  v.  Clarke. 

1  Sandf.  Ch.  (N.  Y.)  668;  Lyons  v.  State,  67 
Cal.  380,  7  Pac.  763. 

—Allen  any.  In  international  law.  Alien 
friend.  An  alien  who  is  the  subject  or  citizen 
of  a  foreign  government  at  peace  with  our  own. 
—Allen  and  aedltloai  lam.  Acts  of  con- 
gress of  July  6  and  July  14.  1708.  See  Wliart. 
State  Tr.  SS.'— Allen  enemy.  In*  international 
law.  An  alien  who  is  the  subject  or  citizen  of 
some  hostile  state  or  power.  See  Dyer.  26/ 
Co.  Litt.  1296.  A  person  who,  b.v  reason  of 
owing  a  permanent  or  temporary  allegiance  to  a 
hostile  power,  becomes,  in  time  of  war,  impress- 
ed with  the  character  of  an  enemy,  and,  as 
BDch,  is  disabled  from  suing  in  tlie  courts  of  the 
advprsc   belligf-rent.     See  1   Kent,   Comm.  74; 

2  Id.  63;  Bell  v.  Chapman,  10  Johns.  (N.  Y.j 
1S3:  Dorsey  v.  Brighnm,  177  III.  250,  52  N. 
E.  SOT.  42  Ia  R.  a.  809.  09  Am.  St.  Rep.  228. 
—Allen  friend.  The  subject  of  a  nation  with 
which  we  are  at  iieace ;  an  alien  amy.— Allen 
n6e.     A  man  bom  an  alien. 

AUEK  OP  AltlENE.  r.  To  transfer  or 
make  over  to  another; ,  to  convey  or  transfer 
the  property  of  a  thing  from  one  person  to 
another ;  to  alienate.  Usually  applied  to  J||» 
transfer  of  lands  and  tenements.  Co.  C|B 
118;    Cowell.  ^^ 

Alicna  necotla  esaeto  offliolo  ceran> 
tn».  The  business  of  another  is  to  be  con- 
ducted with  particular  attention.  Jones, 
Bailm.  83;  First  Nat.  Bank  of  Carlisle  v. 
Grabam.  79  Pa.  118,  21  Am.  Rep.  49. 


AUEHABLIi.    Proper  to  be  the  subject 

of  alienation  or  transfer. 

AIiIEITAOE.  The  condition  or  state  of 
an  alien. 

AUEKATE.  To  convey;  to  transfer  the 
title  to  property.  Co.  Litt.  1186.  Alien  is 
very  commonly  used  in  the  same  sense.  1 
Washb.  Real  Prop.  53. 

"Sell,  alienate,  and  dispone"  are  the  form- 
al words  of  transfer  In  Scotch  conveyances 
of  heritable  property.    Bell. 

"The  term  alienate  has  a  technical  legal  mean- 
ing, and  any  transfer  of  real  estate,  short  of 
a  conveyance  of  the  title,  is  not  an  alienation 
of  the  estate.  No  matter  in  what  form  the  sale 
may  be  made,  unless  the  title  is  conveyed  to 
the  purchaser,  the  estate  is  not  alienated." 
Masters  v.  Insurance  Co.,  11  Barb.  (N.  Y.)  6J!0. 

Allenatlo  lioet  problbeatnr,  consenan 
tamen  omnium,  in  quorum  favorem  pro- 
Ubita  eat,  potest  llerl,  et  qnlllbet  poteat 
rennnolare  Jnri  pro  se  Introdneto.  Al- 
though alienation  be  prohibited,  yet,  by  the 
consent  of  all  In  whose  favor  it  is  prohibited, 
it  may  take  place ;  for  It  Is  in  the  power  ot 
any  man  to  renounce  a  law  made  In  his 
own  favor.    Co.  Litt.  98. 

AllenAtlo  rei  prafertnr  imxi  aoores- 
eendl.  Alienation  is  favored  by  the  law 
rather  than  accumulation.    Co.  Litt.  185. 

AUEMATION.  In  real  property  law. 
The  transfer  of  the  property  and  possession 
of  lauds,  tenements,  or  other  things,  from 
one  person  to  another.  Termes  de  la  Ley. 
It  is  particularly  applied  to  absolute  con- 
veyances of  real  property.  Conover  v.  Mu- 
tual Ins.  Co.,  1  N.  Y.  290,  294. 

The  act  by  which  the  title  to  real  estate 
Is  voluntarily  resigned  by  one  person  to  an- 
other and  accepted  by  the  latter.  In  the 
forms  prescribed  by  law. 

The  voluntary  and  complete  transfer  from 
one  person  to  another,  involving  the  com- 
plete and  absolute  exclusion,  out  of  him  who 
alienates,  of  any  remaining  interest  or  par- 
ticle of  Interest,  in  the  thing  transmitted; 
the  complete  transfer  of  the  property  and 
possession  of  lands,  tenements,  or  other  things 
to  another.  Orrell  v.  Bay  Mfg.  Co;,  83  Miss. 
800.  36  South.  i>61,  70  L.  B.  A.  881 ;  Burbank 
V.  Insiirance  Co..  24  N.  H.  558.  .W  Am.  Dec. 
300 ;  United  States  v.  SehurB,  102  U.  S.  378, 
26  L.  Ed.  167;  Vining  v.  Willis,  40  Kan. 
609,  20  Pac.  2.32. 

In  medleal  Jnrlsprndence.  A  generic 
term  denoting  the  difTerent  kinds  or  forms 
of  mental  aberration  or  derangement. 

—'Alienation  office.  In  English  practice. 
An  office  for  the  recovery  of  fines  levied  upon 
writs  of  covenant  and  entries. 

Alienation  ponding  a  anlt  la  void.    2  P. 

Wms.  482;  2  Atk.  174;  3  Atk.  392;  11  Ves. 
194 ;  Murray  v.  BaUow,  1  Johns.  Ch.  (N.  Y.) 
566,  580. 
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AUEHEE.  One  to  whom  an  alloiatlon, 
conveyance,  or  transfer  of  property  is  made. 

AUEMI  OENEBIB.  Lat  Of  another 
kind.    3  P.  Wms.  247. 

AIiUlNI  JTHEIIS.  Lat.  Under  the  con- 
trol, or  subject  to  the  authority,  of  another 
person;  e.  p.,  an  infant  who  is  under  the  au- 
thority of  bis  father  or  guardian;  a  wife 
under  the  power  of  her  husband.  The  term 
is  contrasted  with  Sui  Jubis,  (g.  v.) 

AUEHIOENA.  One  of  foreign  birth; 
an  alien.    7  Colce,  31. 

AUENISM.  The  state,  condition,  or 
character  of  an  alien.  2  Kent,  Comm.  56, 
64,  69. 

AUEirOR.  He  who  makes  a  grant, 
transfer  of  title,  conveyance,  or  alienation. 

AUENTTB.  Lat  Another's;  belonging 
to  another ;  the  property  of  another.  Alienui 
homo,  another's  man,  or  slave.  Inst  4,  3, 
pr.  AUena  re$,  anodier's  property.  Bract 
foL  136. 

AUMEHT.  In  Scotch  law.  To  main- 
tain, support,  provide  for;  to  ph>vide  with 
necessaries.  As  a  nonn,  maintenance,  sup- 
port ;  an  allowance  from  the  husband's  estate 
for  the  support  of  the  wife.  Paters.  Comp. 
K  845,  890,  893. 

AUMEHTA.  Lat  In  the  dvil  law. 
Aliments ;  means  of  support,  including  food, 
(ciiaria,)  clothing,  (veaHtus,)  and  habitation, 
(h<aitatio.)     Dig.  34,  1,  6. 

AUMONT.  The  allowance  made  to  a 
wife  out  of  her  husband's  estate  for  her  sup- 
port, either  during  a  matrimonial  suit,  or  at 
its  termination,  when  she  proves  herself  en- 
titled to  a  separate  maintenance,  and  the 
fact  of  a  marriage  is  established. 

Alimony  is  an  allowance  out  of  the  hus- 
band's estate,  made  for  the  support  of  the 
wife  when  living  separate  from  him.  It  is 
either  temporary  or  permanent  Code  Ga. 
1882,  f  17a& 

The  allowance  which  is  made  by  order  of 
court  to  a  woman  for  her  support  out  of  her 
husband's  estate,  upon  bebig  separated  from 
him  by  divorce,  or  pending  a  suit  for  di- 
vorce. Pub.  St.  Mass.  1882,  p.  1287.  And 
see  Bowman  v.  Worthliigton,  24  Ark.  522; 
Lynde  v.  Lynde.  64  N.  J.  Eq.  736,  62  Atl. 
604,  58  L.  R.  A.  471,  97  Am.  St.  Rep.  692; 
Collins  V.  Collins,  80  N.  T.  1;  Stearns  v. 
Steams,  66  Vt  187.  28  Atl.  875,  44  Am.  St 
Kep.  836;  In  re  Spencer.  83  Cal.  460,  23  Pac. 
.395,  17  Am.  St  Rep.  266:  Adams  ▼.  Storey, 
135  111.  448.  26  N.  E.  582.  U  L.  R.  A.  790. 
26  Am.  St  Rep.  392. 

By  alimonv  we  understand  what  ia  nec«a- 


aary  for  the  nourishment  lodging,  and  sup- 
port of  the  person  who  claims  It  It  Includes 
education,  when  the  person  to  whom  the  ali- 
mony is  due  is  a  minor.  CivU  Code  La.  art 
230. 

The  term  is  oommonly  used  as  equally  ap- 
plicable to  all  allowances,  whether  annual 
or  in  gross,  made  to  a  wife  upon  a  decree  in 
divorce.    Burrows  y.  Purple,  107  Mass.  432. 

AHmony  pendente  lite  is  that  ordered  dur- 
ing the  pendency  of  a  suit 

Permanent  alimony.  A  provision  for  the 
support  and  maintenance  of  a  wife  out  of  her 
husband's  estate,  during  her  life  time,  or- 
dered by  a  court  on  decreeing  a  divorce. 
Odom  V.  Odom,  36  6a.  320;  In  re  Spencer, 
83  Cal.  460,  23  Pac.  396, 17  Am.  St  Rep.  266. 

The  award  of  alimony  is  essentially  a 
different  thing  from  a  division  of  the  prop- 
erty of  the  parties.  Johnson  v'.  Johnson,  57 
Kan.  343,  46  Pac.  700.  It  Is  not  in  Itself  an 
"estate"  in  the  technical  sense,  and  there- 
fore not  the  separate  property  or  estate  of 
the  wife.  Clzek  v.  Clzek,  60  Neb.  797,  99  N. 
W.  28;  Ouenther  v.  Jacobs,  44  Wis.  364; 
Romaine  v.  Chauncey,  60  Hun,  477,  15  N. 
Y.  Snpp.  198;  Lynde  v.  Lynde,  64  N.  J.  Bq. 
736,  52  AU.  694,  58  L.  R.  A.  471,  97  Am.  St 
Rep.  682;  Holbrook  v.  Comstock,  16  Gray 
(Mass.)  109. 

AUO  nrruiTV.  Lat  in  a  different 
view;  under  a  different  aspect  4  Rob. 
Adm.  A  Pr.  16L 

With  another  view  or  object  7  Bast, 
558;  6  Maule  &  S.  234. 

Allqnld  ooaeedltnr  me  lajvria  »«aut» 
Be«t  tmpaalta,  qnod  mllss  aoa  vobo*- 
deretnr.  Something  is  (will  be)  conceded, 
to  prevent  a  wrong  remaining  unredressed, 
which  otherwise  would  not  be  conceded.  Co. 
Litt  1976. 

AXIQinD  POSBESaXOlOB  ET  NIHXIi 
XDBI8.  Somewhat  of  possession,  and  noth- 
ing of  right  (hut  no  right)  A  phrase  used 
by  Bracton  to  describe  that  kind  of  posses- 
sion which  a  person  might  have  of  a  thing 
as  a  guardian,  creditor,  or  the  like ;  and  also 
that  kind  of  possession  which  was  granted 
for  a  term  of  years,  where  nothing  could  be 
demanded  but  the  usufruct.  Bract  fols. 
39a,  160a. 

AUqnls  noa  debet  ease  Jndez  ia  pro* 
prlA  e»iuA,  qnla  aoa  potest  ease  Jadex 
et  pars.  A  person  ought  not  to  be  Judge  in 
his  own  cause,  because  he  cannot  act  as 
judge  and  party.  Ck>.  Litt.  141 ;  3  Bl.  Comm. 
60. 

AIiITEB.  Lat  Otherwise.  A  term  oft- 
en used  in  the  reports. 

Allad  est  eelare,  allad  t«e«»e.  To  con- 
ceal is  one  thing;  to  be  silent  is  another 
thing.    Lord  Mansfield,  3  Burr.  1810. 
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AIl«d   Mt  dlatfaMtto,   allnd  Mpavatlo. 

DlstlncUon  is  one  thing;  separation  Is  an- 
other. It  la  one  thing  to  make  things  dis- 
tinct, another  thing  to  make  them  separable^ 

Allvd  Mit  ponidere,  aliwd  ease  In  pos> 
— elane.  It  Is  one  thing  to  possess;  It  la 
another  to  be  In  possession.    Hob.  163. 


AXXEOATA      ET      PROBATA.        Lat. 

Things  alleged  and  proved.  The  allegations 
made  by  a  party  to  a  suit,  and  the  proof  ad- 
duced In  their  support  • 

AUesatio  eontra  f aotnia ,  nan  est  aA- 
mlttendm.  An  allegation  contrary  to  the 
deed  (or  fact)  Is  not  admissible. 


All«d  est  veadere,  allnd  Teadeaitl  ooiia 
■tire.    To  sell  is  one  thing;  to  consent  to 

a  sale  (seller)  is  another  thing.    Dig.  50,  17, 

180. 

AUJTD  BXASCEN.  A  different  or  for- 
eign mode  of  trial.    1  Hale,  Com.  Law,  8& 

AUmtDE.  Lat.  From  another  source; 
from  elsewhere;  from  outside.  Evidence 
aHunde  (1.  e.,  from  without  the  will)  may  be 
received  to  explain  an  ambiguity  in  a  wllL 
1  GreenL  Ev.  (  291. 


Collectively,  this  term  designates 
the  whole  number  of  particulars,  individ- 
uals, or  separate  items;  distrlbutlvely,  it 
may  be  equivalent  to  "each"  or  "every." 
State  V.  Maine  Cent  R.  Co.,  06  Me.  510; 
Sherburne  v.  Sischo,  143  Mass.  442,  9  N.  R 
787. 

—All  and  alJMndMF.  A  comprebenslve  term 
often  employed  in  conveyances,  wills,  and  the 
like,  whidi  includes  the  aggregate  or  whole  and 
also  each  of  the  separate  items  or  components. 
McOaskey  v.  Barr  (C.  C.)  64  Fed.  m— All 
favlts.  A  sale  of  goods  with  "all  fanlti"  cov- 
ers, in  the  absence  of  fraud  on  the  part  of  the 
vendor,  all  such  faults  and  defects  as  are  not 
inconsistent  with  the  identity  of  the  goods  as 
the  goods  dtscrit>ed.  Whitney  v.  Boardman.  118 
Mass.  242.-^All  fowa.  Two  cases  or  decisions 
which  are  alike  in  all  material  respects,  and 
precisely  similar  In  all  the  circumstances  af- 
fecting their  determination,  are  said  to  be  or  to 
run  on  "all  fours."— All  the  estate.  The 
name  given  in  England  to  the  short  clause  in  a 
conveyance  or  other  assurance  which  purports 
to  convey  ''all  the  estate,  right,  title,  interest, 
daim,  and  demand"  of  the  grantor,  lessor,  etc., 
in  the  property  dealt  with.    Dav.  Conv.  93. 

Allesaaa  ooatrarla  noa  est  avdleadna. 

One  alleging  contrary  or  contradictory 
things  (whose  statements  contradict  each 
other)  is  not  to  be  heard.  4  Inst.  279.  Ap- 
plied to  the  statements  of  a  witness. 

AUssans   saam  tarpitndlnean   aoa   est 

Midisadas.  One  who  alleges  his  own  In- 
famy Is  not  to  be  heard.    4  Inst  279. 

AIlscaH  Bsa  dabait  qaod  proliatam 
aaa  relerat.  That  ought  not  to  be  alleged 
which.  If  proved.  Is  not  relevant  1  Ch.  Cas. 
46. 

AIXEOATA.  In  Roman  law.  A  word 
which  the  emperors  formerly  signed  at  the 
bottom  of  theiri  rescripts  and  constitutions ; 
under  other  instruments  they  usually  wrote 
a^mutfa  or  tettata,    Knc.  Loud. 


AIXEOATIOH.  The  assertion,  declara- 
tion, or  statement  of  a  party  to  an  action, 
made  In  a  pleading,  setting  out  what  he  ex- 
pects to  prove. 

A  material  allegation  in  a  pleading  is  one 
essential  to  the  claim  or  defense,  and  which 
could  not  be  stricken  from  the  pleading 
without  leaving  It  insufficient  Code  Civil 
Proc.  Cal.  {  463. 

In  eeoleslastieal  law.  The  Statement  of 
the  facta  intended  to  be  relied  on  in  support 
of. the  contested  suit 

In  English  ecclesiastical  practice  the  word 
seems  to  designate  the  pleading  as  a  whole; 
the  three  pleadings  are  known  as  the  allega- 
tions; and  the  defendant's  plea  is  distin- 
guished as  the  defensive,  or  sometimes  the 
responsive,  allegation,  and  the  complainant's 
reply  as.  the  rejoining  allegation. 

-^Uecatloa  of  facalties.  A  statement 
made  by  the  wife  of  the  property  of  her  hus- 
band, in  order  to  her  obtaining  alimony.  See 
Facnltles. 

ALIiEOE.  To  State,  recite,  assert  or 
charge;  to  make  an  allegation. 

AXXEOED.  Stated;  recited;  daimed; 
asserted;  charged. 

AIXEGIAKCE.  By  allegiance  is  meant 
the  obligation  of  fidelity  and  obedience 
which  the  individual  owes  to  the  govern- 
ment under  which  be  lives,  or  to  his  sover- 
eign in  return  for  the  protection  he  receives. 
It  may  be  an  at)Solute  and  permanent  obliga- 
tion, or  it  may  be  a  qualified  and  temiwrary 
one.  Tl»e  citizen  or  subject  owes  an  abso- 
lute and'  permanent  allegiance  to  his  govern- 
ment or  sovereign,  or  at  least  until,  by  some 
open  and  distinct  act,  he  renounces  it  and 
becomes  a  citizen  or  subject  of  another  gov- 
ernment or  another  sovereign.  The  alien, 
while  domiciled  in  the  country,  owes  a  lo- 
cal and  temporary  allegiance,  which  con- 
tinues during  the  period  of  his  residence. 
Carlisle  v.  U.  8.,  16  Wall.  154.  21  L.  Ed. 
426;  Jackson  v.  Goodell,  20  Johns.  (N.  Y.) 
191 ;  U.  S.  V.  Wong  Kim  Ark,  169  U.  S.  649, 
18  Sup.  Ct  456,  42  L.  Ed.  800;  Wallace  v. 
Harmstad.  44  Pa.  501. 

"Tlie  tie  or  ligamen  which  binds  the  sulh 
Ject  for  citizen]  to  the  king  [or  government] 
in  return  for  that  protection  which  the  king 
[or  govemmoit]  affords  the  subject  [or  cltl- 
aen."]  1  Bl.  Comm.  3C6.  It  consists  in  "a 
true  and  faithful  obedience  of   the  subject 

due  to  his  sovereign."    7  Coke,  46.,,  ,.  ,,,^ 
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Allegiance  Is  the  obligation  of  fidelity  and 
obedience  whlcb  every  citizen  owes  to  the 
state.    Pol.  Code  Cal.  S  55. 
•  In  Norman   French.     Alleviation;   relief; 
redress.     Kelhaui. 

— Iiooal  klleglanoe.  That  measure  of  obedi- 
ence which  is  due  from  a  subject  of  one  govern- 
ment to  another  (fovemment.  within  whose  ter- 
ritory he  is  temporarily  resident. — ^Natnrml  al- 
Ie^|liUioe.  In  EnKlish  law.  That  kind  of  al- 
legiance which  is  due  from  all  men  bom  within 
the  king's  dominions,  immediately  upon  their 
birth,  which  is  intrinsic  and  perpetual,  and  can- 
not be  divested  by  any  act  of  their  own.  1  Bl. 
Comm.  3t»;  2  Kent,  Comm.  42.  In  American 
law.  The  allegiance  due  from  citiwns  of  the 
TTnited  States  to  their  native  country,  and  also 
from  naturalized  citizens,  and  which  cannot  be 
renounced  without  the  permission  of  govern- 
ment, to  be  declared  by  law.  2  Kent,  Comm. 
43-49.  It  differs  from  local  allegiance,  which 
Is  temporary  only,  being  due  from  an  alien  or 
stranger  bom  for  so  long  a  time  as  he  continues 
within  the  sovereign's  dominions  and  protection. 
Fost.  Cr.  Law,  184. 

AIXEGIARE.  To  defend  aud  dear  one's 
self;  to  wage  one's  own  law. 

AIX£GING  DIMnrUTIOK.  The  alle- 
gation in  an  apijellate  court,  of  some  error 
In  a  subordinate  part  of  the  nisi  prius  rec- 
ord. 

AIXEVXABXi.  L.  Lat.  In  old  records. 
To  levy  or  pay  an  accustomed  fine  or  compo- 
sition ;  to  redeem  by  such  payment.    Cowell. 

ALLIANCE.  The  relation  or  union  be- 
tween persons  or  families  contracted  by  in- 
termarriage. 

In  latematioiial  law.  A  union  or  asso- 
ciation of  two  or  more  states  or  nations, 
formed  by  league  or  treaty,  for  the  joint 
prosecution  of  a  war,  or  for  their  mutual  as- 
sistance and  protection  in  repelling  hostile 
attacks.  The  league  or  treaty  by  which  the 
association  is  formed.  The  act  of  confed- 
erating, by  league  or  treaty,  for  the  purposes 
mentioned. 

If  the  alliance  is  formed  for  the  purpose  of 
mutual  aid  in  the  prosecution  of  a  war  against 
a  common  enemy,  it  is  called  an  "offensive" 
alliance.  If  It  contemplates  only  the  rendi- 
tion of  aid  and  protection  in  resisting  the  as- 
sault of  a  hostile  power,  it  is  called  a  "de- 
fensive" alliance.  If  It  combines  both  these 
features.  It  l<  denominated  an  alliance  "of- 
fensive and  defensive." 


ALLISION.  The  running  of  one  vessel 
into  or  against  another,  as  distinguished 
from  a  collision,  i.  c,  the  running  of  two 
vessels  against  each   other. 


the  lord  treasurer  and  barons  of  tbe  ex- 
chequer  upon    application    made.      Jacob. 

.  ALLOOATO  OOMITATU.  In  old  Eng- 
lish practice.  In  proceedings  In  outlawry, 
when  there  were  but  two  county  courts 
bolden  between  the  delivery  of  the  writ  of 
erigi  facias  to  the  sheriff  and  Its  return,  a 
special  ertgi  facias,  with  an  allocato  com- 
itatu  Issued  to  the  sheriff  in  order  to  com- 
plete tbe  proceedings.    See  Exigent. 

ALLOCATUR.  Lat.  It  -is  allowed.  A 
word  formerly  used  to  denote  that  a  writ  or 
onler  was  allowed. 

A  word  denoting  the  allowance  by  a  mas- 
ter or  r)rothonotary  of  a  bill  referred  for  his 
consideration,  whether  touching  costs,  dam- 
ages, or  matter  of  a<Vount.    Lee. 

— Special  alloeatnr.  The  special  allowance 
of  a  writ  (particularly  a  writ  of  error)  which  is 
required  in  some  particular  eases. 

ALLOCATUR  EXIGENT.  A  species  of 
writ  anciently  issued  In  outlawry  proceed- 
ings, on  the  return  of  the  original  writ  of 
exigent.     1  Tldd,  Pr.  128. 

ALLOCXmON.      See   At-locdtus. 

ALLOCUTTTS.  In  criminal  procedure, 
when  a  prisoner  is  convicted  on  a  trial  for 
treason  or  felony,  the  court  Is  bound  to  de- 
maud  of  him  what  he  has  to  say  as  to  why 
the  court  should  not  proceed  to  Judgment 
against  him;  this  demand  is  called  the  "at- 
locutus,"  or  "allocution,"  and  Is  entered  on 
the  record.  Arcbb.  Grim.  PL  173;  State  T> 
Ball,  27  Mo.  324. 

ALLODARH.  Owners  of  allodial  lands. 
Owners  of  estates  as  large  as  a  subject  may 
have.    Co.  LItt.  1;  Bae.  Abr.  'Tenure,"  A. 

ALLODIAL.  Free;  not  hoiden  of  any 
lord  or  sniierlor;  owned  without  obligation 
of  vassalage  or  fealty ;  the  opposite  of  feud- 
al. Barker  t.  Dayton.  28  Wis.  384;  Wallace 
T.  Harmstad,  44  Pa.  499. 

ALLODHm.  Land  held  absolutely  in 
one's  own  right,  and  not  of  any  lord  or  su- 
I)erior ;  land  not  subject  to  feudal  duties  or 
burdens. 

An  .estate  held  by  absolute  ownership, 
without  recognizing  any  superior  to  whom 
any  duty  Is  due  on  account  thereof.  1 
Wnshb.  Real  Prop.  10.  McC'artee  v.  Orphan 
Asylum,  9  Cow.  (N.  Y.)  511,  18  Am.  Dec.  518. 


ALLOCATION.  An  allowance  made  up- 
on  an  account  In  the  English  exchequer. 
Cowell. 

ALLOCATIONE    FAOIENBA.      In    old 

Bnglish  practice.  A  writ  for  allowing  to  an 
accountant  such  sums  of  money  as  he  hath 
lawfully  expended  in  his  ofBce;  directed  to 


ALLOGRAPH.  A  document  not  written 
by  any  of  the  parties  thereto;  opposed  to 
auto'graph. 

ALLONGE.     When  tbe  Indorsements  on 

a  bill  or  note  have  filled  all  the  blank  space, 

It  is  customary  to  annex  a  strip  of  paper, 

called  an  "allonge"  to  receive  the  further 
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Indorsements.  Fountain  v.  Bookstaver,  141 
III.  4«1,  31  N.  E.  17;  Haug  v.  Riley,  101 
Ga.  372,  29  S.  B.  44,  40  L  R.  A.  244 ;  Bishop 
T.  Chase.  156  Mo.  158,  56  S.  W.  1080,  79 
Am.  St.  Rep.  515. 

AIXOT.  To  api)ortlon,  distribute;  to  di- 
vide property  previously  held  in  common 
among  those  entitled.  nsslKulng  to  each  his 
ratable  portion,  to  be  held  In  seyeralty;  to 
set  apart  specific  property,  a  share  of  a 
fund,  etc.,  to  a  distinct  party.  Glenn  v. 
Glenn,  41  Ala.  582;  Fort  v.  Allen,  110  N. 
C.  183.  14  S.  E.  685. 

In  the  law  of  corporations,  to  allot  shares, 
debentures,  etc.,  is  to  appropriate  them  to 
the  applicants  or  persons  who  have  applied 
for  them ;  this  Is  generally  done  by  seudlug 
to  each  applicant  a  letter  of  allotment,  in- 
forming him  that  a  certain  number  of  shares 
have  been  allotted  to  him.    Sweet. 

AU.OTMEirT.  Partition,  apportion- 
ment, division;  the  distribution  of  land  un- 
der an  inclosure  act,  or  shares  In  a  public 
nndertaking  or  corporation. 

— Allotment  not«.  In  English  law.  A  writ- 
ing by  a  seaman,  whereby  he  makes  an  assign- 
ment of  part  of  his  wages  in  favor  of  his  wife, 
father  or  mother,  grandfather  or  grandmother, 
brother  or  sister.  Every  allotment  note  must 
be  in  a  form  sanctioned  by  the  board  of  trade. 
The  allottee,  that  is,  the  person  in  whose , favor 
it  is  made,  may  recover  the  amount  in  the  coun- 
ty coart.  Mozley  &  Whitley.'^AUotment  ays- 
taai.  Designates  the  practice  of  dividing  land 
in  small  portions  for  cultivation  by  agricultural 
laborers  and  other  cottagers  at  their  leisure,  and 
after  they  have  performed  their  ordinary  day's 
work.  Wharton.— Allotment  warden.  By 
the  Eltaglish  general  inclosure  act,  1845,  f  108, 
when  an  allotment  for  the  laboring  poor  of  a 
district  has  been  made  on  an  inclosure  under 
the  act.  the  land  so  allotted  is  to  be  under  the 
management  of  the  incumbent  and  church  war- 
den of  the  parish,  and  two  other  persons  elect- 
ed by  the  parish,  and  they  are  to  be  styled  "the 
allotment  wardens"  of  the  parish.    Sweet. 

A1J.OTTBE.  One  to  whom  an  allotment 
Is  made,  who  receives  a  ratable  share  under 
an  allotment ;  a  person  to  whom  land  under 
an  inclosure  act  or  shares  in  a  public  under- 
taking are  allotted. 

AIXOW.  To  grant,  approve,  or  permit; 
«s  to  allow  an  appeal  or  a  marriage;  to  allow 
an  account  Also  to  give  a  fit  portion  out 
of  a  larger  property  or  fund.  Thurman  v. 
Adams.  82  MIstk  204,  33  South.  044:  Cham- 
berlain ▼.  Putnam,  10  S.  D.  860,  73  N.  W. 
201:  People  v.  Gllroy.  82  Hun,  500,  31  N. 
T.  Snpp.  776;  Hinds  v.  Mormolejo.  60  Cal. 
231 ;  Straus  v.  Wanamaker,  175  Pa.  213,  34 
Aa  6S2. 

AZXOWANCE.  A  deduction,  an  average 
Iiayment.  a  portion  assigned  or  allowed;  the 
act  of  allowing. 

—.JJlownnoe  pendent*  lit*.  In  the  English 
chancery,  division,  where  property  which  forms 
the  Subject  of  proceedings  is  more  than  suffi- 


cient to  answer  all  claims  in  the  proceedings, 
the  court  may  allow  to  the  parties  interest- 
ed the  whole  or  part  of  the  income,  or  (in 
the  case  of  personalty)  part  of  the  property  it- 
self. St  IS  &  16  Vict.  c.  86,  t  57;  Daniell. 
Ch.  Pr.  1070.— flpeolal  sllowanoes.  In  Eng- 
lish practice.  In  taxing  the  costs  of  an  action 
as  between  party  and  party,  the  taxing  officer  is, 
in  certain  cases,  empowered  to  make  special  al- 
lowances ;  t.  e.,  to  allow  the  party  costs  which 
the  ordinary  scale  does  not  warrant    Sweet. 

AIiIiOT.  An  Inferior  or  cheaper  metal 
mixed  with  gold  or  silver  in  manufacturing 
or  coining.  A«  respects  coining,  the  amount 
of  alloy  Is  fixed  by  law,  and  is  used  to  in- 
crease the  hardness  and  durability  of  the 
coin. 

ALLOTirO'lIR.  L.  Fr.  One  who  con- 
ceals, steals,  or  carries  off  a  thing  privately. 
Britt  c.  17. 

AIAUVIO    1KABI8.    I^t    In    the    dvU 

and  old  English  law.  The  washing  up  of 
the  sea ;  formation  of  soli  or  land  from  the 
sea;  maritime  increase.  Hale,  Anal.  |  8. 
"Alluvio  maria  is  an  increase  of  the  laud  ad- 
Joining,  by  the  projection  of  the  sea,  casting 
up  and  adding  sand  and  slubb  to  the  adjoin- 
ing land,  whereby  it  Is  Increased,  and  for  the 
most  part  by  Insensible  degrees."  Hale,  de 
Jure  Mar.  pt.  1,  c  6. 

AIiIiUVIOH.  That  increase  of  the  earth 
on  a  shore  or  bank  of  a  river,  or  to  the  shore 
of  the  sea,  by  the  force  of  the  water,  as  by  a 
current  or  by  waves,  which  is  so  gradual  that 
no  one  can  Judge  bow  much  is  added  at  each 
moment  of  time.  Inst.  1,  2,  t  1,  i  20.  Ang. 
Water  Courses,  53.  Jefferis  v.  East  Omaha 
I«nd  Co.,  134  U.  S.  178,  10  Sup.  Ct  518,  33 
L.  Ed.  872;  Freelaud  T.  Pennsylvania  R. 
Co.,  1»7  Pa.  529,  47  AU.  745,  58  L.  K.  A. 
206.  80  Am.  St  Kep.  850. 

The  term  is  chiefly  used  to  signify  a  grad- 
ual increase  of  the  shore  of  a  running  stream, 
produced  by  deposits  from  the  waters. 

By  the  common  law,  alluvion  is  the  addi- 
tion made  to  land  by  the  washing  of  the  sea, 
or  a  navigable  river  or  other  stream,  when- 
ever the  Increase  is  so  gradual  that  it  cannot 
be  perceived  in  any  one  moment  of  time. 
Lovingston  v.  St  Clair  County,  64  III.  58, 
10  Am.  Kep.  516. 

Alluvion  differs  from  avulsion  in  this:  that 
the  latter  is  sudden  and  perceptible.  St 
Clair  County  v.  Lovingston,  23  Wall.  46,  23 
L.  Ed.  59.    See  Avulsion. 

AIiIiT.  A  nation  which  has  entered  Into 
an  alliance  with  another  nation.  1  Kent 
Comm.  69. 

A  citizen  or  subject  of  one  of  two  or  more 
allied  nations. 

AXJOAKAO.  A  publication.  In  which  is 
recounted  the  days  of  the  week,  month,  and 
year,  both  common  and  particular,  distiu- 
guisbing  the  fasts,  feasts,  terms,  etc.,  from 
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the  common  days  by  proper  marks,  pointing 
out  also  the  several  ebanges  of  tbe  moon, 
tides,  eclipses,  etc. 

AXMESFEOH.  In  Saxon  law.  Alms-fee; 
alms-money.  Otherwise  called  "Peterpence." 
Ovw«U. 

AIJIOIN.  Alms;  a  tenure  of  lands  by 
divine  service.     See  Frankalhoione. 

AUCOXABIFAZGO.  In  Spanish  law. 
A  general  term,  signifying  both  ezi)ort  and 
import  duties,  as  well  as  excise. 


Charitable  donations.  Any  spe- 
cies of  relief  bestowed  upon  the  poor.  That 
which  is  given  by  public  authority  for  the  re- 
lief of  the  poor. 

AUTAQEK,  or  TIXNAOER.  A  sworn  of- 
ficer of  the  king  whose  duty  It  was  to  look 
to  the  assise  of  woolen  cloth  made  through- 
out the  land,  and  to  the  putting  on  the  seals 
for  that  purpose  ordained,  for  which  he 
collected  a  duty  called  "alnage."  CoweU; 
Termes  de  la  Ley. 

ALNETITM.  In  old  records,  a  place  where 
alders  grow,  or  a  grove  of  alder  trees. 
Doomsday  Book;    Co.  Litt  4b. 

AXODE,  Alodea,  Alodla.  L.  Lat  In  fetl- 
dal  law.  Old  forms  of  alodium,  or  aHoHum, 
<«;.  V.) 

AIiOKO.  This  term  means  "by,"  "on,"  or 
"over,"  according  to  the  subject-matter  and 
the  context  Prutt  v.  Railroad  Co.,  42  Me. 
586;  Walton  v.  Railway  Co.,  67  Mo.  68; 
Church  V.  Meeker,  34  Conn.  421. 

AXT.  In  Scotch  practice.  An  abbrevia- 
tion of  Alter,  the  other;  the  opposite  party; 
the  defender.    1  Broun,  336,  note. 

AI.TA  PRODinO.  L.  Lat  In  old  Eng- 
lish law.  High  treason.  4  Bl.  Comm.  75. 
:8ee  Hior  Thbason. 

AIiTA  VIA.  Ij.  Lat.  In  old  English  law. 
A  highway;  the  highway.  1  Snlk.  222.  Alta 
vto  regia;  the  king's  highway;  "the  king's 
high  street"    Pinch,  Law,  b.  2,  c.  9. 


S3  Iowa,  524,  61  N.  W.  1063;  Sessions  ▼. 
State,  115  Oa.  18,  41  S.  E.  250.  See  Altera- 
tion. 

Synonyms.  This  term  Is  to  be  distiuKuiabed 
from  its  synonyma  "change"  and  "amend."  To 
change  may  import  the  substitution  of  an  en- 
tirely different  thlnic.  while  to  alter  is  to  oper- 
ate upon  a  subject-matter  which  continues  ob- 
jectively the  same  while  modified  in  some  par- 
ticular. If  a  check  is  raised,  in  respect  to  its 
amonnt,  it  is  altered ;  if  a  iijew  check  is  put  in 
its  place,  it  is  changed.  To  "amend"  implies 
that  the  modification  made  in  the  subject  im- 
proves it,  which  is  not  necessarily  the  case  with 
an  alteration.  An  amendment  always  involves 
an  alteration,  but  an  alteration  does  not  al- 
ways amend. 

AXTERAnON.  Variation;  changing; 
making  different    See  Alteb. 

An  alteration  is  an  act  done  upon  the  in- 
strument by  which  its  meaning  or  language 
is  changed.  If  what  is  written  upon  or  eras- 
ed from  the  Instrument  has  no  tendency  to 
produce  this  result,  or 'to  mislead  any  person. 
It  is  not  an  alteration.  CHlver  t.  Hawley,  6 
Neb.  444. 

An  alteration  is  said  to  be  material  when 
It  affects,  or  may  possibly  affect,  the  rights 
of  the  persons  Interested  in  the  document 

Synonyms.  An  act  done  upon  a  written  in- 
strument, which,  without  destroying  the  identi- 
ty of  tbe  document,  introduces  some  chani^e  in- 
to its  terms,  meaning,  language,  or  details  is 
an  alteration.  This  may  be  done  either  by  the 
mutual  agreement  of  the  parties  concerned,  or 
by  a  person  Interested  under  the  writing  with- 
out the  consent,  or  without  the  knowledge,  of 
the  others.  In  either  case  it  is  properly  denom- 
inated an  alteration;  but  if  performed  by  a 
mere  stranger,  it  is  more  technically  described 
as  a  tpoliation  or  tnutilation.  Cochran  v.  Ne- 
beker,  48  Ind.  462.  The  term  is  not  properly 
applied  to  any  change  which  involves  the  sub- 
stitution of  a  practically  new  document.  And 
it  should  in  strictness  be  reserved  for  the  desig- 
nation of  changes  in  form  or  language,  and  not 
used  with  reference  to  modifications  in  matters 
of  substance.     The   term   is   also  to   be  distin- 

f mulshed  from  "defacement,"  which  conveys  the 
dea  of  an  obliteration  or  destniction  of  marks, 
signs,  or  characters  already  existing.  An  addi- 
tion which  does  not  change  or  interfere  with  the 
existing  marks  or  signs,  but  gives  a  different 
tenor  or  significance  to  tbe  whole,  may  be  an 
alteration,  but  is  not  a  defacement  Linney  t. 
State.  6  Tex.  1,  55  Am.  Dec.  756.  Again,  in  the 
law  of  wills,  there  is  a  difference  between  revo- 
cation and  alteration.  If  what  is  done  simply 
takes  away  what  was  given  before,  or  a  part  of 
it  it  is  a  revocation ;  but  if  it  gives  something 
in  addition  or  in  substitution,  then  it  is  an  al- 
teration. Appeal  of  Miles,  68  Conn.  237,  36 
Atl.  38,  36  L.  R.  A.  17G. 


AXTABAOE.  In  ecclesiastical  law.  Of- 
ferings made  on  the  altar;  all  profits  which 
accrue  to  the  priest  by  means  of  the  altar. 
Ayllfle,   Parerg.  61. 

AXTEB.  To  make  a  change  in ;  to  modi- 
fy ;  to  vary  in  some  degree;  to  change  some 
of  the  elements  or  Ingredients  or  details  with- 
out substituting  an  entirely  new  thing  or  de- 
stroying the  Identity  of  the  thing  affected. 
Hannibal  v.  Wlnchell.  54  Mo.  177;  Hnynes 
T.  State,  15  Ohio  St  435 ;  Davis  T.  Campbell, 


Alterins  elrcnnventlo  alll  noa  px 
bet  Bctiom«m.  '  The  deceiving  of  one  person 
does  not  afford  on  action  to  another.  Dig. 
50,  17,  49. 

AXiTERKAT.  A  usage  among  diploma- 
tists by  which  the  rank  and  places  of  differ- 
ent powers,  who  have  the  same  right  and 
pretensions  to  precedence,  are  changed  from 
time  to  time,  either  in  a  certain  regular  order 
or  one  determined  by  lot  In  drawing  up 
treaties  and  conventions,  for  example,  It  Is 
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the  nsage  of  certain  powers  to  altemnte,  both 
In  the  preamble  and  the  signatures,  so  that 
each  power  occupies.  In  the  copy  Intended  to 
be  delivered  to  It,  the  first  place.  Wheat 
Int  Law,  I  157. 

AIiTEIUrATIM.  L.  Lat  Interchange- 
ably.   Lltt  I  371 ;    Towushi  PI.  37. 

Altematlva  petitlo   no&  est  andlond*. 

An  alternative  petition  or  demand  is  not  to 
be  heard.    5  Ck>lce,  40. 

AIiTEBHATIVE.  One  or  the  other  of 
two  things ;  giving  an  option  or  choice;  al- 
lowing a  choice  between  two  or  more  things 
or  acts  to  be  done. 

^lAltemstiTe  aontraet.  A  contract  whose 
terms  allow  of  performance  by  the  doing  of  ei- 
ther one  of  several  acts  at  the  election  of  the 
party  from  whom  performance  is  due.  Crane 
V.  Peer.  43  N.  J.  Bq.  553,  4  Atl.  72.— Alterna- 
tive obUcatlon.  An  obligation  allowing  the 
obligor  to  choose  which  of  two  things  he  will 
do.  the  performance  of  either  of  which  will  sat- 
is^ the  instrament.  Where  the  things  which 
form  the  object  of  the  contract  are  separated 
by  a  disjunctive,  then  the  obligation  is  alterna- 
Uve.  A  promise  to  deliver  a  certain  thing  or 
to  pa^  a  specified  sum  of  money,  is  an  example 
of  this  kind  of  obligation.  Oivil  Code  La.  art. 
2066.— Alternative  xe^^dy.  Where  a  new 
remedy  is  created  in  addition  to  an  existing 
one,  they  are  called  "alternative"  if  only  one 
can  be  enforced ;  but  if  both,  "cumulative."— 
Altemsti-re  writ.  A  writ  commanding  the 
peiBon  against  wliom  it  is  issued  to  do  a  speci- 
fied thing,  or  show  cause  to  the  court  why  be 
should  not  t>e  compelled  to  do  it.  Allee  t.  Mc- 
Coy, 2  Marv.  (Del.)  465.  36  Atl.  359. 

ALTEKHia  VIGIBU8.  L.  Lat  By  al- 
ternate tarns ;  at  alternate  times ;  alternate- 
ly.   Co.  Litt  4a;    Sbep.  Touch.  206.  ' 

ALTEBXnC  KOK  LiEDEBE.  Not  to  In- 
jnre  another.  This  maxim,  and  two  others, 
koneste  vivere,  and  SMUtn  eulque  Mbuere, 
{q.  V.,)  are  considered  by  Justinian  as  fund- 
amental princlfdee  upon  which  all  the  rules 
of  law  are  based.    Inst  1, 1,  3. 

AI.TIU8  HON  TOXXENDI.  In  the  civil 
law.  A  servitude  due  by  the  owner  of  a 
honse,  by  which  he  Is  restrained  from  build- 
ing beyond  a  certain  height  Dig.  8,  2,  4; 
Sandars,  Just  Inst  119. 

AZ.TIXT8  TOLLENDI.  In  the  civil  law. 
A  servitude  which  consists  in  the  right  to 
blm  who  is  entitled  to  it  to  build  his  house 
as  high  as  he  may  think  proper.  In  general, 
however,  every  one  enjoys  this  privilege,  un- 
less he  Is  restrained  by  some  contrary  title. 
Sandars,  Just  Inst  119. 

AX.TO  ET  BASSO.  High  and  low.  This 
phrase  is  applied  to  an  agreement  made  be- 
tween two  contending  parties  to  submit  all 
matters  In  dispute,  aUo  et  basiio,  to  arbitra- 
tion.   Oowell. 


AX.TUM  MABE.  L.  Lat  In  old  EMgUsb 
law.  The  high  sea,  or  seas.  Co.  Litt  2606. 
The  deep  sea.  Super  alttfm  mare,  en  the 
high  seas.    Hob.  2126. 

ALUMKUS.  A  child  w.hlch  one  has  nurs- 
ed ;  a  foster-child.  Dig.  40,  2,  14.  One  edu- 
cated at  a  college  or  seminary  Is  called  an 
"alumnus"  thereof. 

ALVEUS.  The  bed  or  channel  through 
which  the  stream  flows  when  It  runs  within 
Its  ordinary  chamiel.    Calvin. 

Alveus  derelictut,  a  deserted  channd. 
Mackeld.  Rom.  Law,  {  274. 

AMAI.OAMATION.  A  term  applied  In 
England  to  the  merger  or  consolidation  of 
two  incori)orated  companies  or  societies. 

In  the  case  of  the  Empire  Assurance  Corpora- 
tion, a807,)  L.  R.  4  Eq.  347.  the  vice-chancel- 
lor said:  *'It  is  difficult  to  say  what  the  word 
'amalgamate'  means.  I  confess  at  this  moment 
I  have  not  the  least  conception  of  what  the  full 
legal  effect  of  the  word  is.  We  do  not  find  it 
in  any  law  dictionary,  or  expounded  by  any 
competent  authority.  But  I  am  quite  sure  of 
this:  that  the  word  'amalgamate'  cannot  mean 
that  the  execution  of  a  deed  shall  make  a  man 
a  partner  in  a  firm  in  which  he  was  not  a  part- 
ner before,  under  conditions  of  which  he  Is  m  no 
way  cognizant,  and  which  are  not  the  same  as 
those  contained  in  the  former  deed."  But  in 
Adams  v.  Yazoo  A  M.  V.  R.  Co.,  77  Miss.  104. 
24  South.  200,  211,  60  L.  R.  A.  33.  it  is  said 
that  the  term  "amalgamation"  of  corporations 
is  used  in  the  English  cases  in  the  sense  of  what 
is  usually  known  in  the  United  States  as  "mer- 
ger," meaning  the  absorption  of  one  corpora- 
tion by  another,  so  that  it  is  the  absorbing  cor- 
poration which  continues  in  existence ;  and  It 
differs  from  "consolidation,"  the  meaning  of 
which  is  limited  to  such  a  union  of  two  or  more 
corporations  as  necessarily  results  in  the  crea- 
tion of  a  third  new  corporation. 

AMAIfHITAir  CODE.  A  collection  of 
sea-laws,  complied  about  the  end  of  the 
eleventh  century,  by  the  people  of  Amalphl. 
It  consists  of  the  laws  on  maritime  subjects, 
which  were  or  had  been  in  force  in  countries 
bordering  on  the  Mediterranean ;  and  was  for 
a  long  time  received  as  authority  in  those 
countries.    Azuni;  Wharton. 

AMAHUEMSXS.  One  who  writes  on  be- 
half of  another  that  which  be  dictates. 

AMB ACTUS.  A  messenger;  a  servant 
sent  about;  one  whose  services  his  master 
hired  out    gpelman. 

AMBA80IATOR.  A  person  sent  about 
In  the  service  of  another;  a  person  sent  on  a 
service.  A  word  of  frequent  occurrence  In 
the  writers  of  the  middle  ages.    Spelman. 

AJCBAS8ADOR.  In  international  law. 
A  public  officer,  clothed  with  high  diplomatic 
powers,  commissioned  by  a  sovereign  prince 
or  state  to  transact  the  International  busi- 
ness of  his  government  at  the  court  of  the 
country  to  which  he  Is  sent 
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Ambassador  Is  the  commissioner  who  rep- 
resents one  country  in  the  seat  of  govern- 
ment of  another..  He  is  a  public  minister, 
which,  usually,  a  consul  is  not.    Brown. 

Ambassador  is  a  person  sent  by  one  soTer- 
elgn  .  to  another,  with  authority,  by  letters 
of  credence,  to  treat  on  affairs  of  state.  Ja- 
cob. 

AMBER,  or  AMBRA.  In  old  English 
law.    A  measure  of  four  bushels. 

AKBIDEXTER.  Skillful  with  both 
hands;  one  who  plays  on  both  sides.  Ap- 
plied anciently  to  an  attorney  who  took  pay 
from  both  sides,  and  subsequently  to  a  Juror 
guilty  of  the  same  offense.    Cowell. 

Ambiena  reaponsio  contra  proferen- 
ten  est  soetptenda.  An  ambiguous  an- 
swer Is  to  be  taken  against  (is  not  to  be  con- 
strued in  favor  of)  him  who  offers  it  10 
Coke,  59. 

Aatbienla  oasibns  aempor  prnanmitur 
pro  rege.  In  doubtful  cases,  tlie  presump- 
tion always  Is  in  behalf  of  the  crown.  Lofft, 
Append.  248. 

AMBIOniTAS.  Lat.  From  amhiguu», 
doubtful,  uncertain,  obscure.  Ambiguity; 
uncertainty  of  meaning. 

AmMguitag  latens,  a  latent  nrabiguity; 
ambiguitas  patens,  a  patent  ambiguity.  See 
Ambiouitt. 

AmMgnltM  Tebomm  latens  Terlfl- 
cattone  sappletur;  nam  qnod  ez  faeto 
orltnr  amblsnnm  verlfloatlone  faoti  tol- 
lltnr.  A  latent  ambiguity  in  the  language 
may  be  renioved  by  evidence;  for  whatever 
ambiguity  arises  from  an  extrinsic  fact  may 
be  explained  by  extrinsic  evidence.  Bac. 
Max.  Reg.  23. 

AmUenltas  Terbonua  patens  nvlIA 
Torlflcatlone  exolnditnr.  A  patent  am- 
biguity cannot  be  cleared  up  by  extrinsic  evi- 
dence.   Lofft.  240. 

AMBIOITITT.  Doubtfulness;  doubleness 
of  meaning;  indistinctness  or  uncertainty  of 
meaning  of  an  expression  used  in  a  written 
instrument.  Nindle  v.  State  Bank,  13  Neb. 
245,  13  N.  W.  275;  Bllmaker  v.  Ellmaker,  4 
Watts  (Pa.)  89;  Kroner  v.  Halsey,  82  Cal. 
209,  22  Pac.  1137;  Ward  y.  Epsy,  6  Humph. 
(Tenn.)  447. 

An  ambiguity  may  be  either  latent  or 
patent.  It  is  the  former,  where  the  language 
employed  is  clear  and  intelligible  and  sug- 
gests but  a  single  meaning,  but  some  ex- 
trinsic fact  or  extraneous  evidence  creates  a 
necessity  for  interpretation  or  a  choice 
among  two  or  more  {tossible  meanings.  But 
a  patent  ambiguity  is  that  which  appears  on 
the  face  of  the  instrument,  and  arises  from 


the  defective,  obscure,  or  insensible  language 
used.  Carter  v.  Holman,  60  Mo.  504;  Brown 
V.  Guice,  46  Miss.  302;  Stokeley  v.  Gordon. 
8  Md.  505;  Chambers  v.  KIngstaff,  69  Ala. 
140;  Hawkins  v.  Garland,  76  Va.  152,  44 
Am.  Rep.  158 ;  Hand  v.  Hoffman,  8  N.  J.  Law. 
71;  Ives  v.  Kimball,  1  Mich.  313;  Palmer  v. 
Albee,  50  Iowa,  431;  Petrle  v.  Hamilton  Col- 
lege, 158  N.  Y.  458,  53  N.  E.  216. 

S^onyms.  Ambiguity  of  language  is  to  be 
distmtruiBhed  from  unintelligibility  and  inaccu-' 
racy,  for  words  canDot  be  said  to  be  ambiguous 
unless  their  signification  seems  doubtful  and  un- 
certain to  persons  of  competent  skill  and  knowl- 
edge to  understand  them.     Story,  Contr.  272. 

The  term  "ambiguity"  does  not  include  mere 
inaccuracy,  or  such  uncertainty  as  arises  from 
the  use  of  peculiar  words,  or  of  common  word* 
in  a  peculiar  sense.  Wig.  Wills,  174. 
— Ambi^nlty  npon  tbe  factum.  An  am- 
biguity in  relation  to  the  very  foundation  of 
the  instrument  itself,  as  distinguished  from  an 
ambiguity  in  regard  to  the  construction  of  its 
terms.  The  term  is  applied,  for  instance,  to  n 
doubt  as  to  whether  a  testator  meant  a  particu- 
lar clause  to  be  a  part  of  the  will,  or  whether 
it  was  introduced  with  his  knowledge,  or  wheth- 
er a  codicil  wag  meant  to  republish  a  former 
will,  or  whether  the  residuary  clause  was  ac- 
cidentally omitted.  Eatherly  v.  Blatherly,  i 
Cold.  (Tenn.)  461,  465,  78  Am.  Dec  499. 

Ambignniii  pactum  contra  Tcnditorcm 
Interpretandmm  est.  An  ambiguous  con- 
tract is  to  be  interpreted  against  the  seller. 

AmblEnnm  plaoltnm  Interpretarl  de- 
bet contra  proferentem.  An  ambiguous 
plea  ought  to  be  intenireted  against  the  party 
pleading  it    Co.  Litt.  3036. 

AMBIT.  A  boundary  line,  as  going 
around  a  place;  an  exterior  or  inclosing  line 
or  limit. 

The  limits  or  circumference  of  a  power  or 
Jurisdiction;  the  line  circumscribing  any  sub- 
ject-matter. 

AMBITtrS.  In  the  Roman  law.  A  going 
around;  a  path  worn  by  going  around.  A 
space  of  at  least  two  and  a  half  feet  in  width, 
between  neighboring  houses,  left  for  the  con- 
venience of  going  around  them.     Calvin. 

The  procuring  of  a  public  office  by  money 
or  gifts ;  the  unlawful  buying  and  selling  of 
a  put)lic  office.    Inst.  4,  18.  11;   Dig.  48,  14. 

'  Ambnlatorta     est     Tolnntas     defnnott 
nsqae   ad  vltse  snpremnm   ezltnm.     The 

will  of  a  deceased  person  is  ambulatory  until 
the  latest  moment  of  life.    Dig.  34,  4,  4. 

AMBUI.ATORT.  Movable;  revocable; 
subject  to  change. 

Ambulatoria  voluntas  (a  changeable  will) 
denotes  the  iwwer  which  a  testator  possesses 
of  altering  bis  will  during  his  life-time. 
•Hattersley  v.  BIssett,  50  N.  J.  Eq.  577.  25  Atl. 
332. 

The  court  of  king's  bench  In  E)ngland  was 
formerly  called  an  "ambulatory  court."'  be- 
cause it  followed  the  king's  person,  a^d  was 
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held  sometimes  In  one  place  and  sometimes 
In  another.  So,  in  France,  tbe  supreme  court 
or  parliament  was  originally  ambulatory.  3 
Bl.  Comm.  38,  39,  41. 

Tbe  return  of  a  stieriff  lias  been  said  to  be 
ambulatory  until  It  Is  filed.  Wllmot,  J.,  3 
Burr.  1644. 

AMBUSH.  Tbe  noun  "ambnsh"  means 
<1)  the  act  of  attacking  an  eneqiy  unexpect- 
edly from  a  concealed  station ;  (2)  a  conceal- 
ed station,  where  troops  or  enemies  lie  In 
wait  to  attack  by  surprise,  an  ambuscade; 
<3)  troops  posted  In  a  concealed  place  for  at- 
tacking by  surprise.  The  verb  "ambush" 
means  to  lie  In  wait,  to  surprise,  to  place  in 
ambush.    Dale  County  t.  Gunter,  40  Ala.  142. 

AlOSLIOBATIOKS.  Betterments ;  im- 
provements.   6  Low.  Can.  294;  9  Id.  503. 

AM£ITABLE.  Subject  to  answer  to  the 
.aw;  accountable;  responsible;  liable  to  pun- 
ishment.   Miller  V.  Com.,  1  Duv.  (Ky.)  17. 

Also  means  tractable,  that  may  be  easily 
led  «r  governed:  formerly  applied  to  a  wife 
who  is  govemable  by  her. husband.    Cowell. 

AJSEHD.  To  improve;  to  make  better 
by  change  or  modification.    See  Alteb. 

AMEHOE  HOITORABIiE.  Is  old  I^c- 
Jluh  Uiw.  A  penalty  Imposed  upon  a  person 
by  way  of  disgrace  or  Infamy,  as  a  punish- 
ment for  any  offense,  or  for  the  purpose  of 
making  reparation  for  any  Injury  done  to  an- 
otiier,  as  tbe  walking  into  church  lu  a  white 
sheet,  with  a  rope  about  the  neck  and  a  torch 
in  the  band,  and  begging  tbe  pardon  of  God, 
or  the  king,  or  any  private  individual,  for 
some  delinquency.     Bouvler. 

I>  I'veaoh '  law.  A  species  of  punish- 
ment to  which  offenders  against  public  de- 
cency or  morality  were  anciently  condemned. 

AMEinoXEXT.  In  praottee.  The  cor- 
rection of  an  error  committed  in  any  pro- 
cess, pleading,  or  proceeding  at  law,  or  In  eq- 
uity, and  which  is  done  either  of  course,  or 
by  tbe  consent  of  parties,  or  upon  motion  to 
tbe  conrt  in  which  the  proceeding  Is  pend- 
ing. 3  Bl.  Comm.  407,  448 ;  1  TIdd,  Pr..  696. 
Hardin  v.  Boyd,  113  U.  S.  75«,  5  Sup.  Ct  771, 
28  L.  Ed.  1141. 

Any  writing  made  or  proposed  as  an  Im- 
provement of  some  principal  writing. 

In  leclalatloii.  A  modification  or  altera- 
tion proposed  to  be  made  In  a  bill  on  its  pas- 
sage, or  an  enacted  law ;  also  such  modifica- 
tion or  change  when  made.  Brake  v.  CalU- 
Km  (C.  C.)  122  Fed.  722. 

AMkinuB.      A    satisfaction    given    by    a 
wrong-doer  to  the  party  injured,  for  a  wrong 
committed.     1  Lil.  Reg.  81. 
Bl.Law  Dict.(2d  Ed.)— 5 


AMENITT.  In  real  property  law.  Such 
circumstances,  in  regard  to  situation,  out- 
look, access  to  a  water-course,  or  the  like,  as 
enhance  tbe  pleasantness  or  desirability  of 
an  estate  for  purposes  of  residence,  or  con- 
tribute to  the  pleasure  and  enjoyment  of  tbe 
occupants,  rather  than  to  their  Indispensable 
needs.  In  England,  upon  the  building  of  a 
,  railway  ^or  the  construction  of  other  public 
works,  "amenity  damages"  may  be  given  for 
the  defacement  of  pleasure  grounds,  the  Im- 
pairment of  riparian  rights,  or  other  destruc- 
tion of  or  injury  to  the  amenities  of  ttie  es- 
tate. 

In  the  law  of  easements,  an  "amenity"  con- 
sists in  restraining  the  owner  from  doing 
that  with  and  on  his  property  which,  but 
for  the  grant  or  covenant,  he  might  lawfully 
have  done;  sometimes  called  a  "negative 
easement"  as  distinguished  from  that  class 
of  easements  which  compel  the  owner  to  suf- 
fer something  to  be  done  on  his  property  by 
another.  Equitable  Life  Assur.  Soc.  v.  Bren- 
nan  (Sup.)  24  N.  Y.  Supp.  788. 

AKEMTIA.  In  medical  Jurisprudence. 
Insanity;   idiocy.     See  Insanity. 

AMBHAUVB.  L.  Lat  A  naval  com- 
mander, under  the  easitem  Roman  empire, 
but  not  of  the  highest  rank;  tbe  origin,  ac- 
cording to  Spelman,  of  the  modem  title  and 
ofllce  of  admiral.    Spelman. 

ABOBROE.  To  Impose  an  amercement  or 
fine;   to  punish  by  a  fine  or  penalty. 

AXIEROEBCENT.  A  pecuniary  penalty. 
In  the  nature  of  a  fine,  imposed  upon  a  i)er- 
son  for  some  fault  or  misconduct,  he  being 
"In  mercy"  for  his  offense.  It  was  assessed 
by  the  peers  of  the  delinquent,  or  the  af- 
feerors,  or  Imposed  arbitrarily  at  the  discre- 
tion of  the  court  or  the  lord.  Goodyear  v. 
Sawyer  (C.  C.)  17  Fed.  9. 

The  difference  between  amercements  and 
fines  is  as  follows:  The  latter  are  certain, 
and  are  created  by  some  statute;  they  can 
only  be  Imposed  .and  assessed  by  courts  of 
record;  the  forjner  are  arbitrarily  imposed 
by  tourts  not  of  record,  as  courts-leet.  Termes 
de  la  Ley,  40.    . 

The  word  "amercement"  has  long  been  es- 
pecially used  of  a  mulct  or  penalty.  Imposed 
by  a  court  upon  its  own  ofllcers  for  neglect  of 
dnt.v,  or  failure  to  pay  over  moneys  collected. 
In  particular,  the  remedy  against  a  sheriff 
for  failing  to  levy  an  execution  or  make  re- 
turn of  proceeds  of  sale  Is,  In  several  of  the 
states,  known  as  "amercement."  In  others, 
the  same  result  is  reached  by  process  of  at- 
tachment. Ablwtt  Stansbury  v.  Mfg.  Co.,  5 
N.  J.  Law,  441. 

AMEBICAN  CULVSE.  In  marine  In- 
surance. A  proviso  in  a  policy  to  the  effect 
that.  In  case  of  any  subsequent  insuranco. 
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the  insurer  shall  nevertheless  be  answerable 
for  the  full  extent  of  the  sum  subscribed  by 
him,  without  right  to  claim  contribution 
from  subsequent  underwriters.  American 
Ins.  Co.  T.  Griswold,  14  Wend.  (N.  Y.)  399. 

AMEUBIilSSEMEKT.  In  French  law. 
A  species  of  agreement  which  by  a  fiction 
gives  to  immovable  goods  the  quality  of  mov- 
able.   Merl.  Rupert;  1  Low:  Can.  25,  58. 

AMI;  A3CT.  A  friend;  as  alien  ami,  an 
alien  belonging  to  a  nation  at  peace  with  us ; 
ptvchein  ami,'  a  next  friend  suing  or  defend- 
ing for  an  infant,  married  woman,  etc. 

AMICABLE.  Friendly;  mutually  for- 
bearing; agreed  or  assented  to  by  parties 
having  oonfllctiug  interests  or  a  dispute ;  as 
opposed  to  hostile  or  adversary. 

— Amleitble  aetlon.  In  practice.  An  action 
between  friendly  parties.  An  action  brought 
and  carried  on  by  the  mutual  consent  and  ar- 
rangement of  the  parties,  in  order  to  obtain  the 
judgment  of  the  court  on  a  doubtful  question  of 
law,  the  facts  being  usualh'  settled  by  agree- 
ment. Lord  v.  Veazie,  8  IIow.  251,  12  L.  Ed. 
1067.— Amtoable  eompovnders.  In  Louisi- 
ana law  and  practice.  There  are  two  sorts  of 
arbitrators,— the  arbitrators  properly  bo  called, 
and  the  amicable  compounders.  The  arbitrators 
ought  to  determine  as  judges,  agreeably  to  the 
stnctnesa  of  law.  Anucaole  componnders  are 
authorized  to  abateHsomething  of  the  strictness 
of  the  law  in  favor  of  natural  equity.  Amicable 
compounders  are  in  other  respects  subject  to 
the  same  rules  which  are  provided  for  the  arbi- 
trators by  the  present  title."  Civ.  Ode  La. 
arts.  3100,  3110.— Amicable  suit.  The  words 
"arbitration"  and  "amicable  lawsuit,"  used  in 
an  obligation  or  agreement  between  parties,  are 
not  convertible  terms.  The  former  carries  with 
it  the  idea  of  settlement  by  disinterested  third 
parties,  and  the  latter  by  a  friendly  submission 
of  the  points  in  dispute  to  a  judicial  tribunal  to 
be  determined  in  accordance  with  the  forms  of 
law.     Thompson  v.  Moulton,  20  La.  Ann.  535. 

AMZCXrs  CVmX.  -  Lat.  a  friend  of 
the  court  A  by-stander  (usually  a  coimsel- 
lor)  who  interposes  and  volunteers  informa- 
tion upon  some  matter  of  law  in  regard  to 
which  the  Judge  is  doubtful  or  mistaken,  or 
upon  a  matter  of  which  the  court  may  talce 
judicial  cognizance.  Counsel  in  court  fre- 
quently act  in  this  capacity  when  they  hap- 
pen to  be  in  possession  of  a  case  which  .the 
Judge  has  not  seen,  or  does  not  at  the  mo- 
ment remember.  Taft  v.  Northern  Transp. 
Co.,  56  N.  H.  416;  Birmingham  Loan,  etc., 
Co.  V.  Bank,  100  Ala.  249,  13  South.  045,  46 
Am.  St  Rep.  45;  In  re  Columbia  Real  Es- 
tate Co.  (D.  C.)  101  Fed.  970. 

It  is  also  applied  to  persons  who  have  no 
right  to  appear  in  a  suit,  but  are  allowed  to 
Introduce  evidence  to  protect  their  own  in- 
terests. Bass  V.  Fontleroy,  11  Tex.  099,  701, 
702. 


Fr.    In  French  maritime  law. 
Admiral.    Ord.  de  la  Mar.  llv.  1,  tit  1,  {  1. 

AMITA.     Lat.    A     paternal     aunt.      An 
aunt  on  the  father's  side.     Amita  magtM. 


A  great-aunt  on  the  father's  side.  Amita 
major.  A  great-great  aunt  on  the  father's 
side.  Amita  maxima.  A  great-great-great 
aunt  or  a  great-great-grandfather's  sister. 
Calvin. 

AMrriH  us.  The  child  of  a  brother  or 
Bister;  a  cousin;  one  who  has  the  same 
grandfather,  but  different  father  and  mother. 
Calvin. 

AMITTEBE.  Lat  In  the  dvil  and  old 
English  law.  To  lose.  Hence  the  old  Scotch 
"amitt" 

— 'Amittere  enrlam.  To  lose  the  court;  to 
be  deprived  of  the  privilege  of  attending  the 
court. — Amittere  lecem  terra.  To  lose  the 
protection  afforded  by  the  law  of  the  land.— 
Amittere  Ilberam  leKem.  To  lose  one's 
frank-law.  A  term  having  the  same  meaning  as 
amittere  legem  terra,  (g.  «.)  He  who  lost  his 
law  lost  the  protection  extended  by  the  law  to  a 
freeman,  and  became  subject  to  the  same  law 
as  thralls  or  serfs  attached  to  the  land. 

AMNESTT.  A  sovereign  act  of  pardon 
and  oblivion  for  past  acts,  granted  by  a  gov- 
ernment to  all  persons  (or  to  certain  per- 
sons) who  have  been  guilty  of  crime  or  de- 
lict, generally  political  offenses, — treason, 
sedition,  rebellion,— and  often  conditioned 
upon  their  return  to  obedience  and  duty 
within  a   prescribed  time. 

A  declaration  of  the  person  or  persons  who 
have  newly  acquired  or  recovered  the  sov- 
ereign power  in  a  state,  by  which  they  par- 
don all  persons  who  composed,  supported, 
or  obeyed  the  government  which  has  been 
overthrown. 

The  word  "amnes^"  properly  belongs  to  in- 
ternational law,  and  is  applied  to  treaties  of 
peace  following  a  state  of  war,  and  signifies 
there  the  burial  in  oblivion  of  the  particular 
cause  of  strife,  so  that  that  shall  not  be  again 
a  cause  for  war  between  the  parties ;  and  this 
signification  of  "amnesty"  is  fully  and  poetical- 
1.V  expressed  in  the  Indian  custom  of  burying 
the  hatchet.  And  .so  amnesty  is  applied  to  re- 
bellions which  by  their  magnitude  are  brought 
within  the  rules  of  international  law,  and  in 
which  multitudes  of  men  are  the  subjects  of  the 
clemency  of  the  government.  But  in  these  cas- 
es, and  ic  all  cases,  it  menus  onlv  "oblivion." 
nnd  never  expresses  or  implies  a  grant.  Knote 
V.  United  States,  10  Ct  CI.  407. 

"Amnesty"  and  "pardon"  are  very  different. 
The  former  Is  an  act  of  the  sovereign  power,  the 
object  of  which  is  to  efface  and  to  cause  to  lie 
forgotten  a  crime  or  misdemeanor :  the  latter  is 
an  act  of  the  same  authority,  which  exempts 
the  individual  on  whom  it  is  bestowed  from  the 
punishment  the  law  inflicts  for  the  crime  he 
has  committed.  Bouvier;  United  S^tates  ▼. 
Bassett,  5  Utah,  131,  13  Pac.  237;  Davies  ▼. 
McKeeby.  5  Nev.  373 :  State  v.  Blalock.  61  N. 
C.  247 ;  Knote  v.  United  States,  95  U.  8.  14», 
152,  24  L.  Ed.  442. 

AMONG.  Intermingled  with.  "A  thing 
which  is  among  others  Is  Intermingled  with 
them.  Commerce  among  the  states  cannot 
stop  at  the  external  boundary  line  of  each 
state,  but  may  be  introduced  into  the  in- 
terior." Gibbons  v.  Ogden,  9  Wheat  194, 
6  L.  Ed.  23. 

Where  property  is  directed  by  will  to  be 
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distributed  among  several  peraons,  it  cannot 
be  all  given  to  one,  nor  can  any  of  tbe  i>ev- 
sons  be  wholly  excluded  from  the  distribu- 
tion.   Hudson  V.  Hudson,  6  Munf.  (Va.)  352. 

AMORTIZATION.  An  alienation  of 
lands  or  tenements  in  mortmain.  The  re- 
dacU<Hi  of  the  property  of  lands  or  tene- 
ments to  mortmain. 

In  its  modem  sense,  amortization  is  the 
operation  of  paying  off  bonds,  stock,  or  other 
indebtedness  of  a  state  or  corporation. 
Sweet. 


AMOBTIZE. 

main. 


To  alien  lands   in  mort- 


AMOTIO.  In  tbe  dyil  law.  A  moving 
or  taking  away.  "The  slightest  amotio  is 
sufficient  to  constitute  theft.  If  the  animus 
furandi  be  clearly  established."  1  Swlnt 
2<Ww  , 

AMOTION.  A  putting  or  turning  out; 
diqxmsesslon  of  lands.  Onster  is  an  amo- 
tion of  possession.    3  Bl.  Comm.  190,  208. 

A  moving  or  carrying  away ;  the  wrongful 
taking  of  personal  chattels.  Archb.  Civil 
PI.  Introd.  e.  2,  J  8. 

In  oorporstlom  law.  The  act  of  remoT* 
ing  an  officer,  or  official  representative,  of  a 
corporation  from  bis  office  or  official  station, 
before  the  end  of  the  term  for  which  be 
was  elected  or  appointed,  but  without  de- 
priving him  of  membership  in  tbe  body  cor- 
porate. In  this  last  respect  the  term  differs 
from  "disfranchisement,"  (or  expulsion,) 
which  imports  the  removal  of  the  party  from 
tbe  corporation  Itself,  and  his  deprivation  of 
all  rights  of  membership.  White  v.  Brown* 
dl,  2  Daly  (N.  T.)  356;  Richards  v.  Clarks- 
burg. 30  W.  Va.  491.  4  S.  E.  774. 

AMOUNT.  The  effect,  substance,  or  re- 
sult; the  total  or  aggregate  sum.  Htlburn 
▼.  Railroad  Co.,  23  Mont  220.  58  Pac.  551; 
Connelly  v.  Telegraph  Co.,  100  Va.  51,  40 
8.  E.  618,  56  L.  R.  A.  6C3,  03  Am.  St.  Rep. 
919. 

— Amoimt  corered.  In  insnmnce.  Tbe 
amount  that  is  insured,  and  for  which  under- 
writers are  liable  for  loss  under  a  policy  of  in- 
■orance.— Amonat  in  controversy.  Tbe 
damaices  claimed  or.  relief  demanded;  the 
amount  claimed  or  sued  for.  i^mith  v.  Qilea, 
fC)  Tex.  .?41 :  Barber  v.  Kennedy.  IS  Minn. 
216,  (Gil.  196;)  Railroad  Co.  v.  Cunnipan.  95 
Tex.  439,  67  S.  W.  8K8.— Amount  of  loss. 
In  insurance.  The  diminution,  destruction,  or 
defeat  of  the  value  of,  or  of  the  obarse  upon, 
the  insured  subject  to  tbe  assured,  by  the  direct 
consequence  of  the  operation  of  the  risk  insured 
against,  accoTding  to  its  valne  in  the  policy,  or 
in  contribution  for  loss,  so  far  as  its  value  Is 
uovered  by  the  insurance. 

AMOVEAS  MANUS.  Lat  That  you 
remove  your  hands.  After  office  found,  the 
king  was  entitled  to  the  things  forfeited, 
dther  lands  or  personal  property:  the  rem- 
edy for  a  person  aggrieved  was   by   "peti- 


tion," or  "monatrant  de  droit,"  or  "trawert- 
e»,"  to  establish  his  superior  right  There- 
upon a  writ  issued,  quod  manu$  domini  regis 
amoveantur.    3  Bl.  Comm.  280. 

AMPAXtO.  In  Spanish-American  law. 
A  document  issued  to  a  claimant  of  land  as 
a  protection  to  him,  until  a  surrey  can  be 
ordered,  and  the  title  of  possession  Issued  by 
an  authorized  commissioner.  Trimble  v. 
Smlther's  Adm'r,  1  Tex.  790. 

AMPLIATION.      In  the  elvU  law.      A 

deferring  of  judgment  until  a  cause  be  fur- 
ther examined.  Calvin. ;  Cowell.  An  order 
for  the  rehearing  of  a  cause  on  a  day  ap- 
pointed, for  the  sake  of  more  ample  infor- 
mation.   Halifax,  Anal.  ,b.  3,  c  13,  n.  32. 

In  Frencli  law.  A  duplicate  of  an  ac- 
quittance or  other  instrument  A  notary's 
copy  of  acts  passed'  before  him,  delivered  to 
the  parties. 

AMPUmS.  In  the  Roman  law.  More; 
further ;  more  t)[me.  A  word  which  tbe  pne- 
tor  pronounced  in  cases  where  there  was  any 
obscurity  in  a  cause,  and  the  judicet  were 
uncertain  whether  to  condemn  or  acquit;  by 
wUch  the  case  was  deferred  to  a  day  nam- 
ed.   Adam,  Rom.  Ant  287. 

AMPUTATION     OF     RIGHT     HAND. 

An  ancient  punishment  for  a  blow  given  in 
a  superior  court;  or  for  assaulting  a  judge 
sitting  in  the  court 

AMT.    See  Ami;  Pbochein  Aut. 

AN.  Tbe  Eugllsh  indefinite  article.  In 
statutes  and  other  legal  documents.  It  is 
equivalent  to  "one"  or  "any ;"  is  seldom  used 
to  denote  plurality.  Kaufman  v.  Superior 
Court  115  Cal.  132,  46  Pac.  004;  People  v. 
Ogden,  8  App.  Dlv.  464,  40  N.  Y.  Supp.  827. 

AN  ET  JOUR.  Fr.  Year  and  day;  a 
year  and  a  day. 

AN,  JOUR,  ET  WASTE.  In  feudal  law. 
Year,  day,  and  waste.  A  forfeiture  of  the 
lands  to  the  crown  Incurred  by  the  felony 
of  tbe  tenant,  after  which  time  the  land  es- 
cheats to  the  lord.    Termes  de  la  Ley,  40. 

ANACRISIS.  In  the  civil  law.  An  in- 
vestigatlon  of  truth,  interrogation  of  wit- 
nesses, and  inquiry  made  into  any  fact, 
especially  by  torture. 

AN.SSTHESIA.  In  medical  jurispru- 
dence. (1)  Ix>8s  of  sensation,  or  Insensibility 
to  pain,  general  or  local.  Induced  by  the  ad- 
ministration or  application  of  certain  drugs 
such  as  ether,  nitrous  oxide  gas.  or  cocaiue. 
(2)  Defect  of  sensation,  or  more  or  less  com- 
plete iusensibllity  to  pain,  existing  in  vari- 
ous parts  of  tbe  body  as  a  result  of  certain 
diseases  of   the  nervous  system. 
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ANAGRAPH.  A  register,  Inventory,  or 
commentary. 

ANAIiOOT.  In  logic.  Identity  or  sim- 
ilarity of  proportion.  Where  there  is  no 
precedent  In  point,  in  cases  on  the  same  sub- 
ject, lawyers  have  recourse  to  cases  on  a 
different  subject-matter,  but  governed- by  the 
same  general  principle.  This  is  reasoning 
by  analogy.     Wharton. 

ANAPHROBISIA.  In  medical  Jurispru- 
dence. ImiMtentia  coeundi ;  frigidity ;  in- 
capacity for  sexual  intercourse  existing  in 
either  man  or  woman,  and  in  the  latter  case 
sometimes  called  "dyspareunia." 

AMASCHIST.  Qne  who  professes  and 
advocates  the  doctrines  of  anarchy,  g.  v. 
And  see  Cerveny  v.  Chicago  Dally  News  Co., 
139  111.  345,  28  N.  E.  692,  13  L.  R.  A.  864 ; 
United  States  v.  Williams,  194  U.  S.  279,  24 
Sup.  Ct.  719,  48  L.  Ed.  979. 

AMAKCHT.  The  destrustion  Of  govern- 
ment ;  lawlessness ;  the  absence  of  all  polit- 
ical government;  by  extension,  confusion  In 
government.  See  Spies  v.  People,  122  III.  1, 
233,  12  N.  E.  865,  3  Am.  St.  Rep.  .320; 
Lewis  v^Dally  News  Co.,  81  Md.  466,  32  Atl. 
246,  29  L.  R.  A.  59 ;  People  v.  Most,  36  Misc. 
Rep.  139,  73  N.  Y.  Supp.  220;  Von  Oerlchten 
v.  Seitz,  94  App.  Dlv,  130,  87  N.  Y.  Supp. 
968. 

ANATHEMA.  An  ecclesiastical  punish- 
ment by  w^hlch  a  person  Is  separated  from 
the  body  of  the  church,  and  forbidden  all 
intercourse  with  the  members  of  the  same. 

ANATHEMATIZE.  To  pronounce  an- 
athema upon;  to  pronounce  accursed  by  ec- 
clesiastical authority;  to  excommunicate. 

• 

ANATOCISM.  In  the  civil  law.  Re- 
peated or  doubled  interest ;  compound  inter- 
est; usury.     Cod.  4,  32,  1,  30. 

ANCESTOB.  One  who  has  preceded  an- 
other In  a  direct  line  of  descent;  a  lineal 
ascendant. 

A  former  possessor ;  the  person  last  seised. 
Termes  de  la  Ley ;  2  Bl.  Comm.  201. 

A  deceased  person  from  Whom  another 
has  inherited  land.  A  former  possessor. 
Bailey  v.  Bailey,  25  Mich.  185;  McCarthy  v. 
Marsh,  5  N.  Y.  275;  Springer  v.  Fortune, 
2  Hand}-,  (Ohio,)  52.  In  this  sense  a  child 
may  be  the  "ancestor"  of  his  deceased  par- 
ent, or  one  brother  the  "ancestor"  of  an- 
other. Lavery  v.  Egan,  143  Mass.  389,  9 
N.  E.  747;  Murphy  v.  Henry,  35  Ind.  450. 

The  term  differs  from  "predecessor,"  in 
that  it  is  applied  to  a  natural  person  and  his 
progenitors,  while  the  latter  is  applied  also 
to  a  corporation  and  those  who'  have  held 
offices  before  those  who  now  fill  them.  Co. 
Lltt  786, 


ANCESTBAI,.  Relating  to  ancestors,  or 
to  what  has  been  done  by  them ;  as  homage 
ancestrel. 

Derived  from  ancestors.  Ancestral  estates 
are  such  as  are  transmitted  by  descent,  and 
not  by  purchase.  4  Kent,  Comm.  404. 
Brown  v.  Whaley,  58  Ohio  St  654,  49  N.  EL 
479,  65  Am.  St.  Rep.  793. 

ANCHOR.  A  measure  containing  ten 
gallons. 

ANCHOR  WATCH.  A  watch,  consist- 
ing of  a  small  number  of  men,  (from  one  to 
four,)  kept  constantly  on  deck  while  the 
vessel  Is  riding  at  single  anchor,  to  see  that 
the  stoppers,  painters,  cables,  and  buoy-ropee 
are  ready  for  immediate  use.  Tlie  Lady 
Franklin,  2  Lowell.  220,  Fed.  Cas.  No.  7.984. 

ANCHORAGE.  In  English  law.  A  pres- 
tation or  toll  for  every  anchor  cast  from  a 
ship  in  a  port;  and  sometimes,  though  there 
be  no  anchor.  Hale,  de  Jure  Mar.  pt.  2, 
c.  6.    See  1  W.  Bl.  413  et  seq. ;  4  Term.  262. 

ANCIENT.  Old;  that  which  has  existed 
from  an  Indefinitely  early  period,  or  which 
by  age  alone  has  acquired  certain  rights  or 
privileges  accorded  in  view  of  long  continn- 
ance. 

^knelent  deed.  A  deed  30  years  old  and 
shown  to  come  from  a  proper  custody  and  hav- 
ing nothing  guspicious  about  it  is  an  "ancient 
deed"  and  may  be  admitted  in  evidence  without 
proof  of  itR  execution.  Havens  v.  Seashore 
lind  Co.,  47  N.  J.  Eq.  365.  20  Atl.  497 ;  Davis 
V.  Wood,  161  Mo.  17.  61  8.  W.  695.— Andeat 
demesne.  Manors  which  in  the  time  of  Wil- 
liam the  Conqueror  were  in  the  bands  of  the 
crown,  and  are  so  recorded  in  the  Domesday 
Book.   Fitzh.  Nat.  Brev.  14.  56 ;  Baker  v.  W^ich. 

1  Salk.  56.    Tenure  in  andent  demeine  may  be 

S leaded  in  abatement  to  an  action  of  ejectment. 
^ust  v.  Roe.  2  Burr.  1046.  Also  a  species  of 
copyhold,  which  differs,  however,  from  common 
copyholds  in  certain  privileges,  but  yet  must  l)e 
conveyed  by  surrender,  according  to  the  custom 
of  the  manor.  There  are  three  sorts:  (1) 
Where  the  lands  are  held  freely  by  the  king's 
grant;  (2).  customary  freeholds,  which  are  held 
of  a  manor  in  ancient  demesne,  but  not  at  the 
lord's  will,  although  they  are  conveyed  by  sur- 
render, or  deed  and  admittance;  (3)  lands  held 
by  copy  of  court-roll  at  the  lord's  will,  denom- 
inated conyholds  of  base  tenure. — Ancient 
konse.  One  which  has  stood  long  enough  to 
acquire  an  easement  of  support  against  the  ad- 
joining land  or  building.     .S  Kent,  Comm.  437: 

2  Washb.  Real  Prop.  74,  76.  In  England  this 
term  is  applied  to  houses  or  buildings  erected 
before  the  time  of  legal  memory,  (Cooke,  Incl. 
Acts.  35.  100.)  that  is,  before  the  reign  of  Rich- 
ard I.,  although  practically  any  house  is  an  an- 
cient messuaKe  if  it  was  erected  i)efore  the  time 
of  living  memory,  and  its  oriein  cannot  be  prov- 
ed to  be  modem.^Anelent  Ucbts.  Lights  or 
windows  in  a  bouse,  which  have  been  used  in 
their  present  state,  without  molestation  or  in- 
terruption, for  twenty  years,  and  upwards. 
To  Ibese  the  owner  of  the  house  has  a  rieht 
by  prescription  or  occupancy,  so  that  they 
cannot  he  obstructed  or  closed  by  the  owner 
of  the  fldioining  land  which  they  may  over- 
look. Wright  v.  Freeman.  ,5  Har.  A  J.  (Md.) 
477:  Story  v.  Odin.  12  Mitss.  KM),  7  Am. 
Dec.  81.— Ancient  reading:!.  Readings  or 
lectures  upon  the  ancient  English  statutes,  for- 
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in*rlv  rejrni-ded  as  of  great  authority  in  law. 
Utt.'  t  481 :  Co.  litt.  280.— Anolent  r«nt. 
The  rent  reserved  at  the  time  the  lease  was 
made,  if  the  buildingr  was  not  then  under  lease. 
Orby  v.  ImtA  Mohiln,  2  Vem.  542.— Ancient 
■erjeant.  In  Bnglish  law.  The  eldest  of  the 
queen's  serjeaDts.^Ameient  wall.  A  wall 
built  to  be  used,  and  in  fact  used,  as  a  party- 
wall,  for  more  than  twenty  years,  by  the  ex- 
press permission  and  continuous  acquiescence  of 
the  owners  of  the  land  on  which  it  stands.  £>no 
T.  Del  Vecchio,  4  Duer  (N.  Y.)  53,  63.— An- 
cient water-conrse.  A  water-course  is  "an- 
cient" if  the  channel  tlirough  which  it  naturally 
runs  has  existed  from  time  immemorial  inde- 
pendent of  the  quantity  of  water  which  it  dis- 
charges. Barl  V.  De  Hart.  12  N.  .7.  Bq.  280.  72 
.\m.  Dec.  305.— Ancient  vnritinga.  Wills, 
deed.",  or  other  documents  upwards  of  thirty 
.Years  old.  These  are  presumed  to  be  genuine  . 
without  express  proof,  when  coming  from  the 
proper  custody. 

AMOnarrS.  in  English  law.  Gentle- 
men of  the  Inns  of  court  and  chancery.  In 
Gray's  Inn  the  society  consists  of  benchers, 
ancients,  barristers,  and  students  under  the 
bar :  and  here  the  ancients  are  of  the  oldest 
barristers.  In  the  Middle  Temple,  those  who 
had  passed  tbelr  readings  used  to  be  termed 
"aneientB."  I'he  Inns  of  Chancery  consist  of 
ancients  and  students  or  clerks ;  from  the 
ancients  a  principal  or  treasurer  la  chosen 
yearly.    Wharton. 

ANCIENT  T.  Eldership;  seniority. 
Used  In  the  statute  of  Ireland,  14  Hen.  VIII. 
Cowell. 

ANCZIXABT.  Aiding;  auxiliary;  at- 
tendant upon  ;  subordinate ;  a  proceeding  at- 
tendant upon  or  which  aids  another  proceed- 
ing considered  as  principal.  Steele  v.  Insur- 
ance Oo.,  31  App.  DIv.  389,  .52  N.  Y.  Supp. 
873. 

— Aneillarr  administration.  When  a  dece- 
dent leaves  property  in  a  foreixn  state,  (a 
state  other  than  that  of  bis  domicile.)  admin- 
istration may  be  granted  in  such  foreiRn  state 
for  the  purpose  of  collecting  the  assets  and 
paying  toe  debts  there,  and  bringing  the  resi- 
due into  the  general  administration.  This  is 
called  "aacillarv"  (auxiliary,  subordinate)  ad- 
ministration. Pisano  v.  Shanley  Co.,  66  N.  J. 
Law,  1.  48  Atl.  618:  In  re  Gable's  Estate.  79 
Iowa.  178,  44  N.  W.  .3.52.  9  L.  R.  A.  218:  Steele 
r.  Insurance  Co.,  gvpra. — ^Ancillary  attaob- 
ment.  One  sued  out  in  aid  of  an  action  al- 
ready brought,  its  only  office  being  to  hold  the 
property  attached  under  it  for  the  satisfaction 

?f  the  plaintiff's  demand.  Templeton  v.  Mason, 
07  Tenn.  62.5.  65  S.  W.  25;  Southern  Cali- 
fornia Fruit  Bxch.  v.  Stamm,  9  N.  M.  361.  54 
Pae.  345.— AneiUary  bill  or  svit.  One 
growing  out  of  and  auxiliary  to  another  action 
or  suit,  either  at  law  or  in  equity,  such  as  a  bill 
for  discovery,  or  a  proceeding  for  the  enforce- 
ment of  a.  judgment,  or  to  set  aside  fraudulent 
transfers  of  property.  Coltrane  v.  Templeton, 
lOe  Fed.  370.  45  C.  C.  A.  .^2S:  In  re  Williams, 
(D.  C.)  123  Fed.  .321:  Claflin  v.  McDermott 
(C.  C.)  12  Fed.  375. 

ANCIPins  V8V8.  Lat.  In  internation- 
al law.  Of  doubtful  use;  the  use  of  which 
Is  doabtfol ;  that  may  be  used  for  a  dvU  or 
peaceful,  as  well  as  military  or  warlike,  pur- 
POK.  Cro.  de'  Jure  B.  lib.  3,  c.  1.  §  5,  subd. 
S;  1  Kent,  Comm.  140. 


ANDBOOHIA.  In  old  English  law.  A 
dalry-womau.    Fleta,  lib.  2,  c.  87. 

ANBBOOTNUS.    An  hermaphrodite. 

ANSROIiEPST.  The  taking  by  one  na- 
tion of  the  citizens  or  subjects  of  another.  In 
order  to  compel  the  latter  to  do  Justice  to  the 
former.  Wolfflus,  §  1164 ;  Moll,  de  Jure  Mar. 
26. 

ANECrns.  L.  Lat  Si)elled  also  teanedua, 
enitius,  oencas,  eneyuB.  The  eldest-born ;  the 
first-born;  senior,  as  contrasted  with  the 
puis-ne,  (younger.)    Spelman. 

ANOAKIA.  A  term  used  In  the  Bomitn 
law  to  denote  a  forced  or  compulsory  service 
exacted  by  the  government  for  public  pur- 
poses ;  as  a  forced  rendition  of  labor  or  goods 
for  the  public  service.    See  Dig.  50,  4,  18,  4. 

In  maritlnie  law.  A  forced  service,  (on- 
ua,)  imposed  on  a  vessel  for  public  purposes ; 
an  impressment  of  a  vessel.  Locc.  de  Jure 
Mar.  lib.  1,  c.  6,  (g  1-6. 

In  feudal  law.  Any  troublesome  or  vex- 
atious personal  service  paid  by  the  tenant  to 
bis  lord.     Spelman. 

ANGEIi.  An  ancient  English  coin,  of  the 
value  of  ten  shillings  sterling.    Jacob. 

ANGER.  A  strong  passion  of  the  mind 
excited  by  real  or  supposed  injuries;  not 
synonymous  with  "heat  of  passion,"  "malice," 
or  "rage  or  resentment,"  be<cause  these  are 
all  terms  of  wider  Import  and  may  include 
auger  as  an  element  or  as  an  incipient  stage. 
Chandler  v.  State,  141  Ind.  106,  39  N.  E.  444 ; 
Hoffman  v.  State,  97  Wis.  571.  73  N.  W.  51 ; 
Kaues  v.  State,  10  Tex.  App.  421,  446. 

ANOXLD.  In  Saxon  law.  The  single 
value  of  a  man  or  other  thing ;  a  single  were- 
gild;  the  compensation  of  a  thing  according 
to  its  single  value  or  estimation.  Spelman. 
The  double  gild  or  compensation  was  called 
"Iwigild,"  the  triple,  "trlgild,"  etc.    Id. 

ANGLESCHEBIA.  In  old  English  law. 
Englishery;  the  fact  of  being  an  English- 
man. 

AnEli»  Jnra  In  omul  oasn  libertatis 
dant  faTorem.  The  laws  of  England  in 
every  case  of  liberty  are  favorable,  (favor 
liberty  in  all  cases.)    Fortes,  c.  42. 

ANGLICE.  In  English.  A  term  formerly 
used  In  pleading  when  a  thing  Is  described 
both  In  Latin  and  English,  Inserted  immedi- 
ately after  the  Latin  and  as  an  introduction 
of  the  English  translation. 

ANGLO-INDIAN.  An  Englishman  domi- 
ciled in  the  Indian  territory  of  the  British 
crown. 

ANOVISH.     Great  or  extreme  pain,  ag- 
ony, or  distress,  either  of  body  or  mind ;  but. 
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as  used  in  law,  particularly  mental  suffering 
or  dlBtrees  of  great  intensity.  Cook  v.  Rail- 
way Co.,  19  Mo.  App.  334. 

ANOTI.de.  la  Saxon  law.  The  rate  fix- 
ed by  law  at  whicb  certain  Injuries  to,  per- 
son or  property  were  to  be  paid  for;  in  in- 
juries to  the  person,  it  seems  to  be  equivalent 
to  the  "were,"  i.  e.,  the  price  at  which  erery 
man  was  valued.  It  seems  also  to  have  been 
the  fixed  price  at  which  cattle  and  other 
gt>od8  were  received  as  currency,  and  to  have 
been  much  higher  than  the  market  price,  or 
ceapgild.     Wharton. 

AHXCLOTB.  In  old  English  law.  A  single 
tribute  or  tax,  paid  according  to  the  custom 
of  the  country  as  scot  and  lot. 

ANIENS,  or  ANIENT.  Null,  void,  of 
no  force  or  effect    Fltzb.  Nat  Brev.  214. 


Any  animate  being  which  Is 
endowed  with  the  power  of  voluntary  motion. 
In  the  language  of  the  law  the  term  includes 
all  living  creatures  not  human. 

DomittB  are  those  which  have  been  tamed 
by  man;   domestic. 

PeriB  tMtura  are  those  which  still  retain 
their  wild  nature. 

Uansuetm  naturce  are  those  gentle  or  tame 
by  nature,  such  as  sheep  and  cows. 

— Animali  of  a  baie  natnre.  Animals  in 
which  a  rigiit  of  property  may  be  acquired  by 
reclaiming  them  from  wildness,  but  which,  at 
common  law,  by  reason  of  tbeir  base  nature, 
are  not  regarded  as  possible  subjects  of  a  lar- 
ceny.   3  Inst.  109;  1  Hale,  P.  C.  511,  512. 

AwtmnHa.  fora,  al  f»ota  slnt  mansueta 
et  ez  oonnietBdliie  enmtet  redennt,  to- 
lamt  oi  rerolantt  vt  oervl,  oygnii  etc.,  eo 
naqcao  nostzm  sunt,  ot  Ita  Intelllgnmtnr 
qaamdln  balntenuit  anlmnm  revertenffl. 
Wild  animals,  if  they  be  made  tame,  and  are 
accustomed  to  go  out  and  return,  fly  away 
and  fly  l>ack,  as  stags,  swans,  etc.,  are  con- 
sidered to  belong  to  us  so  long  as  they  have 
the  intention  of  returning  to  us.    7  Coke,  16. 

ANIMO.  Lat.  With  intention,  disposi- 
tion, design,  will.  Quo  animo,  with  what 
Intention.  Animo  ewuieUandi,  with  inten- 
tion to  cancel.  1  Pow.  Dev.  COS.  Furandi, 
with  intention  to  steal.  4  BI.  Comm.  230; 
1  Kent  Comm.  183.  Luorandi,  with  inten- 
tion to  gain  or  profit  3  Kent,  Comm.  357. 
Manendi,  with  intention  to  remain.  1  Kent, 
Comm.  70.  Morandi,  with  intention  to  stay, 
or  delay.  Repuhlicaii4%,  with  Intention  to 
republish.  1  Pow.  Dev.  609.  Revertendi, 
with  intention  to  return.  2  Bl.  Comm.  392. 
Revocandi,  with  'intention  to  revoke.  1  Pow. 
Dev.  595.  Testandi,  with  intention  to  make 
a  will.  See  Animus  and  the  titles  which 
follow  it 

ANIMO  ET  <]ORPORE.  By  the  mind, 
and  by  the  body ;  by  the  intention  and  by  the 


physical  act  Dig.  50,  17,  153;  Id.  41,  2 
3,  1 ;   Fleta,  lib.  5,  c.  5,  $1  9,  10. 

ANIMO  FELONICO.  With  felonious  in- 
tent   Hob.  134. 

ANIMTTS.  I«t  Mind;  intention;  dispo- 
sition; design;  will.  Animo,  (q.  v.;)  with 
the  intention  or  design.  These  terms  are 
derived  from  the  civil  law. 

—Anlmiis  oamooUaadL  Tlie  intention  of  de- 
stroying or  canceling,  (applied  to  wills.)— Ami- 
mas  eapiendL  The  intention  to  take  or  cap- 
ture. 4  C.  Rob.  Adm.  126,  153.— Animas  do- 
dlcandl.  The  intention  of  donating  or  dedicat- 
ing.—Animas  defamamdi.  The  intention  of 
defaming.  The  phrase  expresses  the  malicious 
intent  which  is  essential  in  eveiy  case  of  verbal 
injury  to  render  it  the  subject  of  an  action  for 
lil>el  or  slander.— Animna  doroUnoaoodi. 
The  intention  of  abandoning.  4  C.  Kob.  Adm. 
216.  Rhodes  v.  Whitehead,  27  Tex.  804.  84 
Am.  Dec.  631.— Animas  dlCereadl.  The  in- 
tention of  obtaininj;  delay.^Animaa  doaaadL* 
The  intention  of  giving.  Expressive  of  the  in- 
tent to  give  which  is  necessary  to  constitute  a 
gift.— Animas  et  faotas.  Intention  and  act; 
will  and  deed.  Used  to  denote  those  acts  which 
l>ecome  effective  only  when  accompanied  by  a 
particular  intention.— Animas  foramdi.  The 
intention  to  steal.  Gardner  v.  State,  55  N.  J. 
Law,  17.  26  Atl.  30:  State  v.  Slingerland.  19 
Nev.  135,  7  Pac.  280.— Animas  laorandL 
The  intention  to  make  a  gain  or  profit.— Ani- 
mo* manendi.  The  intention  of  remaining; 
intention  to  establish  a  permanent  residence.  1 
Kent,  Comm.  76.  This  is  the  point  to  be  set- 
tled in  determining  the  domicile  or  residence  of 
a  party.  Id.  77.^Anlmas  morandi.  The  in- 
tention to  remain,  or  to  delay.- Anlmns  pos- 
aldendL  The  intention  of  possessing.— Anl^ 
mas  qao.  The  intent  with  which.— ^Animns 
reoipiendi.  The  intention  of  receiving.— 
Animas  reoaporandi.  The  intention  of  re- 
covering. Locc.  de  Jure  Mar.  lib.  2,  c.  4,  t  10. 
-Animus  repnblioandi.  The  intention  to 
republish. — »•"<•»"«■¥  restitaendi.  The  in- 
tention of  restoring.  Fleta,  lib.  3,  c.  2,  §  3.— 
Animas  reVertondi.  The  intention  of  re- 
turning. A  man  retains  his  domicile  If  he 
leaves  it  animo  revertendi.  In  re  Miller's  Es- 
tate, 3  Rawle  (Pa.)  312.  24  Am.  Dec.  345;  4 
Bl.  Comm.  225;  2  Bus*  Crimes,  18;  Poph. 
42.  52 ;  4  Coke,  40.  Also,  a  term  employed  in 
the  civil  law,  in  expressing  the  rule  of  owner- 
Rbip  in  tamed  animals.— Animo*  voTOoandL 
The  intention  to  revoke.^Animoa  tostamdl. 
An  intention  to  make  a  testament  or  will.  Farr 
V.  Thompson,  1  Speers  (S.  C.)  105. 

Anlma*  ad  so  omne  ja*  daeit.     It  Is  to 

the  intention  that  all  law  applies.  Law  al- 
ways regards  the  Intention. 

4»<»i«M»    hominla    eat    anima    soripti. 

The  intention  of  the  party  is  the  soul  of  the 
instrument.  3  Bulst.  67 ;  Pitni.  Prin.  A  Sur. 
26.  In  order  to  give  life  or  effect  to  an  in- 
strument it  is  essential  to  look  to  the  Inten- 
tion of  the  Individtial  who  executed  it 

ANKER.  A  measure  containing  ten  gal- 
lons. 

ANN.  In  Scotch  law.  Half  a  year's  sti- 
pend, over  and  above  what  is  owing  for  the 
incumbency,  due  to  a  minister'^  relict,  or 
child,  or  next  of  kin,  after  his  decease^ 
Whishaw. 
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AlfNA.  In  Bast  Indian  coinage,  a  piece 
of  money,  the  slzteenth  part  of  a  rupee. 

AXHAIXS.  Uit  AanaalB;  a  title  for- 
merly given  to  the  Tear  Books. 

In  old  records.  Yearllug.s;  cattle  of  the 
first  year.    Cowell. 


AXHAI.T. 

to  conyey. 


In  Scotch  law.    To  alienate; 


AKM ATES.  In  ecclesiastical  law.  First- 
fruits  paid  out  of  spiritual  benefices  to  the 
pope,  so  called  because  the  value  of  one  year's 
profit  was  taken  as  their  rate. 

AKMEX.  To  add  to ;  to  unite ;  to  attach 
one  thing  permanently  to  another.  The  word 
expresses  the  Idea  of  Joining  a  smaller  or  sub- 
ordinate thing  with  another,  larger,  or  of 
higher  importance. 

In  the  la'w  relating  to  fixtures,  the  expres- 
sion "annexed  to  the  freehold"  means  fast- 
ened to  or  connected  with  it;  mere  Juxtapo- 
sition, or  the  laying  of  an  object,  however 
heavy,  on  the  freehold,  does  not  amount  to 
annexation.    Merritt  v.  Judd,  14  Cal.  64. 

AHHEXATIOH.  The  act  of  attaching, 
adding.  Joining,  or  uniting  one  thing  to  an- 
other ;  generally  spoken  of  the  connection  of 
a  smaller  or  subordinate  thing  with  a  larger 
or  principal  thing.  The  attaching  an  iUus- 
tratiTe  or  auxiliary  document  to  a  deposi- 
tion, pleading,  deed,  etc..  Is  called  "annex- 
ing" It  So  the  Incorporation  of  newly-ac- 
quired territory  into  the  national  domain,  as 
au  Integral  part  thereof,  Is  called  "annexa- 
tion," as  in  the  case  of  the  addition  of  Texas 
to  the  United  States. 

In  the  law  relating  to  fixtures:  Actual 
annexation  includes  every  movement  by 
which  a  chattel  can  be  Joined  or  united  to 
the  freehold.  Constructive  annexation  is  the 
onion  of  such  things  as  have  been  holden 
parcel  otthe  realty,  but  which  are  not  actual- 
ly annexed,  fixed,  or  fastened  to  the  free- 
bold.    Shep.  Touch.  469 ;   Amos  &  F.  Flxt  2. 

Ib  Sooioh  l*w.  The  union  of  lands  to 
the  crown,  and  declaring  them  Inalienable. 
Also  the  appropriation  of  the  church-lands 
by  the  crown,  and  the  union  of  lands  lying  at 
a  distance  from  the  parish  church  to  which 
they  belong,  to  the  church  of  another  parish 
to  which  they  are  contiguous. 

ANNI  ET  TEMPORA.  Lat.  Years  and 
terms.    An  old  title  of  the  Tear  Books. 

AHHI  NTTBIIiES.  A  woman's  marriage- 
able years.  The  age  at  which  a  girl  becomes 
by  law  fit  for  marriage;  the  age  of  twelve. 

AHHIOTTI.ITS.  A  child  a  year  old.  Cal- 
vin. 

A»»l«mlM  treeentesiiuo  sezaKeitmo- 
qmbtto  dia  dleitmr,  Imoiplaitte  plane  son 
«xaato  die,  qai»  aiiiniiii  otvUlter  b«b  ad 


momenta  tempomm  sed  ad  dies  nnmera- 
mnr.  We  call  a  child  a  year  old  on  the  three 
hundred  and  sixty-fifth  day,  when  the  day 
Is  fairly  begun  but  not  ended,  because  we 
calculate  the  civil  year  not  by  moments,  but 
by  days.    Dig.  50,  10,  134 ;    Id.  132 ;   Calvin. 

AKNXENTED.  Made  null,  abrogated, 
frustrated,  or  brought  to  nothing.  Litt.  c. 
3,  t  741. 

ANNrVERSABT.  An  annual  day,  In  old 
ecclesiastical  law,  set  apart  in  memory 'of  a 
deceased  person.  Also  called  "year  day"  or 
"mind  day."    Spelman. 

Amro  DOMUn.  in  llie  year  of  the 
Lord.  Commonly  abbreviated  A.  D.  The 
computation  of  time,  according  to  the  Chris- 
tian era,  dates  from  the  birth  of  Christ. 

This  phrase  has  become  Anglicized  by  adop- 
tion, so  that  an  indictment  or  declaiatloa  con- 
taining the  words  "AnnjO  Domini"  is  not  demur- 
rable as  not  being  in  the  English  language. 
State  V.  Gilbert,  13  Vt.  ©47 ;  Hale  v.  Vesper, 
Smith  (N.  U.)  283. 

ANNONA.  Grain ;  food.  An  old  Ekiglish 
and  civil  law  term  to  denote  a  yearly  con- 
tribution by  one  person  to  the  support  of  an- 
other. 

AKSOIXJE  CrVZIiES.  A  species  of  year- 
ly rents  issuing  out  of  certain  lands,  and  pay- 
able to  certain  monasteries. 

AITNOTATIO.  In  the  Civil  law.  The 
sign-manual  of  the  emperor;  a  rescript  of 
the  emperor,  signed  with  his  own  baud.  It 
is  distinguished  both  from  a  rescript  and 
pragmatic  sanction.  In  Cod.  4,  39,  1. 

ANNOTATION.  A  remark,  note,  or  com- 
mentary on  some  passage  of  a  book.  Intended 
to  Illustrate  Its  meaning.    Webster. 

Im  the  olvll  law.  An  Imperial  rescript 
signed  by  the  emperor.  The  answers  of  the 
prince  to  questions  put  to  him  by  private  per- 
sons respecting  some  doubtful  point  of  law. 

Summoning  an  absentee.    Dig.  1,  5. 

The  designation  of  a  place  of  deportation. 
Dig.  32.  1,  3. 

Annua  neo  deMtnm  Judex  non  aeparat 
ipanm.  A  Judge  (or  court)  does  not  divide 
annuities  nor  debt  8  Coke,  52;  1  Salk.  36, 
65.  Debt  and  annuity  cannot  be  divided  or 
apportioned  by  a  court. 

ANNUA  PENSIONS.  An  ancient  writ  to 
provide  the  king's  chaplain.  If  he  had  no  pre- 
ferment, with  a  pen^oD.     Reg.  Orlg.  165,  307. 

ANNUAX.  Occurring  or  recurring  once 
in  each  year;  continuing  for  the  period  of 
a  year ;  accruing  within  the  space  of  a  year: 
relating  to  or  covering  the  events  or  afl^alrs 
of  a  year.     State  v.  McCullougb»  3  Nev.  224. 

—Annual  assay.    An  annual  trial  of  the  gold 

and  silver  coins  of  the  United  States,  to  a8cei> 
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tain  whether  the  standard  fineness  and  weight 
of  the  coinage  is  maintained.  See  Rev.  St  U. 
S.  i  3547  (U.  S.  Comp.  St.  1001,  p.  2370).— 
Ai»ni«1  Imoome.  Annual  income  is  annual  re- 
ceipts from  property.  Income  means  that 
which  comes  in  or  is  received  from  any  business, 
or  investment  of  capital,  without  reference  to 
the  outgoing  expenditures.  Betts  v.  Betts,  4 
Abb.  N.  C.  (N.  Y.)  400.— Aiuraol  pension.  In 
Scotch  law.  A  yearly  profit  or  rent. — Annual 
rent.  In  Scotch  law.  Yearly  interest  on  a 
loan  of  money.— Annual  value.  The  net  year- 
ly income  derivable  from  a  given  piece  of  prop- 
erty; its  fair  rental  value  for  one  year,  deduct- 
ing costs  and  expenses ;  the  value  of  its  use  for 
a  year. 

AirinTAIJiT.  The  meaning  of  this  term, 
as  applied  to  interest,  is  not  an  undertaking 
to  pay  interest  at  the  end  of  one  year  only, 
but  to  pay  interest  at  the  end  of  each  and 
every  year  during  a  period  of  time,  either 
fixed  or  contingent  Bparbawl:  -v.  Wills,  tt 
Gray  (Mass.)  ItH ;  Patterson  v.  McNeeley,  10 
Ohio  St  348 ;  Westfleld  v.  Westfleld.  19  S.  C. 
80. 

AlfrNTTITANT.  The  recipient  of  an  an- 
nuity;    one  who  is  entitled  to  an  annuity.  ' 

AM  in  UlTJCES  OF  TIENB8.  In  Scotch 
law.  Annuities  of  tithes ;  10«.  out  of  the  boll 
of  tiend  wheat,  8s.  out  of  the  boil  of  beer, 
less  out  of  the  boll  of  rye,  oats,  and  peas,  al- 
lowed to  the  crown  yearly  of  the  tiends  not 
paid  to  the  bishops,  or  set  apart  for  other 
pious  uses. 

AMNTTITT.  A  yearly  sum  stipulated  to 
be  pnld  to  another  in  fee,  or  for  life,  or  years, 
and  chargeable  ohiy  on  the  person  of  the 
grantor.    Co.  Lltt  "1446. 

An  annuity  is  different  from  a  rent-charge, 
with  which  it  is  sometimes  confounded,  the 
annuity  being  chargeable  on  the  person  mere- 
ly, and  so  far  personalty;  while  a  rent-charge 
is  something  reserved  out  of  realty,  or  fixed 
as  a  burden  upon  an  estate  in  land.  2  Bl. 
Oomm.  40 ;  Rolle,  Abr.  220;  Horton  v.  Cook, 
10  Watts  (Pa.)  127,  36  Am.  Dec.  151. 

The  contract  of  annuity  Is  that  by  which 
one  party  delivers  to  another  a  sum  of  mon- 
ey, and  agrees  not  to  reclaim  it  so  long  as  the 
receiver  iiays  the  rent  agreed  upon.  This  an- 
nuity may  be  either  perpetual  or  for  life, 
av.  Code  La.  arts.  2703,  2794. 

The  name  of  an  action,  now  disused,  (L. 
Lat.  breve  de  annuo  redditu,)  which  lay  for 
the  recovery  of  an  annuity.  Ueg.  Orig.  158b; 
Bract  fol.  2036;   1  Tidd,  Pr.  3. 

AinnJTTT-TAX.  An  impost  levied  an- 
nually in  Scotland  for  the  maintenance  of  the 
ministers  of  religion. 

Amruii.  To  cancel ;  make  void ;  destroy. 
To  annul  a  Judgment  or  Judicial  proceeding 
is  to  deprive  it  of  all  force  and  operation, 
either  ab  initio  or  proBi>ectirely  as  to  future 
transactions.  Wait  v.  Walt  4  Barb.  (N.  Y.) 
206;  Woodson  v.  Skinner,  22  Mo.  24;  In  re 
Morrow's  EeUte,  204  Pa.  484,  34  Atl.  342. 


Ainnilitrs.  Lat  in  old  English  law.  A 
ring;  the  ring  of  a  door.  Per  haspam  vel 
annulum  hostii  cxterioris;  by  the  hasp  or 
ring  of  the  outer  door.  Fleta,  lib.  3,  a  15, 
i  5. 

ANN1TX.US  ET  BACXnCUS.  (Lat  ring 
and  staff.)  The  investiture  of  a  bishop  was 
per  annulum  et  baculum,  by  the  prince's  de- 
livering to  the  prelate  a  ring  and  pastoral 
staff,  or  crozier.    1  Bl.  Comm.  378 ;  Spelman. 

AHirUB.  Lat  In  civil  and  old  Bnglish 
law.  A  year;  the  period  of  three  hundred 
and  sixty-five  days.  Dig.  40,  7,  4,  5 ;  Calvin. ; 
Bract  fol.  3596. 

—'Annua  deliberandi.  In  Scotch  law.  A 
year  of  deliberating;  a  year  to  deliberate.  Tha 
year  allowed  by  law  to  the  heir  to  deliberate 
whether  he  will  enter  and  represent  his  an- 
cestor. It  commences  on  the  death  of  the  an- 
cestor, unless  in  the  case  of  a  posthumous  heir, 
when  the  year  runs  from  his  birth.  Bell.— rAn- 
nua,  dies,  et  Tastnm.  In  old  English  law. 
Year,  day,  and  waste.  See  Year,  Day,  and 
WASTE.^uinns  et  dies.  A  year  and  a  day, 
-Annus  luotus.  The  year  of  mourning.  It 
was  a  rule  among  the  Itomans,  and  also  the 
Danes  and  Saxons,  that  widows  should  not 
marry  infra  annum  luctAt,  (within  the  year  of 
mourning.)  Code  5,  9,  2;  1  Bl.  Comm.  457. 
^Annna  utUls.  A  year  made  up  of  available 
or  serviceable  days.  Brissonius;  Calvin.  Iv 
the  plural,  anni  utitet  signifies  the  years  during 
which  a  right  can  be  exercised  or  a  prescription 
grow. 

Annua  est  mora  motna  quo  ■nnm  plan- 
eta  perrolTat  olrenlnm.  A  year  is  the  du- 
ration of  the  motion  by  wiiich  a  planet  re- 
volves through  Its  orbit  Dig.  40,  7,  4,  6; 
Calvin. ;  Bract.  3396. 

Annus  Inoeptu*  pro  contpleto  habetnv. 

A  year  begun  is  held  as  completed.  Xruy. 
Lat.  Max.  45. 

AXnwa  RESrruS.  a  yearly  rent;  an- 
nuity.   2  Bl.  Comm.  41;    lleg.  Orig.  1586. 

ANOMAIiOUS.  Irregular;  exceptional; 
unusual ;  not  conforming  to  rule,  method,  or 
type. 

— Anomalous  Imdorser.  A  stranger  to  a 
note,  who  indorses  it  after  its  execution  and  de- 
livery but  before  maturity,  and  before  it  has 
been  indorsed  by  the  payee.  Buck  v.  Hutchins, 
45  Minn.  270.  47  N.  W.  80S.-^ABomaIo«« 
plea.  One  which  is  partly  afiBrmative  and 
partly  negative.  Baldwin  v.  Elizabeth,  42  N.  J. 
Bq.  11,  «  Atl.  275 ;  Potts  v.  Potts  (X.  J.  Ch.) 
42  Atl.  1055. 

AITON.,  AN.,  A.  Abbreviations  for  anony- 
mous. 

AirONTMOirs.  Nameless;  wanting  a 
name  or  names.  A  publication,  withholding 
the  name  of  the  author,  is  said  to  be  anony- 
mous. Cases  are  sometimes  reported  anony- 
mously, i.  c,  without  giving  the  names  of 
the  parties.    Abbreviated  to  "Anon." 

AITOYSAirCE.  Annoyance;  nuisanca. 
Cowell ;    Kelham. 
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AITSEL,  ANSm^or  AUXCEIt.     In  old 

ESngUsh  law.  An  ancient  mode  of  weigb- 
ing  by  banging  scales  or  hooks  at  either  end 
of  a  beam  or  staff,  wbloh,  beinR  lifted  with 
one's  finger  or  baud  by  the  middle,  showed 
the  equality  or  difference  between  the  weight 
at  one  end  and  the  thing  weighed  at  the 
other.    Termes  de  la  Ley,  66. 

AHSWIOt.  In  pleadlmg.  Any  pleading 
setting  up  matters  of  fact  by  way  of  defense. 
In  chancery  pleading,  the  term  denotes  a 
defense  In  writing,  made  by  a  defendant  to 
tbe  allegations  contained  in  a  bill  or  informa- 
tion filed  by  the  plaintiff  against  him. 

In  pleading,  under  the  Codes  of  Civil  Pro- 
cedure, the  answer  Is  the  formal  written 
statement  made  by'a  defendant  setting  forth 
tbe  grounds  of  bis  defense ;  corresponding  to 
what,  in  actions  under  the  common-law  prac- 
tice. Is  called  the  "plea." 

In  Massachusetts,  tbe  term  denotes  the 
statement  of  tbe  matter  Intended  to  be  relied 
upon  by  the  defendant  In  avoidance  of  the 
plaintiff's  action,  talking  tbe  place  of  special 
pleas  in  bar,  and  the  -general  Issue,  except  in 
real  and  mixed  actions.  Pub.  St.  Mass.  1882, 
p.  1287. 

In  matrimonial  suits  in  tbe  (English)  pro- 
bate, divorce,  and  admiralty  division,  an  an- 
swer Is  tbe  pleading  by  which  tbe  respond- 
ent puts  forward  his  defense  to  the  petition. 
Browne,  Dlv.  223. 

Ifnder  the  old  admiralty  practice  In  Eng- 
land, tbe  defendant's  first  pleading  was  called 
his  "answer."    Williams  &  B.  Adm.  Jur.  246. 

In  prAetloe.  A  reply  to  Interrogatories; 
an  afiidavit  In  answer  to  Interrogatories. 
The  declaration  of  a  fact  by  a  witness  after 
a  question  has  been  put,  asl^lng  for  It. 

As  a  Terb,  tbe  word  denotes  an  assumption 
of  liability,  as  to  "answer"  for  tbe  debt  or 
default  of  another. 

— 'Voluntary  aiuwer,  in  the  prachce  of  the 
court  of  chancery,  was  an  answer  put  in  by  a 
defendant,  when  the  ptaintilf  had  fiftd  no  inter- 
rogatories which  required  to  be  answered. 
Hunt,  Eq. 

AHTAPOCHA.  In  the  Roman  law.  A 
transcript  or  counterpart  of  the  instrument 
called  "apocJia."  signed  by  the  debtor  and 
delivered  to  the  creditor.    Calvin. 

AUTE.  Lat.  Before.  Usually  employed 
in  old  pleadings  as  expressive  of  time,  as  prw 
(before)  was  of  place,  and  coram  (before)  of 
person.    Towush.  PI.  22. 

Occurring  In  a  report  or  a  text-book,  It 
Is  used  to  refer  tbe  reader  to  a  previous  part 
of  the  book. 

— Aate  •zUMtloaem  bllln.  Before  the  ex- 
hibition of  the  bill.  Before  suit  begun.-^ABt«- 
foetoin  or  ante-gestnm.  Done  before.  A 
Roman  law  term  for  a  previous  act,  or  thing 
done  before.— Ante  litem  motam.  Before 
suit  broucbt:  before  controversy  instituted.— 
Anto  nstva.  Born  before.  A  person  born  be- 
fore another  petnon  or  l>efore  a  particular  event 
Tbe  term  is  particularly  applied  to  one  bom  in  a 


country  before  a  revolution,  change  of  govern- 
ment or  dynasty,  or  other  political  event,  such 
that  tbe  question  of  bis  rights,  ttatiu,  or  allegi- 
ance will  depend  upon  the  date  of  his  birth  with 
reference  to  such  event.  In  England,  the  term 
commonly  denotes  one  bom  before  the  act  of 
union  with  Scotland ;  in  America,  one  bom 
before  the  declaration  of  independence.  Its  op- 
posite is  po*t  tMtu*,  one  bom  after  tbe  event 

AITTEA.    Lat.    Formerly;   heretofore. 

ANTECESSOR.    An  ancestor,  (9.  v.) 

ANTEDATE.  To  date  an  instrument  as 
of  a  time  before  the  time  it  was  written. 

ANTEJURAMENTUM.  In  Saxon  law. 
A  preliminary  or  preparatory  oath,  (called 
also  "pnBfuramentum,"  and  "juramentum 
calumnia;,")  which  both  the  accuser  and  ac- 
cused were  required  to  make  before  any  trial 
or  purgation;  the  accuser  swearing  that  he 
would  prosecute  the  criminal,  and  tbe  ac- 
cused making  oath  on  the  very  day  that  he 
was  to  undergo  the  ordeal  that  he  was  inno- 
cent of  the  crime  with  which  be  was  charged. 
Whisbaw. 

ANTENUPTIAIh  Made  or  done  before 
a  marriage.  Antenuptial  tettlements  are  set- 
tlements of  property  upon  tbe  wife,  or  up- 
on her  and  her  children,  made  before  and  in 
contemplation  of  tbe  marriage. 

ANTHBOPOMETBT.  In  criminal  law 
and  medical  jurisprudence.  The  measure- 
ment of  the  buinan  body ;  a  system  of  meas- 
uring the  dimensions  of  the  buman  body, 
both  absolutely  and  In  their  proportion  to 
each  other,  the  facial,  cranial,  and  other 
angles,  the  shape  and  size  of  the  skull,  etc., 
for  purposes  of  comparison  with  correspond- 
ing measurements  of  other  Individuals,  and 
serving  for  the  identification  of  tbe  subject 
In  cases  of  doubtful  or  disputed  identity. 
See  Bertillon  System. 

ANTI  MANIFESTO.  A  term  used  in 
International  law  to  denote  a  proclamation  or 
manifesto  published  by  one  of  two  belliger- 
ent powers,  alleging  reasons  why  the  war  is 
defensive  oa  Its  part 

ANTICHBESIS.  In  tbe  civil  law.  A 
species  of  mortgage,  or  pledge  of  Immovables. 
An  agreement  by  which  tbe  debtor  gives  to 
tbe  creditor  tbe  income  from  the  property 
which  he  has  pledged,  in  lieu  of  the  interest 
on  his  debt  Guyot,  Repert;  Marquise  De 
Portes  v.  Hurlbut,  44  N.  J.  Eq.  517,  14  Atl. 
891. 

A  debtor  may  give  as  security  for  his  debt 
any  immovable  which  belongs  to  him,  the 
creditor  having  the  right  to  enjoy  the  use  of 
It  on  account  of  the  Interest  due,  or  of  the 
capital  if  there  is  no  Interest  due;  this  is 
called  "antichresis."  Civ.  Code  Mex.  art 
1927.. 

By  the  law  of  Louisiana,  there  are  two  kinds 
of  pledges, — the  pawn  and  the  antichresis.     A 
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pawn  relates  to  movables,  and  the  antichresis  to 
immovables.  The  antichresis  must  be  reduced 
to  writing;  and  the  creditor  thereby  acquites 
the  right  to  the  fruits,  etc.,  of  the  immovables, 
deducting  yearly  their  proceeds  from  the  inter- 
est, in  the  first  place,  and  afterwards  from  the 
principal  of  his  debt.  He  is  bound  to  pay  taxes 
on  the  property,  and  keep  it  in  repair,  unless 
the  contrail  is  agreed.  The  creditor  does  not 
become  the  proprietor  of  the  property  by  failure 
to  pay  at  the  agreed  time,  and  any  clause  to 
that  effect  is  void.  He  can  only  sue  the  debtor, 
and  obtain  sentence  for  sale  of  the  property. 
The  possession  of  the  property  is,  however,  by 
the  contract,  transferred  to  the  creditor.  Liv- 
ingston V.  Story,  11  Pet.  351.  9  L.  Kd.  746. 

AimOIPATION.  The  act  of  doing  or 
taking  a  thing  before  its  proper  time. 

In  conveyancing,  anticipation  Is  the  act  of 
assigning,  charging,  or  otherwise  dealing 
with  Income  before  it  becomes  due. 

In  patent  law,  a  person  Is  said  to  have  been 
anticipated  when  be  patents  a  contrivance 
already  known  within  the  limits  of  the  coun- 
try granting  the  patent  Topllff  v.  Topliflf, 
145  U.  S.  156,  12  Sup.  Ct  825,  36  L.  Ed.  658 ; 
Detroit,  etc.,  Co.  v.  Renchard  (C.  C.)  9  Fed. 
298;  National  Hollow  Brake  Beam  Co.  v. 
Interchangeable  Brake  Beam  Co.  (C.  C.)  99 
Fed.  772. 

AKTIORAPHTTS.  In  Roman  law.  An 
officer  whose  duty  it  was  to  take  care  of  tax 
money.    A  comptroller. 

AimOKAPHY';  A  copy  or  counterpart 
of  a  deed. 

AMTIMOIIIA.  In  Roman  law.  A  real 
or  apparent  contradiction  or  Inconsistency  in 
the  laws.  Merl.  Repert.  Conflicting  laws  or 
provisions  of  law;  inconsistent  or  conflicting 
decisions  or  cases. 

ANTHfTOMT.  A  term  used  in  logic  and 
law  to  denote  a  real  or  apparent  inconsisten- 
cy or  conflict  between  two  authorities  or 
propositions ;  same  as  antinomia,  (q.  v.) 

ANnQVA  CVSTUMA.  In  English  law. 
Ancient  custom.  An  export  duty  on  wool, 
wool-felts,  and  leather.  Imposed  during  the 
reign  of  EJdw.  I.  It  was  so  called  by  way 
of  distinction  from  an  Increased  duty  on  the 
same  articles,  payable  by  foreign  merchants, 
which  was  imposed  at  a  later  period  of  the 
same  relga  and  was  Called  "custuma  nova." 
1  Bl.  Comm.  314. 

ANTIQVA  STATUTA.  Also  called  "Vet- 
era Statuta."  English  statutes  from  the  time 
of  Richard  I.  to  Edward  III.  1  Reeve,  Kng. 
Law,  227. 

AMTIQITAHE.  In  Roman  law.  To  re- 
store a  former  law  or  practice ;  to  reject  or 
vote  against  a  new  law;  to  prefer  the  old 
law.  Those  who  voted  against  a  proposed 
law  wrote  on  their  ballots'  the  letter  "A," 
the  initial  of  antiquo,  I  am  for  the  old  law. 
Calvla. 


ANTiQuirM    DOMnnomc. 

English  law.     Ancient  demesne. 


In    old 


AMTITHBTAIiniS.  la  old  English  law. 
A  man  who  endeavors  to  discharge  himself 
of  the  crime  of  which  he  is  accused,  by  re- 
torting the  charge  on  the  accuser.  He  dlffera 
from  an  approver  in  this:  that  the  latter 
does  not  charge  the  accuser,  but  others. 
Jacob.  . 

ANTRVSTIO.  In  early  feudal  law.  A 
confidential  vassal.  A  term  applied  to  the 
followers  or  dependents  of  the  ancient  Ger- 
man chiefs,  and  of  the  kings  and  counts  of 
the  Franks.    Burrlll. 


ANTTXXS    UVIUBS. 

Books.    Kelham. 


L.   Fr.     The   Year 


APANAOE.  In  old  French  law.  A  pro- 
vision of  lands  or  feudal  superiorities  as- 
signed by  the  kings  of  France  for  the  main- 
tenance of  their  yoimger  sons.  An  allow- 
ance assigned  to  a  prince  of  the  reigning 
house  for  his  proper  maintenance  out  of  the 
public  treasury.  1  Haliam,  Mid.  Ages,  pp.  ii, 
88;   Wharton,     y 

APARTMENT.  A  part  of  a  house  oc- 
cupied by  a  person,  while  the  rest  is  occupied 
by  another,  or  others.  As  to  the  meaning 
of  this  term,  see  7  Man.  &  O.  95 ;  6  Mod.  214 ; 
McMillan  v.  Solomon,  42  Ala.  356,  94  Am. 
Dec.  654 ;  Commonwealth  v.  Estabrook,  10 
Pick,  (Mass.)  293;  McLellan  v.  Dalton,  10 
Mass.  190;  People  v.  St.  Clair,  38  CaL  137. 

APATISATIO.  An  agreement  or  com- 
pact.   Du  Gauge. 

APEBTA     BBEVXA.       Open,     unsealed 

writs. 

APEKTDM  rACTVM.    An  overt  act 

APERTUBA    TESTAMENT!.      In    the 

Civil  law.  A  form  of  proving  a  will,  by  the 
witnesses  acknowledging  before  a  magistrate 
their  having  sealed  It 

APEX.  The  summit  or  highest  point  of 
anything;  the  top;  e.  g.,  in  mining  law, 
"apex  of  a  vein."  See  Larkin  v.  Upton,  144 
U.  8.  19,  12  Sup.  Ct  614,  36  L.  Ed.  330; 
Stevens  v.  Williams,  23  Fed.  Cas.  40;  Dug- 
gan  V.  Davey,  4  Dak.  110,  20  N.  W.  887. 

—Apex  Juris.  The  summit  of  the  law  ;  a  le- 
gal subtlety;  a  nice  or  cunning  point  of  law; 
close  technicalit][ ;  a  rule  of  law  carried  to  an 
extreme  point,  either  of  severity  or  refinement 
—Apex  mle.  In  mining  law.  The  mineral 
laws  of  the  United  States  give  to  tbe  locator 
of  a  mining  claim  on  tbe  public  domain  the 
whole  of  every  vein  the  apex  of  which  lies  with- 
in his  surface  exterior  Doundariea,  or  within 
perpendicular  planes  drawn  downward  indef- 
initely on  the  planes  of  those  boundaries ;  and 
he  may  follow  a  vein  which  thus  apexes  within 
his  boundaries,  on  its  dip.  although  it  may  so 
far  depart  from  the  perpendicular  in  its  course 
downward    as    to   extend   outside    the   vertical 
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fide-lines  of  Ha  location;  but  be  may  not  go 
beyond  bis  end-lines  or  vertical  planes  drawn 
downward  therefrom.  Tliis  is  called  the  apex 
rule.  Rev.  St.  U.  S.  $  2.T22  (U.  8.  Comp.  St. 
1901,  p.  14^):  King  r.  Mining  Od.,  0  Mont. 
543.  24  Pac.  200. 

APHAHTA.  Id  medical  jurisprudence. 
Loss  of  the  faculty  or  power  of  articulate 
speech;  a  condition  In  which  the  patient, 
while  retaining  intelligence  and  understand- 
ing and  with  the  organs  of  speech  unimpair- 
ed, is  unable  to  utter  articulate  words,  or 
unable  to  vocalize  the  particular  word  which 
is  in  his  mind  and  which  he  wishes  to  use, 
or  utters  words  different  from  those  he  be- 
lieves himself  to  be  speaking,  or  (in  "sensory 
apliasla")  is  unable  to  understand  spoken  or 
written  language.  The  seat  of  the  disease  is 
in  the  brain,  but  it  is  not  a  form  of  insanity. 

APHONIA.  In  medical  Jurisprudence. 
I/oes  of  the  power  of  articulate  speech  in 
consequence  of  morbid  conditions  of  some  of 
the  vocal  organs.  It  may  be  incomplete,  in 
which  case  the  patient  can  whisper.  It  is  to 
be  distinguished  from  congenital  dumbness, 
and  from  temporary  loss  of  voice  through 
extreme  hoarseness  or  minor  atFections  of 
the  vocal  cords,  as  also  from  aphasia,  the 
latter  being  a  disease  of  the  brain  without 
impairment  of  the  organs  of  speech. 

Apt;«s  Jnzls  man  snat  Jmra,  [Jna.]  Ex- 
tremities, or  mere  subtleties  of  law,  are  not 
mles  of  law,  [are  not  law.]  Co.  Litt.  3046; 
10  Coke,  126;  Wing.  Max.  19,  max.  14; 
Broom,  Max.  188. 

APICES  UTIOANDI.  Extremely  fine 
points,  or  subtleties  of  litigation.  Nearly 
equivalent  to  the  modem  phrase  "sharp  prac- 
tice." "It  is  unconscionable  in  a  defendant 
to  take  advantage  of  the  apices  litigandi,  to 
turn  a  plalntlfT  around  and  m^ke  him  pay 
ooets  when  his  demand  is  just."  Per  Lord 
Mansfield,  in  3  Burr.  1243. 

APN<EA.  In  medical  jurisprudence. 
Want  of  breath;  difficulty  in  breathing; 
partial  or  temporary  susp^sion  of  respira- 
tion ;  specifically,  such  difficulty  of  respira- 
tion'resulting  from  over-oxygeuatlon  of  the 
blood,  and  in  this  dLstlnguIshed  from  "as- 
phyxia," which  is  a  condition  reHulting  from 
a  deficiency  of  oxygen  in  the  blood  due  to 
suffocation  or  any  serious  Interference  witlt 
normal  respiration.  The  two  terms  were 
formerly  (but  improi>erly)  used  synonymous- 
ly. 

APOCHA.  Lat.  In  the  civil  law.  A 
writing  acknowledging  payments;  acquit- 
tance It  differs  from  acceptllatlon  in  this; 
that  acceptllatlon  imports  a  complete  dis- 
charge of  the  former  obligation  whether  pay- 
ment be  made  or  not ;  apocAa,  discharge  only 
npon  payment  being  made.    Calvin. 


APOOBUB  OITBBATOBXX.  In  old  com- 
mercial law.    Bills  of  lading. 

APOOBISABIUS.  In  ecclesiastical  law. 
One  who  answers  for  another.  An  officer 
whose  duty  was  to  carry  to  the  emperor  mes- 
sages relating  to  ecclesiastical  matters,  and 
to  take  back  bis  answer  to  the  petitioners. 
An  officer  who  gave  advice  on  questions  of 
ecclesiastical  law.  An  ambassador  or  legate 
of  a  ix>pe  or  bishop.    Spelman. 

— Apo«vlsa*i«s  eameellarias.  In  the  dvil 
law.  An  officer  who  took  charge  of  the  royal 
seal  and  signed  royal  dispatches. 

APOORAPHIA.  A  Civil  law  term  sig- 
nifying an  inventory  or  enumeration  of 
things  in  one's  possession.    Calvla 

APOPIiEXT.  In  medical  Jurisprudence. 
The  failure  of  consciousness  and  suspension 
of  voluntary  motion  from  susfiension  of  the 
functions  of  the  cerebrum. 

AP08TACT.  In  English  law.  The  total 
renunciation  of  Christianity,  by  embracing 
either  a  false  religion  or  no  religion  at  all. 
This  offense  can  only  take  place  in  such  as 
have  once  professed  the  Christian  religion. 
4  Bl.  Oomm.  43;   4  Steph.  Comm.  231. 

APOSTATA.  In  civU  and  old  English 
law.  An  apostate;  a  deserter  from  the  faith; 
one  who  has  renounced  the  Christian  faith. 
Cod.  1,  7;  Reg.  Orig.  716. 

— Apostata  eaplamdo.  An  obsolete  Xlnglish 
writ  which  issued  against  an  apostate,  or  one 
who  bad  violated  the  rules  of  his  religious  or- 
der. It  was  addressed  to  the  sheriff,  and  com- 
manded him  to  deliver  the  defendaat  into  the 
custody  of  the  abbot  or  prior.  Reg.  Orig.  71, 
287;   Jacob;  Wharton. 

APOSTHJLE,    AppostUle.    L.    Fr.      An 

addition;  a  marginal  note  or  observation. 
Kelbam. 

APOSTIiES.  In  English  admiralty  prac- 
tice. A  term  borrowed  from  the  civil  law, 
denoting  brief  dismissory  letters  granted  to  a 
party  who  appeals  from  an  inferior  to  a  su- 
perior court,  embodying  a  statement  of  the 
case  and  a  declaration  that  the  record  will 
be  transmitted. 

This  term  is  still  sometimes  applied  In  the 
admiralty  courts  of  the  United  States  to  the 
papers  sent  up  or  transmitted  on  appeals. 

APOBTOU.  In  the  civil  law.  Certifi- 
cates of  the  inferior  Judge  from  whom  a 
cause  is  removed,  directed  to  the  superior. 
IMg.  49,  6.     See  Apostles. 

APOSTOIiVS.  A  messenger;  an  ambas- 
sador, legate,  or  nuncio.  .  Spelman. 

APOTHEOA.  In  the  civil  law.  A  re- 
pository; a  place  of  deposit,  as  of  wine,  oil, 
books,  etc.    Calvin. 
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APQTBECAAY.  Any  person  who  keeiM 
a  shop  or  building  where  medicines  are  com- 
pounded or  prepared  according  to  prescrij)- 
tlons  of  physician^  or  where  medleiues  are 
sold.  Act  Cong.  July  13,  1806,  c.  184,  §  9.  14 
Stat.  119;  Woodward  v.  Ball,  (5  Car.  &  P. 
577;  Westmoreland  t.  Bragg,  2  Hill  (S.  C.) 
414;  Com.  v.  Fuller,  2  Walk.  (Pa.)  550. 

The  term  "druggist"  properly  means  one 
whose  occupation  is  to  buy  and  sell  drugs 
without  compounding  or  preparing  them. 
The  term  therefore  has  a  much  more  lim- 
ited and  restricted  meaning  than  the  word 
"apothecary,"  and  there  is  little  difficulty  in 
concluding  that  the  term  "druggist"  may  be 
applied  in  a  technical  sense  to  persons  who 
buy  and  sell  drugs.  State  v.  Ilolmes.  23  La. 
Ann.  7G7.  20  Am.  Rep.  110;  Apothecaries'  Co. 
V.  Greenongh,  1  Q.  B.  803;  State  v.  Donald- 
son, 41  Minn.  74,  42  N.  W.  781. 

APPARATOB.  A  furnisher  or  provider. 
Formerly  the  sheriff.  In  England,  had  charge 
of  certain  county  affairs  and  disbursements, 
in  which  capacity  he  was  called  "apparator 
comitatut,"  and  received  therefor  a  consider- 
able emolument.    Cowell. 

APFABENT.  That  which  Is  obvious, 
evident,  or  manifest;  what  appears,  or  has 
been  made  manifest  In  respect  to  facts 
involved  In  an  appeal  or  writ  of  error,  that 
which  is  stated  in  the  record. 

—Apparent  danger,  as  used  with  reference  to 
the  doctrine  of  self-defense  in  homicide,  means 
such  overt  actual  demonstration,  by  conduct 
and  acta,  of  a  design  to  take  life  or  do  some 
{Treat  personal  Injnry,  as  would  make  the  kill- 
mg  apparently  necessary  to  self-preservation. 
Evans  V.  State,  44  Miss.  773;  Stoneman  v. 
Com..  25  Grat.  (Va.)  800 ;  Leigh  T.  People,  113 
111.  379.— Apparent  defeets,  in  a  thing  sold, 
are  those  which  can  be  discovered  by  simple  in- 
spection. Code  La.  art.  2497.— Apparent 
easement.  See  Eabeuent,— 'Apparent  heir. 
In  English  law.  One  whose  right  of  inheritance 
is  indefeasible,  provided  he  outlive  the  ances- 
tor. 2  Bl.  Comm.  20S.  In  Scotch  law.  He  is 
the  person  to  whom  the  succession  has  actually 
opened.  He  is  so  called  until  his  regular  entry 
on  the  lands  by  service  or  infeftment  on  a  pre- 
cept of  Clare  ooiMtat.— Apparent  matnrltjr. 
The  apparent  maturity  of  a  negotiable  instru- 
ment payable  at  a  particular  time  is  the  day  on 
which,  by  its  terms,  it  becomes  due,  or,  when 
that  is  a  holiday,  the  next 'business  day.  Civil 
Code  Cat.  {  3132. 

APPABITIO.  In  old  practice.  Appear- 
ance; an  appearance.  Apparitio  in  judicU), 
an  ai>i>earance  in  court.  Bract,  fol.  344. 
Pott  apparitionctn,  after  api)earance.  Fleta, 
Ub.  6,  c.  10,  i  25. 

APPABITOB.  An  officer  or  messenger 
en\j)Ioyed  to  serve  the  process  of  the  spir- 
itual courts  in  England  and  summon  offend- 
ers.   Cowell. 

In  the  civil  law.  An  officer  who  waited 
upon  a  magistrate  or  superior  officer,  and 
executed  bis  commauda  Calvin;  Cod.  12, 
53-47. 


AFPABLEBCBNT.  In  old  English  law. 
Resemblance;  likelihood;  as  apparlement  of 
war.    St.  2  Rich.  II.  st.  1,  c.  0;  Cowell. 

APPARTTBA.  In  old  E^iglisb  law  the 
api>arura  were  furniture,  iuiplemeuts.  tackle, 
or  apparel.  Carucarum  upparura,  plow- 
tackle.     Cowell. 

APPEAIi.  In  civil  practice.  The  com- 
plaint to  a  superior  court  of  an  injustice 
done  or  error  committed  by  an  inferior  one, 
whose  Judgment  or  decision  the  court  above 
is  called  upon  to  correct  or  reverse. 

Tlie  removal  of  a  cause  from  a  court  of 
inferior  to  one  of  superior  Jurisdiction,  for 
the  purpose  of  obtaining  a  review  and  re- 
trial. Wiscart  V.  Dauchy,  3  Dall.  321.  1  L. 
Ed.  619. 

The  distinction  between  an  appeal  and  a  writ 
of  error  is  that  an  appeal  is  a  process  of  civil 
law  origin,  and  removes  a  cause  entirely,  sub- 
jecting the  facts,  as  well  as  the  law,  to  a  review 
and  revisal ;  but  a  writ  of  error  is  of  common 
law  origin,  and  it  removes  nothing  for  re-ex- 
amination but  the  law.  Wiscart  v.  Dauchy,  3 
Dall.  .S21,  1  L.  Ed.  019;  II.  8.  v.  Goodwin, 
7  Cranch,  108.  3  L.  Ed.  284;  Cunningham  v. 
Neagle,  135  U.  S.  1,  10  Sup.  Ct.  658.  JJ4  L. 
Ed.  55. 

But  appeal  is  sometimes  used  to  denote  the 
nature  of  appellate  jurisdiction,  as  distinguish- 
ed from  original  junsdiction,  without  any  par- 
ticular regard  to  the  mode  by  which  a  cause  is 
transmitted  to  a  superior  jurisdiction.  I'.  S.  v. 
Wonson,  1  Gall.  G.  12,  Fed.  Cas.  No.  16.750. 

In  criminal  praetiee.  A  formal  accusa- 
tion made  by  one  private  person  against  an- 
other of  having  committed  some  heinous 
crime.    4  Bl.  Comm.  312. 

Appeal  was  also  the  name  given  to  the 
proceeding  In  Blnglls|)i  law  where  a  person, 
indicted  of  treason  or  felony,  and  arraigned 
for  the  same,  confessed  the  fact  before  plea 
pleaded,  and  appealed,  or  accused  others,  his 
accomplices  in  the  same  crime,  in  order  to 
obtain  his  pardon.  In  this  case  be  was  call- 
ed an  "approver"  or  "prover."  and  the  party 
appealed  or  accused,  the  "appellee."  4  BL 
Comm.  330. 

In  legislation.  The  act  by  which  a  mem- 
ber of  a  legislative  body  who  questions  the 
correctness  of  a  tleclsion  of  the  presiding  of- 
ficer, or  "chair,"  procures  a  vote  of  the  body 
upon  the  decision. 

In  old  Freneh  law.  A  mode  of  proceed- 
ing in  the  lords'  courts,  where  a  party  was 
dissatisfied  with  the  Judgment  of  the  peers, 
wlilch  was  by  accusing  them  of  having  given 
a  false  or  malicious  Judgment,  and  offering 
to  make  good  the  charge  by  the  duel  or  com- 
bat. This  was  called  the  "appeal  of  false 
Judgment."  Montesq.  Esprit  des  Lois,  !!▼. 
28,  c.  27. 

^Appeal  bond.  The  bond  given  on  taking  an 
appeal,  by  which  the  appellant  binds  himself  to 
pay  damages  and  costs  if  he  fails  to  prosecute 
the.  appeal  with  effect.  Omaha  Hotel  Co.  v. 
KountM,  107  IT.  S.  .S78.  2  Sup.  Ct.  911.  27  L. 
Ed.  600.— Croas-appoaL    Wnete  both  parties 
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to  a  judgment  appeal  theiefrom,  tbe  appeal  ol 
each  is  called  a  cross-appeal"  as  regaras  that 
of  the  other.    3  Steph.  Comm.  581. 

APPEAXtED.  In  a  sense  not  strictly 
technical,  this  word  may  be  used  to  signify 
the  exercise  by  a  party  of  the  right  to  re- 
more  a  litigation  from  one  forum  to  another ; 
as  where  be  removes  a  suit  InrolTlng  tbe  title 
to  real  estate  from  a  Justice's  court  to  the 
common  pleas.  Lawrence  v.  Soutber,  8  Mete. 
(Mass.)  166. 

APPEAR.  In  practice.  To  be  properly 
Ijefore  a.  court;  as  a  fact  or  matter  of  which 
It  cau  talce  notice.  To  be  in  evidence;  to  be 
proved.  "MalUng  it  appear  and  proving  are 
the  same  thing."     Freem.  53. , 

To  be  regularly  in  court;  as  a  defendant  In 
an  action.    See  Appkabance. 

APPEARAirOB.  In  practice.  A  com- 
ing into  court  as  party  to  a  suit,  whether 
as  plaintiff  or  defendant. 

The  formal  proceeding  by  which  a  defend- 
ant submits  himself  to  the  Jurisdiction  of 
the  court  Flint  v.  Comly,  95  Me.  2.51,  49 
Atl.  1044;  Crawford  v.  Vinton,  102  Mich.  83, 
62  K.  W.  988. 

Claaaifleattoa.  An  appearance  may  be  ei- 
ther general  or  special;  the  former  is  a.  simple 
and  unqualified  or  unrestricted  submission  to 
the  jurisdiction  of  the  court,  the  latter  a  sub- 
mission to  the  jurisdiction  for  some  specific  pur- 
pose only,  not  for  all  the  purposes  of  the  suit. 
Kational  Furnace  Co.  y.  Moline  Malleable  Iron 
Works  (C.  C.)  18  Fed.  804.  An  appearance 
may  also  be  either  eompuUory  or  voluniary,  the 
former  where  it  is  compelled  by_  process  served 
on  the  party,  the  latter  where  it  is  entered  by 
his  own  will  or  consent,  without  the  service  of 
process,  though  process  may  be  outstanding.  1 
Barb.  Ch.  Pr.  77.  It  is  said  to  be  opUonal 
when  entered  by  a  person  who  intervenes  in  the 
action  to  protect  his  own  interests,  though  not 
joined  as  a  party;  conditional,  when  coupled 
with  conditions  as  to  its  becomiuK  or  beiu);  talc- 
en  as  a  general  appearance ;  gratii,  when  made 
by  a  party  to  tbe  action,  but  before  the  service 
of  any  process  or  legal  notice  to  appear ;  de 
bene  e»ie.  when  made  provisionally  or.  to  remain 
Kood  only  upon  a  future  contingency;  «»&««- 
quent,  when  made  by  a  defendant  after  an  ap- 
pearance has  already  been  entered  for  bim  by 
the  plaintiff;  corporal,  when  the  person  is 
physically  present  in  court. 

— Appeanuiee  1>7  attontey.  Tbis  term  and 
"appearance  by  counsel"  are  distinctly  differ- 
ent, the  former  bein^  the  substitution  of  a  legal 
acent  for  the  personal  attendance  of  the  suitor, 
the  latter  the  attendance  of  an  advocate  with- 
out whose  aid  neither  the  party  attending  nor 
his  attorney  in  his  stead  could  safely  proceed; 
and  an  appearance  by  attorney  does  not  super- 
sede the  appen  ranee  by  counsel.  Mercer  v. 
Watsoti.  1  Watte  (Pa.)  S.'Sl.— Appearamee 
day.  The  day  for  appearing;  that  on  which 
the  parties  are  bound  to  come  into  court.  Cru- 
ger  V.  McCracken  (Tex.  Civ.  App.)  26  S.  W. 
282.— Appearanee  do«ket.  A  docket  kept  by 
tlie  clerk  of  the  court,  in  which  appearances  are 
entered,  containing  also  a  brief  abstract  of  all 
tbe  proceedings  in  the  cause.— Notice  of  ap- 
pearanee. A  notice  given  by  defendant  to  a 
plaintiff  that  he  appears  in  the  action  in  per- 
son or  by  attorney. 

APPEAKAHD    HEIR.    In    Scotch    law. 
An  apparent  Jieir.    See  Apparent  Heib. 


.  APPELIiAirr.  The  party  who  takes  an 
appeal  from  one  court  or  Jurisdiction  to  an- 
other. 

APPELUITE.  Pertaining  to  or  having 
cognizance  of  appeals  and  other  proceedings 
for  tbe  Judicial  review  of  adjudications. 

—Appellate  eonrt.  A  court  having  Juris- 
diction of  aiqieal  and  review  ;  a  court  to  which 
causes  are  removable  by  appeal,  certiorari,  or 
error.— Appellate  Jnrlsdietioii.  Jurisdic- 
tion on  appeal ;  jurisdiction  to  revise  or  correct 
the  proceedings  in  a  cause  already  instituted 
and  acted  upon  by  an  inferior  court,  or  by  a 
tribunal  having  the  attributes  of  a  court.  Au- 
ditor of  State  V.  Railroad  Co.,  6  Kan.  505,  7 
Am.  Rep.  575;  State  v.  Anthony.  65  Mo.  App. 
543;  State  v.  Baker.  19  Fla.  19;  Ex  parte 
Bollmau,  4  Oranch,  101,  2  L.  EM.-  554. 

APPEIiIiATIO.    Lat.    An  api)eal. 

APPEXXATOR.  An  old  law  term  hav- 
ing the  same  meaning  as  "appellant,"  (q.  v.) 

In  the  civil  law,  the  term  was  applied  to 
tbe  Judge  ad  quem,  or  to  whom  an  appeal 
was  taken.    Calvin. 

APPELIiEE.  Tbe  party  in  a  cause  against 
whom  an  appeal  is  taken;  that  is,  the  party 
who  has  an  interest  adverse  to  setting  aside 
or  reversing  the  Judgment.  Slayton  v.  Hor- 
sey, 97  Tex.  341,  78  S.  W.  919.  Sometimes 
also  called  the  "respondent." 

In  old  English  law.  Where  a  person 
charged  with  treason  or  felony  pleaded  guilty 
and  turned  approver  or  "king's  evidence," 
and  accnsed  another  as  his  accomplice  in  the 
same  crime,  in  order  to  obtain  his  own  par- 
don, the  one  so  accused  was  called  the  "ap- 
pellee."    4  Bl.  Comm.  330. 

APPEU.O.  Lat.  In  the  cItU  law.  I 
appeal.  The  form  of  making  an  am>eal  apud 
acta.    Dig.  49,  1,  2. 

APPEZJ:.0R.  In  old  English  law.  A 
criminal  who  accuses  his  accomplices,  or  who 
challenges  a  Jury. 

APPENDAGE.  Something  added  as  an 
accessory  to  or  the  subordinate  part  of  an- 
other thing.  State  v.  Fertlg,  70  Iowa,  2f72, 
30  N.  W.  633;  Hemme  v.  School  Dist.,  30 
Kau.  377,  1  Pac.  104;  State  Treasurer  v. 
Railroad  Co.,  28  N.  J.  Law,  26. 

APPENDANT.  A  thing  annexed  to  or 
belonging  to  another  thing  and  passing  with 
it;  a  thing  of  Inheritance  belonging  to  an- 
other Inheritance  which  is  more  worthy;  as 
an  advowson,  common,  etc.,  which  may  be 
appendant  to  a  manor,  common  of  fishing  to 
a  freehold,  a  seat  in  a  church  to  a  house,  etc. 
It  differs  from  appurtenance,  in  that  append- 
ant must  ever  be  by  prescription,  i.  e.,  a  per- 
sonal usage  for  a  considerable  time,  while  an 
appurtenance  may  be  created  at  this  day; 
'  for  if  a  grant  be  made  to  a  man  and  his 
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heirs,  of  common  In  such  a  moor  for  his 
beasts  levant  or  coucbant  upon  his  manor, 
the  commons  are  appurtenant  to  the  manor, 
and  the  grant  will  pass  them.  Oo.  Litt.  121&; 
Lucas  V.  Bishop,  15  Lea  (Tenn.)  165.  54  Am. 
Rep.  440;  Leonard  v.  White,  7  Mass.  6,  5 
Am.  Dec.  19 ;  Meek  t.  Breckenrldge,  29  Ohio 
St.  648.    See  Appubtenance. 

APPENBITIA.  The  appendages  or  ap- 
purtenances of  an  estate  or  house.    Cowell. 

APPENDIX.  A  printed  volume,  used  on 
an  appeal  to  the  English  house  of  lords  or 
privy  council,  containing  the  documents  and 
other  evidence  presented  in  the  Inferior  court 
and  referred  to  In  the  cases  made  by  the  par- 
ties for  the  appeal.  Answering  in  some  re- 
siiects  to  the  "papex-lwok"  or  "case"  in  Amer- 
ican practice. 

APPkNBITRA.  Payment  of  money  by 
weight  Instead  of  by  count.    Cowell. 

APPERTAIN.  To  belong  to;  to  have 
relation  to;  to  be  appurtenant  to.     See  Ap- 

PUKTENANT. 

APPLICABLE.  When  a  constitution  or 
court  declares  that  the  common  law  is  in 
force  in  a  particular  state  so  far  as  it  is  ap- 
plicable, it  Is  meant  that  it  must  be  applica- 
ble to  the  habits  and  conditions  of  the  com- 
munity, as  well  as  in  harmony  with  the 
\  genius,  the  spirit,  and  the  objecth  of  their 

Institutions.    Wagner  v.  Blasell,  3  Iowa,  402. 

When  a  constitution  prohibits  the  enact- 
ment of  local  or  special  laws  In  all  cases 
where  a  general  law  would  be  applicable, 
a  general  law  should  always  be  construed 
to  be  applicable,  in  this  sense,  where  the 
entire  people  of  the  state  have  an  interest 
in  the  subject,  such  as  regulating  interest, 
statutes  of  frauds  or  limitations,  etc.  But 
where  only  a  portion  of  the  people  are  af- 
fected, as  in  locating  a  county-seat,  it  will 
depend  upon  the  facts  and  circumstances  of 
each  particular  case  whether  such  a  law 
would  be  applicable.  Bvans  t.  Job,  8  Nev. 
322.    , 

APPLIOABE.  lAt  In  old  English  law. 
To  fasten  to;  to  moor  (a  vessel.)  Anciently 
rendered,  "to  apply."    Hale,  de  Jure  Mar. 

Applloatlo  est  vita  recnlae.  Applica- 
tion is  the  life  of  a  rule.    2  Bulst  79. 

APPLICATION.  A  putting  to,  placing 
before,  preferring  a  request  or  petition  to  or 
before  a  person.  The  act  of  making  a  re- 
quest for  something. 

A  written  request  to  have  a  certain  quan- 
tity of  land  at  or  near  a  certain  specified 
place.     Biddle  r.  Dougal,  5  Bin.  (Pa.)  151. 

The  use  or  disposition  made  of  a  thing. 

A  bringing  together,  in  order  to  ascertain 
some  relation  or  estat>lisb  some  connection; 


as  the  application  of  a  rule  or  principle  to  a 
case  or  fact 

In  ianuramee.  The  preliminary  request, 
declaration,  or  statement  made  by  a  party 
applying  for  an  Insurance  on  life,  or  against 
lire. 

Of  pnroliase  moii«7.  The  disposition 
made  of  the  funds  received  by  a  trustee  on  a 
sale  of  real  estate  held  under  the  trust. 

Of  paymenta.  Appropriation  of  a  pay- 
ment to  some  particular  debt;  or  the  deter- 
mination to  which  of  several  demands  a 
general  payment  made  by  a  debtor  to  his 
creditor  shall  be  applied. 

APPLY.  1.  To  make  a  formal  request 
or  petition,  tisually  in  writing,  to  a  court, 
officer,  board,  or  company,  for  the  granting 
of  some  favor,  or  of  some  rule  or  order, 
which  is  within  his  or  their  power  or  dis- 
cretion. For  example,  to  apply  for  an  in- 
junction, for  a  pardon,  for  a  policy  of  in- 
surance. ' 

2.  To  use  or  employ  for  a  particular  pur- 
pose: to  appropriate  and  devote  to  a  par- 
ticular use,  object,  demand,  or  subject-mat- 
ter. Thus,  to  apply  payments  to  the  reduc- 
tion of  interest 

3.  To  put,  use,  or  refer,  as  suitable  or  rel- 
ative; to  co-ordinate  language  with  a  par- 
ticular subject-matter ;  as  to  apply  the  words 
of  a  statute  to  a  particular  state  of  fat^ts. 


APPOINTEE.    A  person  who  Is  appolnt- 
'  ed  or  selected  for  a  particular  purpose ;  as 
the  appointee  under  a  power  is  the  person 
who  is  to  receive  the  benefit  of  the  power. 

APPOINTMENT.  Xat  thmnatiry  prao- 
tioe.  The  exercise  of  a  right  to  designate 
the  person  or  persons  who  are  to  take  the 
nse  of  real  estate.    2  Wasbb.  Real  Prop.  302. 

The  act  of  a  person  In  directing  the  dispo- 
sition of  property,  by  limiting  a  nse,  or  by 
substituting  a  new  use  for  a  former  one,  in 
pnrsuance  of  a  power  granted  to  him  for 
that  purpose  by  a  preceding  deed,  called  a 
"power  of  appointment;"  also  the  deed  or 
other  Instrument  by  which  he  so  conveys. 

Where  the  power  embraces  several  per- 
mitted objects,  and  the  appointment  Is  made 
to  one  or  more  of  them,  excluding  others,  it 
Is  called  "exclusive." 

Appointment  may  signify  an  appropriation 
of  money  to  a  specific  purpose.  Harris  t. 
aark,  3  N.  T.  93.  119,  51  Am.  Dec.  352. 

In  pnblte  law.  The  selection  or  designa- 
tion of  a  person,  by  the  person  or  persons 
having  authority  therefor,  to  fill  an  office  or 
public  function  and  discharge  the  duties  of 
the  same.  State  v.  New  Orleans,  41  La. 
Ann.  156.  6  South.  .%2;  Wickersham  v.  Brit- 
tan,  93  Cal.  34,  28  Paa  792,  15  L.  R.  A.  106; 
Speed  V.  Crawford,  3  Mete.  (Ky.)  210. 

The  term  "appointment"  Is  to  be  distinguish- 
ed from  "election."  The  former  Ib  an  execu- 
tive act,  whereby  a  person  is  named  ai  the  in- 
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rambent  of  an  office  and  inveited  therewith,  by 
one  or  more  individuals  who  have  the  sole  pow- 
er and  right  to  select  and  constitute  the  officer. 
Klection  means  that  the  person  is  chosen  by  a 
principle  of  selection  in  the  nature  of  a  vote, 
participated  in  by  the  poblic  generally  or  by 
the  entire  class  of  persons  qualified  to  express 
tbeir  choice  in  this  manner.  See  McPherson 
T.  Bladcer,  146  U.  S.  1,  13  Sup.  Ct.  3.  36  L. 
Ed.  86S ;  State  ▼.  Gompson,  34  Or.  25,  54  Pac. 
349 ;  Reid  v.  Gorsiich,  67  N.  J.  Law,  -896,  61 
AtL  457;  State  v.  Squire,  39  Ohio  St.  197; 
State  T.  Williams,  60  Kan.  837,  58  Pac.  476. 

APFOHrrOB.  The  person  wbo  appoints, 
or  executes  a  power  of  appointment ;  as  ap- 
pointee is  the  person  to  whom  or  in  whose 
favor  an  appointment  Is  made.  1  Steph. 
Gomm.  506,  507;  4  Kent,  Coram.  316. 

One  authorized  by  the  donor,  under  the 
statute  of  uses,  to  execute  a  power.  2 
Boot.  Inst.  n.  1923. 

APFOBT.  L.  Pr.  In  old  English  law. 
Tax;  tallage;  tribute;  Imposition;  payment: 
charge;  expenses.    Kelbam. 

AFPOBTIONMXiNT.  The  division,  par- 
tition, or  distribution  of  a  subject-matter  In 
proportionate  parts.  Co.  lAti.  147 ;  1  Swanst 
37,  n.;  1  Story,  Eq.  Jur.  475o. 

Ot  oontraeta.  The  allowance,  in  case  of 
a  severable  contract,  partially  performed,  of 
a  part  of  the  entire  consideration  propor- 
tioned to  ttve  degree  in  which  the  contract 
was  carried  out 

Of  vent.  The  allotment  of  their  shares 
In  a  rent  to  each  of  several  parties  owning 
it.  The  determination  of  the  amount  of  rent 
to  be  paid  when  the  tenancy  is  terminated 
at  some  period  other  than  one  of  the  regular 
Intervals  for  the  payment  of  rent.  Swiut  v. 
McCalmont  Oil  Co.,  184  Pa.  202,  38  Atl. 
1021,  63  Am.  St  Rep.  791;  Gluck  v.  Balti- 
more. 81  Md.  315,  32  Ati.  515,  48  Am.  St 
Rep.  515. 

Of  InonmliTamoes.  Where  several  per- 
sons are  interested  In  an  estate,  apportion- 
ment, as  between  them,  is  the  determination 
of  the  respective  amounts  which  they  shall 
contribute  towards  the  removal  of  the  in- 
cumbrance. 

Of  corporate  altarea.  The  pro  tanto  di- 
vision among  the  subscribers  of  the  shares 
allowed  to  be  Issued  by  the  charter,  where 
more  than  the  limited  number  have  been 
subscribed  for.  Clarke  v.  Brooklyn  Bank, 
1  EJdw.  Ch.  (N.  Y.)  3G8;  Haight  v.  Day,  1 
Johns.  Ch.  (N.  T.)  18. 

Of  eommom.  A  division  of  the  right  of 
common  between  several  persons,  among 
whom  the  land  to  which,  as  an  entirety,  it 
'flnt  belonged  has  been  divided. 

Of  representattvea.  The  determination 
upon  each  decennial  census  of  the  number  of 
representatives  In  congress  which  each  state 
shall  elect  the  calculation  being  based  up- 
on the  population.  See  Const  U.  S.  art  1, 
12. 


Of  taxes.  The  apportionment  of  a  tax 
consists  in  a  selection  of  the  subjects  to  be 
taxed,  and  In  laying  down  the  rule  by  which 
to  measure  the  contribution  which  each  of 
these  subjects  shall  make  to  the  tax.  Bar- 
Aeld  V.  Gleasou,  111  Ky.  491,  63  S.  W.  964. 

APPOBT8  EN  NATITBE.  In  French 
law.  That  which  a  partner  brings  into  the 
partnership  other  than  cash;  'for  Instance, 
securities,  realty  or  personalty,  cattle,  stock, 
or  even  bis  personal  ability  and  knowledge. 
Argl.  Fr.  Merc.  Law,  545. 

APFOBTXTM.  In  old  English  law.  Tho 
revenue,  profit,  or  emolument  which  a  thing 
brings  to  the  owner.  Commonly  applied  to 
a  corody  or  pension.    Blount. 

AFFOSAI.  OF  SHEBrFFS.  The  charg- 
ing them  with  money  received  upon  their 
account  in  the  exchequer.  St  22  &  23  Car. 
£1.;  Cowell. 

AFF08EB.  An  ofDcer  in  the  exchequer, 
clothed  with  the  duty  of  examining  the  sher- 
iffs in  respect  of  their  accounts.  Usually 
called  the  "foreign  apposer."  Termes  de  la 
Ley. 

APF08TIIXE,     or     APOSTII.I.E.       In 

French  law,  an  addition  or  annotation  made 
in  the  margin  of  a  writing.     Merl.  R^iert 

APFBAISE.  In  practice.  To  fix  or -set 
a  price  or  valu^  upon;  to  fix  and  state  the 
true  value  of  a  thing,  and,  usually,  in  writ- 
ing. Vincent  v.  German  Ins.  Co.,  120  Iowa, 
272,  94  N.  W,  458. 

AFFBAISEMENT.  A  Just  and  true  val- 
uation of  property.  A  valuation  set  uix>n 
property  under  Judicial  or  legislative  author- 
ity. Cocheco  Mfg.  Co.  v.  Strattord,  51  N. 
H.  482. 

AFPBAISEB.  A  person  appointed  by 
competent  authority  to  make  an  appralse- 
qient  to  ascertain  and  state  the  true  value 
of  goods  or  real  estate. 

— Oeneral  appraisers.  Appraisers  appointed 
under  an  act  of  congress  to  afford  aid  and  as- 
sistance to  the  collectors  of  customs  in  the  ap- 
praisement of  imported  merchandise.  Gibb  v. 
Washington,  10  Fed.  Cas.  288.— Merohamt  ap- 
praisers. W^here  the  appraisement  of  an  in- 
voice of  imported  goods  made  by  the  revenue 
officers  at  the  custom  house  is  not  satisfactory 
to  the  importer,  jwrsons  may  be  selected  (under 
this  name)  to  malte  a  definitive  valuation ;  they 
must  be  merchants  engaged  in  trade.  Auffmordt 
v.  Hedden  (C.  C.)  30  Fed.  360;  Oelberman  v. 
Merritt  (C.  C.)  19  Fed.  408. 

APFBEHEND.  To  take  hold  of,  wheth- 
er with  the  mind,  and  so  to  conceive,  be- 
lieve, fear,  dread,  (Trogdon  v.  State,  133  Ind. 
1,  32  N.  E.  72.5;)  or  actually  and  bodily, 
and  so  to  take  a  iierson  on  a  criminal  pro- 
cess ;  to  seize :  to  arrest.  (Hogan  v.  Stophlet 
179  111.  150,  53  N.  E.  6(M,  44  L.  R.  A.  809.) 
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APPREHENSIO.  Lat.  In  the  civil  and 
old  BngUsb  law.  A  taking  hold  of  a  person 
or  thing;  apprehension;  the  seizure  or  cap- 
ture of  a  person.    Calvin. 

One  of  the  varieties  or  subordinate  forms 
of  occupatlo,  or  the  mode  of  acquiring  title 
to  things  not  belonging  to  any  one. 

APPREHEN8IOIC.      In  prsctiee.     The 

seizure,  taking,  or  arrest  of  a  person  on  a 
criminal  charge.  The  term  "apprehension" 
is  applied  exclusively  to  criminal  cases,  and 
"arrest"  to  both  criminal  and  civil  cases. 
Cummlngs  v.  Clinton  County,  181  Mo.  162,  70 
S.  W.  1127;  Ralls  County  v.  Stephens,  10* 
Mo.  App.  115.  78  S.  W.  291 ;  Hogan  v.  Stoph- 
let,  179  III.  150,  53  X.  R  604,  44  L.  R.  A.  809. 
In  the  elTll  law.  A  physical  or  corporal 
act,  (corpus,)  on  the  part  of  one  who  Intends 
to  acquire  possession  of  a  thing,  by  which 
he  brings  himself  into  such  a  relation  to 
the  thing  that  he  may  subject  it  to  his  ex- 
clusive control ;  or  by  which  be  obtains  the 
physical  ability  to  exercise  his  power  over 
the  thing  whenever  he  pleases.  One  of  the 
requisites  to  the  acquisition  of  Judicial  pos- 
session, and  by  which,  when  accompanied 
-by  intention,  (animus,)  iHissesslon  Is  acquir- 
ed.    Mackeld.  Rom.  Lew,  gf  248,  249,  250. 

AFPBENSRE.  A  fee  or  profit  taken  or 
received.    Cowell. 

APPRENTIOE.  A  person,  usually  a 
minor,  bound  in  due  form  of  law  to  a  mas- 
ter, to  learn  from  him  his  art,  trade,  or 
business,  and  to  serve  him  during  the  time 
of  his  apprenticeship.  1  61.  Comm.  426;  2 
Kent,  Comm.  211;  4  Term,  735.  Altemus 
V.  Ely,  3  Rawle  (Pa.)  307 ;  In  re  Goodenough, 
19  Wis.  274;  Phelps  v.  Railroad  Co.,  09  Pa. 
113 ;  Lyon  v.  Whitemore.  3  N.  J.  Law,  845. 

—Apprentice  en  la  ley.  An  ancient  name 
for  students  at  law,  and  afterwards  applied  to 
counsellors,  apprentici  ad  barrat,  from  which 
comes  the  more  modem  word  "barrister." 

APPRENTIOESKIP.  A  contract  by 
which  one  person,  usually  a  minor,  called 
the  "apprentice,"  is  bound  to  another  person, 
called  the  "master,"  to  serve  hlni  during  a 
prescribed  term  of  years  in  his  art,  trade,  or 
business,  in  consideration  of  being  instruct- 
ed by  the  master  in  such  art  or  trade,  and 
(commonly)  of  receiving  his  support  and 
maintenance  from  the  master  during  such 
term. 

The  term  during  which  an  apprentice  is 
to  'serve. 

The  status  of  an  apprentice;  the  relation 
subsisting  between  an  apprentice  and  bis 
master. 

APPREimCTCS  AD  LEOEM.  An  ap- 
prentice to  the  law :  a  law  student ;  a  coun- 
sellor below  the  degree  of  serJeant ;  a  bar- 
rister.   See  Afpbentice  kh  i^  Let. 


APPBlznro.  In  Scotch  law.  A  form 
of  process  by  which  a  creditor  formerly  took 
possession  of  the  estates  of  the  debtor  in 
payment  of  the  debt  due.  It  is  now  super* 
seded  by  adjudications. 

APPROACH.  In  international  law.  The 
right  of  a  ship  of  war,  lipon  the  high  sea, 
to  visit  another  vessel  for  the  purpose  of 
ascertaining  the  nationality  of  the  latter. 
1  Kent,  Comm.  153,  note. 

APPieiORATE  AND  REPROBATE.     In 

Scotch  law.  To  approve  and  reject;  to  take 
advantage  of  one  i»rt,  and  reject  the  rest 
Bell.  Equity  suffers  no  person  to  approbate 
and  reprobate  the  same  deed.  1  Karnes,  Eq. 
317;  1  Bell,  Comm.  146. 

APPROPRIATE.  1.  To  make  a  thing 
one's  own ;  to  make  a  thing  the  subject  of 
property;  to  exercise  dominion  over  an  ob- 
ject to  the  extent,  and  for  the  purpose,  of 
making  it  subserve  one's  own  proper  use  or 
pleasure.  The  term  is  properly  used  in  this 
sense  to  denote  the  acquisition  of  property 
and  a  right  of  exclusive  enjoyment  In  those 
things  which  before  were  without  an  owner 
or  were  publUH  juris.  United  States  v.  Nich- 
olson (D.  C.)  12  Fed.  522;  Wulzen  v.  San 
Francisco,  101  Cal.  15,  35  Pac.  353.  40  Am. 
St.  Rep.  17;  People  v.  Lammerts,  104  N.  Y. 
137,  58  N.  E.  22. 

2.  To  prescribe  a  particular  use  for  par- 
ticular moneys;  to  designate  or  destine  a 
fund  or  property  for  a  distinct  use,  or  for 
the  payment  of  a  particular  demand.  White- 
head V.  Gibbons,  10  N.  J.  Eq.  ?3&;  State  ▼. 
Bordelon,  6  La.  Ann.  68. 

In  its  use  with  reference  to  pajrments  or  mon- 
eys, there  is  room  for  a  distinction  between 
this  term  and  "apply."  The  former  properly 
denotes  the  setting  apart  of  a  fund  or  pay- 
ment for  a  particular  use  or  purpose,  or  the 
mental  act  of  resolving  that  it  shall  be  so  em- 
ployed, while  "apply"  signifies  the  actual  ex- 
penditure of  the  fund,  or  using  the  payment, 
for  the  purpose  to  which  It  has  been  appropriat- 
ed. Practically,  however,  the  words  are  used 
interchangeably. 

3.  To  appropriate  is  also  used  in  the 
sense  of  to  distribute;  in  this  sense  it  may 
denote  the  act  of  an  executor  or  adminis- 
trator who  distributes  the  estate  of  his  de- 
cedent among  the  legatees,  heirs,  dr  others 
entitled,  in  pursuance  of  his  duties  and  ao 
cording  to  their  respective  rights. 

APPROPRIATIOK.  The  act  of  appro- 
priating or  setting  apart;  prescribing  the 
destination  of  a  thing;  designating  the  use 
or  application  of  a  fund. 

In  pnlilio  law.  The  act  by  which  the 
legislative  department  of  government  desig- 
nates a  particular  fund,  or  sets  apart  a  spec- 
ified portion  of  the  public  revenue  or  of 
the  money  In  the  public  treasury,  to  be  ai>- 
plied  to  some  general  object  of  governmental 
expenditure,  (as  the  civil  service  list,  etc.^ 
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or  to  some  Indlvidnal  purchase  or  expense. 
State  T.  Moore,  50  Neb.  88,  69  N.  W.  373,  61 
Am.  St.  Rep.  538;  Clayton  y.  B«nry,  27  Ark. 
12». 

Wlien  money  is  appropriated  ({.  e.,  set 
apart)  for  the  purpose  of  securing  the  pay- 
ment of  a  specific  debt  or  class  of  debts,  or 
for  an  Individual  purchase  or  object  of  ex- 
pense, it  Is  said  to  be  specifically  appropriat- 
ed for  that  purpoe&    . 

A  specific  appropriation  Is  an  act  of  the 
legislature  by  which  a  named  sum  of  money 
has  been  set  apart  In  the  treasury,  and  de- 
voted to  the  payment  of  a  pkrtlcular  de- 
maud.    Stratton  v.  Green,  45  Cal.  149. 

Appropriation  of  land.  The  act  of  se- 
lecting, devoting,  or  setting  apart  land  for 
a  particular  use  or  purpose,  as  where  land 
is  appropriated  for  public  buildings,  military 
reservations,  or  other  public  uses.  McSorley 
▼.  Hill,  2  Wash.  St.  638,  27  Pac.  562;  Mur- 
dock  y.  Memphis,  7  Cold.  (Tenn.)  600;  Jack- 
son v.  Wilcox,  2  III.  360.  Sometimes  also 
applied  to  the  taking  of  private  property  for 
public  use  In  the  exercise  of  the  power  of 
eminent  domain.  Railroad  Co.  v.  Foltz  (C 
C.)  52  Fed.  629 ;  Sweet  v.  Rechel,  159  U.  S. 
380,  16  Sup.  Ct.  43,  40  L.  Ed.  188. 

Appropriation  of  water.  An  appropria- 
tion of  water  flowing  on  the  public  domain 
consists  lu  the  capture,  impounding,  or  di- 
version of  It  from  its  natural  course  or 
channel  and  its  actual  application  to  some 
beneficial  use  private  or  personal  to  the  ap- 
propriator,  to  the  entire  exclusion  (or  exclu- 
sion to  the  extent  of  the  water  appropriated) 
of  all  other  persons.  To  constitute  a  valid 
appropriation,  there  must  be  an  intent  to 
apply  the  water  to  some  beneficial  use  exist- 
ing at  the  time  or  contemplated  in  the  fu- 
ture, a  diversion  from  the  natural  channel 
by  means  of  a  ditch  or  canal,  or  some  oth- 
er open  physical  act  of  taking  possession  of 
the  water,  and  an  actual  application  of  It 
within  a  reasonable  time  to  some  useful  or 
beneficial  purpose.  l/ow  v.  Rlzor,  25  Or.  .551, 
37  Pac.  82;  Clough  v.  Wiug,  2  Ariz.  371,  17 
Pac.  4.'i3:  Offleld  v.  Ish,  21  Wash.  277.  57 
Pac.  800;  Reservoir  Co.  v.  People.  8  Colo. 
614.  9  Pac.  794;  McCall  v.  Porter,  42  Or.  49, 
70  Pac.  820;  McDonald  v.  Mining  Co.,  13 
Cal.  220. 

Appropriation  of  payments.  This 
means  the  application  of  a  payment  to  the 
discbarge  of  a  particular  debt.  Thus,  If  a 
creditor  has  two  distinct  debts  due  to  him 
from  bis  debtor,  and  the  latter  makes  a 
general  payment  on  account,  without  speci- 
fying at  the  time  to  which  debt  he  Intends 
the  payment  to  apply,  it  Is  optional  for  the 
creditor  to  appropriate  (apply)  the  payment 
to  either  of  the  two  debts  he  pleases.  Gwln 
T.  McLean.  62  Miss.  121;  Martin  v.  Draher, 
5  Watts  (Pa.)  544. 

In  KngHsli  ooeleslastieal  law.  The 
perpetual  annexing  of  a  benefice  to  some 
spiritual  corporation  either  sole  or  aggregate, 
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being  the  patron  of  the  living.  1  Bl.  Comm. 
384;  3  Steph.  Comm.  70-75;  1  Crabb,  Real 
Prop.  p.  144,  %  129.  Where  the  annexation  is 
to  the  use  of  a  lay  person,  it  is  usually  call- 
ed an  "impropriation."  1  Crabb,  Real  Prop. 
p.  145,  I  130. 

APPKOPRIATOR.  One  who  makes  an 
appropriation;  as,  an  approprlator  of  wa- 
ter. Lux  T.  Haggln,  69  Cal.  255,  10  Pac. 
786. 

In  EwkHsIi  eoolesiastleal  law.  A  spirit- 
ual corporation  entitled  to  the  profits  of  a 
benefice. 

APPROVAIi.  The  act  of  a  judge  or 
magistrate  In  sanctioning  and  accepting  as 
satisfactory  a  bond,  security,  or  other  in- 
strument which  is  required  by  law  to  pass 
bis  inspection  and  receive  his  approbation 
before  it  becomes  operative. 

APPROVi:.  To  take  to  one's  proper  and 
separate  use.  To  improve;  to  enhance  the 
value  or  profits  of  anything.  To  Inclose  and 
cultivate  common  or  waste  land. 

To  approve  common  or  waste  laud  is  to 
inclose  and  convert  it  to  the  purposes  of  hus- 
bandry, which  the  owner  might  always  do, 
provided  he  left  common  sufilcient  for  such 
as  were  entitled  to  It.  St.  Mert.  c.  4;  St 
Westm.  2.  c.  48;  2  Bl.  Comm.  34;  3  Bl. 
Comm.  240;  2  Steph.  Comm.  7;  3  Kent, 
Comm.  406. 

In  old  criminal  law.  To  accuse  or 
prove;  to  accuse  an  accomplice  by  giving 
evidence  against  him. 

APPROVED       IKDORSED        NOTES. 

Not^  Indorsed  by  another  person  than  the 
maker,  for  additional  security. 

APPROVEMENT.  By  the  common  law, 
approvement  Is  said  to  be  a  species  of  con- 
fesHiou,  and  incident  to  the  arraignment  of  a 
prisoner  indicted  for  treason  or  felony,  who 
confesses  the  fact  before  plea  pleaded,  and 
appeals  or  accuses  others,  his  accomplices 
In  the  same  crime.  In  order  to  obtain  his  own 
pardon.  In  this  case  he  Is  called  an  "ap- 
prover," or  "prover,"  "probator,"  and  the 
party  appealed  or  accused  is  called  the  "ap- 
pellee." Such  approvement  can  only  be  In 
capital  offenses,  and  It  Is.  as  It  were,  equiva- 
lent to  an  indictment,  since  the  appellee  Is 
equally  called  upon  to  answer  it.  Gray  v. 
People,  26  111.  344;  Whiskey  Cases,  99  t'.  S. 
599.  25  L.  Ed.  399;  State  v.  Graham,  41  X. 
J.  Law,  15,  32  Am.  Rep.  174. 

APPROVER.  L.  Pr.  To  approve  or 
prove;    to  vouch.    Kelham. 

APPROVER,  n.     In  real  property  law. 

Approvement;  Improvement.  "There  can  be 
no  approver  In  derogation  of  a  right  of  com- 
mon of  turbary."    1  Taunt.  435. 
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In  erlmiaal  law.  An  accomplice  in  crime 
who  accuses  others  of  tbe  same  offense,  and 
is  admitted  as  a  witness  at  tlie  discretion 
of  the  court  to  give  eridence  against  his 
companions  in  guilt  He  is  Tulgarly  called 
"Queen's  ETldence." 

He  Is  one  who  confesses  himself  guilty  of 
felony  and  accuses  others  of  the  same  crime 
to  save  himself  from  punishment.  Myers  v. 
People,  26  in.  176. 

In  old  English  law.  Certain  men  sent 
into  the  several  counties  to  increase  the 
farms  (rents)  of  hundreds  and  wapentakes, 
which  formerly  were  let  at  a  certain  value  to 
tbe  sheriff.    Cowell. 

Bailiffs  of  lords  In  their  franchises.  Sher- 
iffs were  called  the  king's  "approvers"  in  1 
Edw.  III.  St  1,  c.  1.    Termes  de  la  I>ey,  49. 

Approvers  in  the  Marches  were  those  who 
had  license  to  sell  and  purchase  beasts 
there. 

AFPRUABE.  To  take  to  one's  use  or 
profit.    Cowell. 

APPtnUSUS.  In  the  civil  law.  A  driv- 
ing tu,  as  of  cattle  to  water.    Dig.  8,  3,  1,  1. 

APPITBTENANCE.  That  which  belongs 
to  something  else ;  an  adjunct ;  an  append- 
age; something  annexed  to  another  thing 
more  worthy  as  principal,  and  which  passes 
as  incident  to  it,  as  a  right  of  way  or  other 
easement  to  land;  an  out-house,  barn,  gar- 
den, or  orchard,  to  a  house  or  messuage. 
Meek  v.  Breckeurldge,  29  Ohio  St  642;  Har- 
ris v.  Elliott,  10  Pet  54,  9  I..  Ed.  333; 
Humphrej-s  v.  McKls-sock.  140  JJ.  S.  304,  11 
Sup.  Ct  779,  35  L.  Ed.  473;  Parmer  v.  Wa- 
ter Co.,  56  Cal.  11. 

Appurtenances  of  a  ship  include  whatever 
is  on  board  a  ship  for  the  objects  of  tbe  voy- 
age and  adventure  in  wblch  she  is  engaged, 
belonging,  to  her  owner. 

AppurterMnt  is  substantially  the  same  In 
meaning  as  accessory,  but  it  is  more  tedinic- 
ally  used  in  relation  to  property,  and  Is  the 
more  appropriate  word  for  a  conveyance. 

APPURTENAirr.  Belonging  to;  acces- 
sory or  Incident  to;  adjunct,  appended,  or 
annexed  to ;  answering  to  aeceasorium  in  tbe 
civil  law.    2  Stepb.  Comm.  30  note. 

A  thing  is  deemed  to  be  incidental  or  ap- 
purtenant to  land  when  it  is  by  right  used 
with  the  land  for  its  benefit,  as  in  the  case  of 
a  way,  or  water-course,  or  of  a  passage  for 
light  air,  or  heat  from  or  across  tbe  land  of 
another.    Civil  Code  Cal.  |  662. 

In  common  speech,  appurtenant  denotes  an- 
nexed or  belonging  to ;  but  in  law  It  denotes 
an  annexation  which  is  of  convenience  mere- 
ly and  not  of  necessity,  and  wblch  may  have 
had  its  origin  at  any  time,  in  both  which  re- 
spects it  Is  distinguished  from  appendant, 
(«•  «.) 


APBOVEOHAMIEirTO.  In  SpanMl 
law.  Approvement  or 'Improvement  and  en- 
joyment of  public  lands.  As  applied  to  pueb- 
lo lands.  It  has  particular  reference  to  the 
commons,  and  includes  not  only  the  actual 
mjoyment  of  them  but  a  right  to  such  enjoy- 
ment   Hart  V.  Burnett  15  Oal.  530,  566. 

APT.    Fit;  suitable;  appropriate^ 

— Apt  time.  Apt  time  ■ometimes  depends  up- 
on lap*e  of  time ;  as,  where  a  thini;  is  required 
to  be  done  at  the  first  term,  or  within  a  given 
time,  it  cannot  be  done  afterwards.  But  the 
phrase  more  usually  reft-rs  to  the  order  of  pro- 
ceedines,  as  lit  or  suitable.  Pugh  v.  York,  74 
N.  C.  3S3.— Apt  woTds.  Words  proper  to  pro- 
duce the  l«gal  effect  for  which  they  are  intend- 
ed;   sonnd  technical  phrases. 

APTA  VXBO.  Fit  for  a  husband;  mar- 
ria|;eable;  a  woman  who  has  reached  mar- 
riageable years. 

APIHD  ACTA.  Among  the  acta;  among 
tbe  recorded  proceedings.  In  the  dvll  law, 
this  phrase  is  applied  to  appeals  taken  orally, 
in  the  presence  of  the  judge,  at  the  time  of 
Judgment  or  sentence. 

AQUA.  In  the  civil  and  old  English  law. 
Water;  sometimes  a  stream  or  water-course. 

— Aqna  Kstlva.  In  Roman  law.  Summer 
water;  water  that  was  used  in  summer  only. 
Dig.  43,  20,  1,  3,  4.— Aqna  enrrens.  Kuuning 
water.— Aqna  dnlels,  or  frisca.  Fresh  wa- 
ter. Reg.  (>rig.  97;  Bract  fols.  117.  135.— 
Aqna  f  ontanea.  Spring  water.  Fleta,  lib.  4. 
c.  27,  ji  8.— Aqna  proflnena.  Flowing  or  run- 
ning water.  Dig.  1,  8,  2.— Aqna  qnotldtana. 
In  Roman  law.  Daily  water ;  water  that  might 
bb  drawn  at  all  times  of  the  jrear,  {qua  quit 
quotidie  poitit  uti,  n  vellet.)  Dig.  43,  20,  1-4. 
—Aqna  salaa.     Salt  water. 

Aqna  cedlt  solo.  Water  follows  the  land. 
A  sale  of  land  will  pass  the  water  which 
covers  it    2  Bl.  Comm.  18;   Co.  Lltt  4. 

Aqna  onrrit  et  debet  onrrere,  .nt  enr> 
rere  solebat.  Water  runs,  and  ought  to 
run,  as  it  has  used  to  run.  3  Bulst  339 ;  3 
Kent  Oomm.  439.  A  running  stream  should 
be  left  to  flow  in  Its  natural  channel,  without 
alteration  or  diversion.  A  fundamental  max- 
im in  the  law  of  water-courses. 

AQU.2E  DUCTUS.  In  the  civil  law.  A 
servitude  which  consists  in  the  right  to  carry 
water  by  means  of  pipes  or  conduits  over  or 
through  the  estate  of  another.  Dig.  8,  3,  1 ; 
Inst.  2,  3. 

AQU.2E  HAUSTU8.    In  the  civil  law.    A 
servitude  which  consists  In  the  right  to  draw 
"water  from  the  fountain,  pool,  or  spring  of 
another.    Inst.  2,  3,  2 ;   Dig.  8,  8,  1,  1. 

AQU.2E  IMMlXTKMUiE.  A  civil  law 
easement  or  servitude,  consisting  in  the  right 
of  one  whose  house  is  surrounded  with  other 
buildings  to  cast  waste  water  upon  the  adja- 
cent roofs  or  yards.    Similar  to  the  common 
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law  easement  of  drip.    Bellows  ▼.  Sackett, 
15  Barb.  (N.  Y.)  06. 

AQXTAOItTM.  A  canal,  dltcb,  or  water- 
course running  tbrough  marsby  gronnds.  A 
mark  or  gauge  placed  In  or  on  the  banks  of 
a  running  stream,  to  Indicate  the  helgbt  of 
the  water,  was  called  "aquagaugium."  Spel- 
man. 

AQtTATIC  BIGHTS.  Rights  wbich  Indi- 
viduals have  to  the  use  of  the  sea  and  rivers, 
for  the  purxwse  of  fishing  and  navigation, 
and  also  to  the  soil  in  the  sea  and  rivers. 

ABABAirr.  They  plowed.  A  term  Of 
feudal  law,  applied  to  those  who  beld  by 
the  tenure  of  plowing  and  tilling  the  lord's 
lands  within  the  manor.    Oowell. 

AKAHO.  In  feudal  law.  To  make  oath 
in  the  church  or  some  other  holy  place.  All 
oaths  were  made  in  the  church  upon  the  rel- 
ics of  saints,  according  to  the  Rlpuarlan 
laws.    Oowell;  Spelman. 

ARAT.TA.  Plow-lands.  Land  fit  for  the 
plow.  Denoting  the  diaracter  of  land,  rath- 
er than  its  condition.    Spelman. 

ABATOR.  A  plow-man;  a  farmer  of  ara- 
ble land. 

ABATBUM  TERBiE.  In  old  BngUsh 
law.  A  plow  of  laud ;  a  plow-land ;  as  much 
land  as  could  be  tilled  with  one  plow.  Wfals- 
haw. 

ABAT17BA  TI!BB.2G.  The  plowing  of 
land  by  the  tenant,  or  vassal.  In  the  service 
of  his  lord.    Whishaw. 

ABAT1TBIA.  Land  suitable  for  the 
plow;  arable  land.    Sitelman. 

ABBITEB.  A  person  chosen  to  decide  a 
controversy ;  an  arbitrator,  referee. 

A  person  bound  to  decide  according  to  the 
mles  of  law  and  equity,  as  distinguished  from 
an  arbitrator,  who  may  proceed  wholly  at  bia 
own  diacretioD,  so  that  it  be  according  to  the 
jadgment  of  a  sound  man.    Cowell. 

Accordini;  to  Mr.  Abbott,  the  distinction  is  as 
follows:  "Arbitrator"  is  a  technical  name  of  a 
person  selected  with  reference  to  an  established 
s^tem  for  friendly  determination  of  controver- 
sies, which,  though  not  judicial,  is  yet  regulated 
by  law ;  so  that  the  powers  and  duties  of  the 
artdtrator,  when  once  be  is  chosen,  are  prescril>- 
ed  by  law,  and  bis  doings  may  be  judicially 
reviaed  if  he  has  exceeded  his  authority.  "Arbi- 
ter" is  an  untechnical  desifrnation  of  a  person 
to  whom  a  controversy  is  referred,  irrespective 
of  any  law  to  govern  the  decision;  and  is  the 
proper  word  to  signify  a  referee  of  a  question 
oat^de  of  or  at>ove  municipal  law. 

But  it  is  elsewhere  said  that  the  distinction 
between  arbiters  and  arbitrators  is  not  observed 
in  modem  law.    Russ.  Arb.  112. 

Ib  th«  Bomaa  laii*.  A  Judge  Invested 
With  «  discretionary  power.    A  person  ai>- 


pointed  by  the  praetor  to  examine  and  decide 
that  class  of  causes  or  actions  termed  "bonw 
fidei,"  and  who  had  the  power  of  Judging  ac- 
cording to  the  principles  of  equity,  (ew  <bquo 
et  bono;)  distinguished  from  the  judex,  (q. 
V.,)  who  was  bound  to  decide  according  to 
strict  law.    Inst  4,  6,  30,  31. 

ABBITBAMENT.  The  award  or  deci- 
sion of  arbitrators  upon  a  matter  of  dispute, 
which  has  been  submitted  to  them.  Termes 
de  la  Ley. 

-^Arbitrament  and  avard.  A  plea  to  an 
action  brought  for  the  same  cause  which  had 
been  submitted  to  arbitration  and  on  which  an 
award  had  been  made.    Wats.  Arb.  256. 

ArUtramentiun  aqanm  trllimit  oniqae 
■nui.  A  Just  arbitration  renders  to  every 
one  his  own.    Noy,  Max.  24S. 

ABBITBABT.  Not  supported  by  fair, 
solid,  and  sabstantlal  cause,  and  without  rea- 
son given.  Treloar  v.  Bigge,  L.  R.  9  E^xch. 
166. 

-^Arbitrary  Kovenuneat.  The  difference 
between  a  free  and  an  arbitrary  government  is 
that  in  the  former  limits  are  assigned  to  those 
to  whom  the  administration  is  committed,  but 
the  latter  depends  on  the  will  of  the  depart- 
ments or  some  of  them.  Kamper  v.  Hawkins, 
1  Va.  Cas.  20,  23.— Arbitrary  punishment. 
That  punishment  wbich  is  left  to  the  decision 
of  the  judge,  in  distinction  from  those  defined 
by  statute. 

ARBITRATION.  In  practice.  The  in- 
veetigatlon  and  determination  of  a  matter  or 
matters  of  difference  between  contending  par- 
ties, by  one  or  more  unofficial  persons,  chos- 
en by  the  parties,  and  called  "arbitrators." 
or  "referees."  Duren  t.  Getchell,  55  Me. 
241 ;  Henderson  v.  JSeaton',  52  Tex.  43 ;  Boy- 
den  V.  Lamb,  152  Mass.  416,  25  N.  E.  609 ; 
In  re  Curtis-Castle  Arbitration,  64  Conn. 
501.  30  AU.  769,  42  Am.  St.  Rep.  200. 

Compulsory  arWration  is  that  which  takes 
place  when  the  consent  of  one  of  the  parties 
is  enforced  by  statutory  provisions. 

Voluntary  ai-bitration  Is  that  which  takes 
place  by  mutual  and  free  consent  of  the  par- 
ties. 

In  a  wide  sense,  this  term  may  embrace 
the  whole  method  of  thus  settling  controver- 
sies, and  thus  include  all  the  various  steps. 
But  in  more  strict  use,  the  decision  is  sepa- 
rately spoken  of,  and  called  an  "award,"  and 
the  "arbitration"  denotes  only  the  submis- 
sion and  hearing. 

—Arbitration  olanse.  A'  clause  inserted  in  a 
contract  providing  for  compulsory  arbitration 
in  case  of  dispute  as  to  rights  or  liabilities  un- 
der it;  ineffectual  if  it  purports  to  oust  the 
courts  of  jurisdiction  entlrelv.  See  Perry  v. 
Cobb.  88  Me.  435,  34  Atl.  278,  49  L.  R.  A.  389. 
— Arbitration  of  ezebange.  This  takes 
place  where  a  merchant  pays  his  debts  in  one 
country  by  a  bill  of  exchange  upon  another. 

ARBITRATOR.  A  private,  disinterested 
person,  chosen  by  the  jwrties  to  a  dlsimted 
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qaestlon,  for  the  purpose  of  hearing  their 
contention,  and  glrlng  judgment  between 
them;  to  whose  decision  (award)  the  litigants 
submit  themselves  either  voluntarily,  or,  in 
some  cases,  compulsorlly,  by  order  of  a  court 
Gordon  v.  U.  S.,  7  Wall.  195,  10  L.  Ed.  35; 
Mobile  V.  Wood  (C.  C.)  93  Fed.  538;  Burchell 
T.  Marsh,  17  How.  349,  15  L.  Ed.  90:  Miller 
V.  Canal  Co.,  53  Barb.  (N.  Y.)  593;  Fudlckar 
V.  Insiirance  Co.,  62  N.  Y.  399. 

"Referee"  Is  of  frequent  modern  use  as  a 
synonym  of  arbitrator,  but  is  In  its  origin 
of  broader  signiflcatiou  and  less  accurate 
than  arbitrator. 

AHBITKI08.  In  Spanish  and  Mexican 
law.  Taxes  Imposed  by  municipalities  on 
certain  articles  of  merchandise,  to  defray  the 
general  expenses  of  government,  in  default 
of  revenues  from  "proprios,"  i.  e.,  lands  own- 
ed by  the  municipality,  or  the  income  of 
which  was  legally  set  apart  for  its  support. 
Sometimes  used  in  a  wider  sense,  as  mean- 
ing the  resources  of  a  town,  including  its 
privileges  In  the  royal  lands  as  well  as  the 
taxes.  Escricbe  Diet. ;  Sheldon  v.  Mllmo,  90 
Tex.  1,  36  S.  W.  413. 

ABBITKIUIC  The  decision  of  an  arbi- 
ter, or  arbitrator;   an  award;  a  Judgment. 

ArUtiiiim  eit  Jndlclmn.  An  award  is 
a  Judgment.     Jenk.  Cent.  137. 

ArUtrlnm  oMt  Judicium  bonl  -wirl,  se- 
enndam  aBannm  at  boniun.  An  award  is 
the  Judgment  of  a  good  man,  according  to 
Justice.    3  Bulst.  64. 

ABBOR.  Lat.  A  tree;  a  plant;  some- 
thing larger  than  an  herb;  a  general  term 
including  vines,  osiers,  and  even  reeds.  The 
mast  of  a  ship.  Brlssonlus.  Timber.  Ains- 
worth;  Calvin. 

ABBOB  OOirSAXOUIimATIS.  A  ta- 
ble, formed  in  the  BbHpe  of  a  tree,  showing 
the  genealogy  of  a  family.  See  the  arbor 
civUis  of  the  civilians  and  canonists.  Ilale, 
Com.  Law,  335. 

Avbor  d«a>  eresolt,  Usniun  dun  eres- 
oere  neaoit.  [That  which  Is]  a  tree  while 
it  grows,  [is]  wood  when  it  censes  to  grow. 
Cro.  Jac.  166;   Hob.  776,  in  marg. 

ABBOB  FIHAUB.  In  old  English  law. 
A  boundary  tree;  a  tree  used  for  making  a 
boundary  line.    Bract  fols.  167,  2076. 

ABOA.  Lat.  In  the  civil  law.  A  chest 
or  coffer ;  a  place  for  keeping  money.  Dig. 
30.  30.  6;   Id.  32,  64.    Brlssonlus. 


ABOAKA   HKPEBH. 

Bl.  Comm.  337. 


State  secrets.     1 


ABOA&ins.  In  civil  and  old  English 
law.  A  treasurer;  a  keeper  of  public  money. 
€!od.  10,  70,  15;  Spelman. 


ABOHAIOHOMIA.    A  collection  of  Sax- 
on laws,  published  during  the  reign  of  Queen 
Elizabeth,  in  the  Saxon  language,   with  a* 
Latin  version  by  Lambard. 

ABOHBISHOF.  In  English  ecclesias- 
tical law.  The  chief  of  the  clergy  in  his 
province,  having  supreme  power  under  the 
king  or  queen  in  all  ecclesiastical  causes. 

ABOBDEACON.  A  dignitary  of  the 
Anglican  church  who  has  ecclesiastical  Juris- 
diction immediately  subordinate  to  that  of 
the  bishop,  either  throughout  the  whole  of 
bis  diocese  or  in  some  particular  part  of  it 

ABOHDEACOIT'S  COUBT.  In  English 
ecclesiastical  law.  A  court  held  before  a 
Judge  appointed  by  the  archdeacon,  and  call- 
ed his  official.  Its  Jurisdiction  comprises  the 
granting  of  probates  and  administrations, 
and  ecclesiastical  causes  in  general,  arising 
within  the  archdeaconry,  it  is  the  most  In- 
ferior court  In  the  whole  ecclesiastical  polity 
of  England.  3  Bl.  Comm.  64;  8  Stei^ 
Comm.  430. 

ABOHBEACONBT.  A  division  of  a 
diocese,  aud  the  circuit  of  an  archdeacon's 
Jurisdiction. 

ABOHEBT.  In  feudal  law.  A  service 
of  keeping  a  bow  for  the  lord's  use  in  the  de- 
fense of  his  castle.    Co.  Lltt  157. 

ABOHBS  OOITBT.  In  English  ecclesi- 
astical law.  A  court  of  appeal  lielonglng  to 
the  Archbishop  of  Canterbury,  the  Judge  of 
which  Is  called  the  "Dean  of  the  Archoa," 
because  bis  court  was  anciently  held  in  the 
church  of  Saint  Mary-le-Bow,  (Sancta  Maria 
de  A.rcubus,)  so  named  from  the  steeple, 
which  is  raised  upon  pillars  built  archwise. 
The  court  was  until  recently  held  in  the  hall  . 
belonging  to  the  College  of  Civilians,  com- 
monly called  "Doctors'  Commons."  It  is  now 
held  in  Westminster  Hall  Its  proper  Juris- 
diction is  only  over  the  thirteen  peculiar  par- 
ishes belonging  to  the  archbishop  in  London, 
but,  the  office  of  Dean  of  the  Arches  having 
been  for  a  long  time  united  with  that  of  the 
archbishop's  princip'al  official,  the  Judge  at 
the  Arches,  In  right  of  such  added  office,  it 
receives  and  determines  appeals  from  the 
sentences  of  all  inferior  ecclesiastical  courts 
within  the  province.    3  Bl.  Comm.  64. 

ABOHETTPE.     The  original  copy. 

ABCHICAPEIXAITDS.  L.  Lat.  In  old 
European  law.  A  chief  or  high  chancellor, 
{sumtnug  canceUariua.)    Spelman. 

ABOHTVES.  The  Rolls ;  any  place  where 
ancient  records,  charters,  and  evidences  are 
kept  In  libraries,  the  private  depository. 
Cowell;   Spelman. 

The  derivative  meaning  of  the  word  (now 
the  more  common)  denotes  the  writings  them- 
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selves  thua  preserred;  tbus  we  say  tbe  ar- 
rhives  of  a  college,  of  a  monastery,  a  public 
office,  etc.  Texas  M.  By.  Co.  v.  Jarvls,  69 
Tex.  537,  7  S.  W.  210;  Gulllbeau  v.  Mays,  15 
Tex.  410. 

ABOHTV18T.    The  custodian  of  arcblves. 

AKCTA      ST      SAI.VA       CUBTODIA. 

Lat.  In  strict  and  safe  custody  or  keeping. 
When  a  defendant  is  arrested  on  a  capiat  ad 
$ati«foctcndum,  (ca.  »a.,)  be  Is  to  be  kept 
arcta  et  galva  custom.    3  Bl.  Comm.  415. 

ARDEHT  SPIRITS.  Spirituous  or  dis- 
tilled liquors.  Sarlls  v.  U.  S.,  152  U.  S.  570. 
14  Sup.  Gt.  720,  38  L.  Ed.  556;  U.  S.  t.  Ellis 
(D.  0.)  51  Fed.  808;  State  v.  Townley,  18  N. 
J.  IJaw,  311.  This  pbrase,  in  a  statute,  does 
not  Include  alcohol,  -which  is  not  a  liquor  of 
any  kind.    State  v.  Martin,  34  Ark.  340. 


ARDOmt.    In  old  English  law. 
oeudiary;   a  house  burner. 


An  in- 


ABE.  A  surface  measure  In  the  French 
law,  in  the  form  of  a  square,  equal  to  1076.441 
square  feet 


An  inclosed  yard  or  opening  In 
a  house;  an  open  place  adjoining  a  house. 
1  Chit  Pr.  176. 

In  the  civil  law.  A  vacant  space  in  a  city; 
a  place  not  built  upon.    Dig.  50, 16,  211. 

The  site  of  a  house;  a  site  for  buUdlng; 
the  space  where  a  house  has  stood.  The 
ground  on  which  a  house  la  built,  and  which 
remains  after  the  house  is  removed.  Brls- 
sonins;  Calvin. 

ABENAUSS.  In  Spanish  law.  Sandy 
teadies;  or  grounds  on  the  banks  of  rivers. 
White,  Recop.  b.  2,  tit  1,  c.  6. 

AREMBATOB.  A  farmer  or  renter;  in 
some  provinces  of  Russia,  one  who  farms  the 
public  rents  or  revenues;  a  "crown  areuda- 
tor"  Is  one  who  rents  an  estate  belonging  to 
the  crown. 

ARENIFODINA.  In  the  civil  law.  A 
sand-pit     Dig.  7,  1,  13.  5. 

ARBHTARE.  Lat  To  rent;  to  let  out 
at  a  certain  rent  Cowell.  Arentatio.  A 
renting. 

AREOPAOITE.  In  ancient  Greek  law. 
A  lawyer  or  chief  judge  of  the  Areopagus  In 
capital  matters  in  Athens;  a  tribunal  so 
called  after  a  bill  or  slight  eminence,  in  a 
street  of  that  city  dedicated  to  Mars,  where 
the  court  was  held  in  which  those  Judges 
were  wont  to  sit    Wharton. 


ARO.    An  abbreviation  of  arguendo. 
ARGENT.    In  heraldry.     Silver. 

AROENTARTUS.  In  the  Boman  law,  a 
money  lender  or  broker ;  a  dealer  in  money ; 
a  banker.  Argentartum,  the  instrument  of 
the  loan,  similar  to  the  modern  word  "bond" 
or  "note." 

AR6ENTARIUS  MIIXS.  A  money 
porter  in  the  Kuglisb  exchequer,  who  carries 
the  money  from  the  lower  to  the  upper  ex- 
chequer to  be  examined  and  tested.     Spel- 


AROENTEUS.  An  old  French  coin,  an- 
swering nearly  to  the  English  shilling. 
Spelman. 

AROENTUM.     Silver;    money.  . 

— Argentmn  mlbmn.  Bullion ;  uncoined  ail- 
vei;  common  silver  coin;  gilver  coin  worn 
smooth.  Cowell ;  Spelman.— Argentnin  Dei. 
God's  money;  God's  penny;  money  given  as 
earnest  in  making  a  bargain.    Cowell. 

ARGUENDO.  In  arguing;  in  the  course 
of  the  argument.  A  statement  or  observa- 
tion made  by  a  Judge  as  a  matter  of  argu- 
ment or  illustration,  but  not  directly  bearing 
upon  the  case  at  bar,  or  only  incidentally  in- 
volved in  It,  is  said  (in  the  reports)  to  tie 
made  arguendo,  or,  in  The  abbreviated  form, 
org. 

ABGUMEITT.  In  rhetoric  and  logic,  an 
Inference  drawn  from  premises,  the  truth  of 
which  is  indisputable,  or  at  least  highly  prob- 
able. 

The  argument  of  a  demurrer,  special  case,  ap- 
peal, or  other  proceeding  involving  a  question 
of  law.  consiiits  of  the  speecbes  of  the  opposed 
counsel ;  namely,  the  "opening"  of  the  counsel 
having  the  right  to  begin,  (g.  v..)  the  speech  of 
his  opponent,  and  the  "reply"  of  the  first_  coun- 
sel. It  answers  to  the  trial  of  a  question,  of 
fact.  Sweet.  But  the  submission  of  printed 
briefs  may  technically  constitute  an  argument. 
Malcomb  v.  Hamill.  65  How.  Prac.  (N.  T.) 
.506;  State  v.  California  Min.  Co.,  13  Nev. 
209. 

AROUMEMT    AB     XKCOM  V  EM  lEM  TI. 

An  argument  arising  from  the  inconvenience 
which  the  proposed  construction  of  the  law 
would  create. 

AROITMEirr ATI V E.  In  pleading.  In- 
direct;   inferential.     Steph.  PI.  179. 

A  pleading  is  so  called  in  which  the  state- 
ment on  which  the  pleader  relies  is  implied 
instead  of  being  expressed,  or  where  it  con- 
tains, in  addition  to  proper  statements  of 
facts,  reasoning  or  arguments  upon  those 
facts  and  their  relation  to  the  matter  in  dis- 
pute, such  as  should  be  reserved  for  presen- 
tation at  the  trial. 


ARETRO.     In 
written  a  retro. 


arrear ;      behind.      Also 


ArKnmentnin    a    oommimlter    •ocldea- 
tlbns  Is  Jure  flreqneiu  est.     An  argument 
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drawn  from  things  commonly  bappenlng  Is 
frequent  In  law.    Broom,  Max.  44. 

Avcnmeatiiai  m  dlTiston*  est  tortisal* 
mxuu  in  Jure.  An  argument  from  division 
[of  the  subject]  Is  of  the  greatest  force  In 
law..    Co.  Litt.  2136;   6  Coke,  60. 

Arciuaentiim  a  majorl  sd  mlmu  aeg- 
ative  mom  valet;    Talet  e  ooaiTerao.     An 

argument  from  the  greater  to  the  less  Is  of 
no  force  negatively;  affirmatively  It  is. 
Jenk.  Cent  2S1. 

Argmmemtmai   a    ■imili   valet   Im   lege. 

An  argument  from  a  like  case  (from  analogy) 
is  good  In  law.    Co.  Utt.  191. 

Argnaiemtiun  ab  anotorltate  e«t  for- 
tiaaimun  Im  lege.  An  argument  from  au- 
thority Is  the  strongest  In  the  law.  "The 
book  cases  are  the  best  proof  of  what  the  law 
is."    Co.  Utt  254a. 

AaFsmmemtiiia  ab  imposaiblll  Talet  Im 
lege.  An  argument  drawn  from  an  Impos- 
sibility Is  forcible  in  law.    Co.  Litt  92a. 

Argiunentiuii  ab  ImeoBTemiemtl  eat 
▼alldmm  Im  lege)  qmia  lex  mom  penmlt- 
tit  aUqnod  imoomTemiema.  An  argument 
drawn  from  what  is  inconvenient  is  good  in 
law,  because  the  law  will  not  permit  any  in- 
convenience.   Co.  litt  66a,  258. 

Argumiemtiiin  ab  imoomTemiemtl  plwri- 
aiami  valet    [eat  Talidnm]    Im   lege.     An 

argument  drawn  from  inconvenience  is  of 
the  greatest  weight  [Is  forcible]  in  law.  Co. 
Utt.  66a,  97a,  1526,  258»;  Broom,  Max. 
184.  If  there  be  in  any  deed  or  Instrument 
equivocal  espressicms,  and  great  Inconven- 
ience must  necessarily  follow  from  one  con- 
struction, it  Is  strong  to  show  that  such  con- 
struction is  not  according  to  the  true  inten- 
tion of  the  grantor;  but  where  there  is  no 
equivocal  expression  in  the  instrument,  and 
the  words  used  admit  only  of  one  meaning, 
arguments  of  inconvenience  prove  only  want 
of  foresight  in  the  grantor.  8  Madd.  540;  7 
Taunt  496. 

ARXBANinTM.  In  feudal  law.  A  fine 
for  not  setting  out  to  joiil  the  army  in  obedi- 
ence to  the  summons  of  the  king. 

ARTERBAK,  or  ABRIERE-BAIT.     An 

edict  of  the  ancient  kings  of  France  and 
Germany,  commanding  all  their  vassals,  the 
noblesse,  and  the  vassals'  vassals,  to  enter 
the  army,  or  forfeit  their  estates  on  refusal. 
Spelman. 

ABIMANm.  A  mediaeval  term  for  a 
class  of  agricultural  owners  of  small  allodial 
farms,  which  they  cultivated  in  connection 
with  larger  farms  belonging  to  their  lords, 
paying  rent  and  service  for  the  latter,  and 


being  under  the  protection  of  their  snpeflors. 
Military  tenants  holding  lands  from  the  em- 
peror.   Spelman. 

ARXSTOCRACT.  A  government  in  which 
a  class  of  men  rales  supreme. 

A  form  of  government  which  is  lodged  In 
a  council  composed  of  select  members  or 
nobles,  without  a  monarch,  and  exclusive  of 
the  people. 

A  privileged  class  of  the  people;  nobles 
and  dignitaries;  people  of  wealth  and  sta- 
tion. 

ARISTO-DEMOOBAOT.  A  form  of 
government  where  the  power  la  divided  be- 
tween the  nobles  and  the  people. 

ARIiES.  Earnest  Used  In  Yorkshire  in 
the  phrase  "Aries-penny."  Cowell.  In  Scot- 
land It  has  the  same  signification.    Bell. 

ARM  OF  THE  SEA.  A  portion  of  the 
sea  projecting  inland,  in  which  the  tide  ebbs 
and  flows.    5  Coke,  107. 

An  arm  of  the  sea  Is  considered  as  extend- 
ing as  far  Into  the  Interior  of  a  country  as  ■ 
the  water  of  fresh  rivers  Is  propelled  back- 
wards by  the  ingress  of  the  tide.  Ang.  Tide- 
waters, 73;  Hubbard-  v.  Hubbard,  8  N.  Y. 
196;  Adams  v.  Pease,  2  Conn.  484;  V.  8. 
V.  Grush,  5  Mason,  280,  Fed.  Cas.  No.  15,268 ; 
Ex  parte  Byers  (D.  C.)  32  Fed.  404. 


Lat.  Arms;  weapons,  offensive 
and  defensive.;  armor;  arms  or  cognizances 
of  families. 

— Ajnma  Dare.  To  dub  or  make  a  knight— 
Armia  miolmta.  Sharp  weapons  that  cut  in 
contradistinction  to  such  as  are  blunt,  which 
only  break  or  bruise.  Fleta,  lib.  1,  c.  33,  par. 
6.— Arma  revenata.  Reversed  arms,  a  pun- 
ishment for  a  traitor  or  felon.    Cowell. 

Anna  Im  avmatos  •mmtere  Jmra  alnwat. 

The  laws  permit  the  taking  up  of  arms 
against  armed  persons.    2  Inst  674. 

AHMATA  VIS.  In  the  dvU  law.  Armed 
force.    Dig.  43, 16,  8 ;  Fleta,  lib.  4,  c.  4. 

ARMED.  A  vessel  Is  "armed"  when  she 
Is  fitted  with  a  full  armament  for  fighting 
purposes.  She  may  be  equipped  for  warlike 
purposes,  without  being  "armed."  By  "arm- 
ed" it  is  ordinarily  meant  that  she  has  can- 
non, but  if  she  had  a  figlitlug  crew,  muskets, 
pistols,  powder,  shot,  cutlasses,  and  boarding 
appliances,  she  might  well  be  said  to  be 
equipped  for  warlike  purposes,  though  not 
armed.  2  Hurl.  &  C.  537;  Murray  t.  Tlie 
Charming  Betsy,  2  Crancb,  121,  2  L.  Ed.  208. 

ARMIGER.  An  armor-bearer;  an  es- 
quire. A  title  of  dignity  belonging  to  gen- 
tlemen authorized  to  bear  arms.    CowelL 

In  its  earlier  meaning,  a  servant  who  car- 
ried the  arms  of  a  knight    Spelman. 

A  tenant  by  Rentage;  a  servant  or  valet; 
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applied,  also,  to  the  higher  aervants  In  con- 
ventB.     Bpelman. 

AHMTHOARA.  An  ancient  mode  of  pun- 
ishment, which  was  to  carry  a  saddle  at  the 
back  as  a  token  of  subjection.    Spelman. 

ABJCISTZCE.  A  suspending  or  cessatlpn 
of  hostilities  between  belligerent  nations  or 
forces  for  a  considerable  tlm& 

ABMORIAX  BEARINOS.  In  English 
law.  A  device  depicted  on  the  (now  imagi- 
nary) shield  of  one  of  the  nobility,  of  which 
gentry  is  the  lowest  degree.  The  criterion  of 
nobility  Is  the  bearing  of  arms,  or  armorial 
bearings,  received  from  ancestry. 

A r m o rn m  appellatlone,  bob  solnat 
somta  et  gladil  et  caleae,  sed  et  fnates'  •» 
lapldes  eonttnentnr.  Under  the  name  of 
arms  are  Included,  not  only  shields  and 
swords  and  helmets,  but  also  clubs  and  stpnes. 
Co.  Litt  162. 


I.  Anjthlng  that  a  man  wears  for 
bis  defense,  or  takes  in  his  bauds,  or  uses  in 
his  anger,  to  cast  at  or  strike  at  another. 
Co.  Utt  leib,  162a;  State  t.  Buzzard,  4 
Ark.  18. 

This  term,  as  It  Is  used  In  the  constitution, 
relative  to  the  right  of  citizens  to  bear  arms, 
refers  to  the  arms  of  a  militiaman  or  soldier, 
'and  the  word  is  used  in  Its  military  sense. 
The  arms  of  the  infantry  soldier  are  the  mus- 
ket and  bayonet;  of  cavalry  and  dragoons, 
the  sabre,  holster  pistols,  and  carbine;  of 
the  artillery,  the  field-piece,  siege-gun,  and 
mortar,  with  side  arms.  The  term,  in  this 
connection,  cannot  be  made  to  cover  such 
weapons  as  dirks,  daggers,  slung-sbots,  sword- 
canes,  brass  knuckles,  and  bowie-knives. 
lliese  are  not  military  arms.  English  ▼. 
State,  35  Tex.  476,  14  Am.  Rep.  374;  Hill  v. 
State,  53  6a.  472;  Fife  v.  State,  31  Ark.  455, 
25  Am.  Rep.  550 ;  Andrews  v.  State,  3  Heisk. 
(Tenn.)  179,  8  .\m.  Rep.  8 ;  Aymette  t.  State, 
2  Humph.  (Tenn.)  154. 

Arms,  or  coat  of  arms,  signifies  insignia, 
t.  e.,  ensigns  of  honor,  such  as  were  formerly 
assumed  by  soldiers  of  fortune,  and  painted 
on  their  shields  to  distinguish  them;  or 
nearly  the  same  as  armorial  bearings,  (q.  v.) 

ABmr.  ^e  armed  forces  of  a  nation  In- 
tended for  military  service  on  land. 

"The  term  'army'  or  'armies'  has  never  been 
used  by  congress,  so  far  as  I  am  advised,  so  as 
to  Indnde  the  navy  or  marines,  and  there  is 
notblnf  la  the  act  of  1862,  or  the  circumstan- 
ces which  led  to  its  passage,  to  warrant  the  con- 
clusion that  it  was  used  therein  in  any  other 
than  its  long  established  and  ordinary  sense, — 
the  land  .force,  as  distin^isbed  from  the  navy 
and  marines."  In  re  Bailey,  2  Sawy.  205,  Fed. 
Caa.  No.  72&  But  see  In  re  Stewart,  7  Bob. 
(N.  Y.)  636. 

ABOMATABIITS.  A  word  formerly  used 
for  a  grocer.    1  Vent.  142, 


ARP£IT,  Arpent.  A  measure  of  land  of 
uncertain  quantity  mentioned  In  Domesday' 
and  other  old  books ;  by  some  called  an 
"acre,"  by  others  "half  an  acre,"  and  by 
others  a  "furlong."  Spelman;  Cowell; 
Blount. 

A  French  measure  of  land,  containing  one 
hundred  square  perches,  of  eighteen  feet 
each,  or  about  an  acre.  Bnt  the  quantity 
varied  in  different  provinces.     Spelman. 

In  Louisiana,  the  terms  "ari>ent"  and 
"acre"  are  sometimes  used  interchangeably; 
but  there  Is  a  considerable  difference,  the 
arpent  being  the  square  of  192  feet  and  the 
acre  of  209  and  a  fraction.  Randolph  t. 
SentlUes,  110  La.  419,  34  South.  587. 

ARPEKTATOB.  A  measurer  or  survey- 
or of  land.    OoweU ;  Spelman. 

ABJRA.  In  the  civil  law.  Earnest ;  earn- 
est-money ;  evidence  of  a  completed  bargain. 
Used  of  a  contract  of  marriage,  as  well  as 
any  other.  Si)elled,  also,  ArrAa,  Arrce.  Cal- 
vin. 

ARBAIOir.    In  crlmiBal  praotice.     To 

bring  a  prisoner  to  the  bar  of  the  court  to 
answer  the  matter  charged  upon  him  In  the 
Indictment.  The  arraignment  of  a  prisoner 
consists  of  calling  upon  him  by  name,  and 
reading  to  him  the  Indictment,  (In  the  Eng- 
lish tongue,)  and  demanding  of  him  whether 
he  be  guilty  or  not  guilty,  and  entering  his 
plea.  Grain  v.  United  States,  162  U.  S.  625, 
16  Sup.  Ct.  952,  40  Ia  Ed.  1097;  Early  v. 
State,  1  Tex.  App.  248,  268,  28  Am.  Rep.  409 ; 
State  V.  Braunschweig,  36  Mo.  397;  White- 
head V.  Com.,  19  Grat  (Va.)  640;  United 
States  V.  McKnight  (D.  C.)  112  Fed.  982; 
State  V.  Hunter,  -181  Mo.  316,  80  S.  W.  955 ; 
State  V.  De  Wolfe,  29  Mont  415,  74  Pac.  1084. 

In  old  English  lairl  To  order,  or  set  in 
order ;  to  conduct  In  an  orderly  manner ;  to 
prepare  for  trial.  To  arraign  an  assise  was 
to  cause  the  tenant  to  be  called  to  make  the 
plaint,  and  to  set  the  cause  in  such  order  as- 
the  tenant  might  be  enforced  to  answer  there- 
unto.   Litt  I  442 ;   Co.  Lltt  2626. 

ARKATGNMEWT.  In  criminal  practice. 
Calling  the  defendant  to  the  bar  of  the  court, 
to  answer  the  accusation  contained  In  the 
indictment. 

ARRAIGNS,  CI.ERK  OF.  In  English 
law.    An  assistant  to  the  clerk  of  assise. 

ARRAMEUR.  In  Old  French  law.  An 
ofilcer  employed  to  superintend  the  loading 
Of  vessels,  and  the  safe  stowage  of  the  cargo. 
1  Pet  Adm.  Append.  XXV; 


In  Spanish  law.  The  donation 
which  the  husband  makes  to  his  wife,  by  rea- 
son or  on  accoimt  of  marriage,  and  In  con- 
sideration of  the  dote,  or  portion,  which  he 
receives  from  her.  Miller  v.  IMmn,  62  Mo. 
219;  Cutter  v.  Waddingham,  22  Mo.  264.     | 
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ARBAT.  The  whole  body  of  jurora  sum- 
moned to  attend  a  court,  as  they  are  arrayei 
or  arranged  on  the  panel.  Dane,  Abr.  In- 
dex; 1  Chit  Crlm.  Law,  536;  Com.  Dig. 
"Challenge,"  B.  Durrah  t.  State,  44  Miss. 
789. 

A  ranking,  or  setting  forth  In  order ;  the 
order  In  which  jurors'  names  are  ranked  In 
the  panel  containing  them.  Co.  Lltt  156a; 
3  Bl.  Comm.  3.~>9. 

ARBEABS,  or  ABREARAOES.  Money 
unpaid  at  the  due  time,  as  rent  behind ;  the 
remainder  due  after  pajrment  of  a  part  of  an 
account;  money  in  the  hands  of  an  account- 
ing party.  Cowell ;  HoUlngsworth  v.  Willis, 
64  Miss.  152,  8  South.  170 ;  Wlggin  r.  Knights 
of  Pythias  (O.  C.)  31  Fed.  122;  Condit  v. 
Neighbor,  IS  N.  J.  Law,  92. 

ARBEOT.  To  accuse  or  charge  with  an 
offense.  Arrectati,  accused  or  suspected  per- 
sons. 

ARREITDAMIEIfTO.  In  Spanish  law. 
The  contract  of  letting  and  hiring  an  estate 
or  land,  (heredad.)  White,  Recop.  b.  2,  tit 
14,  c.  1. 

ABRENT.  In  old  English  law.  To  let  or 
demise  at  a  fixed  rent  Particularly  used 
wttl^  reference  to  the  public  domain  or  crown 
lands;  as  where  a  license  was  granted  to 
inclose  land  in  a  forest  with  a  low  hedge  and 
a  ditch,  under  a  yearly  rent,  or  where  an 
encroachment  ori^nally  a  purpresture,  was 
allowed  to  remain  on  the  fixing  and  payment 
of  a  suitable  compensation  to  the  public  for 
its  maintenance. 

ARREST.     In  crlmliua  pmeilce.     The 

stopping,  seizing,  or  .apprehending  a  person 
by  lawful  authority ;  the  act  of  laying  hands 
upon  a  person  for  tlie  purpose  of  taking  his 
body  Into  custody  of  the  law ;  the  restraining 
of  the  liberty  of  a  man's  person  In  order  to 
compel  obedience  to  the  order  of  a  court  of 
Justice,  or  to  prevent  the  commission  of  a 
crime,  or  to  insure  that  a  person  charged  or 
suspected  of  a  crime  may  be  forthcoming  to 
answer  it  French  v.  Bancroft,  1  Mete. 
CMnss.)  502;  Emery  v.  Chesley,  18  N.  II.  201; 
U.  S.  V.  Benner,  24  Fed.  Cas.  1084;  Rhodes 
V.  Walsh,  5.3  Minn.  5^2,  57  N.  W.  212,  23  L. 
R.  A.  632 ;  Ex  parte  Sherwood,  29  Tex.  App. 
334,  15  S.  W.  812. 

Arrest  is  well  described  in  the  old  books 
as  "the  beginning  of  imprisonment,  when  a 
man  is  first  taken  and  restrained  of  bis  liber- 
ty, by  power  of  a  lawful  warrant."  2  Shep. 
Abr.  299;    Wood,  Inst  Com.  Law,  575. 

In  dvH  pxmotioe.  Tlie  apprehension  of 
a  person  by  virtue  of  a  lawful  authority  to 
answer  the  demand  against  him  in  a  civil  ac- 
tion. 

In  admiralty  praetlee.  In  admiralty  ac- 
tions a  ship  or  cargo  la  airestcd  when  the 


marshal  has  served  the  writ  in  an  action  in 
rem.  Williams  &  B.  Adm.  Jur.  193;  Pelham 
V.  Rose,  9  Wall.  103,  19  L.  Ed.  602. 

Synonynta  disiinsiii«l>ed.  The  term  "ap- 
prehension" seems  to  be  more  peculiarly  ap- 
propriate to  seizure  on  criminal  process; 
while  "arrest"  may  apply  to  either  a  civil  or 
criminal  action,  but  is  perbatM  better  con- 
fined to  the  former.  *^ontgomery  County  r. 
Robinson,  85  111.  176. 

As  Ordinarily  used,  the  terms  "arrest"  and  "at- 
tachment" coincide  in  meaning  to  some  extent 
though  in  strictness,  as  a  distinction,  an  arrest 
may  be  said  to  be  the  act  resulting  from  the 
service  of  an  attachment;  and,  in  the  more  ex- 
tended sense  which  is  sometimes  given  to  attach- 
ment, including  the  act  of  taking,  it  would  seem 
to  differ  from  arrest,  in  that  it  is  more  peculiar- 
ly applicable  to  a  taking  of  property,  while 
arrest  is  more  commonly  used  in  speaking  of 
persons.     Bouvier. 

By  arrest  is  to  be  understood  to  take  the  par- 
ty into  custody.  To  commit  is  the  separate  and 
distinct  act' of  carrj-ing  the  party  to  prison,  aft- 
er having  taken  him  into  custody  by  force  of 
the  execution.  French  v.  Bancroft,  1  Mete. 
(Mass.)  002. 

— Arrest  of  inqnett.  Pleading  in  arrest  of 
taking  the  inquest  upon  a  former  issue,  and 
showing  cause  why  an  inquest  should  not  be 
takem^Arrest  of  Jndnient.  In  practice. 
The  act  of  staying  a  judgment,  or  refusing  to 
render  judgment  in  an  action  at  law,  after  ver- 
dict, for  some  matter  intrinsic  appearing  on  the 
face  of  the  record,  which  would  render  the  judg- 
ment, if  given,  erroneous  or  reversible.  3  Bl. 
Comm.  393;  3  Steph.  Conmi.  628;  2  Tidd,  Pr. 
918 ;  Browning  v.  Powers,  142  Mo.  322,  44  S. 
W.  224 ;  People  v.  Kelly,  94  N.  Y.  526 :  Byrne- 
V.  Lynn,  18  Tex.  Civ.  App.  252,  44  S.  W.  311. 
— Mallolona  arrest.  An  arrest  made  willfully 
and  without  probable  cause,  but  in  the  course 
of  a  regular  proceeding.— farol  arrest.  One 
ordered  by  a  judge  or  magistrate  from  the 
bench,  without  written  complaint  or  other  pro- 
ceeding, of  a  person  who  is  present  before  him, 
and  which  is  executed  on  the  spot ;  as  in  case 
of  breach  of  the  peace  in  open  court.— Wa^ 
rant  of  arrest.  A  written  order  issued  and 
signed  by  a  magistrate,  directed  to  a  peace  of- 
ficer or  some  other  person  specially  named,  and 
commanding  him  to  arrest  the  body  of  a  person 
named  in  it,  who  is  accused  of  an  offense. 
Brown  v.  State,  109  Ala.  70,  20  South.  103. 

ARRESTANDIS  BONIS  NE  DISSI- 
PENTTJB.  In  old  English  law.  A  writ 
which  lay  for  a  person  whose  cattle  or  goods 
were  taken  by  another,  who  during  a  contest 
was  likely  to  make  away  with  tbem,  and  who 
bad  not  the  ability  to  render  satisfaction. 
Reg.  Orig.  126. 

ABBESTAKDO  IPSUM  QUI  PEOTT- 
NIAM  BEOEFIT.  In  old  English  law.  A 
writ  which  Issued  for  apprehending  a  person 
who  had  taken  the  king's  prest  money  to 
serve  In  the  wars,  and  then  hid  himself  in 
order  to  avoid  going. 

ABBEBTATIO.  In  old  English  law.  An 
arrest,  (q.  v.) 

ABBESTEE.  In  Scotch  law.  The  per- 
son in  whose  bands  the  movables  of  another, 
or  a  debt  due  to  another,  are  arrested  by  the 


Digitized  by  VjOVJ*aJ  IC 


ARRESTER 


89 


ARRIVE 


creditor  of  the  latter  by  the  process  of  arrest- 
ment.   2  Karnes,  Eq.  173,  175. 

AKRESTES.  In  Scotch  law.  One  who 
sues  out  and  obtains  an  arrestment  of  his 
debtor's  goods  or  movable  obligations.  Ersk. 
Inst.  3,  6,  1. 

ARBESTMENT.  In  Scotch  law.  Secur- 
ing a  criminal's  person  till  trial,  or  that  of  a 
debtor  till  he  give  security  judicio  tUtL  The 
order  of  a  Judge,  by  which  be  who  is  debtor 
In  a  movable  obligation  to  the  arrester's  debt- 
or is  prohibited  to  make  payment  or  delivery 
till  the  debt  due  to  the  arrester  be  paid  or 
secured.    Ersk.  Inst  8,  6,  2. 


ARRESTMENT 


.  JXTRISDIOTIOIOS 


FUHI>Aia>.X  CAUSA.  In  Scotch  law. 
A  process  to  bring  a  foreigner  -within  the 
Jurisdiction  of  the  courts  of  Scotland.  The 
warrant  attaches  a  foreigner's  goods  within 
the  Jurisdiction,  and  these  will  not  be  releas- 
ed unless  caution  or  security  be  given. 

ARRESTO  FACTO  SUPER  BONIS 
MERCATORUM  AUENIGENORU3C. 

In  old  English  law.  A  writ  against  the  goods 
of  aliens  found  within  this  kingdom,  in  rec- 
ompense of  goods  taken  from  a  denizen  in  a 
foreign  country,  after  denial  of  restitution. 
Reg.  Orig.  129.  The  ancient  civilians  called 
It  "darigatio,"  but  by  the  modems  It  is  term- 
ed "rcpritalia." 

ARRET.  Pr.  A  Judgment,  sentence,  or 
decree  of  a  court  of  competent  Jurisdiction. 
The  term  Is  derived  from  the  FVench  law, 
and  Is  used  in  Canada  and  Louisiana.  SaiMe 
arrft  is  an  attachment  of  property  In  the 
bands  of  a  third  person.  Code  Prac.  La.  art 
209;  2  Low.  Can.  77;  5  Low.  Can.  198.  218. 

ARRETTED.  Charged;  charging.  The 
convening  a  person  charged  with  a  crime  be- 
fore a  Judge.  Staundef.  P.  C.  45.  It  is  used 
sometimes  for  imputed  or  laid  unto;  ns  no 
folly  may  be  arretted  to  one  iwder  age. 
Cowell. 

ARBHABO.  In  the  civil  law.  Earnest; 
money  given  to  bind  a  bargain.    Calvin. 

ARRHiE.  In  the  dvll  law.  Money  or 
other  valuable  things  given  by  the  buyer  to 
the  seller,  for  the  purpose  of  evidencing  the 
contract ;    earnest. 

ARBIAOE  AND  CARRIAGE.  In  Eng- 
lish and  Scotch  law.  indefinite  services  for- 
merly demandable  from  tenants,  but  prohib- 
ited by  statute,  (20  Geo.  IL  c.  50,  {§  21,  22.) 
Holthouse ;   Ersk.  Inst.  2,  6,  42. 

ARBIER  BAN.  In  feudal  law.  A  sec- 
ond summons  to  Join  the  lord,  addressed  to 
those  who  had  neglected  the  first.  A  sum- 
mons of  the  Inferiors  or  vassals  of  the  lord. 
Spelman. 


ARRIERE  FIEF,  or  FEE.  In  feudal 
law.  A  fief  or  fee  dependent  on  a  superior 
one;  an  inferior  flef  granted  by  a  vassal  of 
the  king,  out  of  the  flef  held  by  him.  Mon- 
tesq.    Esprit  des  Lois,  llv.  31,  cc.  26,  32. 

ARRIERE  VA8SAI..  In  feudal  law. 
The  vassal  of  avasii^. 

ARRIVAI..  In  marine  insurance.  The 
arrival  of  a  vessel  meaus  an  arrival  for  pur- 
poses of  business,  requiring  an  entry  and 
clearance  and  stay  at  the  port  so  long  as  to 
require  some  of  the  acts  connected  with  busi- 
ness, and  not  merely  touching  at  a  port  for 
advices,  or  to  ascertain  the  state  of  the  mar- 
ket, or  l>eing  driven  in  by  an  adverse  wind 
and  sailing  again  as  soon  as  it  changes. 
Gronstadt  v.  Witthoff  (D.  C.)  15  Fed.  265; 
Dalgleish  r.  Brooke,  15  East,  295;  Kenyon  v. 
Tucker,  17  R.  I.  529,  23  AO.  61;  Meigs  v.  In- 
surance Co.,  2  Cush.  (Mass.)  439;  Toler  v. 
White,  1  Ware,  280,  24  Fed.  Cas.  3;  Harrison 
V.  Vose,  9  How.  384,  13  L.  Ed.  179. 

"A  vessel  arrives  at  a  port  of  discharge  wlien 
she  conies,  or  is  brought,  to  a  place  where  it  is 
intended  to  discharge  her,  and  where  is  the  usu- 
al and  customary  place  of  discharge.  When  a 
Tessel  is  insured  to  one  or  two  ports,  and  sails 
'  for  one,  the  risk  terminates  on  her  arrival  there. 
If  a  vessel  is  insured  to  a  particular  port  of 
discharge,  and  is  destined  to  discharge  cargo 
successively  at  two  different  wharves,  docks,  or 
places,  within  that  port,  each  l>eing  a  distinct 
place  for  the  delivery  of  cargo,  the  risk  ends 
when  she  has  been  moored  twenty-four  hours  in 
safety  at  the  first  place.  But  if  she  is  destined 
to  one  or  more  places  for  the  delivery  of  cargo, 
and  delivery  or  discharge  of  a  portion  of  her 
cargo  is  necessarj-,  not  by  reason  of  her  having 
reaciied  any  destined  plnce  of  delivery,  but  as  a 
necessary  and  usual  nautiral  measure,  to  enable 
her  to  reach  snch  usual  and  destined  place  of 
delivery,  she  cannot  properly  be  considered  as 
having  arrived  at  the  usual  and  customary  place 
of  discharge,  when  she  is  at  anchor  for  the  pur- 
pose only  of  using  such  means  as  will  better  en- 
able her  to  reach  it.  If  she  cannot  get  to  the 
destined  and  usual  place  of  discharge  in  the 
port  because  she  is  too  deep,  and  must  be  light- 
ered to  get  there,  and,  to  aid  in  prosecuting  the 
voyage,  cargo  is  thrown  overboard  or.  put  into 
lighters,  such  discharge  does  not  make  that  the 
place  of  arrival :  it  is  only  a  stopping-place  in 
the  voyage.  When  the  vessel  is  insured  to  a 
particular  port  of  discharge,  arrival  within  the 
limits  of  the  harbor  does  not  terminate  the  risk, 
if  the  place  is  not  one  where  vessels  are  dis- 
charged and  voyages  completed.  The  policy 
covers  the  vessel  through  the  port  navigation,  as 
well  as  on  the  open  sea,  until  she  reaches  the 
destined  place."  Simpson  v.  Insurance  Co., 
Holmes,  137,  Fed.  Cas.  No.  12,886. 

ARRIVE.  T6  reach  or  come  to  a  partic- 
ular place  of  destination  by  traveling  to- 
wards It.  Thompson  v.  United  States,  1 
Brock.  411,  Fed.  Cas.  No.  407. 
.  In  Inssranoe  law.  To  reach  that  particu- 
lar place  or  point  in  a  harbor  which  is  the 
ultimate  destination  of  a  vessel.  Meigs  v.  In- 
surance Co.,  2  Cush.  (Mass.)  439,  453. 

The  words  "arrive"  and  "enter"  are  not 
always  synonymous;   there  certainly  may  be 
an  arrival  without  an  actual  entry  or  a^- 
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tempt  to  enter.    United  States  v.  Open  Boat, 
5  Mason,  120,  132,  Fed:  Cas.  No.  15,067. 

ARBOOATION.  In  the  civil  law.  The 
adoption  of  a  person  who  was  of  full  age  or 
tui  jurU.  1  Browne,  Civil  &  Adm.  Law,  110 ; 
Dig.  1,  7,  6 ;  Inst  1,  11,  3-  Beinders  t.  Kop- 
pelmann,  68  Mo.  497,  SJ^Am.  Bep.  802^ 

ARRONDISSEMENT.  In  France,  one 
of  the  subdivisions  of  a  department. 

ABS.2E  ET  PEITSAT.2B.  Burnt  and 
weighed.  A  term  formerly  applied  to  money 
tested  or  assayed  by  fire  and  by  weighing. 

ABSENAIiS.  Store-bouses  for  arms; 
dock-yards,  magazines,  and  other  military 
stores. 

ABSEB  IN  I.E  MAIN.  Burning  In 
the  hand.  The  punishment  by  burning  or 
branding  the  left  thumb  of  lay  oftenders  who 
claimed  and  were  allowed  the  benefit  of 
clergy,  so  as  to  distinguish  them  in  case  they 
made  a  second  claim  of  clergy.  5  Coke,  51; 
4  Bl.  Comm.  367. 

ARSON.  Arson,  at  common  law,  la  the 
act  of  unlawfully  and  maliciously  burning 
the  house  of  another  man.  4  Steph.  Comm. 
99;  2  Buss.  Crimes,  896;  Steph.  Crlm.  Dig. 
298. 

Arson,  by  the  common  law,  is  the  willful 
and  malicious  burning  of  the  house  of  an- 
other. The  word  "house,"  as  here  under- 
stood, Includes  not  merely  the  dwelling- 
house,  but  all  outhouses  which  are  parcel 
thereof.  State  v.  McGowan,  20  Conn.  245: 
52  Am.  Dec.  336;  Graham  v.  State,  40  Ala. 
664;  Allen  v.  State,  10  Ohio  St.  300;  State 
V.  Porter,  00  N.  C.  719;  Hill  v.  Com.,  98  Pa. 
195 ;  State  v.  McCoy,  162  Mo.  383,  62  S.  W. 
991. 

Arson  is  the  malicious  and  willful  burning 
of  the  house  or  outhouse  of  another.  Code 
Ga.  1882,  %  4375. 

Arson  is  the  willful  and  malicious  burning 
of  a  building  with  Intent  to  destroy  it  Pen. 
Code  Cal.  f  447. 

Degree*  of  araon.  In  several  states,  this 
crime  is  divided  into  arson  in  the  first,  second, 
and  tliiid  degrees,  tlie  first  degree  including  the 
burning  of  an  inhabited  dwelling-bouse  in  the 
night-time;  the  second  degree,  the  burning  (at 
night)  of  a  building  other  than  a  dwelling-house, 
but  so  situated  with  reference  to  a  dwelling- 
house  as  to  endanger  it ;  the  third  degree,  the 
burning  of  any  building  or  structure  not  the 
subject  of  arson  in  the  first  or  second  degree,  or 
the  burning  of  property,  his  own  or  another's, 
with  intent  to  defraud  or  prejudice  an  insurer 
thereof.  People  v.  Durkin,  5  Parker,  Cr.  R. 
(N.  y.)  248;  People  v.  Fanshawe.  65  Hun,  77, 
19  N.  Y.  Supp.  865 ;  State  v.  McCoy,  162  Mo. 
383,  62  S.  W.  091 ;  State  v.  Jessup,  42  Kan. 
422;  22  Pac.  627. 

ABStTBA.    The  trial  of  money  by  heating 
It  after  it  was  coined. 
The  l088  of  weight  occasioned  by  this  pro: 


cess.  A  pound  was  said  to  hum  so  many 
pence  {tot  ardere  denarioa)  as  it  lost  by  the 
fire.    Spelman.    The  term  is  now  obsolete. 

AKT.  A  principle  put  In  practice  and  ap- 
plied to  some  art,  machine,  manufacture,  or 
composition  of  matter.  Barle  v.  Sawyer,  4 
Mason,  1,  Fed.  Cas.  No.  4,247.  See  Act  Cong. 
July  8,  1870. 

In  the  law  of  patents,  this  term  means  a 
useful  art  or  manufacture  which  is  beneficial 
and  which  is  described  with  exactness  in  its 
mode  of  operation.  Such  an  art  can  be  pro- 
tected only  in  the  mode  and  to  the  extent 
thus  described.  Smith  v.  Downing,  22  Fed. 
Cas.  511;  Carnegie  Steel  Co.  v.  Cambria 
Iron  Co.  <C.  C.)  80  Fed.  754;  Jacobs  v.  Ba- 
ker, 7  Wall.  287,  19  L.  Ed.  200;  Coming  v. 
Burden,  15  How.  207,  14  L.  Ed.  683. 

ART,  WORDS  OF.  Words  used  in  a 
technical  sense;  words  scientifically  fit  to 
carry  the  sense  assigned  them. 

ART  AND  FART.  In  Scotch  law.  The 
offense  committed  by  one  who  aids  and  as- 
sists the  commission  of  a  crime,  but  who  is 
not  the  principal  or  chief  actor  in  its  actual 
commission.  An  accessary.  A  principal  In 
the  second  degree.    Paters.  Comp. 

ARTHEI.,    ARDHEI.,    or    ARDDEUO. 

To  avouch;  as  if  a  man  were  taken  with 
stolen  goods  in  his  possession  he  'was  allowed 
a  lawful  arthel,  i.  e.,  vouchee,  to  clear  bim 
of  the  felony;  but  provision  was  made 
against  it  .by  28  Hen.  VIII.  c.  6.    Blount 

ARTIOXiE.  A  separate  and  distinct  part 
of  an  instrument  or  writing  comprising  two 
ot  more  particulars;  one  of  several  things 
presented  as  connected  or  forming  a  whole. 
Carter  v.  Railroad  Co.,  126  N.  C.  487,  86  S. 
R  14;  Wetzell  v.  Dinsmore,  4  Daly  (N.  T.) 
105. 

In  Engllah  eoelealaatloal  laim.  A  com- 
plaint exhibited  in  the  ecclesiastical  court  by 
way  of  libel.  The  different  parts  of  a  libel, 
responsive  allegation,  or  counter  allegation 
in  the  ecclesiastical  courts.    3  Bl.  Comm.  109. 

In  Sootoh  practice.  A  subject  or  mat- 
ter ;  competent  matter.  "Article  of  dlttay." 
1  Broun,  62.  A  "point  of  dlttay."  1  Swlnt 
128,  '120. 

ARTIOUBD  CI.ERK.  In  English  law. 
A  clerk  bound  to  serve  in  the  office  of  a  so- 
licitor in  consideration  of  being  instructed 
In  the  profession.  This  is  the  general  accep- 
tation of  the  term ;  but  it  is  said  to  be  equal- 
ly applicable  to  other  trades  and  professions. 
Beg.  V.  ReeTC,  4  Q.  B.  212. 

ARTICLES.  1.  A  connected  series  pf 
propositions;  a  system  of  rules.  The  subdi- 
visions of  a  document  code,  book,  etc.  A 
specification  of  distinct  matters  agreed  upon 
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or  estabUBhed  by  authority  or  requiring  Ja- 
dld&I  action. 

2.  A  Statute;  as  baring  its  proTislans  ar- 
ticulately expressed  under  distinct  heads. 
Several  of  the  ancient  English  statutes  were 
called  "articles,"  (articult.) 

3.  A  system  of  rules  established  by  legal 
authority;  as  articles  of  war,  articlet  ot  the 
navy,  article*  of  faith,  (see  infra.) 

4.  A  contractual  document  executed  be- 
tween parties,  containing  stipulations  or 
terms  of  agreement;  as  articles  of  agree- 
ment, articlea  of  partiiership. 

5.  In  chsincery  practice.  A  formal  written 
statement  of  objections  filed  by  a  party,  aft- 
a  depositions  have  been  taken,  showing 
ground  for  discrediting  the  witnesses. 

— ^Artielea  approbatory.  In  Scotch  law. 
TbAt  part  of  the  proceedings  which  correspondg 
to  the  answer  to  the  charge  in  an  Kngliah  hill 
in  chancery.  Paters.  Comp.— Artlolea  Ixa- 
VTohatorf.  In  Scotch  law.  Articulate, aver- 
ments setting  forth  the  facts  relied  upon.  '  Bell. 
That  part  of  the  proceedings  which  corresponds 
to  the  charge  in  an  English  bill  In  chancery  to 
set  aside  a  deed.  Paten.  Comp.  The  answer 
is  called  "articles  approbatory."— ^Artioles, 
Irfirds  of.  A  committee  of  the  Scottish  par- 
liament, which,  In  the  -mode  of  its  election,  and 
by  the  nature  of  its  powers,  was  calculated  to 
Increase  the  influence  of  the  crown,  and  to  con- 
fer upon  it  a  power  equivalent  to  that  of  a 
negative  before  debate.  This  system  appeared 
inoonaistent  with  the  freedom  of  parliament,  and 
at  the  revolntion  the  convention  of  estates  de- 
clared it  a  grievance,  and  accordingly  it  was  sup- 
pressed by  Act  1690,  c.  3.  Wharton.— ArtiolM 
of  ■aiiiiiiiiiiii)  A  written  memorandum  of  the 
terms  of  an  agreement.  It  is  a  common  prac- 
tice for  persons  to  enter  into  articles  of  agreer 
ment,  preparatory  to  the  execution  of  a  formal 
deed,  whereby  it  is  stipulated  that  one  of  the 
parties  shall  convey  to  the  other  certain  lands, 
or  release  his  right  to  them, '  or  execute  some 
other  disposition  of  them.— Artlolea  of  asso- 
ciativa. Articles  subscribed  by  the  members 
of  a  ioint-stock  company  or  corporation  organiz- 
ed under  a  general  law,  and  which  create  the 
corporate  union  between  them.  Such  articlea 
are  in  the  nature  of  a  partnership  agreement, 
and  commonly  specify  the  form  of  organization, 
amount  of  capital,  kind  of  business  to  be  pur- 
sued, location  of  the  company,  etc.  Articles  of 
association  are  to  be  distinguished  from  a  char- 
ter, in  that  the  latter  is  a  grant  of  power  from 
the  sovereign  or  the  legislature.— lAxtloles  of 
eoafaderation.  The  name  of  the  instrument 
embodying  the  compact  made  between  the  thir- 
teen original  states  of  the  Union,  before  the 
adoption  of  the  present  constitution.- Articles 
•f  faith.  In  English  law.  Tbe  system  of 
faith  of  the  Church  of  England,  more  commonly 
known  as  the  "Thirty-Nine  Articles."— Arti- 
«los  of  ImpoaoIuaeBt.  A  formal  written  al- 
legation of  the  causes  for  impeachment ;  an- 
swering the  same  office  as  an  indictment  in  an 
ordinary  criminal  proceeding.— Articles  of  In- 
oorporatloB.  The  instrument  by  which  a  pri- 
vate corporation  is  formed  and  organized  under 
general  corporation  laws.  People  v.  Golden 
Oate  Lodge,  128  Cal.  257,  60  Pac.  865.— Artl. 
eloa  of  partaerShlp.  A  written  agreement 
by  which  the  parties  enter  into  a  copartnership 
apon  the  terms  and  conditions  therein  stipulat- 
-ea.— ArtlelM  of  religion.  In  English  eccle- 
siastical law.  Commonly  called  tbe  "Thirty- 
Nine  Artides ;"  a  body  of  divinity  drawn  up  by 
the  convocation  in  1562,  and  confirmed  by 
James  I,— Artloles  of  re«p.    In  Scotch  law. 


The  terms  and  conditions  under  which  propertv 
is  sold  at  auction. — ^Articles  of  set.  In  i^cotch 
law.  An  agreement  for  a  lease.  Paters.  Comp. 
— Articles  of  the  clergy.  The  title  of  a  stat- 
ute passed  in  tbe  ninth  year  of  Edward  II.  for 
tbe  purpose  of  adjusting  and  settling  the  great 
questions  of  cognizance  then  existing  between 
the-  ecclesiastical  and  temporal  courts.  2  Reeve, 
Hist.  Eng.  Law,  291-296— Articles  of  the 
nav^.  A  system  of  rules  prescribed  by  act  of 
parliament  for  the  government,  of  the  English 
navy ;  also,  in  the  United  States,  there  are  ar- 
ticles for  the  government  of  the  navy.— ^Artl> 
eloa  of  the  peaee.  A  complaint  made  or 
exhibited  to  a  court  by  a  person  who  makes 
oath  that  he  is  in  fear  of  death  or  bodily  harm 
from  some  one  who  has  threatened  or  attempted 
to  do  him  injury.  The  court  may  thereupon  or- 
der the  person  complained  of  to  find  sureties  for 
the  peace,  and,  in  default,  may  commit  him  to 

£  risen.  4  BI.  Comm.  255.— Articles  of  an- 
in.  In  English  law.  Articles  ^reed  to,  A. 
D.  1707,  by  the  parliaments  of  England  and 
Scotland,  for  the  union  of  the  two  kingdoms. 
They  were  twenty-five  in  number.  1  BL  Comm. 
96.— Articlea  of  xrar.  Codes  framed  for  the 
government  of  a  nation's  army  are  commonly 
thus  called.     , 

ABTICmLATE    ASJTTDXCATION.      In 

Scotch  law.  Where  the  creditor  holds  sev- 
eral distinct  debts,  a  separate  adjudication 
for  each  claim  is  thus  called. 

ARTXCTJUkTELT.  Article  by  article; 
by  distinct  clauses  or  articles;  by  separate 
propositions. 

ABTICUIX  Lat  Articles;  items  or 
beads.  A  term  applied  to  some  old  English 
statutes,   and   occasionally   to   treatises. 

— Artlenll  elerl.  Articles  of  the  clergy,  (q. 
V.) — Artlenll  do  moneta.  Articlea  concern- 
ing money,  or  the  currency.  The  title  of  a 
statute  passed  In  the  twentieth  year  of  Ed- 
ward I.  2  Reeve,  Hist.  Eng.  Law,  228 ;  Crabb, 
Eng.  Law,  (Amer.  Ed.)  167.— Artienll  Macma 
Chartae.  The  preliminaiy  articles,  forty-nine 
in  number,  upon  which  the  Magna  Charta  was 
founded. — ^Artlenll  anper  chartaa.  Articles 
upon  the  charters.  The  title  of  a  statute  passed 
in  the  twenty-eighth  year  of  Edward  I.  St.  3, 
confirming  or  enlarging  many  particulars  in 
Magna  Charta,  and  the  Charta  de  Foresta,  and 
appointing  a  method  for  enforcing  the  observ- 
ance of  them,  and  for  the  punishment  of  of- 
fenders.   2  Reeve,  Hist.  Eng.  Law,  103,  233. 

ARTICUIiO  MORTIS.  (Or  more  com- 
monly in  articttio  mortis.)  In  the  article  of 
death;  at  the  point  of  death. 

ABTIFICEB.  One  who  buys  goods  in 
order  to  reduce  them,  by  his  own  art  or  in- 
dustry, into  other  forms,  and  then  to  sell 
them.  Lansdale  v.  Brashear,  8  T.  B.  Mon. 
(Ky.)  335. 

One  who  is  actually  and  personally  en- 
gaged or  employed  to  do  work  of  a  me- 
chanical or  physical  character,  not  Includ- 
ing one  who  takes  contracts  for  labor  to  be 
performed  by  others.  Ingram  v.  Barnes, 
7  El.  &  Bl.  135 ;  Chawner  ▼.  Cummings,  8  Q. 
B.  821. 

One  who  Is  master  of  his  art,  and  whose 
employment  consists  chiefly  in  manual  labor. 
Wharton;  Cunningham.  '    • 
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ARTIZTOIAIi.  Created  by  art,  or  by 
law ;  existing  only  by  force  of  or  in  con- 
templation  of  law. 

— Artlfloial  foroe.  In  patent  law.  A  nat- 
ural force  80  transformed  in  character  or  ener- 
gies by  human  power  as  to  possess  new  capa- 
bilities of  action ;  this  transformation  of  a 
natural  force  into  a  force  practically  new  in- 
volves a  true  inventive  act.  Wall  v.  Leek,  66 
Fed.  555,  1.3  C.  C.  A.  630.— Artiadal  pop- 
son*.  Persons  created  and  devised  by  human 
laws  for  the  purposes  of  society  and  govern- 
ment, as  distinguished  from  natural  persons. 
Corporations  are  examples  of  artificial  persons. 
1  Bl.  Comm.  123.  Chapman  v.  Brewer,  43  Neb. 
800,  62  N.  W.  320,  47  Am.  St.  Rep.  779 ;  Smitb 
v.  Trust  Co.,  4  Ala.  568.— Avtlilolal  pr»- 
snmptiona.  Also  called  "legal  presumptions ;" 
those  which  derive  their  force  and  effect  from 
the  law,  rather  than  their  natural  tendency  to 
produce  belief.  3  Starkie,  Bv.  1235.  Gulick  v. 
Loder,  13  N.  J.  Law,  72,  23  Am.  Dec.  711.— 
Artlfloial  nioeeaalon.  The  succession  be- 
tween predecessors  and  successors  in  a  corpora- 
tion aggregate  or  sole.  Thomas  v.  Dakin,  22 
Wend.  (N.  Y.)  100.— Artlfloial  wateroouru. 
See  Watebcourse. 

ARTIITCIAI.I1T.       Technically ;     scien- 
tifically ;  using  terms  of  art.    A  will  or  con- 
tract is  described  as  "artiflclally"  drawn  if  . 
it  is  couched  in  apt  and  technical  phrases 
and  exhibits  a  scleutiflc  arrangement. 

ARTISAH.  One  skilled  in  some  kind  of 
raechauical  craft  or  art ;  a  skilled  mechanic. 
O'Clnir  V.  Hale.  25  JIlsc.  Rep.  31,  54  N.  Y. 
Supp.  386;  Amazon  Irr.  Co.  v.  Brienen,  1 
Kan.  App.  7.j8.  41  Pac.  1116. 

ARITRA.  An  old  English  law  term,  sig- 
nifyinif  a  day's  work  in  plowing. 

ARVIIf-SUPPIiR.  A  feast  or  entertain- 
ment made  at  a  funeral  in  the  north  of  Eng- 
land ;  arvil  bread  is  tread  delivered  to  the 
|x>or  at  funeral  solemnities,  and  aifil,  arval, 
or  arfal,  the  burial  or  funeral  rites.    Cowell. 

AS.  Lat.  In  the  Roman  and  civil  law. 
A  pound  weight ;  and  a  coin  originally  weigh- 
ing a  pound,  (called  also  "Hbra;")  divided 
into  twelve  parts,  called  "uncUe." 

Any  integral  sum,  subject  to  division  in 
certain  proportions.  Frequently  applied  In 
the  civil  law  to  inheritances;  the  whole  in- 
heritance being  termed  "as,"  and  its  several 
proportionate  parts  "sextans,"  "quadrans," 
etc.    Bnrrill. 

The  term  "as,"  and  the  multiples  of  its 
uncice,  were  also  used  to  denote  the  rates 
of  interest.    2  Bl.  Coinm.  462,  note  m. 

AS  AOAINST;  AS  BETWEEN.  These, 
words  contrast  the  relative  position  of  two 
persons,  with  a  tacit  reference  to  a  different 
relationship  between  one  of  then  and  a 
third  person.  For  instance,  the  temporary 
bailee  of  a  chattel  is  entitled  to  it  a*  be- 
ttccen  himself  and  a  stranger,  or  o«  against 
a  stranger;  reference  being  made  by  this 
form  of  words  to  the  rights  of  the  bailor. 
Wharton. 


ASCEND.  To  go  up;  to  pass  tip  or  up- 
wards ;  to  go  or  pass  in  the  ascending  line. 
4  Kent,  Comm.  393,  397. 

ASCENDANTS.  Persons  with  whom  one 
is  related  in  the  ascending  line;  one's  par- 
ents,  grandparents,   great-grandparents,  etc. 

ASOENDIENTES.  In  Spanish  law.  As- 
cendants ;  ascending  heirs ;  heirs  in  the  as- 
cending  line.     Schm.    Civil   Lew,   259. 

ASCENT.  Passage  upwards;  the  trans- 
mission of  an  estate  from  the  ancestor  to  the 
heir  in  the  ascending  line.  See  4  Kent, 
Comm.  393,  397. 

ASCERTAIN.  To  fix ;  to  render  certain 
or  definite;  to  estimate  and  determine;  to 
clear  of  doubt  or  obscurity.  Brown  v.  Lyd- 
dy,  11  Hun,  450;  Bunting  v.  Speek,  41  Kan. 
424,  21  Pac.  288,  3  L.  R.  A.  690;  Pughe  v. 
Coleman  (Tex.  Civ.  App.)  44  S.  W.  578. 

ASCRIPTITIUS.  In  Roman  law.  A 
foreigner  who  had  been  registered  and  nat- 
uralized in  the  colony  in  which  be  resided. 
Cod.  11,  47. 

ASPECT.  View;  object;  possibility.  Im- 
plies the  existence  of  alternatives.  Used  in 
the  phrases  "bill  with  a  double  aspect"  and 
"contingency  with  a  double  aspect." 

ASPHTXIA.  In  medical  Jurisprudence. 
A  morbid  condition  of  swooning,  suffoca- 
tion, or  suspended  animation,  resulting  In 
4eatb  if  not  relieved,  produced  by  any  seri- 
ous interference  with  normal  respiration  (as, 
the  inhalation  of  poisonous  gases  or  too 
rarifled  air,  choking,  drowning,  obstruction 
of  the  air  passages,  or  paralysis  of  the 
respiratory  muscles)  with  a  consequent  de- 
ficiency of  oxygen  in  the  blood.  See  State 
V.  Baldwin,  36  Kan.  1,  12  Pac.  328. 

ASPOBTATION.  The  removal  of  things 
from  one  place  to  another.  The  carrying 
away  of  goods ;  one  of  the  circumstances 
requisite  to  constitute  the  offense  of  larceny. 
4  Bl.  Comm.  231.  Wilson  v.  State,  21  Md. 
1;  State  v.  Higpins,  88  Mo.  354;  Rex  v. 
Walsh,  1  Moody,  Cr.  Cas.  14,  15. 

ASPORTAVIT.  He  carried  away.  Some- 
times used  as  a  noun  to  denote  a  carrying 
away.  An  "asportavit  of  personal  chat- 
tels."   2  H.  Bl.  4. 

ASSACH.  In  old  Welsh  law.  An  oath 
made  by  compurgators.    Brown. 

ASSART.  In  English  law.  The  offense 
conmiltted  in  the  forest,  by  pulling  up  the 
trees  by  the  roots  that  are  thickets  and 
coverts  for  deer,  and  making  the  ground 
plain  as  arable  land.  It  differs  from  waste, 
in  that  waste  is  the  cutting  dowr  of  coverts 
which  may  grow  again,  whereas  assort  is 
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tiie  plucking  them  up  by  the  roots  and  ut- 
terly deetroyInK  thein,  so  that  they  can  never 
afterward  ri'ow.  This  Is  not  an  offense  it 
done  with  license  to  convert  forest  Into  til- 
lage ground.  Consult  Manwood'i  Forest 
Latcf,  pt.  I,  p.  171.     Wharton. 

AIMABSHTATIOK.  Murder  committed 
for  hire,  without  provocation  or  cause  of 
resentment  given  to  the  murderer  by  the' 
person  upon  whom  the  crime  Is  committed. 
Ersk.   Inst.  4,  4,  45. 

A  murder  committed  treacherously-,  or  by 
stealth  or  surprise,  or  by  lying  In  wait. 

ASSATH.  An  ancient  custom  in  Wells, 
by  which  a  person  accused  of  crime  could 
clear  himself  by  the  oaths  of  three  hundred 
men.  It  was  abolished  by  St.  1  Hen.  V.  c 
6.     Cowell;  Spelman. 

ABSAUIiT.  An  unlawful  attempt  or  of- 
fer, on  the  part  of  one  man,  with  force  or 
violence,  to  inflict  a  bodily  hurt  upon  an- 
other. 

An  attempt  or  offer  to  beat  another,  with- 
out touching  him ;  as  if  one  lifts  up  his  cane 
or  his  fist  in  a  threatening  manner  at  an- 
other; or  strikes  at  him,  but  misses  him.  S 
BI.  Comm.  120;  3  Steph.  Comm.  469. 

Aagravatei  assault  is  one  committed  with 
the  intention  of  committing  some  additional 
crime;  or  one  attended  with  circumstances 
of  i>ecallar  outrage  or  atrocity.  Simple  as- 
sault la  one  committed  with  no  Intention  to 
do  any  other  injury. 

An  assault  is  an  unlawful  attempt,  coupled 
with  s  present  ablHty,  to  commit  a  violent  in- 
jury on  the  person  of  another.  Pen.  Code  Cal. 
i  240. 

An  assault  is  an  attempt  to  commit  a  violent 
injury  on  the  person  of  another.  Code  Ga. 
1882,  I  4357. 

An  assault  is  any  willful  and  unlawful  at- 
tempt or  offer,  with  force  or  violence,  to  do  a 
corporal  hurt  to  another.  Pen.  Code  Dak. 
{  305. 

An  assault  is  an  offer  or  an  attempt  to  do  a 
corporal  injury  to  another;  as  by  striking  at 
him  with  the  hand,  or  with  a  stick,  or  by 
shaking  the  fist  at  him,  or  presenting  a  gun  or 
other  weapon  within  such  distance  as  that  a 
hurt  might  be  given,  or  drawing  a  sword  and 
brandishing  it  in  a  menacing  manner;  provid- 
ed the  act  is  done  with  intent  to  do  gome  cor- 
poral hurt.  United  States  v.  Hand,  2  Wash. 
C.  C.  435,  Fed.  Cas.  No.  15.297. 

An  assault  is  an  attempt,  with  force  or  vio- 
lence, to  do  a  corporal  injury  to  another,  and 
may  consist  of  any  act  tending  to  such  corporal 
iiuury,  accompanied  with  such  circumstances 
as  denote  at  the  time  an  intention,  coupled 
with  the  present  ability,  of  using  actual  vio- 
lence against  the  person.  Hays  v.  People,  1 
Hill  (N.  T.)  351. 

An  assault  is  an  attempt  or  offer,  with  force 
or  violence,  to  do  a  corporal  hurt  to  another, 
whether  from  malice  or  wantonness,  with  such 
circumstances  as  denote,  at  the  time,  an  in- 
tention to  do  it,  coupled  with  a  present  ability 
to  carrv  such  intention  into  effect.  Tarver  v. 
Sute.  43  Ala.  354.  < 

An'  assault  is  an  intentional  attempt,  by  vio- 
lence, to  do  an  injury  to  the  person  of  another. 
It  must  be  intentional;  for,  if  it  can  be  col- 
lected, notwithstanding  appearances  to  the  con- 


trary, that  there  is  not  a  present  purpose  to  do 
an  injury,  there  is  no  assault.  State  v.  Davis, 
23  N.  C.  127,  35  Am.  Dec.  735. 

In  order  to  constitute  an  assault  there  must 
be  something  more  than  a  mere  menace.  There 
must  be  violence  begun  to  be  executed.  But, 
where  there  is  a  clear  intent  to  commit  violence, 
accompanied  by  acts  which  if  not  interrupted, 
will  be  followed  by  personal  injury,  the  violence 
Is  commenced  and  the  assault  is  complete.  Peo- 
ple V.  Yslas.  27  Cal.  633. 

Simple  asaanlt.  An  offer  or  attempt  to  do 
bodily  harm  which  falls  short  of  an  actual  bat- 
tery ;  an  offer  or  attempt  to  beat  another,  but 
without  touching  him ;  for  example,  a  blow 
delivered  within  striking  distance,  but  which 
does  not  reach  its  mark.  See  State  v.  Light- 
sey,  43  S.  C.  114,  20  S.  B.  975;  Norton  v. 
State,  14  Tex.  393. 

ASSAY,  The  proof  or  trial,  by.  chemical 
experiments,  of  the  purity  or  fineness  of  met- 
als,— ^particularly  of  the  precious  metals, 
gold  and  silver. 

A  trial  of  weights  and  measures  by  a 
standard;  as  by  the  constituted  authorities, 
clerks  of  markets,  etc.    Reg.  Orig.  280. 

A  trial  or  examination  of  certain  commod- 
ities, as  bread,  cloths,  etc.    Cowell;  Blount. 

—Assay  office.  The  staff  of  persons  by  whom 
(or  the  building  in  which)  the  process  of  assay- 
ing gold  and  silver,  required  by  government,  in- 
cidental to  maintaining  the  coinage,  is  con- 
ducted. 

ASSAYER.  One  whose  business  it  is  to 
make  assays  of  the  precious  metals. . 

— Aasayer  of  the  king.  An  o£Scer  of  the 
royal  mint,  appointed  by  St  2  Hen.  VI.  c.  12. 
who  received  and  tested  the  bullion  taken  In 
for  coining ;  also  called  "assayator  regis."  Cow- 
ell; Termes  de  la  Ley. 

ASSEOVRARE.    To  assure,  or  make  se-' 
cure  by  pledges,  or  any  aolemn  interposition 
of  faith.    Cowell ;    Spelman. 

ASSEOVBATIOK.  In  Buroi>ean  law. 
Assurance;  insurance  of  a  vessel,  freight,  or 
cargo.    Perriere. 

ASSEOTTRATOR.  In  maritime  law.  An 
insurer,  (aversor  periculi.)  Locc.  de  Jure 
Mar.  lib.  2,  c.  5.  f  10. 

ASSESATION.  In  Scotch  law.  An  old 
term,  used  indiscriminately  to  signify  a  lease 
or  feu-rlght    Bell ;   Ersk.  Inst.  2,  6,  20. 

ASSEMBI.Y.  The  concourse  or  meeting 
together  of  a  considerable  number  of  persons 
at  the  same  place.  Also  the  persons  so 
gathered. 

Popular  assemblies  are  those  where  the 
people  meet  to  deliberate  upon  their  rights; 
these  are  guaranteed  by  the  constitution. 
Const.  U.  S.  Amend,  art  1. 

The  lower  or  more  numerous  branch  of  the 
legislature  in  many  of  the  states  is  also  call- 
ed the  "Assembly"  of  "House  of  Assembly," 
but  the  term  seems  to  be  an  appropriate  one 
to  designate  any  political  meeting  required 
to  be  held  by  law. 

— Aaaembly  generaL  The  highest  eccleRias- 
tical  court  in   Scotland,  composed  of  a  repre- 
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flentation  of  the  ministers  and  elders  of  the 
church,  reflated  by  Act  J5th  Assem.  1894.— 
Assembly,  iinlMH!al.  In  criminal  law.  The 
assembling  of  three  or  more  persons  together 
to  do  an  unlawful  act,  who  separate  without 
actually  doin^  it,  or  makine  any  motion  to- 
wards it.  3  Inst.  176;  4  Bl.  Comm.  146.  It 
differs  from  a  riot  or  rout,  because  in  each  of 
the  latter  cases  there  is  some  act  done  besides 
the  simple  meeting.  See  State  ▼.  StalcuD,  23 
N.  C.  30,  35  Am.  Dec.  732 ;  9  Car.  A  P.  91, 
431 ;  5  Car.  &  P.  154 ;  1  Biah.  Crim.  Law,  { 
535 ;   2  Biah.  Orim.  Law,  §S  1256,  1259. 

ASSERT.  Compliance;  approTal  of  some- 
thing done;  a  declaration  of  willingness  to 
do  something  In  compliance  with  a  request. 
Norton  v.  Davis,  83  Tex.  32,  18  8.  W.  430; 
Appeal  of  Pittsburgh,  115  Pa.  4,  7  Atl.  778 ; 
Canal  Co.'  v.  Railroad  Co.,  4  GUI  A  J.  (Md.) 
1,  30;  Baker  v.  Johnson  County,  37  Iowa, 
189;  PuUer  v.  Kemp  (Com.  PI.)  16  N.  T. 
Supp.  160. 

— Mntnal  assent.  The  meeting  of  the  minds 
of  both  or  all  the  parties  to  a  contract;  the 
fact  that  each  agrees  to  all  the  terras  and  con- 
ditions, in  the  same  sense  and  with  the  same 
meaning  as  the  others.  Insurance  Co.  T. 
Young,  23  Wall.  107,  23  L.  Ed.  152. 

ASSERTORY  COVENANT.  One  which 
affirms  that  a  particular  state  of  facts  ex- 
ists ;  an  affirming  promise  under  seal. 

ASSESS.  1.  To  ascertain,  adjust,  and 
settle  the  respective  shares  to  be  contributed 
by  several  persons  toward  an  object  bene- 
ficial to  them  all.  In  proportion  to  the  benefit 
received. 

2.  To  adjust  or  fix  the  proportion  of  a  tax 
'-which  each  person,  of  several  liable  to  it,  has 

to  pay ;  to  apportion  a  tax  among  several ;  to 
■distribute  taxation  in  a  proportion  fouuded 
on  the  proportion  of  burden  and  benefit.  Al- 
len V.  McKay,  120  Cal.  332,  52  Pac.  828; 
Seymour  t.  Peters,  67  Mich.  416,  35  N.  W.  62. 

3.  To  place  a  valuation  upon  property  for 
the  purpose  of  apportioning  a  tax.  Bride- 
well V.  Morton,  46  Ark.  73 ;  Moss  v.  Hlndes, 
28  Vt  281. 

4.  To  impose  a  pecuniary  payment  upon 
-persons  or  property ;  to  tax.  People  v.  Priest, 
169  N.  Y.  43.-..  02  N.  E.  568. 

ASSESSED.  Where  the  charter  of  a  cor- 
poration provides  for  the  payment  by  dt  of  a 
-state  tax,  and  contains  a  proviso  that  "no 
-other  tax  or  Impost  shall  be  levied  or  assess- 
ed upon  the  said  company,"  the  word  "as- 
sessed" In  the  proviso  cannot  have  the  force 
and  meaning  of  describing  special  levies  for 
public  improvements,  but  is  used  merely  to 
descrll)e  the  act  of  levying  the  tax  or  impost. 
New  Jersey  Midland  R.  Co.  v.  Jersey  City, 
42  N.  J.  Law,  97. 

ASSESSMENT.  In  a  .general  sense,  de- 
notes the  process  of  ascertaining  and  adjust- 
ing the  shares  respectively  to  be  contributed 
by  several  persons  towards  a  common  beuefl- 
«lal  object  according  to  the  benefit  received. 


Xa  tezatloB.  The  listing  and  valuation 
of  property  for  the  purpose  of  apportioning 
a  tax  upon  it,  either  according  to  value  alone 
or  in  proportion  to  benefit  received.  Also 
determining  the  share  of  a  tax  to  be  paid  by 
each  of  many  persons;  or  apportioning  the 
entire  tax  to  be  levied  among  the  different 
taxable  persons,  establishing  the  proportion 
due  from  each.  Adams,  etc.,  Co.  t.  Shelby- 
vUle,  154  Ind.  467,  57  N.  E.  114,  49  L.  R. 
A.  797,  77  Am.  St  Rep.  484;  Webb  v.  Bid- 
well,  15  Minn.  483  (611.  394) ;  State  v.  Farm- 
er, 94  Tex.  232,  59  S.  W.  541;  Kinney  v. 
Zlmplemau,  36  Tex.  582;  Southern  R.  Co. 
V.  Kay,  62  S.  C.  28,  39  S.  E.  785;  U.  S. 
V.  Brie  B.  Co.,  107  U.  S.  1,  2  Sup.'  Ct  83, 
27  L.  Ed.  385. 

Assessment,  as  used  in  juxtaposition  with 
taxation  in  a  state  constitution,  includes  all 
the  steps  necessary  to  be  taken  in  the  iei^tt- 
mate  exercise  of  the  power  to  tax.  Hurford  v. 
Omaha,  4  Neb.  336. 

Assessment  is  also  popularly  used  as  a 
synonym  for  taxation  in  general, — the  au- 
thoritative imposition  of  a  rate  or  duty  to 
be  paid.  But  in  its  technical  signification 
it  denotes  only  taxation  for  a  special  pur- 
pose or  local  improvement;  local  taxation, 
as  distinguished  from  general  taxation;  tax- 
ation on  the  principle  of  apportionment  ac- 
cording to  the  relation  between  burden  and 
benefit 

As  distinguished  from  other  kinds  of  taxation, 
assessments  are  those  spt-cial  and  local  imposi- 
tions upon  property  in  the  immediate  vicinity 
of  municipal  improvements  which  are  necessary 
to  pay  for  the  improvement,  and  are  laid  with 
reference  to  the  special  benefit  which  the  prop- 
erty is  supposed  to  have  derived  therefrom. 
Hale  V.  Kenosha,  29  Wis.  .509.  And  see  Ride- 
nonr  v.  Saffin,  1  Handy  (Ohio)  4G4;  Roosevelt 
Hospital  v.  New  York,  84  N.  Y.  108,  112; 
King  T.  Portland,  2  Or.  146;  Reeves  v.  Wood 
County,  8  Ohio  St  3S8;  Wood  v.  Brady,  68 
Cal.  7^,  5  Pac.  623.  8  Pac.  599. 

Taxes  are  impositions  for  purposes  of  general 
revenue,  while  assessments  are  special  and  local 
im^sitions  upon  property  in  the  immediate  vi- 
cinity of  an  improvement,  for  the  public  wel- 
fare, which  are  necessary  to  im7  for  the  im- 
provement and  made  witli  reference  to  the  spe- 
cial benefit  which  such  property  derives  from 
the  expenditure.  Palmer  v.  Stumph,  29  Ind. 
329. 

A  special  assessment  is  a  charge  in  the  nature 
of  a  tax,  imposed  for  the  purpose  of  pay- 
ing the  cost  of  a  local  improvement  in  a  munic- 
ipal corporation,  and  levied  only  on  those  par- 
eels  of  real  property  which,  by  reason  of  the 
location  of  such  improvement,  are  specially  bene- 
fitted by  it  Village  of  Morgan  Park  v.  Wis- 
wall,  155  111.  262.  40  N.  E.  611;  Wilson  v. 
Auburn,  27  Neb.  4,3.-i.  43  N.  W.  2.'57;  Raleigh 
V.  Peace,  110  N.  C.  32.  14  S.  K.  521.  17  K  R. 
A.  .330;  Sargent  v.  Tuttle,  67  Conn.  102,  34 
Atl.  1028,  32  L.  R.  A.  822. 

Assessment  and  tax  are  not  synonymous.  An 
assessment  is  doubtless  a  tax,  but  the  term  im- 
plies something  more;  it  implies  a  tax  of  a  pitr- 
ticular  kind,  predicated  upon  the  principle  of 
equivalents,  or  benefits,  which  are  iieculiar  to 
the  persons  or  property  charged  therewith,  and 
which  are  said  to  be  assessed  or  aiipraised,  ac- 
cording to  the  measure  or  proportion  of  sucli 
equivalents ;  whereas  a  simple  tax  is  imposed 
for  the  purpose  of  supporting  the  government 
generally,  without  reference  to  any  special  ad- 
vantage which  may  be  supposed  to  accrue  to 
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tbe  persons  taxed.  Taxes  must  be  levied,  with- 
ODt  diacTimination,  equally  upon  all  the  sub- 
jects of  property;  whilst  assessments  are  only 
levied  upon  lands,  or  some  other  specific  prop- 
erty, the  subjects  of  the  supposed  benefits ;  to 
repay  which  the  assessment  is  levied.  Ridenour 
V.  Saffin,  1  Handy  (Ohio)  464. 

In.  aarponMoiaM.  InstalmentB  of  tbe 
money  anbacrlbed  for  shares  of  stock,  called 
for  from  the  subscribers  by  tbe  directors, 
from  time  to  time  as  the  company  requires 
money,  are  called  "assessments,"  or.  In  Eng- 
land, "calls."  Water  Co.  ▼.  Superior  Ck)urt, 
«2  Cal.  47,  28  Pac.  54,  27  Am.  St  Rep.  91; 
^mngler  t.  Railroad  Co.,  21  III.  278;  Stew- 
art ▼.  Publlahing  Co.,  1  Wash.  St  521,  20 
Pac.  605. 

The  periodical  demands  made  by  a  mutual 
InBorance  company,  under  its  charter  and  by- 
laws, upon  the  makers  of  premium  noted, 
are  also  denominated  "assessments."  Hill 
r.  Insnrance  Co.,  129  Mich.  141,  88  N.  W. 
392. 

Of  damacea.  Fixing  tbe  amount  of  dam- 
ages to  which  the  successful  party  In  a  suit 
is  entitled  after  an  Interlocutory  judgment 
baa  been  taken. 

Assessment  of  damages  is  also  the  name 
given  to  the  determination  of  the  sum  which 
a  corporation  proposing  to  take  lands  for  a 
pabUc  use  must  pay  In  satisfaction  of  the 
demand  proved  or  tbe  value  takoi. 

In  iBvnzaBoe.  An  apportionment  made 
in  general  average  upon  the  various  articles 
and  interests  at  risk,  according  to  their  valne 
at  the  time  and  place  of  being  In  safety,  for 
contribution  for  damage  and  sacrifices  pur- 
posely made,  and  expenses  Incurred  for  es- 
cape from  impending  common  peril.  2  Pbll. 
Ins.  c  XV. 

— Aaaessment  oompany.  In  life  insurance. 
A  omnpany  in  which  a  death  loss  is  met  by 
levying  an  assessment  on  the  surviving  mem- 
ben  of  the  association.  Mutual  Ben.  L.  Ins. 
Co.  V.  Maiye,  85  Va.  643,  8  S.  B.  481.— As- 
■jwient  eontraot.  One  wherein  the  pay- 
ment of  tbe  benefit  is  in  any  manner  or  deicree 
dqMDdent  on  the  collection  of  an  assessment 
levied  on  persons  holding  similar  contracts. 
Folkens  v.  Insurance  Co..  98  Mo.  App.  480,  72 
S.  W.  720.— Assessment  district.  In  taxa- 
tion. Any  subdivision  of  territory,  whether  the 
whole  or  part  of  any  municipality,  in  which  by 
law  a  separate  assessment  of  taxable  property 
is  made  by  the  officers  elected  or  appomted 
therefor.  Rev.  Stat.  Wis.  18i)8,  (  1031.— A». 
■essment  fund.  The  assesRment  fund  of  a 
mntaai  benefit  association  is  the  balance  of  the 
assessments,  less  expenses,  out  of  which  bene- 
ficiaries are  paid.  Kerr  v.  Ben.  Ass'n,  39 
Minn.  174,  39  N.  W.  312,  12  Am.  St.  Rep.  631. 
^^Aaaesament  roll.  In  taxation.  The  list  or 
roll  of  taxable  persons  and  property,  complet- 
ed, verified,  and  deposited  by  the  assessors,  not 
as  it  appears  after  review  and  equalization. 
Bank  v.  Genoa,  28  Misc.  Rep.  71,  59  N.  Y. 
Sapp.  829;  Adams  v.  Brennan,  72  Miss.  894, 
18  Sooth.  482. — ^Assessment  work. .  Under 
the  mining  laws  of  the  United  States,  the  hold- 
er of  an  unpatented  mining  claim  on  the  pub- 
lic domain  is  required,  in  order  to  hold  bis 
claim,  to  do  labor  or  make  improvements  upon 
it  to  the  extent  of  at  least  one  hundred  dollars 
in  each  year.  Rev.  St  U.  S.  i  2324  (U.  S. 
Oomp.  St.  1901,  p.  1426).  This  is  commonly 
emlled  by  miners  "doing  assessment  woA." 


ASSESSOB.  An  officer  chosen  or  ap- 
pointed to  appraise,  value,  or  assess  property. 

In  oItII  and  Sooteh  law.  Persons  skill- 
ed in  law,  selected  to  advise  the  Judges  of 
the  inferior  courts.  Bell;  Dig.  1,  22;  Cod. 
1,  51. 

A  person  learned  in  some  particular  science 
or  industry,  who  sits  with  the  Judge  on  the 
trial  of  a  cause  requiring  such  special  knowl- 
edge and  gives  his  advice. 

In  Eingland  it  Is  the  practice  In  admiralty 
business  to  call  In  assessors,  In  cases  involv- 
ing questions  of  navigation  or  seamanship. 
They  are  called  "nautical  assessors,"  and  are 
always  Brethren  of  the  Trinity  House. 

ASSETS.  Ib  probate  law.  Property  of 
a  decedent  available  for  the  payment  of  debts 
and  legacies;  the  estate  coming  to  the  heir 
or  personal  representative  which  Is  charge- 
able. In  law  or  equity,  with  the  obligations 
which  such  heir  or  representative  is  required. 
In  his  representative  capacity,  to  discharge. 

In  an  accurate  and  legal  sense,  all  the  per- 
sonal property  of  the  deceased  which  is  of  a 
salable  nature,  and  may  be  converted  into  ready 
money,  is  deemed  atteti.  But  the  word  is  not 
confined  to  such  property :  for  all  other  prop- 
erty of  the  deceased  which  is  chargeable  with 
his  debts  or  legacies,  and  is  applicable  to  that 
purpose,  is,  in  a  large  sense,  astett.  1  Story, 
&l.  Jur.  {  .131 ;  Marvin  v.  Railroad  Co.  (C.  C.) 
49  Fed.  436;  Trust  Co.  v.  Earl^  110  U.  S- 
710,  4  Sup.  Ct  231,  28  I*  Ed.  SOj. 

Assets  per  descent.  That  portion  of  tbe 
ancestor's  estate  which  descends  to  the  heir, 
and  which  is  sufllclent  to  charge  him,  as  far 
as  It  goes,  with  the  specialty  debts  of  his 
ancestors.    2  Williams,  Bx'rs,  1011. 

In  oommerclal  law.  The  aggregate  of 
available  property,  stock  in  trade,  cash,  etc., 
belonging  to  a  merchant  or  mercantile  com- 
pany. 

The  word  "assets,"  though  more  generally 
nsed  to  denote  everything  which  comes  to  tbe 
representatives  of  a  deceased  i>er8oa,  yet  is  by 
no  means  confined  to  that  use,  but  has  come  to 
signify  everything  which  can  be  made  available 
for  the  payment  of  debts,  whether  belonging  tO' 
the  estate  of  a  deceased  person  or  not.  Hence 
we  speak  of  the  assets  of  a  bank  or  other  mon- 
ied  corporation,  the  assets  of  an  insolvent  debt- 
or, and  the  assets  of  an  individual  or  private 
copartnership;  and  we  always  use  this  word 
when  we  speak  of  the  means  wl:ich  a  party 
has,  as  compared  with  his  liabilities  or  debts. 
Stanton  v.  Lewis,  26  Conn-  449;  Vaiden  v. 
Hawkins,  59  Miss.  419 ;  Pelican  v.  Rock  Falls, 
81  Wis.  428.  61  N.  W.  871,  62  N.  W.  1019. 

Tbe  property  or  eflCects  of  a  bankrupt  or 
Insolvent,  applicable  to  tbe  payment  of  bis 
debts. 

The  term  "assets"  includes  all  property  of 
every  kind  and  nature,  chargeaMe  with  the 
debts  of  tbe  bankrupt,  that  comes  into  the- 
hands  of  and  under  the  control  of  the  asoiguee ; 
and  the  value  thereof  is  not  to  be  considerpd  a 
less  sum  than  that  actually  realized  out  of  said 

Property,   and   received  by   the  assignee  for  it. 
n  re  Taggert,  16  N.  B.  R.  351,  Fed.  Cas.  No. 
13,725. 

—Assets   entre   nialns.     h.  Fr.      Assets  in 
band ;    assets  in  the  hands  of  executors  or  adj- 
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minjstraton,  applicable  for  the  payment  of 
debts.    Tennes  de  la  Lev;    2  Bl.  Comm.  510; 

I  Crabb,  Real  Prop.  23;  Favorite  v.  Booher,  17 
Ohio  St.  557.— Eanltable  aneta.  Eouitable 
assets  are  all  assets  which  are  chargeable  with 
the  payment  of  debts  or  legacies  in  equity,  and 
which  do  not  fall  under  the  description  of  legal 
assets.  1  Story,  Eq.  Jan  {  552.  Those  por- 
tions of  the  property  which  by  the  ordinary 
rules  of  law  are  exempt  from  debts,  but  which 
the  testator  has  voluntarily  charged  as  assets, 
or  which,  being  non-existent  at  law,  have  been 
created  ia  equity.  Adams,  Eij.  ^4,  et  seq. 
They  are  so  called  because  they  can  be  reach- 
ed only  by  the  aid  and  instrumentality  of  a 
court  of  equity,  and  beonuse  their  distribution 
is  governed  by  a  different  nile  from  that  which 

fovems  the  distribution  of  legal  assets.  2 
'onbl.  Eq.  b.  4>  pt.  2,  o.  2,  f  1,  and  notes; 
Story.  Eq.  Jur.  S  ■';52.— Ztegal  assets.  That 
portion  of  the  assets  of  a  deceased  party  which 
by  law  is  directly  liable,  in  the  bands  of  his 
executor  or  administrator,  to  the  payment  of 
debts  and  legacies.  1  Story,  Eq.  Jur.  S  551. 
Such  assets  as  can  be  reached  in  the  hands  of 
an  executor  or  administrator,  by  a  suit  at  law 
against  him.— Personal  assets.  Chattels,  mon- 
ey, and  other  personal  property  belonging  to  a 
bankrupt,  insolvent,  or  decedent  estate,  which 
go  to  the  assignee  or  executor.— Real  assets. 
L«nds  or  real  estate  in  the  hands  of  an  heir, 
chargeable  with  the  payment  of  the  debts  of 
the  ancestor.    2  BI.  Comm.  244,  302. 

ASBEVIiRATIOH.  An  afflrmatlon  ;  a  posi- 
tive assertion ;  a  solemn  declaration.  This 
word  is  seldom,  if  ever,  used  for  a  declara- 
tion made  under  oath,  but  denotes  a  declara- 
tion accompanied  with  solemnity  or  an  ap- 
peal to  conscience. 

ASSEWIABE.  To  draw  or  drain  water 
from  marsh  grounds.    Cowell. 

AS8ION,  V.  In  eonTeyanoing.  To  make 
or  set  over  to  another;  to  transfer;  as  to  as- 
sign proi)ert7,  or  some  interest  therein.  Cow- 
ell  :  2  Bl.  Comm.'  326 ;  Bump  v.  Van  Orsdnle, 

II  Barb.  (N.  Y.)  638;  Hoag  T.  Mendenhnll, 
19  Minn.  336  (Oil.  289). 

In  practloe.  To  appoint,  allot,  select,  or 
designate  for  a  particular  purpose,  or  duty. 
Thus,  In  England,  Justices  are  said  to  be 
"axsigned  to  take  the  assises,"  '^assigned  to 
hold  pleas,"  "asxigned  to  make  gaol  deliv- 
ery," "assigned  to  keep  the  peace,"  etc.  St 
Westm.  2,  c.  30;  Reg.  Orlg.  OS,  «0;  3  Bl. 
Comm.  58,  59,  353;  1  Bl.  Comm.  351. 

To  transfer  persons,  as  a  sheriff  Is  said  to 
assign  prisoners  In  his  aistody. 

To  point  at,  or  point  out ;  to  set  forth,  or 
specify;  to  mark  out  or  designate;  as  to  as- 
sign errors  on  a  writ  of  error;  to  assign 
breaches  of  a  covenant.  2  TIdd,  Pr.  1108; 
1  Tldd.  686. 

ASSIONASLE.  That  may  be  assigned 
or  transferred;  transferable;  negotiable,  as 
a  bill  of  exchange.  Comb.  176 ;  Story,  Bills, 
I  17. 

AS8IOHATZOIT.  A  Scotch  law  term 
equivalent  to  assignment,  (q.  v.) 

Asslsnatiis   ntitnr  Jure  anetorls.      An 

assignee  uses  the  right  of  bis  principal;  an 


assignee  is  clothed  with  the  rights  of  his 
princlpaL  Halk.  Max.  p.  14;  Broom,  Max. 
465. 


ASSIONAT. 

slgnee. 


In   Scotch   law.     An   as- 


A88IONEE.  A  person  to  whom  an  as- 
signment is  made.  Allen  v.  Pancoast,  20 
N.  J.  Law,  74;  Ely  t.  Com'rs,  49  Mich.  17. 
12  N.  W.  803.  13  N.  W.  784.  The  term  to 
commonly  used  in  reference  to  personal  prop- 
erty; but  it  is  not  Incorrect,  In  some  cases, 
to  apply  It  to  realty,  e.  g.,  "assignee  of  the 
reversion." 

Assignee  in  fact  is  one  to  whom  an  assign- 
ment has  been  made  In  fact  by  the  party 
having  the  right.  Starkweather  v.  Insurance 
Co.,  22  Fed.  Cas.  1091;  Tucker  v.  West,  31 
Ark.  643. 

Assignee  in  law  is  one  in  whom  the  law 
rests  the  right;  as  an  executor  or  adminis- 
trator.   Idem. 

The  word  has  a  special  and  distinctive  use 
as  employed  to  designate  one  to  whom,  un- 
der an  insolvent  or  bankrupt  law,  the  whole 
estate  of  a  debtor  is  transferred  to  be  ad- 
ministered for  the  benefit  of  creditors. 

Ia  old  law.  A  person  deputed  or  ap- 
pointed by  another  to  do  any  act,  or  perform 
any  business.  Blount.  An  assignee,  how- 
ever, was  distinguished  from  a  depitty,  being 
said  to  occupy  a  thing  in  his  own  right,  while 
a  deputy  acted  in  right  of  another.    Cowell. 

ABSIOmCBirT.     In  eontraots.     1.    The 

act  by  which  one  person  transfers  to  another, 
or  causes  to  vest  In  that  other,  the  whole  of 
the  right.  Interest,  or  property  which  he  has 
in  any  realty  or  personalty,  in  possession  or 
in  action,  or  any  share.  Interest,  or  sub- 
sidiary estate  therein.  Seventh  Nat.  Bank 
T.  Iron  Co.  (C.  C.)  35  VeA.  440;  Hang  v. 
Rlley,  101  Ga.  372,  20  S.  E.  44.  40  I*  R.  A. 
244.  More  particularly,  a  trritten  transfer  ' 
of  property,  as  distinguished  from  a  transfer 
by  mere  delivery. 

Z.  In  a  narrower  sense,  the  transfer  or 
making  over  of  the  estate,  right,  or  title 
which  one  has  in  lands  and  tenements;  and. 
In  an  especially  technical  sense,  the  transfer 
of  the  unexpired  residue  of  a  term  or  estate 
for  life  or  years. 

Assignment  does  not  include  testamentary 
transfers.  The  idea  of  an  assignment  is  essen- 
tially that  of  a  transfer  by  one  existing  party 
to  another  existing  |>arty  of  some  species  of 
property  or  valuable  interest,  except  in  the 
case  of  an  executor.  Hight  v.  Sackett,  84  N. 
T.  447. 

3.  A  transfer  or  making  over  by  a  debtor 
of  all  his  property  and  effects  to  one  or  more 
assignees  In  trust  for  the  benefit  of  his  cred- 
itors.   2  Story,  Eq.  Jur.  i  1036. 

4.  The  instrument  or  writing  by  which 
such  a  transfer  of  pi'oi)erty  is  made. 

5.  A  transfer  of  a  bill,  note,  or  check,  not 
negotiable. 


Digitized  by 


Google 


ASSIGNMENT 


97 


ASSISB 


6.  In  bankruptcy  proceedings,  the  word 
designates  the  setting  over  or  transfer  of  tbe 
bankrupt's  estate  to  tbe  assignee. 

— Airipnment    for    benefit    of    creditors. 

An  assignment  whereby  a  debtor,  generally  an 
insolvent,  transfers  to  another  his  property,  in 
tmst  to  pay  his  debts  or  apply  the  property 
upon  their  payment.  Van  Patten  v.  Burr,  fj2 
Iowa,  518,  3  N.  W.  524.— Asileiunent  of 
doirer.  Ascertaining  a  widow's  right  of  dow- 
er by  laying  out  or  marldng  o£E  one-third  of 
her  deceased  husband's  lands,  and  setting  off 
the  same  for  her  use  during  life.  Bettis  v.  Me- 
Xider.  137  Ala.  588.  34  South.  813.  97  Am. 
St.  Kep.  59.— rAsalEiuneiit  of  error.  See 
Ebrob.— ^Aaalgiunent  with  preferences.  An 
assignment  for  the  benefit  of  creditors,  with 
directions  to  the  assignee  to  prefer  a  specified 
creditor  or  class  of  creditors,  by  paying  their 
claims  in  full  before  tbe  others  receive  any  divi- 
dend, or  in  some  other  manner.  More  usually 
termed  a  "preferential  assignment."- Foreign 
assisnment.  An  assignment  made  in  a  for- 
eign country,  or  in  another  state'.  2  Kent, 
Comm.  400,  et  »eq. — General  assignment. 
An  assignment  made  for  the  benefit  of  all  tbe 
assignor's  creditors,  in.stead  of  a  few  only:  or 
one  n^hich  transfers  the  whole  of  bis  estate  to 
the  assignee,  instead  of  a  part  only.  Koyer 
Wheel  Co.  v.  Fielding,  101  N.  Y.  504.  5  N.  E. 
4.31 ;  Halsey  v.  Connell,  111  Ala.  1'21.  20  South. 
445 ;  Mussey  v.  Noyes,  26  Vt.  471. — ^Volnn- 
tau7  nsaiKnment.  An  assignment  for  the 
benefit  of  his  creditors  made  by  a  debtor  volun- 
tarily ;  as  distinguished  from  a  compulsory  as- 
signment which  takes  place  by  operation  of  law 
in  proceedings  in  bankruptcy  or  Insolvency. 
Presumably  it  means  an  assignment  of  a  debt- 
or's property  in  trust  to  pay  his  debts  general- 
ly, in  distinction  from  a  transfer  of  property  to 
a  particular  creditor  in  payment  of  his  de- 
mand, or  to  a  conveyance  by  way  of  collateral 
security  or  mortgage.  Dias  v.  Bouchaud.  10 
Paige.  (N.  T.)  445. 

ASSIGNOR.  One  who  makes  an  assign- 
ment of  any  kind ;  one  who  assigns  or  trans- 
fers property. 


ASSIGNS.'  Assignees;  those  to  whom 
property  shall  have  been  transferred.  Now 
seldom  used  except  lu  the  phrase.  In  deeds, 
"heirs,  administrators,  and  assigns."  Grant 
T.  Carpenter,  8  R.  I.  36;  Bally  v.  De  Cres- 
plgny,  10  Best  &  S.  12. 

AS8ISA.  In  old  English  and  Scotch  law. 
An  assise ;  a  kind  of  Jury  or  Inquest :  a  writ ; 
a  sitting  of  a  court;  an  ordinance  or  statute; 
a  fixed  or  specific  time,  number,  quantity, 
quality,  price,  or  weight;  a  tribute,  fine,  or 
tax ;  a  ,real  action ;  the  name  of  a  writ.  See 
Assise. 

— AaalsA  armomm.  Assise  of  arms.  A  stat- 
ute or  ordinance  requiring  tbe  keeping  of  arms 
for  the  common  defense.  Hale,  Com.  f^w,  c. 
11.— Assisa  continnanda.  An  ancient  writ 
addressed  to  the  justices  of  assise  for  the  con- 
tinoetion  of  a  cause,  when  certain  facts  put  in 
iasne  could  not  have  been  proved  in  time  by  the 
party  alleging  them.  Reg.  Orig.  217.— Assisa 
de  Clarendon.  The  assise  of  Clarendon.  A 
statute  or  ordinance  passed  In  the  tenth  year  of 
Henry  II.,  by  which  those  that  were  accused  of 
any  heinous  crime,  and  not  able  to  purge  them- 
selves, but  must  abjure  the  realm,  had  liberty 
of  forty  days  to  stay  and  try  what  succor  they 
ooald  get  of  their  friends  towards  their  suste- 
nance m  exile.    Bract,  fol.  1,36;  Co.  Litt  159o; 

Bl.Law  Dict.(2d  Ed.)— 7 


Cowell.— Assisa  de  foresta.  Assise  of  the 
forest;  a  statute  concerning  orders  to  be  ob- 
served in  the  royal  forests.— 'Assisa  de  men- 
swpis.  Assise  of  measures.  A  common  rule  for 
weights  and  measures,  established  throughout 
England  by  Richard  I.,  in  tbe  eighth  year  of 
his  reign.  Hale.  Com.  Lew,  c.  7.— Assisa  de 
nocnmento.  An  assise  of  nuisance ;  a  writ  to 
abate  or  redress  a  nuisance. — ^Assisa  de  nt- 
Txaa.  An  obsolete  writ,  which  lay  for  the  par- 
son of  a  church  whose  predecessor  had  alienat- 
ed the  land  and  rents  of  it.— Assisa  frison 
fortlK.  Assise  of  fresh  force,  which  see.— As- 
sisa mortis  d'anoeatoris.  Assise  of  mort 
d'ancrator,  which  see.— Assisa  nova  dissey- 
sinffi.  Assise  of  novel  disseisin,  which  see. 
^Assisa  panis  et  cerevisis.  Assise  of  bread 
and  ale,  or  beer.  The  name  of  a  statute  passed 
in  the  fifty-first  year  of  Henry  III.,  containing 
regulations  for  the  sale  of  bread  and  ale ;  some- 
times  rnlled  the  "statute  of  bread  and  ale."  Co. 
lyjtt.  I'Aib;  2  Reeve.  Hist.  Eng.  Law,  56; 
Cowell ;  Bract,  fol.  155.— Assisa  proroganda. 
An  obsolete  writ,  wjjich  was  directed  to  the 
judges  assigned  to  take  assises,  to  stay  proceed- 
ings, by  reason  of  a  party  to  them  being  em- 
ployed in  tbe  king's  business.  Reg.  Orig.  208. 
—Assisa  nitlnue  pnesentationls.  Assise 
of  darrein  presentment,  (a.  i7.>— Assisa  vena- 
linm.  Tbe  assise  of  salable  commodities,  or  of 
things  exposed  for  sale. 

ASSISA  OADEBE.  To  fall  In  the  as- 
sise; i.  e.,  to  be  nonsuited.  Cowell;  3  Bl. 
Comm.  402. 

—Assisa  cadlt  in  Jnratum.  The  assise  falls 
(turns)  into  a  jury;  hence  to  submit  a  contro- 
versy to  trial  by  jury. 

ASSISE,  or  ASSIZE.  1.  An  ancient 
species  of  court,  (onslstliig  of  a  certain  num- 
ber of  men,  usually  twelve,  who  were  sum- 
moned together  to  try  a  disputed  cause,  per- 
forming the  functions  of  a  jury,  except  that 
they  gave  a  verdict  from  tbelr  own  investi- 
gation and  knowledge  and  not  upon  evidence 
adduced.  From  the  fact  that  they  sat  to- 
gether, (tuisidco,)  they  were  called  the  "as- 
sise" See  Bract.  4,  1,  6;  Co.  Lltt.  1536, 
159b. 

A  court  composed  of  an  assembly  of 
knights  and  other  substantial  men,  with  the 
baron  or  Justice,  in  a  certain  place,  at  an 
appointed  time.    Grand  Cou.  cc.  24,  25. 

Z.  The  verdict  or  Judgment  of  the  Jurors 
or  recognitors  of  assise.    3  Bl.  Comm.  57,  59. 

3.  In  modern  English  law,  the  name  "as- 
sises" or  "assizes"  is  given  to  the  court, 
time,  or  place  where  the  Judges  of  a.<(slse 
and  nM  pritis,  who  are  sent  by  special  coni- 
miF.slon  from  the  crown  on  circuits  through 
the  kingdom,,  proceed  to  take  indictments, 
and  to  try  such  disputed  causes  issuing  out 
of  the  courts  at  Westminster  as  are  then 
ready  for  trial,  with  the  assistance  of  a 
Jury  from  the  particular  county;  the  regu- 
lar sessions  of  the  Judges  at  nUi  priuK. 

4.  .\nythlng  reduced  to  a  certainty  lu  re- 
spect to  thiio,  number,  quantity,  quality, 
weight,  measure,  etc.    Spelman. 

6.  An  ordinance,  statute,  or  regulation. 
Spelman  gives  this  meaning  of  the  word  the 
first  place  among  his  definitions,  observing 
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that  ttatutea  \rere  lu  England  called  "as- 
sises" down  to  the  reign  of  Henry  III. 

6.  A  species  of  writ,  or  real  action,  sold 
to  have  been  Invented  by  GlanvlUe,  chief 
Justice  to  Henry  II.,  and  having  for  Its  ob- 
ject to  determine  the  right  of  possession  of 
lands,  and  to  recover  the  possession.  3  Bl. 
Oomm.  184,  185. 

7.  The  whole  proce^lngs  In  court  upon  a 
writ  of  assise.  Co.  Lltt.  1596.  The  verdict 
or  finding  of  the  Jury  upon  such  a  writ  3 
Bl.  Comm.  57. 


'-^Assise  of  Olarendon.  See  AssiSA.' 
■iae  of  darrein  presentment.  A  writ  of 
assise  which  formerly  lay  when  a  man  or  his 
ancestors  under  whom  he  claimed  presented  a 
clerk  to  a  benefice,  who  was  instituted,  and 
afterwards,  upon  the  next  avoidance,  a  stranger 
presented  a  clerk  and  thereby  disturbed  the  real 
patron.  3  Bl.  Comm.  245;  St.  13  £dw.  I. 
(Westm.  2)  c.  5.  It  has  given  way  to  the  rem- 
edy by  quare  tmpedtt.— Asalse  of  fresh  force. 
In  old  English  practice.  A  writ  which  lay  by 
the  usage  and  custom  of  a  city  or  borough, 
where  a  man  was  disseised  of  his  lands  and 
tenements  in  such  city  or  borough.  It  was  call- 
ed "fresh  force,"  because  it  was  to  be  sued  with- 
in forty  days  after  the  party's  title  accrued  to 
him.  Fitzh.  Nat.  Brev.  7  C— Aaalae  of  mort 
d'ameestor.  A  real  action  which  lay  to  re- 
cover land  of  which  a  person  had  been  deprived 
on  the  death  of  his  ancestor  by  the  abatement 
or  intrusion  of  a  stranger.  3  Bl.  Comm.  186: 
Co.  litt.  159a.  It  was  abolished  by  St.  3  &  4 
Wm.  IV.  A  27.— Aaalae  of  novel  dlaselsln. 
A  writ  of  assise  which  lay  for  the  recovery  of 
lands  or  tenements,  where  the  claimant  had 
been  lately  disseised.— Aaalae  of  nnlsanoe.  A 
writ  of  assise  which  lay  where  a  nuisance  had 
been  committed  to  the  complainant's  freehold ; 
either  for  abatement  of  the  nuisance  or  for  dam- 
ages.- Assise  of  tbe  forest.  A  statute  touch- 
ing orders  to  be  observed  in  the  king's  forests. 
Manwood,  35.— Assise  rents.  The  certain  es- 
tablished rents  of  the  freeholders  and  ancient 
copyholders  of  a  manor ;  so  called  because  they 
are  attited,  or  'made  precise  and  certain.—' 
Grand  assise.  A  peculiar  species  of  trial  by 
jury,  introduced  in  the  time  of  Henry  II.,  giv- 
ing the  tenant  or  defendant  in  a  writ  of  right 
the  alternative  of  a  trial  by  battel,  or  by  bis 
peers.  Abolished  by  3  &  4  Wm.  IV.  c.  42,  J  13. 
See  3  Bl.  Comm.  341. 

ASSISEB.  An  assessor;  Juror;  an  officer 
who  has  the  care  and  oversight  of  weights 
and  measures. 

A8SISOR8.  In  Scotch  law.  Jurors ;  the 
persons  who  formed  that  kind  of  court  which 
In  Scotland  was  called  an  "assise,"  for  the 
purpose  of  Inquiring  Into  and  judging  divers 
civil  causes,  such  as  perambulations,  cogni- 
tions, molestations,  purprestures,  and  other 
matters ;  like  Jurors  In  England.    Holthouse. 

ASSIST.  To  help;  aid;  succor;  lend 
countenance  or  encouragement  to;  partlcl* 
pate  In  as  an  auxiliary.  People  t.  Hayne, 
83  Cal.  Ill,  23  Pac.  1,  7  L.  R.  A.  348,  17  Am. 
St.  Kep.  211;  Moss  v.  Peoples.  51  N.  C.  142; 
Comltez  V.  Parkerson  (C.  C.)  50  Fed.  170. 

Oonrt  of  Asslstanee,  Court  of  Assist- 
■ata.    See  GDubi. 

Writ  of  asalstaaeo.    See  Wan. 


ASStSTAirr  JTJDOE.  A  Judge  of  the 
English  court  of  general  or  quarter  sessions 
In  Middlesex.  He  differs  from  the  other 
Justices  in  being  a  barrister  of  tea  years' 
standing,  and  In  being  salaried.  '  St.  7  &  H 
Vict  c.  71 ;  22  &  23  Vict  c,  4 ;  Pritch.  Quar. 
Sess.    31. 

ASSISU8.  Bented  or  fanned  out  for  a 
specified  assise ;  that  Is,  a  payment  of  a  cer- 
tain assessed  rent  In  money  or  provisions. 

ASSXTHMEITT.  Weregeld  or  compensa- 
tion by  a  pecuniary  mulct    Ooweli. 

ASSIZE.  In  the  practice  of  the  criminal 
courts  of  Scotland,  the  fifteen  men  who  de- 
cide on  the  conviction  or,  acquittal  of  an  ac- 
cused person  are  called  the  "assize,"  though 
In  popular  language,  and  even  In  statutes,, 
they  are  called  the  "Jury."  Wharton.  See 
Assise. 

ASSIZES.  Sessions  of  the  justices  or 
commissioners  of  assise.    See  Assise. 

ASSIZES  DE  JEBUSAI.EM.  A  code 
of  feudal  jurisprudence  prepared  by  an  as- 
sembly of  barons  and  lords  A.  D.  1099,  after 
the  conquest  of  Jerusalem. 

ASSOCIATE.  An  oiBcer  in  each  of  the 
English  courts  of  common  law,  appointed  by 
the  chief  judge  of  the  court,  and  holding  his 
ollice  during  good  behavior,  whose  duties 
were  to  superintend  the  entry  of  causes,  to 
attend  the  sittings  of  niti  prim,  and  there 
receive  and  enter  verdicts,  and  to  draw,  up 
the  posteas  and  any  orders  of  n<«{  priu*. 
The  associates  are  now  oflicers  of  the  Su- 
preme Court  of  Judicature,  and  are  styled 
"Masters  of  th?  Supreme  Court"    Wharton. 

A  person  associated  with  the  judges  and 
clerk  of  assise  In  the  coiniuission  of  general 
Jail    delivery.     Mozley   &   Whitley. 

The  term  Is  frequently  used  of  the  judges 
of  appellate  courts,  other  than  the  presiding 
judge  or  chief  justice. 

ASSOCIATION.  The  act  of  a  number 
of  persons  who  unite  or  Join  together  for 
some  special  purpose  or  business.  The  union 
of  a  company  of  persons  for  the  transaction 
of  designated  affairs,  or  the  attainment  of 
some  common  object. 

An  unincorporated  society ;  a  body  of  per- 
sons united  and  acting  together  without  a 
charter,  but  upon  the  methods  and  forms 
used  by  incorporated  bodies  for  the  prosecn- 
tlon  of  some  common  enterprise.  Allen  t. 
Stevens,  33  App.  Dlv.  485,  64  N.  Y.  Supp. 
23;  Pratt  v.  Asylum,  20  App.  Dlv.  352,  4« 
N.  T.  Supp.  1035;  State  v.  Steele,  37  Minn. 
428,  34  N.  W.  003;  Mills  v.  State.  23  Tex. 
303;  Laycock  v.  State,  130  Ind.  217,  36  N. 
E.  137. 

la  EntHsh  law.  A  writ  directing  cer- 
tain persons  (usually  tbe  clerk  and  bis  sub- 
ordinate officers)  to  associate  themselves  with 
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tbe  Jostices  and  sergeants  for  the  imrposes 
of  taking  the  assises.    3  Bl.  Comm.  68,  60. 

— Artlolea  of  maaoelittloa.  See  Abtici.E8.~ 
HatloBml  *>— ""K  aaaoolatloiis.  The  stat- 
utoiy  title  of  corporations  o^nised  for  tbe 
purpose  of  carrying  on  the  business  of  banlsing 
under  the  laws  of  the  United  States.  Rev.  St. 
U.  S.  i  5133  (U.  S.  Comp.  St  1901,  p.  3454). 

A880Gl£  £N  NOM.  In  French  I^aw.  In 
a  »ociit6  en  commandite  an  associd  en  nom 
is  one  who  is  liable  for  the"  engagements  of 
the  undertaking  to  the  whole  extent  of  his 
property.  This  expression  arises  from  the 
fact  that  the  names  of  the  assooUi  so  liable 
figure  in  the  firm-name  or  form  part  of  the 
*ocUt6  en  nom  coUectif.  Arg.  Fr.  Merc.  Law, 
54& 

ASSOXIi.  To  absolve ;  acquit ;  to  set  free ; 
to  deliver  from  excommunication.  St  1  Hen. 
IV.  c  7;  CoweU. 

A880II2IE.  In  Scotch  law.  To  acquit 
the  defendant  in  an  action ;  to  find  a  crimi- 
nal not  guilty. 

ASSUME.  To  undertake ;  engage ;  prom- 
ise. 1  Ld.  Raym.  122 ;  4  Coke,  82.  To  take 
upon  one's  self.  Springer  v.  De  Wolf,  194 
IlL  218,  62  N.  £.  042,  50  L.  B.  A.  465,  88  Am. 
St.  Rep.  15& 

ASSUMPSIT.  Lat  He  undertook;  he 
promised.  A  promise  or  engagement  by 
which  one  person  assumes  or  undertakes  to 
do  some  act  or  pay  something  to  another. 
It  may  be  either  oral  or  In  writing,  but  Is  not 
under  seal.  It  is  express  if  tbe  promisor 
puts  his  engagement  in  distinct  and  definite 
language ;  it  is  implied  where  the  law  Infers 
a  promise  (though  no  formal  one  has  passed) 
from  the  conduct  of  the  party  or  the  cir- 
cumstances of  the  case. 

In  pra«tlee.  A  form  of  action  which  lies 
for  the  recovery  of  damages  for  the  non-per- 
formance of  a  parol  or  simple  contract;  or 
a  contract  that  is  neither  of  record  nor  un- 
der seaL  7  Term,  351;  Ballard  v.  Walker, 
3  Johns.  Cas.  (N.  T.)  60. 

The  ordinary  division  of  this  action  is  in- 
to (1)  common  or  indebitatut  assumpsit, 
brought  for  the  most  part  on  an  implied 
promise;  and  (^  special  assumpsit,  founded 
CO  an  express  promise.    Steph.  PI.  11,  13. 

The  action  of  assumpsit  differs  from  tres- 
pass and  trover,  which  are  founded  on  a  tort, 
not  upon  a  contract;  from  covenant  and 
debt,  which  are  appropriate  where  the  ground 
of  recovery  is  a  sealed  instrument,  or  special 
obligation  to  pay  a  fixed  sum;  and  from 
replevin,  which  seelss  the  recovery  of  specific 
Vtopwty,  if  attainable,  rather  than  of  dam- 
ages. 

—XatpUad  aaanrnpslt.  An  undertaliing  or 
promise  not  fonnally  made,  but  presumed  or 
implied  from  the  conduct  of  a  party.  Wiilen- 
boiK  V.  Illinois  Cent.  R.  Co.,  11  III.  App.  302.-^ 
Mgietml  •••waipslt.    An  action  of  asmmpsit 


is  so  called  where  the  declaration  Mfls'  out '  the 
precise  language  or  effect  of  a  special  contract, 
whicli  forms  the  ground  of  action ;  as  distin- 
guislied  from  a  general  assumpsit,  in  which  the 
technical  claim  is  for  a  debt  alleged  to  grow 
out  of  the  contract,  not  tbe  agreement  itself. 

ASSUMPTION.  The  act  or  agreement  of 
assuming  or  taking  upon  one's  self;  the  un- 
dertaldng  or  adoption  of  a  debt  or  obligation 
primarily  resting  upon  another,  as  where  the 
purchaser  of  real  estate  "assumes"  a  mort- 
gage resting  upon  it.  In  which  case  he  adopts 
tbe  mortgage  debt  as  his  own  and  becomes 
personally  liable  for  its  payment  Elggleston 
y.  Morrison,  84  111.  App.  031 ;  Locke  v.  Hom- 
er, 131  Mass.  93,  41  Ain.  Rep;  199 ;  Springer 
V,  De  Wolf,  194  111.  218,  02  N.  E.  542,  56  L. 
R.  A.  465,  88  Am.  St  Rep.  155;  I^nz  T. 
Railroad  Co.,  Ill  Wis.  198,  86  N.  W.  607. 

Tbe  difference  iietween  the  purchaser  of  land 
assuming  a  mortgage  on  it  and  simply  baying 
subject  to  the  mortgage,  is  that  in  the  former 
case  he  makes  himself  personally  liable  for  the 
payment  of  tbe  mortgage  debt,  while  in  the  lat 
ter  case  he  does  not.  Hancock  v.  Fleming,  103 
Ind.  533.  8  N.  E.  254;  Braman  v.  Dowse,  12 
Cush.  (Mass.)  22T. 

Where  one  "assumes"  a  lease,  he  takes  to 
himself  the  obligations,  contracts,  agree- 
ments, and  benefits  to  which  the  oUier  con- 
tracting party  was  entitled'  under  the  terms 
of  the  lease.  Cincinnati,  etc.,  R.  Co.  v.  Indi- 
ana, etc.,  B.  Co.,  44  Ohio  St  287,  314,  7  N. 
£.   152. 

— 'Assmnptiom  of  rlak.  A  term  or  condition 
in  a  contract  of  employment,  either  express  or 
implied  from  the  circumstances  of  the  employ- 
ment, by  which  tbe  employ^  agrees  that  dangers 
of  injury  ordinarily  or  obviously  incident  to  the 
discharge  of  ills  duty  in  the  particular  employ- 
ment shall  lie  at  his  own  risk.  Narramore  v. 
Railway  Co.,  96  Fed.  301,  37  C.  C.  A.  499,  48 
L.  H.  A.  68 ;  Faulltner  v.  Mining  Coj  23  Utah, 
437,  06  Pac.  799:  Railroad  Co.  v.  Touhey,  67 
Ark.  209,  54  S.  W.  577.  77  Am.  St.  Rep.  109; 
Bodie  V.  Railway  Co.,  61  S.  C.  468,  39  S.  E. 
715;  Martin  v.  Railroad  Co.,  118  Iowa,  148,  91 
N.  W.  1084,  59  L.  R.  A.  698,  96  Am.  St  Rep. 
371. 

ASSURANCE.       In     conveyaaolnK.       A 

deed  or  instrument  of  conveyance.  The  le- 
gal evidences  of  the  transfer  of  property  are 
in  England  called  the  "common  assurances" 
of  the  kingdom,  whereby  every  man's  estate 
is  assured  to  him,  and  all  controversies, 
doubts,  and  difficulties  are  either  prevented 
or  removed.  2  Bl.  Comm.  294.  State  t. 
Farraud,  8  N.  J.  Law,  335. 

In  ooatraots.  A  making  secure;  insur- 
ance. The  term  was  formerly  of  very  fre- 
quent use  in  the  modem  sense  of  Insurance, 
particularly  in  English  maritime  law,  and 
still  appears  in  the  policies  of  some  compa- 
nies, but  is  otherwise  seldom  seen  of  late 
years.  There  seems  to  be  a  tendency,  bow- 
ever,  to  use  assurance  for  the  contracts  of 
life  insurance  companies,  and  insurance  for 
risks  upon  proi)erty. 

ABsumuiee,  txathvr,  ooToiuuti  for.    See 

COVENAHT. 
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ASSURED.  A  person  who  has  been  In- 
sured by  some  Insurance  coutpnuy,  or  under- 
writer,  against  losses  oi;  perils  mentioned  in 
the  policy  of  insurance.  Brockway  v.  lu- 
surance  Co.  (C.  C.)  29  f'ed.  7*56;  Sanford 
V.  Insurance  Co.,  12  Cusb.  (Mass.)  548. 

The  person  for  whose  benefit  the  policy 
is  issued  and  to  whom  the  loss  Is  payable, 
not  necessarily  the  person  on  whose  life  or 
property  the  policy  is  written.  Thus  where 
a  wife  insures  her  husband's  life  for  her  own 
benefit  and  he  has  no  Interest  In  the  policy, 
she  is  the  "assured"  and  he  the  "insured." 
Hogle  V.  Insurance  Co.,  6  Rob.  (N.  Y.)  570; 
Ferdon  v.  Canfleld,  104  N.  V.  143,  10  N.  E. 
140;  Insurance  Co.  v.  Luchs,  108  U.  S.  408, 
2  Sup.  Ct  949,  27  L.  Ed.  800. 

ASSURER.  An  insurer  against  certain 
perils  and  dangers;  an  underwriter;  an  In- 
demnlfier. 

ASSTTHEMENT.  In  Scotch  law.  Dam- 
ages awarded  to  the  relative  of  a  murdered 
person  from  the  guilty  party,  who  has  not 
been  convicted  and  punished.    Paters.  Comp. 

ASTIPUI<ATION.  A  mutual  agreement, 
assent,  and  consent  between  parties ;  also  a 
witness  or  record. 

ASTITRARIUS  HiERES.  An  heir  ap- 
parent who  has  been  placed,  by  conveyance, 
in  possession  of  his  ancestor's  estate  during 
such  ancestor's  Ufe-tlme.    Co.  Litt.  8. 

ASTITUTION.    An  arraignment,  (q.  v.) 

ASTRARIUS.  In  old  English  law.  A 
hou.seholder ;  belonging  to  the  house ;  a  per- 
son in  actual  possession  of  a  house. 

ASTRER.  In  old  English  law.  A  house- 
holder, or  occupant  of  a  house  or  hearth. 

A8TRIGT.  In  Scotch  law.  To  assign  to 
a  particular  mill. 

ASTRICTIOK  TO  A  MUX.  A  servi- 
tude by  which  grain  growing  on  certain  lands 
or  brought  within  them  must  l>e  carried  to 
a  certain  mill  to  be  ground,  a  certain  multure 
or  price  being  paid  for  the  same.    Jacob. 

ASTRXHIliTET.  In  Saxon  law.  A  pen- 
alty for  a  wrong  done  by  one  in  the  king's 
l>eace.  The  offender  was  to  replace  the  dam- 
age twofold.     Spelman. 

ASTRUM.  A  house,  or  place  of  liabita- 
tlon.    Bract  fol.  2676;  Cowell. 

ASTIiUM.  1.  A  sanctuary,  or  place  of 
refuge  and  protection,  where  criminals  and 
debtors  found  shelter,  and  from  which  they 
could  not  be  taken  without  sacrilege.  State 
V.  Bacon,  6  Xeb.  291 ;  Cromie  v.  Institution 
of  Mercy,  3  Bush  (Ky.)  391. 

Z.  Shelter;  refuge;  protection  from  the 
liaud  of  Justice.    The  word  includes  not  only 


place,  bnt  also  shelter,  security,  protection; 
and  a  fugitive  from  justice,  who  has  com- 
mitted a  crime  in  a  foreign  country,  "seeks 
an  asylum"  at  all  times  when  he  claims  the 
use  of  the  territories  of  the  United  States. 
In  re  De  Giacomo,  12  Blatchf.  395,  Fed.  Cas. 
No.  3,747. 

3.  An  institution  for  the  protection  and 
relief  of  unfortunates,  as  asylums  for  the 
t)oor,  for  the  deaf  and.  dumb,  or  for  the  in- 
sane. Lawrence  v.  Leidigh,  58  Kan.  594,  SO 
Pac.  600,  62  Am.  St  Rep.  631. 

AT  ARM'S  X.ENOTH.  Beyond  the  reach 
of  personal  Influence  ■  or  contxdl.  Parties 
are  said  to  deal  "at  arm's  length"  whoi 
each  stands  upon-  the  strict  letter  of  his 
rights,  and  conducts  the  business  in  a  formal 
manner,  without  trusting  to  the  other's  fair- 
ness or  integrity,  and  without  being  subject 
to  the  other's  control  or  overmastering  in- 
fluence. 

AT  BAR.  Before  the  court  "The  case 
at  bar,"  etc.    Dyer,  31. 

AT  LARGE.  (1)  Not  limited  to  any  par- 
ticular place,  district,  person,  matter,  or  ques- 
tion. (2)  Free;  unrestrained;  not  under 
corporal  control;  as  a  ferocious  animal  so 
free  from  restraint  as  to  be  liable  to  do  mis- 
chief. (3)  Fully;  in  detail;  in  an  extended 
form. 

AT  LAW.  According  to  law;  by,  for,  or 
in  law ;  particularly  in  distinction  from  that 
which  is  done  in  or  according  to  equity;  or 
in  titles  such  as  sergeant  at  law,  barrister  at 
law,  attorney  or  counsellor  at  law.  See 
Hooker  v.  Nichols,  116  N.  G.  157,  21  S.  B. 
20& 

AT  SEA.  Out  Of  the  limits  of  any  port 
or  harbor  on  the  sea-coast  The  Harriet 
1  Story,  251,  Fed.  Cns.  No.  6,099.  See  Wales 
▼.  Insurance  Co.,  8  AUen  (Mass.)  380;  Hub- 
bard v.  Hubbard,  8  N.  Y.  199;  Ex  parte 
Thompson,  4  Bradf.  Sur.  (N.  Y.)  158;  Hut- 
ton  V.  Insurance  Co.,  7  Hill  (N.  Y.)  325; 
Bowen  v.  Insurance  Co.,  20  Pick.  (Mass.)  276. 
32  Am.  Dec.  213;  U.  S.  v.  Symonds,  120  U. 
S.  46,  7  Sup.  Ct.  411,  30  I*  Ed.  557 ;  U.  S. 
V.  Bamette,  165  U.  S.  174,  17  Sup.  Ct  286, 
41  L.  Ed.  675. 

ATAMTIA.  In  the  civil  law.  A  great- 
great-great-grandfather's  sister. 

ATA'VIA.  In  the  civil  law.  A  great- 
grandmother's  grandmother. 

ATAVUNCULUS.  The  brother  of  a 
great-grandfather's  grandmother. 

ATAVU8.  The  great-grandfather's  or 
great-grandmother's  grandfather;  a  fourth 
grandfather.  The  ascending  line  of  lineal 
ancestry  runs  thus:  Pater,  Avtu,  Proavua, 
Abavut,  Ataima,  TrUavu*.  The  Beventb  gen- 
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eratlon  In  the  asceuding  scale  will  be  Tritad- 
pater,  and  the  next  above  It  Ptvavi-atavua. 

ATHA.  In  Saxon  law.  An  oath ;  the  pow- 
er or  privilege  of  exacting  and  administer- 
ing an  oath.     Spelman. 

ATH£IST.  One  who  does  not  believe  in 
the  existence  of  a  God.  Uibsou  v.  Imsurauce 
Co..  37  N.  3l.  58i;  Thurston  v.  Wliituey, 
2  Cush.  (Mass.)  110;  Com.  v.  HlUa,  10  Cash. 
(Mass.)  53a 

ATZA.  Hatred  or  lU-wlll.  See  Db  Odio 
St  Atia. 

ATXUUM.  The  tackle  or  rigging  of  a 
ship;  the  harness  or  tackle  of  a  plow.    iSpel- 


ATKATESTERA.  A  great-grandfather'p 
grandmothers  sister,  (atavm  sororj)  called 
by  Bracton  "otmatertera  mat/na."  Bract.  foL 
685. 

ATPATBUirg.  The  brother  of  a  great- 
grandfather's grandfather. 

ATRAVESAB08.  In  maritime  law.  A 
Spanish  term  signifying  athwart,  at  right 
angles,  or  abeam;  sometimes  used  as  de- 
scriptive of  the  position  of  a  vessel  which 
is  "lying  to."  The  Hugo  (D.  C.)  57  Fed. 
403,  410. 

ATTACH.  To  take  or  apprehend  by  com- 
mandmoit  of  a  writ  or  precept  Buckeye 
Pipe-Line  Co.  v.  Fee,  62  Ohio  St  543,  57  K 
E.  446,  78  Am.  St  Hep.  743. 

It  differs  from  arrett,  because  it  takes  not 
only  the  body,  but  sometimes  the  goods,  where- 
as an  arrest  is  only  against  the  person ;  be- 
sides, be  who  attaches  keeps  the  party  attach- 
ed ID  order  to  produce  him  in  court  on  the  day 
named,  but  be  who  arrests  lodges  the  person 
arrwted  in  the  custody  of  a  higher  power,  to  be 
forthwith  disposed  of.    Fleta,  lib.  5,  c.  24.    See 

ATFACiniEXT. 

AtteeUac  eredltor.    See  Obeditob. 

ATTACHE.  A  person  attached  to  the 
suite  of  an  ambassador  or  to  a  foreign  lega- 
tion. 

ATTACHIAMENTA.  L.  Lat  Attach- 
ment 

— AttaeUunenta  bonoram.  A  distress  for- 
merly taken  upon  goods  and  cliattels,  by  the 
legal  attaehtator$  or  bailiffs,  as  security  to  an- 
swer an  action  for  personal  estate  or  debt.— At- 
taeUaatenta  de  splnls  et  boscls.  A  privi- 
lege granted  to  the  officers  of  a  forest  to  take  to 
their  own  nse  thorns,  brush,  and  windfalls, 
within  tbdr  precincts.  Kenn.  Par.  Antiq.  209. 
^AttaoUajn«ata  d«  plaoltns  ooronse.  At- 
tachment of  pleas  of  the  crown.  Jewison  v.  Dy- 
son, 9  Mees.  &  W.  544. 

ATTACHMENT.  The  act  or  process  of 
taking,  apprehending,  or  seizing  persons  or 
property,  by  virtue  of  a  writ  summons,  or 
other  Jadldal  order,  and  bringing  the  same 


into  the  custody  of  the  law ;  used  either  for 
the  purpose  of  bringing  a  person  before  the 
court  of  acquiring  Jurisdiction  over  the 
property  seized,  to  compel  an  appearance,  to 
furnish  security  for  debt  or  costs,  or  to  ar- 
rest a  fund  in  the  hands  of  a  third  person 
who  may  become  liable  to  pay  It  over. 

Also  the  writ  or  other  process  for  the  ac- 
complishment of  the  purposes  above  enu- 
merated, this  being  the  more  common  use  of 
the  word. 

Of  persons.  A  writ  issued  by  a  court  of 
record,  commanding  the  sheriff  to  bring  be- 
fore it  a  person  who  has  been  guilty  of  con- 
tempt of  court  either  In  neglect  or  abuse  of 
its  process  or  of  subordinate  powers.  3  Bi. 
Comm.  280;  4  Bl.  Comm.  283;  Burbach  v. 
Light  Co.,  119  Wis.  384,  96  N.  W.  829. 

Of  property.  A  species  of  mesne  process, 
by  which  a  writ  is  issued  at  the  institution 
or  during  the  progress  of  an  action,  com- 
manding the  sheriff  to  seize  the  property, 
rights,  credits,  or  effects  of  the  defendant  to 
be  held  as  security  for  the  satisfaction  of 
such  judgment  as  the  plaintiff  may  recover. 
It  is  principally  used  against  absconding, 
concealed,  or  fraudulent  debtors.  U.  S.  Cap- 
sule Co.  v.  Isaacs,  23  Ind.  App,  533,  55  N. 
B.  832;  Campbell  v.  Keys,  130  Mich.  127, 
89  N.  W.  720;  Itempe  v.  Uavens,  68  Ohio  St 
113,  67  N.  E.  282. 

To  give  Jarisdictloa.  Where  the  defend- 
ant is  a  non-resident  or  beyond  the  terri- 
torial jurisdiction  of  the  court  his  goods  or 
land  within  the  territory  may  be  seized  upon 
process  of  attacliment;  whereby  he  will  be 
c-onipelled  to  enter  an  appearance,  or  the 
court  acquires  jurisdiction  so  far  as  to  dis- 
pose of  the  property  attached.  This  is  some- 
times called  "foreign  attachment" 

Domestle  and  forelcn.  In  some  juris- 
dictions it  is  common  to  give  the  name  "do- 
mestic attachment"  to  one  Issuing  against  a 
resident  debtor,  (upon  the  special  ground  of 
fraud,  intention  to  abscond,  etc.,)  and  to  des- 
ignate an  attacUmeut  against  a  non-resident 
or  his  property,  as  "foreign."  Lougwell  v. 
Hartwell,  164  Pa.  533,  30  Atl.  405 ;  Biddle  v. 
Girard  Nat  Bank,  100  Pa.  356.  But  the 
term  "foreign  attachment"  more  properly 
belongs  to  the  process  otherwise  familiar- 
ly known  as  "garnishment"  It  was  a  pe- 
culiar and  ancient  remedy  open  to  cred- 
itors within  the  jurisdiction  of  the  city  of 
Ixindon,  by  which  they  were  enabled  to  sat- 
isfy their  own  debts  by  attaching  or  seiz- 
ing the  money  or  goods  of  the  debtor  in  the 
hands  of  a  third  person  within  the  juris- 
diction of  the  city.  Welsh  v.  Blackwell,  14 
N.  J.  Law,  346.  This  power  and  process  sur- 
vive in  modem  law,  in  all  common-law  juris- 
dictions, and  are  variously  denominated 
"garnishment,"  "trustee  process,"  or  "factor- 
izing." 

— Attaoliineiit  ezeontion.    A  name  given  In 
some  states  to   a  process  of  garnishment  for^ 
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the  satisfaction  of  a  judgment.  As  to  the  judg- 
ment debtor  it  ia  an  execution;  but  as  to  the 
garnishee  it  is  an  original  process — a  summons 
commanding  him  to  a!>pear  and  show  cause, 
if  any  he  has,  why  the  judgment  should  not  be 
leTied  on  the  goods  and  effects  of  the  defendant 
in  bis  hands.  Kennedy  v.  Agricultural  Ins.  Co., 
165  Pa.  179,  30  Atl.  724:  Appeal  of  L*ne, 
105  Pa.  61,  51  Am.  Rep.  166.-^ttMluBeiit  of 
prlTll«Ke.  In  English  law.  A  process  by 
which  a  man,  by  virtue  of  his  privilege,  calls 
ainother  to  litigate  in  that  court  to  which  he 
himself  belongs,  and  who  has  the  privilege  to 
answer  there.  A  writ  issued  to  apprehend  a 
person  in  a  privileged  place.  Termes  de  la 
Ley.-oAttaoIiaieiit  of  tbe  forest.  One  of 
the  three  courts  formerly  held  in  forests.  The 
highest  court  was  called  justice  in  eyre's  seat ;" 
the  middle,  the  "swainmote ;"  and  the  lowest, 
the  "attachmeat"    Manwood,  90,  99. 

ATTAnrDER.  Ibtit  extinction  of  civU 
rights  and  capacities  wbich  takes  place  when- 
ever .a  person  who  has  commuted  treason  or 
felony  receives  sentence  of  death  for  his 
crime..  1  Stepb.  Oomm.  408;  1  Bish.  Grim. 
Law,  f  641;  Qreen.v.  Shumway,  39  K.  T. 
431;  In  re  Garland,  32  How.  Prac.  (N.  Y.) 
}Sii ;  Cozens  v.  Long,  3  N.  J.  Law,  766;  State 
V.  Hastings,  37  Neb.  96,  55  N.  W.  781. 

It  differs,  from  conviction,  in  that  it  is  after 
judgment,  whereas  conviction  is  upon  the  ver- 
dict of  gniity,  but  before  judgment  pronounced, 
and  may  be,  quashed  upon  some  point  of  law 
reserved,  or  judgment  may  be  arrested.  The 
consequences  of  .  attainder  are  forfeiture  of 
property  and  corruption  of  Mood.    4  Bl.  Comm. 

At  the  common  law,  attainder  resulted  In 
three  ways,  vlr.:  hj/  confession,  iy  verdict, 
and  hy  process  or  outlawry.  The  first  case 
was  where  the  prisoner  pleaded  guilty  at  the 
bkr,  or  having  fled  to  sanctuary,  confessed 
his  guilt  and  abjured  the  realm  to  save  bis 
life.  The  second  was  where  the  prisoner 
pleaded  not  guilty  at  the  bar,  and  the  jury 
brought  in  a  verdict  against  him.  The  third, 
when  the  person  accused  made  his  escape 
and  was  outlawed- 

—BUI  of  attainder.  A  legislative  act,  di- 
rected against  a  designated  person,  pronounc- 
ing him  guilty  of  an  alleged  crime,  (usually  trea- 
son,) without  trial  or  conviction  according  to 
the  recognized  rules  of  procedure,  and  passing 
sentence  of  death  and  attainder  upon  him. 
"Bills  of  attainder,"  as  they  are  technically 
called,  are  such  special  acts  of  the  legislature 
as  inflict  capital  punishments  upon  persons 
supposed  to  be  guil^  of  high  offenses,  such  as 
treason  and  felony,  without  any  conviction  in 
the  ordinary  course  of  judicial  proceedings.  If 
^an  act  inflicts  a  milder  degree  of  punishment 
than  death,  it  is  called  a  "bill  of  pains  and  pen- 
alties," but  both  are  included  in  the  prohibition 
in  the  Federal  constitution.  Story,  Const.  { 
1344:  Cummings  v.  Missouri,  4  Wall.  323,  1» 
L.  Ed.  366:  Ex  parte  Garland,  4  Wall.  387, 
W  L.  Ed.  866;  People  v.  Hayes,  140  N.  T. 
484,  35  N.  BL  951,  23  L.  R.  A.  feo,  37  Am.  St. 
Rep.  572;  Green  v.  Shumway.  39  N.  Y.  431; 
In  le  Yung  Sing  Hee  (C.  C.)  36  Fed.  439. 

ATTAINT.  In  old  English  practice.  A 
writ  which  lay  to  inquire  whether  a  Jury  of 
twelve  men  bad  given  a  false  verdict  In  or- 
der that  the  Judgment  might  be  reversed.  3 
pi.  Comm.  402;  Bract,  fol.  288&-292.  This 
..Utqufry  was  made  by  a  grand  assise  or  Jury 


of  twenty-four  persons,  and,  if  they  found 
the  verdict  a  false  one,  the  Judgment  was 
that  the  Jurors  should  become  Infamous, 
should  forfeit  their  goods  and  the  profits  of 
their  lands,  should  themselves  be  imprisoned, 
and  their  wives  and  children  thrust  out  of 
doors,  should  have  their  houses  razed,  their 
trees  extirpated,  and  their  meadows  plowed 
up,  and  that  the  plaintiff  should  be  restored 
to  all  that  be  lost  by  reason  of  the  unjust 
verdict    3  Bl.  Comm.  404 ;  Co.  LItt  2946. 

A  person  was  said  to  be  attaint  when  he 
was  under  attainder,  (q.  v.)    Co.  Litt.  3906. 
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ATTEMPT.  In  criminal  law.  An  effort 
or  endeavor  to  accomplish  a  crime,  amount- 
lug  to  more  than  mere  preparation  or  plan- 
ning for  it,  and  which,  if  not  prevented, 
-would  have  resulted  in  the  full  consumma- 
tion of  the  act  attempted,  but  which,  In  fact 
does  not  bring  to  puss  the  party's  ultimate 
design.  People  v.  Moran,  123  N.  Y.  254,  25  N. 
E.  412,  10  L.  R.  A.  109,  20  Am.  St  Rep.  732 ; 
Gaudy  v.  State,  IS  Neb.  446,  14  N.  W.  143; 
Scott  v.  People,  141  111.  195,  30  N.  B.  329; 
Brown  v.  State,  27  Tex.  App.  330,  11  S.  W. 
412 ;  U.  S.  V.  Ford  (D.  C.)  34  Fed.  26 ;  Com. 
V.  Eagan,  190  Pa.  10,  42  Atl.  374. 

An  Intent  to  do  a  particular  criminal  thing 
combined  with  an  act  which  falls  short  of 
the  thing  intended.  1  Bish.  Crim.  Law,  i 
728. 

There  is  a  marked  distinction  between  "at- 
tempt" and  "intent."  The  former  conveys  the 
idea  of  physical  effort  to  accomplish  an  act; 
the  latter,  the  quality  of  mind  with  which  an 
act  was  done.  To  charge,  in  an  indictment,  an 
assault  with  an  attempt  to  murder,  is  not 
equivalent  to  charging  an  assault  with  intent 
to  murder.    State  v.  Marshall,  14  Ala.  411. 

ATTENDANT.  One  who  owes  a  duty 
or  service  to  another,  or  in  some  sort  depends 
upon  him.  Termes  de  la  Ley.  One  who  fol- 
lows and  waits  upon  another. 

ATTENDANT  TERMS.  In  English  law. 
Terms,  (usually  mortgages,)  for  a  long  period 
of  years,  which  are  created  or  k«pt  out- 
standing for  the  purpose  of  attending  or 
waiting  upon  and  protecting  the  iDherltance. 
1  Steph.  Oomm.  351. 

A  phrase  used  in  conveyancing  to  denote  es- 
tates which  are  kep^t  alive,  after  the  objects  for 
which  they  were  originally  created  have  ceased, 
so  that  they  might  be  deemed  merged  or  satis- 
fied, for  the  purpose  of  protecting  or  strengthen- 
ing the  title  of  the  owner.     Abbott. 

ATTENTAT.  T.«t  He  attempts.  In  the 
civil  and  canon  law.  Anything  wrongfully 
innovated  or  attempted  In  a  suit  by  an  in- 
ferior Judge,  (or  Judge  a  quo,)  pending  an 
appeal.  1  Addams,  22,  note;  Shelf.  Mar.  & 
Dlv.  562. 

ATTERMINARE.  In  old  English  law. 
To  put  oft  to  a  succeeding  term;  to  prolong 
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the  tlm*  of  payuent  of  a  debt    St  Weetm. 
2,  c.  4;   Ckiwell;   Blount 

ATTEBMININO.  In  old  EngliBh  law. 
A  putting  off;  the  granting  of  a  time  or 
term,  as  for  tbe  payment  of  a  debt.    Cowell. 

ATTEBMOI£MEIfT.  In  canon  law.  A 
making  terms;  a  composition,  as  wltb  cred- 
itors.   7  Low.  Can.  275J,  306. 

ATTEST.  To  witness  the  execution  of  a 
written  Instrument,  at  tbe  request  of  him 
who  makes  it,  and  subscribe  tbe  same  as  a 
witness.  White  t.  Magarahan,  87  Ga.  217, 
13  iS.  E.  50&;  Logwood  t.  Uussey,  60  Ala. 
421;  Arrlngton  v.  Arrington,  122  Ala.  510.  2ti 
Soutb.  152.  This  is  also  the  technical  word 
by  which,  In  the  practice  In  many  of  tbe 
states,  a  certifying  officer  gives  assurance 
of  the  genuineness  and  correctness  of  a  copy. 

An  "attested"  copy  of  a  document  is  one 
which  has  been  examined  and  compared  with 
the  original,  with  a  certificate  or  memoran- 
dum of  its  correctness,  signed  by  the  persons 
who  hare  examined  It.  Uoss,  etc.,  Co.  t. 
People,  4  111.  App.  515;  Donaldson  v.  Wood, 
22  Wend.  (N.  Y.)  400;  Oemer  v.  Mosber,  68 
Neb.  135,  78  N.  W.  3&1,  46  L.  B.  A.  244. 

ATTEBTATIOir.  Tbe  act  of  witnessing 
an  Instrument  In  writing,  at  the  request  of 
th^  party  making  the  same,  and  subscribing 
It  as  a  witness.     See  Attest. 

Execution  and  attentation  are  clearly  dis- 
tinct formalities;  the  former  being  tbe  act 
of  tbe  party,  the  latter  of  the  icitneHses  only. 

^Attestatioii  olanse.  Tbat  clause  wherein 
the  witnesses  certify  that  tbe  instrument  has 
been  executed  before  them,  and  the  manner  of 
the  execution  of  tbe  same.— AtteatinK  wit- 
mess.  One  who  signs  his  name  to  an  instru- 
ment, at  tbe  request  of  the  party  or  parties,  for 
tbe  purpose  of  proving  and  identifying  it.  Skin- 
ner V.  Bible  Soc.,  92  Wis.  20»,  «o  N.  W.  1037. 

ATTESTOR   OF   A   CAUTIONER.      In 

Scotch  practice.  A  person  who  attests  tbe 
sufficiency  of  a  cautioner,  and  agrees  to  be- 
come subgidiarie  liable  for  tbe  debt     BelL 

ATTHiE.  In  old  English  law.  Rigging; 
tacklfc    CoweU. 

ATTORK.  In  fencUl  law.  To  transfer 
or  turn  over  to  another.  Wbere  a  lord  alien- 
ed bis  seigniory,  he  might  with  tbe  consent 
of  the  tenant  and  In  some  cases  without 
attorn  or  transfer  the  homage  and  service  of 
the  latter  to  tbe  alienee  or  new  lord.  Bract 
fote.  816,  82. 

Xa  modem  law.  To  consent  to  the  trans- 
fer of  a  rent  or  reversion.  A  tenant  Is  said 
to  attorn  when  be  agrees  to  become  the  ten- 
ant of  tbe  person  to  whom  the  reversion  has 
been  granted.    See  Attobnuent. 


ATTORNARE.  In  feudal  law.  To  at- 
torn; to  transfer  or  turn  over;  to  appoint 
an  attorney  or  substitute. 

— Attonta^e  rem.  To  turn  over  money  or 
goods,  i.  e.,  to  assign  or  appropriate  them  to 
some  particular  use  or  service. 

ATTORNATO  FAOIENDO  VEL  RE- 
CIFIEHDO.  In  old  EMgUsh  law.  An  ob- 
solete writ  which  commanded  a  sheriff  or 
steward  of  a  county  court  or  hundred  court 
to  receive  and  admit  an  attorney  to  appear 
for  tbe  person  who  owed  suit  of  court. 
Fltzb.  Nat  Brev.  156. 

ATTORNE.  L,  Fr.  In  old  English  law. 
An  attorney.    Britt  c.  126. 

ATTORMET.  In  the  most  general  sense 
this  term  denotes  an  agait  or  substitute,  or 
one  who  is  appointed  and  authorized  to  act 
In  tbe  place  or  stead  of  another.  In  re 
Kicker,  60  N.  H.  207,  29  Atl.  559,  24  L.  K. 
A.  740;   Elchelberger  v.  Slfford,  27  Md.  320. 

It  Is  "an  ancient  English  word,  and  slgul- 
fieth  one  that  Is  set  In  tbe  tnme,  stead,  or 
place  of  another ;  and  of  these  some  be  pri- 
vate »  •  •  and  some  be  publike,  as  at- 
torneys at  law."  Co.  Utt.  516,  128a;  Brltt 
2856. 

One  who  Is  appointed  by  another  to  d» 
something  In  his  absence,  and  who  has  au- 
thority to  act  in  the  place  and  turn  of  bim  by 
whom  he  is  delegated. 

When  nsed  wltb  reference  to  the  proceed- 
ings of  courts,  or  the  transaction  of  business 
in  tbe  courts,  the  term  always  means  "at- 
torney at  law,"  q.  v.  And  see  People  v.  May, 
3  Mich.  603 ;  Kelly  v.  Herb,  147  Pa.  563,  23 
Aa  889;   Clark  v.  Morse,  16  La.  576. 

—Attorney  ad  hoc.  See  AD  Hoc— Attor- 
ney at  large.  In,  old  practice.  An  attorney 
who  practised  in  all  the  courts.  CowelL.^At-' 
toraey  1b  fact.  A  private  attorney  authoriz- 
ed by  another  to  act  in  his  place  and  stead, 
either  for  some  particular  purpose,  as  to  do  a 
particular  act,  or  for  the  tran«action  of  busi- 
ness in  general,  not  of  a  legal  character.  This 
authority  is  conferred  by  an  instrument  in 
writing,  called  a  "letter  of  attorney,"  or  more 
commonly  a  "power  of  attorney.  Treat  v. 
Tolman,  113  Fed.  893,  51  C.  C.  A.  622;  Hall 
v.  Sawyer,  47  Barb.  (N.  Y.)  119;  White  v. 
Fnrgeson,  29  Ind.  App.  144,  64  N.  E.  49.— At- 
torney of  record.  Tbe  one  whose  name  is 
entered  ou  the  record  of  an  action  -or  suit  as 
the  attorney  of  a  designated  party  thereto.  De- 
laney  v.  Husband,  64  N.  J.  I^w,  275.  45  Ati. 
265.^Att«raey  of  the  warda  and  llTerles. 
In  English  law.  This  was  tbe  third  officer 
of  the  duchy  court.  Bac.  Abr.  "Attorney."^ 
Public  attorney.  This  name  is  sometimes 
given  to  an  attorney  at  law,  as  distinguished 
from  a  private  attorney,  or  attorney  in  fact- 
Attorney's  certtfioate.  In  JBkiglish  law. 
A  certificate  that  the  attorney  named  has  paid 
the  annual  tax  or  duty.  This. is  required  to  be 
taken  out  every  year  by  all  practising  attorneys 
under  a  penalty  of  fifty  pounds.- Attontey^a 
lien.  See  Liem.— Letter  of  attorney.  A 
power  of  attorney;  a  written  instrument  by 
which  on*  person  constitutes  another  his  tme 
and  lawful  attorney,  in  order  that  the  latter 
may  do  for  tbe  former,  and  in  his  place  and 
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stead,  some  lawful  act.  People  y.  Smltb,  112 
Mich.  192,  70  N-  W.  406,  07  Am.  St.  Kep. 
3»2;   Civ.  Code  La.  1000.  art.  2985. 

ATTORNEY  AT  ULW.  An  advocate, 
counsel,  oUlcial  ageut  employed  In  preparing, 
managing,  and  trying  cases  in  the  courts. 
An  officer  in  a  court  of  Justice,  vyho  is  em- 
ployed by  a  party  In  a  cause  to  manage  the 
same  for  him. 

In  «"gH-*  law.  An  attorney  at  law  was 
a  public  officer  belonging  to  the  superior 
courts  of  common  law  at  Westminster,  who 
conducted  legal  proceedings  on  l)ehalf  of  oth- 
ers, called  his  clients,  by  whom  he  was  re- 
tained; he  answered  to  the  solicitor  in  the 
courts  of  chancery,  and  the  proctor  of  the 
admiralty,  ecclesiastical,  probate,  and  divorce 
courts.  An  attorney  was  almost  Invariably 
also  a  solicitor.  It  is  now  provided  by  the 
judicature  act,  1873,  S  87,  that  solicitors,  at- 
torneys, or  proctors  of,  or  by  law  empowered, 
to  practise  in,  any  court  the  Jurisdiction  of 
which  is  by  that  act  transferred  to  the  high 
court  of  Justice  or  the  court  of  apimul,  shall 
be  called  "soUcitoi-s  of  the  supreme  court" 
Wharton. 

The  term  is  in  use  in  America,  and  in  moat 
of  the  states  includes  "barrister,"  "counsellor," 
and  "solicitor,"  in  ttie  sense  in  witich  tliose 
terms  are  used  in  England.  In  some  siates, 
as  well  as  in  the  United  States  supreme  court, 
"attorney"  and  "counsellor"  are  distinguishable, 
the  foi'mer  term  being  applied  to  the  younger 
members  of  the  bar,  and  to  those  who  carry 
on  the  practice  and  formal  parts  of  the  suit, 
while  "counsellor"  is  the  adviser,  or  special 
counsel  retained  to  try  the  cause.  In  some  ju- 
risdictionii  one  must  hare  been  an  attorney 
for  a  given  time  before  he  can  be  admitted  to 
practise  as  a  counsellor.    Rap.  &  L. 

ATTOBMET  OENERAI..  la  EngUsh 
law.  The  chief  law  officer  of  the  realm,  be- 
ing created  by  letters  patent,  whose  office  Is 
to  exhibit  informations  and  prosecute  for  the 
crown  in  matters'  criminal,  and  to  file  bills 
in  the  exchequer  in  any  matter  couceruiug 
the  king's  revenue.  State  v.  Cunulugbam.  S3 
Wis.  90,  K  N.  W.  35,  17  L.  K.  A.  140,  35 
Am.  St.  Rep.  27. 

In  Amerioaa  law.  The  attorney  general 
of  the  United  States  Is  the  head  of  the  de- 
partment of  Justice,  appointed  by  the  presi- 
dent, and  a  member  of  the  cabinet  He  ap- 
pears in  l>ehalf  of  the  government  In  all 
cases  in  the  supreme  court  in  which  it  is  in- 
terested, and  gives  his  legal  advice  to  the 
president  and  heads  of  departments  upon 
questions  submitted  to  hfm. 

In  each  state  also  there  is  an  attorney  gen- 
eral, or  similar  officer,  who  appears  for  the 
people,  as  in  E^ngland  the  attorney  general 
appears  for  the  crown.  State  v.  District 
Court,  22  Mont.  2.'*,  55  Pac.  »1«;  People  v. 
Kramer,  33  Misc.  Rep.  20!).  G8  N.  Y.  Supp. 
383. 


A  TTOItlfETBHIP. 
agent  or  attorney. 


The    office    of    an 


ATTORNMENT.  In  feudal  and  old  Eng- 
lish law.  A  turning  over  or  transfer  by  a 
lord  of  the  services  of  bis  tenant  to  the 
grantee  of  his  seigniory. 

Attornment  is  the  act  of  a  person  who 
holds  a  leasehold  interest  In  land,  or  estate 
for  life  or  years,  by  which  he  agrees  to  be- 
come the  tenant  of  a  stranger  who  has  ac- 
quired the  fee  in  the  land,  or  the  remainder 
or  reversion,  or  the  right  to  the  rent  or  serv- 
ices by  which  the  tenant  holds.  Llndley  v. 
Dakln,  13  lud.  388;  Willis  v.  Moore,  5»  Tex. 
636,  46  Am.  Rep.  284;  Foster  v.  Morris,  3 
A.  K.  Marsh.  (Ky.)  UlO,  13  Am.  Dec.  205. 

AU  BE80IN.  In  case  of  need.  A  French 
phrase  sometimes  incorporated  in  a  bill  of 
exchange,  pointing  out  some  person  from 
whom  payment  may  be  sought  in  case  the 
drawee  falls  or  refuses  to  iMiy  the  bllL 
Story,  Bills,  {  65. 

AUBAINE.     See  Dsorc  d'Aubaike. 

AUCTION..     A    public   sale   of    laud   or 
goods,  at  public  outcry,  to  the  highest  bid 
der.    Russell  v.  Miner,  Ul  Barb.  (N.  1'.)  530 : 
Ulbler   T.  Hoag,   1   Watts  &   S.   (Pa.)   553; 
CrandaU  ▼.  State,  28  Ohio  St  481. 

A  sale  by  auction  is  a  sale  by  public  out- 
cry to  the  highest  bidder  on  the  spot.  Civ. 
Code  Cal.  §  1792;   Civ.  Code  Dak.  i  1022. 

The  sale  by  auction  is  that  which  takes 
place  when  the  thing  is  offered  publicly  to  be 
sold  to  whoever  will  give  the  highest  price- 
Civ.  Code  La.  art  2601. 

Auction  is  very  generally  defined  as  a  sale  to 
the  highctt  bidder,  and  this  is  the  usual  meaning. 
There  may,  however,  be  a  sale  to  the  lowe*t 
bidder,  as  where  land  i's  sold  for  non-payment 
of  taxes  to  whomsoever  will  take  it  for  the 
shortest  term ;  or  where  a  contract  is  offered 
to  the  one  who  will  perform  it  at  the  lowest 
price.  And  these  appear  fairly  included  in  the 
term  "auction."     Abbott. 

— I>atoh  anctioli.  A  method  of  sale  by  auc- 
tion which  consists  in  the  public  offer  of  the 
property  at  a  price  beyond  Its  value,  and  then 
gradually  lowering  the  price  until  some  one 
becomes  the  purchaser.  Crandall  v.  State,  28 
Ohio  St.  482.— Pnblio  anotion.  A  sale  of 
property  at  auction,  where  any  and  all  per- 
B0D9  who  choose  are  permitted  to  attend  and 
offer  bids.  Though  this  phrase  is  frequently 
used,  it  is  doubtful  whether  the  word  "public 
adds  anything  to  the  force  of  the  expression, 
since  "auction"  it.self  imports  publicity.  If 
there  can  be  such  a  thing  as  a  private  auction, 
it  must  be  one  where  the  property  is  sold  to 
the  highest  bidder,  but  only  certain  ^rsons, 
or  a  certain  class  of  persons,  are  permitted  to 
be  present  or  to  offer  bids. 

AUCTIONARLS.  Catalogues  of  goods 
for  public  sale  or  auction. 

AVCTIONARITTS.  One  vrtio  bought 
and  sold  again  ut  iiu  increased  price;  an 
auctioneer.    Si)elinau.  , 

AUGTIONEEB.  A  (terson  authorised 
or  licensed  by  law  to  sell  lands  or  goods  of 
other  i>ersotts  at  public  auction;    one  who 
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aellB  at  auction.  Crandall  v.  State,  28  Ohio 
St.  481;  WlUlams  v.  Mllllngton,  1  H.  Bl. 
83;   Russell  v.  Miuer,  5  Laos.  (N.  Y.)  539. 

Atirtionecrs  differ  from  hrokerx.  in  that  the 
latter  may  Ixith  buy  aud  sell,  wberear)  auction- 
een  can  only  sell;  also  brolcpi's  uiay  sell  by 
private  contract  only,  and  auctionpers  by  pub- 
lic Buctiuu  only.  AuctioneerH  can  only  sell 
goods  for  i-pady  money,  but  factors  may  sell  up- 
on credit.  Willtes  V.  Ellii!,  2  n.  Bl.  507;  Stew- 
ard V.  Winters.  4  Sandf.  Ch.  (N.  Y.)  590. 

A1TCTOB.      In    the    Bomaji    I«w.      An 

auctioneer. 

In  the  eivll  law.  A  grantor  or  yendor 
ot  any  kind. 

Im  old  Frenoh  law.  A.  plaintiff.  Kel- 
iiam. 

AITOTOBITAg.  In  tlio  civil  law.  Au- 
thority, 

In  old  Enra]pean  law.  A  diploma,  or 
royal  charter.  A  word  frequently  used  by 
Gregory  of  Tours  and  later  writers.  Spel- 
man. 

Anetoritatea  pUIosophoram,  medloo- 
ram,  et  poetax^m,  sunt  in  oansls  alle- 
candai  et  tenenda.  The  opinions  of  phil- 
osophers, physicians,  and  poets  are  to  be 
alleged  and  received  in  causes.  C!o.  Lltt. 
264. 

Anovpla  ▼erboram   rant   Jndioe   Indls- 

na.  Catching  at  words  is  unworthy  of  a 
Jndge.    Hob.  343. 

Audi  alteram  partem.  Hear  the  other 
side:  hear  both  sides.  No  man  should  be 
condemned  unheard.  Broom,  Max.  113.  See 
U  R.  2  P.  C.  IOC. 

AUUIKACE.  In  international  law.  A 
hearing;  interview  with  the  sovereign.  The 
king  or  other  chief  executive  of  a  country 
grants  an  audience  to  a  foreign  minister  who 
comes  to  him  duly  accredited;  and,  after  the 
recall  of  a  minister,  an  "audience  of  leave" 
ordinarily  is  accorded  to  him. 

AUUIKMCX  COTJBT.  In  English  law. 
A  court  belonging  to  the  Archbishop  of  Can- 
terbury, having  Jurisdiction  of  matters  of 
form  only,  as  the  confirmation  of  bishops, 
and  the.  like.  This  court  has  the  same  au- 
thority with  the  Court  of  Arches,  but  is  of 
inferior  dignity  and  antiquity.  The  Dean  of 
the  Arches  is  the  official  auditor  of  the  Audi- 
ence court.  The  Archbishop  of  York  has 
also  his  Audience  court. 

AimiENDO    ET    TERMIKAirBO.       A 

writ  or  commission  to  certain  persons  to  ap- 
pease and  punish  any  insurrection  or  great 
riot    Fltzh.  Nat.  Brev.  110. 

AUDIT.  As  a  verb;  to  make  an  official 
investigation  and  examination  of  accounts 
and  vouchers. 

As  a  noun;  the  process  of  auditing  ac- 
counts;   the  bearing  and  investigation  had 


before  an  auditor.  People  v.  Green,  6  Daly 
(N.  y.)  200;  .Maddox  v.  Randolph  County,  65 
Ga.  218;  Macbias  Elver  Co.  v.  Pope,  35  Me. 
22;  Cobb  Coimty  v.  Adams,  68  Ga.  51; 
Clement  v.  Lewistou.  97  Me.  95,  53  Atl.  985; 
People  V.  Barnes,  114  N.  Y.  317,  20  N.  B. 
600;   In  re  Clark,  5  Fed.  Cas.  854. 

AUDITA  QUEBEIiA.  The  name  of  a 
writ  constituting  the  initial  process  in  an  ac- 
tion brought  by  a  Judgment  defendant  to  ob- 
tain relief  against  the  consequences  of  the 
Judgment,  on  account  of  some  matter  of  de- 
fense or  discharge,  arising  since  its  rendi- 
tion and  which  could  not  be  taken  advantage 
of  otherwise.  Foss  v.  Witbam,  9  Allen 
(Mass.)  572;  Longworth  v,  Screven,  2  Hill 
(S.  C.)  298,  27  Am.  Dec.  381;  McLean  v. 
Bindley,  114  Pa.  559,  8  Atl.  1;  Wetmore  v. 
Law,  34  Barb.  (N.  Y.)  517;  Manning  v. 
Phillips,  65  Ga.  550;  Coffin  v.  Ewer,  5  Mete. 
(Mass.)  228;  Gleason  v.  Peck,  12  Vt  56,  36 
Am.  Dec  829. 

ATTDITOB.  A  public  officer  whose  func- 
tion is  to  examine  and  pass  upon  the  ac- 
counts and  vouchers  of  officers  who  have  re- 
ceived and  expended  public  money  by  lawful 
authority. 

In  practice.  An  officer  (or  officers)  of  the 
court,  assigned  to  state  the  items  of  debit 
and  credit  between  the  parties  in  a  suit 
where  accounts  are  in  question,  and  exhibit 
the  balance.  Whltwell  v.  Willard,  1  Mete. 
(Mass.)  218. 

In  EnsUsh  law.  An  officer  or  agent  of 
the  crown,  or  of  a  private  individual,  or  cor- 
l)oration,  who  examines  periodically  the  ac- 
counts of  under  officers,  tenants,  stewards, 
or  baillfCs,  and  reports  the  state  of  their  ac-  . 
counts  to  his  principal. 

—Auditor  of  tite  receipts.  An  officer  of 
the  English  exchequer.  4  Inst  107.— Auditors 
of  the  imprest.  Officers  in  the  English  ex- 
chequer, who  formerly  had  the  charse  of  audit- 
ini;  the  accounts  of  the  customs,  naval  and  mili- 
tary expenses,  etc.,  now  performed  by  the  com- 
missioners for  auditing  public  accounts. 

ATTGMENTATIOir.  The  increase  of  the 
crown's  revenues  from  the  suppression 
of  religious  houses  and  the  appropriation  of 
their  lands  and  revenues. 

Also  the  name  of  a  court  <now  abolished) 
erected  27  Hen.  VIII.,  to  determine  suits 
aud  controversies  relating  to  monasteries  and 
abbey-lands. 

Angiuta  IcEilnis  aolnta  non  est.     The 

empress  or  queen  is  not  privileged  or  ex- 
empted from  subjection  to  the  laws.  1  Bl. 
Comm.  219;   Dig.  1,  3,  31. 

AVUL.  In  old  English  law.  A  hall,  or 
court;  the  court  of  a  baron,  or  manor;  a 
court  baron.     Speluian. 

— AnIa  eccleslie.  .-V  nav«  or  body  of  a  chnrch 
where  temporal  courts  were  anciently  held.— 
Atda  rcKls.     The  chie^j?ff;»^^^9^BJi|gJ^ip^ 
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early  Norman  times.  It  was  established  by 
William  the  Conqueror  in  his  own '  hall.  It 
was  composed  of  the  ^preat  officers  of  state, 
resident  in  the  palace,  and  followed  the  king's 
household  in  all  his  expeditions. 

AUUIAOE.    See  Alnaoeb. 

AUXiHAOER.     See  Alhaqeb. 

AUMEEN.  In  Indian  law.  Trustee;  com- 
missioner; a  temporary  collector  or  su- 
pervisor, appointed  to  tlie  cliarge  of  a  coun- 
try on  tlie  removal  of  a  zemindar,  or  for  any 
otiier.  particular  purpose  of  local  investiga- 
tion or  arrangement. 

AUMHi.     In  Indian  law.    Agent;  officer; 

.  hative  collector  of  revenue ;    superintendent 

of  a  district  or  division  of  a  country,  either 

oh  tlie  part  of  the  government  zemindar  or 

renter. 

AUMIU>AB.  In  Indian  law.  Agent; 
the  liolder  of  an  office;  an  intendant  and 
collector  of  tlie  revenue,  uniting  civil,  mili- 
tary, and  financial  powers  under  the  Mo- 
hammedan government. 

'  AUMOKE,  SERVICE  IS.  Where  lands 
are  given  in  alms  to  some  church  or  reli- 
gious house,  upon  condition  that  a  service 
or  prayers  shall  be  ottered  at  certain  times 
for  the  repose  of  the  donor's  soul.  Britt. 
184. 

AUNOEI.  WEIGHT.  In  English  law. 
An  ancient  mode  of  weighing,  described  by 
Cowell  as  "a  kiud  of  weight  with  scales 
hanging,  or  books  fastened  to  each  end  of  a 
staff,  which  a  man,  lifting  up  upon  his  fore- 
finger or  hand,  discerneth  th^  quality  or 
difference  between  the  weight  and  the  thing 
weighed." 

AUNT.  The  sister  of  one's  father  or 
mother,  and  a  relation  in  the  third  degree^ 
correlative  to  niece  or  nephew. 

AURA  EPTLEPTICA.  In  medical  juris- 
prudence. A  term  used  to  designate  the 
sensation  of  a  cold  vapor  frequently  experi- 
enced by  epileptics  before  the  loss  of  con- 
sciousness occurs  in  an  epileptic  fit.  Aurentz 
V.  Anderson,  3  Pittsb.  R.  (Pa.)  311. 

AURES.  A  Saxon  punishment  by  cutting 
off  the  ears,  Inflicted  on  those  who  robbed 
churches,  or  were  guilty  of  any  other  theft. 

AURUM  REOnrJE.  Queen's  gold.  A 
royal  revenue  belonging  to  every  queen  con- 
sort during  her  marriage  with  the  king. 

AUTER,  Autre.    L.  Fr.    Another;  other. 

— Anter  •etlon  pendant.  In  pleading.  An- 
other action  pending.  A  species  of  plea  in 
abatement.  1  Chit.  PI.  454.— Anter.  droit. 
In  right  of  ani0ther«  e.  p.,  a  trustee  holds  trust 
property  in  right  of  his  ccntui  que  truit.  A 
proehein  amy  sues  in  right  of  an  infant.  2  BL 
iComm.  176. 


AUTHEHTIC.  Genuine;  true;  having 
the  character  and  authority  of  an  original; 
duly  vested  with  all  necessary  formalities 
and  legally  attested;  competent,  credible, 
and  reliable  as  evidence.  Downing  t.  Brown, 
3  Ck>lo.  590. 

AUTHENTIO  ACT.  In  the  civil  law. 
An  act  which  has  heen  executed  before  a 
notary  or  other  public  officer  authorized  to 
execute  such  functions,  or  which  is  testified 
by  a  public  seal,  or  has  been  rendered  public 
by  the  authority  of  a  competent  magistrate, 
or  which  is  certified  as  being  a  copy  of  a 
public  register.  Not.  73,  c.  2;  Cod.  7,  62; 
C,  4,  21 ;  Dig.  22.  4. 

The  authentic  act,  as  relates  to  contracts, 
is  that  which  has  been  executed  l)efore  a  no- 
tary public  or  other  officer  authorized  to  exe- 
cute such  functions,  in  pre8.ence  of  two  wit- 
nesses, free,  male,  and  aged  at  least  fourteen 
years,  or  of  three  witnesses,  If  the  party  be 
blind.  If  the  party  does  not  know  how  to 
sign,  the  notary  must  cause  him  to  affix  his 
mark  to  the  Instrument  All  proo6s  vcrbala 
of  sales  of  succession  property,  signed  by  the 
sheriff  or  other  person  maldng  the  same,  by 
the  purcliaser  and  two  witnesses,  are  au- 
thentic acts,    dvil  Code  La.  art  2234. 

AUTHEMTIOATIOir.      In    the    law    of 

evidence.  The  act  or  mode  of  giving  au- 
thority or  legal  authenticity  to  a  statute,  rec- 
ord, or  other  written  instrument,  or  a  certi- 
fied copy  thereof,  so  as  to  render  it  legally 
admissible  in  evidence.  Mayfleld  v.  Sears, 
133  Ind.  86,  32  N.  B.  816;  Hartley  v.  Ferrell, 
9  Fla.  380;  In  re  Fowler  (C.  C.)  4  Fed.  303. 
An  attestation  made  by  a  proper  officer 
by  which  he  certifies  that  a  record  is  in  due 
form  of  law,  and  that  the  person  who  certi- 
fies It  is  the  officer  appointed  so  to  do. 

AVTHENTICS.  In  the  civil  law.  A 
Latin  translation  of  the  Novels  of  Justinian 
by  an  anonymous  author;  so  called  because 
the  Novels  were  translated  entire,  in  order 
to  disttuguish  it  from  the  epitome  made  by 
Julian. 

There  is  another  collection  so  called,  com- 
piled by  Imier,  of  incorrect  extracts  from 
the  Novels  and  inserted  by  him  in  the  Code, 
in  the  places  to  which  they  refer. 

AUTHENTICUM.  In  the  civil  law.  An 
original  instrument  or  writing;  the  original 
of  a  win  or  other  instrument,  as  distinguish- 
ed from  a  copy.    Dig.  22,  4,  2;   Id.  29.  8,  12. 

AUTHOR.  One  who  produces,  by  his 
own  intellectual  lalior  applied  to  the  materi- 
als of  his  composition,  an  arrangement  or 
compilation  new  in  itself.  Atwill  v.  Ferrett, 
2  Blatchf.  39,  Fed.  Cas.  No.  640;  Nottage 
V.  Jackson,  11  Q.  B.  Dlv.  637;  Lithographic 
Co.  V.  Barony,  111  U.  S.  63.  4  Sup.  Ct  279, 
28  L.  Ed.  349. 
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AUTHORITIES.  Oltations  to  statutes, 
precedents,  Judicial  decisions,  and  text-books 
of  the  law,  made  on  the  argument  of  ques- 
tions of  law  or  the  trial  of  causes  before  a 
court.  In  support  of  the  legal  positions  con- 
tended for. 

AUTHOBITT.  In  oontraets.  The  law- 
ful delegation  of  power  by  one  person  to  an- 
other. 

In  the  English  law  relating  to  public  ad- 
ministration, an  authority  is  a  body  having 
Jurisdiction  in  certain  matters  of  a  public 
natare. 

Xm  coTMnMseatal  law.  Legal  power;  a 
right  to  command  or  to  act;  the  right  and 
power  ot  public  officers  to  require  obedience 
to  their  orders  lawfully  issued  in  the  scope 
of  their  pablic  duties. 

Authority  to  exeonte  a  deed  ainst  ht 
ElTMB  by  deed.  Com.  Dig.  "Attorney,"  0, 
5;  4  Term,  313;  7  Term,  207;  1  Holt,  141; 
Blood  V.  Goodrich,  9  Wend.  (N.  Y.)  68,  75, 
24  Am.  Dec.  121;  Banorgee  t.  Hoyey,  5 
Mass.  11,  4  Am.  Dec.  17;  Cooper  t.  Rankin, 
5  BtaL  (Pa.)  613. 

AUTO  AOOBDABO.  In  Spanish  colonial 
law.  An  order  emanating  from  some  su- 
perior tribunal,  promulgated  in  the  name 
and  by  the  authority  of  the  sovereign.  Scbm. 
Civil  Law,  93. 

AUTOCBAOT.  The  name  of  an  nnlim- 
Ited  monarchical  government  A  government 
at  the  will  of  one  man,  (called  an  "auto- 
crat,") unchecked  by  constitutional  restric- 
tions or  limitations. 

AUTOOBAFH.  The  handwriting  of  any 
one. 

AUTOMATISM.  In  medical  Jurispru- 
dence, this  term  Is  applied  to  actions  or 
conduct  of  an  individual  apparently  occur- 
ring without  will,  purpose,  or  reasoned  in- 
tention on  his  part;  a  condition  sometimes 
observed  in  persons  who,  without  being  ac- 
tually Insane,  suffer  from  an  obscuration  of 
the  mental  faculties,  loss  of  volition  or  of 
memory,  or  kindred  affections.  "Ambulatory 
automatism"  describes  the  pathological  im- 
pulse to  purposeless  and  Irresponsible  wan* 
derings  from  place  to  place  often  chnracter- 
Istlc  of  patients  suffering  from  loss  of  mem- 
ory with  dissociation  of  personality. 

AUTONOMT.  The  political  Independ- 
«ice  of  a  nation;  the  right  (and*  condition) 
of  self-government. 

AUTOPST.  The  dissection  of  a  dead 
body  for  the  purpose  of  Inquiring  Into  the 
cause  of  death.  Pub.  St.  Mass.  1882,  p.  1288. 
Snddatb  v.  Insurance  Co.  (C.  C.)  106  Fed. 


AUTRE.    L.  Fr.    Another. 

—Autre  aetimiL  pendant.  Another  action 
pending.— Autre  droit.  The  right  of  another. 
-^Antre  Tie.  Another's  life.  A  person  hold- 
ing an  estate  for  or  during  the  life  of  another 
is  called  a  tenant  "pur  autre  vie,"  or  "pur 
terme  d'autre  vie."  Litt.  {  56;  2  Bl.  Comm. 
120. 

AUTREFOIS.  L.  Fr.  At  another  time; 
formerly;   before;   heretofore. 

— Autrefois  aoqnlt.  In  criminal  law.  For- 
merly acquitted.  The  name  of  a  plea  in  bar  to 
a  criminal  action,  stating  that  the  defendant 
has  been  once  already  indicted  and  tried  for  the 
same  alleged  offense  and  has  been  acquitted. 
Simco  V.  State,  9  Tex.  App.  348;  U.  S.  v. 
Gibert,  25  Fed.  Gas.  1,294.— Autrefois  at- 
taint. In  criminal  law.  Formerly  attainted. 
A  plea  that  the  defendant  has  already  been  at- 
tainted for  one  felony,  and  therefore  cannot 
be  criminally  prosecuted  for  another.  4  BI.' 
Comm.  336.— Autrefois  oonviot.  Formerly 
convicted.  In  criminal  law.  A  plea  by  a  crim- 
inal in  bar  to  an  indictment  that  be  has  been 
formerly  convicted  of  the  game  identical  crime. 
4  BI.  Comm.  336;  4  Steph.  Comm.  404;  Sim- 
co V.  State,  9  Tex.  App.  348;  D.  S.  v.  Olsen 
ffi.  C.)  57  Fed.  582;    ^h^hetd  v.  People,  2& 

AUXILIART.  Aiding;  attendant  on; 
ancillary,  (9.  v.)  As  an  auxiliary  bill  in 
equity,  an  auxiliary  receiver.  See  Buckley 
V.  Harrison,  10  Misc.  Rep.  6^3,  31  N.  T. 
Supp.  1001. 

AUXHiIUM.  In  feudal  and  old  English 
law.  Aid;  compulsory  aid,  hence  a  tax  or 
tribute;  a  kind  of  tribute  paid  by  the  vas- 
sal to  his  lord,  being  one  of  the  Incidents  of 
the  tenure  by  knight's  service.     Spelman. 

— AnziUnm  ad  flUum  militem  faolenduni 
et  fiUam  marltaadam.  An  ancient  writ 
which  was  addressed  to  the  sheriff  to  levy  com- 
pnlsorily  an  aid  towards  the  knighting  of  a  son 
and  the  marrying  of  a  daughter  of  the  tenants 
in  ooptte  of  the  crown.- Angllium  curlse.  'In 
Old  l^glish  law.  A  precept  or  order  of  court 
citing  and  convening  a  party,  at  the  suit  and 
request  of  another,  to  warrant  something.— 
AnxUlum  regis.  In  English,  law.  The  king's 
aid  or  money  levied  for  the  royal  use  and  fhe 
public  service,  as  taxes  granted  by  parliament. 
— Auzllium  Tioe  comitL  An  ancient  duty 
paid  to  sheriffs.    CoweJI. 

AVAIL  OF  MARRIAGE.  In  feudal 
law.  The  right  of  marriage,  which  the'  lord 
or  guardian  in  chivalry  had  of  dlsiK>8lng  of 
his  Infant  ward  In  matrimony.  A  guardian 
in  socage  had  also  the  same  right  h«t  not 
attended  with  the  same  advantage.  2  BL 
Comm.  88, 

In  Scoteh  law.  A- certain  suin  due  by 
the  heir  of  a  deceased  ward  vassal,  when  the 
heir  became  of  marriageable  age.  Ersk. 
Inst  2,  5,  1& 

AVAILABI4E  MEANS.  This  phrase,, 
among  mercantile  men,  is  a  term  well  un- 
derstood to  bei  anything  which  can  readily 
be  converted  Into  money;  but  it  Is  not  nec- 
essarily or  primarily  money  Itself.  McFad- 
den  V.  Leeka,  48.  Ohio . 
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Benedict  v.  Huntiugton.  32  N.  Y.  224;  Brig- 
ham  V.  TlUlnghast.  13  N.  Y.  21& 

AVAILS.  'Profits,  or  proceeds.  This 
word  seems  to  hare  been  construed  only  In 
reference  to  wills,  and  In  them  It  means  the 
corpvs  or  proceeds  of  the  estate  after  the 
payment  of  the  debts.  1  Amer.  &  Eng.  Enc. 
Law,  10.19.  See  Allen  v.  l)e  Witt,  3  X.  Y. 
279;  McNaughton  v.  McNaugbton,  34  N.  Y. 
201. 

AVAL.  In  French  law.  The  guaranty 
of  a  bill  of  exchange;  so  called  because  usu- 
ally placed  at  the  foot  or  bottom  (aval)  of 
the  bill.    Story,  Bills,  §S  394,  454. 

The  act  of  subscribing  one's  signature  at 
the  bottom  of  a  promissory  note  or  of  a  bill 
of  exchange;  properly  an  act  of  suretyship, 
by  the  party  signing.  In  favor  of  the  party 
to  whom  the  note  or  bill  is  glren.  1  Low. 
Can.  221. 

AVANTUBE.  L.  Fr.  Chance;  hazard; 
mischance. 

AVARIA,  AVAItlE.  Average;  the  loss 
and  damage  suffered  In  the  course  of  a  navi- 
gation.    Poth.  Mar.  Louage,  105. 

AVENAOE.  A  certain  quantity  of  oats 
paid  by  a  tenant  to  bis  landlord  as  rent,  or 
In  lieu  of  some  other  duties. 

AVEHTUBS,     or     ADVEKTUBE.       A 

mischance  causing  the  death  of  a  man,  as 
where  a  person  is  suddenly  drowned  or  killed 
by  any  accident,  without  felony.  Co.  Lltt 
391. 

AVEH.    L.  Fr.    To  have. 

-.Aver  et  t«nev.  In  old  conveyancing.  To 
have  and  to  hold. 

AVER,  V.  Ib  pleadinK.  To  declare  or 
assert;  to  set  out  distinctly  and  formally; 
to  allege. 

la  old  pleading.  To  avouch  or  verify. 
Litt.  f  691;  Co.  Litt  3626.  To  make  or 
prove  true;   to  make  good  or  Justify  a  plea. 

AVER,  n.  In  old  English  and  French. 
Property;  substance,  estate,  and  particular- 
ly live  stock  or  cattle;  hence  a  working 
'beast;   a  horse  or  bullock. 

^^Ter  oont.  A  rent  reserved  to  relisious 
houses),  to  be  paid  by  their  tenants  in  com. 
— Aver  land.  In  feudal  law.  Land  plowed 
by  the  tenant  for  the  proper  use  of  the  lord  of 
the  soil. — Aver  penny.  Money  paid  towards 
the  king's  averages  or  carriages,  and  so  to  be 
freed  thereof.— Aver  sllTev.  A  custom  or  rent 
formerly  so  called. 

AVERAGE.  A  medium,  a  mean  propor- 
tion. 

In  old  Ensllali  law.  A  service  by  horse 
or  carriage,  anciently  due  by  a  tenant  to  his 


lord.  Cowell.  A  labor  or  service  perfonued 
with  working  cattle,  horses,  or  oxen,  or  with 
wagons  and  carriages.    Spelman. 

Stubble,  or  remainder  of  straw  and  grass 
left  in  corn-fields  after  harvest.  In  Kent  it 
is  called  "urattvn,"  and  in  other  parts 
"roughfngg." 

In  maritime  law.  Loss  or  damage  acci- 
dentally happening  to  a  vessel  or  to  its  cargo 
during  a  voyage. 

Also  a  small  duty  paid  to  masters  of  ship?, 
when  goods  are  sent  in  another  man's  ship, 
for  their  care  of  the  goods,  over  and  above 
the  freight. 

In  marine  insnranee.  Where  loss  or 
damage  occurs  to  a  vessel  or  its  cargo  at 
sea,  average  Is  the  adjustment  and  appor- 
tionment of  such  loss  between  the  owner,  the 
freight,  and  the  cargo,  In  proportion  to  their 
respective  Interests  and  losses,  in  order  that 
one  may  not  suffer  the  whole  loss,  but  each 
contribute  ratably.  Coster  v.  Insuranci  Co., 
2  Wash.  C.  C.  51,  6  Fed.  Cas.  611;  Insur- 
ance Co.  v.  Bland,  9  Dana  (Ky.)  147 ;  Whlt- 
teridge  t.  Norris,  6  Mass.  125;  NIckerson 
V.  Tyson,  8  Mass.  4<i7;  Insurance  Co.  v. 
Jones,  2  Bin.  (Pa.)  552.  It  Is  of  the  follow- 
ing kinds: 

General  average  (also  called  "gross")  con- 
sists of  expense  purposely  incurred,  sacrifice 
made,  or  damage  sustained  for  the  common 
safety  of  the  vessel,  freight,  and  cargo,  or 
the  two  of  them,  at  risk,  and  is  to  be  con- 
tributed for  by  the  several  interests  in  the 
proportion  of  their  resi>ective  values  exposed 
to  the  common  danger,  and  ultimately  sur- 
viving, including  the  amount  of  expense, 
sacrifice,  or  damage  so  incurred  in  the  con- 
tributory value.  2  Phil.  Ins.  i  1269  et  seq. 
2  Steph.  Comm.  179;  Padelford  v.^  Board- 
man,  4  Mass.  548. 

Particular  average  is  a  loss  happening  to 
the  ship,  freight,  or  cargo  which  is  not  to  be 
shared  by  contribution  among  all  those  in- 
terested, but  must  be  borne  by  the  owner  of 
the  subject  to  which  it  occurs.  It  is  thus 
called  In  contradistinction  to  general  aver- 
age. Bargett  v.  Insurance  Co.,  3  Bosw.  (N. 
Y.)  395. 

Petty  average.  In  maritime  law.  A  term 
used  to  denote  such  charges  and  disburse- 
ments as,  according  to  occurrences  and  the 
custom  of  every  place,  the  master  necessari- 
ly furnishes  for  the  benefit  of  the  ship  and 
cargo,  either  at  the  place  of  loading  or  un- 
loading, or  on  the  voyage;  such  us  the  hire 
of  a  pilot  for  conducting  a  vessel  from  one 
place  to  another,  towage,  light  money,  bea- 
conage, anchorage,  bridge  toll,  quarantine  and 
such  like.  Park,  Ins.  100.  The  particulars 
helonglng  to  this  head  depend,  however,  en- 
tirely upon  usage.     Abb.   Ship.  404. 

Simple  average.     Particular  average,  (g.  t).) 

— ^▼erace  charges.  "Average  charges  for 
toll  and  transportation"  are  understood  to  mean, 
and  do  mean,  charges  made  at  a  mean  rate,  ob- 
tained by  dividing  the  entire  receiuU  for  .toll 

Digitizeaby XjCmJ^IVI 


ATBRAGB 


109 


AVOWRY 


and  tmnsportation  by  the  whole  qnantity  of 
tonnage  carried,  reduced  to  a  common  standard 
of  tons  moved  one  mile.  Hersh  v.  Railway  Co., 
74  Pa.  190.— Averaca  prioea.  Such  as  are 
computed  on  all  the  prices  of  any  articles  sold 
-within  a  certain  period  or  district.— Grows 
average.  In  maritime  law.  A  contribution 
made  by  the  owners  of  a  ship,  its  cargo,  and  the 
freight,  towards  the  loss  sustained  by  the  volun- 
tary and  necessary  sacrifice  of  property  for  the 
common  safety,  in  proportion  to  their  respective 
interests.  More  commonly  called  "general  aver- 
>8e>"  (9.  V.)  See  H  Kent,  Comm.  232 ;  2  Stepb. 
Comm.  179.    Wilaon  v.  Cross,  33  Cal.  69. 

AVEBIA.,'  In  old  English  law.  This 
term  was  applied  to  working  cattle,  such  as 
horses,  oxen.  etc. 

— Averia  carraon.  Beasts  of  the  plow.— 
AT«rUa  eaptla  In  '■rithemam.  A  writ 
in«nted  to  one  whose  cattle  were  unlawfully  dis- 
trained by  another  and  driven  out  of  the  coun- 
ty in  which  they  were  taken,  so  that  they  could 
not  be  replevied  by  the  sheriff.    Beg.  Orig.  82. 

AVERMENT.  la  pleading.  A  positive 
statement  of  facts,  in  opposition  to  argument 
or  inference.    1  Chit.  PI.  320. 

In  old  pleading.  An  oifer  to  prove  a 
plea,  or  pleading.  Tbe  concluding  part  of  a 
plea,  replication,  or  other  pleading,  contain- 
ing  new  affirmative  matter,  by  which  the 
party  offers  or  declares  himself  "ready  to 
verifif." 

AVEBBARE.  In  feudal  law.  A  duty  re- 
quired from  some  customary  tenapts,  to  car- 
ry goods  in  a  wagon  or  upon  loaded  horses. 


AVEBSIO.  In  the  civil  law.  An  avert- 
ing or  turning  away.  A  term  applied  to  a 
species  of  sale  in  gross  or  bulk.  Letting  a 
bouse  altogether,  instead  of  in  chambers.  4 
Kent,  Comm.  517. 

—Jkvormio  perlonll.  A  turning  away  of  peril. 
TTaed  of  a  contract  of  insurance.  3  Kent,  Comm. 
263. 

AVEBVIC.'  Goods,  property,  sttbstance;  a 
heast  of  burden.    Spelman. 

AVET.  A  term  used  in  tbe  Scotch  law, 
signifying  to  abet  or 'assist. 

AVIA.  In  the  civil  law.  A  grandmother. 
Inst.  3,  6,  3. 

AVXATICUS.  In  tbe  civil  law.  A  grand- 
son. 

ATTZANOTTU.  In  Scotch  law.  To  make 
arizandum  with  a  process  is  to  take  it  from 
the  public  court  to  tbe  private  consideration 
of  tbe  Judge.    Bell. 

AVOCAT.     Fr.     Advocate;    an  advocate. 


AVOID.     To  annul;    cancel;    make  void; 
to  destroy  tbe  efficacy  of  anything. 


AVOIDANCE.  A  making  void,  or  of-  no 
effect ;  annulling,  cancelling;  escaping  or 
evading. 

In  English  eooleslastloal  law.  The  term 
describes  the  condition  of  a  benefice  when 
it  has  no  Incumbeut. 

In  parllamentaiy  language,  avoidance 
of  a  decision  signifies  evading  or  superseding 
a  question,  or  escaping  the  coming  to  a  de- 
cision upon  a  pending  question.     Holthouse. 

In  pleading.  The  allegation  or  statement 
of  new  matter,  in  opposition  to  a  former 
pleading,  which,  admitting  tbe  facts  alleged 
in  such  former  pleading,  shows  cause  why 
they  should  not  have  their  ordinary  legal 
effect  Mahaiwe  Bank  v.  Douglass,  31  Conn. 
175;  Cooper  v.  Tappan,  0  Wis.  366;  Mead- 
ows V.  Insurance  Co.,  62  Iowa,  387,  17  X. 
W.  600;    Url  v.  Hirsch  (0.  C.)  123  Fed.  570. 

AVOIRDUPOIS.  The  name  of  a  system 
of  weights  (sixteen  ounces  to  the  pound) 
used  in  weighing  articles  other  than  medi- 
cines, metals,  and  precious  stones. 

AVOUCHER.  The  calling  upon  a  war- 
rantor of  lauds  to  fulfill  his  undertaking. 

AVOirfi.  In  French  law.  A  barrister, 
advocate,  attorney.  An  officer  charged  with 
representing  and  defending  parties  before 
the  tribunal  to  which  he  is  attached.  Du- 
verger. 

AVOW.  In  pleading.  To  acknowledge 
and  Justify  an  act  done. 

To  make  an  avowry.  For  example,  when 
replevin  is  brought  for  a  thing  distrained, 
and  the  party  taking  claims  that  he  had  a 
right  to  make  the  distress,  be  is  sftld  to 
avow.  Newell  Mill  Co.  v.  Muxlow,  115  N. 
Y.  170,  21  N.  E.  1048. 

AVOWANT.    One  who  makes  an  avowry. 

AVOWEE.  In  ecclesiastical  law.  An 
advocate  of  a  church  benefice. 

AVOWRY.  A  pleading  in  the  action  of 
replevin,  by  which  the  defendant  avows, 
that  is,  ackno\vle<lKe8,  the  taking  of  the  dis- 
tress or  property  complained  of,  where  he 
took  It  in  his  own  right,  and  sets  forth  tbe 
reason  of  it ;  as  for  rent  in  arrear,  damage 
done,  etc.  3  Bl.  Comm.  140;  1  Tidd.  Pr.  64f>. 
Brown  v.  Bissett,  21  N.  J.  Law,  274;  Hill 
V.  Miller,  5  Serg.  &  R.  (Pa.)  357. 

Avowry  is  the  setting  forth,  as  in  a  declara- 
tion, the  nature  and  merits  -of  the  defendant's 
case,  showing  that  the  distress  taken  by  him 
was  lawful,  which  must  be  done  with  such  suf- 
ficient authoritv  as  will  entitle  him  to  a  refof^ 
tto  habendo.  Hill  v.  Stocking,  6  Hill  (N.  Y.) 
284. 

An  avowry  must  be  distinituiBhed  from  a  ;«»- 
tifioation.  The  former  species  of  plea  admits 
the  plaintiff's  ownership  of  the  property,  but 
alleges  a  right  in  the  defendant  sufficient  to 
warrant  him  in  taking  the  property  and  which 
still  subsists.    A  justification,  on  the  other  hand. 
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denies  that  the  plaintiff  had  the  right  of  projK 
ert;.or  poBseasion  in  the  aubject-ioatter,. alleg- 
ing it  to  have  been  in  the  defendant  or  a  third 
person,  or  avers  a  right  sufficient  to  warrant  the' 
defendant  in  taking  it,  although  such  right  has 
9ot  continued  in  force  to  the  time  of  making 
answer. 

AVOWTEBE9.  In  English  law.  An 
adulterer  with  whom  a  married  woman  con- 
tinues in  adultery.    Termes  de  la  Ley. 

AVOWTRY.  In  old  English  law.  Adul- 
tery.   Termes  de  la  Ley. 

'  AVUMiSION.  The  removal  of  a  consid- 
erable quantity  of  soil  from  the  land  of  one 
man,  and  Its  deposit  upon  or  annexation  to 
the  land  of,  another,  suddenly  and  by  the 
perceptible  action  of  water.  2  Washb.  Real 
I>rop.  452. 

The  property  of  the  part  thus  separated 
continues  In  the  original  proprietor,  in  which 
respect  avulsion  differs  from  alluvion,  by 
which  an.  addition  is  insensibly  made  to  a 
property  by  the  gradual  washing  down  of 
the  river,  and  which  addition  becomes  the 
property  of  the  owner  of  the  lands  to  which 
the  addition  is  made.  Wharton.  And  see 
Rees  V.  McDaniel,  115  Mo.  145,  21  S.  W: 
013;  Nebraska  v.  Iowa,  143  U.  S.  359,  12 
Sup.  Ct.  396,  36  L.  Ed.  186;  Bouvler  v. 
Stricklett,  40  Neb.  792,  59  N.  W.  550;  Chi- 
cago V.  Ward,  169  111.  392,  48  N.  E.  927,  38 
L.  R.  A.  849,  61  Am.  St  Rep.  185. 

AVUMCnXTTS.  In  the  civil  law.  A  moth- 
er's brother.  2  Bl.  Comm.  230.  Aminculut 
magnns,  a  great-uncle.  Avunculus  major, 
a  great-grandmother's  brother.  Aimnculut 
tnaximwt,  a  great-great-grandmother's  broth- 
er.   See  Dig.  38,  10,  10;   Inst.  3,  6,  2. 

AWS.  In  the  civil  law.  A  grandfather 
Inst.  3,  6.  1. 

AWAIT.  A  term  tiaed  in  old  statutes, 
signifj'ing  a  lying  in  wait,  or  waylaying. 


AWARD,  V.  To  grant,  concede,  adjudge 
to.  Thus,  a  Jury  awards  damages;  the 
court  awards  an  Injunction.  Starkey  ▼. 
Minneapolis,  19  Minn.  '200  (Gil.  166). 

AWARD,  n.  The  decision  or  determina- 
tion rendered  by  arbitrators  or  commission- 
ers, or  other  private  or  extrajudicial  decid- 
ers, upon  a  controversy  submitted  to  them ; 
also  the  writing  or  document  embodying 
such  decision.  Halnon  v.  Haluon,  55  Vt 
321 ;  Henderson  v.  Beaton,  52  Tex.  43 ;  Pe- 
ters V.  Pelrce,  8  Mass.  398;  Benjamin  ▼.  U. 
S.,  29  Ct.  a.  417. 

AWAT-OOING  CROP.  A  crop  sown 
before  the  expiration  of  a  tenancy,  which 
cannot  ripen  until  after  its  expiration,  to 
which,  however,  the  tenant  Is  entitled. 
Broom,  Max.  412. 

AWM.  In  old  Ebgllsh  statutes.  A  meas- 
ure of  wine,  or  vessel  containing  forty  gal- 
lons. 

AXIOM.  In  logic.  A  self-evident  truth ; 
an  Indisputable  truth. 

ATANT  CAUSE.  In  French  law.  This 
term  signifies  one  to  whom  a  right  has  tteen 
assigned,  either  by  will,  gift,  sale,  exchange, 
or  the  like;  an  assignee.  An  ayant  cause 
dilfers  from  an  heir  who  acquires  the  right 
by  Inheritance.  8  Tonllier,  n.  245.  The 
term  is  used  in  I/oulsiana. 

ATIiE.     See  Aiel. 

ATRE.  In  old  Scotch  law.  Eyre;  a  cir- 
cuit, eyre,  or  Iter. 

AY  U  M T AMIEHTO.  In  Spanish  law.  A 
congress  of  persons;  the  municipal  council 
of  a  city  or  town.  1  White,  Coll.  416 ;  BMed- 
man  v.  Goodwin,  9  Fed.  Cas.  818. 

AZT7RE.  A  term  used  In  heraldry,  sig^ 
nlfylng  blue. 
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B.  The  second  letter  of  the  English  al- 
phabet;  Is  used  to  denote  the  second  of  a 
series  of  pages,  notes,  etc.;  the  subsequent 
letters,  the  third  and  following  numbers. 

B.  O.  An  abbreviation  for  "before 
Christ,"  "ball  court,"  "bankruptcy  cases," 
and  "British  Columbia." 

B.  E.  An  abbrevlatloa  for  "Baron  of  the 
Court  of  Exchequer." 

B.  F.  An  abbreriation  for  bonum  fao- 
twin,  a  good  or  proper  act,  deed,  or  decree; 
signifles  "approved." 

B.  B.  An  abbreviation  for  Bancuit  Jiegit, 
(Ktaig's  Bench,)  or  Barwus  Beginoe,  (Queen's 
Bench.)  It  is  frequently  found  in  the  old 
books  as  a  designation  of  that  court  In 
more  recent  usage,  the  Initial  letters  of  the 
English  names  are  ordinarily  employed,  i. 
e.,  K.  B.  or  Q.  B. 

B.  8.  Bancua  Superior,  that  is,  upper 
bench. 

"BABT  ACT."  A  plea  of  Infancy,  Inter- 
posed for  the  purpose  of  defeating  an  action 
npon  a  contract  made  while  the  person  was 
a  minor,  is  vulgarly  called  "pleading  the 
baby  act"  By  extension,  the  term  is '  ap- 
plied to  a  plea  of  the  statute  of  limitations. 

BACHKIiEBIA.  In  old  records.  Com- 
monalty or  yeomanry,  lu  contradistinction 
to  baronage. 

BAOHEXOB.  The  holder  of  the  first  or 
lowest  degree  conferred  by  a  college  or  uni- 
versity, e.  g.,  a  bachelor  of  arts,  bachelor  of 
law,  etc. 

A  kind  of  inferior  knight;    an  esquire. 

A  man  who  has  never  been  married. 

BACK,  V.  To  Indorse;  to  sign  on  the 
back;  to  sign  generally  by  way  of  accept- 
ance or  approval.  Where  a  warrant  Issued 
in  one  county  Is  presented  to  a  magistrate 
of  another  county  and  he  signs  It  for  the 
purpose  of  making  It  executory  In  his  coun- 
ty, he  is  said  to  "back"  it.  4  Bl.  Comm. 
in.  So  an  Indorser  of  a  note  or  bill  is  col- 
loquially said  to  "back"  It.  Seabury  y. 
Hungerford,  2  HUl  (N.  Y.)  80. 

BACK,  adv.  To  the  rear ;  backward ;  In 
a  reverse  direction.    Also,  in  arrear. 

— Baek  lattds.  A  term  of  no  very  definite  im- 
port, bnt  generally  signifyini;  lands  lying  back 
from  (not  contiguous  to)  a  highway  or  a  water- 
conne.  See  Ryeres  v.  Wheeler,  22  Wend.  (N. 
T.)  150.— Bs«k  taxes.  Those  assessed  for  a 
previous  year  or  years  and  remaining  due  and 
nnpaid  from  the  original  tax  debtor.  M.  E. 
Chnicb  V.  New  Orleans,  107  La.  611.  32  South. 
101 ;  Oaines  v.  Galbraetb,  14  Lea  (Tenn.)  363. 
— Bmekwmter.  Water  in  a  stream  which,  in 
-cmfieqne&ce  of  some. dam  or  .obstruction  below. 


is  detained  or  checked  in  its  coarse,  or  flows 
back.  Hodges  v.  Raymond,  9  Mass.  316 ;  Cbam- 
beis  V.  Kyle,  87  Ind.  85.  Water  caused  to  ilow 
backward  from  a  steam-vessel  by  reason  of  the 
action  of  its  wheels  or  screw. 

BAOKBEAB.  In  forest  law.  Carrying 
on  the  back.  One  of  the  cases  in  which  ah 
offender  against  vert  and  venison  might  be 
arrested,  as  being  taken  with  the  mainour, 
or  manner,  or  found  carrying  a  deer  off  on 
,hi3  hack.    Manwood;   CowelL 

BACKBEBEND.  Sax.  Bearing  upon 
the  back  or  about  the  person.  Applied  to  a 
thief  taken  with  the  stolen  property  In  his 
immediate  possession.  Bract.  1,  3,  tr.  2,  c. 
32.  Used  with  handhahend,  having  in  the 
hand. 

BAOKBONO.  In  Scotch  law.  A  deed 
attaching  a  qualification  or  condition  to  the 
terms  of  a  conveyance  or  other  instrument. 
This  deed  is  used  when  particular  circum- 
stances render  it  necessary'  to  express  In  a 
sieparate  form  the  limitations  or  qualifica- 
tions of  a  right.  Bell.  The  instrument  is 
eqtilvalent  to  a  declaration  of  trust  lu  Eng- 
lish conveyancing. 

BACKING.  Indorsement ;  indorsement 
by  a  magistrate. 

BACKING  A  WABRANT.     See  Back. 

BACKSIDE.  In  English  law.  A  term 
formerly  used  In  conveyances  and  also  in 
pleading;  it  imports  a  yard  at  the  back 
part  of  or  behind  a  house,  and  belonging 
thereto. 

BACKWARDATION.  In  the  language 
of  the  stock  exchange,  this  term  signifies  a 
consideration  paid'  for  delay  in  the  delivery 
of  stock  contracted  for,  when  the  price  is 
lower  for  time  than  for  cash.  Dos  Passoe, 
Stock-Brok.  270. 

BACKWARDS.  In  a  policy  of  marine 
insurance,  the  phrase  "forwards  and  badc- 
wards  at  sea"  means  from  port  to  port  in 
the  course  of  the  voyage,  and  not  merely 
from  one  terminus  to  the  other  and  back. 
1  Taunt  475. 

BACUXUS.  A  rod,  staff,  or  wand,  used 
in  old  English  practice  in  making  livery  of 
seisin  where  no  building  stood  on  the  land, 
(Bract.  40;)  a  stick  or  wand,  by  the  erection 
of  which  on  the  land  Involved  in  a  real  ac- 
tion the  defendant  was  summoned  to  put  in 
his  appearance:  this  was  called  "baculua 
nuntiatoHus."    3  Bl.  Comuj.  27ft. 

BAD.  Substantially  defective;  inapt; 
not  good.  The  technical  word  for  unsound- 
ness in  pleading. 

—Bad  debt.    Generally  speaking,  one  which  Is 

uncoUeotible.  -   But '  technically,   by  statutjS  in 
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some  states,  tbe  word  may  have  a  more  precise 
meaning.  In  Louisiana,  bad  debts  are  those 
which  have  been  prescribed  against  (barred  by 
limitations)  and  those  due  by  banltrupts  who 
have  not  surrendered  any  property  to  l>e  divided 
among  their  creditors.  Qv.  Code  Jm.  1000,  art. 
1048.  In  North  Daltota,  as  applied  to  the  man- 
agement of  banlting  associatious,  the  term  means 
all  debts  due  to  the  association  on  which  the  in- 
terest is  past  due  and  unpaid  for  a  period  of 
six  months,  unless  the  same  are  well  secured 
and  in  process  of  collection.  Rev.  Codes  N. 
D.  1899,  S  3240.— Bad  faith.  The  opposite  of 
"good  faith,"  generally  im])lying  or  involving  ac- 
tual or  constructive  fraud,  or  a  design  to  mis- 
lead or  deceive  another,  or  a  neglect  or  refusal 
to  fulfill  some  duty  or  some  contractual  obliga- 
tion, not  prompted  by*  an  honest  mistake  as 'to 
one's  rights  or  duties,  but  by  some  interested  or 
sinister  motive.  Hilgenberg  v.  Northup.  134 
Ind.  92.  33  N.  E.  780 ;  Morton  v.  Immigration 
Ass'n,  79  Ala.  017 ;  Coleman  v.  Billings,  89  III. 
191 ;  Lewis  v.  Holmes,  109  La.  10.<iO.  34  South. 
60.  61  L.  R.  A.  274 ;  Harris  v.  Harris,  70  Pa. 
174;  Penn  Mut.  L.  Ins.  Co.  v.  Trust  Co.,  73 
Fed.  6r)3,  19  C.  C.  A.  310,  38  U  U.  A.  33,  70 ; 
Insurance  Co.  v.  Edwards,  74  Ga.  230.— Bad 
title.  One  which  conveys  no  property  to  the 
jurchaser  of  the  estate;  one  which  is  so  radical- 
y  defective  that  it  is  not  marketable,  and  hence 
such  that  a  purchaser  cannot  be  legally  com- 
pelled to  accept  it.  Heller  v.  Cohen,  15  Misc. 
Uep.  378,  30  N.  Y.  Supp.  008. 


f. 


BADOE.  A  mark  or  cognizance  worn  to 
show  the  relation  of  the  wearer  to  any  per- 
son or  thing;  the  token  of  anything;  a  dis- 
tinctive mark  of  office  or  service. 

BADGE  OF  FBAUB.  A  term  used  rel- 
atively to  the  law  of  fraudulent  convey- 
ances made  to  hinder  and  defraud  creditors. 
It  Is  defined  as  a  fact  tending  to  throw  sus- 
picion upon  a  transaction,  and  calling  for 
an  explanation.  Bump.  Fraud.  Conv.  31 ; 
Gould  V.  Sanders,  69  Mich.  5,  37  N.  W.  37; 
Br>'ant  t.  Kelton,  1  Tex.  420;  Goshorn  v. 
Snodgrass.  17  W.  Va.  708;  KIrkley  v.  Lacey, 
7  Houst  (Del.)  213,  30  Atl.  994;  Phelps  t. 
Samson,  US  Iowa.  145,  84  N.  W.  1051. 

BASGEB.  In  old  English  law.  One 
who  made  a  practice  of  buying  corn  or  vict- 
uals in  one  place,  and  carrying  them  to  an- 
other to  sell  and  make  profit  by  them. 

BAG.  A  sack  or  satchel.  A  certain  and 
customary  quantity  of  goods  and  merchan- 
dise in  a  sack.    Wharton. 

BAGA.  In  English  law.  A  bag  or  purse. 
Thus  there  is  the  iietty-bag-offlce  in  the  com- 
mou-law  Jurisdiction  of  the  court  of  chan- 
cery, because  all  original  writs  relating  to 
the  business  of  the  crown  were  formerly 
kept  in  a  little  sack  or  bag,  in  parvA  banA. 
1  Madd.  Ch.  4. 

BAGGAGE.  In  the  law  of  carriers. 
This  term  comprises  such  articles  of  per- 
sonal convenience  or  necessity  as  are  usual- 
ly carried  by  passengers  for  their  iiersonal 
use,  and  not  merchandise  or  other  valu- 
ables, although  carried  in  the  trunks  of  pas- 
sengers, which  are  not  designed  for  any  such 


use,  but  for  other  purposes,  such  as  a  sale 
and  the  like.  The  term  includes  whatever 
the  passenger  takes  with  him  for  his  per- 
sonal use  or  convenience  according  to  the 
habits  or  wants  of  the  particular  class  to 
which  he  belongs,  either  with  reference  to 
the  immediate  necessities  or  ultimate  pur- 
pose of  the  journey.  Macrow  v.  Railway 
Co..  L.  R.  0  Q.  B.  612;  Bomar  t.  MaxwelU 
9  Humph.  (Tenn.)  621,  51  Am.  Dec.  682; 
Railroad  Co.  v.  Collins,  50  111.  217;  Haw- 
kins y.  HofTman,  6  Hill  (N.  Y.)  590,  41  Am. 
Dec.  767;  Maurltz  v.  Railroad  Co.  HI.  C.) 
23  Fed.  771;  Dexter  v.  Railroad  Co..  42  N. 
Y.  320,  1  Am.  Rep.  527 ;  Story,  Ballm.  f  499. 

BAHADUM.     A  chest  or  coffer.     Fleta. 

BAHi,  v.  To  procure  the  release  of  a 
person  from  legal  custody,  by  undertaking 
that  he  shall  appear  at  the  time  and  place 
designated  and  submit  himself  to  the  Juris- 
diction and  Judgment  of  tbe  court. 

To  set  at  liberty  a  person  arrested  or  im- 
prisoned, on  security  being  taken  for  his  ap- 
pearance on  a  day  and  a  place  certain, 
which  security  is  called  "ball,"  because  the 
party  arrested  or  Imprisoned  is  delivered  in- 
to the  bauds  of  those  who  bind  themselves 
for  his  forthcoming,  (that  is,  become  bail  for 
his  due  appearance  when  required,)  in  or- 
der that  he  may  be  safely  protected  from 
prison.  Wharton.  Stafford  v.  State,  10  Tex. 
App.  49. 

BAIL,  ».  In  practice.  The  sureties  who 
procure  the  release  of  a  person  under  ar- 
rest, by  becoming  responsible  for  his  appear- 
ance at  the  time  and  place  designated. 
Those  persons  who  become  sureties  for  the 
appearance  of  the  defendant  in  court. 

Upon  tbos<<  contracts  of  indemnity  which  are 
talcen  in  legal  proceedings  as  security  for  tbe 
performance  of  an  obiieation  imposed  or  de- 
clared by  the  tribunals,  and  known  as  under- 
takings or  recognizances,  the  sureties  are  celled 
"bail."     Civ.  Code  Cal.  §  2780. 

The  taking  of  bail  consists  in  the  acceptance 
by  a  competent  court,  magistrate,  or  officer,  of 
snfficient  bail  for  the  appearance  of  the  de- 
fendant according  to  the  legal  effect  of  his  un- 
dertaking, or  for  the  payment  to  the  slate  of 
a  certain  specified  sum  if  he  does  not'  appear. 
Code  Ala.  1880.  §  4407. 

—Bail  absolute.  Sureties  whose  liabi.Tty  is 
conditioned  upon  the  failure  of  the  )>rincipal 
to  duly  account  for  money  coming  to  hia  hands 
as  administrator,  guardian,  etc. — Bail-bond. 
A  l)ond  executed  by  a  defendant  who  has  been 
arrested,  together  with  other  persons  as  sure- 
ties, naming  the  sheriff,  constable,^  or  marshal 
as  obligee,  in  a  penal  sum  proportioned  to  the 
damages  claimed  or  penalty  denounced,  condi- 
tioned that  the  defendant  shall  duly  appear  to 
answer  to  the  legal  process  in  the  officer's 
hands,  or  shall  cause  special  bail  to  be  put  in, 
as  the  case  may  1)e.-^atl  oommom.  A  ficti- 
tious proceeding,  intended  only  to  express  the 
appearance  of  a  defendant,  in  cases  where  spe- 
cial bail  is  not  required.  It  is  put  in  in  the 
same  form  as  special  bail,  but  the  sureties  are 
merelv  nominal  or  imaginary  persons,  as  John 
Doe  and  Richard  Roe.  3  Bl.  Comm.  287.— 
Ball  oonrt.  In  English  law  and  practice.  An 
auxiliary  court  of  tbe  court  of  queen's  bench 
at  Westminster,  wherein  points  connected  more 
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pcuticniariy  with  pleadingr  and  practice  are  ar- 
gued and  determined.  Holthouse. — ^Ball  In  er- 
ror. That  given  by  a  defendant  who  intends  to 
bring  a  writ  of  error  on  the  judgment  and  de- 
sires a  stay  of  execution  in  the  mean  time.— 
Ball  pleoe.  A  formal  entry  or  memorandum 
of  the  recognizance  or  undertalEing  of  special 
beil  in  civil  actions,  which,  after  being  signed 
and  aclcnowledged  by  the  bail  before  the  proper 
ofEcer,  is  filed  in  the  court  in  which  the  action 
is  pending.  3  Bl.  Comm.  291:  1  Tidd,  Pr. 
250:  Worthen  v.  Prescott,  60  Vt.  C8,  11  Atl. 
1590 :  Nieolla  v.  Ingersoll.  7  Johns.  (N.  T.)  154. 
— Bail  to  the  aotiom  or  ball  aboTe.  Special 
bail,  (q.  «.)— Ball  to  tbe  sherUt,  or  ba£l 
below.  In  practice.  Persons  who  undertake 
that  a  defendant  arrested  upon  mesne  process 
in  a  civil  action  shall  duly  appear  to  answer  the 
plaintiff;  such  undertakmg  being  in  the  form 
of  a  bond  given  to  the  sheriff,  termed  a  "bail- 
bond,"  (g.  V.)  S  Bl.  Comm.  290;  1  Tidd.  Pr. 
221.— CItU  baU.  That  taken  in  civil  actions. 
— Special  ball.  In  practice.  Persons  who 
undertake  jointly  and  severally  in  behalf  of  a 
defendant  arrested  on  mesne  process  in  a  civil 
action  that,  if  he  be  condemned  in  the  action,  he 
shall  pay  the  costs  and  condemnation,  (that  Is, 
the  amount  which  may  be  recovered  against 
him.)  or  render  himself  a  prisoner,  or  that  they 
will  pay  it  for  him.  3  Bl.  Comm.  291 ;  1  Tidd, 
Pr.  245.— Straw  balL  Nominal  or  worthless 
bail.  Irresponsible  persons,  or  men  of  no  prop- 
erty, who  make  a  practice  of  going  bail  for  any 
one  who  will  pay  them  a  fee  therefor. 

IBAXL,  Fr.  In  French  and  Canndiau 
law.     A  lease  of  lands. 

—Bail  A  ehepteL  A  contract  by  which  one 
of  the  parties  gives  to  the  other  cattle  to  keep, 
feed,  and  care  for,  the  borrower  receiving  half 
the  profit  of  increase,  and  bearing  half  the  loss. 
Onvereer.— Bail  k  ferme.  A  contract  of  let- 
ting lands. — Ball  k  loagaeB  aniifiea.  A 
lease  for  more  than  nine  years ;  the  same  as 
bail  emphyteotique  (see  infra)  or  an  emphyteu- 
tic lease.- Ball  A  loyer.  A  contract  of  letting 
houses.^Ball  A  rente.  A  contract  partaking 
of  the  nature  of  the  contract  of  sale,  and  that 
of  the  contract  of  lease :  it  is  translative  of 
proijerty.  and  the  'rent  is  essentially  redeem- 
able. Clark's  Heirs  v.  Christ's  Church.  4  I«. 
28(S:  Poth.  Bail  H  Rente,  1,  3.— BaU  emphy- 
teotlqne.  An  emphyteutic  lease ;  a  lease  for 
a  term  of  years  with  a  right  to  prolong  indef- 
initely;  practically  e<iu!valent  to  an  alienation. 

BATT.ABIiE.  Capable  of  being  balled; 
admittln);  of  ball ;  authorizing  or  requiring 
boll.  A  bailable  action  is  one  In  which  the 
defendant  cannot  be  released  from  arrest 
except  on  farnlshing  ball.  Bailable  process 
Is  such  as  requires  the  officer  to  take  ball, 
after  arresting  the  defendant  A  bailable 
offense  Is  one  for  which  the  prisoner  may  be 
admitted  to  ball. 


BATTiTTR.  In  the  law  of  contracts.  One 
to  whom  goods  are  balled:  the  party  to 
whom  personal  property  Is  delivered  nnder 
ii  contract  of  bailment.  Phelps  v.  People, 
72  N.  T.  357 ;  McGee  v.  French.  49  S.  C.  454, 
27  S.  E.  487;  Bergman  v.  People,  177  111. 
244.  82  N.  E.  363;  Com.  v.  Chathams.  50 
Pa.  181,  88  Am.  Dec.  639. 

BAHJB.    In  the  Scotch  law.    A  bailie  Is 

(1)    a    magistrate   bavlng   Inferior    criminal 

jurisdiction,  similar  to  that  of  an  alderman, 

(<•  v-;)  (2)  an  officer  appointed  to  confer  in- 
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feoffment,  (q.  v.;)  a  bailiff,  (q.  v.;)  a  server 
of  writs.     Bell. 

BAILIFF.  In  a  semeral  aenae,  a  per- 
son to  whom  some  authority,  care,  guardian- 
ship, or  jurisdiction  is  delivered,  committed, 
or  intrusted;  one  who  Is  deputed  or  ap- 
pointed to  take  charge  of  another's  affairs; 
an  overseer  or  superintendent ;  a  keeper, 
protector,  or  guardian;  a  steward.  Spel- 
man. 

A  sherlfTs  officer  or  deputy.  1  Bl.  Comm. 
344. 

A  magistrate,  who  formerly  administered 
justice  in  the  parliaments  or  courts  of 
France,  answering  to  the  English  sheriffs  as 
mentloiied  by  Bracton. 

In   the   action   of   aoooiutt  render.     A 

person  who  has  by  delivery  the  custody  and 
administration  of  lands  or  goods  for  the 
benefit  of  the  owner  or  bailor,  and  Is  liable 
to  render  an  account  thereof.  Co.  Lltt.  271 ; 
Story,  Eq.  Jur.  {  446;  West  v.  Weyer,  40 
Ohio  St.  66,  18  N.  E.  537,  15  Am.  St.  Rep. 
552. 

A  bailiff  is  defined  to  be  "a  servant  that 
has  the  administration  and  charge  of  lands, 
goods,  and  chattels,  to  make  the  best  benedt 
for  the  owner,  against  whom  an  action  of 
account  lies,  for  the  profits  which  he  has 
raised  or  made,  or  might  by  his  industry  or 
care  have  raised  or  made."  Bamuni  v. 
T.rfindon,  25  Conn.  140. 

— BallUr-errant.  A  bailiff's  deputy.— Ball- 
IfFs  of  franohlaea.  In  English  law.  Officers 
who  perform  the  duties  of  sheriffs  within  liber- 
ties or  privileged  jurisdictions,  in  which  form- 
erly the  king's  writ  could  not  be  executed  by 
the  sheriff.  Spelman.— BaillSs  of  hnndreds. 
In  Khglish  law.  Officers  appointed  over  hun- 
dreds, by  the  sheriffs,  to  collect  fines  therein, 
and  summon  juries;  to  attend  the  judges  and 
justices  at  the  assises  and  quarter  sessions; 
and  also  to  execute  writs  and  process  in  the 
several  hundreds.  1  Bl.  Comm.  345;  3  Steph. 
Comm.  29;  Bract,  fol.  116.— Balllirs  of  ma- 
nors. In  English  law.  Stewards  or  agents 
appointed  by  the  lord  (generally  by  an  author- 
ity under  seal)  to  superintend  the  manor,  col- 
lect fines,  and  quit  rents,  inspect  the  buildings, 
order  repairs,  cut  down  trees,  impound  cattle 
trespassing,  take  an  account  of  wastes,  spoils, 
and  misdemeanors  in  the  woods  and  demesne 
lands,  and  do  other  acts  for  the  lord's  interest. 
Cowell.— High  bailiff.  An  officer  attached  to 
an  English  county  court.  His  duties  are  to  at- 
tend the  court  when  sitting;  to  serve  summon- 
ses ;  and  to  execute  orders,  warrants,  writs, 
etc.  St.  9  &  10  Vict.  c.  95.  {  .33 :  Poll.  C.  C. 
Pr.  IG.  He  also  has  similar  duties  under  the 
bankruptcy  jurisdiction  of  the  county  courts. 
— Special  bailUr.  A  deputy  sheriff,  appoint- 
ed at  the  request  of  a  party  to  a  suit,  for  the 
special  purpose  of  serving  or  executing  some 
writ  or  process  in  such  suit. 

BAHJVIA.    In  old  law.    A  bailirs  ju-  ' 
rlsdictlou,  a  bailiwick ;   the  same  as  haUiunu 
Spelman.    See  Baii-iwick. 

In  old  Engllab  law.  A  liberty,  or  ex- 
clusive jurisdiction,  which  was  exempted 
from  the  sheriff  of  the  county,  and  over 
which  the  lord  of  the  liberty  appointed  a 
bailiff  with  such  powers  within  his  precinct 
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kti  an  under-sheriff  exercised  under  the  sher- 
iff of  the  county.    Whlshaw. 

BAXXiXWICK.  The  territorial  jurisdic- 
tion of  a  sheriff  or  bailiff.  1  BI.  Gomm.  344. 
Greenup  y.  Bacon.  1  T.  B.  Mon.  (Ky.)  108. 

BAIIiXiZiTTB  I>E  FOICD8.  In  Canadian 
law.    The  unpaid  vendor' of  real  estate. 

BAHXI.  In  old  French  law.  One  to 
whom  judicial  authority  was  assigned  or  de- 
livered by  a  superior. 

BAHiMENT.  A  delivery  of  goods  or  per- 
sonal property,  by  one  person  to  another, 
in  trust  for  the  execution  of  a  special  object 
upon  or  in  relation  to  such  goods,  beneficial 
either  to  the  bailor  or  bailee  or  both,  and 
upon  a  contract,  express  or  Implied,  to  per- 
form the  trust  and  carry  out  such  object,  and 
thereupon  either  to  redeliver  the  goods  to 
the  bailor  or  otherwise  dispose  of  the  same  tn 
conformity  with  the  purpose  of  the  trust. 
Watson  V.  State,  70  Ala.  13,  45  Am.  Rep.  70 ; 
Com.  v.  Maher,  11  Phlla.  (Pa.)  425:  McCaf- 
frey V.  Knapp,  74  111.  App.  80;  Krause  v. 
Com.,  93  Pa.  418,  39  Am.  Rep.  762 ;  Fulcher 
V.  State,  32  Tex.  Cr.  R.  C21,  25  S.  W.  B25. 
See  Code  Ga.  1882,  {  2a5S. 

A  delivery  of  gooia  in  trust  upon  a  contract, 
exprpased  or  implied,  that  the  trust  shall  be 
faithfully  executed  on  the  part  of  the  bailee. 
2  Bl.  Comm.  465. 

Bailment,  from  the  French  baiUer,  to  deliver, 
is  a  delivery  of  goods  for  some  purpose,  upon 
a  contract,  express  or  implied,  that,  after  the 
purpose  has  been  fulfilled,  they  shall  be  rede- 
livered to  the  bailor,  or  otherwise  dealt  with, 
according  to  his  directions,  or  (as  the  case  may 
l>e)  kept  till  he  reclaims  them.  2  Steph.  Comm. 
80. 

A  delivery  of  goods  in  trust  upon  a  contract, 
expressed  or  implied,  that  the  trust  shall  l>e 
duly  executed,  and  the  goods  restored  by  the 
bailee  as  soon  as  the  purposes  of  the  bailment 
shall  be  answered.    2  Kent,  Comm.  558. 

Bailment  is  a  delivery  of  a  thing  in  trust 
for  some  8pe<nal  object  or  purpose,  and  upon 
a  contract,  express  or  implied,  to  conform  to 
the  object  or  purpose  of  the  trust.  Story, 
Bailm.  3. 

A  delivery  of  goods  in  trust  on  a  contract, 
either  expressed  or  implied,  that  the  trust  shall 
he  duly  executed,  and  the  goods  redelivered  as 
soon  as  the  time  or  use  for  which  they  were 
bailed  shall  have  elapsed  or  be  performed. 
Jones.   Bailm.   117. 

Bailment  is  a  word  of  French  origin,  signif- 
icant of  the  curtailed  transfer,  the  delivery  or 
mere  handing  over,  which  is  appropriate  to  the 
transaction.     Scbouler,  Pers.  Prop.  ©95. 

The  test  of  a  bailment  is  that  the  identical 
thing  is  to  be  returned  j  if  another  thing  of 
equal  value  is  to  l>e  returned,  the  tranRaction  is 
a  sale.  Marsh  v.  Titus.  6  Thomp.  &  C.  (N.  T.) 
20:  Sturm  v.  Bolter.  150  U.  S.  312,  14  Sup. 
Ct.  90,  37  Ll  Ed.  1003. 

Ol«asilloatloa.  Sir  William  Jones  has 
divided  bailments  into  five  sorts,  namely: 
DeposUum,  or  deposit;  mondatum,  or  com- 
mlssloa  without  recompense;  commndatum, 
or  loan  for  use  without  pay:  pignori  accep- 
tum,  or  pawn;  locatum.  or  hiring,  which  is 
always  with  reward.    This  last  is  subdlvia- 


ed  Into  Utcatio  rei,  or  hiring,  by  wbieli  ttt 
hirer  gains  a  temporary  use  of  the  thing; 
locatio  operis  faciendi,  when  something  is  to 
be  done  to  the  thing  delivered;  locatio  operU 
mcrcium  vehendarum,  when  the  thing  te 
merely  to  be  carried  from  one  place  to  an- 
other.   Jones,  Bailm.  36. 

I»rd  Holt  divided  bailments  thus: 

(1)  Depogitutn,  or  a  naked  bailment  of  goods, 
to  be  kept  for  the  nse  of  the  bailor. 

(2)  Commodatum.  Where  goods  or  chattels 
that  are  useful  are  lent  to  the  bailee  gratU,  to 
be  used  by  him. 

(3)  Locatio  rei.  Where  goods  are  lent  to  the 
iMtilee  to  be  used  by  him  for  hire. 

(4)  Vadium.     Pawn  or  pledge. 

(i))  Locatio  opcrit  faciendi.  Where  goods  are 
delivered  to  l>e  earned,  or  something  is  to  be 
done  about  them,  for  a  reward  to  be  paid  to 
the  bailee. 

(6)  Mandatum.  A  delivery  of  goods  to  some- 
body who  is  to  carry  them,  or  do  something 
about  them,  gratia.     2  Ld.  Rajrm.  909. 

Another  division,  suggested  by  Bouvier,  is  as 
follows:  Firtt,  those  bailments  which  are  for 
the  benefit  of  the  l>ailor,  or  of  some  person 
whom  he  represents;  second,  those  for  the  l>ene- 
fit  of  the  bailee,  or  some  person  represented  by 
him ;  third,  those  which  are  for  the  benefit  of 
both  parties. 

—.Bailment  for  Ure.  A  contract  in  which 
the  bailor  agrees  to  pay  an  adequate  recom- 
pense for  the  safe-keeping  of  the  thing  intmat- 
ed  to  the  custody  of  the  bailee,  and  the  bailee 
agrees  to  keep  it  and  restore  it  on  the  request 
of  the  bailor,  in  the  same  condition  8ut>stantiai- 
iy  as  he  received  it.  excepting  injury  or  loss 
from  causes  for  which  he  is  not  responsible. 
Arent  V.  Squire,  1  Daly  (N.  Y.)  356.— 0»»t«l- 
tons  liailineBt.  Another  name  for  a  deposi- 
tum  or  naked  iMdlment,  which  is  made  only  for 
the  l>euefit  of  the  Imilor  and  is  not  a  source  of 
profit  to  the  bailee.  Foster  v.  Basex  Bank, 
17  Mass.  499,  9  Am.  Dec.  168.— liUorstiT* 
bailment.  One  which  is  undertaken  upon  a 
consideration  and  for  which  a  payment  or  rec- 
ompense is  to  be  made  to  the  bailee,  or  from 
which  he  is  to  derive  some  advantage.  Prince 
V.  Alabama  State  Fair,  106  Ala.  340,  17  South. 
449,  28  L.  R.  A.  71& 

BAIIiOR.  The  party  who  bails  or  deliv- 
ers goods  to  another,  in  the  contract  of  bail- 
ment McGee  T.  French,  49  S.  C.  454,  27  S. 
E.  487. 

BAIR-MAir.  In  old  Scotch  law.  A  poor 
insolvent  debtor,  left  bare  and  naked,  who 
was  obliged  to  swear  in  court  that  he  was 
not  worth  more  than  five  shillings  and  five- 
pence. 

BAIKNS.  In  Scotch  law.  A  known  term, 
used  to  denote  one's  whole  Issue.  ESrsk. 
Inst  3,  8,  48.  But  it  is  sometimes  used  in  a 
more  limited  sense.    Bell. 


BAIRN'S  PART.  In  Scotch  law.  Chti- 
dren'B  part;  a  third  part  of  the  defunct's 
free  movables,  debts  deducted,  if  the  wife 
survive,  and  a  half  If  there  be  no  relict. 

BATTXirO  AKIMAXiS.  In  Engliah  law. 
Procuring  them  to  be  worried  by  dogs.  Pun- 
ishable on  summary  conviction,  under  12  & 
13  Vict  c.  92,  i  8.  ,  ■ 
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BAUBITA.  A  large  fish,  called  by  Black- 
stone  a  "whale."  Of  this  the  king  bad  the 
bead  and  the  queen  the  tail  as  a  perquisite 
whenever  one  was  taken  on  the  coast  of  Bug- 
laud.    l.Bl.  ConuD.  222. 

BAIiAKOE.  The  amount  remaining  due 
from  one  person  to  another  on  a  settlement 
of  the  accounts  involving  their  mutual  deal- 
ings; the  difference  between  the  two  sides 
(debit  and  credit)  of  an  account 

A  balance  Is  the  conclusion  or  result  ot 
the  debit  and  credit  sides  of  an  account.  It 
implies  mutual  dealings,  and  the  existence  of 
debt  and  credit,  without  which  there  could 
be  no  balance.  Loeb  v.  Keyes,  156  N.  Y.  52d, 
.51  N.  E.  285;  McWllllams  v.  Allan,  45  Mo. 
574;  Thillman  y.  Shadrlck,  68  Md.  528.  16 
Atl.  13& 

The  term  is  also  frequently  used  In  the 
sense  of  residue  or  remainder;  as  when  a 
will  speaks  of  "the  balance  of  my  estate." 
Lopes  T.  Lopez,  23  S.  C.  269;  Brooks  ▼. 
Brooks,  65  111.  App.  331 ;  Lynch  ▼.  Spicer,  53 
W.  Va.  426,  44  8.  E.  255. 

-^Balawce-sheet.  When  it  is  desired  to  as- 
certain the  exact  state  of  a  merchant's  business, 
or  other  oommeicial  enterprise,  at  a  Kiven  time, 
ali  the  ledger  accounts  are  closed  up  to  date 
and  balances  struck ;  and  these  balances,  when 
exhibited  together  on  a  single  page,  and  so 
grouped  and  arranged  as  to  close  into  each 
Other  and  be  summed  np  in  one  general  result, 
constitute  the  "balance-sheet."  Eyre  v.  Har- 
mon, 92  CaL  580,  28  Pac.  779. 

BAX.CAIII7ER,    or    BALDAKHTIB^B. 

The  standard-bearer  of  the  Knights  Temp- 
lar. 

BAXCOHXES.  Small  galleries  of  wood 
or  stone  on  the  outside  of  houses.  The  erec- 
tion of  them  is  regulated  In  London  by  the 
building  acts. 

BAIJ>IO.  In  Spanish  law.  Waste  land ; 
land  that  is  neither  arable  nor  pasture. 
White  New  Becop.  b.  2,  tit  1,  c.  6,  |  4,  and 
note.  Ujiappropriated  public  domain,  not  set 
apart  for  the  support  of  municipalities. 
Sheldon  t.  Milmo,  90  Tex.  1,  36  S.  W.  415. 

BAIX.  A  pack  or  certain  quantity  of 
goods  or  merchandise,  wrapped  or  packed  up 
in  cloth  and  corded  round  very  tightly,  mark- 
ed and  numbered  with  figures  corresponding 
to  those  In  the  bills  of  lading  for  the  purpose 
of  identification.    Wharton. 

A  bale  of  cotton  is  a  certain  quantity  of 
that  commodity  compressed  Into  a  cubical 
form,  so  as  to  occupy  less  room  than  when  in 
bags.  2  car.  Sc  P.  525.  Penrlce  ▼.  Cocks,  2 
Miss.  229.  But  see  Bonham  v.  Railroad  Co., 
16  S.  C.  634. 

BAXI8E.  Fr.  In  French  marine  law. 
A  buoy. 

BAIJ1T8.  In  the  civil  law.  A  teacher; 
one  who  has  the  care  of  youth ;  a  tutor ;  a 
goardian.    Da  Cange;  Speluian. 


BAUVA.  L.  Lat  In  old  Bngllsh-laW. 
A  bailiwick,  or  Jurisdiction. 

BAIXAST.  In  marine  insurance.  There- 
IB  considerable  analogy  between  ballast  and 
iunnage.  The  former  Is  used  for  trlmming- 
the  ship,  and  bringing  It  down  to  a  draft  of 
water  proper  and  safe  for  sailing.  Dunnage- 
is  placed  under  the  cargo  to  keep  It  from  be- 
ing wetted  by  water  getting  Into  the  hold,  or 
between  the  different  parcels  to  keep  them: 
from  bruising  and  Injuring  each  other.. 
Great  Western  Ins.  Co.  v.  Thwlng,  13  Walk 
674,  20  I*  Ed.  607. 

BALIASTAOE.  A  toll  paid  for  the  privi- 
l^e  of  taking  up  ballast  from  the  bottom  of 
a  port  or  harbor. 

BAI.I.IVO  AMOVENOO.  An  ancient 
writ  to  remove  a  bailiff  from  his  office  for 
want  of  sufficient  land  in  the  bailiwick.  Beg. 
Orlg.  78. 

BAXXOT.  In  the  law  of  elections.  A  slip- 
Of  paper  bearing  the  names  of  the  offices  to 
be  filled  at  the  particular  election  and  the- 
names  of  the  candidates  for  whom  the  elector 
desires  to  vote;  it  may  be  printed,  or  writ- 
ten, or  partly  printed  and  partly  written,  and 
Is  deposited  by  the  voter  In  a  "ballot-box" 
which  Is  in  the  custody  of  the  officers  holding. 
the  election.  Opinion  of  Justices,  19  R. 
I.  729,  36  Atl.  716,  36  L.  R.  A.  647;  Brls- 
bin  v.  Cleary,  26  Minn.  107,  1  N.  W.  825; 
State  V.  Timothy,  147  Mo.  532,  49  S.  W.  500 ;. 
Taylor  v.  Bleakley,  55  Kan.  1,  39  Pac.  1045, 
28  L.  R.  A.  683,  49  Am.  St  Rep.  233. 

Also  the  act  of  voting  by  bulls  or  tickets. 

A  ballot  is  a  ticket  folded  In  such  a  man- 
ner that  nothing  written  or  printed  thereon- 
can  be  seen.    Pol.  Code  Cal.  §  1186. 

A  ballot  Is  defined  to  be  "a  paper  ticket  con- 
taining the  names  of  the  persons  for  whom  the- 
elector  intends  to  vote  and  designating  the  of- 
fice to  which  each  person  so  named  is  intended' 
bpr  bim  to  be  chosen."  Thus  a  ballot,  or  a 
ticket,  is  a  single  piece  of  paper  containing  the 
names  of  the  candidates  and  the  o£Sceg  for 
which  they  are  running.  If  the  elector  w^re  to 
write  the  names  of  the  candidates  upon  his 
ticket  twice  or  three  or  more  times,  be  does  not 
thereby  make  it  more  than  one  ticket.  People- 
V.  Holden,  28  Cai.  136. 

—Joint  ballot.  In  parliamentary  practice,  a 
Joint  ballot  is  an  election  or  vote  by  ballot  par- 
ticipated in  by  the  members  of  both  houses  of  a 
legislative  assembly  sitting  together  as  one 
body,  the  result  being  determined  by  a  majority 
of  the  votes  cast  by  the  joint  assembly  thus 
constituted,  instead  of  by  concurrent  majorities 
of  the  two  houses.  See  State  v.  Shaw,  9  S.  C. 
144. 

BAIiIiOT-BOX.  A  case  made  of  wood 
for  receiving  ballots. 

BAIXOTTEMENT.  Fr.  In  medical  Ju- 
risprudence. A  test  for  pregnancy  by  pal- 
pation with  the  finger  inserted  in  the  vagina 
to  the  mouth  of  the  uterus.  The  tip  of  the 
finger  being  quickly  Jerked  upward,  the 
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foetus,  if  one  be  present,  can  be  felt  rising 
upward  and  tlien  settling  back  against  the 
Bnger. 

BAX.NEABII.  In  the  Roman  law.  Those 
who  stole  the  clothes  of  bathers  in  the  public 
baths.    4  Bl.  Conun.  239. 

BAIT.     1.  In  old  Engllah  and  oItU  law. 

A  proclamation;  a  public  notice;  the  an- 
nouncement of  an  Intended  marriage.  Cow- 
ell.  An  excommnnicatiou ;  a  curse,  publicly 
pronounced.  A  proclamation  of  silence  made 
by  a  crier  in  court  before  the  meeting  ot 
champions  in  combat  Id.  A  statute,  edict, 
or  command ;  a  fine,  or  penalty. 

2.  In  FreneK  law.  The  right  of  an- 
nouncing the  time  of  mowing,  reaping,  and 
gathering  the  vintage,  exercised  by  certain 
selgnorlal  lords.    Guyot,  Repert  Univ. 

3.  An  expanse ;  an  extent  of  space  or  ter- 
ritory; a  space  Inclosed  within  certain  lim- 
its; the  limits  or  bounds  themselves.  Spel- 
man. 

4.  A  privileged  space  or  territory  around 
a  town,  monastery,  or  other  place. 

5.  In  old  European  law.  A  military 
standard;  a  thing  unfurled,  a  banner.  Spel- 
man.  A  summoning  to  a  standard;  a  call- 
ing out  of  a  military  force;  the  force  itself 
so  summoned;  a  national  army  levied  by 
proclamation. 

BAITAIh  In  Canadian  and  old  French 
law.  Pertaining  to  a  ban  or  privileged  place; 
having  qualities  or  privileges  derived  from  a 
ban.  Thus,  a  banal  mill  is  one  to  which  the 
lord  may  require  his  tenant  to  carry  his 
grain'  to  be  ground. 

BAITAUTY.  In  Canadian  law.  The 
right  by  virtue  of  which  a  lord  subjects  his 
vassals  to  grind  at  bis  mill,  bak^  at  bis  oven, 
etc.  Used  also  of  the  region  within  which 
this  right  applied.    Guyot,  Repert.  Univ. 

BANC.  Bench ;  the  seat  of  judgment ; 
the  place  where  a  court  permanently  or  reg- 
ularly sits. 

The  full  bench,  full  court.  A  "sitting  in 
banc"  Is  a  meeting  of  all  the  Judges  of  a 
court,  usually  for  the  purpose  of  hearing  ar- 
guments on  demurrers,  i>oiuts  reserved,  mo- 
tions for  new  trial,  etc.,  as  distinguished 
from  the  sitting  of  a  single  Judge  at  the  as- 
sises or  at  nisi  prius  and  from  trials  at  bar. 

BANOI  NAKRATOBEB.  In  old  Eng^ 
lish  law.  Advocates;  couutors;  Serjeants. 
Applied  to  advocates  in  the  common  pleas 
courts.    1  Bl.  Comm.  24;   Cowell. 

BANCO.  ItaL  See  Banc.  A  seat  or  bench 
of  Justice ;  also,  in  commerce,  a  word  of  Ital- 
ian origin  signifying  a  bank. 


BANCVS.  Ll  Lat  In  old  English  law  and 
practice.  A  bench  or  seat  in  the  king's  hall 
or  palace.    Fleta.  lib.  2.  c.  16,  g  1. 

A  high  seat,  or  seat  of  distinction;  a  seat 
of  judgment,  or  tribunal  for  the  administra- 
tion of  Justice. 

The  English  court  of  common  pleas  was 
formerly  called  "Bani:u»." 

A  sitting  in  baw;  the  sittings  of  a  court 
with  its  full  judicial  authority,  or  in  full 
form,  as  distinguished  from  sittings  at  ni»i 
prius. 

A  stall,  bench,  table,  or  counter,  on  which 
goods  were  exposed  for  sale.    Cowell. 

— Banens  recina.  The  queen's  t>eDch.  See 
Queen's  Bench. — Bamona  irecia.  The  king's 
bench ;  the  supreme  tribunal  of  the  king  after 
parliament.  3  Bl.  Comm.  41.— Banens  sn- 
perlor.  The  upper  bench.  The  king's  bench 
was  so  called  during  the  Protectorate. 

BAND.  In  old  Swtch  law.  A  proclama- 
tion calling  out  a  military  force. 

BANDIT.  An  outlaw;  a  man  banned,  or 
put  under  a  ban ;  a  brigand  or  robber.  Ban- 
ditti, a  band  of  robbers. 

BA^fE.  A  malefactor.  Bract.  1.  1,  t.  8, 
c.  1. 

.\l80  a  public  denunciation  of  a  malefactor ; 
the  same  with  what  was  called  "hutesiutn." 
hue  and  cry.    Spelman. 

BANEBET,  or  BANNERET.  In  Eng- 
lish law.  A  knight  made  In  the  field,  by  the 
ceremony  of  cutting  off  the  point  of  his 
standard,  and  making  it,  as  it  were,  a  l>an- 
uer.  Knights  so  made  are  accounted  so  hon- 
orable that  they  are  allowed  to  display  their 
arms  In  the  royal  army,  as  barons  do,  and 
may  bear  arms  with  supporters.  They  rank 
next  to  barouB ;  and  were  sometimes  called 
"vexiUarii."    Wharton. 

BANI.    Deodands.  (q.  v.) 

BANISHMENT.  In  criminal  law.  A 
punishment  inflicted  upon  criminals,  by  com- 
pelling them  to  quit  a  city,  place,  or  country 
for  a  specified  period  of  time,  or  for  life. 
See  Cooper  v.  Telfair.  4  Dall.  14,  1  h.  Ed. 
721;  People  ▼.  Potter,  1  Park.  Cr.  R.  (N. 
y.)  54. 

It  is  inflicted  principally  upon  political  of- 
fenders, "transportation"  being  the  word  used 
to  express  a  similar  punishment  of  ordinary 
criminals.  Banishment,  however,  merely  for- 
bids tiie  return  of  the  person  banished  before  the 
expiration  of  the  sentence,  while  transportation 
involves  the  idea  ot  deprivation  ot  liberty  after 
the  convict  arrives  at  the  place  to  which  he  has 
been  carried.     Rap.  &  L. 

BANK.  1.  A  bench  or  seat;  the  bench 
or  tribunal  occupied  by  the  judges ;  the  seat 
of  Judgment;  a  court.  The  full  bench,  or 
full  court ;  the  assembly  of  all  the  Judges  of 
a  court.  A  "sitting  in  bank"  is  a  meeting 
of  all  the  Judges  of  a  court,  usually  for  the 
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purpoae  of  hearing  tfrgumeuts  on  demurrera, 
points  reserred,  motions  for  new  trial,  etc., 
as  dlstlnglsbed  from  the  sitting  of  a  single 
Judge  at  the  assises  or  at  nixi  prius  and  froni 
trials  at  bar.  But,  in  this  sense,  banc  is  the 
more  usual  form  of  the  word. 

X.  An  Institution,  of  great  value  In  the 
commercial  world,  empowered  to  receive  de- 
posits of  money,  to  make  loans,  and  to  issue 
its  promissory  notes,  (designed  to  circulate 
as  money,  and  commonly  xmlled  "bank-notes" 
or  "bank-bills,")  or  to  perform  any  one  or 
more  of  these  functions. 

The  term  "bank"  is  usually  restricted  in 
Its  application  to  an  Incorporated  body ;  while 
a  private  individual  making  It  his  business 
to  conduct  banking  operations  is  denominat- 
ed a  "banker."  Hobbs  v.  Bank,  101  Fed.  75, 
41  C.  C.  A.  205 ;  Kiggins  v.  Munday,  19  Wash. 
233,  52  Pac.  856;  Romlnger  v.  Keyes,  73  Ind. 
377:  Oulton  v.  Loan  Soc,  17  Wall.  117,  21 
L.  Ed.  618 ;  Hamilton  Nat.  Bank  v.  American 
Ii.  &  T.  Co..  06  Neb.  67.  92  N.  W.  190;  W-ells, 
Fargo  &  Co.  v.  Northern  Pac.  R.  Co.  (C.  C.) 
23  Fed.  469. 

Also  the  house  or  place  where  such  busi- 
Detw  is  carried  on. 

Banks  in  the  commercial  sense  are  of  three 
kinds,  to- wit:  (1)  Of  deposit;  (2)  of  dis- 
count: (3)  of  circulation.  Strictly  8i>eaking, 
the  term  "bank"  implies  a  place  for  the  de- 
liusit  of  money,  as  that  Is  the  most  obvious 
purpose  of  such  an  institution.  Originally 
the  business  of  banking  consisted  only  in  re- 
oeiving  deposits,  such  as  bullion,  plate,  and 
the  like,  for  safe-keeping  until  the  depositor 
should  see  fit  to  draw  it  out  for  use,  but  the 
business,  in  the  progress  of  events,  was  ex- 
tended, and  bankers  assumed  to  discount 
bills  and  notes,  and  to  loan  money  nimn  mort- 
gage, pawn,  or  other  security,  and.  at  a  still 
later  period,  to  issue  notes  of  their  own,  In- 
tended as  a  circulating  currency  and  a  medi- 
um of  exchange,  instead  of  gold  and  silver. 
Modem  bankers  frequently  exercise  any  two 
or  even  all  three  of  those  functions,  but  it  is 
still  true  that  an  institution  prohibited  from 
exercising  any  more  than  one  of  those  func- 
tions is  a  bank.  In  the  strictest  commercial 
sense.  Oulton  v.  German  8av.  &  I..  Soc,  17 
Wall,  lia  21  Lu  Ed.  618;  Uev.  St  U.  S.  { 
3407  (U.  S.  Comp.  St.  1901.  p.  2246). 

3.  An  acclivity ;  an  elevation  or  mound  of 
earth ;  usually  applied  In  this  sense  to  the 
raised  earth  bordering  the  sides  of  a  wnter- 
cunrse. 

^BaBk-a«M>oiuit.  A  sum  of  money  placed 
with  a  bank  or  banker,  on  deposit,  by.  n  nia- 
tomer,  and  subject  to  be  drawn  out  on  the  lat- 
ter'g  check. .  The  statement  or  computation  of 
the  several  sums  deposited  and  those  drawn  out 
by  the  customer  on  checks,  entered  un  the  books 
of  the  bank  and  the  depositor's  pass-book.  Gale 
▼.  Drake,  .51  N.  H.  84.— Bank-bill.  A  prom- 
issory note  issued  by  a  bank,  payable  to  the 
beater  on  demand,  and  designed  to  circulate  as 
money.  Townsend  v.  People,  4  ill.  328:  Low 
T.  People.  2  Park.  Cr.  R.  (N.  T.)  37 :  State  v. 
Hays,  21  Ind.  176;    State  v.  Wilkins,  17  Vt 


155.— Bank-lM>ok.  A  book  kept  by  a  customer 
of  a  bank,  showing  the  state  of  his  account 
with  /  it.— Bank-ebeck.  See  Check.— Btuik- 
oredlts.  Accommodations  allowed  to  a  person 
on  security  given  to  a  bank,  to  draw  money  on 
it  to  a  certain  extent  agreed  upon.^BpiikR 
note.  A  promissory  note  issued  by  a  bank  or 
authorized  banker,  payable  to  bearer  on  demand, 
and  intended  to  circulate  as  money.  Same  as 
Bank-Biix,  8»pra.— Bank  of  Issne.  One  au- 
thorized by  law  to  issue  its  own  notes  intended 
to  circulate  as  money.  Bank  v.  Gruber,  87  Pa. 
471.  30  Am.  Rep.  378.— Bank-stook.  Shares 
in  the  capital  of  a  bank ;  shares  in  the  proiierty 
of  a  bank.— Bank  teller.  See  Teli-eb.— 
Jolnt-atook  banks.  In  Gnglish  law.  Joint- 
stock  companies  for  the  purpose  of  banking. 
They  are  regulated,  according  to  tihe  date  of 
their  incorporation,  by  charter,  or  by  7  Geo.  IV. 
c.  46:  7  &  8  Vict.  cc.  32.  113;  9  &  10  Vict, 
c.  4.5.  (in  Scotland  and  Ireland;)  20  &  21  Vict 
c  49;  and  27  &  28  Vict.  c.  32:  or  by  the 
".Toint-Stook  Companies  Act  18<>2,"  (25  &  26 
Vict  c.  89.)  Wharton.— Savlncs  bank.  An 
institution  in  the  nature  of  a  l>ank,  formed  or 
established  for  the  purpose  of  receiving  de- 
posits of  money,  for  the  benefit  of  the  persons 
depositing,  to  accumulate  the  produce  of  so 
much  thereof  as  shall  not  be  re9uired  by  the 
depositors,  their  executors  or  administrators,  at 
compound  interest  and  to  return  the  whole  or 
any  part  of  such  deposit  and  the  produce  there- 
of, to  the  depositors,  their  executors  or  admin- 
istrators, deducting  out  of  such  produce  so  much 
as  shall  be  required  for  the  necessary  expenses 
attending  the  management  of  such  institution, 
but  deriving  no  t>enefit  whatever  from  any  such 
deposit  or  the  produce  thereof.  Grant.  B.inks, 
546 :  Johnson  v.  Ward,  2  111.  App.  274 ;  Com. 
V.  Reading  Sav.  Rank.  133  Mass.  Ki.  19.  43 
Am.  Rep.  495 ;  National  Bank  of  Redemption 
V.  Boston,  125  U.  S.  60,  8  Sup.  Ct  772.  31  I* 
Kd.  689;  Barrett  v.  Bloomfield  Sav.  Inst,  64 
N.  J.  Eq.  425,  54  Atl.  543. 

BANKABIJB.  In  mercantile  law.  Notes, 
checks,  bank-bills,  drafts,  and  other  securi- 
ties for  money,  received  as  cash  by  the 
banks.  Such  commercial  paper  as  Is  consid- 
ered worthy  of  discount  by  the  bank  to  which 
it  is  offered  is  termed  "bankable."  Allis  Co. 
V.  Power  Co.,  9  S.  D.  409,  70  N.  W.  650. 

BAKKEB.  A  private  person  who  keeps 
a  bank ;  one  who  Is  engaged  in  the  business 
of  banking.  People  v.  Doty,  80  N.  Y.  228; 
Auten  v.  Bank.  174  U.  S.  12.5,  19  Sup;  Ct. 
628,  43  L.  Ed.  920;  Richmond  v.  Blake,  132 
U.  S.  692,  10  Sup.  Ct  204,  33  L.  Ed.  481; 
Meadowcroft  v.  People,  163  111.  56,  45  N.  E. 
303,  35  L.  R.  A.  176,  54  Am.  St  Rep.  447. 

BANKBB'B  NOTE.  A  commercial  In- 
strnmeut  reaembliug  a  bank-note  In  every 
particular  except  that  It  is  given  by  a  private 
lianker  or  unincorporated  banking  iustitu- 
tlon. 

BANKEBOUT.  O.  Eng.  Bankrupt;  in- 
solvent; indebted  beyond  the  means  of  pay- 
ment. 

BANKING.  The  business  of  receiving 
money  on  deposit,  loaning  money,  discount- 
ing notes.  Issuing  notes  for  circulation,  col- 
lecting money  on  notes  deposited,  negotiating 
bills,  etc.  Bank  v.  Turner,  154  lud.  456,  57 
N.  E.  110.    See  Bamk;   Bankeb. 
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BAIUUCnPT.  A  person  who  has  com- 
inltted  an  act  of  bankruptcy;  one  who  has 
done  Borne  act  or  suffered  some  act  to  be 
done  In  consequence  of  which,  under  the  laws 
of  hl8  country,  be  is  liable  to  be  proceeded 
against  by  h^  creditors  for  the  seizure  and 
distribution  among  them  of  his  entire  prop- 
erty. Ashby  T.  Steere,  2  Woodb.  &  M.  347,  2 
Fed.  Cas.  15 ;  In  re  Scott,  21  Fed.  Cas.  803 ; 
U.  S.  V.  Pusey,  27  Fed.  Cas.  632. 

A  trader  who  secretes  himself  or  does  cer- 
tain other  acts  tending  to  defraud  his  cred- 
itors.   2  Bl.  Comm.  471. 

In  a  looser  sense,  an  insolvent  person;  a 
broken-up  or  ruined  trader.  E^verett  v. 
Stone,  3  Story,  453,  Fed.  C^s.  No.  4,577. 

A  person  who,  by  the  formal  decree  of  a 
court,  has  been  declared  subject  to  be  pro- 
ceeded against  under  the  bankruptcy  laws, 
or  entitled,  on  his  voluntary  application,  to 
take  the  benefit  of  snch  laws. 

BAITKBUPT  LAW.  A  law  relating  to 
bankrupts  and  the  procedure  against  them  in 
the  courts.  A  law  providing  a  remedy  for 
the  creditors  of  a  bankrupt,  and  for  the  re- 
lief and  restitution  of  the  bankrupt  himself. 

A  bankrupt  law  is  distinguished  from  the  or- 
dinary law  between  debtor  and  creditor,  as  in- 
volving these  thr6e  general  principles:  (1)  A 
summary  and  immediate  seizure  of  all  the  debt- 
or's property;  (2)  a  distribution  of  it  amqng  the 
creditors  in  general,  instead  of  merely  applying 
a  portion  of  It  to  the  payment  of  the  individual 
complainant;  and  (3)  the  discharge  of  the  debt- 
or from  future  liability  for  the  aebta  then  ex- 
isting. 

The  leading  distinction  between  a  bankmpt 
law  and  an  insolvent  law,  in  the  proiter  tech- 
nical sense  of  the  words,  consists  in  the  char- 
acter of  the  persons  upon  whom  it  Is  designed  to 
operate,— the  forrter  contemplating  as  its  ob- 
jects bankrupts  only,  that  is,  traders  of  a  cer- 
tain description ;  the  latter,  insolvents  in  gen- 
eral, or  persons  unabla  to  pay  their  debts.  This 
has  led  to  a  marked  separation  between  the  two 
i^stems,  in  principle  and  in  practice,  which  in 
Isngland  has  always  been  carefully  maintained, 
although  in  the  United  States  it  has  of  late 
been  effectually  disregarded.  In  further  illus- 
tration of  this  distinction,  it  may  be  observed 
that  a  bankrupt  law,  in  its  proper  sense,  is  a 
remedy  intended  primarily  for  the  benefit  of 
creditors ;  it  is  set  in  motion  at  their  instance, 
and  operates  upon  the  debtor  against  his  wUl, 
(in  invitum,)  although  in  Its  result  it  effectuany 
discharges  him  from  his  debts.  An  insolvent 
law,  on  the  other  hand,  is  chiefiy  intended  for 
the  benefit  of  the  debtor,  and  is  set  in  motion  at 
his  instance,  though  less  effective  as  a  4ischarge 
in  its  final  result.  Sturges  v.  Crowinshield.  4 
Wheat.  194,  4  U  Ed.  529 ;  Vanuxen  v.  Hazle- 
hursts,  4  N.  J.  Law,  192,  7  Am.  Dec.  582; 
Adams  v.  Storey,  1  Paine,  79,  1  Fed.  Cas.  142; 
Ktinzler  v.  Kohaus,  5  Hill  (N.  Y.)  317. 

The  only  substantial  difference  between  a 
strictly  bankrupt  law  and  an  insolvent  law  lies 
in  the  circumstance  that  the  former  affords  re- 
lief upon  the  application  of  the  creditor,  and 
the  latter  upon  the  application  of  the  debtor. 
In  the  general  character  of  the  remedy,  there  is 
no  difference,  however  much  the  modes  by  which 
the  remedy  may  be  administered  may  vary. 
Martin  v.  Berry,  37  Cal.  222. 

BANKBUPTCY.  1.  The  state  or  condi- 
tion of  one  who  is  a  bankrupt;  amenability 


to  the  bankrupt  laws;  the  condition  of  ono 
who  has  committed  au  act  of  bankruptcy,  and 
is  liable  to  be  proceeded  against  by  his  cred- 
itors therefor,  or  of  one^  whose  circumstances 
are  such  that  lie  is  enttUed,  on  bis  voluntary 
application,  to  take  the  benefit  of  the  bank- 
rupt  laws.  The  term  is  used  in  a  looser 
sense  as  synonymous  with  "insolvency," — 
inability  to  pay  one's  debts ;  the  stopping  and 
breaking  up  of  business  because  the  trader  Is 
broken  down,  insolvent,  ruined.  Phlpps  v. 
Harding,  70  Fed.  468,  17  C.  C.  A.  203,  30 
L.  R.  A.  613;  Arnold  v.  Maynard,  2  Story, 
354,  Fed.  Cas.  No.  561 ;  Bernhardt  v.  Curtis, 
loe  La.  171,  33  South.  125,  94  Am.  St.  Rep, 
445. 

2.  The  term  denotes  the  proceedings  taken 
under  the  bankrupt  law,  against  a  person  (or 
firm  or  company)  to  have  him  adjudged  a 
bankrupt,  and  to  liave  tiis  estate  adminis- 
tered for  the  benefit  of  the  creditors,  and  di- 
vided among  them. 

3.  That  branch  of  Jurisprudence,  or  systent 
of  law  and  practice,  which  is  concerned  with 
the  definition  and  ascertainment  of  acts  o£ 
bankruptcy  and  the  administration  of  bank- 
rupts' estates  for  the  benefit  of  their  cred- 
itors and  the  absolution  and  restitution  of 
bankrupts. 

As  to  the  distinction  between  Iwnkruptcy  and 
insolvency,  it  may  be  said  that  insolvent  laws 
operate  at  the  instance  of  an  imprisoned  debtor ; 
bankrupt  laws,  at  the  instance  of  a  creditor. 
But  the  line  of  partition  between  bankrupt  and 
insolvent  laws  is  not  so  distinctly  marked  as  to 
define  what  belongs  exclusively  to  the  one  and 
not  to  the  other  claas  of  laws.  Sturges  v,  Crown- 
insbield,  4  TMieat.  122,  4  L.  Ed.  529. 

Insolvency  means  a  simple  inability  to  pay, 
as  debts  should  become  payable,  whereby  the 
debtor's  business  would  be  broken  up;  bank- 
ruptcy means  the  particular  legal  ttatiu.  to  be 
ascertained  and  declared  by  a  judicial  decree. 
In  re  Black,  2  Ben.  196,  Fed.  Cas.  No.  1,457. 

Classlfloation.  Bankruptcy  (in  the  sense  of 
proceedings  taken  under  the  bankruptcy  law)  is 
either  voluntary  or  involuntary ;  the  former 
where  the  proceeding  is  initiated  by  the  debtor's 
own  petition  to  be  adjudged  a  bankrupt  and 
have  the  benefit  of  the  law  (In  re  Murray  (D. 
C]  96  Fed.  600 ;  Metsker  v.  Bonebrakfe,  108  U. 
S.  66,  2  Sup.  Ct  3.51.  27  L.  Ed.  654),  the  latter 
where  he  is  forced  into  bankruptcy  on  the  peti- 
tion of  a  sufficient  number  of  his  creditors. 

— ^Act  of  bankruptcy,  see  ACT.— Adjiidlea» 
tlon  of  bknkraptoy.  The  judgment  or  decree 
of  a  court  having  jurisdiction,  that  a  peiaoa 
against  whom  a  petition  in  bankruptcy  has  been 
filed,  or  who  baa  filed  his  voluntary  petition,  be 
ordered  and  adjudged  to  be  a  bankrupt.— Bank- 
raptoy  oonrta.  Courts  for  the  administration 
of  the  bankrupt  laws.  The  prefient  Ekiglish 
bankruptcy  courts  are  the  London  bankruptcy 
court,  the  court  of  appeal,  and  the  local  bank- 
ruptcy .courts  created  by  the  bankruptcy  act, 
186!). — Bankruptcy  procoedincs.  The  term 
includes  all  proceedings  in  a  federal  court  hav- 
ing jurisdiction  in  bankruptcy,  founded  on  a 
petition  in  bankniptcy  and  either  directly  or 
collaterally  involved  in  the  adjudication  and  dis- 
charge of  the  bankrupt  and  the  collection  and 
administration  of  his  estate.  Kidder  v.  Horro- 
bin,  72  N.  Y.  167. 

BANIiETTCA.  An  old  law  term,  signify- 
ing a  space  or  tract  of  country  around  a 
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city,  town,  or  mcotastery,  distinguished  and 
protected  by  peculiar  privileges.    Spelman. 

BAmXEU,  or  BANLIETnE!.  A  French 
and  Canadian  law  term,  having  the  same 
meaning  as  ianleuca,  iq.  v.) 

BAXKEBET.    See  Banebkt. 

BANNI,  or  BANXITUiB.  In  old  law,  one 
under  a  ban,  (q.  v.;)  an  outlaw  or  banished 
man.    Brltt  cc.  12,  13;   Calvin. 

BAHm  MITPTIARUM.  L.  Lat.  In  old 
English  law.    The  bans  of  matrimony. 

BAmmnrs.  We  ban  or  expel.  The 
form  of  expulsion  of  a  member  from  the 
Unlversi^  of  Oxford,  by  affixing  the  sen- 
tence In  some  public  places,  as  a  promulga- 
tion of  it.    Cowell. 

BAWWBE  AD  PliACITA.  AO  MO- 
XtENBlN  UM.  To  summon  tenants  to  serve 
at  the  lord's  courts,  to  bring  com  to  be 
ground  at  his  mill. 

BAIfKS.    See  Bars  of  Matbiuokt. 

BAH  MUM.    A  ban,  (q.  v.) 

BAAHUS.  In  old  English  law.  A  proc- 
lamation. Bannus  regis;  the  king's  proc- 
lamation, made  by  the  voice  of  a  herald,  for- 
bidding all  present  at  the  trial  by  combat  to 
Interfere  either  by  motion  or  word,  whatever 
they  might  see  or  hear.    Bract  fol.  142. 

BANQUE.  Fr.  A  bench;  the  table  or 
counter  of  a  trader,  merchant,  or  banker. 
Banque  route;  a  broken  bench  or  counter; 
bankrupt. 

BAHS  OF  MATBIMONT.  A  public  an- 
nouncement of  an  intended  marriage,  requir- 
ed by  the  English  law  to  be  pade  in  a 
church  or  chapel,  during  service,  on  three 
consecutive '  Sundays  before  the  marriage  is 
celebrated.  The  object  Is  to  afford  an  oppor- 
tunity for  any  person  to  Interpose  an  objec- 
tion if  he  knows  of  any  Impediment  or  other 
Jnst  cause  why  the  marriage  should  not  take 
place.  The  publication  of  the  bans  may  be 
dispensed  with  by  procuring  a  special  license 
to  marry. 

BAXTAX.  In  East  Indian  law.  A  Hin- 
doo merchant  or  shop-keeper.  The  word  is 
used  in  Bengal  to  denote  the  native  who  man- 
ages the  money  concerns  of  a  European,  and 
sometimes  serves  him  as  an  interpreter. 

BAB.  1.  A  partition  or  railing  running 
across  a  conrt-room,  Intended  to  separate  the 
general  public  from  the  space  occupied  by  the 
Judges,  counsel.  Jury,  and  others  concerned 
in  the  trial  of  a  cansje.  In  the  Elngllsb  courts 
it  is  the  partition  behind  which  all  outer-bar- 


risters and  every  m«nber  of  the  public  must 
stand.  Solicitors,  being  oflScers  of  the  court, 
are  admitted  within  it;  as  are  also  queen's 
counsel,  barristers  with  patents  of  precedence, 
and  Serjeants,  In  virtue  of  their  ranks.  Par- 
ties who  api>ear  in  person  also  are  placed 
within  the  bar  on  the  floor  of  the  court. 

2.  The  term  also  designates  a  particular 
part  of  the  court-room ;  for  example,  the 
place  where  prisoners  stand  at  their  trial, 
whence  the  expression  "prisoner  at  the  bar." 

3.  It  further  denotes  the  presence,  actual 
or  constructive,  of  the  court.  Thus,  a  trial  at 
bar  is  one  had  before  the  full  court,  distin- 
guished from  a  trial  had  before  a  single 
Judge  at  nisi  prius.  So  the  "case  at  bar"  is 
the  case  now  before  the  court  and  under  its 
consideration ;  the  case  being  tried  or  argued. 

4.  In  the  practice  of  legislative  bodies,  the 
bar  is  the  outer  boundary  of  the  house,  and 
therefore  all  persons,  not  being  members, 
who  wish  to  address  the  house,  or  are  sum- 
moned to  it,  appear  at  the  bar  for  that  pur- 
pose. 

5.  In  another  sense,  the  whole  body  of  at- 
torneys and  counsellors,  or  the  members  of 
the  legal  profession,  collectively,  are  figura- 
tively called  the  "bar,"  from  the  place  which 
they  usually  occupy  in  court.  'Xliey  are  thus 
distinguished  from  the  "bench,"  which  term 
denotes  the  whole  body  of  Judges. 

8.  In  the  law  of  contracts,  "bar"  means  an 
impediment,  an  obstacle,  or  preventive  bar- 
rier. Thus,  relationship  within  the  prohib- 
ited degrees  is  a  bar  to  marriage.  In  this 
sense  also  we  speak  of  the  "bar  of  the  statute 
of  limitations." 

7.  It  further  means  that  which  defeats,  an- 
nuls, cuts  off,  or  puts  an  end  to.  Thus,  a 
provision  "in  bar  of  dower"  is  one  which  has 
the  effect  of  defeating  or  cutting  off  the  dow- 
er-rights wMch  the  wife  would  otherwise  be- 
come entitled  to  in  the  particular  land. 

8.  In  pleading,  it  denoted  a  special  plea, 
constituting  a  sufficient  answer  to  an  action 
at  law;  and  so  called  because  it  barred,  i.  e., 
prevented,  the  plaintiff  from  further  prose- 
cuting it  with  effect,  and,  if  established  by 
proof,  defeated  and  destroyed  the  action  alto- 
gether: Now  called  a  special  "plea  in  bar." 
See  Plea  ir  Bab. 

BAB  FEE.  In  English  law.  A  fee  taken 
by  the  sheriff,  time  out  of  mind,  for  every 
prisoner  who  is  acquitted:  Bac.  Abr.  "Ex- 
tortion." Abolished  by  St.  14  Geo.  III.  c. 
26;  55  Geo.  III.  c.  50;  8  &  9  Vict.  c.  114. 

BABAOABIA.  Span.  A  concubine, 
whom  a  man  keeps  alone  In  his  house,,  un- 
connected with  any  other  woman.  Las  Par- 
tldas,  pt  4,  tit  14. 

Baratriam  eommlttlt  qui  propter  pe«v- 
nlam  Jnstltiam  liaraetat.    He  is  guilty  of 

barratry  who  for  money  sells  Justicew    Bell., 
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BAKBANVS.  In  old  Lombardic  law.  An 
uucle,  (patrutM.) 

BABBICAHAGXi.  In  Old  European  law. 
Money  paid  to  support  a  barbican  or  watch- 
tower. 

BABBITTS.  L.  Fr.  (Modem  Fr.  brehis.) 
Sheep.  See  Millen  t.  Fawen,  Bendloe,  171, 
"home  ove  petit  chien  chase  barbitts." 

BABE  TRUSTEE.  A  person  to  whofie 
fiduciary  office  no  duties  were  orifirinally  at- 
tached, or  who,  although  such  duties  were 
originally  attached  to  his  office,  would,  on 
the  requisition  of  his  cestuia  que  trust,  be 
compellable  In  equity  to  convey  the  estate  to 
them  or  by  their  direction.    1  Ch.  Div.  270. 

BABET.  li.  Fr.  A  wraneling  suit  Britt 
a  92;  Co.  Litt.  3086. 

BABOAIN.  A  mutual  undertaking,  con- 
tract, or  agreement. 

A  contract  or  agreement  between  two  par- 
ties, the  one  to  sell  goods  or  lands,  and  the 
other  to  buy  them.  Hunt  v.  Adams,  5  Mass. 
360,  4  Am.  Dec.  68 ;  Sage  v.  Wilcox,  6  Conn. 
91 ;    Bank  t.  Archer,  16  Miss.  192. 

"If  the  word  'agreement'  imports  a  mutual 
act  of  two  parties,  surely  the  word  'bargain' 
is  not  less  significative  of  the  consent  of  two. 
In  a  popular  sense,  the  former  word  is  frequent- 
ly used  as  declaring  the  engagement  of  one  only. 
A  man  may  agree  to  pay  money  or  to  per- 
form some  other  act,  and  the  word  is  then  used 
synonymously  with  'promise'  or  'engage.'  But 
the  word  'bargain'  is  seldom  used,  unle.ss  to 
express  a  mutual  contract  or  undertaking." 
Packard  t.  Richardson.  17  Mass.  131,  9  Am. 
Dec.  123. 

— BarKainee.  The  party  to  a  bargain  to  whom 
the  subject-matter  of  the  bargain  or  thing  bar- 
gained for  is  to  go ;  the  grantee  in  a  deed  of 
bargain  and  sale. — Bargunor.  The  party  to 
a  bargain  who  is  to  perform  the  contract  by 
delivery  of  the  subject-matter. — Catching  bar- 
gain. A  bargain  by  which  money  is  loaned,  at 
an  extortionate  or  extravagant  rate,  to  an  heir 
or  any  one  who  has  an  estate  in  reversion  or 
expectancy,  to  be  repaid  on  the  vesting  of  his 
interest;  or  a  similar  unconscionable  bargain 
with  such  person  for  the  purchase  outright  of 
his  expectancy. 

BAB6AIN  ANB  SALE.  In  conveyanc- 
ing. The  transferring  of  the  property  of  a 
thing  from  one  to  another,  upon  valuable 
consideration,  by  way  of  sale.  Shep.  Touch, 
(by. Preston,)  221. 

A  contract  or  bargain  by  the  owner  of  land, 
in  consideration  of  money  or  its  equivalent 
paid,  to  sell  land  to  another  person,  called 
the  "bargainee,"  whereupon  a  use  arises  in 
favor  of  the  latter,  to  whom  the  seisin  is 
transferred  by  force  of  the  statute  of  uses. 
2  Wasbb.  Real  Prop.  128;  Brittin  v.  J'ree- 
man,  17  N.  J.  Law,  231;  Iowa  v.  McFarland, 
110  U.  8.  471,  4  Sup.  Ct.  210,  28  L.  Ed.  198: 
Love  v.  Miller,  53  Ind.  296,  21  Am.  Rep.  192; 
Sllfer  V.  Beates,  9  Serg.  &  R.  (Pa.)  176. 

The  expression  "bargain  and  sale"  is  also 


applied  to  trausfera  of  personalty,  in  cases 
where  there  Is  first  an  executory  agreement 
for  the  sale,  (the  bargain,)  and  then  an  ac- 
tual and  completed  sale. 

The  proper  and  technical  words  to  denote 
a  bargain  and  sale  are  "bargain  and  sell;" 
but  any  other  words  that  are  suf&cleut  to 
raise  a  use  upon  a  valuable  consideration 
are  sufficient.  2  Wood.Conv.  15;  Jaclcson 
ex  dem.  Hudson  v.  Alexander,  3  Johns.  484, 
3  Am.  Dec.  517. 

BABK.  Is  sometimes  figuratively  used  to 
denote  the  mere  words  or  letter  of  an  instru- 
ment, or  outer  covering  of  the  ideas  sought 
to  be  expressed,  as  distinguished  from-  its 
inner  substance  or  essential  meaning.  "If 
the  bark  makes  for  them,  the  pith  makes 
for  us."    Bacon. 

BABI.ETCOBIT.  In  linear  measure.  The 
third  of  an  inch. 

BABMOTE  COTTBTS.  Courts  held  in 
certain  mining  districts  belonging  to  the 
Duchy  of  Lancaster,  for  regulation  of  the 
mines,  and  for  deciding  questions  of  title  and 
other  matters  relating  thereto.  3  Steph. 
Comm.  347,  note  b. 

BABNABD'S  INN.  An  inn  of  chancery. 
See  Inns  of  Orancebt. 

BABO.  An  old  law  term  signifying,  orig- 
inally, a  "man,"  whether  slave  or  free.  In 
later  usage,  a  "freeman,"  a  "strong  man," 
a  "good  soldier,"  a  ''baron ;"  also  a  "vassal." 
or  "feudal  tenant  or  client,"  and  "husband," 
the  last  being  the  most  common  meaning  of 
the  word. 

BABON.  A  lord  or  nobleman;  the  most 
general  title  of  nobility  In  England.  1  Bl. 
Comm.  398,  399. 

A  particular  degree  or  title  of  nobility, 
next  to  a. viscount. 

A  judge  of  tlie  court  of  exchetiuer.  3  BL 
Comm.  44;  Cowell. 

A  freeman.  '  Co.  Ldtt.  58<i.  Also  a  vassal 
holding  directly  from  the  king. 

A  husband ;  occurring  in  this  sense  in  the 
phrase  "baron  et  feme,"  husband  and  wife. 

—Baron  and  fente.  Husband  and  wife.  A 
wife  being  under  the  protection  and  influence 
of  her  baron,  lord,  or  husband,  is  styled  a 
"feme-eovert,"  {ftemina  viro  coopcrta,)  and  her 
state  of  marriage  is  called  her  "coverture." 
Cummings  v.  Everett,  82  Me.  200,  19  Atl.  456. 
^Barons  of  the  oinqne  ports.  Members  of 
parliament  from  these  ports,  viz.:  Sandwich, 
Romney.  Hastings,  Hythe,  and  Dover.  Win- 
chelsea  and  Rye  nave  been  added. — ^Barons  of 
the  exoheqner.  The  six  judges  of  the  court 
of  excbe<iuer  in  England,  of  whom  one  is  styled 
the  "chief  baron;  answering  to  the  justices 
and  chief  justice  of  other  courts. 

BABONAOE.  In  English  law.  The  col- 
lective body  of  the  barons,  or  of  the  nobility 
at  large.    Spelmau. 
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BAKOHET.    An  English  name  or  title  of 
dlgnltf.  (but  not  a  title  of  noblUty.)  estab- 
lished A.  D.  1611  by  James  I.    It  Is  created 
by  letters  patent,  and  descends  to  the  male' 
heir.    Spelman 

BARONT.  The  dignity  of  a  baron;  a 
species  of  tenure;  the  territory  or  lands  held 
by  a  baron.    Spelman. 

—Barony  of  land.  In  England,  a  quantity  of 
land  amounting  to  15  acres.  In  Ireland,  a  sub- 
division of  a  county. 

BABRA,  or  BARBE.  In  old  practice. 
A  plea  in  bar.  The  bar  of  the  court  A  bar- 
rister. 


Morton.  68  Fed.  7»1,  15  C.  C.  A.  671 ;  Cowan 
V.  Mueller,  176  Mo.  192,  75  8.  W.  60G ;  Wil- 
son T.  Knox  County,  132  Mo.  387,  34  S.  W. 
45,  477. 

BARREL.  A  measure  of  capacity,  equal 
to  thirty-six  gallons. 

In  agricultural  and  mercantile  parlance,  as 
also  in  the  Inspection  laws,  the  term  "barrel" 
means,  prima  facie,  not  merely  a  certain 
quantity,  but,  further,  a  certain  state  of  the 
article;  namely,  that  it  is  in  a  cask.  State 
V.  Moore,  33  N.  C.  72. 

BARREN  MONET.  In  the  civU  law. 
A  debt  which  bears  no  interest. 


BARRATOR.  One  who  is  guilty  of  the 
crime  of  barratry. 

BARRATROUS.  Fraudulent;  having 
the  character  of  t>arratry 

BARRATRY.     In  maritime  law.      An 

act  committed  by  the  master  or  mariners  of 
a  vessel,  for  some  unlawful  or  fraudulent 
purpose,  contrary  to  their  duty  to  the  own- 
ers, whereby  the  latter'  sustain  injury.  It 
may  Include  negligence,  if  so  gross  as  to 
evidence  fraud.  Alarcardier  v.  Insurance 
Co.,  8  Crauch,  49,  3  Ia  fid.  481;  Atkinson 
T.  Insurance  Co.,  66  N.  Y.  J538;  Atkinson 
V.  Insurance  Co.,  4  Daly  (N.  Y.)  16 ;  Patajisco 
Ins.  CO.  V.  Coulter,  3  Pet.  231,  7  L.  Ed.  6.59; 
Lawton  v.  Insurance  Co.,  2  Cush.  (Mass.) 
501;    ESarle  v.  Rowcroft.  8 'East,  135. 

Carratry  is  gome  fraudulent  act  of  the  master 
or  mariners.  tendiuK  to  their  own  benefit,  to  the 
prejudice  of  the  owner  of  the  vessel,  without 
his  privity  or  consent.  Kendrick  v.  Delafleld, 
2  Caines  (N.  Y.)  67. 

Barratry  is  a  generic  term,  whirh  includes 
many  acts  of  various  kind.t  and  degrees.  It 
comprehends  any  unlawful,  frnudulent.  or  dis- 
honest act  of  the  master  or  mariners,  and  every 
violation  of  duty  by  them  ariainR  from  gross 
and  culpable  neplipenoe  contrary  to  their  duty 
to  the  owner  of  the  ve<<Rel.  and  which  might 
work  loss  or  injury  to  him  in  the  eounie  of  the 
Toyage  insured.  A  mutiny  of  the  crew,  and 
forcible  dispossesfiioD  by  them  of  the  master  and 
other  officers  from  the  ship,  is  a  form  of  bar- 
ratry. Greene  v.  Pacific  Mut.  Ins.  Co..  9  Allen 
(Mass.)  217. 

In  criminal  law.  (Tommon  barratry  Is 
the  practice  of  exciting  groundless  judicial 
oroceedlngs.  Pen.  Code  Cftl.  I  158;  Pen. 
Code  Dok.  {  191 ;  lyucas  v.  Pico,  55  Cal.  128 ; 
(Tom.  V.  McCnlloch,  15  Mass.  229. 

Also  spelled  "Barretry,"  which  see. 

In  Seoteh  law.  The  crime  committed  by 
a  judge  who  receives  a  bribe  for  his  judg- 
ment.   Skene:  Brande. 

BARRED.  Obstructed  by  a  bar ;  subject 
to  hindrance  or  obstruction  by  a  bar  or  bar- 
rier which,  if  Interposed,  will  prevent  legal 
redress  or  recovery;  as.  when  It  is  said  that 
a  claim  or  cause  of  action  is  "barred  by  the 
statute  of  limitations."       Knox  County  v. 


BARRENNESS.  Sterility;  the  Incapac- 
ity to  bear  children 

BARRETOR.  In  criminal  law.  A  com- 
mon mover,  exciter,  or  maintainer  of  suits 
and  quarrels  either  in  courts  or  elsewhere  In 
the  country;  a  disturber  of  the  peace  who 
spreads  false  rumors  and  calumnies,  whereby 
discord  and  disquiet  may  grow  among  nelgh- 
Iwrs.    Co.  Litt  368. 

^^onunon  banretor.  One  who  frequently 
excites  and  stirs  up  groundless  suits  and  quar- 
rels, either  at  law  or  otherwise.  State  v.  Chit- 
ty,  1  Bailey.  (S.  C.)  379;  Com.  v.  Davis,  11 
Pick.  (Mass.)  432 

BARRETRT.  In  criminal  law.  The  act 
or  offense  of  a  banretor,  (g.  v.;)  usually  call- 
ed "common  barretry."  The  offense  of  fre- 
quently exciting  and  stirring  up  suits  and 
quarrels,  either  at  law  or  otherwise.  4  Bl. 
Comm.  134;   4  Steph.  Comm.  262. 

BARRIER.  In  mining  law  and  the  usage 
of  miners,  is  a  wall  of  coal  left  between  two 
mines. 

BARRISTER.  In  English  law.  An  ad- 
vocate; one  who  has  been  called  to  the  bar. 
A  counsellor  learned  in  the  law  who  pleads 
at  the  bar  of  the  courts,  and  who  Is  engaged 
in  conducting  the  trial  or  argument  of  causes. 
To  be  distinguished  from  the  attorney,  who 
draws  the  pleadings,  prepares  the  testimony, 
and  conducts  matters  out  of  court  In  re 
Rickert,  06  N.  II.  207,  29  AO.  559,  24  L.  R. 
A.  740. 

Inner  harrtster.  A  Serjeant  or  kiitg's  coun- 
sel who  pleads  within  the  bar. 

Ouster  barrister.  One  who  pleads  "ouster" 
or  without  the  bar. 

Vacation  barrister.  A  counsellor  newly 
called  to  the  bar,  who  is  to  attend  for  several 
long  vacations  the  exercise  of  the  house. 

— JTnnlor  banister.  A  iMrrister  under  the 
rank  of  queen's  counsel.  Also  the  junior  of 
two  counsel  employed  on  the  same  side  in  a 
case.     Moziey.&   Whitley. 

BARTER.  A  contract  by  which  parties 
exchange  goods  or  commodities  for  other 
goods.    It  differs  from  sale,  in  this:    that  in 
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the  latter  transaction  goods  or  property  are 
always  exchanged  for  money.  Guerreiro  v. 
Pelle,  3  Barn.  &  Aid.  617;  Cooper  v.  State, 
37  Ark.  418;  Meyer  v.  Rousseau,  47  Ark. 
400,  2  S.  W.  112. 

This  term  is  not  applied  to  contracts  con- 
cerning land,  but  to  such  only  as  relate  to 
goods  and  chattels.  Barter  Is  a  contract  by 
which  the  parties  exchange  goods.  Spelgle 
r.  Meredith,  4  Biss.  123.  Fed.  Cas.  No.  13,- 
227. 

BARTON.  In  old  English  law.  The  de- 
mesne land  of  a  manor ;  a  farm  distinct  from 
the  mansion. 

BA8.     Fr.     Low;   Inferior;   subordinate. 

—Baa  cheTallers.  In  old  English  law.  Low, 
or  inferior  knights,  by  tenure  of  a  base  mili- 
tary fee,  as  distinguislied  from  iarona  and  ban- 
nerets, wlio.  were  the  chief  or  superior  knights. 
Cowell.— Baa  Tllle.  In  French  law.  The  sub- 
urbs of  a  town. 

BASE,  adj.  "Low;  Inferior;  servile;  of 
subordinate  degree;  Impure,  adulterated,  or 
alloyed. 

—Base  animal.  See  Animal.— Baae  bnl- 
Uon.  Base  stiver  bulHoa  is  silver  in  bars 
mixed  to  a  greater  or  less  extent  with  alloys  or 
base  materials.  Hope  Min.'  Co.  v.  Kennon,  3 
Mont.  44.— Baae  ooln.  Debased,  adulterated, 
or  alloyed  coin.  Gabe  v.  State,  6  Ark.  540.— 
Baae  oonrt.  In  English  law.  Any  inferior 
court  that  is  not  of  record,  as  a  court  baron, 
etc.  Kitch.  9o.  96;  Cowell.— Baae  estate. 
The  estate  which  "base  tenants"  (g.  v^  have 
in  their  land.  Cowell.— Baae  fee.  In  English 
law.  An  estate  or  fee  which  has  a  qualification 
subjoined  thereto,  and  which  must  be  determin- 
ed whenever  the  qualification  annexed  to  it  is 
at  an  end.  2  Bl.  Comm.  109.  Wiggins  Ferry 
Co.  v.  Railroad  Co.,  94  111.  93 ;  Camp  Meeting 
Ass'n  v.  Ekst  Lyme.  54  Conn.  152,  5  Atl.  849. 
— Baae-lnfeftment.  In 'Scotch  law.  A  dis- 
position of  lands  by  a  vassal,  to  be  held  of 
himspif.-^ase  right.  In  Scotch  law.  A 
subordinate  right;  the  right  of  a  subvassal  in 
the  lands  held  by  him.  Bell.-^aae  serTloes. 
In  feudal  law.  Such  services  as  were  unworthy 
to  be  performed  by  the  nobler  men,  and  were 
performed  by  the  peasant*  and  those  of  servile 
rank.  2  Bl.  Comm.  61.— Baae  tenants.  Ten- 
ants who  performed  to  their  lords  services  in 
villenage ;  tenants  who  held  at  the  will  of  the 
lord,  as  distinguished  from  frank  tenants,  or 
freeholders.  Cowell.— Base  tenure.  A  tenure 
by  villenage,  or  other  customary  service,  as  dis- 
tinguished from  tenure  by  military  service;  or 
from  tenure  by  free  service.     Cowell. 

BASXLEUS.  A  Greek  word,  meaning 
"king."  A  title  assumed  by  the  emperors  of 
the  Eastern  Roman  Empire.  It  is  used  by 
Justinian  in  some  of  the  Novels;  and  is  said 
to  have  been  applied  to  ^e  English  kings  be- 
fore the  Conquest.     See  1  Bl.  Comm.  242. 

BA8IUOA.  The  name  given  to  a  com- 
pilation of  Roman  and  Greek  law,  prepared 
about  A.  D.  880  by  the  Emperor  Basilius. 
and  published  by  his  successor,  Leo  the  Phi- 
losopher. It  was  written  In  Greek,  was 
mainly  an  abridgment  of  Justinian's  Corpus 
JuriB,  and  comprised  sixty  boolts,  only  a  poi^ 


tion  of  which  are  extant  It  remained  tbe 
law  of  the  Eastern  Empire  until  the  fall  of 
Constantinople,  in  1453. 

BASIIiS.  In  old  English  law.  A  kind  of 
money  or  coin  abolished  by  Henry  II. 

BASIN.  In  admirall7  law  and  marine 
insurance.  A  part  of  the  sea  inclosed  in 
rocks.  U.  S.  v.  Morel,  13  Am.  Jur.  286^  26 
Fed.  Cas.  1,310. 

BASBkBT  TEinTRE.  In  feudal  law. 
Lands  held  by  the  service  of  making  the 
king's  baskets. 

BASSE  JUSTICE.  In  feudal  law.  Low 
Justice ;  the  right  exercised  by  feudal  lords 
of  personally  trying  persons  diarged  With 
trespasses  or  minor  offenses. 

BASTABO.  An  illegitimate  child;  a  chUd 
bom  of  an  unlawful  Intercourse,  and  while 
its  parents  are  not  united  in  marriage.  Tim- 
mlns  V.  Lacy,  30  Tex.  135 ;  Miller  v.  Ander- 
son, 43  Ohio  St.  473,  3  N.  E.  605,  54  Am. 
Rep.  823;  Pettus  v.  Dawson,  82  Tex.  18,  17 
S.  W.  714;    Smith  V.  Perry,  80  Va.  570. 

A  child  bom  after  marriage,  but  under 
circumstances  which  render  it  Impossible 
that  the  husband  of  his  mother  can  be  his 
father.  Com.  v.  Shepherd,  6  Bin.  (Pa.)  283, 
6  Am.  Dec.  449. 

One  begotten  and  born  out  of  lawful  wed- 
lock.   2  Kent,  Comm.  208. 

One  born  of  an  Illicit  union.  Civ.  Code 
La.  arts.  20,  199. 

A  bastard  is  a  child  bora  out  of  wedlock, 
and  whose  parents  do  not  subsequently  inter- 
marry, or  a  child  the  issue  of  adulterous  in- 
tercourse of  the  wife  during  wedlock.  Code 
Ga.  1882,  I  1707. 

—.Bastard  eigne.  In  old  English  law.  Bastard 
elder.  If  a  child  was  bom  of  an  illicit  connection, 
and  afterwards  the  parents  intermarried  and 
had  another  son,  the  elder  was  called  "battard 
eigne,"  and  the  younger,  "muKer  puitne,"  i.  «., 
afterwards  bom  of  the  wife.  See  2  Bl.  Comm. 
248.— Special  bastard.  One  bom  of  parents 
before  marriage,  the  parents  afterwards  inter- 
manyin;.  By  the  civil  and  Scotch  law  he 
would  be  then  legitimated. 

BASTARDA.  In  old  English  law.  A 
female  bastard.    Fleta,  lib.  5,  c.  5,  {  40. 

BASTARDIZE.  To  declare  one  a  bas- 
tard, as  a  court  does.  To  give  evidoice  to 
prove  one  a  bastard.  A  mother  (married) 
cannot  bastardize  her  child. 

Bastardns  nnlUns  eat  Sllns,  ant  Sllns 
popnll.  A  bastard  is  nobody's  son,  or  the 
son  of  the  people. 

Baatardns  non  potest  Habere  baredaaa 
nisi  de  eorpore  sno  legltlmo  prooreatun; 

A  bastard  can  have  no  heir  unless  it  be  one 
lawfully  begotten  of  bis  own  body.  Tray. 
Lat  Max.  61. 
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BA8TABDT.  The  offense  of  begetting 
a  boBtard  child  The  condition  of  a  bastard. 
IMnkey  v.  Com.,  17  Pa.  129,  56  Am.  Dec.  642. 

BASTABDT  PBOOE88.  The  method 
provided  by  statute  of  preceding  against  the 
pntative  father  to  secure  a  proper  mainte- 
nance for  the  bastard. 

BASTOH.  In  old  English  law,  a  baton, 
club,  or  staff.  A  term  applied  to  officers  of 
the  wardens  of  the  prison  called  the  "Fleet," 
because  of  the  staff  carried  by  them.  Cowell ; 
-Spelman;  Termes  de  la  Liey. 

BATABIX-OBOUVD.  Land  that  is  la 
controversy,  or  about  the  iMsaessIon  of  which 
there  is  a  dispute,  as  the  lands  which  were 
situated  between  England  and  Scotland  be- 
fore the  Union.    Skene. 

BATAiUJB.  In  old  Buglish  law.  Bat- 
tel; the  trial  by  combat  or  dueUum. 

BATH,  KKIOHTS  OF  THS.  In  English 
law.  A  military  order  of  knighthood,  In- 
Atitnted  by  Richard  II.  The  order  was  new- 
ly regulated  by  notifications  In  the  London 
•Oaxette  of  26th  Miiy,  1847,'  and  16th  August, 
ISSO.    Vrharton 

BATHUUIT.  In  Fren<A  marine  law.  A 
Teasel  or  ship. 

BATONHXEB.  The  chief  Of  the  French 
har  in  its  various  centres,  who  presides  In 
the  council  of  discipline.  Arg.  Fr.  Merc, 
law,  646. 


BATTEL. 

l>attel. 


Trial  by  combat;    wager  of 


BATTBX^  WAOEB  OF.  In  Old  English 
law.  A  form  of  trial  anciently  used  In  mili- 
tary cases,  arising  in  the  court  of  chivalry 
and  honor.  In  appeals  of  felony,  in  criminal 
cases,  and  in  the  obsolete  real  action  called 
a  "writ  of  action."  The  question  at  Issue 
was  decided  by  the  result  of  a  personal  com- 
bat between  the  parties,  or,  in  the  case  of 
a  writ  of  right,  between  their  champions. 

BATTEBT.  Any  unlawful  beating,  or 
-other  wrongful  physical  violence  or  con- 
straint, inflicted  on  a  human  being  without 
his  consent  2  Bish.  Crim.  Law,  S  71;  Good- 
rum  V.  State,  60  Ga.  511 ;  Razor  v.  Klusey, 
56  111.  App.  614;  Lamb  v.  State,  67  Md. 
624,  10  Atl.  200,  20S;  Hunt  v.  People,  53 
IlL  App.  112;  Perkins  v.  Stein,  04  Ky.  433, 
22  S.  W.  640,  20  L.  R.  A.  861.    And  see  Beat. 

A  battery  is  a  willful  and  unlawful  use  of 
force  or  violence  upon  the  person' of  another. 
Pen.  Code  Cal.  |  242;  Pen.  Code  Dak.  I  306. 

The  actual  ofFer  to  use  force  to  the  injury  of 
another  person  is  attault;  the  use  of  it  is  bat- 


tery; hence  the  two  terms  are  commofily  com- 
bined in  the  term  "assault  and  battery." 
— Slmi^le  battery.  In  criminal  law  and  torts. 
A  beating  of  a  person,  not  accompanied  by  cir- 
cumstances of  aggravation,  or  not  resulting  in 
grievous  bodily  injury. 

BATTUBE.  In  Louisiana.  A  marine 
term  used  to  denote  a  bottom  of  sand,  stone, 
or  rock  mixed  together  and  rising  towards 
the  surface  of  the  water;  an  elevation  of  the 
bed  of  a  river  under  the  surface  of  the  water, 
since  It  is  rising  towards  it ;  sometimes,  how- 
ever, used  to  denote  the  same  elevation  of 
the  bank  when  it  has  risen  above  the  surface 
of  the  water,  or  Is  as  high  as  the  land  on  the 
outside  of  the  bank.  In  this  latter  sense  it 
is  synonymous  with  "alluvion."  It  means,  in 
common-law  language,  land  formed  by  ac- 
cretion. Morgan  v.  Livingston,  6  Mart  (O. 
S.)  (La.)  Ill ;  HolUugsworth  v.  Chaffe,  33  I>a. 
Ann.  551;  New  Orleans  v.  Morris.  3  Woods, 
117,  Fed.  Cas.  No.  10,183;  Leonard  v.  Baton 
Rouge,  38  La.  Ann.  275,  4  South.  24^. 

.  BAWD.  One  who  procures  opportunities 
for  persons  of  opposite  sexes  to  cohabit  in 
an  illicit  manner;  who  may  be,  while  exer- 
cising the  trade  of  a  bawd,  perfectly  Inno- 
cent of  committing  In  his  or  her  own  proper 
person  the  crime  either  of  adultery  or  of 
fornication.    See  Dyer  v.  Morris,  4  Mo.  216. 

BAWDT-HOUSE.  A  bouse  of  prostitu- 
tion; a  brothel.  A  house  or  dwelling  main- 
tained for  the  convenience  and  resort  of  per- 
sons desiring  unlawful  sexual  connection. 
Davis  V.  State,  2  Tex.  App.  427 ;  State  v.  Port- 
er, 88  Ark.  638 ;  People  v.  Buchanan,  1  Idaho, 
689. 

BAT.  A  pond-head  made  of  a  great  height 
to  keep  in  water  for  the  supply  of  a  mill, 
etc.,  so  that  the  wheel  of  the  mill  may  he 
turned  by  the  water  rushing  thence,  through 
a  passage  or  flood-gate.  St  27  Eliz.  c.  1ft. 
Also  an  arm  of  the  sea  surrounded  by  land 
except  at  the  entrance. 

In  admiralty  law  and  marine  Insurance.  A 
bending  or  curving  of  the  shore  of  the  sea  or 
of  a  lake.  State  v.  GUmanton,  14  N.  H.  477. 
An  opening  into  the  land,  where  the  water 
Is  shut  In  on  all  sides  except  at  the  entrance. 
U.  S.  V.  Morel,  13  Amer.  Jur.  280,  Fed.  Cas. 
No.  15,807. 

BATX.ET.  In  old  English  law.  Bailiff. 
This  term  is  used  in  the  laws  of  the  colony  of 
New  Plymouth,  Mass.,  A.  O.  1670,  1671.  Bur- 
riU. 

BATOU.  A  species  of  creek  or  stream 
common  in  Louisiana  and  Texas.  An  out- 
let from  a  svramp,  pond,  or  lagoon,  to  a  river, 
or  the  sea.  See  Surgett  v.  Lnpice,  8  How. 
48,  70,  12  L.  Ed.  982.      , 

BEACH.    This  term,  in  its  ordinary  sig- 
nification, when  applied  to  a  place  on  tide- 
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waters,  means  the  space  between  ordinary 
high  and  low  water  mark,  or  the  space  over 
which  the  tide  usually  ebbS  and  flows.  It  Is 
a  term  not  more  significant  of  a  sea  margin 
than  "shore."  Nlles  v.  Patch,  13  Gray 
(Mass.)  257. 

The  term  designates  land  washed  by  the  sea 
and  Its  waves;    is   synon.vmous   with   "shore. 
Littlefield  v.  Littlefield,  28  Me.  180. 

When  used  in  reference  to  places  near  _  the 
sea,  beach  means  the  land  between  the  lines 
of  high  water  and  low  water,  over  which  the 
tide  ebbs  and  flows.  Hodge  v.  Boothby,  48  Me. 
68. 

Beach  means  the  shore  or  strand.  Cutts  v. 
Ilussey.  15  Me.  237. 

Beach,  when  used  in  reference  to  places  any- 
where in  the  vicinity  of  the  sea,  means  the 
territory  lying  l>etween  the  lines  of  high  water 
and  low  water,  over  which  the  tide  ebbs  and 
flows.  It  is  in  this  respect  synonymous  with 
"shore,"  "strand,"  or  "flats."  Doane  v.  Will- 
cutt,  5  Gray  (Mass.)  328,  335,  66  Am.  Dec.  369. 

Beach  generally  denotes  land  between  high 
and  low  water  marii.  East  Hampton  v.  Kirk, 
6  Hun  (N.  Y.)  257. 

To  "beach"  a  ship  Is  to  run  It  upon  the 
beach  or  shore;  this  is  frequently  found  nec- 
essary in  case  of  Are,  a  leak,  etc. 

BEACON.  A  light-bouse,  or  sea-mark, 
formerly  used  to  alarm  the  country,  in  case 
of  the  approach  of  an  enemy,  but  now  used 
for  the  guidance  of  ships  at  sea,  by  night,  as 
well  as  by  day. 

BEACON AOE.  Money  paid  for  the  main- 
tenance of  a  beacon  or  signal-light 

BEADIiB.  In  English  ecclesiastical  law. 
An  inferior  parish  officer,  who  is  chosen  by 
the  vestry,  and  whose  business  is  to  attend 
the  vestry,  to  give  notice  of  Its  meetings,  to 
execute  its  orders,  to  attend  upon  Inquests, 
and  to  assist  the  constables.    Wharton. 

BXUUtfg  AND  BAIiANCB.  Instruments 
for  weighing  goods  and  merchandise. 

BEAR.  To  support,  sustain,  or  carry;  to 
give  rise  to,  or  to  produce,  something  else 
as  an  incident  or  auxiliary. 


To  carry  arms  as  weapons  and 
with  reference  to  tlu'ir  military  use,  not  to  wear 
them  about  the  person  as  part  of  the  dress. 
Aymette  v.  State,  2  Humph.  (Tenn.)  1.58.  As 
applied  to  flre-arms,  includes  the  right  to  load 
and  shoot  them,  and  to  use  them  as  such  things 
are  generally  used.  Hill  v.  State,  53  Ga.  480. 
—Bear  interest.  To  generate  interest,  so 
that  the  instrument  or  loan  spoken  of  shall  pro- 
duce or  yield  interest  at  the  rate  specified  by 
the  parties  or  granted  by  law.  Slaughter  v. 
Slaughter,  21  Ind.  App.  641,  52  N.  E.  9»5.— 
Bearer.  One  who  carries  or  holds  a  thing. 
When  a  check,  note,  draft,  etc.,  is  payable  to 
"bearer,"  it  imports  that  the  contents  there- 
of shall  be  payable  to  any  person  who  may  pre- 
sent the  instrument  for  payment.  Thompson 
V.  Perrine,  106  II.  S.  .TSO.  1  Sup.  Ct.  504,  SSa 
27  L.  Bd.  25)8 ;  Bradford  v.  Jenks.  3  Fed.  Cas. 
1,132 ;  Hubbard  v.  Railroad  Co.,  14  Abb.  Prac. 
(N.   Y.)  278.— Bearers.     In  old  English  law. 


Those  who  bore  down  upon  or  oppressed  oth- 
ers: maintainers.  CowelL^BearlBg  date. 
Disclosing  a  date  on  its  face;  having  a  cer- 
tain date.  These  words  are  often  used  in  con- 
veyancing, and  in  pleading,  to  introduce  the 
date  which  has  been  put  upon  an  instrument 

BEAST.  An  animal;  a  domestic  animal ; 
a  quadruped,  audi  as  may  be  used  for  food 
or  in  labor  or  for  sport 

—Beasts  of  the  ohaae.  In  English  law. 
The  buck,  doe,  fox,  martin,  and  roe.  Co.  Litt. 
233a.— Beasts  of  the  .forest.  In  ESnglish 
law.  The  hart,  hind,  hare,  boar,  and  wolf.  Co. 
Litt  233(1.— Beasts  of  the  plow.  An  old 
term  for  animals  employed  in  the  operations  of 
husbandry,  including  horses.  Somers  v.  Emer- 
son, 58  N.  H.  48.^Beasts  of  the  warren. 
In  BJnglish  law.  Hares,  coneys,  and  roes.  Co. 
Litt  233:  2  Bl.  Comm.  39.— Beastgate.  Ip 
Suffolk,  England,  Imports  land  and  common  for 
one  beast.  Bennington  v.  Goodtitle,  2  Strange, 
1064 ;   Rose.  Real  Act.  485. 

BEAT,  V.  In  the  criminal  law  and  law 
of  torts,  with  reference  to  assault  and  bat- 
tery, this  term  includes  any  unlawful  physi- 
cal violence  oflPered  to  another.  See  Bat- 
test.  In  other  connections,  it  is  understood 
in  a  more  restricted  sense,  and  includes  only 
the  infliction  of  one  or  more  blows.  Reglna 
V.  Hale,  2  Car.  ft  K.  327;  Com.  v.  McCleUan, 
101  Mass.  35;  State  v.  Harrigan,  4  Penne- 
wlU  (Del.)  129,  55  Atl.  5. 


BEAT,  n.  In  some  of  the  southern  states 
(as  Alabama,  Mississippi,  South  Carolina) 
the  principal  legal  subdivision  of  a  county, 
corresponding  to  towns  or  townships  in  other 
states;  or  a  voting  precinct  Williams  t. 
Pearson,  38  Ala.  308. 

BEAU-PLEADEB,  (to  plead  fairly.)  In 
English  law.  An  obsolete  writ  upon  the 
statute  of  Marlbridge,  (52  Hen.  III.  c.  11.) 
which  enacts  that  neither  in  the  circuits  of 
the  Justices,  nor  in  counties,  hundreds,  or 
courts-baron,  any  fines  shall  be  taken  for 
fair-pleading,  i.  c,  for  not  pleading  fairly 
or  aptly  to  the  purpose;  upon  this  statute, 
then,  this  writ  was  ordained,  addressed  to 
the  sheriff,  bailiff,  or  him  who  shall  demand 
such  fine,  prohibiting  him  to  demand  it:  an 
alioJi,  plurie*,  and  attachment  followed. 
Fltzh.   Nat  Brev.   590. 

BED.  1.  The  hollow  or  channel  of  a  wa- 
ter-course ;  the  depression  between  the  banks 
worn  by  the  regular  and  usual  flow  of  the 
water. 

"The  hcd  Is  that  soil  so  usually  covered 
by  water  as  to  be  distinguishable  from  the 
banks  by  the  character  of  the  soil,  or  vege- 
tation, or  both,  produced  by  the  common 
presence  and  action  of  flowing  water." 
Howard  v.  Ingersoll.  13  How.  427.  14  L.  Ed. 
189.  And  see  Palue  Lumber  Co.  v.  U.  S. 
(C.  C.)  55  Fed.  8(H :  Alabama  v.  Georgia, 
23  How.  515,  16  L  Ed.  556;  Halght  v.  Keo- 
kuk, 4  Iowa,  213;  Pulley  t.  Municipality 
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No.  2,  18  La.  282;  Harlan,  etc.,  Co.  v.  Pas- 
cball,  5  Del.  Ch.  463. 

2.  The  right  of  eohabltatlou  or  marital 
"Intercourse:  as  iii  the  phrase  "divorce  from 
bed  and  board,"  or  a  menta  et  tlwro. 

—Bed  of  Joatiee.  In  old  French  law.  The 
seat  or  throue  upon  which  the  king  sat  when 
personally  present  in  parliament ;  hence  it  sig- 
nified the  parliament  itself. 

BEDEI..  In  B^Ush  law.  A  crier  or 
messenger  of  court,  who  Bummous  men  to 
appear  and  answer  therein.     Cowell. 

An  officer  of  the  forest,  similar  to  a  sber- 
UTs  special  bailiff.    Cowell. 

A  collector  of  rents  for  the  king.  Plowd. 
189,  200. 

A  well-known  parish  officer.  See  Beadle. 

BEDELAKT.  The  Jurisdiction  of  a  be- 
del, as  a  bailiwick  is  the  Jurisdiction  of  a 
bailiff.     Co.  Litt.  2345,-    Cowell. 

BEDEREPE.  A  service  which  certain 
tenants  were  anciently  bound  to  perform,  as 
to  reap  their  landlord's  com  at  harvest 
Said  by  Whishaw  to  be  still  in  existence  In 
some  parts  of  Dngland.  Blount ;  Cowell ; 
Wbisbaw. 

BEEB.  A  liquor  compounded  of  malt 
and  bops. 

In  its  ordinary  sense,  denotes  a  beverage 
which  Is  intoxicating,  and  is  wlthls  the  fair 
meaning  of  the  words  "strong  or  spirituous 
liquors,"  used  In  the  statutes  on  this  sub- 
ject Tompkins  County  v.  Taylor,  21  N.  T. 
175;  Nevin  v.  Ladne,  3  Denlo  (N.  Y.)  44; 
Mullen  T.  State,  96  lud.  306;  People  v. 
Wheelock,  3  Parker,  Cr.  Cas.  (N.  T.)  14; 
Maler  v.  State,  2  Tex.  Civ.  App.  296,  21  S. 
W.  974. 

— Be«r-hoiue.  In  Bnglish  law.  A  place 
where  beer  is  sold  to  be  consumed  on  the  prem- 
ises; as  distinguished  from  a  "lieer-shop,"  which 
is  a  place  where  beer  is  sold  to  b^  consumed  off 
the  premises.    16  Ch.  Div.  721. 

BEFORE.  Prior  to;  preceding.  In  the 
presence  of;  under  the  official  purview  of; 
as  id  a  magistrate's  Jurat,  "'before  me  per- 
sonally appeared,"  etc. 

In  the  absence  of  any  statutory  provision 
governing  the  computation  of  time,  the  author* 
ities  are  uniform  that,  where  an  act  is  requir- 
ed to  be  done  a  certain  number  of  (lays  or 
weeks  iefore  a  certain  other  day  upon  which  an- 
other act  is  to  be  done,  the  day  upon  which  the 
fint  act  is  done  is  to  be  excluded  from  the  com- 
pntatioDy  and  the  whole  number  of  days  or 
weeks  most  intervene  before  the  day  fixed  for 
doing  the  second  act.  Ward  v.  waiters,  63 
Wis.  44,  22  N.  W.  844,  and  cases  cited. 

BEO.  To  solicit  alms  or  charitable  aid. 
The  act  of  a  cripple  in  passing  along  the 
sidewalk  and  silently  holding  ont  his  hand 
and  receiving  money  from  paasers-by  is  "beg- 
ging for  alms,"  within  the  meaning  of  a  stat- 
ute which  nses  that  phrase.  In  re  Haller, 
8  Abb.  N.  C.  (N.  Y.)  65. 


BEOA.  A  land  measure  used  in  the  East 
Indies.  lu  Bengal  it  is  equal  to  about  a 
third  part  of  an  acre. 

BEGGAB.  One  who  lives  by  begging 
charity,  or  who  has  no  other  means  of  sup- 
port than  solicited  alms. 

BEGUM.  In  India.  A  lady,  princess, 
woman  of  high  rank. 

BEHAXiF.  A  witness  testifies  on  "be- 
half of  the  party  who  calls  him,  notwith- 
standing his  evidence  proves  to  be  adverse 
to  that  party's  case.  Rlcherson  v.  Stern- 
burg,  65  III.  274.  See,  further,  12  Q.  B.  693 ; 
18  Q.  B.  512. 

BEHAVIOR.  Manner  of  behaving, 
whether  good  or  bad;  conduct;  manuei-s; 
carriage  of  one's  self,  with  respect  to  pro- 
priety and  morals;  deportment.  Webster. 
State  V.  Boll,  1  Ohio  Dec.  284. 

Surety  to  be  of  good  behavior  Is  said  to 
be  a  larger  requirement  than  surety  to  keep 
the  peace. 

BEHETBIA.  In  Spanish  law.  Lands  sit- 
uated in  places  where  the  inhabitants  had 
the  right  to  select  their  own  lords. 

BEHOOF.  Use;  benefit;  profit;  serv- 
ice; advantage.  It  occurs  in  conveyances, 
e.  ff.,  "to  his  and  their  use  and  behoof." 
Stiles  V.  Japhet,  84  Tex.  91,  19  S.  W.  450. 

BELIEF.  A  conviction  of  the  truth  of 
a  proposition,  existing  subjectively  in  the 
mind,  and  induced  by  argument  persuasion, 
or  proof  addressed  to  the  Judgment  Keller 
V.  State,  102  Ga.  506,  31  S.  E.  92.  Belief  is 
to  be  distinguished  from  "proof,"  "evidence," 
and  "testimony."    See  Evidence. 

With  regard  to  thitags  which  make  not  a  very 
deep  impression  on  the  memory,  it  may  be  ('ail- 
ed "belief."  "Knowledge"  is  nothing  more  than 
a  man's  firm  belief.  The  difference  is  ordinarily 
merely  in  the  degree ;  to  be  judged  of  by  the  court, 
when  addressed  to  the  court;  by  the  jury, 
when  addressed  to  the  jury.  Hatch  v.  Carpen- 
ter, 9  Gray  (Mass.)  274. 

The  distinction  between  the  two  mental  con- 
ditions seems  to  be  that  knowledge  is  an  assur- 
ance of  a  fact  or  proposition  founded  on  per- 
ception by  the  senses,  or  intuition ;_  while  be- 
lief is  an  assurance  gained  by  evidence,  and 
from  other  persons.    Abbott 

BELLIGERENT.  In  international  law. 
A  term  used  to  designate  either  of  two  na- 
tions which  are  actually  in  a  state  of  war 
with  each  other,  as  well  as  their  allies  ac- 
tively co-operating;  as  distinguished  from 
a  nation  which  takes  no  part  in  the  war 
and  maintains  a  strict  indifference  as  be- 
tween the  contending  parties,  called  a  "neu- 
tral." U.  S.  V.  The  Ambrose  Light  (D.  C.) 
25  Fed.  412;  Johnson  v.  Jones,  44  111.  151, 
02  Am.  Dec.  159. 

Bello  parte  eedniit  reipublioie.    Things 

acquired  in  war  belong  or  go  to  the  state. 
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1  Kent,  Comm.  101;  5  G.  Rob.  Adm.  ITS, 
181 ;  The  Joseph,  1  Gall.  55S,  Fed.  Cas.  No. 
7,533.  The  right  to  all  captures  vesta  prl- 
luarlly  in  the  sovereign.  A  fundamental 
maxim  of  public  law. 

BEIXinc.  Lat.  In  public  law.  War. 
Ah  armed  contest  between  nations;  the 
state  of  those  who  forcibly  contend  with 
each  other.    Jut  belli,  the  law  of  war. 

BEXAW.  In  practice.  Inferior;  of  in- 
ferior Jurisdiction,  or  Jurisdiction  in  the 
first  Instance.  The  court  from  which  a 
cause  is  removed  for  review  is  called  the 
■"court  below." 

Preliminary ;  auxiliary  6r  instrumental. 
Ball  to  the  sheriff  Is  called  "ball  below,"  as 
being  preliminary  to  and  intended  to  secure 
the  putting  in  of  bail  above,  or  special  bail. 
See  Bah. 

BENCH.  A  seat  of  Judgment  or  tribunal 
for  the  administration  of  Justice;  the  seat 
occupied  by  Judges  In  courts ;  also  the  court 
itself,  as  the  "King's  Bench,"  or  the  aggre- 
gate of  the  Judges  composing  a  court,  as  in 
the  phrase  "before  the  full  bench." 

The  collective  body  of  the  Judges  in  a 
state  or  nation,  as  distinguished  from  the 
body  of  attorneys  and  advocates,  who  are 
'Called  the  "bar." 

In  English  ecclesiastical  law.  The  aggre- 
gate body  of  bishops. 

— B«Beh  warramt.  Process  issued  by  the 
court  itself,  or  "from  the  bench,"  for  the  attach- 
ment or  arrest  of  a  person;  either  in  case  of 
contempt,  or  where  an  indictment  has  been 
found,  or  to  bring  in  a  witness  who  does  not 
obey  the  siibpccna.  So  called  to  distinguish  it 
from  a  warrant,  issued  by  a  justice  of  the  peace, 
alderman,  or  commissioner.— Benohers.  In 
English  law.  Seniors  in  the  inns  of  court,  usu- 
ally, but  not  necessarily,  queen's  counsel,  elect- 
ed by  co-optation,  and  having  the  entire  manage- 
ment of  the  property  of  their  respective  inns. 

BENE.  liat.  Well;  in  proper  form;  le- 
fially ;    sufficiently. 

Benedleta  est  ezposltlo  qiuuido  res 
Tedlultnr  k  destmetlone.  4  Ck>ke,  26. 
Blessed  is  the  exposition  when  anything  is 
saved  from  destruction.  It  is  a  laudable  in- 
terpretation which  gives  effect  to  the  instru- 
ment, and  does  not  allow  its  purpose  to  be 
frustrated. 

BENEFICE.  In  ecclesiastical  law.  In 
its  technical  sense,  this  term  includes  ec- 
clesiastical preferments  to  which  rank  or 
public  office  is  attached,  otherwise  describ- 
ed as  ecclesiastical  dignities  or  offices,  such 
«a  bishoprics,  deaneries,  and  the  like;  but 
In  popular  acceptation,  it  is  almost  invari- 
ably appropriated  to  rectories,  vicarages, 
perpetual  curacies,  district  churches,  and 
endowed  chapelries.    3  Steph.  Oomm.  77. 

"Benefice"  is  a  term  derived  from  the  feu- 
dal law,  in  which  it  signified  a  permanent 
stipendiary  estate,  or  an  estate  held  by  feu- 


dal tenure.    8  Steph.  Cumm.  77,  note,  i;  4 
BI.  Comm.  107. 

b£n1!FICE.  Ft.  In  French  law.  A 
l>enefit  or  advantage,  and  iiartlcularly  a 
privilege  given  by  the  law  rather  than  by 
the  agreement  of  the  parties. 

— Bteifl««  de  disonsalon.  Benefit  of  discus- 
sion. The  right  of  a  guarantor  to  require  that 
the  creditor  should  exhaust  bis  recourse  against 
the  principal  debtor  before  having  recourse  to 
the  guarantor  himself.— B6n6fi«e  d«  division. 
Benefit  of  division  ;  right  of  contribution  as  l>e- 
tween  co-sureties.— B6n6fio«  d'latTentaire.  A 
term  which  corresponds  to  tlie  heneflcium  in- 
'  ventarU  of  Roman  law,  and  subBtantiaJly  to  the 
English  law  doctrine  that  the  executor  propr 
«rly  accounting  is  only  liable  to  the  extent  of 
the  assets  received  by  him.^Bimiflcialx*.  The 
person  in  whose  favor  a  promissory  note  or  biil 
of  exchange  is  payable ;  or  any  person  in  whose 
favor  a  contract  of  any  description  is  executed. 
Aig.  Fr.  Merc  Law,  547. 

BENEFICIAX.  Tending  to  the  benefit 
of  a  person ;  yielding  a  profit,  advantage,  or 
benefit;  enjoying  or  entitled  to  a  benefit  or 
profit.  lu  re  Importers'  Exchange  (Com.  PI.) 
2  N.  T.  Supp.  257 ;  Begiua  v.  Vange,  3  Adol. 
&  El.  (N.  S.)  254.  This  term  is  applied  both 
to  estates  (as  a  "beneficial  interest")  and  to 
persons,  (as  "the  beneficial  owner.") 

.— Beneficial  saaooiation.  Another  name  for 
a  benefit  society.  See  BENEFrt.— Benefiolal 
enjoyment.  The  enjoyment  which  a  man  has 
of  an  estate  in  bis  own  right  and  for  his  own 
l>enefit,  and  not  as  trustee  for  another.  11  H. 
L.  Cas.  271.— Benefloial  estate.  An  estate 
in  expectancy  is  one  where  the  right  to  the 
possession  is  postponed  to  a  future  period,  and 
IS  "beneficial"  where  the  devisee  takes  solely  for 
his  own  use  or  benefit,  and  not  as  the  mere 
holder  of  the  title  for  the  use  of  another.  In  re 
Spsman's  Estote,  147  N.  Y.  G9,  41  N.  R  401. 
— Benefloial  interest.  Profit,  benefit,  or  ad- 
vantage resulting  from  a  contract,  or  the  own- 
ership of  an  estate  as  distinct  from  the  legal 
ownership  or  control.— Beneficial  poirer.  In 
New  T6rk  law  and  practice.  A  power  which 
has  for  its  object  the  d9nee  of  the  power,  and 
which  is  to  be  executed  solely  for  his  benefit; 
as  distinguished  from  a  trust  power,  which  has 
for  its  object  a  person  other  than  the  donee,  and 
is  to  be  executed  solely  for  the'  benefit  of  eadt 
person.  Jennings  v.  Conboy.  73  N.  Y.  234; 
Rev.  St.  N.  Y.  i  70.— Benefloial  nse.  The 
right  to  use  and  enjoy  property  according  to 
one's  own  liking  or  so  as  to  derive  a  profit  or 
benefit  from  it,  including  all  that  makes  it  de- 
sirable or  habitable,  as,  light,  air,  and  access; 
as  distinguished  from  a  mere  right  of  occupan- 
cy or  possession.  Reining  v.  Railroad  Co,  (Su- 
per. Ct.)  13  N.  Y.  Supp.  240. 

BENEFIOIABT.  One  for  whose  benefit 
a  trust  is  created;  a  cestui  que  trunt.  1 
Story,  Bq.  Jur.  I  321 ;  In  re  Welch,  20  App. 
Dlv.  412,  46  N.  Y.  Supp.  689 ;  Civ.  Code  Oal. 
1003,  (  2218.  A  person  having  the  enjoy- 
ment of  property  of  which  a  trustee,  ex- 
ecutor, etc.,  has  the  legal  possession.  The 
person  to  whom  a  policy  of  insurance  Is 
payable.     Rev.  St.  Tex.  1805,  art.  3006a. 

— Beneflidary  heir.  In  the  law  of  Louisiana. 
One  who  has  accepted  the  succession  under  the 
benefit  of  an  inventory  regularly  made.  CHv. 
Code  Lb.  IBOO,  art.  883.  Also  one  who  may 
accept  the  succession.  Succession  of  Ousmaa, 
36  La.  Ann.  299. 
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B3MWBF10IO  PBZMA  [EOOLESIAS- 
TICO  HABEHDO.]  In  EngUsh  law.  An 
ancieot  writ,  wblch  was  addressed  by  tbe 
king  to  the  lord  chancellor,  to  bestow  tbe 
benefice  that  should  first  fall  In  the  royal 
gift,  above  or  under  a  specified  value,  upon 
a  person  named  therein.    Beg.  Orlg.  307. 

BXafEFIOIITM.     la   early   feudal   law. 

A  benefice;   a  permanent  stipendiary  estate; 

•  the  same  with  what  was  afterwards  called 

a  "flef,"  "fend,"  or  "fee."    8  Stn)h.  Coram. 

77,  note  i;    Spelman. 

la  ike  eivli  law.  A  benefit  or  favor; 
any  particular  privilege.  Dig.  1,  4,  3;  Cod. 
7,  71 ;   Mackeld.  Rom.  liaw,  {  196. 

A  general  term  applied  to  ecclesiastical 
livings.    4  Bl.  Coram.  107 ;    Cowell. 

— Seaefloinm  abetlaeBdl.  In  Roman  law. 
The  power  of  an  heir  to  abstain  from  accept* 
ing  the  inheritance.  Sandars,  Just.  Inst.  (5th 
Bd.)  214.^B«iteilelaat  eedendaraat  aetiom- 
w.  In  Romau  law.  The  privilege  by  which 
a  surety  could,  before  paying  the  creditor,  com- 
pel him  to  make  over  to  him  the  actions  which 
belonged  to  the  stipulator,  so  as  to  avail  him- 
self of  them.  Sandars,  Just.  Inst.  (5th  EM.) 
332,  351.— Beaefleiom  elerteale.  Benefit  of 
clergy.  See  BENEFir.^Beaefleivja  coatpe- 
teatiae.  In  Scotch  law.  The  privilege  of 
competency.  A  privilege  which  the  grantor  of 
a  gratuitous  obligation  was  entitled  to,  by 
which  he  might  retain  sufficient  for  his  subsist- 
ence, if,  before  fnlfilling  the  obligation,  he  was 
redoced  to  indigence.  Bell.  In  the  civil  law. 
The  right  which  an  insolvent  debtor  had,  among 
the  Romans,  on  making  cession  of  his  property 
for  the  benefit  of  his  creditors,  to  retain  what 
was  required  for  him  to  live  honestly  according 
to  his  condition.  7  TouUier,  n.  258.— Beaefl- 
elaat  dlvlslonls.  In  civil  and  Scotch  law. 
The  privilege  of  one  of  several  co-sureties  (cau- 
tioners) to  msist  upon  paying  only  his  pro  rata 
share  of  tbe  debt.  Bell.— Beaeflelnm  lavea- 
tarll.  See  Benefit.— BeaefloiniB  ordlala. 
In  civil  and  Scotch  law.  The  privilege  of  or- 
der. The  privilege  of  a  surety  to  require  that 
the.  creditor  should   first   proceed   against    the 

Srincipal  and  exhaust  bis  remedy  against  him, 
efore  resorting  to  the  surety.  Bell.— Beaefl- 
dam  aeparauoala.  In  the  civil  law.  The 
right  to  have  the  goods  of  an  heir  separated 
from  those  of  the  testator  in  favor  of  creditors. 


Beaefleiaai  aoa  datiua  alsl  propter 
ofllelum.  Hob.  148.  A  remuneration  [is]  not 
given,  unless  on  account  of  a  duty  per- 
formed. 


Co.  V.  Collett.  6  Ohio  St.  182;  St  liouis,  ete., 
Ry.  Co.  V.  Fowler,  142  Mo.  670.  44  S.  W.  771 ; 
Gray  v.  JIanhattan  Ry.  Co..  16  Daly,  510.  12 
N.  Y.  S_upp.  542;  Barr  v.  Omaha,  42  Neb.  341, 
60  N.  W.  591. 
— Beaeflt   balldlac    socletx.     Tbe   original 


BEXBFIT.  Advantage;  profit;  prlT- 
Uege.  Fitch  v.  Bates,  11  Barb.  (N.  T.)  473; 
Synod  of  Dakota  v.  State,  2  S.  D.  366,  50 
N.  W.  632,  14  L.  R.  A.  418;  Wlnthrop  Co. 
V.  Clinton,  196  Pa.  472,  46  Atl.  435,  79  Am. 
St  Rep.  729. 

In  the  law  of  eminent  domain,  it  is  a  rule 
that,  in  assessing  damages  for  private  property 
taken  or  injured  for  public  use,  "special  bene- 
fits" may  be  set  off  against  the  amount  of  dam- 
age found,  but  not  'general  benefits."  Within 
the  meaning  of  this  rule,  general  benefits  are 
such  as  accrue  to  the  community  at  large  to  the 
vicinage,  or  to  all  property  similarly  situated 
with  reference  to  the  work  or  improvement  in 
qaestion;  while  special  benefits  are  such  as  ac- 
crue directly  and  solely  to  the  owner  of  tbe  land 
ill  question  and  not  to  others.    little  Miami  B. 


future  imprisonment  for  his  debts,  which  the 
law  operates  in  his  favor  upon  the  surrender  of 
his  property  for  the  benefit  of  his  creditors.. 
Poth.  Proc.  Civil,  pt  5,  c.  2,  {  1.— Beaeflt  of 
elergy.  In  its  original  sense,  the  phrase  de- 
noted the  exemption  which  was  accorded  to  cler- 
gymen from  the  jurisdiction  of  the  secular 
courts,  or  from  arrest  or  attachment  on  crim- 
inal process  issuing  from  tliose  courts  in  cer- 
tain particular  coses.  Afterwards,  it  meant  a 
privilege  of  exemption  from  the  punishment  of 
death  accorded  to  such  persons  as  were  clerks, 
or  who  could  read.  This  privilege  of  exemp-' 
tion  from  capital  punishment  was  anciently 
allowed  to  clergymen  only,  but  afterwards  to 
all  who  were  connected  with  the  church,  even 
to  its  most  subordinate  officers,  and  at  a  still 
later  time  to  all  persons  who  could  read,  (then 
called  "clerks,")  whether  ecclesiastics  or  lay- 
men. It  does  not  apiiear  to  have  been  extend- 
ed to  cases  of  high  treason,  nor  did  it  apply  to 
mere  misdemeanors.  The  privilege  was  claim- 
ed after  the  person's  conviction,  by  a  species 
of  motion  in  arrest  of  judgment,  technically 
called  "praying  his  clergy."  As  a  means  of 
testing  his  clerical  character,  be  was  given  a 
psalm  to  read,  (usually,  or  always,  the  fifty- 
first,)  and,  upon  his  reading  it  correctly,  he  was 
turned  over  to  the  ecclesiastical  courts,  to  be 
tried  by  the  bishop  or  a  jury  of  twelve  clerks. 
These  heard  him  on  -  oath,  with  his  witnesses 
and  compurgators,  who  attested  their  belief  in 
his  innocence.  This  privilege  operated  greatly 
to  mitigate  the  extreme  rigor  of  the  criminal 
laws,  but  was  found  to  involve  such  gross 
abuses  that  pariiament  began  to  enact  that 
certain  crimes  should  be  felonies  "without  bene, 
fit  of  clergy,"  and  finally,  by  St.  7  Geo.  IV.  c. 
28.  S  6,  it  was  altogether  abolished.  The  act 
of  congress  of  April  30,  1790.  i  30.  provided 
that  there  should  be  no  benefit  of  clergy  for 
any  capital  crime  against  the  United  Ktates, 
and,  if  this  privilege  formed  a  part  of  the  com- 
mon law  of  tbe  several  states  before  the  Revo- 
lution, it  no  longer  exists.— Beaeflt  of  dlsoaa- 
aioB.  In  the  civil  law.  The  right  which  a  sure- 
ty has  to  cause  the  property  of  the  principal 
debtor  to  be  applied  in  satisfaction  of  the  ob- 
ligation in  the  first  instance.  Civ.  Code  La. 
arts.  3014-3020.  In  Scotch  law.  That  whereby 
the  antecedent  heir,  such  as  the  heir  of  line  in 
a  pursuit  against  the  heir  of  tailzie,  etc.,  must 
be  fint  pursued  to  fulfill  the  defunct's  deeds  and 
pay  his  debts.  This  benefit  is  likewise  compe- 
tent in  many  cases  to  cautionerB.^Beaeflt  of 
dlvlaloa.  Same  as  henefieium  Hvitionit,  (g.  v.) 
^Beaeflt  of  laTeatory.  In  the  civil  law. 
The  privilege  which  the  heir  obtains  of  being 
liable  for  the  charges  and  debts  of  the  succes-. 
sion,  only  to  the  value  of  the  effects  of  the  suc- 
cession, by  causing  an  inventory  of  these  effects 
within  the  time  and  manner  prescribed  by  law. 
Civil  Code  la.  art.  1032.— Beaeflt  sooieties. 
Under  this  and  several  similar  names,  in  vari- 
ous states,  corporations  exist  to  receive  periodi- 
cal payments  from  members,  and  hold  them 
as  a  fund  to  be  loaned  or  given  to  membera 
needing  pecuniary  relief.  Such  are  beneficial 
societies  of  Maryland,  fund  associations  of  Mis- 
souri, loan  and  fund  associations  of  Massa- 
chusetts, mechanics'  a.<!sociations  of  Michigan, 
protection  societies  of  New  Jersey.  Friendly 
societies  in  Great  Britain  are  a  still  more  ex- 
tensive and  important  specnes  belonging  to  this 
class.  Comm.  v.  BJquitable  Ben.  Ass'n,  137 
Pa.  412,  18  Atl.  1112;  Com.  v.  Aid  Ass'n,. 
94  Fa.  489. 
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BENERTH.  A  feudal  service  rendered 
by  the  teuaut  to  his  lord  with  plow  and  cart. 
Oowell. 

BENEVOIiElTOE.  The  doing  a  kind  or 
helpful  action  towards  another,  under  no 
obligation  except  an  ethical  one. 

Is  no  doubt  distinguishable  from  the  woids 
"liberality"  and  "charity,"  for,  althouKh  many 
charitable  institutions  are  very  properly  called 
"benevolent,"  it  is  impoHsible  to  say  that  every 
object  of  a  man's  benevolence  is  also  an  ob- 
ject of  his  charity.  James  v.  Allen,  3  Mer.  17 ; 
Pell  v.  Mercer,  14  K.  I.  443;  Murdoclt  v. 
Bridges,  91  Me.  124,  30  Atl.  475. 

In  public  law.  Nominally  a  voluntary 
gratuity  given  by  subjects  to  their  king,  but 
in  reality  a  tax  or  forced  loan. 

BENX:VOI.EirT.  I'hilauthropic ;  hu- 
mane; having  a  desire  or  puri>08e  to  do 
good  to  men ;  intended  for  the  conferring 
of  benefits,  rather  than  for  gain  or  profit. 

This  word  is  certainly  more  indefinite,  and  of 
far  wider  range,  than  "eharilnble"  or  "reli- 
gious;" it  would  include  all  giftH  prompted  by 
good-will  or  kind  feeling  towards  the  recipient, 
whether  an  object  of  charity  or  not.  The  nat- 
ural and  usual  meaning  of  the  word  would  so  ex- 
tend it.  It  has  no  legal  meaning  separate  from  its 
usual  meaning.  "Cliari table"  has  acquired  a  set- 
tled limited  meaning  in  law,  which  confines  it 
within  known  limits.  But  in  all  the  decisions  in 
Iflngland  on  the  subject  it  has  been  held  that  a 
devise  or  bequest  for  benevolent  objects,  or  in 
trust  to  give  to  such  objects,  is  too  indefinite, 
and  therefore  void.  Norris  v.  Thomson,  19  N. 
3.  Eq.  313;  Thomson  v.  Xorris.  20  X.  J.  Eq. 
r>23 ;  Suter  v.  Ililliard,  132  Mass.  413.  42  Am. 
Rep.  444;  Fox  v.  Gibbs,  SG  Me.  87,  29  Atl. 
()4(».  This  word,  as  applied  to  objects  or  pur- 
|)oses.  maj'  refer  to  those  which  are  in  their 
nature  charitable,  and  may  also  have  a  broader 
meaning  and  include  objects  and  purposes  not 
charitable  in  the  legal  semte  of  that  word.  Acts 
of  kindness,  friendship,  forethought,  or  good- 
will might  properly  be  described  as  benevolent. 
It  has  therefore  been  held  that  gifts  to  trustees 
to  be  applied  for  "benevolent  purposes"  at 
their  discretion,  or  to  such  "benevolent  purpos- 
es" as  they  could  agree  upon,  do  not  create  a 
{>oblic  charity.  But  where  the  word  is  used 
n  connection  with  other  words  explanatory  of 
its  meaning,  and  indicating  the  intent  of  the 
donor  to  limit  it  to  purijoses  strictly  charitable, 
it  has  been  held  to  be  synonymous  with,  or 
equivalent  to.  "charitable."  Suter  v.  Ililliard, 
132  Mass.  41Z  42  Am.  Kep.  444;  De  Camp  v. 
Dobbins,  31  N.  J.  Eq.  GOo ;  Chamberlain  v. 
Steams.  Ill  Mass.  2<>8;  (ioodale  r.  Mooney,  CO 
N.  H.  .")3r>,  48  Am.  Kep.  334. 

— BeneTolent  usoclatlons.  Those  having  a 
philanthropic  or  charitable  purpose,  as  distin- 
guished from  such  as  are  conducted  for  profit ; 
specifically,  "benefit  associations"  or  "beneficial 
associations."  See  BG^iKFiT.— BeneTolent  so- 
eietiea.  In  English  law.  Societies  establish- 
ed and  registered  under  the  friendly  societies 
act,  1875.  for  any  charitable  or  benevolent  pui^ 
poses. 

Benlgne  faciemdB  rant  interpreta- 
Momes  chartanun,  at  rea  vuLgia  yrml»mt 
qnam  perestt  et  qua  Ubet  eoBoesalo  for- 
tiaaime  contra  donatovem  interpretanda 
eat.  Liberal  iuteriiretations  are  to  be  made 
of  deeds,  so  that  tbe  purpose  may  rather 
stand  than  fall;    and  every  grant  Is  to  be 


taken  most  strongly  against  tbe  grantor. 
Wallis  V.  Wallls.  4  Mass.  135,  3  Am.  Dec. 
210;  Hayes  v.  Kersbow,  1  Sandf.  Ch.  (N. 
X.)  258,  268. 

Benlcne  faoiendas  siint  Interpveta^ 
tlones,  propter  ^implieitatem  lalooram, 
nt  roa  magla  Taleat  qnam  pareat.  Con- 
structions [of  written  instruments]  are  to  be 
made  liberally,  on  account  of  the  simplicity 
of  the  laity,  [or  common  people,]  In  order 
that  the  thing  [or  subject-matter]  may  rath- 
er have  eflfect  than  perish,  [or  become  void.] 
Co.  Lltt.  36«;    Broom,  Max.  540. 

Benijtnlor  aentontia  In  verbia  sener> 
alilins    aea    dubila,    oat    prieferenda.      4 

Coke,  15.  Tbe  more  favorable  construction 
is  to  be  placed  on  general  or  doubtful  ex- 
profKlous. 

Benlgnlna  legos  Interprotaada  aunt 
qao  Tolnntaa  eamm  oonaerretnr.  Laws 
are  to  be  more  liberally  interpreted,  In  order 
that  their  intent  may  be  preserved.  Dig.  1, 
3,  18. 

BEQUEATH.  To  give  personal  property 
by  will  to  another.  Lasher  v.  Lasher,  13 
Barb.  (X.  T.)  106. 

This  word  is  the  proper  term  for  a  testamen- 
tary gift  of  personal  property  only,  the  word 
"devise"  being  used  with  reference  to  real  es- 
tate; but  if  the  context  clearly  shows  the  in- 
tention of  the  testator  to  use  the  word  as  synon- 
ymous with  "devise,"  it  may  be  held  to  pass 
real  proj)erty.  Dow  v.  Dow,  8(i  Me.  216 ;  Borg- 
ner  v.  Brown,  133  Ind.  391.  33  X.  E.  92;  Lo- 
gan v.  T>ogan.  11  Colo.  44,  17  Pac.  99 :  Laing 
v.  Barbour,  110  Mass.  52.~> :  Scholle  v.  Scholle, 
113  X.  Y.  201.  21  X.  E.  84;  In  re  Fetrow's 
I-ittate.  .58  Pa.  427 ;  I.add  v.  Har\ey,  21  X.  H. 
."528 ;   livans  v.  Price,  118  III.  »«,  8  N.  E.  854. 

BEQUEST.  A  gift  by  will  of  personal 
property;    a  legacy. 

A  specific  bequest  is  one  whereby  the  tes- 
tator gives  to  the  legatee  all  his  property  of 
a  certain  class  or  kind ;  as  all  &ls  pure  per- 
sonalty. 

A  rmlduaru  bequest  Is  a  gift  of  all  the  re- 
mainder of  the  testator's  iiersonal  estate, 
after  iwyment  of  debts  and  legacies,  etc. 

An  crcciitorii  bequest  Is  the  bequest  of  a 
future,  deferred,  or  contingent  Interest  In 
personalty. 

A  conditional  bequest  is  one  the  taking 
effect  or  continuing  of  which  depends  upon 
th'>  liai)pening  or  iiou-occurrence  of  a  par- 
tlc.lar  event.  Mitchell  v.  Mitchell,  143  Ind. 
113.  42  X.  E.  4<i.">;  Farnam  v.  Farnam,  53 
Conn.  201.  2  Atl.  Sil.  o  Atl.  082;  Merrill  v. 
College.  74  Wis.  413,  43  X.  W.  104. 

BERCABIA.  In  old  English  law,  a 
sheepfold;  also  a  place  where  the  berk  of 
trees  was  laid  to  tan. 

BEBCABIUS,  or  BEBCATOB.  A  Bbep- 
beixL 
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BERKWIOHA,  or  BEREWIOA.    In  old 

BMglish  law.  A  term  used  In  Domesday  for 
a  rUlage  or  hamlet  belonging  to  some  towa 
or  manor. 

BERGHMATSTER.  An  officer  having 
diarge  of  a  mine.  A  balUtC  or  chief  officer 
among  the  Derbyshire  miners,  who.  In  addi- 
tion to  his  other  duties,  executes  the  office 
of  coroner  among  them.    Blount;   Gowell. 

BEROHMOTH,  orBEROHMOTE.     The 

ancient  name  of  the  court  now  called  "bar-  - 
mote."  (g.  t>.) 

BERNET.  In  Saxon. law.  Burning;  the 
crime  of  house  burning,  now  called  "arson." 
Cowell :    Bloun*' 

BERRA.  In  old  law.  A  plain;  open 
beath.    Cowell. 

BERRT,  or  BITRT.  A  villa  or  seat  of 
habitation  of  a  nobleman;  a  dwelling  or 
mansion  house;    a  sanctuary. 

BERTIIXOir  SYSTEM.  A  method  of 
anthropometry,  used  chiefly  for  the  identifi- 
cation of  criminals  and  other  persons,  con- 
sisting of  the  taking  and  recording  of  a  sys- 
tem of  numerous,  minute,  and  uniform 
measurements  of  various  parts  of  the  human 
body,  absolutely  and  in  relation  to  each  oth- 
er, the  facial,  cranial,  and  other  angles,  and 
of  any  eccentricities  or  abnormalities  no- 
ticed in  the  IhdlTldual. 

BERTON.  A  large  farm;  the  barn-yard 
of  a  large  farm. 

BE8.  Lat.  In  the  Roman  law.  A  di- 
Tision  of  the  an,  or  i)ound,  consisting  of  eight 
uncia,  or  duodecimal  parts,  and  amounting 
to  two-thirds  of  the  as.  2  BI.  Comm.  462, 
note  m. 

Two-thirds  of  an  inheritance.  Inst.  2, 
14.  n. 

Eight  per  cent,  interest.  2  Bl.  Comm.  ubl 
snpra. 

BESAHiE,  BESAYiifi.  The  great-grand- 
father, proavua.     1  Bl.  Comm.  186. 

BESATEX.,    Beaalel,    Besayle.      In    old 

English  law.  A  writ  which  lay  where  a  great- 
grandfather died  seised  of  lands  and  tene- 
ments In  fee-simple,  and  on  the  day  of  his 
death  a  stranger  abated,  or  entered  and 
kept  out  the  heir.  Reg.  Orig.  228;  Fltzh. 
Nat.  Brer.  221  D;   3  Bl.  Comm.  186. 

BEST  EVIDENCE.  Primary  evidence, 
as  distinguished  from  secondary;  original, 
*B  distinguished  from  substitutionary;  the 
best  and  highest  evidence  of  which  the  na- 
ture of  the  case  is  susceptible.  A  written  in- 
strument is  Itself  always  regarded  as  the 
primary  or  best  possible  evidence  of  its  ex- 
BI..LAW  Dict.(2d  £o.)— 9 


Istence  and  contents ;  a  copy,  or  the  recollec- 
tion of  a  witness,  would  be  secondary  evi- 
dence. State  V.  McDonald,  C5  Me.  467 ;  El- 
liott T.  Van  Bnren,  33  Mich.  53,  20  Am.  Rep. 
668;  Scott  v.  State,  3  Tex.  App.  104;  Gray 
V.  Pentland,  2  Serg.  &  R.  (Pa.)  34;  U.  S. 
Sugar  Refinery  v.  Allis  Co.,  56  Fed.  786,  6 
0.  C.  A.  121;  Manhattan  MalUng  Co.  v. 
Sweteland,  14  Mont.  269,  36  Pac.  84. 

BESTZAUnrr.  Bestiality  Is  the  carnal 
knowledge  and  connection  against  the  order 
of  nature  by  man  or  woman  in  any  manner 
with  a  beast    Code  Oa.  1882,  {  4354. 

We  take  it  that  there  is  a  ditFerence  in  sig- 
nification between  the  terms  "bestiality,"  and  the 
"crime  against  nature."  Begtiality  is  a  connec- 
tion between  a  human  being  and  a  brute  of  the 
opposite  sex.  Bodomy  is  a  connection  between 
two  human  beings  of  the  same  sex, — the  male,^ 
named  from  the  prevalence  of  the  sin  in  Sodom. 
Both  may  be  embraced  by  the  term  "crime 
against  nature,"  as  felony  embraces  murder, 
larceny,  etc.,  though  we  think  that  term  is  more 
generally  used  in  reference  to  sodomy.  Buggery 
seems  to  include  both  sodomy  and  t>e8tiality. 
Ausman  v.  Veal.  10  Ind.  356,  71  Am.  Dec.  331. 

BET.  An  agreement  between  two  or  more 
persons  that  a  sum  of  money  or  other  valu- 
able thing,  to  which  all  Jointly  contribute, 
shall  l>ecome  the  sole  pr(^erty  of  one  or 
some  of  them  on  the  happening  In  the  future 
of  an  event  at  present  uncertain,  or  accord- 
ing as  a  question  disputed  between  them  Is 
settled  in  one  way  or  the  other.  Harris  v. 
White,  81  N.  Y.  532;  Rich  v.  State,  38  Tex. 
Cr.  R»  199.  42  S.  W.  291,  38  U  R.  A.  719; 
Jacobus  V.  Hazlett.  78  111.  App.  241;  Shaw 
V.  Clark,  49  Mich.  384,  13  N.  W.  786,  43  Am. 
Rep.  474;  Alvord  v.  Smith,  63  Ind.  02. 

Bet  and  wager  are  synonymous  terms,  and 
are  applied  both  to  the  contract  of  betting  or 
wagering  and  to  the  thing  or  sum  bet  or 
wagered.  For  example,  one  bets  or  wagers,  or 
lays  a  bet  or  wager  of  so  much,  upon  a  cer- 
tain result.  But  these  terms  cannot  properly 
be  applied  to  the  act  to  be  done,  or  event  to 
happen,  upon  which  the  bet  or  wager  is  laid. 
Bets  or  wageis  may  be  laid  upon  acts  to  be 
done,  events  to  happen,  or  facts  existing  or  to 
exist.  The  bets  or  wagers  may  be  illegal,  and 
the  acts,  events,  or  facts  upon  which  they  are 
laid  may  not  be.  Bets  or  wagers  may  be  laid 
upon  games,  and  things  that  are  not  games. 
Everything  upon  which  a  bet  or  wager  may  be 
laid  is  not  a  game.  Woodcock  v.  McOneen.  11 
Ind.  16;  Shumate  v.  Com.,  15  Grat  660;  Har- 
ris V.  White,  81  N.  Y.  539. 

BETROTHMENT.  Mutual  promise  of 
marriage ;  the  plighting  of  troth ;  a  mutual 
promise  or  contract  between  a  man  and  wo- 
man competent  to  make  it,  to  marry  at'  a 
future  time. 

BETTER  EQUTTT.     See  Equity. 

BETTERMENT.  An  improvement  put 
upon  an  estate  which  enhances  its  value 
more  than  mere  repairs.  The  term  is  also 
applied  to  denote  the  additional  value  which 
an  estate  acquires  in  consequence  of  some 
public  Improvement,  as  laying  out  or  widen- 
ing a  street,  etc    French  v.  New  York,  16 


Digitized  by  VnOOQlC 


BETTERMENT 


130 


BIDAL 


How.  Prac.  (N.  T.)  220;  Abell  v.  Brady,  79 
Md.  94,  28  Atl.  817;  Chase  v.  Sioux  aty, 
86  Iowa,  608,  B3  N.  W.  333. 

— Bettermaat  »»t».  Statutes  which  provide 
that  a  bona  fide  occupant  of  real  estate  making 
lastint;  improTements  in  good  faith  shall  have 
a  lien  upon  the  estate  recovered  by  the  real 
owner  to  the  extent  that  his  improvements  have 
increased  the  value  of  the  land.  Also  called 
"occnpyine  claimant  acts."  Jones  T.  Hotel  Co., 
86  Fed.  ^.  30  a  a  A.  108. 

BBTWESN.  As  a  measure  or  Indication 
of  distance,  this  word  has  the  effect  of  ex- 
cluding the  two  termlnL  Revere  t.  Leonard, 
1  Mass.  93;  State  v.  Godfrey,  12  Me.  366. 
See  Morris  &  B.  B.  Co.  ▼.  Central  R.  Co.,  31 
N.  J.  Law,  212. 

If  an  act  la  to  be  done  "between"  two  cer- 
tain days,  It  must  be  performed  before  the 
commencement  of  the  latter  day.  In  com- 
pnting  the  time  in  such  a  case,  both  the  days 
named  are  to  be  excluded.  Richardson  v. 
Ford,  14  m.  333 ;  Bunoe  T.  Reed,  16  Barb. 
(N.  Y.)  352. 

In  case  of  a  devise  to  A.  and  B.  "between 
them,"  these  words  create  a  tenancy  In  com- 
mon.   Lashbrook  v.  Cock,  2  Mer.  70. 

BEVERAGE.  This  term  Is  properly  used 
to  distinguish  a  saje  of  liquors  to  be  drunk 
for  the  pleasure  of  drinking,  from  liquors  to 
be  drunk  in  obedience  to  a  physician's  ad- 
vice. Com.  T.  Mandevllle,  142  Mass.  469.  8 
N.  E.  327. 

BEWARED.  O.  Eng.  Expended.  Be- 
fore the  Britons  and  Saxons  had  introduced 
the  general  use  of  money,  they  traded  chiefly 
by  exchange  of  wares.    Wharton. 

BETONB  SEA.  Beyond  the  limits  of  the 
kingdom  of  Great  Britain  and  Ireland;  out- 
side the  United  States;  out  of  the  state. 

Beyond  sea,  beyond  the  four  seas,  beyond  the 
seas,  and  out  of  the  realm,  are  sjmonymous. 
Prior  to  the  union  of  the  two  crowns  of  Eng- 
land and  Scotland,  on  the  accession  of  James 
I.,  the  phrases  "Ijeyond  the  four  seas,"  "beyond 
the  seas."  and  "out  of  the  realm,"  signified  out 
of  the  limits  of  the  realm  of  England.  Pan- 
coast's  Lessee  v.  Addison,  1  Har.  &  J.  (Md.) 
3.50,  2  Am.  Dec.  520. 

In  Pennsylvania,  it  has  been  construed  to 
mean  "without  the  limits  of  the  United  States," 
which  approaches  the  literal  signification. 
Ward  V.  Ilallam,  2  Dall.  217,  1  L.  Ed.  355: 
Id.,  1  Teates  (Pa.)  329;  Green  v.  Neal,  6 
Pet.  291,  300,  8  L.  Ed.  402.  The  same  con- 
struction has  been  given  to  it  in  Missouri. 
Keeton's  Heirs  v.  Keeton's  Adm'r,  20  Mo.  530. 
See  Ang.  Lim.  |§  200,  201. 

The  term  "beyond  seas,"  in  the  proviso  or  sav- 
ing clause  of  a  statute  of  limitations,  is  equiv- 
alent to  without  the  limits  of  the  state  where 
the  statute  is  enacted;,  and  the  party  who  is 
without  those  limits  is  entitled  to  the  benefit  of 
the  exception.  Faw  V.  Roberdeau,  3  Cranch, 
174,  2  L.  Ed.  402;  Murray  v.  Baker,  3  Wheat 
541,  4  L.  Ed.  464 ;  Shelby  v.  Gny.  11  Wheat. 
861.  6  L.  Ed.  405:  Piatt  v.  Vattier,  1  Mc- 
Lean, 146.  Fed.  Caa.  No.  11,117:  Forbes' 
Adm'r  v.  Foot's  Adm'r.  2  McCord  (S.  C.)  331, 
13  Am.  Dec.  732;  Wakefield  v.  Smart,  8  Ark. 
488 ;  Denham  v.  Holeman.  26  Oa.  182,  71  Am. 
Dec  198;   Galusha  v.  Cobleigh,  13  N.  H.  79. 


BIAS.  Inclination;  bent;  prepossession; 
a  preconceived  opinion;  a  predisposition  to 
decide  a  cause  or  an  issue  in  a  certain  way, 
which  does  not  leave  the  mind  perfectly 
open  to  conviction.  Maddox  v.  State,  32  Ga. 
587,  79  Am.  Dec.  307;  Pierson  v.  State, 
18  Tex.  App.  558;  Hlnkle  v.  State,  94  Ga. 
596,  21   S.   E.  601. 

This  term  is  not  synonymous  with  "preju- 
dice." By  the  use  of  this  word  in  a  statute  de- 
claring disqualification  of  jurors,  the  legisla- 
ture intended  to  descril>e  another  and  somewhat 
different  ground  of  disqualification.  A  man 
cannot  be  prejudiced  against  another  without 
being  biased  a^nst  htm ;  but  he  may  be  biased 
without  being  prejudiced.  Bias  is  "a  particular 
influential  power,  which  sways  the  judgment; 
the  inclination  of  the  mind  towards  a  particu- 
lar object."  It  is  not  to  be  supposed  that  the 
legislature  expected  to  secure  m  the  juror  a 
st^te  of  mind  alwolutely  free  from  all  inclina- 
tion to  one  side  or  the  other.  The .  statute 
means  that,  although  a  juror  has  not  formed  a 
judgment  for  or  against  the  prisoner,  i>efore  the 
evidence  is  heard  on  the  trial,  yet,  if  he  is  under 
such  an  influence  as  so  sways  his  mind  to  the 
one  side  or  the  other  as  to  prevent  bis  deciding 
the  cause  according  to  the  evidence,  he  is  in- 
competent.   Willis  V.  State,  12  Ga.  444. 

Actual  hiag  consists  in  the  existence  of  a 
state  of  mind  on  the  part  of  the  juror  which 
satisfies  the  court,  in  the  exercise  of  a  sound 
discretion,  that  the  juror  cannot  try  the  issues 
impartially  and  without  prejudice  to  the  sul>- 
Btantial  rights  of  the  party  challenging.  State 
V.  Chapman,  1  S.  D.  414.  47  N.  W.  411.  10  L. 
R.  A.  432 ;  People  v.  McQuade.  110  X.  Y.  284, 
18  N.  E.  lo«,  1  L.  R.  A.  273;  People  v.  Welto, 
100  Cal.  227.  34  Pac.  718. 

BIS.  An  offer  by  an  intending  purchaser 
to  pay  a  designated  price  for  property  which 
Is  about  to  be  sold  at  auction.  U.  S.  v.  Vest- 
al (D.  G.)  12  Fed.  59 ;  Payne  v.  Cave,  3  Term, 
149;  Eppes  v.  Railroad  Co.,  35  Ala.  56. 

•-Sid  la.  Property  sold  at  auction  is  said  to 
be  "bid  in"  by  the  owner  or  an  incumbrancer 
or  some  one  else  who  is  interested  in  it,  when 
he  attends  the  sale  and  makes  the  successful 
bid.— Bid  off.  One  is  said  to  "bid  off"  a  thing 
when  he  bids  for  it  at  an  auction  sale,  and  it 
is  knocked  down  to,  him  in  immediate  succea- 
sion  to  the  bid  and  as  a  consequence  qf  it    Eip- 

fes  V.  Railroad  Co.^  35  Ala.  56:  Doudna  v. 
[arlan,  45  Kan.  484,  25  Pac.  883.— Bidder. 
One  who  offers  to  pay  a  specified  price  for  an 
article  offered  for  sale  at  a  public  auction. 
Webster  v.  French,  11  111.  254.— Blddlngik 
Offers  of  a  designated  price  for  ^oods  or  other 
property  put  up  for  sale  at  auction.— By-lild- 
dlztg.  In  the  law  relating  to  sales  byanction, 
this  term  is  equivalent  to  puffing."  The  prac- 
tice consists  in  making  fictitious  bids  for  the 
property,  under  a  secret  arrangement  with  the 
owner  or  auctioneer,  for  the  purpose  of  mis- 
leading and  stimulating  other  persons  who  are 
bidding  in  good  faith.^Upset  Md.  A  bid 
made  after  a  judicial  sale,  but  before  the  suc- 
cessful bid  at  the  sale  has  been  confirmed,  larger 
or  better  than  such  nuccessful  bid,  and  made  for 
the  purpose  of  upsetting  the  sale  and  securing 
to  tne  "upset  bidder"  the  privilege  of  taking 
the  property  at  his  bid  or  competing  at  a  new 
sale.    Yost  v.  Porter,  80  Va.  868. 

BIBAL,  or  BIBAIiIi.  An  Invitation  of 
friends  to  drink  ale  at  the  house  of  some 
poor  man,  who  hopes  thereby  to  be  relieved 
by  charitable  contribution.  It  Is  something 
like  "house-warming,"  i.  e.,  a  visit  of  frienda 
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to  a  p»son  beglnnluK  to  set  ap  house-keep-, 
ing.    Wharton. 

BUXBRIEF.  Germ.  In  European  mari- 
time law.  A  document  furnished  by  the 
builder  of  a  vessel,  containing  a  register  of 
her  admeasurement,  particularizing  the 
length,  breadth,  and  dimensions  of  every 
part  of  the  ship.  It  sometimes  also  contains 
the  terms  of  agreement  between  the  party 
for  whose  account  the  ship  is  built,  and  the 
ahlp-bullder.  It  has  been  termed  In  English 
the  "grand  bill  of  sale ;"  in  French,  "contrat 
ie  construction  ou  de la  vetite  d'un  vaisteau" 
and  corresponds  in  a  great  degree  with  the 
X<nglisb,  French,  and  American  "register," 
(9.  «.,)  being  an  equally  essential  document 
to  tbe  lawful  ownership  of  vessels.  Jac.  Sea 
Laws,  12,  13,  and  note.  In  the  Danish  law, 
it  is  used  to  denote  tbe  contract  of  bottomry. 


Sp.  In  Spanish  law.  Goods; 
property  of  every  description.  Including  real 
as  well  as  personal  proi>erty ;  all  things  (not 
being  persons)  which  may  serve  for  the  uses 
of  man.    Larkin  t.  U.  8.,  14  Fed.  Gas.  1154. 

—^Biases  eomanes.  Common  property ;  those 
things  which,  not  being  the  private  property 
•f  any  penon,  are  open  to  tbe  use  of  all,  snch 
a^  the  air,  rain,  water,  the  sea  and  its  beaches. 
Lux  v.  Haggin.  69  Cal.  255.  315,  10  Pac.  707.— 
Bl«m«s  ganaaelales.  A  species  of  community 
in  property  enjoyed  by  husband  and  wife,  the 
property  l>einK  divisible  equally  between  them  on 
tbe  dissolution  of  the  marriage;  does  not  in- 
dnde  what  they  held  as  their  separate  property 
at  the  time  of  contracting  the  marriage.  Weld- 
er V.  Lambert,  91  Tei.  510,  44  S.  W.  281.-- 
Btenes  pnblloos.  Those  things  which,  as  to 
^operty,  pertain  to  tlie  people  or  nation,  and, 
as  to  their  use,  to  the  individuals  of  tbe  terri- 
tory or  district,  snch  as  rivers,  shores,  ports, 
and  public  roads.  Lux  v.  Haggin,  69  Gal.  315, 
10  Pac  707. 

BXEHHIAXXT.  This  term.  In  a  statute, 
signifies,  not  duration  of  time,  but  a  i)eriod 
for  the  happening  of  an  event ;  once  in  every 
two  years.  People  v.  Tremaln,  9  Hun  (N. 
Y.)  576;    People  v.  Kllbonm,  68  N.  Y.  479. 


1m  KagUsh  law.  Property  of 
every  description,  except  estates  of  freehold 
and  Inheritance.  Sngd.  Vend.  495;  CO.  Litt 
119b. 

1m  Trtmeh.  law.  This  term  includes  all 
kinds  of  property,  real  and  personal.  Biens 
are  divided  into  biens  meuhles,  movable  prop- 
oty;  and  Mens  immevbles,  immovable  prop- 
erty. The  distinction  between  movable  and 
immovable  property  is  recognized  by  the  con- 
tinental Jurists,  and  gives  rise.  In  the  civil  as 
well  as  In  tbe  common  law,  to  many  impor- 
tant distinctions  as  to  rights  and  remedies. 
Story,  Confl.  Laws,  {  13,  note  1. 

BIOA,  or  BIOATA.  A  cart  or  chariot 
drawn  with  two  horses,  coupled  side  to  side: 
bat  It  is  said  to  be  properly  a  cart  with  two 
wheels,  sometimes  drawn  by  one  horse;  and 


in  the  ancient  records  It  is  used  for  any  cart, 
wain,  or  wagon.    Jacob. 

BIGAMtrs.  In  the  civil  law.  A  man 
who  was  twice  married;  one  who  at  differ- 
ent times  and  successively  has  married  two 
wives.  4  Inst  88.  One  who  has  two  wives 
living.    One  who  marries  a  widow. 

Blgamns  sen  tirlgaiiiiu,  etc.,  est  qui  dl- 
▼evsis  temporilras  et  sncceasiTi  dnas  sen 
tres  lucores  habvit.  4  Inst  88.  A  blgamus 
or  trigamus,  ete.,  is  one  who  at  different 
times  and  successively  has  married  two  or 
three  wives. 

BZGAMT.  The  criminal  offense  of  will- 
fully and  knowingly  contracting  a  second 
iparrlage  (or  going  through  the  form  of  a 
second  marriage)  while  the  first  marriage,  to 
the  knowledge  of  the  offender,  is  still  sub> 
Sisting  and  undissolved.  Com.  t.  McNemy, 
10  PhUa.  (Pa.)  207;  Glse  v.  Com.,  81  Pa. 
430 ;  Scogglns  y.  State,  32  Ark.  213;  Cannon 
V.  U.  S.,  116  U.  S.  65,  6  Sup.  Ct  287,  29 
L.  Ed.  561. 

Tbe  state  of  a  man  who  has  two  wives,  or 
of  a  woman  who  has  two  husbands,  living 
at  the  same  time. 

'  The  offense  of  having  a  plurality  of  wives 
at  the  same  time  is  commonly  denominated 
"polygamy;"  but  the  name  "bigamy"  has  been 
more  frequently  given  to  it  in  legal  proceed- 
ings.    1  Russ.  Oimes,  185. 

The  nse  of  the  word  "bigamy"  to  describe  this 
offense  is  well  established  by  long  usage,  al- 
though often  criticised  as  a  corruption  of  tbe 
true  meaning  of  the  word.  Polygamy  is  8U|^ 
gested  as  tbe  correct  term,  instead  of  bigamy, 
to  designate  tbe  offense  of  having  a  plurality  of 
wives  or  husbands  at  the  same  time,  and  has 
been  adopted  for  that  purpose  in  the  Massa- 
chusetts statutes.  But  as  the  substance  of  the 
offense  is  marrying  a  second  time,  while  hav- 
ing a  lawful  husband  or  wife  living,  without  re- 
gard to  the  number  of  marriages  that  may  have 
taken  place,  bigamy  seems  not  an  inappropriate 
term.  The  objection  to  its  use  urged  by  Black- 
stone  (4  Bl.  Comm.  163)  seems  to  be  founded 
not  so  much  upon  considerations  of  tbe  etymol- 
ogy of  the  word  as  upon  the  propriety  of  distin- 
guishing the  ecclesiastical  offense  termed  "biga- 
my" in  the  canon  law,  and  which  is  defined  be- 
low, from  the  offense  known  as  "bigamy"  in  the 
modem  criminal  law.  The  same  distinction  is 
carefully  made  by  Lord  Coke,  (4  Inst.  88.)  But, 
the  ecclesiastical  offense  being  now  obsolete, 
this  reason  for  substituting  polygamy  to  denote 
the  crime  here  defined  ceases  to  have  weight. 
Abbott. 

In  tbe  canon  law,  the  term  denoted  the 
offense  committed  by  an  ecclesiastic  who 
married  two  wives  successively.  It  might 
be  committed  either  by  marrying  a  second 
wife  after  the  death  of  a  first  or  by  marrying 
a  widow. 

BIGOT.  An  obstinate  person,  or  one  that 
is  wedded  to  an  opinion.  In  matters  of  re- 
ligion, etc. 

BILAOINES.  By-laws  of  towns;  munic- 
ipal laws. 
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BILAir.  A  term  used  In  Louisiana,  de- 
rived from  the  French.  A  book  In  v;hich 
bankers,  merchailta,  and  traders  write  a 
statement  of  all  they  owe  and  all  that  Is  due 
them;  a  balance-sheet  See  Dauphin  t.  Son- 
ne, 3  Mart  (N.  S.)  446. 

BHiAHCZIS  DEFEKENDIS.  in  Bng* 
Ush  law.  An  obsolete  writ  addressed  to  a 
corporation  for  the  carrying  of  weights  to 
such  a  haren,  there  to  weigh  the  wool  an- 
ciently licensed  for  transportation.  Beg. 
Orlg.  270. 

BIUlTEBAXi  COimtACT.  A  term, 
used  originally  in  the  civil  law,  bnt  now  gen- 
erally  adopted,  denoting  a  contract  in  which 
both  the  contracting  inrtles  are  bound  to 
fulfill  obligations  reciprocally  towards  each 
other;  as  a  contract  of  sale,  where  one  be- 
comes bound  to  deliver  the  thing  sold,  and 
the  other  to  pay  the  price  of  it  Montpeller 
Seminary  v.  Smith,  68  Vt  382,  38  Atl.  06. 

"Every  convention  properly  bo  called  consists 
of  a  promise  or  mutual  promises  proffered  and 
accepted.  Where  one  only  of  the  agreeing  par- 
ties gives  a  promise,  the  convention  is  said  to 
be  'unilateral.'  Wherever  mntnal  promises  are 
proffered  and  accepted,  there  are,  in,  strictness, 
two  or  more  conventions.  Bnt  where  the  per- 
formance of  either  of  the  promises  is  made  to 
depend  on  the  performance  of  the  other,  the 
several  conventions  are  commonly  deemed  one 
convention,  and  the  convention  is  then  said  to  be 
'bilateral.' ''    Aust.  Jnr.  S  30Sw 

BHiGED.  In  admiralty  law  and  marine 
insurance.  That  state  or  condition  of  a  ves- 
sel in  which  water  is  freely  admitted  through 
boles  and  breaches  made  In  the  planks  of  the 
bottom,  occasioned  by  Injuries,  whether  the 
ship's  timbers  are  broken  or  not  Peele  ▼. 
Insurance  Co.,  3  Mason,  27,  89,  10  Fed.  Cas. 
103. 

BIUKE.  A  word  used  by  Britton  in  the 
sense  of  "collateral."  En  Une  biline,  in  the 
collateral  line.    Brltt  c  119. 

BILINOUI8.  Of  a  double  language  or 
tongue;  that  can  speak  two  languages.  A 
term  applied  in  the  old  books  to  a  Jury  com- 
posed partly  of  Englishmen  and  partly  of 
foreigners,  which,  by  the  ElngUsh  law,  an 
alien  party  to  a  suit  is,  in  certain  cases,  en- 
titled to;  more  commonly  called  a  "jury  4e 
mcdietate  linguw."  8  BL  Comm.  360;  4 
Steph.  Comm.  422. 

BUX.  A  formal  declaration,  complaint, 
or  statement  of  particular  things  In  writing. 
As  a  legal  term,  this  word  has  many  mean- 
ings and  applications,  the  more  Important  of 
which  are  enumerated  below. 

1.  A  formal  written  statement  of  com- 
plaint to  a  court  of  Justice. 

In  the  ancient  practice  of  the  conrt  of 
king's  bench,  the  usual  and  orderly  method 
of  beginning  an  action  was  by  a  hlU.  or  orig- 
inal bill,  or  plaint    This  was  a  written  state- 


ment of  the  plaintifCs  cause  of  action,  like  a 
declaration  or  complaint,  and  always  alleged 
a  trespass  as  the  ground  of  it,  in  order  to 
give  the  conrt  Jurisdiction.  3  Bl.  Comm.  43. 
In  Scotch  law,  every  summary  applica- 
tion in  writing,  by  way  of  petition  to  the 
Court  of  Session,  is  called  a  "bill."  Cent. 
Wet 

—BUI  ehsmber.  In  Scotch  law.  A  depart- 
ment of  the  court  of  session  In  which  petitions 
for  suspension,  interdict,  etc.,  are  entertained. 
It  Is  equivalent  to  sittings  in  chambers  in  the 
English  and  American  practice.  Paters.  Comp. 
—BUI  of  privUege.  In  old  English  law.  A 
method  of  proceeding  against  attorneys  <and  of- 
ficers of  the  conrt  not  liable  to  arrest.  3  BI. 
Comm.  289.— BUI  of  proof.  In  English  prac- 
tice. The  name  ^ven,  in  the  mayor's  court  of 
London,  to  a  species  of  intervention  by  a  third 

Serson   laying  claim   to   the  subject-matter  in 
ispute  between  the  parties  to  a  suit. 

2.  A  species  of  writ;  a  formal  written 
declaration  by  a  conrt  to  its  ofScers,  In  the 
nature  of  process. 

-^Ul  of  Middlesex.  An  old  form  of  pro- 
cess similar  to  a  capiat,  issued  out  of  the  court 
of  king's  bench  in  personal  actions,  directed  to 
the  sheriff  of  the  county  of  Middlesex,  (hence  the 
name,)  and  commanding  him  to  take  the  defend- 
ant and  have  him  before  the  king  at  Westmin- 
ster on  a  day  named,  to  answer  the  plaintiff's 
complaint  State  v.  Mathews,  2  Brev.  (S.  U.) 
83 :    Sims  y.  Alderson,  8  Leigh  (Ya.)  484.      . 

3.  A  formal  written  petition  to  a  superior 
court  for  action  to  be  taken  in  a  cause  al- 
ready determined,  or  a  record  or  certified 
account  of  the  proceedings  In  such  action 
or  some  portion  thereof,  accompanying  such 
a  petition. 

—BUI  of  advocation.  In  Scotch  practice.  A 
bill  by  which  Uie  judgment  of  an  inferior  conrt 
is  appealed  from,  or  brought  under  review  of 
a  saperior.  Bell.— B|U  of  oortlorarl.  A  bill, 
the  object  of  which  is  to  remove  a  suit  in  equity 
from  some  inferior  court  to  the  conrt  of  chan- 
cery, or  some  other  superior  court  of  equity, 
on  account  of  some  alleged  incompetency  of 
the  inferior  court,  or  some  injustice  in  ite  pro- 
ceedings. Story,  Eq.  PI.  (5th  Ed.)  S  208.— BUI 
of  excoptloas.  A  formal  statement  in  writ- 
ing of  the  objections  or  exceptions  taken  by  a 
party  during  the  trial  of  a  cause  to  the  decisions, 
mlings,  or  instructions  of  the  trial  judge,  stat- 
ing the  objection,  with  the  facts  and  circum- 
stances on  which  it  is  founded,  and,  In  order  to 
attest  its  accuracy,  signed  and  sealed  by  the 
judge;  tlie  object  being  to  put  the  controverted 
rulings  or  decisions  upon  the  record  for  the  in- 
formation of  the  anppllate  court.  Ex  parte 
Crane,  5  Pet  193,  8  L.  Ed.  92 ;  Oaivin  v.  State, 
56  Ind.  56:  Coxe  v.  Field,  l.S  N.  J.  Law,  218; 
Sackett  v.  McCord,  23  Ala.  854. 

4.  In  equity  practice.  A  formal  written 
complaint,  in  the  nature  of  a  petition,  ad- 
dressed by  a  suitor  in  chancery  to  the  chan- 
cellor or  to  a  court  of  equity  or  a  court 
having  equitable  Jurisdiction,  showing  the 
names  of  the  parties,  stating  the  facts  which 
make  up  the  case  and  the  complainant's  alle- 
gations, averring  that  the  acts  disclosed  are 
contrary  to  equity,  and  praying  for  process 
and  for  specific  relief,  or  for  such  relief  as 
the  circnnmtanoes  demand.  U.  S.  v.  Am- 
l>n)se.  108  V:  S.  336.  2  Sup.  Ct  682.  27  L. 
Ed.  740;  Feeuey  v.  Howard,  79  CaL  525,  21 
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Pac.  984,  4  I*  B.  A.  826,  12  Am.  St  Rep. 
162;  Sharon  v.  Sharon,  67  Cal.  185,  7  Paa 
45H. 

Bills  ai«  said  to  be  original,  not  original,  or  in 
the  nature  of  original  bills.  They  are  original 
when  the  circumstances  constituting  the  cnse  are 
not  already  before  the  court,  and  relief  is  de- 
manded, or  the  bill  is  filed  for  a  subsidiary 
purpose. 

—Bill  for  a  B«w  trial.  A  bill  in  equity  in 
which  the  specific  relief  asked  is  an  injunction 
against  the  execution  of  a  judjjment  rendered 
at  law  and  a  new  trial  in  the  action,  on  account 
of  some  fact  which  would  render  it  inequitable 
to  enforce  the  judgment,  but  which  was  not 
available  to  the  party  on  the  trial  at  law,  or 
which  he  was  prevented  from  presenting  by 
fraud  or  accident,  without  concurrent  fraud  or 
neglige»ce  on  his  own  part.— Bill  for  foreolo- 
■nre.  One  which  is  filed  by  a  mortgagee 
against  the  mortgagor,  for  the  purpose  of  having 
the  estate  sold,  thereby  to  obtain  the  sum  mort- 
gaged on  the  premises,  with  interest  and  costs. 

1  Madd.  Oh.  Pr.  S2S.— Bill  In  nature  of  a 
'kill  of  review.  A  bill  in  equity,  to  obtain 
a  re-examination  and  reversal  of  a  decree,  filed 
by  one  who  was  not  a  par^  to  the  original  suit, 
nor  bound  by  the  decree.^Bill  in  nature  of  a 
Idll  of  rerlTor.  Where,  on  the  abatement 
of  a  suit,  there  is  such  a  transmission  of  the 
interest  of  the  incapacitated  party  that  the  title 
to  it.  as  well  as  the  person  entitled,  may  be  the 
subject  of  litigation  in  a  court  of  ciiancery,  the 
suit  cannot  be  continued  by  a  mere  bill  of  re- 
Tivor,  but  an  original  bill  upon  which  the  title 
may  be  litigated  must  be  filed.  This  is  called  a 
"bill  in  the  nature  of  a  bill  of  revivor."  It  is 
founded  on  privity  of  estate  or  title  by  the  act 
of  the  party.  And  the  nature  and  operation  of 
the  whole  act  by  which  the  privity  is  created  is 
open  to  controversy.    Story,  Eq.  PI.  JS  378-380 ; 

2  Amer.  &  Eng.  Knc.  Law.  271.- Bill  in  na- 
ture of  a  snifpleatental  Ull.  A  bill  filed 
when  new  parties,  with  new  interests,  arising 
from  events  happening  since  the  suit  was  com- 
menced, are  brought  before  the  court;  wherein 
it  differs  from  a  supplemental  bill,  whidi  is 
properly  applicable  to  those  cases  only  where 
the  same  parties  or  the  same  interests  remain 
before  the  court.  Story,  Eq.  PI.  tSth  Ed.)  i  346 
et  seq.— Bill  of  oonformitjr.  One  filed  by 
an  executor  or  administrator,  who  finds  the 
affairs  of  the  deceased  so  much  involved  that 
be  cannot  safely  administer  the  estate  except 
under  the  direction  of  a  court  of  chancery.  This 
bill  is  filed  against  the  creditors,  generally,  for 
tile  purpose  of  having  all  their  claims  adjusted, 
and  procuring  a  final  decree  settling  the  order 
of  payment  of  the  assets.  1  Story,  Eq.  Jur.  I 
440.— Bill  of  dlseoTory.  A  bill  in  equity  filed 
to  obtain  a  discovery  of  facts  resting  in  the 
knowledge  of  the  defendant,  or  of  deeds  or  writ- 
ings, or  other  things  in  his  custody  or  power. 
Story.  Eq.  PI.  (5  th  Ed.)  g  311;  Wright  v.  Su- 
perior Court,  139  Cal.  4t5»,  73  Pac.  145;  Ever- 
son  V.  Assur.  Co.  (C.  C.)  68  Fed.  2oS;  State 
T.  .Savinifs  Ca,  28  Or.  410,  43  Pac.  102,— Bill 
of  information.  Where  a  suit  is  instituted  on 
l)ebalf  of  the  crown  or  government,  or  of  those 
of  whom  it  has  the  custody  by  virtue  of  its 
prerogative,  or  whose  rights  are  under  it.s  par- 
ticular protection,  the  matter  of  complaint  is 
offered  to  the  court  by  way  of  information  by 
the  attorney  or  solicitor  general,  instead  of  by 
petition.  Where  a  suit  immediately  concerns 
the  crown  or  government  alone,  the  proceeding 
is  purely  by  way  of  information,  but,  where  it 
dors  not  do  so  immediately,  a  relator  is  appoint- 
ed, who  is  answerable  for  costs,  etc.,  and,  if  he 
is  interested  in  the  matter  in  connection  with 
the  crown  or  government,  the  proceeding  is  by 
information  and  bill.  Informations  differ  from 
bills  in  little  more  than  name  and  form,  and 
the  same  rules  are  snbstantiallv  applicable  to 
both.    See  Story,  Ek|.  PI.  5 ;   1  Daniell,  Ch.  Pr. 


2,  8,  288;  3  Bl.  Comm.  261.— Bill  of  late»' 
pleador.  The  name  of  a  bill  in  equity  to  ob- 
tain a  settlement  of  a  question  of  right  to  mon^ 
or  other  property  adversely  claimed,  in  whioi 
the  party  filing  the  bill  has  no  interest,  although 
it  may  be  in  his  hands,  by  compiling  such  ad- 
verse claimants  to  litigate  the  right  or  title  be- 
tween themselves,  and  relieve  him  from  liability 
or  litigation.  Van  Winkle  v.  Owen,  64  N.  J. 
Eq.  253,  34  Atl.  400 ;  Wakeman  t.  Kingsland, 
46  N.  J.  Eq.  U3,  18  Atl.  680 ;  Gibson  v.  Gold- 
thwaite,  7  Ala.  281,  42  Am.  Dec.  692.— BlU  of 
poaee.  One  which  is  filed  when  a  person  has 
a  right  which  may  be  controverted  ot  various 
persons,  at  different  times,  and  by  different  ac- 
tions. Ritchie  T.  Borland.  6  Cal.  33 ;  Murphy 
V.  Wilmington,  6  Houst  (Del.)  108,  22  Am.  St. 
Rep.  345;  Eldridge  v.  Hill,  2  Johns.  Ch.  (N. 
Y.)  281;  Randolph  v.  Kinney,  3  Rand.  (Va.) 
395.— Bill  of  rerlTor.  One  which  is  hrouRht 
to  continue  a  suit  which  has  abated  before  its 
final  consummation,  as,  for  example,  by  death, 
or  marriage  of  a  female  plaintiff.  Clarke  t. 
Mathewson,  12  Pet.  164,  9  L.  Ed.  1041;  Brooks 
V.  Laurent,  98  Fed.  647.  39  C.  C.  A.  201.— BiU 
of  reTlTor  and  •vppleaMnt.  One  which  is 
a  compound  of  a  supplemental  bill  and  bill  of 
revivor,  and  not  only  continues  the  suit,  which 
has  abated  by  the  death  of  the  plaintiff,  or  the 
like,  but  supplies  any  defects  in  the  original 
bill  arising  from  subsequent  events,  so  as  to 
entitle  the  party  to  relief  on  the  wliole  merits 
of  his  case.  Mitf.  Eq_  PI.  32,  74;  Wcstcott 
T.  Oady,  6  Johns.  Ch.  (N.  Y.)  S42,  9  Am.  Dec. 
806;  Bowie  v.  Minter,  2  Ala.  411.— BiU  of 
rerlew.  One  which  is  brought  to  have  a  de- 
cree of  the  court  reviewed,  corrected,  or  revers- 
ed. Dodge  v.  Northrop,  85  Mich.  243,  48  N. 
W.  505.— Bill  quia  timet.  A  bill  invoking 
the  aid  of  equity  "because  he  fears,"  that  is, 
because  the  complainant  apprehends  an  injury 
to  his  property  rights  or  interests,  from  the 
fault  or  neglect  of  another.  Such  bills  are  en- 
tertained to  guard  against  possible  or  prospective 
injuries,  and  to  preserve  the  means  by  which 
existing  rights  may  be  protected  from  futnre 
or  contingent  violations ;  differing  from  injunc- 
tions;  in  that  the  latter  correct  past  and  present 
or  imminent  and  certain  injuries.  .  Bisp.  Ec|.  S 
568 ;  2  Story,  Kq.  Jur.  {  826 ;  Bailey  v.  South- 
wick,  6  Lans.  (N.  ¥.)  364;  Bryant  v.  Peters. 
8  Ala.  169 ;  Randolph  v.  Kinney,  3  Rand.  (Va.) 
308.^3111  to  carry  a  deoree  into  ezeon- 
tion.  One  which  is  filed  when,  from  the  neg- 
lect of  parties  or  some  other  cause,  it  may  be- 
come impossible  to  carry  a  decree  into  execution 
without  the  further  decree  of  the  court.  Hind, 
Ch.  Pr.  68;  Story,  Eq.  PI.  f  42.-Bill  to  per- 
petuate testimony.  A  bill  in  equity  filed  in 
order  to  procure  the  testimony  of  witnesses  to 
be  taken  as  to  some  matter  not  at.  the  time  be- 
fore the  courts,  but  which  is  likely  at  some 
future  time  to  be  in  litigation.  Story,  Eq.  PI. 
<5th  Ed.)  i  300  et  teg.- BiU  to  suspend  a  de- 
eree.  One  brought  to  avoid  or  suspend  a  de- 
cree under  special  circumstances.— Bill  to  take 
testimony  de  bene  esse.  One  which  Is 
brought  to  take  the  testimony  of  witnesses  to  a 
fact  material  to  the  prosecution  of  a  suit  at 
law  whldi  is  actually  commenced,  where  there 
is  good  cause  to  fear  that  the  testimony  may 
otherwise  be  lost  before  the  time  of  trial.  2 
Story,  Eq.  Jur.  {  1813,  n.— Cross-bUl.  One 
which  is  brought  by  a  defendant  in  a  suit  against 
a  plaintiff  in  or  against  other  defendants  in 
the  same  suit,  or  against  both,  touching  the 
matters  in  question  in  the  oriEinal  bill.  Story, 
Eq.  PI.  !  389;  Mitf.  Eq.  PI.  80.  A  cross-bill  is 
a  bill  brought  by  a  defendant  against  a  plaintiff, 
or  other  parties  in  a  former  bill  depending, 
touching  the  matter  in  question  in  that  bill.  It 
is  usually  brought  either  to  obtain  a  necessary 
discovery  of  facts  in  aid  of  the  defense  to  the 
original  bill,  or  to  obtain  full  relief  to  all  par- 
ties in  reference  to  the  matters  of  the  original 
bill.  It  Ik  to  be  treated  Hs  a  mere  auxiliary  suit. 
^  Shields  v.  Barrow,  17  How.  144, 15  L.,Ed,  158^ 
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Kidder  v.  Ban,  3S  N.  H.  251;  BIythe  r.  Hinck- 
ley (C.  G.)  84  Fed.  234.  A  CToss-blll  is  a  species 
of  pleading,  aaed  for  tlie  purpose  of  obtaining  a 
discovery  necessary  to  toe  defense,  or  to  ob- 
tain some  relief  founded  on  the  collateral  claims 
of  the  party  defendant  to  the  original  suit. 
Tison  7.  Xison,  14  Ga.  167.  Also,  if  a  bill  of 
exchange  or  promissory  note  tw  given  in  consid- 
eration  of  another  bill  or  note,  it  is  called  a 
"croas"  or  "counter"  bill  or  note. 

5.  In  legislation  and  constitutional  law, 
the  word  means  a  draft  of  an  act  of  the  leg- 
Ulatnre  before  It  becomes  a  law;  a  proposed 
or  projected  law.  A  draft  of  an  act  pre- 
sented to  the  legislature,  but  not  enacted. 
An  act  iB  the  appropriate  term  for  it,  after 
It  has  been  acted  on  by,  and  passed  by,  the 
legislature.  Southwark  Bank  v.  Comm.,  26 
Fa.  460 ;  Sedgwick  Ck>unty  Com'rs  v.-  Bailey, 
13  Kan.  606;  May  t.  Rice,  91  Ind.  549; 
State  V.  Hegeman,  2  PennewiU  (Del.)  147,  44 
Atl.  621.  .  Also  a  special  act  passed  by  a  leg- 
islative body  In  the  exercise  of  a  quasi  ju- 
dicial power.  Thns,  bills  of  attainder,  bills 
of  paioB  and  penalties,  are  spoken  of. 

—•BUI  of  •ttmlader,  see  Attaindeb.— Bill  of 
indemaltjr.  In  English  law.  An  act  of  parlia- 
ment, passed  every  sesaion  until  1869,  but  dis* 
continued  in  and  after  that  year,  as  having  been 
Tendered  unnecessary  by  the  passing  of  the 
promissoty  oaths  act,  la68,  for  the  relief  of 
those  who  have  unwittingly  or  unavoidably  neg- 
lected to  take  the  necessary  oaths,  etc.,  required 
<or  the  purpose  of  qualifying  them  to  hold  thcdr 
reBpe<;tlve  offices.  Wharton.— Bill  of  palma 
aad  penalties.  A  special  act  of  the  legisla- 
ture which  inflicts  a  punishment,  less  than 
4eath,  upon  persons  supposed  to  be  guilty  of 
treason  or  felony,  without  any  conviction  in  the 
ordinary  course  of  Judicial  proceedings.  It  dif- 
-  fers  from  a  bill  of  attainder  in  this:  that  the 
punishment  inflicted  by  the  latter  is  death.-— 
Frigate  MU.  All  legislaUve  biUa  which  have 
for  their  <>bject  some  particular  or  private  in- 
terest are  so 'termed,  as  distlngnisbed  from  such 
as  are  for  the  benefit  of  the  whole  community, 
which  are  thence  termed  "public  bills."  See 
People  V.  ChautanqiM  County,  43  N.  T.  17. 
— Frlvata  Ull  olBee.  An  office  of  the  Eng- 
lish parliament  where  the  business  of  obtaining 
private  acts  of  parliament  is  conducted. 

6.  A  solemn  and  formal  legislative  dec- 
laration of  popular  rights  and  liberties, 
promulgated  on  certain  extraordinary  occa- 
sions, as  the  famous  BUI  of  Rights  In  Eng- 
lish history. 

—BUI  of  rlshts.  A  formal  and  emphatic  leg- 
islative assertion  and  declaration  of  popular 
rights  and  liberties  usually  promulgated  upon 
a  change  of  government;  particularly  the  stat- 
ute 1  W.  &  M.  St.  2,  c.  2.  Also  the  summary 
of  the  rifjhts  and  liberties  of  the  people,  or  of 
the  principles  of  constitutional  law  deemed  es- 
sential and  fundamental,  contained  in  many  of 
the  American  state  constitutions.— Eason  v. 
SUte,  11  Ark.  491 ;  Atchison  St.  R.  Co.  v.  Mis- 
souri Pac.  R.  Co..  31  Kan.  661,  3  Pac.  284; 
Orr  V.  Quimby,  54  N.  H.  613. 

7.  In  the  law  of  contracts,  an  obligation ; 
a  deed,  whereby  the  obligor  acknowledges 
himself  to  owe  to  the  obligee  a  certain  snm 
of  money  or  some  other  thing.  It  may  be 
Undented  or  poll,  and  with  or  without  a  pen- 
iilty. 

— ftUI  obUKatory.  A  bond  absolute  for  the 
payment  of  money.     It  is  called  also  a  "single 


bill,"  and  difFers  from  a  promissoty  note  only 
in  having  a  seal. — Bank  v.  Oteiner,  2  Serg.  & 
R.  (Pa.)  115.— BUI  of  debt.  An  ancient  term 
including  promissory  notes  and  bonds  for  tlie 
payment  of  money.  Com.  Dig.  "Merchant,"  E. 
2.^BU1  penal.  A  written  obligation  by  which 
a  debtor  acknowledges  himself  indebted  in  a 
certain  sum,  and  binds  himself  for  the  payment 
thereof,  in  a  larger  sum,  called  a  "penalty." 
—BUI  alagle,  A  written  promise  to  pay  to 
a  person  or  persons  named  a  stated  sum  at  a 
stated  time,  without  any  condition.  When  un- 
der seal,  as  is  usually  the  case,  it  is  sometimes 
called  a  "bill  obligatory,"  {g.  «.)  It  differs 
from  a  "bill  penal,"  (q.  «.,)  in  that  it  expresses 
no  penalty. 

8.  In  commercial  law.  A  written  state- 
ment of  the  terms  of  a  contract,  or  spedflca- 
tion  of  the  items  of  a  transaction  or  of  a 
demand;  also  a  general  name  for  any  item 
of  indebtedness,  whether  receivable  or  pay- 
able. 

— BUl-lNH>k.  In  mercantile  law.  A  book  in 
which  an  account  of  bills  of  exchange  and  prom- 
issory notes,  whether  payable  or  receivable,  is 
stated.— BUi-head.  A  printed  form  on  which 
merchants  and  traders  make  out  their  bills  and 
render  accounts  to  their  customers.— SUl  ef 
lading.  In  common  law.  The  written  evidence 
of  a  contract  for  the  carriage  and  delivery  of 
goods  sent  by  sea  for  a  certain  freight.  Mason 
T.  Lickbarrow,  1  H.  Bl.  359.  A  writt^  mem- 
orandum, given  by  the  person  in  command  of  a 
merchant  vessel,  acknowledging  the  receipt  on 
board  the  ship  of  certain  specified  goods,  in 
good  order  or  "apparent  good  order,"  which  he 
undertakes,  in  consideration  of  the  payment  of 
freight,  to  deliver  in  like  good  order  (dangers 
of  the  sea  excepted)  at  a  designated  place  to  the 
consignee  therein  named  or  to  his  assigns.  De- 
vato  V.  Barrels  (D.  C.)  20  Fed.  510;  Gage  v. 
Jaqueth.  1  Lans.  (N.  Y.)  210;  The  Delaware,  14 
Wall.  600,  20  L.  Ed.  779.  The  term  is  often 
applied  to  a  similar  receipt  and  undertaking 
given  b^  a  carrier  of  goods  by  land.  A  bill  of 
lading  is  an  instrument  in  writing,  signed  by  a 
carrier  or  his  agent,  describing  the  freight  so 
BK  to  identify  it,  stating  the  name  of  the  con- 
signor, the  terms  of  the  contract  for  carriage, 
and  agreeing  or  directing  that  the  freight  be 
delivered  to  the  order  or  assigns  of  a  specified 
person  at  a  specified  place.  Civil  Code  Oal.  H 
2126;  Civil  Code  Dak.  i  1229.— BUI  of  par- 
eels.  A  statement  sent  to  the  buyer  of  poods, 
along  with  the  goods,  exhibiting  in  detail  the 
items  composing  the  parcel  and  their  several 
prices,  to  enable  him  to  detect  any  mistake  or 
omission;  an  invoice.— BUI  of  s^e.  In  con- 
tracts. A  written  agreement  under  seal,  by 
which  one  person  assigns  or  transfers  his  right 
to  or  interest  in  goods  and  personal  chattels 
to  .another.  An  instrument  by  which,  in  par- 
ticular, the  property  in  ships  and  vessels  is 
conveyed.  Putnam  v.  McDonald,  72  Vt.  4,  47 
Atl.  159;  Toung  v.  Stone,  61  App.  Div.  364, 
70  N.  T.  Supp.  558.— BUI  paraUe'.  In  a 
merchant's  accounts,  all  bills  which  he  lias  ac- 
cepted, and  promissory  notes  which  he  has  made, 
are  called  "bills  payable,"  and  are  entered  in  a 
ledger  account  under  that  name,  and  recorded 
in  a  book  bearing  the  same  title.— BUI  reoelT- 
able.  In  a  merchant's  accounts,  all  notes, 
drafts,  checks,  etc.,  payable  to  him,  or  of  which 
he  is  to  receive  the  proceeds  at  a  future  date, 
are  called  "bills  receivable,"  and  are  entered  in 
a  ledget^account  under  that  name,  and  also 
noted  in  a  book  bearing  the  same  title.  State  v. 
Robinson,  57  Md.  501.— BUI  rendered.  A  bill 
of  items  rendered  by  a  creditor  to  his  debtor; 
an  "account  renderad,"  as  distinguished  from 
"an  account  stated."  Hill  v.  Hatch.  11  Me.  455. 
— Orand  bUl  of  sale.  In  English  law.  The 
name  of  an  instrument  used  for  the  transfer  of 
a  ship  while  she  is  at  sea.  An  expression  which 
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Is  tiiideTBtoo4  to  refer  to  the  iiutmmeiit  where- 
by a  ship  was  origioally  transferred  from  the 
builder  to  the  owner,  or  first  purchaser.  3 
Kent,  Comm.  133. 

0.  In  the  law  of  negotiable  inatrunieuts. 
A  promissory  obllgatiou  for  the  payment  of 
money. 

Standing  alone  or  without  qoalifying  words, 
the  term  is  understood  to  mean  a  banii  note. 
United  States  treasury  note,  or  other  piece  of 
paper  circulating  as  money.  Green  v.  State,  2S 
Tex.  App.  483,  13  S.  W.  785 ;  Keith  v.  Jones, 
9  Johns.  (N.  Y.)  121 :  Jones  v.  Fales,  4  Mass. 
252. 

^BUl  ot  ezoluuga.  A  written  order  from 
A.  to  B.,  directing  a.  to  pay  to  C.  a  certain  sum 
of  money  therein  named.  Byles,  Bills,  1.  An 
open  (that  is,  unsealed)  letter  addressed  by  one 
person  to  another  directing  him,  in  effect,  to  pay, 
absolutely  and  at  all  events,  a  certain  sum  of 
money  therein  nf)med,  to  a  third  person,  or  to 
any  other  to  whom  that  third  person  may  order 
it  to  he  paid,  or  it  may  be  Miyable  to  bearer 
or  to  the  drawer  himself.  1  Duiiel,  Neg.  Inst. 
27.  A  bill  of  exchange  is  an  instrument,  nego- 
tiable in  form,  by  which  one,  who  is  called  the 
"drawer,"  requests  another,  called  the  "drawee," 
to  pay  a  specified  sum  of  money.  CSvil  Code 
Oat.  I  3171.  A  bill  of  exchange  is  an  order 
by  one  person,  called  the  "drawer"  or  "maker," 
to  another,  called  the  "drawee"  or  "acceptor," 
to  pay  money  to  another,  (who  may  be  the 
drawer  himself.)  called  the  "payee,"  or  his  or- 
der, or  to  the  bearer.  If  the  payee,  or  a  bearer, 
transfers  the  bill  by  indorsement,  he  then  be- 
comes the  "indorser."  If  the  drawer  or  drawee 
resides  out  of  this  state,  it  is  then  called  a 
"foreign  bill  of  exchange."  Code  Ga.  1882,  i 
2773. — BUI  of  credit.  In  constitutional  law. 
A  bill  or  promissory  note  issued  by  the  jgovem- 
ment  of  a  state  or  nation,  upon  its  faith  and 
credit,  designed  to  circulate  in  the  community 
as  money,  and  redeemable  at  a  future  day. 
Briscoe  V.  Bank  of  Kentucky,  11  Pet.  271,  9 
L.  Ed.  709;  Craig  v.  Missouri,  4  Pet.  431,  7 
L.  Ed.  903:  Hale  v.  Huston,  44  Ala.  138,  4 
Am.  Rep.  124.  In  mercantile  law.  A  license  or 
aathori^  given  in  writing  from  one  person  to 
another,  very  common  among  merchants,  bank- 
ers, and  those  who  travel,  empowering  a  person 
to  recdve  or  take  up  money  of  their  cor- 
respondents   abroad.— Domestic   Mil    of   ez- 


g«.  A  biU  of  exchange  drawn  on  a  per- 
son residing  in  the  same  state  with  the  drawer; 
or  dated  at  a  place  in  the  state,  and  drawn  on 
a  person  living  within  the  state.  It  is  the 
residence  of  the  drawer  and  drawee  which  must 
determine  whether  a  bill  is  domestic  or  foreign. 
Ragsdale  v.  Franklin,  25  Miss.  143.— Foreisa 
UU  of  ezeliaace.  A  bill  of  exchange  drawn 
in  one  state  or  country,  upon  a  foreign  state 
or  country.  A  bill  of  exchange  drawn  in  one 
conntry  upon  another  country  not  governed  by 
the  same  homogeneous  laws,  or  not  governed 
throughout  by  the  same  municipal  laws.  A 
hill  of  exchange  drawn  in  one  of  the  United 
States  upon  a  person  residing  in  another  state 
is  a  foreign  bill.  See  Story,  Bills,  |  22;  3 
Kent,  Comm.  94,  note;  ^Buckner  v.  Finley,  2 
Pet  586,  7  L.  Ed.  528;  Duncan  v.  Course,  1 
Mill,  Const.  (S.  C.)  100 ;  Phoenix  Bank  v.  Hus- 
sey,  12  Pick.  (Mass.)  484. 

10.  In  maritime  law.  The  term  is  applieil 
to  contracts  of  various  sorts,  but  chiefly  to 
bills  of  lading  (see  supra)  and  to  bills  of  ad- 
venture (see  infra.) 

— SUl  of  •droatue.  A  written  certificate 
by  a  merchant  or  the  master  or  owner  of  a 
ship,  to  the  effect  that  the  property  and  risk  in 
goods  shipped  on  the  vessel  in  his  own  name 
bel4MiK  to  aiiother  person,  to  whom  he  is  account- 


able for  the  proceeds  alone.^BUl  of  gross 
adTentvre.  In  French  maritime  law.  Any 
written  instrument  which  contains  a  contract 
of  bottomry,  retpondeiitia,  or  any  other  kind 
of  maritime  loan.  There  is  no  corresponding 
English  term.  Hall,  Marit.  Loans,  182,  n. 
—BUI  of  health.  An  official  certificate,  given 
by  the  authorities  of  a  port  from  which  a  vessel 
clears,  to  the  master  of  the  ship,  showing  the 
state  of  the  port,  as  respects  the  public  henlth, 
at  the  time  of  sailing,  and  exhibited  to  the  au- 
thorities of  the  port  which  the  yessel  next  makes, 
in  token  that  she  does  not  bring  disease.  If 
the  bill  alleges  that  no  contagious  or  infectious- 
disease  existed,  it  is  called  a  "clean"  bill;  if  it 
admits  that  one  was  suspected  or  anticipated,, 
or  that  one  actually  prevailed,  it  is  called  & 
"touched"  or  a  "foul"  bill. 

11.  In  revenue  law  and  procedure,  the 
term  is  given  to  various  documents  filed  In 
or  issuing  from  a  custom  house,  principally 
of  the  sorts  described  below. 

—.BUI  of  estrjr.  An  account  of  the  goods 
entered  at  the  custom  house,  both  incoming  and 
outgoing.  It  must  state  the  name  of  the  mer- 
chant exporting  or  importing,  the  quantity  and 
species  of  merchandise,  and  whither  transport- 
ed, and  whence.^SUl  of  slgrht.  When  an  im- 
porter of  goods  is  ignorant  of  their  exact  quan- 
tity or  quality,  so  that  he  cannot  make  a  per- 
fect entry  of  them,  he  may  give  to  the  customs 
officer  a  written  description  of  them, 'accoiding 
to  the  best  of  his  information  and  belief.  This 
is  called  a  "bill  of  sight."- BUI  of  store.  In 
English  law.  A  kind  of  license  granted  at  the 
custom-house  to  merchants,  to  carry  such  stores 
and  provisions  as  are  necessary  for  their  voy- 
age, custom  free.  Jacob.^BUl  of  saSerance. 
In  English  law.  A  license  granted  at  the  cus- 
tom-house to  a  merchant,  to  suffer  him  to  trade 
from  one  English  port  to  another,  without  pay- 
ing custom.    Cowell. 

12.  In  criminal  law,  a  bill  of  indictment., 
see  infra. 

—BUI  of  indlotatent.  A  formal  written 
document  accusing  a  person  or  persons  named  of 
having  committed  a  felony  or  misdemeanor,  law- 
fully laid  before  a  grand  jury  for  their  action 
upon  it.  If  the  grand  jury  decide  that  a  triat 
ought  to  be  had,  they  indorse  on  it  "a  true- 
bill;"  if  otherwise,  "not  a  true  bill"  or  "not 
found."— State  v.  Ray,  Rice  (S.  C.)  4,  33  Am. 
Dec.  90.^SUI  of  appeal.  An  ancient,  but 
now  abolished,  method  of  criminal  prosecution. 
See  Battel. 

13.  In  common-law  practice..  An  Itemised 
statement  or  specification  of  particular  de- 
tails, especially  Items  of  cost  or  charge. 

—'BUI  of  costs.  A  certified,  itemized  state- 
ment of  the  amount  of  costs  in  an  action  or  suit. 
Doe  V.  Thompson,  22  N.  H.  219.  By  the  Eng- 
Mib  usage,  this  term  is  applied  to  the  statement 
of  the  charts  and  disbursements  of  an  attor- 
ney or  solicitor  incurred  in  the  conduct  of  his 
client's  business,  and  which  might  be  taxed  upon 
application,  even  though  not  incurred  in  any 
suit.  Thus,  conveyancing  costs  might  be  taxed. 
Wbarton.^BUl  of  particnlars.  In  practice. 
A  written  statement  or  specification  of  the  par- 
ticulars of  the  demand  for  which  an  action  at 
law  is  brought,  or  of  a  defendant's  set-off  againnt 
such  demand,  (including  dates,  sums,  and  items 
in  detail,)  furnished  by  one  of  the  parties  to 
the  other,  either  voluntarily  or  in  compliance 
with  a  judge's  order  for  that  purpose.  1  Tidd, 
Pr.  596-600;  2  Archb.  Pr.  221;  Ferguson  v. 
Ashbell,  53  Tex.  250;  Baldwin  v.  Gregg,  Vi 
Mete  (Mass.)  26& 
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14.  In  Bnglisb  law,  a  draft  of  a  pateiit 
for  a  charter,  commission,  dignity,  oflSce,  or 
appointment 

Such  a  bill  is  drawn  up  in  the  attorney  gen- 
eral's patent  bill  office,  is  submitted  by  a  secre- 
tary of  state  for  the  King's  signature,  when  it 
is  called  the  "King's  bill,'  and  is  then  counter- 
signed by  the  secretary  of  state  and  sealed  by 
the  privy  seal,  and  then  the  patent  is  prepared 
and  sealed.     Sweet. 

BUXA.    L.  Lat.    A  bm ;  an  original  bllL 

— Bill*  exoamUli.  A  bill  of  exchange.— Bill* 
«xo]teratloiila.  A  bill  of  lading.— Bill*  Tent. 
<A  true  bill.)  In  old  practice.  The  indorse- 
ment anciently  made  on  a  bill  of  indictment 
by  a  grand  jury,  when  they  found  it  sufficiently 
sustained  by  evidence.     4  Bl.   Comm.  306. 

BIU.A  OASSETTTB,  or  QUOD  BILLA. 
CAS8ETUB.  (That  the  bill  be  quashed.) 
In  practice.  The  form  of  the  Judgment  ren- 
dered for  a  defendant  on  a  plea  in  abate- 
ment, where  the  proceeding  is  by  hill;  that 
is,  where  the  suit  Is  commenced  by  capias, 
and  not  by.  original  writ  2  Archb.  Pr.  K. 
B.  4. 

BUJST.  A  soldier's  quarters  in  a  civil- 
ian's house;  or  the  ticket  which  authorizes 
him  to  occupy  them. 

In  French  law.  A  bill  or  promissory  note. 
Billet  d  ordre,'  a  bill  payable  to  order.  Bil- 
let d  vue,  a  bill  payable  at  sight.  Billet  do 
complaisance,  an  accommodation  bill.  Bil- 
let de  change,  an  engagement  to  give,  at  a 
future  time,  a  bill  of  exchange,  which  the 
party  Is  not  at  the  time  preiiared  to  give. 
Story,  Bills,  {  2,  n. 

BXI.I.ETA.  In  old  English  law.  A  bill 
or  petition  exhibited  in  i>ar]lameut    Cowell. 

BI-M£TAI<UC.  Pertaining  to,  or  con- 
sisting of,  two  metals  used  as  money  at  a 
fixed  relative  value. 

BI-METAUUSM.  The  legalized  use  of 
two  metals  in  the  currency  of  a  country  at  a 
fixed  relative  value. 

BIKB.  To  obligate;  to  bring  or  place 
under  definite  duties  or  legal  obligations, 
particularly  by  a  bond  or  covenant ;  to  affect 
one  in  a  constraining  or  compulsory  manner 
with  a  contract  or  a  Judgment.  So  long  as 
a  contract,  an  adjudication,  or  a  legal  rela- 
tion remains  in  force  and  virtue,  and  con- 
tiinies  to  Impose  duties  or  obligations,  it  is 
said  to  be  "binding."  A  man  is  hound  by  his 
contract  or  promise,  by  a  Judgment  or  decree 
against  blm,  by  bis  bond  or  covenant,  by  an 
estoppel,  etc.  Stone  v.  Bradbury,  14  Me. 
193 ;  Holmes  v.  Tutton,  5  El.  &  Bl.  80 ;  Bank 
V.  Irehind,  127  N.  C.  238,  37  S.  E.  223 ;  Doug- 
las V.  Ilennessy,  15  R.  I.  272,  10  Atl.  583. 

BIHB  OTTT.  To  place  one  under  a  legal 
obligation  to  serve  another;  as  to  bind  out 
ttn  apprentice. 


BINDDTG  OVBR.  The  act  .by  which  a 
court  or  magistrate  requires  a  person  to  en- 
ter into  a  recognizance  or  furnish  bail  to  ap- 
pear for  trial,  to  keep  the  peace,  to  attend  as 
a  witness,  etc. 

BIPABTITB.  Consisting  of,  or  divisible 
into,  two  parts.  A  term  In  conveyancing  de- 
scriptive of  an  instrument  In  two  parts,  and 
executed  by  both  parties. 

BIRBBTUM,    BIRRETTTS.     A    cap    or 

coif  used  formerly  in  England  by  Judges  and 
Serjeants  at  law.     Spelnmn. 

BIRTH.  The  act  of  being  born  or  wholly 
brought  Into  separate  existence.  Wallace  r. 
State,  10  Tex.  App.  270. 

BIS.    Lat    Twice. 

Bis  id«m  ezlsl  liona  fides  noB  pstltnri 
et  In  sstlafa^tionlbiu  noa  penaittitvr 
•mpUvs    fieri    qnam    semel    faotnin    est. 

Good  faith  does  not  suffer  the  same  thing  to 
be  demanded  twice;  and  in  making  satisfac- 
tion [for  a  debt  or  demand]  it  Is  not  al- 
lowed to  be  done  more  than  once.  9  Coke, 
53. 

BISAIXS.  The  father  of  one's  grand- 
father or  grandmother. 


BISAKTIUM,  BESAJTTINE,  BEZANT. 

An  ancient  coin,  first  issued  at  Constantino- 
ple ;  It  was  of  two  sorts, — gold,  equivalent  to 
a  ducat,  valued  at  9s.  6d. ;  and  silver,  com- 
puted at  2s.  They  were  both  current  in 
England.    Wharton. 

BI-SOOT.  In  old  English  law.  A  fine 
imposed  for  not  repairing  banks,  ditches,  and 
causeways. 

BISHOP.  In  English  law.  An  ecclesias- 
tical dignitary,  being  the  chief  of  the  clergy 
within  bis  diocese,  subject  to  the  archbishop 
of  the  province  In  which  his  diocese  is  sit- 
uated. Most  of  the  bishops  are  also  mem- 
bers of  the  House  of  Lords. 

BISHOPRIC  In  ecclesiastical  law.  The 
diocese  of  a  bishop,  or  the  circuit  in  which 
he  has  Jurisdiction;  the  otHce  of  a  bishop. 
1  Bl.   Comm.  377-382. 

BISHOP'S  COURT.  In  English  law. 
An  ecclesiastical  court,  held  in  the  cathedral 
of  each  diocese,  the  Judge  whereof  is  the 
bishop's  chancellor,  who  Judges  by  the  civil 
canon  law;  and,  if  the  diocese  be  large,  he 
has  his  commissaries  in  remote  parts,  who 
hold  consistory  courts,  for  matters  limited  to 
them  by  their  commission. 

BISSEZTII.E.     The  day  which  is  added 

every  fourth  year  to  the  mom 
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In  order  to  make  the  year. agree  wltb  the 
course  of  the  buh. 

]>eap  year,  consistlug  of  StVil  days,  and 
happening  every  fourth  year,  by  the  addi- 
tion of  a  day  in  the  month  of  February, 
which  In  that  year  consists  of  twenty-nine 
days. 


BUiOK    ACRE    amd    WRITE    ACH& 

Fictitious  names  applied  to  pieces  of  land, 
and  used  as  examples  in  the  old  books. 

BUtCK  ACT.  The  statute  9  Geo.  L  c. 
22,  so  called  because  it  was  occasioned  by  the 
outrages  committed  by  persons  with  their 
faces  blacked  or  othervfise  disguised,  who 
appeared  in.  Epping  Forest,  near  Waltham, 
In  Essex,  and  destroyed  the  deer  there,  and 
committed  other  offenses.  Repealed  by  7  & 
8  Geo.  IV.  c.  27. 

BZ.AOK  ACTS.  Old  Scotch  statutes 
passed  in  the  reigns  of  the  Stuarts  and  down 
to  the  year  1686  or  1387,  so  called  because 
printed  in  black  letter.    Bell. 

BlJi.CK    BOOK    OF    HEREFORD.     In 

English  law.  An  old  record  frequently  re- 
ferred to  by  Cowell  and  other  early  writers. 

BX.ACK  BOOK  OF  THE  ADMIRALTY. 

A  book  of  the  highest  authority  In  ad- 
miralty matters,  generally  sui)posed  to  have 
been  complied  during  the  reign  of  E^dward 
III.  with  additions  of  a  later  date.  It  con- 
tains the  laws  of  Oleron,  a  view  of  crimes 
and  offenses  cognizable  in  the  admiralty,  and 
many  other  matters.  See  DeLovlo  r.  Bolt, 
2  GaU.  404,  Fed.  Cas.  No.  3,77a 

BLACK  BOOK  OF  THE  EXCHEQ- 
VER.  The  name  of  an  ancient  book  kept  In 
the  English  exchequer,  containing  a  collec- 
tion of  treaties,  conventions,  charters,  etc. 

,  BLACK  OAF.  The  head-dress  worn  by 
the  Judge  in  pronouncing  the  sentence  of 
death.  It  is  part  of  the  Judicial  full  dress, 
and  is  worn  by  the  Judges  on  occasions  of 
especial  state.    Wharton. 

BLACK  CODE.  A  name  given  collec- 
tively to  the  body  of  laws,  statutes,  and 
rules  In  force  in  various  southern  states 
prior  to  1865,  which  regulated  the  Institu- 
tion of  slavery,  and  particularly  those  for- 
bidding their  reception  at  public  inns  and 
on  public  conveyances.  Civil  Rights  Cases, 
108  U.  S.  8,  3  Sup.  Ct  18,  27  L.  Ed.  835. 

BLACK  GAME.  In  English  law.  Heath 
fowl,  in  contradistinction  to  red  game,  as 
grouse. 

BX>ACK-LI8T.  A  list  of  persons  marked 
out  for  special  avoidance,  antagonism,  or  en- 
mity on  the  part  of  those  who  prepare  the 


list  or  those  among  whom  it  Is  Intended  to 
circulate;  as  where  a  trades-union  "black- 
lists" workmen  who  refuse  to  conform  to  its 
rules,  or  where  a  list  of  insolvent  or  imtrust- 
worthy  persons  is  published  by  a  commercial 
agency  or  mercantile  association.  Masters 
v.  Lee,  3»  Neb.  574,.  58  N.  W.  222;  Mattison 
T.  Railway  Co.,  2  Ohio  N.  P.  279. 

BLACK-MAIL.  1.  In  one  of  Its  origi- 
nal meanings,  this  term  denoted  a  tribnte 
paid  by  English  dwellers,  along  the  Scottish 
border  to  influ«itial  chieftains  of  Scotland, 
as  a  condition  of  secnrlng  immunity  from 
raids  of  marauders  and  border  thieves. 

2.  It  also  designated  rents  payable  in  cat- 
tle, grain,  work,  and  the  like.  Such  rents 
were  called  "black-mall,"  (redltua  nigri,)  in 
distinction  from  white  rents,  (blanche  flrmes,) 
which  were  rents  paid  in  sliver. 

8.  The  extortion  of  money  by  threats  or 
overtures  towards  criminal  prosecution  or 
the  destruction  of  a  man's  reputation  or  so- 
cial standing. 

In  common  parlance,  the  term  is  equivalent  to, 
and  synonymous  with,  "extortion,"— the  exaction 
of  money,  either  for  the  performance  of  a  dnt,v, 
the  prevention  of  an  injury,  or  the  exercise  of  an 
influence.  It  supposes  the  service  to  be  unlaw- 
ful, and  the  payment  involuntary.  Not  infre- 
quently it  is  extorted  by  threats,  or  by  operat- 
ing upon  the  fears  or  the  credulity,  or  by  prom- 
ises to  conceal,  or  offers  to  expose,  the  weak- 
nesses, the  follies,  or  the  crimes  of  the  victim. 
Kdsall  V.  Brooks,  8  Rob.  (X.  Y.)  284.  17  Abb. 
Prac.  221;  Life  Ass'n  v.  Boogber.  3  Mo.  App. 
173 :  Hess  v.  Sparks,  44  Kan.  405.  24  Pat  97l>, 
21  Am.  St.  Rep.  300;  People  v.  Thompson.  97 
N.  Y.  313;  Utterback  v.  State,  153  Ind.  54.1. 
55  N.  B.  420;  Mitchell  v.  Sharon  (C  C.)  51 
Fed.  424. 

BLACK  MARIA.  A  closed .  wagou  or 
van  In  which  prisoners  are  carried  to  and 
from  the  Jail,  or  between  the  court  and  the 
Jail 

BLACK  RENTS.  In  old  EInglish  law. 
Rents  reserved  In  work,  grain,  provisions,  or 
baser  money.  In  contradistinction  to  those 
which  were  reserved  in  ichite  money  or  sil- 
ver, which  were  termed  "white  rents," 
(redittu  alM,)  or  blanch  farms.  Tomlins; 
Whlshaw. 

BLACK-ROD,  OENTLEMAK  USHER 

OF.  In  England,  the  title  of  a  chief  oltlcer 
of  the  king,  deriving  his  name  from  the 
Black  Rod  of  office,  on  the  top  of  which  re- 
poses a  golden  lion,  which  he  carries. 

BLACK  WARD.  A  subvassal,  who  held 
ward  of  the  king's  vassal. 

BLACKLEG.  A  person  who  gets  his  liv- 
ing by  frequenting  race-courses  and  places 
where  games  of  chance  are  played,  getting 
the  best  odds,  and  giving  the  least  he  can, 
but  not  necessarily  cheating.  That  Is  not 
Indictable  either  by  statute  or  at  common 
law.    Bamett  v.  Allen,  3  lIurL  &  N.  379. 
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BIiASA.  In  old  English  lew.  Growing 
eropB  of  grain  of  any  kind.  Spelman.  All 
manner  of  annual  grain.  Cowell.  Harvested 
Srain.    Bract.  2176;  Reg.  Orlg.  04b,  95. 

BXiADARIITI.  In  old  English  law.  A 
corn-monger ;  meal-man  or  corn-chandler;  a 
hladler,  or  engrosser  of  com-  or  grain. 
Blonnt 

BXiAirO  SEXOX.  In  Louisiana,  a  paper 
signed  at  the  bottom  by  blm  who  intends  to 
bind  himself,  give  acquittance,  or  compro- 
mise, at  the  discretion  of  the  person  whom 
he  intrusts  with  such  blanc  seign,  ^vlng  him 
power  to  fill  It  with  what  he  may  think  prop- 
er, according  to  agreement  Musson  v.  U.  S. 
Bank,  6  Mart  O.  S.  (La.)  718. 

BUOTOH  HOLDIKO.  An  ancient  ten- 
ure  of  the  law  of  Scotland,  the  duty  imyabla 
being  trifling,  as  a  penny  or  a  pepper-corn, 
etc..  If  required ;  similar  to  free  and  common 
socage. 

BIiAKOHE  FIBIIE.  White  rent;  a  rent 
reserred,  payable  in  silver. 

BUUrcxrS.  in  old  law  and  practice. 
White;  plain;  smooth;  blank. 

BIJklTK.  A  space  left  unfllled  in  a  writ- 
ten document.  In  which  one  or  more  words 
or  marks  are  to  be  inserted  to  complete  the 
sense.  Angle  t.  Insurance  Co.,  92  U.  S.  837, 
23  Ia  Ed.  556. 

Also  a  skeleton  or  printed  form  for  any 
legal  document,  in  which  the  necessary  and 
Invariable  words  are  printed  in  their  proper 
order,  with  blank  spaces  left  for  the  insertion 
of  such  names,  dates,  figures,  additional 
clauses,  etc.,  as  may  be  necessary  to  adapt 
the  instrument  to  the  particular  case  and  to 
the  design  of  the  party  using  it 

—Blank  a«««ptaii«e.  An  acceptance  of  a 
bill  of  exchange  written  on  the  paper  before  the 
bill  is  made,  and  delivered  by  the  acceptor.—* 
Bloak  bar.  Also  called  the  "common  bar." 
The  name  of  a  plea  in  bar  'vvhich  in  aq  ac- 
tion of  trespass  is  put  in  to  oblige  the  plaintiff 
to  assign  the  certain  place  where  the  trespass 
was  committed.  It  was  most  in  practice  in  the 
«.-ommon  bench.  See  Cro.  Jac.  594.— Blank 
lionds.  Scotch  securities,  in  which  the  cred- 
itor's name  was  left  blank,  and  which  passed  by 
mere  delivery,  the  bearer  being  at  liberty  to  put 
in  bis  name  and  sue  for  payment.  Declared 
void  by  Act  1696,  c.  26.— Blank  Indonement. 
The  indorsement  of  a  bill  of  exchange  or  prom- 
issory note,  by  merely  writing  the  name  of  the 
indorser,  without  mentioning  any  person  to 
whom  the  bill  or  note  is  to  be  paid ;  called 
"blank,"  because  a  blank  or  space  is  left  over 
it  for  the  insertion  of  the  name  of  the  indorsee, 
or  of  any  subsequent  holder.  Othem-ise  called 
an  indorsement  in  blank."  3  Kent,  Comm.  89; 
Story,  Prom.  Notes,  f  138. 

BXiANKET  POLIOT.    In  the  law  Of  flre 

Insurance.  A  policy  which  contemplates  that 
the  risk  is  shifting,  flnctuating,  or  varying, 
and  Is  applied  to  a  class  of  property,  rather 
than  to  any  particular  artide  or  thing.    1 


Wood,  Ins.  {  40.  See  Insurance  Co.  ▼.  Balti- 
more Warehouse  Co.,  93  U.  8.  541,  23  L.  Ed. 
SOS;  Insurance  Co.  t.  Landau,  62  N.  J.  Elq. 
73,  49  Atl.  738. 

BX.AJrKS.  A  kind  of  white  money,  (val- 
ue Sd.,)  coined  by  Henry  V.  In  those  parts  of 
France  which  were  then  subject  to  England ; 
forbidden  to  be  current  in  that  realm  by  2 
Hen.  VI.  c.  9.    Wharton. 

BXtASABItrS.    An  incendiary. 

BLASPHSMT.  In  EnsUsk  Uw.  Blas- 
phemy Is  the  offense  of  speaking  matter  re- 
lating to  God,  JesuEi  Christ,  the  Bible,  or  the 
Book  of  Common  Prayer,  intended  to  wound 
the  feelings  of  mankind  or  to  excite  contempt 
and  hatred  against  the  church  by  law  estab- 
lished, or  to  promote  immorality.    Sweet 

In  Amexieaa  law.  Any  oral  or  written 
r^roach  maliciously  cast  upon  God,  His 
name,  attributes,  or  religion.  Com.  t.  Knee- 
land,  20  Pick.  (Mass.)  213;  Young  v.  State, 
10  Lea  (Tenn.)  165 ;  Com.  v.  Spratt  14  Phlla. 
(Pa.)  365;  People  v.  Buggies,  8  Johns.  (N.  Y.) 
290,  S  Am.  Dec.  335;  Updegraph  ▼.  Com.,  11 
Serg.  &  R.  (Pa.)  «»;  2  BIsh.  Cr.  Law,  f  76; 
Pen.  Code  Dak.  {  31. 

In  general,  blasphemy  may  be  described  as  con- 
sisting in  speaking  evil  of  the  Deity  with  an 
impious  purpose  to  derogate  from  the  divine 
majesty,  and  to  alienate  the  minds  of  others 
from  the  love  and  reverence  of  God.  It  is  pur- 
posely using  words  concerning  God  calculated 
and  designed  to  impair  and  destroy  the  rever-  - 
ence,  respect,  and  confidence  due  to  Him  as  the 
intelligent  creator,  governor,  and  judge  of  the 
world.  It  embraces  the  idea  of  detraction,  when 
used  towards  the  Supreme  Being,  as  "calumny" 
usually  carries  the  same  idea  when  applied  to 
an  individual.  It  is  a  willful  and  malicious  at- 
tempt to  IPHsen  men's  reverence  of  God  by  deny 
ing  His  existence,  or  His  attributes  as  an  intel- 
ligent creator,  governor,  and  Judge  of  men,  and  to 
prevent  their  having  confidence  in  Him  as  such. 
Com.  V.  Kneeland.  20  Pick.  (Mass.)  211,  212. 

The  use  of  this  word  Is,  In  modem  law 
exclusively  confined  to  sacred  subjects;  but 
hlasphemta  and  Masphemare  were  anciently 
used  to  signify  the  reviling  by  one  person  of 
another.    Nov.  77,  c.  1.  t  1;  Spelmau. 

BIiEES.  In  old  English  law.  Grain ;  par- 
ticularly com. 


BIiENOH,    BUBNCH    HOLDXNG. 

Blanch  Holdiro. 


See 


BIiENBEB  FUNB.  In  England,  where 
a  testator  directs  his  real  and  personal  estate 
to  be  sold,  and  disposes  of  the  proceeds  a9 
forming  one  aggregate,  this  la  called  a 
"blended  fund." 

BUHD.  One  who  is  deprived  of  the  sense 
or  faculty  of  sight.  See  Pol.  Code  Cal.  1908, 
i  2241. 

BIiINKS.  In  old  English  law.  Boughs 
broken  down  from  trees  and  thrown  in  a 
way  where  deer  are  likely  to  pass.    Jacob. 
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BIiOCK.  A  square  or  portion  of  a  city 
or  town  inclosed  by  streets,  whether  par- 
tially or  wholly  occupied  by  buildiugs'  or 
containing  only  vacant  lots.  Ottawa  v.  Bar- 
ney,  10  Kan.  270;  Fraser  T.  Ott,  D5  Cal. 
661,  30  Pac.  793;  State  t.  Deffes,  44  La. 
Aim.  164,  10  South.  507;  Todd  y.  Railroad 
Co.,  78  111.  530;  Harrison  v.  People,  103  111. 
466,  63  N.  B.  191. 

BIiOGK  OF  SURVETS.  In  Pennsylva- 
nia land  law.  Any  considerable  body  of 
contignons  tracts  surveyed  in  the  name  of 
the  same  warrantee,  without  regard  to  the 
manner  in  which  they  were  originally  lo- 
cated; a  body  of  contiguous  tracts  located 
by  exterior  lines,  but  not  separated  from 
each  other  by  interior  lines.  Morrison  t. 
Seaman,  183  Fa.  74,  38  Atl.  710;  Ferguson 
T.  Bloom,  144  Pa.  540,  23  Atl.  49. 

BI.OGKADE.  In  international  law.  A 
marine  investment  or  beleaguering  of  a  town 
or  harbor.  A  sort  of  circamvallatlon  round 
a  place  by  which  all  foreign  connection  and 
correspondence  is,  as  far  as  human  power 
can  efTect  it,  to  be  cut  ott.  1  C.  Rob.  Adm. 
151.  It  is  not  necessary,  however,  that  the 
place  should  be  invested  by  land,  as  well  as 
by  sea,  In  order  to  constitute  a  legal  block- 
ade; and.  If  a  place  be  blockaded  by  aea 
only,  it  Is  no  violation  of  belligerent  rights 
for  the  neutral  to  carry  on  commerce  with 
it  by  Inland  communications.  1  Kent,  Oomm. 
147. 

The  actual  investment  of  a  port  or  place  by  a 
hostile  force  fully  comi>etent,  under  ordinary  cir- 
cumstances, to  cut  oS  all  commtuiication  there- 
with, so  arranged  or  disposed  as  to  be  able  to 
apply  its  force  to  every  point  of  practicable  ac- 
cess or  approach  to  the  port  or  place  so  invest- 
ed. Bouvfer ;  The  Olinde  Rodrigues  CD.  C.)  91 
Fed.  274 ;  Id.,  174  U.  S.  510,  19  Sup.  Ct.  851, 
43  L.  Ed.  1065;  U.  S.  v.  The  William  Arthur, 
28  Fed.  Cas.  624;  The  Peterhoff.  6  Wall.  50, 
18  I*  Ed.  564 :  Grinnan  v.  Edwards,  21  W.  Va. 
347. 

It  Is  called  a  "blockade  de  facto"  when 
the  osual  notice  of  the  blockade  has  not  been 
given  to  the  neutral  powers  by  the  govern- 
ment causing  the  investment.  In  consequence 
of  which  the  blockading  squadron  has  to 
warn  off  all  approaching  vessels. 

— Fap«r  Mockad*.  The  state  of  a  line  of 
coast  proclaimed  to  be  under  blockade  in  time 
of  war,  when  the  naval  force  on  watch  ia  not 
sufficient  to  repel  a  real  attempt  to  enter. — Pnb- 
Ue  bloeltade.  A  blockade  which  is  not  only  es- 
tablished in  fact,  but  is  notified,  by  tlie  govern- 
ment directing  it,  to  other  Kovemments ;  as  dis- 
tinguished from  a  limple  blockade,  which  may  be 
established  by  a  naval  officer  acting  upon  his 
own  discretion  or  under  direction  of  superiors, 
without  governmental  notification.  The  Circas- 
sian. 2  Wall.  150,  17  L.  Ed.  796.— Simple 
Moekade.  One  established  by  a  naval  com- 
mander acting  on  his  own  discretion  and  re- 
sponsibility, or  under  the  direction  of  a  superi- 
or officer,  but  without  governmental  ordem  or 
notification.  The  Circassian,  2  Wall.  150,  17  L. 
Ed.  796. 

BLOOD.  Kindred;  consanguinity;  fam- 
ily relationsblp ;  relation  by  descent  from  a 


common  ancestor.  One  i>erson  .is  "of  the 
blood"  of  another  when  they  are  related  by 
lineal  descent  or  collateral  kinship.  Miller 
v.  Speer,  38  N.  J.  Eq.  572;  Delaplaine  v. 
Jones,  8  N.  J.  Law,  346 ;  Leigh  v.  Leigh,  15 
Ves.  108 :  Cummings  v.  Cunimiugs,  146  Mass. 
601,  16  N.  E  401;  Swasey  v.  Jaques,  144 
Mass.  135,  10  N.  B.  758,  59  Am.  Rep.  65. 

—Half-blood.  A  term  denoting  the  degree  of 
relationship  which  exists  between  those  who 
have  the  same  father  or  the  same  mother,  but 
not  both  parents  in  common^-Mlaed  bloocL 
A  person  is  "of  mixed  blood"  who  is  descended 
from  ancestors  of  different  races  or  nationali- 
ties ;  but  particularly,  in  the  United  States,  the 
term  denotes  a  person  one  of  whose  parents  (or 
more  remote  ancestors)  was  a  negro.  See  Hop- 
kins V,  Bowers,  111  N.  C.  175,  16  S.  E.  1.— 
Wliole  Uood.  Kinship  by  descent  from  the 
same  father  and  mother ;  as  distinguished  from 
half  blood,  which  Is  the  relationship  of  those  who 
have  one  parent  in  common,  but  not  both. 

BLOOD  MONET.  ▲  wereglld,  or  p»- 
cnniary  mulct  paid  by  a  slayer  to  the  rela- 
tives of  his  victim. 

Also  used.  In  a  popular  sense,  as  descrip- 
tive of  money  i»ld  by  way  of  reward  for  the- 
apprehension  and  conviction  of  a  person, 
charged  with  a  capital  crime. 


BLOOD    STAINS,    TESTS    FOB. 

Pbxqipitin  Test. 


See 


BLOODWXT.  An  amercement  for  blood- 
shed.   CowelL 

The  privilege  of  taking  such  amercements. 
Skene. 

A  privilege  or  exemption -from  paying  a 
fine  or  amercement  assessed  for  bloodshed. 
Cowell. 

BLOODY  HAND.  In  forest  law.  The 
having  the  hands  or  other  parts  bloody, 
which,  in  a  person  cSaught  treepasslng  in  the 
forest  against  venison,  was  otae  of  the  four 
kinds  of  circumstantial  evidence  of  bis  hav- 
ing killed  deer,  although  he  was  not  found 
In  the  act  of  chasing  or  taunting.    Manwood. 

BLUE  LAWS.  A  supposititious  code  of 
severe  laws  for  the  regulation  of  religions 
and  personal  conduct  In  the  colonies  of  Con- 
necticut and  New  Haven;  hence  any  rigid 
Sunday  laws  or  religious  regulations.  The 
assertion  by  some  writers  of  the  existence  of 
the  blue  laws  has  no  other  basis  than  the 
adoption,  by  the  first  authorities  of  the  New 
Haven  colony,'  of  the  Scriptures  as  their 
code  of  law  and  government,  and  their  strict 
application  of  Mosaic  principles.  Century 
Diet 

BOARD.  A  committee  of  i>er8on8  organ- 
ised under  authority  of  law  in  order  to  exer- 
cise certain  authorities,  have  oversight  or 
control  of  certain  matters,  or  discharge  cer- 
tain functions,  of  a  magisterial,  representa- 
tive, or  fiduciary  character.  Thus,,  "board 
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of  aldermen."  "board  of  health,"  "board  of 
directors,"  "board  of  works." 

Also  lod(clng,  food,  entertainment,  fur- 
nished to  a  guest  at  au  Inn  or  boarding- 
house. 

— Board  of  aldemieB.  The  Koveming  body 
of  a  municipal  corporation.  Oliver  v.  JerRejr 
City,  63  N.  J.  Law,  96,  42  Atl.  782.  See  Al- 
dermen.— Board  of  andlt.  A  tribunal  pro- 
vided by  statute  in  some  states,  to  adjust  and 
settle  the  accounts  of  municipal  corporations. 
Osterhoudt  t.  Rigney,  96  N.  Y.  222.— Board  of 
eivll  anthoilty.  In  Vermont,  in  the  case  of  a 
city  this  term  includes  the  mayor  and  aldermen 
and  justices  residing  therein ;  in  the  case  of  a 
town,  the  selectmen  and  town  clerk  and  the 
justices  residing  therein;  in  the  case  of  a  vil> 
lage,  the  trustees  or  bailiffs  and  the  justices  re- 
siding therein.  Vt.  St.  1894,  19.  59.— Board  of 
dlreetora.  The  governing  body  of  a  private 
corporation,  genenuly  selected  from  among  the 
stockholders  and  constituting  in  effect  a  com- 
mittee of  their  numtter  or  board  of  tmstees  for 
their  interests.- Board  of  eqnaliaatloii.  See 
Equalization.— Board  of  fire  vnderwrlt- 
•ra.  As  these  exist  in  many  cities,  they  are 
unincorporated  voluntary  associations  composed 
exclusively  of  persona  engaged  in  the  business  of 
fire  insurance,  having  for  their  object  consolida- 
tion and  co-operation  in  matters  affecting  the 
business,  such  as  the  writing  of  uniform  policies 
and  the  maintenance  of  uniform  rates.  Cliilds 
v.  Insurance  Co.,  66  Minn.  393,  «9  N.  W.  141. 
35  li.  K.  A.  99.— Board  of  beiUth.  A  board 
or  commission  created  by  the  sovereign  author^ 
ity  or  by  municipalities,  invested  with  certain 
powers  and  charged  with  certain  duties  in  rela- 
tion to  the  preservation  and  improvement  'o|  the 
public  health.  General  boards  of  health  are  usu- 
ally charged  with  general  and  advisory  duties, 
with  the  collection  of  vital  statistics,  the  investi- 
gation of  sanitary  conditions,  and  the  methods 
of  dealing  with  epidemic  and  other  diseases,  the 
quarantine  laws,  etc.  Such  are  the  national 
board  of  health,  created  by  act  of  congress  of 
March  3,  1879,  (20  St.  at  Large,  484,)  and  the 
state  boards  of  health  created  by  the  legislatures 
of  most  of  the  states.  Local  boards  of  health 
are  chaiged  with  more  direct  and  immediate 
means  of  securing  the  public  health,  and  ex- 
ercise inquisitorial  and  executive  powers  in 
relation  to  sanitary  regulations,  offensive  nuis- 
ances, markets,  adulteration  of  food,  slaugh- 
terhouses, drains  and  sewers,  and  similar  sub- 
jects. Such  boards  are  constituted  in  most 
American  cities  either  by  general  law,  by 
their  charters,  or  by  municipal  ordinance, 
and  in  England  by  the  statutes,  11  &  12  Vict, 
c.  63.  and  21  &  22  Vict.  c.  98,  and  other  acts 
amendiuK  the  same.  See  Gaines  v.  Waters,  64 
Ark.  609,  44  S.  W.  353.— Board  of  pardons. 
A  board  created  by  law  in  some  states,  whose 
function  is  to  investigate  all  applications  for 
executive  clemency  and  to  make  reports  and  rec- 
ommendations thereon  to  the  governor.— -Board 
of  saperTisora.  Under  the  system  obtaining 
in  some  of  the  northern  states,  this  name  is  giv- 
en to  an  organized  committee,  or  body  of  offi- 
cials, comirased  of  delegates  from  the  several 
townships  in  a  county,  constituting  i>art  of  the 
county  government,  and  having  special  charge  of 
the  revenues  of  the  county. — Board  of  trade. 
An  organization  of  the  principal  merchants, 
manufacturers,  tradesmen,  etc.,  of  a  city,  for  the 
purpose  of  furthering  its  commercial  interests, 
encouraging  the  establishment  of  manufactures, 
promoting  trade,  securing  or  improving  shipping 
facilities,  and  generally  advancing  the  prosper- 
ity of  the  place  as  an  mdustrial  and  commercial 
community.  In  England,  one  of  the  administra- 
tive departments  of  government,  being  a  com- 
mittee of  the  privy  council  which  is  appointed, 
for  the  consideration  of  matters  relating  to  trade 
and  foreign  plantations. — ^Board  of  works. 
The  name  of  a  board  of  officeia  apixiinted  for 


the  better  local  management  of  the  English  me- 
tropolis. They  have  the  care  and  management 
of  all  grounds  and  gardens  dedicated  to  the  use 
of  the  inhabitants  in  the  metropolis;  also  the 
su^rintendence  of  the  drainage ;  also  the  regu- 
lation of  the  street  traffic,  and,  generally,  of  the 
buildings  of  the  metropolis.    Brown. 

BOABOEB.  One  who,  being  tbe  inhab- 
itant of  a  place,  makes  a  special  coutract 
with  another  person  for  food  with  or  witliout 
lodging.  Berkshire  Woollen  Co.  v.  I'roctor, 
7  Oush.  (Mass.)  424. 

One  who  has  food  and  lodging  in  tbe 
house  or  with  the  family  of  another  for  an 
agreed  price,  and  usually  under  a  contract 
Intmded  to  continue  for  a  considerable  peri- 
od of  time.  UUmau  v.  State,  1  Tex.  App. 
220,  28  Am.  Uep.  409;  Ambler  v.  Skinner. 
7  Rob.  (N.  i.)  561. 

The  distinction  between  a  guest  and  a 
boarder  is  this:  Tbe  guest  comes  and  re- 
mains without  any  bargaiu  for  time,  and 
may  go  away  when  be  pleases,  paying  ouly 
for  the  actual  eDtertalnment  be  receives; 
and  the  fact  that  he  may  hare  remained  a 
long  time  in  the  Inn,  in  this  way,  does  not 
make  him  a  boarder,  instead  of  a  gueat. 
Stewart  v.  McCready,  24  How.  Prac.  (N. 
T.)<52. 

BOABDIIfO-HOUSE.  A  boarding-house 
is  not  in  common  parlance,  or  in  legal  mean- 
ing, every  private  house  where  one  or  more 
boarders  are  kept  occasionally  only  and  upon 
special  considerations.  But  it  is  a  qututi  pub- 
lic house,  where  boarders  are  generally  and 
habitually  kept,  and  which  Is  held  out  and 
known  as  a  place  of  entertainment  of  that 
kind.  Oady  v.  McDowell,  1  Lans.  (N.  T.) 
486. 

A  boarding-house  is  not  an  inn,  the  distinction 
beine  that  a  boarder  is  received  into  a  house  by 
a  voluntary  contract,  whereas  an  innkeeper,  in 
the  absence  of  any  reasonable  or  lawful  excuse, 
is  bound  to  receive  a  guest  when  he  presents 
himself.    2  £1.  &  Bl.  144. 

The  distinction  between  a  boarding-house  and 
an  inn  is  that  in  a  bonrding-house  the  guest  is 
under  an  express  contract,  at  a  certain  rate  for 
a  certain  period  of  time,  while  in  an  inn  there 
is  no  express  agreement ;  tbe  guest,  being  on  his 
way,  is  entertained  from  day  to  day,  according 
to  his  business,  upon  an  implied  contract.  Wil- 
lard  v.  Keinhardt,  2  E.  D.  Smith  (N.  X.)  14a 

BOAT.  A  small  open  vessel,  or  water- 
craft,  usually  moved  by  oars  or  rowing.  It 
is  commonly  distinguished  in  law  from  a  ship 
or  vessel,  by  being  of  smaller  slate  and  with- 
out a  deck.  U.  8.  v.  Open  Boat,  5  Mason, 
120,  137,  Fed.  Cas.  No.  l."),967. 

BOATABIiE.  A  term  applied  in  some 
states  to  minor  rivers  and  streams  capable 
of  being  navigated  in  small  boats,  skiffs,  or 
launches,  though  not  by  steam  or  sailing  ves- 
sels. New  England  Trout,  etc..  Club  v.  Math- 
er, 68  Vt.  338,  35  Atl.  323,  33  L.  R.  A.  569. 

BOC.  In  Saxon  law.  A  book  or  writing; 
a  deed  or  charter.    Boo  land,  deed  or  char- 
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.  ter  land.  Lond  ioc,  a  writing  for  convey- 
ing land;   a  deed  or  charter;    a  land-book. 

^See  korde.  A  place  where  books,  writings, 
or  evidences  were  kept.  Cowell.— Boe  land. 
In  Saxon  law.  Allodial  lands  held  by  deed  or 
other  written  evidence  of  title. 

BOOEBAS.  Sax.  A  scribe,  notary,  or 
chancellor  among  the  Saxons. 

BODHiT.  Pertaining  to  or  concerning 
the  body ;  of  or  belonging  to  the  body  or  the 
physical  constltntlon ;  not  mental  but  cor- 
poreal. Electric  R.  Co.  T.  Lauer,  2X  lud. 
App.  466,  52  N.  B.  703. 

•—Bodily  luuna.  Any  touching  of  the  person 
of  another  against  bis  will  with  physical  torce, 
in  an  intentional,  hostile,  and  aggressive  man- 
ner, or  a  projecting  of  such  force  against  his 
Ikerson.  People  v.  Moore,  50  Hun,  3oti,  3  N.  X. 
ijupp.  159.— Bodlljr  helxa.  Heirs  begotten  or 
borne  by  the  person  referred  to ;  lineal  descend- 
ants. This  tertQ  is  equivalent  to  "heirs  of  the 
body."  Turner  y.  Hause,  IW  111.  4U4,  U5  N.  £2. 
445;  Craig  v.  Ambrose,  80  Ga.  134,  4  S.  £X  1; 
Bigbter  v.  Forrester,  1  Bush  (Ky.)  278.— Bodi- 
ly iBjvry.  Any  physical  or  corporeal  injury ; 
not  necessarily  restricted  to  injury  to  the  trunk 
or  main  part  of  the  body  as  distinguished  from 
the  head  or  limbs.  Quirk  v.  Siegel-Cooper  Co., 
43  App.  IMv.  464,  00  N.  Y.  Supp.  228. 

BODMEBIE,  BODEHEBIE,  BODDE- 
MEBET.    Belg.  and  Oerm.  Bottomry,  {q.  «.) 

BODY.  A  person.  Used  of  a  natural 
body,  or  of  an  artificial  one  created  by  law, 
as  a  terporatlon. 

Also  the  main  part  of  any  Instrument ;  In 
deeds  it  is  sixiken  of  as  distinguished  from 
the  recitals  and  other  introductory  parts  and 
signatures;  In  affldavits,  from  the  title  and 
Jnrat: 

The  main  part  of  the  human  body;  the 
trunk.  Sanchez  v.  People.  22  N.  Y.  149; 
SUte  V.  Edmuudson,  64  Mo.  402 ;  Walker  v. 
State,  34  Fla.  167,  16  South.  80,  43  Am.  St 
Bep.  186. 

BODY  OOBFOBATE.    A  corporation. 

BODY  OF  A  COITKTY'.  A  county  at 
large,  as  distinguished  from  any  particular 
place  within  It  A  county  considered  as  a 
territorial  whole.  State  v.  Arthur,  39  Iowa, 
6;{2;  People  v.  Dunn,  31  App.  Dlv.  139,  52 
N".  Y.  Supp.  908. 

BODT    OF    AH    INSTBTrMENT.      The 

main  and  operative  part ;  the  substantive  pro- 
visions, as  distinguished  from  the  recitals, 
UUe,  Jurat  etc. 

BODT  OF  UkWS.  An  organized  and  sys- 
tematic collec-tlon  of  rules  of  Jurlsprudeuc-e ; 
as,  particularly,  the  body  of  the  civil  law,  or 
Cprpus  jurU  civilU. 

BODT  POIJTIO.  A  term  applied  to  a 
corporation,  which  Is  usually  designated  as 
a  "body  corporate  and  politic." 

The  term  la  particularly  appropriate  to  a 


public  corporation  invested  with  powers  and 
duties  of  government  It  Is  often  used,  in  a 
rather  loose  way,  to  designate  the  state  or 
nation  or  sovereign  power,  or  the  govern- 
ment of  a  county  or  municipality,  without 
dbjtinctly  connoting  any  express  and  individ- 
ual corporate  character.  Munn  v.  Illinois, 
94  U.  S.  124,  24  L.  Ed.  77 ;  Coyle  v.  Mcln- 
tlre,  7  Houst  (Del.)  44,  30  Atl.  728,  40  Am. 
St  Rep.  109;  Warner  v.  Beers,  23  Wend. 
(N.  Y.)  122 ;  People  v.  Morris,  13  Wend.  (N. 
Y.)  334. 

BOIUkBT.  Water  arising  from  a  salt 
well  belonging  to  ft  person  who  Is  not  the 
owner  of  the  soil,      < 

BOI8,  orBOTS.  L.  Fr.  Wood;  timber; 
brush. 

BOUBAOIUM,  or  BOUtAOIVM.  A  lit- 
tle bouse  or  cottage.    Blount 

BOIiT.  The  desertion  by  one  or  more 
persons  from  the  political  party  to  which  he 
or  they  belong;  the  permanent  withdrawal 
before  adjournment  of  a  portion  of  the  dele- 
gates to  a  political  convention.    Rap.  &  L. 

BOIiTINO.  In  English  practice.  A  term 
formerly  used  in  the  English  inns  of  court 
bat  more  particularly  at  Gray's  Inn,  signify- 
ing the  private  arguing  of  cases,  as  distin- 
guished from  mooting,  which  was  a  more 
formal  and  public  mode  of  argument.  Cow- 
ell; Tomlins;  Holthouse.* 

BOMBAT  BEOmLATIONS.  Regula- 
tions passed  for  the  presidency  of  Bombay, 
and  tlie  territories  subordinate  thereto.  They 
were  passed  by  the  governors  in  council-  of 
Bombay  until  the  year  1834,  when  the  iwwer 
of  local  legislation  ceased,  and  the  acts  re- 
lating thereto  were  thenceforth  passed  by  the 
governor  general  of  India  in  council.  Moz- 
ley  &  Whitley. 

BOB.  Fr.  la  old  French  law.  A  royal 
order  or  check  on  the  treasury.  Invented  by 
Francis  I,  Bon  pour  mille  livrca,  good  for 
a  thousand  Uvres.    St^.  Lect  387. 

In  modem  law.     The  name  of  a  clause 

(hon  pour  ,  good  for  so  much)  added 

to  a  cedule  or  promise,  where  it  Is  not  In 
the  handwriting  of  the  signer,  containing  the 
amount  of  the  sum  which  he  obliges  himself 
to  pay.    Poth.  Obi.  part  4,  ch.  1,  art  2,  {  1. 

BONA.  Lat.  n.  Goods ;  property ;  pos- 
sessions. In  the  Roman  law,  this  term  was 
used  to  designate  all  species  of  property, 
real,  personal,  and  mixed,  but  was  more 
strictly  applied  to  real  estate.  In  modern 
civil  law,  it  includes  both  perRonal  property 
(technically  so  called)  and  chattels  real,  thus 
corresponding  to  the  French  hiens.  In  the 
common  law,  Its  use  was  confined  to  the  de- 
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^rlptlon  of  imovable  goods.  Tlsdaie  v.  Iffar- 
ris,  20  Pick.  (Mass.)  13 ;  Pennlman  v.  French, 
17  Pick.  (Mass.)  404,  28  Am.  Dec.  809. 

^Bona  conflaoata.  Goods  confiscated  or  for- 
feited to  the  imperial  fuc  or  treasury.  1  Bl. 
Comm.  299.— Boa*  et  oatalla.  Goods  and 
chattels.  Movable  property.  This  expression 
includes  all  personaJ  things  that  belong  to  a 
man.  16  Mees.  &  W.  68.— Bona  feloaniB.  In 
BMglisb  law.  Goods  of  felons ;  the  goods  of  one 
convicted  of  felony.  5  Coke,  110.— Boa*  for- 
lafaota.  Goods  forfeited.— Bona  faciiiT»* 
nun.  In  English  law.  Goods  of  fugitives ;  the 
proper  goods  of  him  who  flies  for  felony.  6 
Coke,  1096. — Boaa  mobllla.  In  the  civil  law. 
Movables.  Those  things  which  move  themselves 
or  can  be  transported  from  one  place  to  another, 
and  not  permanently  attached  to  a  farm,  herit- 
age, or  building.— Bona  adtaUlia.  In  Eng- 
lish probate  law.  Notable  goods ;  property  wor^ 
thy  of  notice,  or  of  sufficient  yalue  to  be  ac- 
counted for,  that  is,  amountin|;  to  £5.  Where  a 
decedent  leaves  goods  of  sufficient  amount  (bona 
notapilia)  in  different  dioceses,  administration 
is  granted  by  the  metropolitan,  to  prevent  the 
confusion  arising  from  the  appointment  of  many 
different  administrators.  2  Bl.  Comm.  509 ;  Rol- 
Je,  Abr.  90&  Moore  v.  Jordan,  36  Kan.  271, 
13  Pac.  337,  69  Am.  Rep.  550.— Bona  para- 
phernalia. In  the  civil  law.  The  separate 
property  of  a  married  woman  other  than  that 
which  is  included  in  her  dowry ;  more  particu- 
larly, her  clothing,  jewels,  and  ornaments.  Whi- 
ten V.  Snyder,  88  N.  T.  303.— Boaa  perltnra. 
Goods  of  a  perishable  nature ;  such  goods  as  an 
executor  or  trustee  must  use  diligence  in  dispos- 
ing of  and  converting  them  into  money. — Boaa 
ntlagatomm.  Goods  of  outlaws ;  goods  be- 
longing to  persons  outlawed. — Boaa  Taoaatta. 
Vacant,  unclaimed,  or  stray  goods.  Those  things 
in  which  nobody  claims  a  property,  and  which 
belong  to  the  crown,  by  virtue  of  its  preroga- 
tive. 1  Bl.  Comm.  298.— Bona  wavlata.  In 
English  law.  WaivM  goods ;  goods  stolen  .and 
waived,  that  is,  thrown  away  by  the  thief  in  his 
flight,  for  fear  of  being  apprehended,  or  to  facili- 
tate his  escape ;  and  which  go  to  the  sovereign. 
5  Coke,  109& ;  1  Bl.  Oomm.  296. 

BOKA.  Lat  ad).  Good.  Used  In  niuner> 
0X18  legal  phrases  of  wttich  the  following  are 
the  principal: 

—Bona  fides.  Good  faith ;  integrity  of  dealing ; 
honesty ;  sincerity ;  the  opposite  of  mala  fide* 
end  of  dolus  moIiM.— Bona  geatnra.  Good 
abearance  or  behavior.— Boaa  gratia.  In  the 
Roman  law.  .By  mutual  consent;  voluntarily. 
A  term  applied  to  a  species  of  divorce  where  the 
parties  separated  by  mutual  consent;  or  where 
the  parties  renounced  their  marital  engagements 
without  assigning  any  cause,  or  upon  mere  pre- 
texts. Tayl.  Civil  Law,  301,  362  •  Calvin.— Bo- 
na nteaiorla.  Good  memory.  Generally  used 
in  the  phrase  tarug  mentii  et  lonce  memorice, 
of  sounjcl  mind  and  good  memory,  'as  descriptive 
of  the  mental  capacity  of  a  testator. — Boaa 
patrla.  In  the  Scotch  law.  An  assiEC  or  jury 
of  good  neighbors.    Bell. 


BOKA  ZtDE.  In  or  with  good  faith; 
honestly,  openly,  and  sincerely;  without  de- 
ceit or  frand. 

Truly;  actually;  without  simulation  or 
pretense. 

Innocently;  in  the  attitude  of  trust  and 
confidence ;  without  notice  of  fraud,  etc. 

The  phrase  "bona  fide"  is  often  used  ambigu- 
ously ;  thus,  the  expression  "a  bona  fide  holder 
for  value"  may  either  mean  a  holder  for  real 
value,   as   opposed   to  a   holder  for  pretended 


value,  or  it  may  mean  a  bolder  for  real  valoe. 
without  notice  of  any  fraud,  etc.    Byles,  Bills, 
121. 

—Boaa  fide  pnrobaaer,  A  purchaser  for  a 
valuable  consideration  paid  or  parted  with  in 
the  belief  that  the  vendor  had  a  right  to  sell, 
and  without  any  suspicious  circumstaUces  to  - 
put  him  on  inquiry.  Merritt  r.  Railroad  Co.,  12 
Barb.  (N.  Y.)  606.  One  who  acts  without  covin, 
fraud,  or  collusion ;  one  who,  in  the  commission 
of  or  connivance  at  no  fraud,  pays  full  price  for 
the  property,  and  in  good  faith,  honestly,  and 
in  fair  dealing  buys  and  goes  into  possession. 
Sanders  v.  McAffee,  42  Ga.  250.  A  bona  fid* 
purchaser  is  one. who  buys  property  of  another 
without  notice  that  some  third  person  has  a 
right  to,  or  interest  in,  such  proper^,  and  luiys 
a  full  and  fair  price  for  the  same,  at  the  time 
of  such  purchase,  or  before  be  has  notice  of  the 
claim  or  interest  of  such  other  in  jthe  property, 
filacer  ▼.  Waters,  66  Barb.  (N.  Y.)  231. 

Boaa  flde  possessor  faoit  fmctns  oon- 
sunptos  svos.  By' good  faith  a  possessor 
makes  the  fruits  consumed  his  own.  Tray. 
Lat  Max.  57. 

Bona  fides  exiglt  nt  qnod  eoaTeait  fiat. 

Good  faith  demands  that  what  Is  agreed  up- 
on shall  be  done.  Dig.  19,  20^  21 ;  Id.  19,  1, 
SO;   Id.  60,  8,  2,  IS. 

Boaa  fides  non  patltnr  nt  "Urn  idem  az- 
Icatnr.  Good  faith  does  not  allow  us  to  de- 
mand twice  the  payment  of  the  same  thing. 
Dig.  50,  17,  57;  Broom,  Max.  338,  note; 
Perlne  v.  Dunn,  4  Johns.  Oh.  (N.  Y.)  143. 

BON.2E  FZDEI.  In  the  dvil  law.  Of 
good  faith;  in  good  faith.  This  Is  a  more 
frequent  form  than  bona  fide. 

.—Bona  fldei  ooatraots.  In  civil  and  Scotch 
law.  Those  contracts  in  which  equity  may  in- 
terpose to  correct  inequalities,  and  to  adjust  all 
matters  according  to  the  plain  intention  of  the 
parties.  1  Kames,  Bq.  200.— Boaa  fidei  eaq^ 
.tor.  A  iiurcbaser  in  good  faith.  One  who  ei- 
ther was  ignorant  that  the  thing  he  bought  be- 
longed to  another  or  supposed  that  the  seller 
ha<r  a  right  to  sell  it.  Dig.  50.  16,  109.  See 
Id.  6,  2,  7,  11.— Bona  fidel  posseesor.  A  pos- 
sessor in  good  faith.  One  wno  believes  that  no 
other  person  has  a  better  right  to  the  possession 
than  himself.     Mackeld.  Bom.  Law,  f  243. 

Bona  fidel  possessor  in  id  tantnm  qnod 
sese  perreaerit  teaetar.  A  possessor  In 
good  faith  iB  only  liable  for  that  which  he 
himself  has  obtained.     2  Inst  285. 

BOND,  n.  A  contract  by  specialty  to  pay 
a  certain  sum  of  money;  being  a  deed  or 
Instrument  under  seal,  by  which  the  maker 
or  obligor  promises,  and  thereto  binds  him- 
self, his  heirs,  executors,  and  administra- 
tors, to  pay  a  designated  sum  of  money  to 
another;  usually  with  a  clause  to  the  ef- 
fect .that  upon  performfince  of  a  certain 
condition  (as  to  pay  another  and  smaller 
sum)  the  obligation  shall  be  void.  U.  S.  V. 
Bundle,  100  Fed.  403,  40  C.  C.  A.  450;  Turck 
V.  Mining  Co.,  8  Colo.  113,  5  Pac.  838 ;  Boyd 
V.  Boyd,  2  Nott  &  McC.  (S.  C.)  126. 

The  word  "bond"  shall  embrace  every  written 
undertaking  for  the  payment  of  money  or  ac- 
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kaowledgment  of  being  bound  for  money,  con- 
ditioned to  be  void  on  the  performance  of  utj 
daty,  or  the  occurrence  of  anything  therein  ex- 
preaaed,  and  aubecrlbed  and  delivered  by  the 
party  making  it,  to  take  effect  as  hia  obligation, 
whether  it  be  sealed  or  unsealed ;  and,  when  a 
bond  is  required  by  law,  an  undertaking  in  writ- 
ioK  without  seal  shall  be  sufficient.  Bev.  Oode 
Hiss.  1880,  i  19. 

The  word  "bond"  has  with  us  a  definite  legal 
rignification.  It  has  a  clause,  with  a  sum  fixed 
aa  a  penalty,  binding  the  partieB  to  pay  the 
same,  conditioned,  however,  that  the  payment  of 
the  penalty  may  be  avoided  by  the  performance 
by  some  one  or  more  of  the  iparties  of  certain 
acta.    In  re  Fitch,  8  Redf.  Sur.  (N.  X.)  459. 

Bonds  are  either  single  (simple)  or  double, 
(conditional.)  A  tingle  bond  Is  one  In  which 
the  obligor  binds  himself,  his  heirs,  etc,  to 
pay  n  certain  sum  of  money  to  another  per- 
son at  a  specified  day.  A  double  (or  condi- 
tional) bond  is  (me  to  which  a  condition  Is 
added  that  If  the  obligor  does  or  forbears 
from  doing  some  act  the  obligation  shall  be 
▼old.  Formerly  such  a  condition  was  some- 
times contained  in  a  separate  Instrument, 
and  was  thm  called  a  "defeasance." 

The  term  Is  also  used  to  denote  debentures 
or  certificates  of  Indebtedness  issued  by  pub- 
lic and  private  corporations,  goTemments, 
and  munldpalltles,  as  -security  for  the  re- 
payment of  money  loaned  to  them.  Thus, 
"railway  aid  bonds"  are  bonds  issued  by 
municipal  corporations  to  aid  In  the  con- 
struction of  railroads  likely  to  benefit  them, 
and  exchanged  for  the  company's  stock. 

In  old  Sootoh  law.  A  bond-man;  a 
slave.     Skoie. 

^Sond  and  dlaposltloii  in   seeiirltT.     In 

Scotch  law.  A  bond  and  mortgage  on  land.— 
Bond  and  amritlcace.  A  species  of  security, 
consisting  of  a  bond  conditioned  for  the  repay- 
ment of  a  loan  of  money,  and  a  mortgage  of 
realty  to  secure  the  performance  of  the  stipula- 
tions of  the  bond.  Meigs  t.  Bunting,  141  Pa. 
233,  21  Atl.  588,  23  Am.  St.  Rep.  273.— Bond 
ereditor.  A  creditor  whose  debt  Is  secured  by 
a  bond.'— Bond  for  title.  An  obligation  ac- 
companying an  executory  contract  for  the  sale 
of  land,  binding  the  vendor  to  make  good  title 
upon  the  performance  of  the  conditions  which 
entitle  the  vendee  to  demand  a  conveyance. 
White  ▼.  Stokes,  67  Ark.  184,  53  S.  W.  lOGO.— 
Bond  temanta.  In  £ngiish  law.  Copyholders 
and  customaty  tenants  are  sometimes  so  called. 
2  B1.  Comm.  148.— Offlidal  bond.  A  bond  giv- 
en by  a  public  officer,  conditioned  that  he  shall 
well  and  faithfully  perform  all  the  duties  of  the 
office.  Tlie  term  is  sometimes  made  to  include 
the  bonds  of  executors,  guardians,  trustees,  etc. 
—Simple  bond.  At  common  law,  a  bond  with- 
oot  penalty ;  a  bond  for  the  payment  of  a  defi- 
nite sum  of  money  to  a  named  obligee  on  de- 
mand or  on  a  day  certain.  Bumside  v.  Wand, 
170  Mo.  531,  71  S.  W.  337,  G2  L.  R.  A.  427. 
— Siasle  bond.  A  deed  whereby  the  obligor 
obliges  himself,  his  heirs,  ezecutois,  and  admin- 
istrators, to  pay  a  certain  sum  of  money  to  the 
obligee  at  a  day  named,  without  terms  of  de- 
feasance. 


BOHB,  V.  To  give  bond  for,  as  for  du- 
ties on  goods;  to  secure  payment  Of  duties, 
by  giving  bond.  Bcfndcd,  secured  by  bond. 
Bonded  goods  ace  those  for  the  duties  on 
which  bonds  are  given., 


BOKBAOE.  Slavery;  Involuntary  per- 
sonal servitude;  captivity.  In  old  Bngilsb 
law,  vlllenage,  villein  tenure.  2  Bl.  Comm. 
92. 

BOIIDED'  "WAKEHOJJSB.     See   Wabe- 

BOTTSE  STBTEIC. 

BONB8MAN.  A  surety;  one  who  has 
entered  into  a  bond  as  surety.  The  word 
seems  to  apply  especially  to  the  sureties  up- 
on the  bondi)  of  ofllcers,  trustees,  etc.,  while 
batl  should  be  reserved  for  the  sureties  on 
recognizances  and  bail-bonds.  Haberstlcfa  ▼. 
Elliott,  180  111.  70,  09  N.  E.  557. 

BONB8  OEMTS.  L.  Fr.  In  old  English 
law.    Good  men,  (of  the  Jury.) 

BOm  HOMINES.  In  old  European  law. 
Good  men ;  a  name  given  in  early  European 
jurisprudence  to  the  tenants  of  the  lord, 
who  Judged  each  other  In  the  lord's  courts. 
3  Bl.  CkMnm.  349. 

Baal  Jndieis  est  aanpllare  Jnrisdietion-i 

•m.  It  is  the  part  of  a  good  Judge  to  en- 
large (or  use  liberally)  his  remedial  author- 
ity or  Jurisdiction.  Oh.  Free.  320;  1  Wils. 
284. 

Bonl   JndieiB   est   aapllaiw   Jvstltiaat. 

It  is  the  daty  of  a  good  Judge  to  enlarge  or 
extend  Justice.    1  Burr.  304. 

Boni  Jadiois  est  Jadioinaa  sine  dlla> 
tlone  mandare '  ezecatlonl.  It  Is  the  duty 
of  a  good  Judge  to  cause  Judgment  to  be  ex- 
ecuted without  delay.     Co.  litt.  280. 

Boni  Jvdicis  est  lites  dirlmere,  ne  lis 
ex  lite  oritur,  et  interest  reipaUiose  nt 
■tnt  fines  Utiwm.  It  is  the  duty  of  a  good 
Judge  to  prevent  litigations,  that  suit  may 
not  grow  out  of  suit,  and  it  concerns  the 
welfare  of  a  state  that  an  end  be  put  to 
litigation.    4  Coke,  15&;  5  Coke,  31a. 

BONXS  CEDERE.  In  the  civil  law.  To 
make  a  transfer  or  surrender  of  proi>erty, 
as  a  debtor  did  to  his  creditors.    Cod.  7,  7L 

BONIS  HON  AMOVENDIS.  A  writ  ad- 
dressed to  the  sheriff,  when  a  writ  of  error 
has  been  brought,  commanding  that  the  per- 
son against  whom  Judgment  has  been  ob- 
tained be  not  suffered  to  remove  his  goods 
till  the  error  be  tried  and  determined.  Reg. 
Orig.  131. 

BONIFICATION.  The  remission  of  a 
tax,  particularly  on  goods  Intended  for  ex- 
port, being  a  special  advantage  extended  by 
government  in  aid  of  trade  and  manufac- 
tures, and  having  the  same  effect  as  a  bonus 
or  drawback.  It  is  a  device  resorted  to  for 
«nabUng  a  commodity  affected  by  taxes  to 
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tM  exported  aud  sold  in  tbe  foreign  market 
on  the  same  terms  as  U  it  had  not  been  tax- 
ed. U.  S.  T.  Passavant,  169  U.  S.  16,  18 
Sup.  Ct.  219,  42  li.  Ed.  644;  Downs  v.  U. 
S.,  113  red.  148,  51  C.  O.  A.  l((p. 

BOHITABIAir  OWNERSHIP.     In  Bo- 

man  law.  A  species  of  c<iuitnble  title  to 
things,  as  distinguished  from  a  title  acquir- 
ed according  to  the  strict  forms  of  tbe  mu- 
nicipal law;  the  property  of  a  Roman  citi- 
zen In  a  subject  capable  of  quirltary  prop- 
erty, acquired  by  a  title  not  known  to  the 
ciyll  law,  but  introduced  by  the  prgetor.  and 
protected  by  his  impcrium  or  supreme  ex- 
ecutive i)ower,  e.  |7.,  where  ret  manoipi  had 
been  transferred  by  mere  tradition.  Poste's 
Oaius  Inst  187.    See  Quibitabian  Owneb- 

8RIP. 

BONO  ET  MAXO.  A  special  writ  of 
Jail  delivery,  which  formerly  Issued  of 
course  for  each  particular  prisoner.  4  BL 
Comm.  270. 

.  Boanni  defendeatla  ex  Imtesr*  eanaai 
a»»lnin  ex-qnolib«t  defeotu.  The  success 
of  a  defendant  depends  on  a  perfect  case; 
his  loss  arises  from  some  defect.  11  Coke, 
68a. 

Boaim  aeeessariiuB  extra  terailaoif 
neeeBsltstis  aoa  est  boanm,  A  good 
thing  required  by  necessity  is  not  good  be- 
yond the  limits  of  such  necessity.    Hob.  144. 

BOKUS.  A  gratuity.  A  premium  paid 
to  a  grantor  or  vendor. 

An  extra  consideration  given  for  what  is 
received. 

Any  premium  or  advantage;  an  occassion- 
al extra  dividend. 

A  premium  paid  by  a  company  for  a  char- 
ter or  other  franchises. 

"A  definite  sum  to  be  paid  at  one  time, 
for  a  loan  of  money  for  a  specified  period, 
distinct  from  and  independently  of  the  In- 
terest." Association  v.  Wilcox,  24  Conn. 
147. 

A  bonus  is  not  a  gift  or  gratuity,  but  a  sum 
paid  for  services,  or  upon  some  other  conMdera- 
tion,  but  in  addition  to  or  in  excess  of  that 
which  would  ordinarily  be  given.  Ivenicott  v. 
Wayne  County,  IG  Wall.  452,  21  L.  Ed.  319. 

Boans  Judex  ■eoaadnm  aqaaai  et 
boann  Jadioat,  et  aqaltatoat  strioto 
Jaxl  pneCert.  A  good  Judge  decides  ac- 
cording to  what  is  Just  and  good,  and  pre- 
fers equity  to  strict  la.w.     Co.  Litt.  84. 

BOOK.  1.  A  general  designation  applied 
to  any  literary  composition  which  is  print- 
ed, but  appropriately  to  a  printed  composi- 
tion bound  In  a  volume.  Scoville  v.  Toland, 
21  Fed.  Cas.  864. 

S.  A  bound  volume  consisting  of  sheets  of 
paper,   not   printed,    but   containing   manu- 


script entries;  such  as  a  merchant's  ao- 
count-books,  dockets  of  courts,  etc. 

3.  A  name  often  given  to  the  largest  eut»- 
di  vis  ions  of  a  treatise  or  other  literary  com- 
position. 

4.  In  practice,  the  name  of  "book"  Is  giv- 
en to  several  of  the  more  important  papers 
prepared  in  the  progress  of  a  cause,  though 
entirely  written,  and  not  at  all  In  the  book 
form;  such  as  demurrer-books,  error-books, 
paper-books,  etc. 

In  copyright  law,  the  meaning  of  tbe 
term  is  more  extensive  than  In  popuhir 
usage,  for  It  may  include  a  pamphlet,  a 
magazine,  a  collection  of  blank  forms,  or  a 
single  sheet  of  music  or  of  ordinary  print- 
ing. U.  S.  V.  Bennett,  24  Fed.  Cas.  1,093; 
Stowe  V.  Thomas,  23  Fed.  Cas.  207;  White 
V.  Geroch,  2  Bam.  &  Aid.  801;  BrlRhtley 
V.  Littleton  (C.  C.)  37  Fed.  104;  Holmes 
▼.  Hurst,  174  U.  S.  82,  19  Sup.  Ct.  606,  43 
L.  Ed.  904;  Clemeutl  v.  Goulding,  11  East, 
244;   Clayton  v.  Stone,  5  Fed.  Cas.  999. 

— Oook  aeeoaat.  A  detailed  statement,  kept 
In  writing  in  a  book,  in  the  nature  of  debits 
and  credits  between  persons,  arising  out  of 
contract  or  some  fiduciary  relation;  an  account 
or  record  of  debit  and  credit  kept  In  a  book. 
Taylor  v.  Horst,  52  Minn.  300,  54  N.  W.  734; 
Stieglitz  V.  Mercantile  Co.,  76  Mo.  App.  280; 
Kennedy  v.  Ankrim,  Tapp.  (Ohio)  40.— Book 
debt.  In  Pennsylvania  practice.  The  act 
of  28th  March,  3805.  (  2,  in  using  the  words, 
"book  debt"  and  "book  entries,"  refers  to 
their  usual  signification,  which  includes  goods 
sold  and  delivered,  and  work,  labor,  and  serv- 
ices performed,  the  evidence  of  which,  on  the 
part  of  the  plaintiff,  consists  of  entries  in 
an  original  book,  such  as  is  competent  to  go  to 
a  jury,  were  the  issue  trying  before  them. 
Hamill  v.  O'Donnell,  2  Miles  (Pa.)  102.— Book 
of  acts.  A  term  applied  to  the  records  of  a 
surrogate's  court.  8  East,  187. — Book  of  ad- 
Joaraal.  In  Scotch  law.  The  original  rec- 
ords of  criminal  trials  in  the  court  of  justiciary. 
—Book  of  orlKiaal  entries.  A  book  in 
which  a  merchant  keeps  his  accounts  generally 
and  enters  therein  from  day  to  day  a  record 
of  bis  transactions.  McKnight  v.  Newell,  207 
Pa,  562,  57  Atl.  30.  A  book  kept  for  the  pur- 
I>ose  of  charging  goods  sold  and  delivered,  in 
which  the  entries  are  made  contemporaneously 
with  the  delivery  of  the  goods,  and  by  the  per- 
son whose  duty  it  was  for  the  time  being  to 
make  them.  I>aird  v.  Campbell,  100  Pa.  165; 
Ingraham  v,  Bocklus,  9  Serg.  &  R.  (Pa.)  285, 
11  Am.  Dec.  730;  Smith  v.  Sanford.  12  Pick. 
(Mass.)  140,  22  Am.  Dec.  415;  Breinig  v. 
Meitzler,  23  Pa.  150.  Distinguished  from  such 
books  as  a  ledger,  into  which  entries  are  post- 
ed from  the  book  of  original  entries. — ^Book  of 
rates.  An  account  or  enumeration  of  the  du- 
ties or  tariffs  authorized  by  parliament.  1  Bl. 
C!omm.  SIO.^Book  of  respoaaes.  In  Scotch 
law.  An  account  which  the  directors  of  the 
chancery  kept  to  enter  all  non-entry  and  relief 
duties  payable  by  heirs  who  take  precepts  from 
chancery.— Booklamd.  In  English  law.  Land, 
also  called  "charter-land,"  which  was  held  by 
dee<l  under  certain  rents  and  free  serrices,  and 
differed  in  nothing  from  free  socage  land.  2 
Bl.  Comm.  00.— Books.  All  the  volumes  which 
contain  authentic  reports  of  decisions  in  English 
courts,  from  the  eariiest  times  to  the  present, 
are  called,  par  excellence,  "The  Books."  Whar- 
ton.—Books  of  aeooant.  The  books  in  which 
merchants,  traders,  and  business  men  generally 
keep  their  account.^.  Parris  v.  Bellows,  52 
Vt.  351;    Com.  v.  Williams,  8  Mete.  (Maas.) 
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373;  WilsoB  t.  Wilson.  Q  N.  J.  Law,  96:  Se- 
t-nrity  Co.  v.  Graybeal,  85  Iowa,  543,  52  N.  W. 
407.  39  Am.  St  Kep.  811 ;  Colbert  v.  Piercyi 
25  N.  C.  80. 

BOOM.  An  Inclosure  formed  upon  the 
surface  of  a  stream  or  otber  body  of  water, 
by  means  of  piers  and  a  diain  of  spars,  for 
tbe  purpose  of  collecting  or  storing  logs  or 
timber.  Powers'  Appeal,  125  Pa.  175,  17 
Afl.  254,  11  Am.  St.  Bep.  882;  Lumber  Co. 
V.  Green,  76  Mich.  820,  43  N.  W.  576;  Gas- 
per T.  Helmbacb,  59  Minn.  102,  60  N.  W. 
1060;    Boom  Corp.  y.  Whiting,  29  Me.  123. 

BOOMt  COMPAWT.  A  company  formed 
for  the  purpose  of  improving  streams  for 
tbe  floating  of  logs,  by  means  of  booms  and 
other  contrivances,  and  for  the  puriiose  of 
mnning,  driving,  booming,  and  rafting  logs. 

BOOMAOE.     A  charge  on  logs   for  the 

use  of  a  boom  In  collecting,  storing,  or  raft- 
ing them.  Lumber  Co.  v.  Thompson,  83 
Miss.  499,  35  South.  828.  A  right  of  entry 
on  riparian  lands  for  the  purpose  of  fasten- 
ing booms  and  boom  sticks.  Farrand  y. 
Clarke.  63  Minn.  181,  65  N.  W.  361. 

BOON  DAl^S.  In  EngliRh  law.  Certain 
days  In  tbe  year  (sometimes  called  "due 
days")  on  which  tenants  in  copyhold  were 
obliged  to  perform  corporal  services  for  the 
lord.     Whlshaw. 

BOOT,  or  BOTE.  An  old  Saxon  word, 
eqniyalent  to  "estovers." 

BOOTINO,  or  BOTXNO,  CORN.  Cer- 
tain rent  com,  anciently  so  called.    Cowell. 

BOOTT.  Property  captured  from  the 
enemy  In  war,  on  land,  as  distinguished 
from  "prlae/'  which  is  a  capture  of  such 
property  .on  the  sea.  U.  S.  v.  Bales  of  Cot- 
ton. 28  Fed.  Cas.  302;  CooUdge  v.  Guthrie, 
«  Fed.  Cas.  461. 

BOBD.  An  old  Saxon  word,  signifying  a 
cottage;    a  house;   a  table. 

BORDAOE.  In  old  English  law.  A 
species  of  base  tenure,  by  which  certain 
lands  (termed  "bord  lands,")  were  anciently 
held  in  England,  tbe  tenants  being  termed 
"bordarii;"  the  service  was  that  of  keep- 
ing the  lord  in  small  provisions. 

BORDABIA.     A  cottage. 

BOBDABn,  or  BOBDIMAinn.    In  old 

English  law.  Tenants  of  a  -less  servile  con- 
dition tlian  the  villant,  who  had  a  bord  or 
cottage,  with  a  small  parcel  of  land,  allow- 
ed to  them,  on  condition  they  should  supply 
tbe  lord  with  poultry  and  eggs,  and  other 
small  provisions  for  his  board  or  entertain- 
ment    Spelnmn. 

Bl.Law  Dict.(2d  Ed.)— 10 


BOBD-BBIQCK.  In  Saxon  law.  A 
breach  or  violation  of  suretyship ;  pledge- 
breach,  or  breach  of  mutual  fidelity. 

BOBBER  WARRANT.  A  process  grant- 
ed by  a  judge  ordinary,  on  either  side  of 
the  border  between  England  and  Scotland, 
for  arresting  the  person  or  effects  of  a  per- 
son Hying  on  the  opposite  side,  until  be  find 
security,  iudicio  siati.    Bell. 

BORDEREAU.  In  French  law.  A  note 
enumerating  the  purchases  and  sales  which 
may  have  been  made  by  a  broker  or  stock- 
broker. This  name  is  also  given  to  the  state- 
ment given  to  a  banker  with-  bills  for  dis- 
count or  coupons  to  receive.  Arg.  Fr.  Merc. 
Law,  647, 

BORD-HAXiFPENNT.  A-  customary 
small  toll  paid  to  tbe  lord  of  a  town  for  set- 
ting up  boards,  tables,  booths,  etc.,  in  fairs 
or  markets. 

BORDXJIlNBS.  The  demesnes  which  the 
lords  keep  in  their  hands  for  the  mainte- 
nance of  their  l)oard  or  table.     Cowell. 

Also  lands  held  In  bordage.    Lands  which 
the  lord  gave  to  tenants  on  condition  of  , 
their  supplying  his  table  with  small  provi- 
sions, poultry,  eggs,  etc. 

BORDIiODE.  A  service  anciently  requir- 
ed of  tenants  to  carry  timber  out  ot  the 
woods  of  the  lord  to  his  house ;  or  It  Is  said 
to  be  the  quantity  of  food  or  provision  which 
the  boriarii  or  bordmen  paid  for  their  bord- 
lands.    Jacob. 

BORBSERTICE.  A  tenure  of  bord- 
lands. 

BOREIi-FOLX.  Country  people;  deriv- 
ed from  the  French  6o«rre.  (Lat.  floceiu,)  a 
lock  of  wool,  because  they  covered  their 
heads  wltb  such  stuff.     Blount 

BORO.  In  Saxon  law.  A  pledge,  pledge 
giver,  or  surety.  The  name  given  among 
the  Saxons  to  the  head  of  each  family  com- 
posing a  tithing  or  decennary,  each  being 
the  pledge  for  the  pood  conduct  of  the  oth- 
ers. Also  the  contract  or  engagement  of 
suretyship:    and  the  pledge  given. 

BOBOBRIOHE.  A  breach  or  violation 
of  suretyship,  or  of  mutual  fidelity.    Jacob. 

BOROEgMON.  In  Saxon  law.  The 
name  given  to  the  bead  of  each  family  com- 
posing a  tithing. 

BORGH  OF  HAMHAT.P.  In  old  Scotch 
law.  A  pledge  or  surety  given  by  the  seller 
of  goods  to  the  buyer,  to  make  the  goods 
forthcoming  as  his  own  proper  goods,  aud  to 
warrant  the  same  to  him.    Skene. 
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BOBOUOH.  la  KmlUli  law.  A  town, 
a  walled  town.  Co.  Lltt  1086.  A  town  of 
note  or  Importance;  a  fortified  town.  Cow- 
ell.  An  ancient  town.  Lltt.  164.  A  cor- 
porate town  that  Is  not  a  city.  Cowdl.  An 
ancient  town,  corporate  or  not,  that  sends 
burgeases  to  parliament.  Co.  Lltt.  109a;  1 
Bl.  Comm.  114,  115.  A  city  or  other  town 
sending  burgesses  to  parliament.  1  Stepb. 
Conmi.  116.  A  town  or  place  organized  for 
local  government. 

A  parliamentary  borough  Is  a  town  which 
returns  one  or  more  members  to  parliament. 

In  Sootok  Imw,  A  corporate  body  erect- 
ed by  the  chapter  of  the  8o%'ereign,  couslsting 
of  the  Inhabitants  of  the  territory  erected  in- 
to the  borough.    Bell. 

Xn  Amerioam  law.  In  Pennsylvania,  the 
term  denotes  a  part  of  a  township  having 
a  charter  for  municipal  purposes;  and  the 
same  is  true  of  Conaectlcut.  Soutbport  v. 
Ogden,  23  Conn.  128.  See,  also,  1  DUl.  Mun. 
Corp.  I  41,  n. 

"Boroanrh"    and   "village"    are    doplicate    or 

cunrulative  names  of  the  same  thing;  proof  of 
either  will  sustain  a  charge  in  an  indictment 
employing  the  other  term.  Brown  v.  State,  18 
Ohio  St.  406. 

— BoTopsli  oonrta.  In  English  law.  Private 
and  limited  tribunals,  held  by  prescription,  char- 
ter, or  act  of  parliament,  in  particular  districts 
for  the  convenience  of  the  inhabitantSj  that  they 
may  prosecute  small  suits  and  receive  justice 
at  home.'— BorouKh  Ensllsli.  A  custom  prev- 
alent in  some  parts  of  England,  by  which 
the  youngest  son.  inherits  the  estate  in  prefer- 
ence to  bis  older  brothers.  1  Bl.  Comm.  76. 
—MoTovgh.  fund.  In  English  law.  The  reve- 
nges of  a  municipal  borough  derived  from  the 
rents  and  produce  of  the  land,  houses,  and 
stocks  belonging  to  the  borough  in  its  corporate 
capacity,  and  supplemented  where  necessary  by 
a  boroa^  rate.— Bovoiicli«heads.  Borough- 
holders,  bors-holders,  or  burit-holders.— Bor- 
evcb-reero.  The  chief  municipal  oflScer  in 
towns  unincorporated  before  the  municipal  cor- 
porations act,  (5  &  6  Wm.  IV.  c.  76.)— Bor- 
ovKk.  sossloas.  Courts  of  limited  criminal 
Junsdiction,  established  in  English  boroughs 
under  the  municipal  corporations  act.'— Pooket 
borongli.  A  term  formerly  used  in  English 
politics  to  describe  a  borough  entitled  to  send 
a  representative  to  parliament,  in  which  a  single 
individual,  either  as  the  principal  landlord  or 
by  reason  of  other  predominating  influence, 
could  entirely  control  the  election  and  insure 
the  return  of  the  candidate  whom  he  should 
nominate. 

BORBOW.  To  solicit  and  receive  from 
another  any  article  of  property  or  thing  of 
value  with  the  intention  and  promise  to  re- 
pay or  return  It  or  Its  equivalent  Strictly 
speaking,  borrowing  Implies  a  gratuitous 
loan;  if  any  price  or  consideration  is  to  be 
paid  for  the  use  of  the  property.  It  Is  "hir- 
ing." But  money  may  be  "borrowed"  on  an 
agreement  to  pay  interest  for  Its  use.  Neel 
V.  State,  33  Tex.  Cr.  R.  408.  26  S.  W.  726; 
Kent  V.  Mining  Co.,  78  N.  Y.  177 ;  Legal  Ten- 
der  Cases.  110  U.  8.  421,  4  Sup.  Ct.  122,  28 
L.  Ed.  204. 

This  word  is  often  used  in  tbe  sense  of  re- 
turning the  tUng  borrowed  in  tpeoie,  as  to  bor- 


row a  book  or  any  other  thing  to  be  returned 
again.  But  it  is  evident  that  where  money  is 
borrowed,  tbe  identical  money  loaned  is  not 
to  be  returned,  because,  if  this  were  so,  the 
borrower  would  derive  no  benefit  from  the 
loan.  In  the  broad  sense  of  the  term,  it  means 
a  contract  for  the  use  of  money.  State  v.  School 
Uist.,  13  Neb.  88,  12  N.  W.  812;  Railroad  Co. 
T.  Stictater.  11  Wkiy.  Notes  Cas.  (Pa.)  3%. 

BOBBOWE.  In  old  Scotch  law.  A 
pledgew 

BOBSHOLSEB.  In  Saxon  law.  The 
borough's  ealder,  or  headborough,  supposed 
to  be  In  the  dlscreeteet  man  in  tbe  borough, 
town,  or  tithing. 

B08CAOE.  In  English  law.  The  food 
which  wood  and  trees  yield  to  cattle ;  browse- 
wood,  mast,  etc.    Spelman. 

An  ancient  duty  of  wind-fallen  wood  in  the 
forest.    Manwood 

BOSCABIA.    Wood-houses,  or  ox-houses. 

BOSCUS.  Wood ;  growing  wood  of  any 
kind,  large  or  small,  timber  or  coppice.  Cow- 
ell;  Jacob 

BOTE.  In  .old  English  law.  A  recom- 
peHse  or  compensation,  or  profit  or  'advan- 
tage. Also  reparation  or  amends  for  any 
damage  done.  Necessaries  for  the  mainte- 
nance and  carrying  on  of  husbandry.  An 
allowance ;  the  ancient  name  for  estovers. 

Houte-bote  is  a  sufficient  allowance  of  wood 
from  off  tbe  estate  to  repaid  or  bum  in  the 
house,  and  sometimes  termed  "fire-bote;"  plow- 
hote  and  cart-hote  are  wood  to  be  employed  in 
making  and  repairing  all  instruments  of  hus- 
bandry ;  and  hay-hote  or  hedffe-hote  is  wood  for 
repairing  of  hays,  hedges,  or  fences.  The  word 
also  signifies  reparation  for  any  damage  or  in- 
Jury  done,  as  man-iote,  which  was  a  compen- 
sation or  amends  for  a  man  slain,  etc. 

BOTELE8S.  In  old  English,  law.  With- 
out amends ;  without  the  privilege  of  making 
satisfaction  for  a  crime  by  a  pecuniary  pay- 
ment ;  without  relief  or  remedy.    Cowell. 

BOTHA.  In  old  English  law.  A  Itooth, 
stall,  or  tent  to  stand  in,  in  fairs  or  markets. 
Cowell. 

BOTHAOnrif,  or  BOOTHAOE.  Cus- 
tomary dues  paid  to  the  lord  of  a  manor  or 
soil,  for  the  pitching  or  standing  of  booths 
in  fairs  or  markets. 

BOTHNA,  or  BUTHNA.     In  old  .Scotch  ' 
law.    A  park  where  cattle  are  inclosed  and 
fed.     Bothna  also  signifies  a  barony,  lord- 
ship, etc.    Skene. 

BOTTOMAOB.     L.  Fr.    Bottomry. 

BOTTOHBT.  In  maritime  law.  A  con- 
tract in  tbe  nature  of  a  mortgage,  by  which 
the  owner  of  a  ship  borrows  money  for  the 
use,  equipment,  or  repair  of  the  vessel,  and 
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for  a  definite  term,  and  pledges  the  ship  (or 
the  keel  or  bottom  of  the  ship,  part  pro  toto) 
as  a  security  for  Its  repayment,  with  marl- 
time  or  extraordinary  Interest  on  account  of 
the  marine  risks  to  be  borne  by  the  lender; 
It  being  stipulated  that  If  the  ship  be  lost 
In  the  course  of  the  specified  voyage,  or  dur- 
ing the  lljnlted  time,  by  any  of  the  perils 
enumerated  In  the  contract,  the  lender  9baU 
also  lose  hla  money.  The  Draco,  2  Sumni  157, 
Fed.  Cas.  No.  4.057;  White  v.  Cole,  24  Wend. 
(N.  y.)  126;  Carrlngtou  v.  The  Pratt,  18 
How.  63.  15  L.  Ed.  267;  The  Dora  (D.  C.) 
34  Fed.  343;  Jennings  t.  Insurance  Co.,  4 
Bin.  (Pa.)  244,  5  Am.  Dec.  404;  Braynard  v. 
Hoppock,  7  Bosw.  (N.  Y.)  157. 

Bottomry  Is  a  contract  by  which  a  ship  or 
Its  freightage  is  hypothecated  ad  security  for 
a  loan,  which  is  to  be  repaid  only  in  case  the 
ship  Burriyes  a  particular  risk,  voyage,  or 
period.  Olv.  Code  OaL  |  3017;  Civ.  Code 
Dak.  i  1783. 

When  the  loan  la  not  made  uiMn  the  ship, 
but  on  the  goods  laden  on  board,  and  which  are 
to  be  sold  or  ezchaneed  in  the  course  of  the 
voyage,  the  borrowers  personal  rMponnWItty 
is  deemed  the  principal  security  for  the  pe> 
formance  of  the  contract,  which  is  thereiore 
called  "re»pond«ntia,"  which  see.  And  in  a  loan 
opoB  retptmitmUa  ue  lender  most  be  paid  his 
principal  and  interest  though  the  ship  perish, 
provided  the  goods  are  saved.  In  most  other  re- 
spects the  contracts  of  tottomry  and  of  re«poit- 
dentia  stand  substantially  upon  the  same  foot- 
teg.    Bonvier. 

BOTTOMRY  BOITD.  The  instrument 
embodying  the  contract  4>r  agreement  of  bot- 
tomry. 

The  tme  definition  of  a  bottomry  bond,  in 
the  sense  of  the  general  maritime  law,  and  in- 
dependent of  the  peculiar  regulations  of  the 
pontive  codes  of  different  commereial  nations, 
M  that  it  is  a  contract  for  a  loan  of  money 
on  the  bottom  of  the  ship,  at  an  extraordinary 
interest,  upon  maritime  risks,  to  be  borne  by 
the  lender  for  a  voyage,  or  for  a  definite  period. 
The  Draco,  2  Somn.  157,  Fed.  Cas.  No.  4,067 ; 
Cole  V.  White,  26  Wend.  (N.  YJ^S15;  Oieely 
V  Smith,  10  Fed.  Cas.  1077;  The  Grapesbot, 
»  Wall.  135,  19  li.  Ed.  651. 

BOVOHE.  Fr.  The  mouth.  An  allow- 
ance of  provision.  Avoir  bowshs  d  court;  to 
have  an  allowance  at  court;  to  be  in  ordi- 
nary at  court ;  to  have  meat  and  drink  scot- 
free  there.    Blount;  OowelL 

BOUCHE  OF  OOUBT,  or  BTTDOE  OF 
COURT.  A  certain  allowance  of  provision 
from  the  king  to  his  knights  and  servants, 
wbo  attmded  him  on  any  military  expedi- 
tion. 

BOUGH  OF  A  TREE.  In  feudal  law. 
A  symbol  which  gave  seisin  of  land,  to  hold 
of  the  donor  in  capUe. 

BOUGHT  Aia>  SOUD  NOTES.  When  a 
broker  is  employed  to  buy  and  sell  goods, 
he  to  accustomed  to  give  to  the  buyer  a  note 
of  the  sale,  commonly  called  a  "sold  note," 
and  to  the  seller  a  like  note,  commonly  call- 
ed a  "bought  note,"  in  his  own  name,  as 


agent  of  each,  and  thereby  they  are  respec- 
tively bound,  if  he  has  not  exceeded  his  au- 
thority. Saladln  v.  Mitchell,  45  111.  83; 
Kelm  V.  lilndley  (N.  J.  Ch.)  30  Atl.  1070. 

BOUIiEVARD.  The  word  "boulevard," 
which  originally  Indicated  a  bulwark  or  ram- 
part, and  was  afterwards  applied  to  a  pub- 
lic walk  or  road  on  the  site  of  a  demolished 
fortification,  to  now  employed  in  the  same 
sense  as  public  drive.  A  park  to  a  piece  of 
ground  adapted  and  set  apart  for  purposes 
of  ornament,  exerctoe,  and  amusement  It  to 
not  a  street  or  road,  though  carriages  may 
pass  through  it 

So  a  boulevard  or  public  drive  to  adapted 
and  set  apart  for  purposes  of  ornament  ex- 
ercise, and  amusement.  It  to  not  technically 
a  street  avenue,  or  highway,  though  a  car- 
riage-way over  It  to  a  chief  feature.  People 
v.  Green,  62  How.  Prac.  (N.  Y.)  445;  Howe 
V.  Lowell,  171  Mass.  675,  51  N.  E.  536 :  Park 
Com'ra  T.  Farber,  171  IlL  146,  49  N.  B.  427. 

BOUITD.  As  an  aijective,  denotes  the 
condition  of  being  constrained  by  the  obli- 
gations of  a  bond  or  a  covenant  In  the  law 
oi  8hlm>lng,  "bound  to"  or  "bound  for"  de- 
notes that  the  vessel  spoken  of  to  Intended  or 
designed  to  make  a  voyage  to  the  place 
named. 

As  a  noun,  the  term  denotes  a  limit  or 
boundary,  or  a  line  inclosing  or  markiug  off 
a  tract  of  land.  In  the  familiar  phrase 
"metes  and  bounds,"  the  former  term  prop- 
erly denotes  the  measured  distances,  and  the 
latter  the  natural  or  artificial  marks  which 
Indicate  their  beginning  and  ending.  A  dis- 
tinction to  sometimes  taken  between  "boimd" 
and  "boundary,"  to  the  effect  that  while  the 
former  signifies  the  limit  itself,  (and  may  be 
an  Imaginary  line,)  the  latter  designates  a 
Ttoible  mark  which  Indicates  the  limit.  But 
no  such  dtotlnctlon  is  commonly  observed. 

BOUMB  BATT4TFFS.  In  English  law. 
Sheriffs'  officers  are  so  called,  from  their  be- 
ing usually  lound  to  the  sheriff  in  an  obli- 
gation with  sureties,  for  the  due  execution  of 
their  office.    1  Bl.  Comm.  345,  346. 

BOUNOART.  By  boundary  to  under- 
stood, In  general,  every  separation,  natural 
or  artificial,  which  marks  the  confines  or  line 
of  division  of  two  contiguous  estates.  Trees 
or  hedges  may  be  planted,  ditches  may  be 
dug,  walls  or  Inclosures  may  be  erected,  to 
serve  as  boundaries.  But  we  most  usually 
understand  by  boundaries  stones  or  pieces  of 
wood  inserted  in  the  earth  on  the  confines  of 
the  two  estates.    Civ.  Code  La.  art  82& 

Boundaries  are  either  natural  or  artificial. 
Of  the  former  kind  are  water-courses,  grow- 
ing trees,  beds  of  rock,  and  the  like.  Artifi- 
cial boundaries  are  landmarks  or  signs  erect- 
ed by  the  hand  of  man,  as  a  pole,  stake,  pile 
of  stones,  etc. 

—Natural  boundary.  Any  formation  or  prod- 
uct of  nature  (as  omrased  to  structures  or  erec- 
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tions  made  by  man)  which  may  serve  to_  define 
and  fix  one  or  more  of  the  lines  inclosing  an 
estate  or  piece  of  property,  such  as  a  water- 
course, a  line  of  growintr  trees,  a  bluff  or  moun- 
tain  coain,  or  the  like.  See  Peuker  y.  Canter, 
62  Kan.  363.  63  Pae.  617 ;  Stapleford  v.  Brin- 
Hon,  24  N.  C.  311 ;  Eureka  Mining,  etc.,  Co.  t. 
Way,  11  Nev.  171.— Private  boundary.  An 
artificial  boundary,  consisting  of  some  monu- 
ment or  landmark  set  up  by  the  hand  of  man 
to  mark  the  beginning  or  direction  of  a  bound- 
ary line  of  lands.— PnbUo  bovjidary.  A 
natural  boundary;  a  natural  object  or  land- 
mark used  as  a  boundary  of  a  tract  of  land,  or 
as  a  beginning  point  for  a  boundary  line. 

BOITITDED  TREE.  A  tre«  marking  or 
standing  at  the  comer  of  a  field  or  estate. 

BOUNDEB8.  In  American  law.  Visible 
marks  or  objects  at  the  endB  of  the  lines 
drawn  in  surreys  of  land,  showing  the  cours- 
es and  distances.     BurrilL 

BOUHIiS.  In  the  English  law  of  mines, 
the  trespass  committed  by  a  person  who  ex- 
cavates minerals  under-ground  beyond  the 
boundary  of  his  land  Is  called  'Vorklng  out 
of  bounds." 

BOUMTY.  A  gratuity,  or  an  unusual  or 
additional  benefit  conferred  upon,  or  com- 
pensation paid  to,  a  class  of  persons.  Iowa 
V.  McFarland,  110  U.  S.  471,  4  Sup.  Ot.  210, 
28  I/.  Bd.  198. 

A  premium  given  or  offered  to  induce  men 
to  enlist  into  the  public  service.  The  term 
Is  applicable  only  to  the  payment  made  to  the 
enlisted  man,  as  the  inducement  for  his  serv- 
ice, and  not  to  a  premium  paid  to  the  man 
through  whose  intervention,  and  'by  whose 
procurement,  the  recruit  is  obtained  and 
mustered.  Abbe  v.  Allen,  39  How.  Prac.  (N. 
r.)  488. 

It  is  not  easy  to  discriminate  betweea  bounty, 
reward,  and  bonus.  The  former  is  the  appro- 
priate term,  however,  where  the  services  or 
action  of  many  persons  are  desired,  and  each 
who  acts  upon  the  offer  may  entitle  himself  to 
the  promised  gratuity,  without  prejudice  from 
or  to  the  claims  of  others;  while  reward  is 
more  proper  in  the  case  of  a  single  Service, 
which  can  be  only  once  performed,  and  there- 
fore will  be  earned  only  by  the  person  or 
co-operntive  persons  who  succeed  while  others 
fail.  Thus,  bounties  are  offered  to  all  who 
will  enlist  in  the  army  or  navy ;  to  all  who  will 
engage  in  certain  fisheries  which  government 
desire  to  encourage ;  to  all  who  kill  dangerous 
beasts  or  noxious  creatures.  A  reward  ia  of- 
fered for  rescuing  a  person  from  a  wreck  or 
fire;  for  detecting  and  arresting  an  offender; 
for  finding  a  lost  chattel.  Kircher  v.  Murray, 
(C  C.)  54  Fed.  624;  Ingram  v.  Colgan,  106 
Cal.  11  a  .•»  Pac.  315,  28  L.  R.  A.  187,  46  Am. 
St.  Rep.  221. 

Bonus,  as  compared  with  bounty,  suggests 
the  idea  of  a  gratuity  to  induce  a  money  trans- 
action between  individuals;  a  percentage  or 
gift,  upon  a  loan  or  transfer  of  property,  or  a 
snrrender  of  a  right.    Abbott. 

— Boimt7  lands..  Portions  of  the  public  do- 
main given  to  soldiers  for  military  services,  by 
way  of  bounty.— Bonnty  of  Queen  Anne. 
A  name  given  to  a  royal  charter,  which  was  con- 
firmed by  2  Anne,  c.  11,  whereby  all  the  revenue 
of  first-fruits  and  tenths  was  vested  in  tnisteea, 
to  form  a  i)erpetual  fund  for  the  augmentation 


of  poor  ecclesiastical  livings.  Wharton.— XIIU* 
tmrj  bounty  land.  Land  granted  by  various 
laws  of  the  United  States,  by  way  of  bounty, 
to  soldiers  for  serviced  rendered  in  the  army; 
being  given  in  lieu  of  a  money  payment. 

BOUBO.  In  old  Frencb  law.  An  as- 
semblage of  houses  surrounded  with  walls; 
a  fortified  town  or  village. 

In  old  Englisli  law.  A  borough,  a  Til- 
lage. 


BOTTROEOIS.  In  old  French  law.  The 
inhabitant  of  a  bourg,  {q.  v.) 

A  person  entitled  to  the  privileges  of  a  mu- 
nicipal corporation;    a  burgess. 

BOUBSE.  Fr.  An  exchange;  a  stock- 
exchange. 

BOUBSE     DE     COMMERCE.      In     the 

French  law.  An  aggregation,  sanctioned  by 
government,  of  merchants,  captains  of  ves- 
sels, exchange  agents,  and  courtiers,  the 
two  latter  being  nominated  by  the  govern- 
ment, in  'each  dty  which  has  a  bour$e. 
Brown. 

BOUSSOIiE.  In  French  marine  law.  A 
compass;  the  mariner's  compa^. 

BOUWEBTE.  Dutch.  In  old  New  York 
law.  A  farm;  a  farm  on  which  the  farmer's 
family  resided. 

BOU WMEESTER.  Dutch.  In  old  New 
York  law.    A  farmer. 

BOVATA  TEBBiE.  As  much  land  as 
one  ox  can  cultivate.  Said  by  some  to  be 
thirteen,  by  others  eighteen,  acres  in  extent. 
Skene;   Spelman;  Co.  Litt  5a. 

BOW-BEABER.  An  under-oflScer  of 
the  forest,  whose  duty  it  was  to  oversee  and 
true  inquisition  make,  as  well  of  sworn  men 
as  unsworn,  in  every  bailiwick  of  the  forest; 
and  of  all  manner  of  trespasses  done,  either 
to  vert  or  venison,  and  cause  them  to  be  pre- 
sented, without  any  concealment,  In  the  next 
coiurt  of  attachment,  etc.    Gromp.  Jur.  201. 

BOWTERS.  Manufacturers  of  bows 
and  shafts.  An  ancient  company  of  the  dty 
of  London. 

BOYCOTT.  A  con^lracy  formed  and  in- 
tended directly  or  indirectly  to  prevent  the 
carrying  on  of  any  lawful  business,  or  to 
injure  the  business  of  any  one  by  wrongfully 
preventing  those  who  would  be  customers 
from  buying  anything  from  or  employing  the 
representatives  of  said  business,  by  threats, 
intimidation,  or  other  forcible  means.  Gray 
T.  Building  Trades  Council,  91  Minn.  171,  97 
N.  W.  663,  63  L.  R.  A.  75.S,  103  Am.  St.  Rep. 
477;  State  v.  Glidden,  55  Conn.  46,  8  Atl. 
890,  3  Am.  St  Rep.  23;  In  re  Crump,  84  Va. 
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-927,  8  8.  B.  ^0,  10  Am.  St.  Rep.  805;  0x1^ 
Stave  Co.  v.  International  Union  (C.  C.)  72; 
Fed.  689;  Casey  v.  Typographical  Union  (O.j 
C.)  45  Fed.  135,  12  L.  R.  A.  193;  DaTls  v. 
Starrett,  97  Me.  5C8,  55  Atl.  516;  Barr  v. 
Essex  Trades  Council,  53  N.  J.  Eq.  101,  30 
AtL  881;  Park  v.  Druggists'  Ass'n,  175  N.  X. 
1,  67  N.  B.  136,  62  L.  R.  A.  632,  06  Am.  St. 
'Biep.  578. 

BOZEBO.  In  Spanish  law.  An  advo- 
cate; one  "Who  pleads  the  causes  of  others, 
or  bis  own,  before  courts  of  Justice,  either 
as  plaintiff  or  defendant 

BKACHIUM   l^ABIS.    An   arm   of   the 


BHACnraiC.  A  brewing;  the  whole 
quantity  of  ale  brewed  at  one  time,  for  which 
tolaestor  was  paid  in  some  manors.  Brecina, 
a  brew-house. 

BRAHMnr,  BBAHICAIT,  or  BBAMIN. 

In  Hindu  law.    A  divine;  a  priest;  the  first 
Hindu  caste. 

BBAHCH.  An  offshoot,  lateral  exten- 
siou,  or  subdivision. 

A  branch  of  a  family  stock  is  a  group  of 
persons,  related  among  themselves  by  de- 
scent from  a  common  ancestor,  and  related 
to  the  main  stock  by  the  fact  that  that  com- 
mon ancestor  descends  from  the  original 
founder  or  progenitor. 

^Branolt  of  the  sea.  This  term,  as  used  at 
common  law,  included  rivers  in  which  the  tide 
ebbed  and  flowed.  Arnold  v.  Mundy,  6  N.  J. 
Ijaw,  86,  10  AtD.  Dec.  356.— Branch  pUot. 
One  poesessing  a  license,  commission,  or  cer- 
tificate of  competency  issued  by  the  proper  au- 
thority and  usually  after  an  examination.  U. 
S.  V.  Forbes,  25  Fed.  Cas.  1141 ;  Petterson  v. 
State  (Tex.  Cr.  App.)  58  S.  W.  100;  Dean  v. 
Healy,  66  Oa.  6^;  State  v.  Follett,  33  Ii& 
Ann.  228.— Bnuteh  railroad.  A  lateral  ex- 
tension of  a  main  line  ]  a  road  connected  with 
or  issuiu);  from  a  mam  line,  but  not  a  mere 
incident  M  It  and  not  a  mere  spur  or  8ide-tni<^ 
not  one  constructed  simply  to  facilitate  the  busl 
neas  of  the  chief  railway,  but  designed  to  have 
a  business  of  its  own  in.  the  transportation  oi 
persons  and  property  to  and  from  places  not 
reached  by  the  principal  line.  .  Akeis  v.  Canal 
Co..  43  N.  J.  Law,  110:  liiles  v.  Railroad  Co. 
5  Wash.  509.  32  Pac.  211 :  (ircnnan  v.  McGrcjf 
or.  78  Cal.  2.-)&  20  Pac.  559;  Newhall  v.  Rail 
road  Co.,  14  111.  274;  Blanton  v.  Itnilroad  Co., 
86  Va.  618,  10  8.  E.  925. 

BRAin>.  To  stamp;  to  mark,  either  with 
a  hot  iron  or  with  a  stencil  plate.  Dibble  ▼. 
Hathaway,  11  Hun  (N.  X.)  575. 

BBAIVDIHO.  An  andeut  mode  of  pun- 
ixbuieut  by  inflicting  a  mark  on  an  offender 
with  a  hot  iron.  It  is  generally  disused  in 
civil  law,  but  is  a  recognized  punishment  for 
aome  military  offenses. 

BBAXKS.  An  instrument  formerly  used 
In  some  parts  of  England  for  the  correction 
of  scolds;  a  scolding  bridle.    It  inclosed  the 


^bead  and  a  sharp  piece  of  iron  altered  the 
'mouth  and  restrained  the  tongue. 

BBASIATOB.    A  maltster,  a  brewer. 

BBASrOM.    Malt 

BBAWIi.  A  clamorous  or  tumultuous 
quarrel  in  a  public  place,  to  the  disturbance 
of  the  public  peace. 

In  English  law,  speclflcally,  a  noisy  quarrel 
or  other  uproarious  conduct  creating  a  dis- 
turbance in  a  church  or  churchyard.  4  BL 
i'omm.  140;    4  Steph.  Comm.  253. 

The  popular  meanings  of  the  words  "brawls" 
and  "tumults"  are  substantially  the  same  and 
identical.  They  are  correlative  terms,  the  one 
employed  to  express  the  meaning  of  the  other, 
and  are  so  defined  by  approved  lexicographers. 
Legally,  they  mean  the  same  kind  of  disturbance 
to  the  public  peace,  produced  by  the  same  class  • 
of  agents,  and  can  be  well  comprehended  to  de- 
fine one  and  the  same  offense.  State  v.  Perkins, 
42  N.  H.  464. 

BBEACH.  The  breaking  or  violating  of 
a  law,  right  or  duty,  either  by  commission 
or  omission. 

In  ooatraots.  The  violation  or  non-ful- 
filment of  an  obligation,  contract,  or  duty. 

A  continuing  breach  occurs  where  the  state  of 
affairs,  or  the  specific  act,  constituting  the 
breach,  endnres  for  a  considerable  period  of  time, 
or  is  repeated  at  short  intervals.  A  oonatruo- 
tive  breach  of  contract  takes  place  when  the 
party  bound  to  perform  disables  himself  from 
performance  by  some  act  or  declares,  before  the 
tintt^  comes,  that  he  will  not  perform.         « 

la  pleading.  This  name  is  sometimes 
'given  to  that  part  of  the  declaration  which 
.alleges  the  violation  of  the  defendant's  prom- 
ise or  duty.  Immediately  preceding  the  ad 
Attmnum  clause. 

— Breaob  of  elose.  The  unlawful  or  unwar- 
rantable entry  on  another  person's  soil,  land,  or 
..close.  3  Bl.  Comm.  209.— Breaoh  of  oovo- 
mant.  The  nonperformance  of  any  covenant 
agreed  to  be  performed,  or  the  doing  of  any  act 
covenanted  not  to  be  done.  Holthouse.— 
Breach  of  dnty.  In  a  general  sense,  any  vio- 
/lation  or  omission  of  a  legal  or  moral  duty. 
'More  particularly,  the  neglect  or  failure  to  ful- 
;fill  in  a  just  and  proper  manner  the  duties  of 
an  office  or  fiduciary  employment. — ^Breach  of 
'pound.  The  breaking  any  pound  or  place 
where  cattle  or  goods  distrained  are  deposited, 
in  order  to  take  them  back.  3  BI.  Comm.  146. 
—Breach  of  prison.  The  offense  of  actually 
and  forcibly  breaking  a  prison  or  ?aoI,  with  in- 
tent to  escape.  4  Chit.  Bl.  130,  notes;  4 
Steph.  Coram.  255.  The  escape  from  custody 
of  a  person  lawfully  arrested  on  criminal  proc- 
ess.—Breach  of  privUege.  An  act  or  de- 
fault in  violation  of  the  privilege  of  either 
houi^e  of  parliament,  of  congress,  or  of  a  state 
legislature. — ^Breach  of  proniiiae.  Violation 
of  a  promise ;  chiefly  used  as  an  elliptical  ex- 
;;re88ion  for  "breach  of  promise  of  marriage."- 
Breach  of  the  peaoe.  A  violation  of  the 
public  tranquillity  and  order.  The  offense  of 
breaking  or  disturbing  the  public  peace  by  any 
riotous,  forcible,  or  unlawful  proceeding.  4 
Bl.  Comm.  142.  et  teg.;  People  v.  Bartz,  53 
Mich.  40.S,  19  N.  W.  101 :  State  v.  White.  l.S 
B.  I.  473,  28  Atl.  908:  People  v.  Wallace.  X> 
App.  I)iv.  no,  83  N.  Y.  Supp.  130;  Scougale 
v.  Sweet  124  Mich.  311.  82  N.  W.  1001,     A 
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constructive  breach  of  the  peace  Is  an  tinlawfal 
act  which,  though  wanting  the  elements  of  ac- 
tual violence  or  injury  to  any  person,  is  yet  in- 
consistent with  the  peaceable  and  orderly  con- 
duct of  Rociet^.  Various  Itinds  of  misdemeanors 
are  included  in  this  general  designation,  such  as 
sending  challenges  to  fight,  going  armed  in  pub- 
lic without  lawful  reason  and  in  a  threatening 
manner,  etc.  An  apprehended  breach  of  the 
peace  is  caused  by  the  conduct  of  a  man  who 
threatens  another  with  violence  or  i>hysical  in- 
jury, or  who  goes  about  in  public  with  danger- 
ous and  unusual  weapons  in  a  threatening  or 
alarming-  manner,  or  who  publishes  an  aggravat- 
ed libel  upon  another,  etc— Breaob  of  tnut. 
Any  act  done  by  a  trustee  contrary  to  the  terms 
of  his  trust,  or  in  excess  of  bis  authority  and 
to  the  detriment  of  the  trust;  or  the  wrongful 
omission  by  a  trustee  of  any  act  required  of 
him  by  the  terms  of  the  trust.  Also  the  wrong- 
ful misappropriation  by  a  trustee  of  any  fund 
or  property  which  had  been  lawfully  committed 
to  him  in  a  fiduciary  character.— Breseli  of 
warranty.  In  real  property  law  and  the  law 
of  insurance.  The  failure  or  falsehood  of  an 
affirmative  promise  or  statement,  or  the  non- 
performance of  an  executory  stipulation.  Hen- 
dricks v.  Insurance  Co.,  8  Johns.  (N.  Y.)  13; 
Fitzgerald  v.  Ben.  Ass'n,  39  Apo;  Div.  2.^1.  56 
N.  X.  Supp.  1005 ;  Stewart  v.  Drake,  9  N.  J. 
Law,  139. 


offense  committed  by  a  bailee  (particularly  a 
carrier)  in  opening  or  unpacking  tlie  chest,,  par- 
cel, or  case  containing  goods  intrusted  to  his 
care,  and  removing  the  goods  and  converting 
them  to  his  own  use.— BreakiaK  doora.  For- 
cibly removing  the  fastenings  of  a  house,  «o 
that  a  person  may  enter.— Breaking  Jail. 
The  act  of  a  prisoner  in  effecting  his  escape 
from  a  place  of  lawful  confinement.  Etcapc, 
while  denoting  the  offense  of  the  prisoner  in  un- 
lawfully leaving  the  jail,  may  also  connote  the 
fault  or  negligence  of  the  sheriff  or  keeper,  and 
hence  is  oi  wider  significance  than  "breaking 
jail"  or  "prison-breach."— BreaJdna;  of  ar> 
reatmeat.  In  Scotch  law.  The  contempt  of 
the  law  committed  by  an  arrestee  who  disre- 
gards the  arrestment  used  in  his  hands,  and 
pays  the  sum  or  delivers  the  goods  arrested  to 
the  debtor.  The  breaker  is  liable  to  the  arrest- 
er in  damages.    See  Arrkbtmert. 


BREAST  OF  THE  OOTJBT.  A  meta- 
phorical expression,  signifying  the  con- 
science, discretion,  or  recollection  of  the 
judge.  During  the  term  of  a  court,  the  rec- 
ord is  said  to  remain  "In  the  breast  of  the 
judges  of  the  court  and  In  their  remem- 
brance."    Co.  Utt.  260a;    8  BI.  Comm.  407. 


BREAD  ACTS.  Laws  providing  for  the 
sustenance  of  persons  kept  In  prison  for  debt 

BREAKING.  Forcibly  separating,  part- 
ing, disintegrating,  or  piercing  any  solid  sub- 
stance. In  the  law  as  to  housebrealilng  and 
burglary,  It  means  the  tearing  away  or  re- 
moval of  any  part  of  a  house  or  of  the  locks, 
latches,  or  other  fastenings  Intended  to  secure 
it,  ot  otherwise  exerting  force  to  gain  an  en- 
trance, with  the  intent  to  commit  a  felony; 
or  violently  or  forcibly  breaking  out  of  a 
house,  after  having  unlawfully  entered  it,  in 
the  attempt  to  escape.  Gaddle  v.  Com.,  117 
Ky.  468,  78  S.  W.  163,  HI  Am.  St  Rep.  259; 
Sims  v.  State,  136  Ind.  358,  36  N.  E.  278; 
Melton  V.  State,  24  Tex.  App.  287,  6  S.  W. 
303;  Mathews  v.  State,  36  Tex.  675;  Carter 
V.  State,  68  Ala.  98;  State  v.  Newbegin,  2S 
Me.  503;  McCourt  v.  People,  64  N.  Y.  585. 

In  the  law  of  burglary,  "constructive"  break- 
ing, as  distinguished  from  actual,  forcible  break- 
ing, may  be  classed  under  the  following  heads: 
(1)  Entries  obtained  by  threats;  (2)  when,  in 
consequence  of  violence  done  or  threatened  in 
order  to  obtain  entry,  the  owner,  with  a  view 
more  effectually  to  repel  it,  opens  the  door  and 
sallies  out  and  the  felon  enters;  (3)  when  en- 
trance is  obtained  by  procuring  the  service  of 
Home  intermediate  person,  such  as  a  servant, 
to  remove  the  fastening ;  (4)  when  some  process 
of  law  is  fraudulently  resorted  to  for  the  pur- 
pose of  obtaining  an  entrance ;  (5)  when  some 
trick  is  resorted  to  to  induce  the  owner  to  re- 
move the  fastenings  and  open  the  door.  State 
v.  Henry,  31  N.  C.  468;  Clarke  v.  Com..  25 
Grat.  (Va.)  912;  Ducher  v.  State,  18  Ohio, 
317;  Johnston  v.  Com..  85  Pa.  64,  27  Am. 
Uep.  622;  NichoUs  v.  State,  68  Wis.  416,  32 
N.  W.  .WS,  60  Am.  Rep.  870. 

— 'BreakluK  a  oaae.  The  expression  by  the 
judges  of  a  court,  to  one  another,  of  their  views 
of  a  case,  in  order  to  ascertain  how  far  they 
are  agreed,  and  as  preliminary  to  the  formal 
delivery  of  their  opinions.  "We  are  breaking 
the  case,  that  we  may  show  what  is  in  doubt 
with  any  of  us."  Holt,  C.  J.,  addressing  Dol- 
bin.  J.,  1  Show.  423.— Broaklng  bulk.     The 


BREATH.  In  medical  jurisprudence. 
The  air  expelled  from  the  lungs  at  each  ex- 
piration. 

BREDWITE.  In  Saxon  and  old  EngUstr 
law.  A  fine,  penalty,  or  amercement  im- 
posed for  defaults  in  the  assise  of  bread. 
CoweU. 

BREHOIT.  In  old  Irish  law.  A  jwige. 
1  Bl.  Comm.  100.  Brehons,  (breitheamhuin,) 
judges. 

BREHON  XJkW.  The  name  given  to  the 
ancient  system  of  law  of  Ireland  as  it  ex- 
isted at  the  time  of  its  conquest  by  Henrr 
II.;  and  derived  from  the  title  of  the  judges, 
who  were  denominated  "Brehons." 

BRENAOXmC.  A  payment  in  bran, 
which  taiants  anciently  made  to  feed  their 
lords'  hounds. 

BREPHOTROPHI.  In  the  dvll  law. 
Persons  appointed  to  take  care  of  bouses 
destined  to  receive  foundlings. 

BRETHREN.  This  word,  in  a  will,  may 
include  sisters,  as  well  as  brothers,  of  the- 
person  indicated;  it  is  not  necessarily  llmlt«d 
to  the  masculine  gender.  Terry  t.  Bruuson, 
1  Rich.  Eq.  (S.  C.)  78. 

BRETTS  AND  SCOTT8,  I.AWS  OF 
THE.  A  code  or  system  of  laws  in  use 
among  the  Celtic  tribes  of  Scotland  down  to 
the  beginning  of  the  fourteenth  century,  and 
then  abolished  by  EMward  I.  of  England. 

BRETTWAJ:.DA.  in  Saxon  law.  The 
ruler  of  the  Saxon  heptarchy. 
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L.  Lat  A  writ  An  original 
writ.  A  writ  or  precept  of  the  king  Issuing 
out  of  bis  courts. 

A  writ  by  wblch  a  person  is  summoned  or 
attached  to  answer  an  action,  complaint,  etc., 
or  whereby  anything .  Is  commanded  to  be 
done  in  the  courts.  In  order  to  Justice,  etc. 
It  18  called  "ftrwe,"  from  the  brevity  of  It, 
and  Is  addressed  eltber  to  the  defendant  him- 
self, or  to  the  chancellors,  judges,  sheriffs, 
or  other  officers.     Skene. 

— Ar«Te  de  recto.  A  writ  of  right,  or  license 
for  a  person  ejected  out  of  an  estate,  to  sue  for 
the  possession  of  lt.->-BreTe  lanoniiuitam. 
A  writ  making  only  a  general  complaint,  with- 
out the  details  or  particulars  of  the  cause  of 
action.— ^rere  aomlnatnak  A  named  writ. 
A  writ  stating  the  circumstances  or  details  of 
the  cause  of  action,  with  the  time,  place,  and 
demand,  very  particularly. — ^Brere  orl|^ale. 
An  original  writ ;  a  writ  which  gave  origin  and 
commenc«nent  to  a  snit.— Brere  pMravlrmre. 
To  purchase  a  writ  or  license  of  trial  in  the 
king^s  courts  by  the  plaintiff.— Arere  teata- 
tiun.  A  written  memorandum  introduced  to 
perpetuate  the  tenor  of  the  couTeyance  and  in- 
veatiture  of  lands.  2  Bl.  Comm.  307.  In  Scotch 
law.  A  similar  memorandum  made  out  at  the 
time  of  the  transfer,  attested  by  the  pare* 
mrie  and  by  the  seal  of  the  superior.    Bell. 

Brera  ita  dleitnr,  qnla  rent  de  qua 
asltnr,  et  Inteatioaem  petentla,  panels 
verMa  brerlter  eaarrat.  A  writ  is  so  call- 
ed because  It  briefly  states.  In  few  words, 
the  matter  In  dispute,  and  the.  object  of  the 
party  seeking  relief.    2  Inst.  39. 

Breve  indloiale  debet  aeqml  >nnm  orls- 
iaale,  et  aooesaoriim  suiua  principale. 
Jeok.  Cent.  292.  A  judicial  writ  ought  to 
follow  its  original,  and  an  accessory  Its  prin- 
cipal. 

BreTe  Jndiciale  n«n  cadit  pro  defeota 
fo>aua.  Jenk.  Cent  .43.  A  judicial  writ 
falls  not  through  defect  of  form. 

BBEVET.  la  aallltary  law.  A  com- 
mlsaion  by  which  an  officer  Is  promoted  to 
the  next  higher  rank,  but  without  confer- 
ring a  right  to  a  corresponding  Increase  of 
pay. 

la  Treaob  law.  A  prlrllege  or  warrant 
granted  by  the  goyemment  to  a  private  per- 
son, autliorlzing  him  to  take  a  special  bene- 
fit or  exercise  an  exclusive  privilege.  Thus 
a  brevet  d'invenUon  Is  a  patent  for  an  Inven- 
tion. 

• 

BBEVIA.  Lat  Write.  The  plural  of 
breve,  which  see. 

— Brerla  adTorsarla.  Adversary  writs ; 
writs  brought  by  an  adversary  to  recover  land. 
6  Coke,  67.— Brerla  aailoabUla.  Amicable 
or  friendly  writs ;  writs  brought  by  agreement 
or  consent  of  the  parties.— Brerla  aatietpaa- 
tla.  At  common  law.  Anticipating  or  pre- 
ventlTe  writs.  Six  were  included  in  this  cate- 
gory, via.:  Writ  of  mesne;  icarrantia  chartte; 
monttraveruntf  audita  guereia;  curia  clauden- 
4a;  and  ne  tnjutte  vexet.  Peters  v.  Linen- 
scbmidt,  58  Mo.  466.— Brerla  de  onrsn. 
Wtits  of  course.     Formal   writs  issuing  as  of 


course.— Brerla  fonnata.  Certain  writs  of 
approved  and  established  form  which  were 
granted  of  course  in  actions  to  which  they  were 
applicable,  and  which  could  not  be  changed  but 
by  consent  of  the  great  council  of  the  realm. 
Bract  foi.  4136.— Brerla  Jndlolalla.  Judicial 
writs.  Auxiliary  writs  issued  from  the  court 
during  the  progress  of  an  action,  or  in  aid  of 
the  judgment— Brevla  maglatralla.  Writs 
occasionally  issued  by  the  matteri  or  clerks  of 
chancery,  the  form  of  which  was  varied  to  suit 
the  circumstances  of  each  case.  Bract  fol. 
413i.— Brerla  seleota.  Choice  or  selected 
writs  or  processes.  Often  abbreviated  to  Brev. 
Sel.— 'BreWa  testata.  The  name  of  the  short 
memoranda  early  used  to  show  grants  of  landa 
out  of  which  the  deeds  now  in  use  have  grown. 
Jacob. 

Brerla,  tam  orlslaalla  qaam  Jadl* 
elalla,  patlaatnr  Aag;Uoa  aomlaa.  10 
Coke,  132.  Writs,  as  well  original  as  judi- 
cial, bear  Eingllsh  names. 

BBEVIABIUM     ALABXCXAITUK.       A 

compilation  of  Roman  law  made  by  order  of 
Alaric  II.,  king  of  the  Visigoths,  In  Spain, 
and  published  for  the  use  of  his  Roman  sub- 
jects in  the  year  506.. 

BBEVZARIXJM  ANIAKI.  Another  name 
for  the  Brevarium  Alaricianum,  (g.  v.)  Anian 
was  the  referendery  or  chancellor  of  Alaric, 
and  was  commanded  by  the  latter  to  authen- 
ticate, by  his  signature,  the  copies  of  the 
breviary  sent  to  the  comites.  Mackeld. 
Rom.  Law,  {  68. 

BBEVIATE.  A  brief;  brief  statement, 
epitome,  or  abstract.  A  short  statement  of 
contents,  accompanying  a  bill  in  parliament 
Holthouse.  I 

BBEVIBITS  ET  BOTUUS  UBEBAN- 
DIS.  A  writ  or  mandate  to  a  sheriff  to  de- 
liver to  his  successor  the  county,  and  ap- 
purtenances, with  the  rolls,  briefs,  remem- 
brance, and  all  other  things  belonging  to  his 
office.    Reg.  Orlg.  295. 

BBEWBR.  One  who  manufactures  fer- 
mented liquors  of  any  name  or  description, 
for  sale,  from  malt  wholly  or  in  part  or 
from  any  substitute  therefor.  Act  July  13, 
1866,  {  9,  a4  St  at  Large,  117.)  U.  S.  v. 
Dooley,  25  Fed.  C^s.  890;  U.  S.  T.  Wittig, 
28  Fed.  Cas.  745. 

BBIBE.  Any  valuable  thing  given  or 
promised,  or  any  preferment  advantage, 
privilege,  or  emolument,  given  or  promised 
corruptly  and  against  the  law,  as  an  induce- 
ment to  any  person  acting  in  an  official,  or 
public  capacity  to  violate  or  forbear  from  his 
duty,  or  to  Improperly  Influence  his  behavior 
in  the  performance  of  such  duty. 

The  term  "bribe"  slgnifles  any  money, 
goods,  right  In  action,  property,  thing  of  val- 
ue, or  advantage,  present  or  prospective,  or 
any  promise  or  undertaking  to  give  any, 
naked,  given,  or  accepted,  with  a  corrupt  In- 
tent to  influenee  unlawfully  the  person  to 
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whom  It  is  given,  in  bis  action,  vote,  or 
opinion,  in  any  pnblic  or  official  capacity. 
Pen.  Code  Dak.  §  774.  Pen.  Code  Cal.  1903, 
{  7 ;  Pen.  Code  Tex.  ISO.'i,  art.  144 ;  People  v. 
Van  de  Carr,  87  App.  DIv.  38C  84  N.  Y. 
Supp.  461;  People  v.  Ward,  110  Cal.  869, 
42  Pac.  894;  Com.  t.  Headley,  111  Ky.  815, 
64  S.  W.  744. 

BRTBERT.  In  criminal  law.  The  re- 
ceiving or  offering  any  undue  reward  by  or 
to  any  person  whomsoever,  whose  ordinary 
profession  or  business  relates  to  the  admin- 
istration of  public  justice.  In  order  to  Influ- 
ence his  behavior  in  office,  and  to  Incline  him 
to  act  contrary  to  his  duty  and  the  known 
rules  of  honesty  and  integrity.  Ilall  v.  Mar- 
shall, 80  Ky.  552;  Walsh  t.  People,  65  111. 
65,  16  Am.  Rep.  569;  Com.  v.  Murray,  135 
Mass.  530 ;  Hutchinson  t.  State,  36  Tex.  294. 

The  tenn  "bribery"  now  extends  farther,  and 
includes  the  offense  of  giving  a  bribe  to  many 
utlier  ola.sses  of  officers ;  it  applies  both  to  the 
actor  and  receiver,  and  extends  to  voters,  cab- 
inet miniBters,  legislators,  sheriffs,  and  other 
classes.    2  Whart.  Crim.  Law,  1 1858. 

The  ofTense  of  taking  any  undue  reward 
by  a  Judge,  Juror,  or  other  person  concerned 
In  the  administration  of  Justice,  or  by  a  pub- 
lic officer,  to  Influence  his  behavior  in  his 
office.     4  Bl.  Conim.  139,  and  note. 

Bribery  is  the  giving  or  receiving  any  un- 
due reward  to  influence  the  behavior  of  the 
person  receiving  such  reward  in  the  dis- 
charge of  his  duty.  In  any  office  of  govern- 
ment or  of  Justice.     Code  Ga.  1882,  g  4469. 

The  crime,  of  offering  any  undue  reward  or 
remuneration  to  any  public  officer  of  the  crown, 
or  other  person  intrusted  with  a  public  duty, 
with  a  view  to  influence  his  behavior  in  the 
discharge  of  his  duty.  The  taking  such  reward 
is  as  much  bribery  as  the  offering  it.  It  also 
sometimes  signifies  the  taking  or  giving  a  re- 
ward for  public  office.  The  offense  is  not  con- 
fined, as  some  have  supposed,  to  judicial  officers. 
Brown. 

BRIBERT  AT  EUBCTIONS.  The  of- 
fense committed  by  one  who  gives  or  prom- 
ises or  offers  money  or  any  valuable  induce- 
ment to  an  elector,  in  order  to  corruptly 
induce  the  latter  to  vote  in  a  particular 
way  or  to  abstain  from  voting,  or  as  a  re- 
ward to  the  voter  for  having  voted  in  a  par- 
ticular way  or  abstained  from  voting. 

BRIBOUK.  One  that  pilfers  other  men's 
goods;    a  thief. 

BBXCOLIS.  An  engine  by  which  walls 
were  beaten  down.    Blount 

BRIDEWEIX.  In  England.  A  house 
of  correction. 

BRIDGE.  A  structure  erected  over  a 
river,  creek,  stream,  ditch,  ravine,  or  other 
place,  to  facilitate  the  passage  thereof;  in- 
cluding by  the  term  both  arches  and  abut- 
ments.   Bridge  Co.  v.  Railroad  Co.,  17  Conn. 


56,  42  Am.  Dec.  716;  Proprietors  of  Brldgas 
T.  Land  Imp.  Co.,  13  N.  J.  Eq.  511;  Rusch 
V.  Daveniwrt,  6  Iowa,  453;  Whltall  v.  Glou- 
cester County,  40  N.  J.  Law,  305. 

A  building  of  stone  or  wood  erected  across 
a  river,  for  the  common  ease  and  benefit  of 
travelers.    Jacob. 

Bridges  are  either  public  or  private.  Pub- 
lic bridges  are  such  as  form  a  part  of  the 
highway,  common,  according  to  their  char- 
acter as  foot,  horse,  or  carriage  bridges,  to 
the  public  generally,  with  or  without  toll. 
State  V.  Street,  117  Ala.  203,  23  South.  807; 
E^-erett  v.  Bailey,  150  Pa.  152,  24  Atl.  700; 
Rex  V.  Bucks  County,  12  East.  204. 

A  private  bridge  is  one  which  is  not  op^ 
to  the  use  of  the  public  generally,  and  does 
not  form  part  of  the  highway,  but  Is  reserved 
for  the  use  of  those  who  erected  It,  or  their 
successors,  and  their  licensees.  Rex  v.  Bucks 
County,  12  East,  192. 

BRIDO&MASTERS.  Persons  chosen 
by  the  citizens,  to  have  the  care  and  super- 
vision of  bridges,  and  having  certain  fees 
and  profits  belonging  to  their  office,  as  in  the 
case  of  London  Bridge. 

BRIDIiE  ROAD.'  In  the  location  of  a 
private  way  laid  out  by  the  selectmen,  and 
accepted  by  the  town,  a  description  of  It  as  a 
"bridle  road"- does  not  confine  the  right  of 
way  to  a  particular  class  of  animals  or  spe- 
cial mode  of  use.  Flagg  v.  Flagg,  16  Gray 
(Mass.)  175. 

BRIEF.  In  seaeral.  A  written  docu- 
ment; a  letter;  a  writing  in  the  form  of  a 
letter.  A  summary,  abstract,  or  epitome.  A 
condensed  statement  of  some  larger  docu- 
ment, or  of  a  series  of  papers,  facts,  or  prop- 
ositions. 

An  epitome  or  condensed  summary  of  the 
facts  and  circumstances,  or  propowltlons  of 
law,  constituting  the  case  proposed  to  be  set 
up  by  either  party  to  an  action  about  to  be 
tried  or  argued. 

In  EacUslt  praotloe.  A  document  pre- 
pared by  the  attorney,  and  given  to  the  bar- 
rister, before  the  trial  of  a  cause,  for  the  in- 
struction and  guidance  of  the  latter.  It  con- 
tains. In  general,  all  the  information  neces- 
sary to  enable  the  barrister  to  successfully 
conduct  their  client's  case  in  court,  such  as 
*a  statement  of  the  facts,  a  summary  of  the 
pleadings,  the  names  of  the  witnesses,  and 
an  outline  of  the  evidence  expected  from 
them,  and  any  suggestions  arising  out  of  the 
peculiarities  of  the  case. 

la  Amerloan  praotioe.  A  written  or 
printed  document,  prepared  by  counsel  to 
serve  as  the  Imsts  for  an  argument  upon  a 
cause  in  an  appellate  court,  and  usually  filed 
for  the  Information  of  the  court.  It  embod- 
ies the  points  of  law  which  the  counsel  de- 
sires to  establish,  together  with  the  argu- 
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ments  and  authorities  upon  which  he  reeta 
hl8  contention. 

A  brief,  within  a  rule  of  court  requiring  coun- 
•el  to  furnish  briefs,  before  argument,  implies 
some  kind  of  Rtatement  of  the  case  for  the  infor- 
mation of  the  court.  Gardner  v.  Stover,  43  Ind. 
356. 

In  Beoteh  law.  Brief  Is  used  in  the  sense 
of  "writ,"  and  this  seems  to  be  tbe  sens^ 
in  which  the  word  Is  used  In  very  many  of 
the  ancient  writers. 

In  •eeleslMtieal  Uw.  A  papal  rescript 
waled  with  wax.    See  Bnix. 

—Brief  •  I'eTesqne.  A  writ  to  the  bishop 
which,  in  quare  impedit,  shall  go  to  remove  an 
Incumbent,  unless  he  recover  or  be  presented 
pendente  lite.  1  Keb.  386.--Bri«f  of  title. 
In  practice.  A  methodical  epitome  of  all  the 
patents,  conveyances,  incumbrances,  lien^,  court 
proceedings,  and  other  matters  affectinx  the 
title  to  a  certain  portion  of  real  estate. — Brief 
out  of  the  ohancery.  In,  Scotch  law.  A 
writ  issued  in  the  name  of  the  sovereign  In  the 
election  of  tutors  to  minors,  the  cognoscing  of 
lunatics  or  of  idiots,  and  the  ascertaining  the 
widow's  terce ;  and  sometimes  in  dividing  the 
property  belonging  to  heiis-portioners.  In  these 
cases  only  brieves  are  now  In  use.  Bell.— Brief 
papml.  In  ecclesiastical  law.  The  pope's  let- 
ter upon  matters  of  discipline. 

BBIEVB.  In  Scotch  law.  A  writ  1 
Karnes,  Eq.  146. 

BBIOA.  In  old  Ehiropean  law.  Strife, 
contention,  litigation,  controversy. 

BKIOAjnilME.  A  coat  of  mall  or  an- 
cient armour,  consisting  of  numerous  Jointed 
scale-like  plates,  very  pliant  and  easy  for  the 
body,  mentioned  In  4  &  5  P.  &  M.  c.  2. 

BKIOBOTB.  In  Saxon  and  old  English 
law.  A  tribute  or  contribution  towards  the' 
repairing  of  bridges. 

BBINO  SUIT.  To  "bring"  an  action  or 
suit  has  a  settled  customary  meaning  at  law, 
and  refers  to  the  initatlon  of  legal  proceed- 
ings in  a  suit-  A  suit  is  "brought"  at  the 
time  it  is  commenced.  Hames  v.  Judd  (Com. 
PL)  9  N.  T.  Supp.  743;  Rawle  v.  Phelps,  20 
Fed.  Cas.  321;  Goldenberg  v.  Murphy,  108 
V.  S.  1(52,  2  Sup.  Ct  388,  27  Ia  Ed.  686; 
Bnecker  v.  Carr,  60  N.  J.  Eq.  300,  47  Atl.  34. 

BBuronro  monet   nrro   ooitrt. 

The  act  of  depositing  money  in  the  custody 
of  a  court  or  of  Its  clerk  or  marshal,  for  the 
inirpose  of  satisfying  a  debt  or  duty,  or  to 
await  the  result  of  an  interpleader.  Dirks 
T.  Jnel,  59  Neb.  353,  80  N.  W.  1045. 

BBU.  In  Fr^ich  maritime  law.  Liter- 
ally, breaking;  wreck.  Distinguished  from 
naufrage,  (q.  v.) 

BBI8TOI.  BABOAIir.  In  English  law. 
A  contract  by  which  A.  lends  B.  £1,000  on 
good  security,  and  it  is  agreed  that  £500,  to- 
gether with  interest,  shall  be  paid  at  a  time 


stated ;  and,  as  to  the  other  £500,  that  B.,  la 
consideration  thereof,  shall  pay  to  A.  £100 
per  annum  for  seven  years.    Wharton. 

BRITISH  COI.UMBIA.  The  territory 
on  the  north-west  coast  of  North  America, 
oqce  known  by  the  designation  of  "New  Cal- 
edonia." Its  government  Is  provided  for  by 
21  &  22  Vict.  c.  99.  Vancouver  Island  is 
united  to  it  by  the  29  &  30  Vict.  c.  67.  See 
33  &  34  Vict.  c.  C6. 

BBOCAOE.  The  wages,  commission,  or 
pay  of  a  broker,  (also  called  "brokerage.") 
Also  the  avocation  or  business  of  a  broker. 

BBOOABD.  In  old  English  law.  A  legal 
maxim.  "Brocardica  Juris,"  the  title  of  a 
small  book  of  legal  maxims,  published  at 
Paris,  1508. 

BBOOAKITTS,  BROOATOB.  In  old  Eng- 
lish and  Scotch  law.  A  broker;  a  middle- 
man between  buyer  and  seller;  the  agent  of 
both  transacting  parties.    Bell;  Cowell. 

BBOOEUtA.  In  old  English  law.  A 
wood,  a  thicket  or  covert  of  bashes  and 
brushwood.    Cowell;  Blount 

BBOKEN  STOWAGE.  In  maritime  law. 
That  space  in  a  ship  which  is  not  fllled  by 
her  cargo. 

BROKER.  An  agent  employed  to  make 
bargains  and  contracts  between  other  per- 
sons, in  matters  of  trade,  commerce,  or  nav- 
igation, for  a  conipensatlou  commonly  called 
"brokerage."    Story,  Ag.  S  28. 

Those  who  are  engaged  for  others  in  the 
negotiation  of  contracts  relative  to  property, 
with  the  custody  of  which  they  have  no  con- 
cern.   Paley,  Prin.  &  Ag.  13. 

The  broker  or  intermediary  is  he  who  is 
employed  to  negotiate  a  matter  between  two 
parties,  and  who,  for  that  reason,  is  consid- 
ered as  the  mandatary  of  both.  ■  Civil  Code 
La.  art  3010. 

One  whose  business  is  to  negotiate  pur- 
chases or  sales  of  stocks,  exchange,  bullion, 
coined  money,  bonk-notes,  promissory  notes, 
or  other  securities,  for  himself  or  for  others. 
Ordinarily,  the  term  "broker"  is  applied  to 
one  acting  for  others;  but  the  part  of  the 
definition  which  speaks  of  purchases  and 
sales  for  himself  is  equally  important  as  that 
which  S))eaks  of  sales  and  purchases  for 
others.  Warren  v.  Shook,  91  U.  S.  710,  23 
L.  Ed.  421. 

A  broker  is  a  mere  negotiator  between 
other  parties,  and  does  not  act  in  his  own 
name,  but  in  the  name  of  those  who  employ 
him.    Henderson  ▼.  State,  50  Ind.  234. 

Brokers  are  persons  whose  business  it  is 
to  bring  buyer  and  seller  together ;  they  need 
have  nothing  to  do  with  negotiating  the  bar- 
gain.    Keys  V.  Johnson,  08  Pa.  42. 

The  difference  between  a  factor  or  commis- 
sion merchant  and  a  broker  is  this;   A  factoi 
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may  buy  and  sell  in  his  own  name,  and  he  has 
the  goods  in  his  possession :  while  a  broker,  as 
Such,  cannot  ordinarily  buy  or  sell  in  his  own 
name,  and  has  no  possession  of  the  floods  sold. 
Slaclt  V.  Tuclter,  25  Wall.  321,  330,  23  L.  Ed. 
143. 

Th«  legal  distinction  between  a  broker  and  a 
factor  ia  that  the  factor  is  intrusted  with  the 
property  the  subject  of  the  agency ;  the  broKer 
is  only  employed  to  make  a  bargain  in  relation 
to  it.     Perkins  t.  State,  50  Ala.  154,  156. 

Brokers  are  of  many  kinds,  the  most  im- 
portant being  enumerated  and  defined  as 
follows: 

EzokMise  brokera,  who  negotiate  for- 
eign bills  of  exchange. 

Insnramoe  brokers,  who  procure  Insur- 
ances for  those  who  employ  them  and  nego- 
tiate between  the  party  seeking  Insurance 
and  the  companies  or  tiielr  agents. 

Mereluuidlae  brokers,  who  buy  and  sell 
goods  and  negotiate  between  buyer  and  sell- 
er, but  without  having  the  custody  of  the 
property. 

Kote  brokers,  who  negotiate  the  discount 
or  sale  of  commercial  paper. 

Pawnbrokers,  who  lend  money  on  goods 
deposited  with  them  In  pledge,  taking  high 
rates  of  Interest 

Real-estete  brokers,  who  procure  the 
purchase  or  sale  of  land,  acting  as  Interme- 
diary between  vendor  and  purchaser  to  bring 
them  together  and  arrange  terms;  and  who 
negotiate  loans  on  real-estate  security,  man- 
age and  lease  estates,  etc.  Latta  v.  KU- 
bonm,  150  U.  S.  624,  14  Sup.  Ct.  201,  37 
L.  Ed.  169;  Chadwlck  v.  Collins,  26  Pa.  139; 
Brauckman  v.  Lelgbton,  60  Mo.  App.  42. 

Ship-brokers,  who  transact  business  be- 
tween the  owners  of  ships  and  freighters  or 
charterers,  and  negotiate  the  sale  of  vessels. 

Stook-brokers,  who  are  employed  to  buy 
and  sell  for  their  principals  all  kinds  of 
stocks,  corporation  bonds,  debentures,  shares 
in  companies,  government  securities,  munic- 
ipal bonds,  etc. 

Money-broker.  A  money-changer;  a 
scrivener  or  Jobber;  one  who  lends  or  raises 
money  to  or  for  others. 

BBOKERAOE.  The  wages  or  commis- 
sions of  a  broker;  also,  his  business  or  occu- 
pation. 

BROSBTIS.  Bruised,  or  Injured  with 
blows,  wounds,  or  other  casualty.     Cowell. 

BROTHEL.  A  bawdy-house;  a  house  of 
iU  fame ;  a  common  habitation  of  prostitutes. 

BROTHER.  One  person  is  a  brother  "of 
the  whole  blood"  to  another,  the  former  be- 
ing a  male,  when  both  are  bom  from  the 
same  father  and  mother.  He  is  a  brother 
"of  the  half  blood"  to  that  other  (or  half- 
brother)  when  the  two  are  bom  to  Uie  same 


father  by  diCterent  mothers  or  by  the  same 
mother  to  different  fathers. 

In  the  civil  law,'  the  following  distinctions  are 
observed:  Two  brothers  who  descend  from  the 
same  father,  but  by  different  mothers,  are  call- 
ed "consanguine"  brothers.  If  they  have  the 
same  mother,  but  are  begotten  by  different  fa- 
thers, they  are  called  "uterine"  brothers.  If 
they  have  both  the  same  fattier  and  mother, 
they  are  denominated  brothers  "germane." 

BBOTHER-nf-LAW.  A  wife's  brother 
or  a  sister's  husband.  There  is  not  any  re- 
lationship, but  only  affinity,  between  broth- 
ers-in-law. Farmers'  L.  &  T.  Co.  v.  Iowa 
Water  Co.  (C.  C.)  SO  Fed.  469.  See  State  t. 
Foster,  112  La.  533,  36  South.  554. 

BRUARIUM.  In  old  English  law.  A 
heath  ground;  ground  where  heath  grows. 
Spelman. 

BRTTGBOTE.     See  Bbiobote. 

BRUIU.1XS.  In  old  English  law.  A 
wood  or  grove;  a  thicket  or  clump  of  trees 
In  a  park  or  forest    CowdL 

BRTTI8E.  In  medical  Jurlsprud^ice.  A 
contusion ;  an  injury  upon  the  flesh  of  a  per- 
son with  a  blunt  or  heavy  Instrument,  with-, 
out  solution  of  continuity,  or  without  break- 
ing the  skin.  Shadock  v.  Boad  Co.,  79  Mich. 
7,  44  N.  W.  158;  State  V.  Owen,  5  K.  C. 
452.  4  Am.  Dec.  571. 

BRVXBABK.  In  old  Swedish  law.  The 
child  of  a  woman  conceiving  after  a  rape, 
which  was  made  legitimate.  Literally,  the 
child  of  a  struggle.    Burrill. 

BRUTUM  FUIJIEH.  An  empty  noise; 
an  empty  threat 

BUBBXiE.  An  extravagant  or  unsubstan- 
tial project  for  extensive  operations  in  busi- 
ness or  commerce,  generally  founded  on  a 
.fictitious  or  exaggerated  prospectus,  to  en- 
snare unwary  investors.  Companies  formed 
on  such  a  basis  or  for  such  purposes  are 
called  "bubble  companies."  The  term  is 
chiefly  used  in  England. 

BUBBLE  ACT.  The  statute  6  Geo.  L  c 
18,  "for  restraining  several  extravagant  and 
unwarrantable  practices  herein  mentioned," 
was  so  called.  It  prescribed  penalties  for  the 
formation  of  companies  with  little  or  no  cap- 
ital, with  the  intention,  by  means  of  allur- 
ing advertisements,  of  obtaining  money  from 
the  public  by  the  sale  of  shares.  Such  un- 
dertakings were  then  commonly  called  "bub- 
bles." This  legislation  was  prompted  by  the 
collapse  of  the  "South  Sea  Project,"  whi<*, 
as  Blackstone  says,  "had  beggared  half  tiie 
nation."  It  was  mostly  repealed  by  the  stat- 
ute 6  Geo.  IV.  c.  91. 

BUCKET  SHOP.  An  Office  or  place  (oth- 
er than  a  regularly  incorporated  or  licensed 
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eocdiange)  where  information  is  posted  as  to 
tbe  flnctuating  prices  of  stocks,  grain,  cot- 
ton, or  other  commodities,  and  where  persona 
lay  wagers  on  tbe  rise  and  fall  of  snch 
prices  under  the  pretence  of  buying  and  sell- 
ing BU^  commodities.  Bryant  v.  W.  U.  Tel. 
Co.  (C  C.)  17  Fed.  828 ;  Fortenbury  v.  State, 
47  Ark.  188,  1  S.  W.  58;  Connor  v.  Black, 
119  Mo.  126h  24  S.  W.  181;  Smith  t.  W.  U. 
Tel.  Oo.,  84  Ky.  664, 2  S.  W.  483 ;  Bates'  Ann. 
SL  Ohio,  1904, 1  6834a. 

BUCKSTAIX.  A  toll,  net,  or  snare,  to 
4ake  deer.    4  Inst  30C. 

BUDGET.  A  name  given  In  England  to 
the  statement  annually  presented  to  parlia- 
ment by  the  diancellor  of  the  exchequer,  con- 
taining the  estimates  of  the  national  revenue 
and  expenditure. 

BUOOEKT.  A  carnal  copulation  against 
nature ;  and  this  is  either  by  the  confusion  of 
species, — that  is  to  say,  a  man  or  a  woman 
with  a  brute  beast,— or  of  sexes,  as  a  man 
with  a  man,  or  man  unnaturally  with  a  wo- 
man. 8  Inst  58;  12  Coke,  86.  Ansman  ▼. 
Veal,  10  Ind.  856,  71  Am.  Dec.  331;  Com. 
V.  J.,  21  Pa.  Co.  Ot  E.  626. 

BUXZiDIiro.  A  structure  or  edifice  erect- 
ed by  the  hand  of  man,  composed  of  natural 
materials,  as  stone  or  wood,  and  Intended  for 
use  or  convenience.  Truesdell  v.  Gray,  18 
Gray  (Mass.)  311;  State  v.  Moore,  61  Mo. 
276;  Clark  t.  State,  69  Wis.  203,  83  N.  W. 
436,  2  Am.  St  Bep.  732. 
— BvUdlnc  lia*.    See  Linb. 

Bvnjinra    amb    i.OAif    asbooia- 

TIOH.  An  orgauizntion  created  for  the  pur- 
pose of  accumulating  a  fund  by  tbe  monthly 
sabscriptions  and  savings  of  its  members  to 
assist  them  in  building  or  purchasing  for 
themselves  dwellings  or  real  estate  by  tbe 
loan  to  them  of  the  requisite  money  from 
the  funds  of  the  association.  McCauley  v. 
Association,  97  Teun.  421,  37  S.  W.  212,  35 
li.  B.  A.  244,  50  Am.  St  Rep.  813 ;  Cook  v. 
Association,  104  Ga.  814,  30  S.  B.  911;  Pfels- 
ter  V.  Association,  19  W.  Ya.  003. 

BUIIiDIira  XiEASE.  A  lease  of  land  for 
a  long  term  of  years,  usually  90,  at  a  rent 
called  a  "ground  rent,"  the  lessee  covenant- 
ing to  erect  certain  edifices  thereon  according 
to  specification,  and  to  maintain  the  same, 
etc.,  daring  the  term. 

BUnAHro  UEN.  The  statutory  lien  of 
a  material-man  or  contractor  for  tbe  erection 
of  a  building.  Lumber  Co.  v.  Holt  60  Neb. 
SO,  82  N.  W.  112,  83  Am.  St.  Bep.  512 ;  June 
T.  Doke,  35  Tex.  Civ.  App.  240,  80  S.  W.  406. 

BUIXiSXNCI'  SOOIETT.  An  association 
In  whidi  the  subscriptions  of  tbe  members 


form  a  capital  stock  or  fund  out  of  which  ad- 
vances may  be  made  to  members  desiring 
them,  on  mortgage  security. 

BtTXi.  In  the  ancient  Hebrew  chronology, 
the  eighth  month  of  tbe  ecclesiastlciil,  and 
the  second  of  the  civil  year.  It  has  since 
been  called  "Marshevan,"  and  answers  to  our 
October. 

BVXK.  Unbroken  packages.  Merchan- 
dise which  Is  neither  counted,  weighed,  nor 
measured. 

Bulk  is  said  of  that  which  is  neither  count- 
ed, weighed,  nor  measured.  A  sale  by  the 
bulk  is  the  sale  of  a  quantity  such  as  it  is, 
without  measuring,  counting,  or  weighing. 
Civil  Code  La.  art  3556,  par.  6. 

Binx.  In  ecclesiastical  law.  An  instru- 
ment granted  by  the  pope  of  Rome,  and 
sealed  with  a  seal  of  lead,  coutalulug  some 
decree,  commandment  or  other  public  act 
emanating  from  the  pontiff.  Bull,  in  this 
sense,  corresponds  with  edict  or  letters  pat- 
ent from  other  governments.  Cowell ;  4  Bl. 
Comm.  110;   4  Steph.  Comm.  177,  179. 

This  is  also  a  cant  term  of  tbe  Stock  Ihc- 
change,  meaning  one  who  speculates  for  a 
rise  in  the  market 

BXTLLA.  A  seal  used  by  the  Roman  em- 
perors, during  the  lower  empire ;  and  which 
was  of  four  kinds,— gold,  sUver,  wax,  and 
lead. 

BUIXETm.  An  officially  published  no- 
tice or  announcement  concerning  the  progress 
of  matters  of  public  importance.  In  France, 
the  registry  of  the  laws. 

— Bnlletln  des  lols.  In  France,  the  official 
sheet  which  publishes  the  laws  and  decrees; 
this  publication  constitutes  the  promulgation  of 
the  law  or  decree. 

BUIXION.  Gold  and  silver  intended  to 
be  coined.  The  term  is  usually  applied  to  a 
quantity  of  these  metals  ready  for  the  mint, 
but  as  yet  lying  In  bars,  plates,  lumps,  or 
other  masses ;  but  It  may  also  include  orna- 
ments or  dishes  of  gold  and  silver,  or  foreign 
coins  not  current  as  money,  when  intended 
to  be  descriptive  of  its  adaptabiUty  to  be 
coined,  and  not  of  other  purposes  to  which  it 
may  be  put  Hope  Mln.  Co.  v.  Kennon,  3 
Mont  44 ;  Thalheim  v.  State,  38  Fla.  160,  20 
South.  938;  Counsel  v.  Mln.  Co.,  5  Daly  (N. 
Y.)  77. 

— BaUlon  fund.  A  fund  of  public  money 
maintained  in  connection  with  the  mints,  for 
the  purpose  of  purchaBing  precious  metals  for 
coinage. 

BmE-BAXXiIFF.  A  person  employed  to 
dun  one  for  a  debt;  a  baiilfF  employed  to  ar- 
rest a  debtor.  Probably  a  vulgar  corruption 
of  "bound-bailiff,"  («.  v.) 
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BUKDA.  In  old  English  law.  A  bound, 
bonndary.  border,  or  limit,  {terminua,  limes.) 

BUOT.  In  maritime  law.  A  piece  of 
wood  or  cork,  or  a  barrel,  raft,  or  other  thing, 
made  secure  and  floating  upon  a  stream  or 
bay,  intended  as  a  guide  and  warning  to 
mariners,  by  marking  a  six)t  where  the  water 
Is  shallow,  or  where  there  is  a  reef  or  other 
danger  to  navigation,  or  to  murk  the  course 
of  a  devious  ChanneL 

BUBDEK  OF  PROOF.  (Lat  onus  pro- 
lHin4i.)  In  the  law  of  evidence.  The  neces- 
sity or  duty  of  affirmatively  proving  a  fact 
or  facts  in  dispute  on  an  issue  raised  between 
the  parties  in  a  cause.  WiUett  v.  Rich,  142 
Mass.  356,  7  N.  E.  770,  56  Am.  Rep.  684; 
Wilder  V.  Cowles,  100  Mass.  490;  People  v. 
McCann,  16  N.  T.  58,  69  Am.  Dec.  642. 

The  term  "burden  of  proof"  is  not  to  be 
confused  with  "prima  facie  case."  When 
the  party  upon  whom  the  burden  of  proof 
rests  has  made  out  a  prima  facie  case,  this 
will,  in  general,  suffice  to  shift  the  burden. 
In  other  words,  the  former  expression  de- 
notes the  necessity  of  establishing  the  latter. 
Kendall  v.  Brownson,  47  N.  H.  200;  Carver 
v.  Carver,  97  Ind.  611;  Heinemann  v.  Heard, 
62  N.  Y.  455;  Peurt  v.  Ambrose,  34  Mo.  App. 
366;  Glbbs  V.  Bank,  123  Iowa,  736,  99  N.  W. 
703. 

BTTKBA1T.  An  office  for  the  transaction 
of  business.  'A  name  given  to  the  several 
departments  of  the  executive  or  administra- 
tive branch  of  government,  or  to  their  larger 
subdivisions.    In  re  Strawbridge,  39  Ala.  875. 

BTTKEAUCRACT.  A  system  In  which 
the  business  of  government  is  carried  on  in 
departments,  each  under  the  control  of  a 
chief,  in  contradistinction  from  a  system  in 
which  the  officers  of  government  have  a  co- 
ordinate authority. 

BVHO',  BTJBOH.  A  term  anciently  ap- 
plied to  a  castle  or  f ortitled  place ;  a  borough, 
(g.  V.)    gpelman. 

BVBOAOE.  A  name  anciently  given  to 
a  dwelling-house  in  a  borough  town.    Blount. 

BUBOAaE-HOI<DIiro.  A  tenure  by 
which  lands  in  royal  boroughs  in  Scotland 
were  held  of  the  sovereign.  The  service  was 
watching  and  warding,  and  was  done  by  the 
burgesses  within  the  territory  of  the  bor- 
ough, whether  expressed  In  the  charter  or 
not 

BUROAGE-TENUBE.  In  English  law. 
One  of  the  three  species  of  free  socage  hold- 
ings; a  tenure  whereby  bouses  and  lands 
which  were  formerly  the  site  of  bouses,  in  an 
ancient  borough,  are  held  of  some  lord  by  a 
certain  rent  There  are  a  great  many  cus- 
toms affecting  these  tenures,  the  most  re- 


markable of  which  is  the  custom  of  Borough 
English.    See  Lltt  i  162 ;  2  Bl.  Comm.  82. 

BUBGATOB.  One  who  breaks  into 
houses  or  inclosed  places,  as  distinguished 
from  one  who  committed  robbery  in  the  open 
country.    Spelman. 

BITBOBOTE.  In  old  English  law.  A 
term  applied  to  a  contribution  towards  the 
repair  of  castles  or  walls  of  defense,  or  of  a 
borough. 

BITBOEHSES.  In  old  English  law.  In- 
habitants of  a  hurgus  or  borough;  burgesses. 
Fleta,  lib.  5,  c.  6,  1 10. 

BVROEBISTH.  A  word  used  in  Domes- 
day, signifying  a  breach  oi  the  peace  In  a 
town.    Jacob. 

BUBOEU.  In  EnsUsk  l*w.  An  in- 
habitant or  freeman  of  a  borough  or  town;  a 
person  duly  and  legally  admitted  a  member 
of  a  municipal  corporation.  Spelman;  3 
Steph.  Comm.  188,  189. 

A  magistrate  of  a  borough.    Blount. 

An  elector  or  voter ;  a  person  legally  qual- 
ified to  vote  at  elections.  The  word  in  this 
sense  Is  particularly  defined  by  the  statute  5 
&  6  Wm.  IV.  c  76k  H  9,  13.  3  Steph.  Cooun. 
192. 

A  representative  of  a  borough  or  town,  in 
parliament  Go.  Litt  109a;  1  Bl.  Comm. 
174. 

In  Amerlomn  law.  The  Chief  executive 
officer  of  a  borough,  bearing  the  same  rela- 
tion to  its  government  and  affairs  that  the. 
mayor  does  to  those  of  a  city.  So  used  in 
Pennsylvania. 

BITBOESS  BOIX.  A  roll,  required  by 
the  St  5  &  6  Wm.  IV.  c.  76,  to  be  kept  in 
corporate  towns  or  boroughs,  of  the  names 
of  burgesses  entitled  to  certain  new  rights 
■conferred  by  that  act 

BITBOH-BBECHE.  A  fine  imposed  on 
the  community  of  a  town,  for  a  breach  of  the 
peace,  etc. 

BUBOH  ENOUSH.    See  Borough  Eno- 

LISII. 

BTTBGH  ENOLOTS.  Borough  English, 
(ff.  V.) 

BTTBOHMAXLS.  Yearly  pajrmcnts  to  the 
crown  of  Scotland,  introduced  by  Malcolm 
III.,  and  resembling  the  English  fee-farm 
rents. 

BTTRGHMOTE.  In  Saxon  law.  A  court 
of  Justice  held  semi-annually  by  the  bishop 
or  lord  in  a  burg,  which  the  thanes  were 
bound  to  attend  without  summons. 

BUBOLAB.  One  who  commits  burglary. 
One  who  breaks  Into  a  dwelling-house  in  tha 
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oight-tlme  with  intent  to  commit  a  felony. 
Wilson  V.  State,  34  Ohio  St  200;  O'Connor 
V.  Press  Pub.  CO.,  34  Misc.  Rep.  564,  70  N.  T. 
Supp.  367." 

BnBOX.ABIOV8I.T.  In  pleading.  A 
technical  word  which  must  be  Introduced  Into 
an  Indictment  for  burglary  at  common  law. 
JLewis  T.  Stote,  16  Conn.  34;  Reed  t.  State, 
14  Tex.  App.  66S. 

BUKOIiARI^EK.  L.  lAt  (Burglarious- 
ly.) In  old  criminal  pleading.  A  necessary 
word  in  indictments  for  burglary. 

BimoiiART.  In  criminal  law.  The 
breaking  and  entering  the  house  of  another 
in  the  night-time,  with  Intent  to  commit  a 
felony  therein,  whether  the  felony  be  actual- 
ly committed  or  not  Anderson  v.  State,  48 
Ala.  666,  17  Am.  Rep.  36;  Benson  y.  Mc- 
Mahon.  127  U.  S.  457,  8  Sup.  Ct  1240,  32  L. 
Ed.  234 :  Hunter  v.  State,  29  Ind.  80;  State 
v.  Petit.  32  Wash.  129,  72  Pac.  1021;  State  t. 
lAngford,  12  K.  C.  253;  State  t.  McCaU,  4 
Ala.  644,  39  Am.  Dec.  314 ;  State  t.  Wilson, 
1  N.  J.  Law,  439,  1  Am.  Dec.  216;  Com.  T. 
Newell,  7  Mass.  245. 

The  common-law  definition  has  been  much 
modified  by  statute  in  several  of  the  states. 
For  example:  "Every  jierson  who  enters  any 
bouse,  room,  apartment,  tenement  shop, 
warehouse,  store,  mill,  bam,  stable,  outhouse, 
or  other  buUdlng,  tent  vessel,  or  railroad  car, 
with  Intent  to  commit  grand  or  petit  larceny, 
or  any  felony,  is  guilty  of  burglary."  Pen. 
Code  Cal.  f  459. 

BVBOOMA8TEB.  The  title  given  in 
Germany  to  the  chief  executive  officer  of  a 
borough,  town,  or  dty ;  corresponding  to  our 
"mayor." 
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BmtOWHAR.    A  burgess,  {q.  v.) 

BITBlCAIi.  Sepulture ;  the  act  of  Interring 
dead  human  bodies.  See  Lay  v.  State,  12 
Ind.  App.  362,  39  N.  E.  768;  In  re  Reformed, 
etc..  Church,  7  How.  Prac.  (N.  T.)  476;  Ceme- 
tery Ass'n  T.  Assessors,  37  La.  Ann.  35. 

BUBKHrCh-BURKiaM.  Murder  com- 
mitted with  the  object  of  selling  the  cadaver 
for  purposes  of  dissection,  particularly  and 
orlgfaially,  by  suffocating  or  strangling  the 
Tlctlm. 

So  named  from  William  Burke,  a  notorious 
practitioner  of  this  crime,  who  was  hanged  at 
-Edinburgh  in  1^9.  It  is  said  that  the  fiist 
instance  of  bis  name  beini;  thus  used  as  a  syno- 
nym for  the  form  of  death  he  had  iuflicted  on 
others  occurred  when  he  himself  was  led  to 
the  idbbet.  the  crowd  around  the  scaffold  shout- 
ing "Bnrke  him !" 


BUBIJiWS.  In  Scotch  law.  Law* 
made  by  neighbors  elected  by  common  con- 
sent in  the  burlaw  courte.    Skene. 

— Bnrla-w  oonrts.  Coarts  consisting  of  neigh- 
bors selected  b^  common  consent  to  act  as 
judges  in  determining  disputes  l>etween  neighlwr 
and  neighbor. 

BIIBK.  To  consume  with  fire.  The  verb 
"to  bum,"  In  an  indictment  for  arson,  is  to 
be  taken  In  Ita  common  meaning  oC  "to  con- 
sume with  fire."    Hester  v.  State,  17  Ga.  130. 

BVBUXNO  FLUTD.  as  used  in  policies 
of  insurance,  this  term  does  not  mean  any 
fluid  which  will  bum,  but  it  means  a  recog- 
nized article  of  commerce,  called  by  that 
name,  and  which  is  a  ditferent  article  from 
naphtlia  or  kerosene.  Putnam  v.  Insurance 
Co.  (C.  C.)  4  Fed.  764 ;  Wheeler  y.  Insurance 
CSo.,  6  Mo.  An?.  235;  Mark  v.  Insurance  Co., 
24  Hun  (N.  X.)  560. 

BUKMLNO  nf  THE  HAKD.  In  old  Eng- 
lish criminal  law,  laymen,  upon  being  ac- 
corded the  benefit  of  clergy,  were  burned 
with  a  hot  iron  in  the  brawn  of  the  left 
thumb,  in  order  that,  being  thus  marked, 
they  could  not  again  claim  their  clergy.  4 
Bl.  Comm.  367. 

BTTBBOCHHTH.  A  burroch,  dam,  or 
small  wear  over  a  river,  where  traps  are  laid 
for  the  taking  of  fish.    OoweU. 

BVBBOWMEAUS.  In  Scotch  law.  A 
term  used  to  designate  the  renta  paid  into  the 
king's  private  treasury  by  the  burgesses  or 
inhabltante  of  a  borough. 

BUB8A.    Lat    A  porse. 

BVBSAB.    A  treasurer  of  a  college. 

BUBBABXA.  The  exchequer  of  collegiate 
or  conventual  bodies ;  or  the  place  of  receiv- 
ing, iwylng,  and  accounting  by  the  bursars. 
Also  stipendiary  scholars,  who  live  upon  the 
burse,  fund,  or  Joint-stock  of  the  college. 

BUBTHTO  AIiIVE.  in  English  law. 
The  ancient  punishment  of  sodomites,  and 
those  who  contracted  with  Jews.  Fleta,  lib. 
1,  c.  27,  I  3. 

BUBTDTO-OBOtntD.  A  place  set  apart 
for  the  interment  of  the  dead;  a  cemetery. 
Appeal  Tax  Court  v.  Academy,  50  Md.  353. 

BUSCABL.  In  Saxon  and  old  English 
law.    Seamen  or  marines.    SpeUnan. 

BUSHEIi.  A  dry  measure,  containing  four 
pecks,  eight  gallons,  or  thirty-two  quarts. 
But  the  dimensions  of  a  bushel,  and  the 
weight  of  a  bushel  of  grain,  etc..  vary  in  the 
different  states  in  consequence  of  statutory 
enactments.    Richardson  v.  Spafford,  13  Vt 
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ZiJS;    Milk  V.  ChrisUe,  1  HIU  <N.  Y.)  106; 
Hockln  T.  <3ooke,  4  Term.  316. 

BUSINESB.  This  word  embraces  every- 
thing about  which  a  person  can  be  employed. 
People  V.  Com'rs  of  Taxes,  23  N.  Y.  242,  244. 

That  which  occupies  the  time,  attention, 
and  labor  of  men  for  the  purpose  of  a  liveli- 
hood or  profit  The  doing  of  a  single  act 
pertaining  to  a  particular  business  will  not 
be  considered  engaging  in  or  carrying  on  the 
business ;  yet  a  series  of  such  acts  would  be 
so  considered.  Goddard  v.  Chaffee,  2  Allen 
(Mass.)  305,  79  Am.  Dec.  796 ;  Sterne  v.  State, 
20  Ala.  46. 

Labor,  business,  and  work  ar«  not  Bynonyma. 
Labor  may  be  business,  but  it  is  not  necesaaiily 
so;  and  business  is  not  always  labor.  Making 
an  agreement  for  the  sale  of  a  chattel  is  not 
within  a  prohibition  of  labor  upon  Sunday, 
thoueh  it  IS  (if  by  a  merchant  in  his  calling) 
within  a  prohibition  npon  business.  Bloom  v. 
Richards,  2  Ohio  St  887. 

BUaiKEBS  KOUBS.  Those  hours  of  the 
day  during  which,  in  a  given  community,  com- 
mercial, banking,  professional,  public,  or  oth- 
er kinds  of  business  are  ordinarily  car- 
ried on. 

This  phrase  ia  declared  to  mean  not  the  time 
during  which  a  principal  requires  an  employee's 
services,  but  the  business  hours  of  the  commu- 
nity generally.  Derosia  v.  Railroad  Co.,  18 
Minn.  133.  (UU.  119.) 

BUSONES  OOMITATUB.  In  old  Bnglisb 
law.    The  barons  of  a  county> 

BTT88A.  A.  term  nsed  in  the  old  Bngllsb 
law,  to  designate  a  large  and  clumsily  con- 
structed ship. 

BUTLERAOE.    A  privilege  formerly  al- 
lowed to  the  king's  butler,  to  take  a  certain 
part  of  every  cask  of  wine  Imported  by  an' 
alien. 

BUTLER'S  ORDINAMOE.  In  English 
law.  A  law  for  the  heir  to  punish  waste  In 
the  life  of  the  ancestor.  "Though  it  be  on 
record  in  the  parllumeut  book  of  Edward  I., 
yet  it  never  was  a  statute,  nor  ever  so  re- 
ceived; but  only  some  constitution  oC.  the 
king's  council,  or  lords  in  parliament  which 
never  obtained  the  strength  or  force  of  an  act 
of  parliament"    Hale,  Hist.  Eng.  Law,  p.  18. 

BUTT.  A  measure  of  liquid  capacity, 
equal  to  one  hundred  and  eight  gallons ;  also 
a  measure  of  land. 

BUTTAI.S.  The  bounding  lines  of  land 
at  the  end;   abuttals,  which  see. 

BUTTED  AND  BOUMDED.  A  phrase 
sometimes  used  in  conveyancing,  to  Intro- 
duce the  boundaries  of  lauds.  See  Butts 
AND  Bounds. 

BUTTS.  In  old  English  law.  Short 
pieces  of  land  left  unplowed  at  the  ends  of 


fields,  where  the  plow  was  turned  about, 
(otherwise  called  "headlands,")  as  sidelings 
were  similar  unplowed  jileces  on  the  sides. 
BurrlU. 

Also  a  place  where  bowiu«u  meet  to  shoot 
at  a  mark.  .    .  •  • 

BUTTS  AND  BOUNDS.  A  phrase  used 
in  conveyancing,  to  describe  the  end  lines  or 
circumscribing  lines  of  a  certain  piece  of 
land.  The  phrase  "metes  and  bounds"  has 
the  same  meaning. 

BUTTT.  A  local  term  in  the  north  ot 
England,  for  the  associate  or  deputy  of  an- 
other ;  also  of  things  used  in  common. 

BUT.  To  acquire  the  ownership  of  prop- 
erty by  giving  an  accepted  price  or  considera- 
tion therefor ;  or  by  agreeing  to  do  so ;  to  ac- 
quire by  the  payment  of  a  price  or  value ;  to 
purchase.    Webster. 

— Bny  la.  To  purchase,  at  public  sale,  prop- 
erty which  is  one  8  own  or  which  one  has  caused 
or  procured  to  be  sold.— Bvyer.  One  who 
iHiys;  a  purchaser,  i>articularly  of  chattels.— 
BayiiLK  titles.  The  purchase  of  the  rights  or 
claims  to  real  estate  of  a  person  who  is  not  in 
possession  of  the  land  or  is  diaseised.  Void, 
and  an  offense,  at  common  law.  Whitaker  v. 
Cone,  2  Johns.  Gas.  (N.  Y.)  69;  Brinley  v. 
WbiUng,  6  Pick.  (Mass.)  356. 

BT.  This  word,  when  descriptively  used 
in  a  grant,  does  not  mean  "In  immediate  con- 
tact with,"  but  "near"  to,  the  object  to 
which  it  relates;  and  "near"  is  a  relative 
term,  meaning,  when  used  in  land  patents,- 
very  unequal  and  different  distances.  Welhs 
V.  Mfg.  Co.,  48  N.  H.  491. 

A  contract  to  complete  work  ijf  a  certain 
time,  means  that  it  shall  be  done  before  that 
time.  Rankin  v.  Woodworth,  3  Pen.  &  W. 
(Pa.)  48. 

By  an  aoqnittanoe  for  tke  Uut  pay- 
ment all  other  arrearases  are  dlsoluirKed. 

Noy,  40. 

BT-BIDDHrO.    See  Bid. 

BT  BIUL,  BT  BUX  WITHOUT  WRIT. 

In  practice.  Terms  anciently  used  to  des- 
ignate actions  commenced  by  original  bill, 
as  distinguished  from  those  commenced  by 
original  icrit,  and  applied  in  modern  practice 
to  suits  commenced  by  capias  ad  reaponden- 
dum.  1  Arch.  Pr.  pp.  2,  337;  Harkness  v. 
HarknesB,  5  HiU  (N.  Y.)  213. 

BT  ESTIMATION .  In  conveyancing.  A 
term  used  to  indicate  that  the  quantity  of 
land  as  stated  is  estimated  only,  not  exactly 
measured ;  has  the  same  meaning  and  effect 
as  the  phrase  "more  or  less."  Tarbell  v. 
Bowman,  lOS  Mass.  341;  Mendenhall  v. 
Steckel.  47  Md.  453,  28  Am.  Rep.  481 ;  Hays 
V.  Hays.  126  Ind.  92,  25  N.  E.  600,  11  L.  R.  A. 
376. 

BT  OOD  AND  MT  OOUNTBT.     In  old 

English  criminal  practice.    The  established 
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formula  of  reply  by  a  prisoner,  'when  ar> 
ralgned  at  the  bar,  to  the  question,  "Culprit, 
how  wilt  thou  be  tried?" 

BT-Xu&WB.  Regulations,  ordinances,  or 
rales  enacted  by  a  private  corporation  for  Its 
own  govemmait 

A  by-law  is  a  rule  or  law  of  a  corporation,  for 
its  goTemment,  and  is  a  le^alative  act,  and 
the  solemnities  and  sanction  required  by  the 
charter  must  be  observed.  A  resolution  is  not 
necessarily  a  by-law  though  a  by-law  may  l>e  in 
the  form  of  a  resolution.  Pedt  v.  Elliott,  79 
Fed.  10.  24  O.  C.  A.  425,  38  I*  R.  A.  616; 
Ifinins  Co.  t.  King,  04  Wis.  430,  60  N.  W.  181, 
36  lTb.  a.  51 ;  Baeley  v.  Oil  Co.,  201  Pa.  78, 
50  AU.  760.  56  Ia  R.  A.  184;  Dairy  Ass'n  v. 
Webb.  40  App.  Div.  40.  57  N.  T.  Supp.  572. 

"Xlat  the  reasonableness  of- a  by-law  of  a 
corporation  is  a  question,  of  law,  and  not  of 
fact,  has  always  been  tlie  established  rule;  but 
in  the  case  of  State  v.  Overton,  24  N.  J.  Law, 
435,  61  Am.  Dec.  671,  a  distinction  was  talcen 
in  this  respect  l)etween  a  by-law  and  a  leaula- 
tion,  the  validity  of  the  former  being  a  judi- 
cial question,  while  the  latter  was  regarded  as 
a  matter  «n  tiat«.  But  although,  in  one  of  the 
opinions  read  in  the  case  referred  to,  the  view 
was  clearly  expressed  that  the  reasonableness 
of  a  corporate  regulation  was  properly  for  the 
cooaideiation  of  the  intj,  and  not  of  the  court, 
yet  it  was  nevertheless  stated  that  the  point 
was  not  involved  in  the  controversy  then  to  I>e 
decided.  There  is  no  doubt'that  the  rule  thus 
intimated  is  in  opposition  to  recent  American 
anthorities.  Nor  nave  I  been  able  to  find  in  the 
Ekiglish  books  any  such  distinction  as  that 
above  stated  between  a  bv-law  and  a  regula- 
tion of  a  corporation."  Compton  t.  Van  Vol* 
kenbnrgh,  84  N.  J.  Law,  135. 

The  woid  has  also  been  used  to  designate 
the  local  laws  or  manlcipal  statutes  of  a  city 


or  town.  But  of  late  the  tendency  is  to  em- 
ploy the  word  "ordinance"  exclusively  for 
this  class  of  enactments,  reserving  "by-law" 
for  the  rules  adopted  by  private  icorporations. 

BT  I^W  M£N.  In  English  law.  The 
chief  men  of  a  town,  representing  the  In- 
habitants. 

BT-ROAI>.  The  statute  law  of  New  Jer- 
sey recognizes  three  different  kinds  of  roads: 
A  public  road,  a  private  road,  and  a  by- 
road. A  by-road  Is  a  road  used  by  the  in- 
habitants, and  recognized  by  statute,  but  not 
laid  out  Such  roads  are  often  called  "drift- 
ways." They  are  roads  of  necessity  in  new- 
ly-settled countries.  Van  Blaroom  v.  FWke, 
29  N.  J.  Law,  516.  See,  also,  Stevens  v. 
AUen,  29  N.  J.  Law,  68. 

An  obscure  or  neighborhood  road  In  its 
earlier  existence,  not  used  to  any  great  ex- 
tent by  the  public,  yet  so  far  a  public  road 
that  the  public  have  of  right  free  access  to  it 
at  all  times.  Wood  v.  Hurd,  34  N.  J.  Law, 
80. 

BT  THB  BT.  Incidentally ;  without  new 
process.  A  term  used  in  former  English 
practice  to  denote  the  method  of  filing  a  deci 
laratlon  against  a  defendant  who  was  al- 
ready in  the  custody  of  the  court  at  the  suit 
of  a  different  plaintiff  or  of  the  same  plaintiff 
In  another  cause. 

BTE-BHi-WUTFA.  In  Hindu  law.  A 
deed  of  mortgage  or  conditional  sale. 
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C.  The  InlUal  letter  of  the  word  "Codex," 
used  by  some  writers  in  citing  the  Code  of 
Justinian.    Tayl.  Civil  Law,  24. 

It  was  also  the  letter  Inscribed  on  the  bal- 
lets by  which,  among  the  Romans,  Jurors 
voted  to  condemn  an  accused  party.  It  was 
the  initial  letter  of  condemno,  I  condemn. 
Tayl.  civil  Law,  192. 

C  as  the  third  letter  of  the  alphabet,  is 
use<l  as  a  numeral,  In  lllse  manner  with  that 
use  of  A  and  B,  (q.  v.) 

The  letter  is  also  used  to  designate  the 
third  of  a  series  of  propositions,  sections, 
etc.,  as  A,  B,  and  the  others  are  used  as 
numerals. 

It  is  used  as  an  abbreviation  of  many 
words  of  which  it  is  the  Initial  letter;  such 
as  cases,  civil,  circuit,  code,  common,  court, 
criminal,  chancellor,  crown. 

C— CT.— CT8.  These  abbreviations  stand 
for  "cent"  or  "cents,"  and  any  of  them, 
placed  at  the  top  or  head  of  a  column-  of  fig- 
ures, sufficiently  indientes  the  denomination 
Qf  the  figures  below.  Jackson  v.  Cummings, 
15  111.  453;  Hunt  T.  Smith,  9  Knn.  137; 
Unck  T.  Litchfield,  141  111.  409,  31  N.  E.  123. 

C.  A.  v.  An  abbreviation  for  curia  ad- 
visari  vult,  the  court  will  be  advised,  will 
consider,  will  deliberate. 

O.  B.  In  reports  and  legal  documents,  an 
abbreviation  for  common  bench.  Also  an 
abbreviation  for  chief  baron. 

O.  O.  Various  terms  or  phrases  maybe 
denoted  by  this  abbreviation ;  such  as  circuit 
court,  (or  city  or  county  court;)  criminal 
cases,  (or  crown  or  civil  or  chancery  cases ;) 
civil  code;  chief  commisxiouer ;  and  the  re- 
turn of  cepi  corpus. 

C.  O.  P.  An  abbreviation  for  Code  of 
Civ^il  Procedure ;  also  for  court  of  common 
pleas:  ■  • 

O.  J.  An  abbreviation  for  chief  Justice; 
also  for  circuit  Judge. 

C.  I..    An  abbreviation  for  civil  law. 

O.  Xi.  P.  Common  law  proce<lnre.  in  ref- 
erence to  the  English  acts  so  entitled. 

O.  O.  D.  "Collect  on  delivery."  These 
letters  are  not  cabalistic,  but  have  a  deter- 
minate meaning.  They  import  the  carrier's 
liability  to  return  to  the  consignor  either  the 
goods  or  the  charges.  U.  S.  EJxp.  Co.  v.  Reef- 
er. 5ft  Ind.  267;  Fleming  v.  Com.,  130  Pa. 
138.  18  Atl.  «22;  Express  Co.  v.  Wolf,  79  111. 
434. 

C.  P.    An  abbreviatioi)  for  common  pleas. 


C.  R.  An  abbreviation  for  curia  regit; 
also  for  chancery  reports. 

C.  T.  A.  An  abbreviation  for  cum  teata- 
mento  atmexo,  in  describing  a  species  of  ad- 
ministration. 

CABAIi.  A  small  association  for  the  pur- 
ix)se  of  intrigue;  an  intrigue.  This  name 
was  given  to  that  ministry  in  the  rclgn  of 
Charles  II.  formed  by  Clifford,  Ashley,  Buck- 
ingham, Arlington,  and  Lauderdale,  who  con- 
certed a  scheme  for  the  restoration  of  iwp- 
ery.  The  initials  of  these  five  names  form 
the  word  "cabal;"  hence  the  appellation. 
Hume,  Illst.  Eng.  ix.  69. 

CABAIiIST.  In  French  commercial  law. 
A  factor  or  broker. 

OABAIXASXA.  Pertaining  to  a  horse. 
It  was  a  feudal  tenure  of  lands,  the  tenant 
furnishing  a  horseman  suitably  equipped  in 
time  of-  war,  or  when  the  lord  had  occasion 
for  his  service. 

CABAIXERIA.  In  Spanish  law.  An 
allotment  of  land  acquired  by  conquest,  to  a 
horse  soldier.  It  was  a  strip  one  hundred 
feet  wide  by  two  hundred  feet  deep.  The 
term  has  been  sometimes  used  in  those  parts 
of  the  United  States  which  were  derived  from 
Spain.    See  12  Pet  444,  note. 

CABAI.I.EBO.  In  Spanish  law.  A 
knight  So  called  on  account  of  its  being 
more  honorable  to  go  on  horseback  (d  caboJIo) 
than  on  any  other  beast 

CABUfET.  The  advisory  board  or  coun- 
cil of  a  king  or  other  chief  executive.  In  the 
government  of  the  United  States  the  cabinet 
is  composed  of  the  secretary  of  state,  the  sec- 
cretary  of  the  treasury,  the  secretary  of  the 
interior,  the  secretary  of  war,  the  secretary 
of  the  navy,  the  secretary  of  agriculture,  the 
secretary  of  commerce  and  labor,  the  attor- 
ney general,  and  the  postmaster  general. 

The  select  or  secret  council  of  a  prince  or 
executive  government;  so  called  from  the 
apartment  in  which  it  was  originally  held. 
Webster. 

CABINET  COmrCXL.  In  English  law. 
A  private  and  confidential  assembly  of  the 
most  considerable  ministers  of  state,  to  con- 
cert measures  for  the  administration  of  pub- 
lic affairs;  first  established  by  Charles  I. 
Wharton. 

CABLE.  A  large  and  strong  rope  or  chain, 
such  as  Is  attached  to  a  vessel's  anchors,  or 
the  traction-rope  of  a  street  railway  operat- 
ed by  the  cable  system.  (Hooper  v.  Railway 
Co.,  85  Md.  509,  37  AU.  359,  38  L:  R.  A.  509,) 
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or  used  In  rabmarlne  telegraphy,  (see  25  Stat. 
41  [U.  S.  Comp.  St.  1901,  p.  3586].) 

OABU8H.  Brash-wood,  or  more  prop- 
erly windfall-wood. 

CACHEPOI.1T8,     or     CACHEREXXA8. 

An  Inferior  bailiff,  or  catchpoll.    Jacob. 

CACHET.  LETTRES  DE.  Letters  Is- 
sued and  signed  by  the  kiugs  of  France,  and 
countersigned  by  a  secretary  of  state,  author- 
izing the  imprisonment  of  a  person.  Abol- 
lished  during  the  revolution  of  1789. 

CACICAZOOS.  In  Spanish-.^mericau  law. 
Property  entailed  on  the  caciques,  or  heads 
of  Indian  villages, '  and  their  descendants. 
Schm.  Civil  Law,  309. 

CADASTRE.  In  Spanish  law.  An  official 
statement  of  the  quantity  and  value  of  real 
property  In  any  district,  made  for  the  pur- 
pose of  justly  apportioning  the  taxes  payable 
on  such  property.    12  Pet  428,  note. 

CADABTU.  In  French  law.  An  official 
statement  of  the  quantity  and  value  of  realty 
made  for  purposes  of  taxation ;  same  as  ca- 
dastre, (g.  V.) 

CADAVEB.  A  dead  human  body;  a 
corpse.  Cadaver  nullivi  in  bonis,  no  one  can 
have  a  right  of  property  in  a  corpse.  3  Co. 
Inst.  110,  2  Bl.  Comm.  429;  Griffith  v.  Rail- 
road Co.,  23  S.  C.  32,  S5  Am.  Rep.  1. 

CADEBE.  Lat  To  end;  cease;  fail. 
As  in  the  phrases  eodit  actio,  (or  hreve.)  the 
action  (or  writ)  falls;  eadit  assisa,  the  as- 
sise abates ;  cadit  qucestio,  the  disouasion  ends, 
there  is  no  room  for  farther  argument. 

To  be  changed;  to  be  turned  into.  Cadit 
a»sisa  in  furatum,  the  assise  is  changed  into 
a  Jury. 

CADET.    Ik   ike   Halted   States  Uwa, 

students  In  the  military  academy  nt  West 
Point  are  styled  "cadets;"  students  in  the 
naval  academy  at  Annapolis,  "cadet  midship- 
men." Rev.  St.  11  1309, 1512  (U.  S.  Comp.  St 
1901.  pp.  927,  1042). 

la  Easlttad.  The  younger  son  of  a  gen- 
tleman; particularly  applied  to  a  volunteer 
in  the  army,  waiting  for  some  post.    Jacob. 

CADI.  The  name  of  a  Turkish  civil  mag- 
istrate. 

CADIT.  Lat.  It  fklls,  abates,  fails,  ends, 
ceases.     See  Cadebe. 

CADUOA.  In  the  dvil  law.  Property  of 
an  Inheritable  quality ;  property  such  as  de- 
scends to  an  heir.  Also  the  lapse  of  a  testa- 
mentary disposition  or  legacy.  Also  an  es- 
cheat; escheated  property. 

BI..LAW  DiCT.(2y  EJd.)— 11 


CADITCABT.  Relating  to  or  of  the  na- 
ture of  escheat  forfeiture,  or  confiscation.  2 
BL  Comm.  245. 

CXDUA.  In  the  civil  and  old  common 
law.  Kept  for  cutting;  intended  or  used  to 
be  cut    A  term  applied  to  wood. 

CiESAR.  In  the  Roman  law.  A  cogno- 
men in  the  Gens  Julia,  which  was  assumed 
by  the  successors  of  Julius.  Tayl.  Civil 
Law,  31. 

CiESAREAH  OPERATION.  A  surgical 
operation  whereby  the  foetus,  which  can  nei- 
ther make  its  way  into  the  world  by  the  or- 
dinary and  natural  passage,  nor  be  extracted 
by  the  attempts  of  art,  whether  the  mother 
and  foetus  be  yet  alive,  or  whether  either 
of  them  be  dead.  Is,  by  a  cautions  and  well- 
timed  operation,  taken  from  the  mother,  with 
a  view  to  save  the  lives  of  both,  or  either  of 
them.  This  consists  In  tnaktng  an  Incision 
Into  the  abdomen  and  uterus  of  the  mother 
and  withdrawing  the  foetus  thereby.  If  this 
operation  be  performed  after  the  mother's 
death,  the  husband  cannot  be  tenant  by  the 
curtesy ;  since  his  right  begins  from  the  birth 
of  the  issue,  and  Is  consummated  by  the  death 
of  the  wife ;  but  if  mother  and  child  are  sav- 
ed, then  the  husband  would  be  entitled  after 
her  death.    Wharton. 

CSTERUS.  Lat  Other;  another;  the 
rest. 

— Ceteris  parfboa.  Other  things  being  equal. 
—Cseterla  tacemtilraa.  The  others  being  si- 
lent :  the  other  jud^s  expreiising  no  opinion. 
Comb.  186.^Cateronun.  When  a  limited  ad- 
ministration has  l>een  granted,  and  all  the  prop- 
erty cannot  be  administered  undpr  it.  adminis- 
tration atterorum  (as  to  the  residue)  may  be 
granted. 

CAHIER.  In  old  French  law.  -A  list  of 
grievances  prepared  for  deputies  in  the  states- 
general.  A  petition  for  the  redress  of  griev- 
ances enumerated. 

CAIRNS'  ACT.  An  English  statute  for 
enabling  the  court  of  chancery  to  award  dam- 
ages.   21  &  22  Vict  c.  27. 

CAXiABOOSE.  A  term  used  vulgarly,  and 
occasionally  in  judicial  proceedings  and  law 
reports,  to  designate  a  jail  or  prison,  partlc- 
uarly  a  town  or  city  jail  or  lock-up.  Suppos- 
ed to  be  a  corruption  of  the  Spanish  calabozo, 
a  dungeon.    See  Gilham  v.  Wells,  64  Ga.  194. 

CAIiCETTTM,  CAXCEA.  A  causeway, 
or  common  hard-way,  maintained  and  repair- 
ed with  stones  and  rubbish. 

CAI.E.  In  old  French  law.  A  punish- 
ment of  sailors,  resembling  the  modern  "keel- 
hauling." 

CAIiEFAGICM.  In  old  law.  A  right  to 
take  fuel  yearly.    OoweU. 
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CAX^EHBAB.  1.  The  established  order 
of  the  division  of  time  Into  years,  months, 
weeks,  and  days ;  or  a  systematized  enumera- 
tion of  snch  arrangement ;  an  almanac.  Rives 
T.  Onthrle,  46  N.  O.  86. 

-Calendar  iajm.  So  many  days  reckoned  ac- 
oordinr  to  the  coarse  of  the  calendar.  For 
example,  a  note  dated  January  1st  and  payable 
"thirty  calendar  days  after  date,"  without 
grace,  is  payable  on  the  31st  day  of  January, 
though  if  expressed  to  be  payable  simply  "thir- 
ty days  after  date,"  it  would  be  payable  Feb- 
ruary 1st.— Cmlemdar  montli.  One  of  the 
months  of  the  year  as  enumerated  in  the  cal- 
endar,— January,  February,  March,  etc., — with- 
out reference  to  the  number  of  days  it  may  con- 
tain; as  distinguished  from  a  Innar  month,  of 
twenty-eight  days,  or  a  month  for  business 
purposes,  which  may  contain  thirty,  at  what- 
ever part  of  the  year  It  occurs.  Daley  v.  Allf 
dersoD,  7  Wyo.  1,  48  Pac.  840,  75  Am.  St 
Rep.  870;  ATigotti  v.  Colvil,  4  C.  P.  Div.  233; 
In  re  Parker's  Estate,  14  Wkly.  Notes  Cas. 
{Pa.)  566.— Gslendar  year.  The  calendar  year 
is  composed  of  twelve  months,  varying  in  length 
according  to  the  common  or  Gregorian  calendar. 
In  re  Parker's  Estjate,  14  Wkly.  Notes  Cas, 
(Pa.)  566. 

2.  A  list  or  systematic  enumeration  of 
causes  or  motions  arranged  tor  trial  or  bear- 
ing in  a  court. 

—Calendar  of  nana**.     In  practice.     A  list 

of  the  causes  instituted  in  the  particular  court, 
and  now  ready  for  trial,  drawn  up  by  the 
clerk  shortly  before  the  beginning  of  the  term, 
exhibiting  the  titles  of  the  suits,  arranged  in 
their  order  for  trial,  with  the  nature  of  each 
action,  the  date  of  issue,  and  the  names  of  the 
counsel  engaged ;  designed  for  the  information 
and  convenience  of  the  court  and  bar.  It  is 
sometimes  called  the  "trial  list,"  or  "docket."— 
Calendar  ot  prisoners.  In  English  practice. 
A  list  kept  by  the  sheriffs  containing  the  names 
of  all  the  prisoners  in  their  custody,  with  the 
several  judgments  against  each  in  the  margin. 
SUundef.  P.  C.  182;  4  Bl.  Comm.  403.— 8p»> 
eial  ealemdar.  A  calendar  or  list  of  causes, 
containing  those  set  down  specially  for  hearing, 
trial,  or  argument. 

OAIiERDB.  Among  the  Romans  the  first 
day  of  every  month,  being  spoken  of  by  it- 
self, or  the  very  day  of  the  new  moon,  which 
usually  happen  together.  And  if  pt-idie,  the 
day  before,  be  added  to  it,  then  it  is  the  last 
day  of  the  foregoing  month,  as  pridie  calend. 
Septeml).  Is  the  last  day  of  August  If  any 
number  be  placed  with  it  it  signifies  that  day 
in  the  former  month  which  comes  so  much 
before  the  month  named,  as  the  tenth  calends 
of  October  Is  the  20th  day  of  September ;  for 
If  one  reckons  backwards,  beginning  at  Octo- 
ber, that  20th  day  of  September  makes  the 
10th  day  before  October.  In  March,  May, 
July,  and  October,  the  ^calends  begin  at  the 
sixteenth  day,  but  in  other  months  at  the 
fourteenth;  which  calends  must  ever  bear 
the  name  of  the  month  following,  and  be 
Qombered  backwards  from  the  first  day  of  the 
said  following  months.  Jacob.  See  Rives  v. 
Guthrie,  46  N.  C.  87. 

OAXiEin>8,  OKEEK.  A  metaphorical  ex- 
pression for  a  time  never  likely  to  arrive. 

CAXX,  «».  1.  In  EngUslt  law.  The  elec- 
tion of  Students  to  the  degree  of  barrister  at 


law,  hence  the  ceremony  or  epoch  of  election, 
and  the  number  of  persons  elected. 

S.  Im  ooaveyanolnc.  A  visible  natural 
object  or  landmark  designated  in  a  patent  en- 
try, grant,  or  other  conveyance  of  lands,  as 
a  limit  or  boundary  to  the  land  described, 
with  which  the  points  of  surveying  must  cor- 
respond. Also  the  courses  and  distances  des- 
ignated. King  V.  Watklns  (C.  C.)  98  Fed. 
022;  Stockton  T.  Morris,  88  W.  Va.  432,  19 
&EX  531. 

3.  In  oorporatloB  law.  A  demand  made 
by  the  directors  of  a  stock  company  upon  the 
persons  who  have  subscribed  for  shares,  re- 
quiring a  certain  portion  or  installment  of 
the  amount  subscribed  to  be  paid  in.  The 
word,  in  this  sense,  in  synonymous  with  "as- 
sessment," (q.  V.) 

A  call  is  an  assessment  on  shares  of  stock, 
usaally  for  unpaid  installments  of  the  sub- 
scription thereto.  The  word  is  said  to  be  ca- 
pable of  three  meanings:  (1)  The  resolution 
of  the  directors  to  levy  the  assessment;  (2) 
its  notification  to  the  persons  liable  to  pay; 
(S)  the  time  when  it  becomes  payable.  Rail- 
way Co.  V.  Mitchell,  4  Kxch.  543;  Hatch  v. 
Dana,  101  U.  S.  205,  25  L.  E:d.  885 ;  Railroad 
Co.  T.  Spreckles,  65  Cal.  193,  8  Pac.  661,  802 ; 
Stewart  t.  Pub.  Co.,  1  Wash.  St  521,  20  Pac. 
606. 

4.  In  fbe  lamsnace  of  tko  (took  ez~ 
ekanca,  a  "call"  is  an  option  to  claim  stock 
at  a  fixed  price  on  a  certain  day.  White  r. 
Treat  (O.  C.)  100  Fed.  280;  Lumber  Co.  v. 
Wbitebreast  Coal  Co.,  160  lU.  85,  43  N.  B. 
774,  81  Ia  R.  A.  529. 

CAUi,  V.  To  summon  or  demand  by  name ; 
to  demand  the  presence  and  participation  of 
a  number  of  persons  by  calling  aloud  their 
names,  either  In  a  pre-arranged  and  syste- 
matic order  or  in  a  succession  determined  by 
chance. 

—Call  of  the  liovse.  A  call  of  the  names  of 
all  the  members  of  a  legislative  body,  made  by 
the  clerk  in  pursuance  of  a  resolution  requiring 
the  attendance  of  members.  The  names  of  ab- 
sentees being  thus  ascertained,  they  are  im- 
peratively summoned  (and,  if  necessary,  com- 
pelled) to  attend  the  session.— CalUng  a  ■nm- 
mons.  In  Scotch  practice.  See  this  described 
in  Bell,  Diet.— Calllns  tbe  dooket.  The  pub- 
lic calling  of  the  docket  or  list  of  canses  at  the 
commencement  of  a  term  of  court,  for  the  par- 
pose  of  disposing  of  the  same  with  regard  to  set- 
ting a  time  for  trial  or  entering  orders  of  con- 
tinuance, default  nonsuit  etc.  Blanchard  v. 
Ferdinand,  132  Mass.  391.— CalUn«  the  Jnry. 
Successively  drawing  out  of  a  box  into  which 
they  have  been  previously  put  the  names  of  the 
jurors  on  the  panels  annexed  to  the  m»i  priiu 
record,  and  calling  them  o%'er  in  the  order  in 
which  they  are  so  drawn.  The  twelve  persons 
whose  names  are  first  called,  and  who  appear, 
are  sworn  as  the  jury,  nnless  some  just  cause 
of  challenge  or  excuse,  with  respect  to  any  of 
them,  shall  be  brought  forward.— CaUlnK  tke 
pliklatlff.  In  practice.  A  formal  method  of 
causing  a  nonsuit  to  be  entered.  When  a  plain- 
tiff or  his  counsel,  seeing  that  sufficient  evidence 
has  not  been  given  to  maintain  the  issue,  with- 
draws, the  cfler  is  ordpred  to  call  or  demand 
the  plaintiff,  and  if  neitber  he,  nor  any  person 
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for  Um  sikpear,  he  is  nonsuited,  the  inrora  are 
diacharsed  withoat  giTing  a  verdict,  the  action  is 
at  an  end,  and  the  defendant  recovefa  his  costs. 
— Calllac  to  tbe  bar.  In  English  practice. 
Gbnferring  the  dignity  or  degree  of  barrister  at 
law  apon  a  member  of  one  of  the  inns  of  court. 
Holthonse.— CalUnc  vpos  a  prlaoner.  When 
a  prisoner  has  been  found  guilty  on  an  indict- 
ment, the  clerk  of  the  court  addresses  him  and 
calls  upon  him  to  say  why  judgment  should  not 
be  i)a8sed  upon  him. 

OAIfBS.  In  Scotcb  law.  A  gift  to  the 
head  of  a  clan,  as  an  acknowledgment  for 
protection  and  maintenance. 

OAIimaOA.  la  tli«  elvU  law.  Cal- 
ninny,  malice,  or  ill  design ;  a  false  accnsa- 
tlon;  a  malicious  proBecutlon.  Lannlng  T. 
ChrlBty,  30  Ohio  St.  115,  27  Am.  Rep.  481. 

1m  th«  old  eoamoB  law.  A  dalm,  de- 
mand, challenge  to  Jurors. 

OAJAntMXm  JJTBLAMBHTJnm.     In  the 

old  canon  law.  An  oatb  similar  to  the 
ealnmnia  jutjurandum,  (q.  v.) 

OAJAJMKIX  JtrarUBAXDUM.  The 
oatb  of  calumny.  An  oath  imposed  npon 
the  parties  to  a  suit  that  they  did  not  sue 
or  defend  with  the  Intention  of  calumniating, 
(calumniandi  animo,)  i.  e.,  with  a  malidons 
design,  but  from  a  firm  belief  that  tbey  had 
a  good  cause.    Inst  4,  10. 


CAXTnOTIATOB.  In  the  Civil  law. 
One  who  accused  another  of  a  crime  without 
cause;  one  who  brought  a  false  accusation. 
Cod.  9,  46u 

CAItVMNT.  Defamatiou;  slander;  false 
accnsation  of  a  crime  or  offense.    See  Cal- 

UMNXa. 


OAMABA.  In  Spanish  law.  A  treasury. 
Las  Fartldas,  pt  6,  tit.  3,  1,  2. 

The  exchequer.  White,  New  Recop.  b.  8, 
tit  8,  c  1. 

CAICBELLAXVS,       or       CAMBEIXA- 

SIUS.    A  chamberlain.     Spelman. 

CAMBIATOB.  In  old  Ilngllsh  law.  An 
exchanger.  Camhiatcret  monette,  exchan- 
gers of  money;  money-changers. 

CAMBIO.  In  Spanish  law.  Exchange. 
Schm.  GlTil  Law,  148. 

CAMBIFARTIA.  Champerty;  from 
campus,  a  field,  and  partus,  divided.  Spel- 
man. 

OAMBIPAKTIOEPS.     A  champertor. 


CAMBUT.  In  mercantile  law.  A  per- 
aon  skilled  in  exdiianges;  one  who  trades  in 
promissory  notes  and  bills  of  exchange. 


CAMBIUM.  In  the  civU  law.  Change 
or  exchange.  A  term  applied  indifferently 
to  the  exchange  of  land,  money,  or  debts. 

Cambium  reale  or  manuale  was  the  term  gen- 
erally used  to  denote  the  technical  common-law 
exchange  of  lands ;  cambium  locale,  mercan- 
ttlr.  or  trajectitium,  was  used  to  designate  the 
modem  mercantile  contract  of  exchange,  where- 
by a  man  agrees.  In  consideration  of  a  sum  of 
money  paid  him  m  one  place,  topay  a  like  sum 
hi  another  place.  Poth.  de  Ghange,  n.  12: 
Story.  Bills,  |  2,  et  seq. 

CAMERA.  In  old  English  law.  A  cham- 
ber, room,  or  apartment;  a  Judge's  cham- 
ber; a  treasury;  a  chest  or  cofTer.  Also,  a 
stipend  payable  from  vassal  to  lord;  an  an- 
nuity^ 

— Oamer*  rofis.  In  old  English  law.  A 
chamber  of  the  king;  a  place  of  peculiar  privi- 
leges especially  in  a  commercial  point  of  view. 
—Camera  seaooarU.  The  old  name  of  the 
exchequer  chamber,  (q.  v.)— Camera  atollata. 
The  star  chamber,  (g.  v.) 

CAMEBAU8TIC8.  The  science  of  fi- 
nance or  public  revenue,  comprehending  the 
means  of  raising  and  disposing  of  it. 

CAMEBABITTB.    A  Chamberlain ;  a  keep- 
er of  the  public  money;  a  treasurer. 
Also  a  bailiff  or  receiver. 

OAMINO.  In  Spanish  law.  A  road  or 
highway.    Las  Partldas,  pt.  3,  tit  2,  1.  6. 

CAMPAVA.  In  old  European  law.  A 
bell.     Spelman. 

— Campana  bojnla.  A  small  handbell  used 
in  the  ceremonies  of  the  Romish  church;  and, 
among  Protestants,  by  sextons,  parish  clerks, 
and  criers.    Cowell. 

OAMPANABnTM,     CAMPANILE.       A 

belfry,  bell  tower,  or  steeple;  a  place  where 
bells  are  bung.  Spelman;  Townsh.  PI.  191, 
213. 

OAMPARTUM.  A  part  of  a  larger  field 
or  ground,  which  would  otherwise  be  in 
gross  or  In  common. 

CAMPBELL'S  a<OBl>)  ACTS.  Eng- 
lish statutes,  for  amending  the  practice  In 
prosecutions  for  libel,  9  &  10  Vict  c.  93; 
also  6  &  7  Vict.  c.  96,  providing  for  com- 
pensation to  relatives  In  the  case  of  a  per- 
son having  been  killed  through  negligence; 
also  20  &  21  Ylct  c.  83,  in  regard  to  the  sale 
of  obscene  books,  etc. 

GAMPEBS.  A  share;  a  champertor's 
share ;  a  champertous  division  or  sharing  of 
land. 

CAMPEBTUM.  A  corn-fleld;  a  field  of 
grain.    Blount;  Cowell;  Jacob. 

CAMPFIGHT.  In  old  EngHsb  law.  The 
fighting  of  two  champions  or  combatants 
In  the  field ;  the  Judicial  combat,  or  dueUum. 
3  lust  221.  , 
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OAMW8.     In  old  ZJnropeam  law.     An 

assembly  of  the  people;  so  called  from  be- 
ing anciently  held  in  the  open  air,  In  some 
plain  capable  of  containing  a  large,  number 
of  persons. 

la  feudal  and  old  Engllali  law.  A  field, 
or  plain.  The  field,  ground,  or  lists  marked 
ont  for  tbe  combatants  in  the  duellum,  or 
trial  by  battle. 

-Campus  Mall.  The  field  of  May.  An  an* 
niveraary  assembly  of  the  Saxons,  held  on 
May^day,  when  they  confederated  for  the  de- 
fense of  the  kingdom  against  all  its  enemies. 
—Campus  Martll.  Tbe  field  of  March.  See 
Ghakp  db  Mabs. 

CAICA.  A  Spanish  measure  of  length 
varying  (in  dUTerent  localities)  from  about 
five  to  seven  feet. 

OANAIi.  An  artificial  ditch  or  trench  in 
the  earth,  for  confining  water  to  a  defined 
channel,  to  be  used  for  purposes  of  trans- 
portation. 

The  meaning  of  this  word,  when  applied 
to  artificial  passages  for  water,  is  a  trench 
or  excavation  in  the  earth,  for  conducting  wa- 
ter and  confining  it  to  narrow  limits.  It  is 
unlike  the  words  "river,"  "pond,"  "lake,"  and 
other  words  used  to  designate  natural  bodies  of 
water,  the  ordinary  meaning  of  which  is  con- 
fined to  tbe  water  itself;  but  it  includes  also 
the  banks,  and  has  reference  rather  to  the  ex- 
cavation or  channel  as  a  receptacle  for  the 
water;  it  is  an  artificial  thing.  Navigation  Co. 
▼.  Berks  County,  11  Pa.  202 ;  Bishop  v.  Seeley, 
18  Conn.  393;  Kennedy  v.  Indianapolis,  103 
O.  S.  604,  26  U  Ed.  550. 

CAHCEL.  To  obliterate,  strike,  or  cross 
out;  to  destroy  the  effect  of  an  instrument 
by  defacing,  obliterating,  expunging,  or  eras- 
ing It. 

In  equity.  Courts  of  equity  frequently 
cancel  instruments  which  have  answered  the 
end  for  which  they  were  created,  or  instru- 
ments which  are  void  or  voidable.  In  order 
to  prevent  them  from  being  vexatiously  used 
against  the  person  apparently  bound  by 
them.    ,SneIl,  Kq.  498. 

The  original  and  proper  meaning  of  the  word 
"cancellation"  is  the  defacement  of  a  writing 
by  drawing  lines  across  it  in  the  form  of 
crossbars  or  lattice  work;  but  the  same  legal 
result  may  be  accomplished  by  drawing  lines 
through  any  essential  part,  erasing  the  sig- 
nature, writing  the  word  "canceled"  on  the 
face  of  the  instrument,  tearing  off  seals,  or 
any  similar  act  which  puts  the  instrument  in  a 
condition  where  its  invalidity  appears  on  its 
face.  In  re  Akcrs'  Will.  74  App.  Div.  461.  77 
N.  Y.  Supp.  643 ;  Baldwin  v.  Howell,  4fi  N.  J. 
Bq.  519.  15  Atl.  236:  In  re  Alger's  Will.  38 
Misc.  Rep.  143,  77  N.  Y.  Supp.  166;  Evans' 
Appeal.  ■'SS  Pa.  244 ;  Glass  v.  Scott.  14  Colo. 
App.  377,  60  Pac.  186;  In  re  Olmsted's  Es- 
tate. 122  Cal.  224.  54  Pac.  745 ;  Doe  v.  Perkes, 
3  Bam.  &  A.  492.  A  revenue  stamp  is  can- 
celed by  writing  on  its  face  the  initials  of  the 
person  using  or  affixing  it.  Spear  v.  Alexan* 
der.  42  Ala.  575. 

There  is  also  a  secondary  or  derivative  mean- 
ing of  the  word",  in  which  it  signifies  annulment 
9r  abrogation  by  the  act  or  agreement  of  par- 
ties concerned.  thou?h  without  physical  de- 
facement. Golden,  v.  Fowler,  26  Ga.  404 :  Win- 
ton  V.  Spring,  18  Cal.  455.    And  "cancel"  may 


sometimes  be  taken  as  eqnivaleikt  to  "discharge" 
or  "pay,"  as  in  an  agreement  by  one  person  to- 
cancel  tbe  indebtediiess  of  another  to  a  third 
person.  Auburn  City  Bank  t.  IJeonard,  40 
Barb.  (N.  Y.)  119. 

BTBOBTas.  Cancellation  is  properly  dis- 
tinguished from  obliteration  in  this,  that  the 
former,  is  a  crossing  out,  while  the  latter  is  a 
blotting  out;  the  former  leaves  the  words  still 
legible,  while  the  latter  renders  them  illegible. 
Townahend  v.  Howard,  86  Me.  285,  29  Atl. 
1077.  "Spoliation"  Is  the  erasure  or  altera- 
tion of  a  vrritiag  bv  a  artranger,  and  may  amount 
to  a  cancellation  If  of  such  a  nature  as  to  in-. 
valid{ite  it  on  its  face;  but  defacement  of  an 
instrument  is  not  properly  called  "spoliation" 
if  performed  by  one  having  control  of  the  in- 
strument as  its  maker  or  one  duly  authorised 
to  destroy  it.  "Revocation"  is  an  act  of  tbe 
mind,  of  which  cancellation  may  be  a  physical 
manifestation ;  but  cancellation  does  not  re- 
voke unless  done  with  that  intention.  Dan  v. 
Brown.  4  Cow.  (N.  X.)  490,  15  Am.  Dec.  395; 
In  re  t^oods*  Will  (Sur.)  11  N.  X.  Supp.  157. 

CAirCELIiAKXA.  Chancery;  the  court 
of  chancery.  Curia  cancellaria  Is  also  used 
in  the  same  sense.  See  4  Bl.  Oomm.  46; 
Cowell 

'  Caaoellaril  AnsUn  dicnitas  est,  nt  se- 
cumdna   a  rose  in   regno   Iialtetnr.     The 

dignity  of  the  chancellor  of  England  is  that 
he  is  deemed  the  second  from  the  sovereign 
in  the  kingdom.     4  Inst  7& 

CAMCEIiXJUinTS.  A  chancellor;  a 
scrivener,  or  notary.  A  Janitor,  or  one  wh» 
stood  at  the  door  of  the  court  and  was  ac- 
customed to  carry  out  the  commands  of  the 
Judges. 

OANOEIXATUBA.  In  old  English  law. 
A  cancelling.    Bract  3986. 

OAKOEIXX.  The  rails  or  lattice  work  or 
balusters  Inclosing  the  bar  of  a  court  of  Jus- 
tice or  the  communion  table.  Also  the  lines 
drawn  on  the  face  of  a  will  or  other  writ- 
ing, with  tbe  intention  of  revoking  or  an- 
nulling it    See  Cancix. 

CANDIDATE.  A  person  who  offers  him- 
self, or  is  presented  by  others,  to  be  elected 
to  an  ofllce.  Derived  from  the  Latin  candi- 
dua,  (white,)  because  in  Rome  it  was  tbe 
custom  for  those  who  sought  office  to  clothe 
themselves  in  white  garments. 

One  who  seeks  or  aspires  to  some  office  or 
privilege,  or  who  offers  himself  for  the  same. 
A  man  is  a  candidate  for  an  office  when  he  is 
seeking  such  office.  It  Is  not  necessary  that 
he  should  have  been  nominated  for  the  of- 
fice. Leonard  v.  Com.,  112  Pa.  624,  4  Atl. 
224.  See  State  v.  Hlrsch,  125  Ind.  207,  24 
N.  B.  1062,  9  L.  R.  A.  170. 

CAin>I.EMAS-DAT.  In  English  law. 
A  festival  appointed  by  the  church  to  be  ob- 
served on  the  second  day  of  February  in 
every  year.  In  honor  of  the  purification  of 
the  Virgin  Mary,  t>eing  forty  days  after  her 
miraculous  delivery.  At  this  festival,  form- 
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eriy.  the  Protestants  went,  apd  the  Papists 
now  go.  In  procession  with  lighted  caudles ; 
tbey  also  consecrate  candles  on  this  day  for 
the  service  of  the  ensuing  year.  It  is  the 
fourth  of  the  four  cross  quarter-iclays  of  the 
year.    Wharton. 

CAMTARA.  In  old  records.  A  trial  by 
hot  iron,  formerly  used  in  England.  Whlsh- 
aw. 

OAKOH.  1.  A  law,  rule,  or  ordinance  in 
general,  and  of  the  church  in  particular.  An 
ecclesiastical  law  or  statute. 

— Canon  law.  A  body  of  ecclesiastical  juris- 
prudence which,  in  countries  where  the  Roman 
Catholic  church  is  established,  is  composed  of 
maxims  and  rules  drawn  from  patristic  sources, 
ordinances  and  decrees  of  general  councils,  and 
the  decretals  and  bulla  of  the  popes.  In  Eng- 
land, according  to  Blackstone,  there  is  a  kind 
of  national  canon  law,  composed  of  legatine  and 
pronndal  constitutions  enacted  in  England 
prior  to  the  reformation,  and  adapted  to  the 
exigencies  of  the  English  church  and  kingdom. 

1  BI.  Comm.  82.  The  canon  law  consists  part- 
ly of  certain  rules  taken  out  of  the  Scripture, 
partly  of  the  writings  of  the  ancient  fathers  of 
the  chuicb,  partly  of  the  ordinances  of  general 
and  provincial  councils,  and  partly  of  the  de- 
crees of  the  popefi  in  former  ages;  and  it  is 
contained  in  two  principal  parts,— the  decrees 
and  the  decretals.  The  decrees  are  ecclesiastical 
constitutions  made  by  the  popes  and  cardinals. 
The  decretals  are  canonical  epistles  written  by 
the  pope,  or  by  the  pope  and  cardinals,  at  the 
suit  of  one  or  more  persons,  for  the  ordering 
and  determining  of  some  matter  of  controversy, 
and  have  the  authority  of  a  law.  As  the  decrees 
set  out  the  origiu  of  the  canon  law,  and  the 
rights,  dignities,  and  decrees  of  ecclesiastical 
persons,  with  their  manner  of  election,  ordina- 
tion, etc.,  so  the  decretals  contain  the  law  to 
be  used  in  the  ecclesiastical  courts.  Jacob.^ 
Canon  reUKioBomm.  In  ecclesiastical  rec- 
ords. A  book  wherein  the  religious  of  every 
greater  convent  had  a  fair  transcript  of  the 
rules  of  their  order,  frequently  read  among 
them  as  their  local  statutes.  Konnett,  Gloss. ; 
Cowell. 

2.  A  system  or  aggregation  of  correlated 
mlea,  whether  of  statutory  origin  or  other- 
wise, relating  to  and  governing  a  particular 
department  of  legal  science  or  a  particular 
branch  of  the  sulMtantive  law. 

—Canons  of  eonstrnctlon.  The  system  of 
fundamental  rules  and  maxims  which  are  rec- 
ognized as  governing  the  construction  or  inter- 
pretation of  written  instruments.^<!anons  of 
desoent.  The  legal  rules -by  which  inheritan- 
ces are  regulated,  and  according  to  which  es- 
tates are  transmitted  by  descent  from  the  an- 
r-estor  to  the  heir.— Canons  of  Inherltanoe. 
The  legal  rules  by  which  inheritances  are  regu- 
lated, and  according  to  which  estates  are  trans- 
mitted by  descent  from  the  ancestor  to  the  heir. 

2  Bl.  Comm.  208. 

3.  A  dignitary  of  the  English  church,  be- 
ing a  prebendary  or  member  of  a  cathedral 
chapter. 

4.  In  the  civil,  Spanish,  and  Mexican  law, 
an  annual  charge  or  rent;  an  emphyteutic 
rent 

5.  In  old  English  -records,  a  prestation, 
pension,  or  customary  payment. 


OANOmCAIi.  Pertaining  to,  or  in  con- 
formlty  to,  the  canons  of  the  church. 

-Canonical  obedience.  Tlint  duty  which  a 
clergyman  owes  to  the  bishop  who  ordained  him, 
to  the  bishop  in  whose  diocese  he  is  beneficed, 
and  also  to  the  metropolitan  of  such  bishop. 
SVharton. 

CANONIOns!  In  old  Bngllsb  law.  A 
canon.    Fleta,  lib.  2,  c.  69,  t  2. 

CAITONIST.  One  versed  and  skilled  In 
the  canon  law ;  a  professor  of  ecclesiastical 
law. 

CAKOITRT.  In  English  ecclesiastical 
law.  An  ecclesiastical  benefice,  attaching  to 
the  ofQce  of  canon.    Holtbouse. 

CANT.  In  the  civil  law.  A  method  of 
dividing  property  held  in  common  by  two  or 
more  Joint  owners.  See  Hayes  t.  Cuuy,  0 
Mart.  O.  S.  (La.)  87. 

CANTEIi,  or  OANTLE.  A  lump,  or  that 
which  is  added  above  measure;  also  a  piece 
of  anything,  as  "cantel  of  bread,"  or  the  like. 
Blount. 

CANTERBtTBT,     ABCHBISHOP     OF. 

In  English  ecclesiastical  law.  The  primate 
of  all  England ;  the  chief  ecclesiastical  digni- 
tary in  the  church.  His  customary  privilege 
Is  to  crown  the  kings  and  queens  of  England; 
while  the  Archl)Ishoi>  of  Tork  has  the  privi- 
lege to  crown  the  queen  consort,  and  be  her 
perpetual  chaplain.  The  Ardibishop  of  Can- 
terbury has  also,  by  ^  Hen.  VIII.  c.  21,  the 
power  of  granting  disiiensatlons  in  any  case 
not  contrary  to  the  holy  scriptures  and  the 
law  of  God,  where  the  pope  used  formerly  to 
grant  them,  which  Is  the  foundation  of  his 
granting  special  licenses  to  marry  at  any 
place  or  time;  to  hold  two  livings,  (which 
must  be  couflrmed  under  the  great  seal,)  and 
the  like;  and  on  this  also  is  founded  the 
right  he  exercises  of  conferring  degrees  In 
prejudice  of  the  two  universities.     Wharton. 

CANTBED.  A  district  comprising  a  hun- 
dred villages;  n  hundred.  A  term  used  in 
Wales  In  the  same  sense  as  "hundred"  is  in 
England.    Cowell;  Termes  de  la  Ley. 

CANUM.  In  feudal  law.  A  species  of 
duty  or  tribute  payable  from  tenant  to  lord, 
usually  consisting  of  produce  of  the  land. 

CANVASS.  The  act  of  examining  and 
counting  the  returns  of  votes  cast  at  a  pub- 
lic election.  Bowler  v.  Elsenhood,  1  S.  Dak. 
577,  48  N.  W.  136,  12  L.  R.  A.  705;  Clark  v. 
Tracy,  95  Iowa,  410,  64  N.  W.  290;  Hudson 
V.  Solomon,  19  Kan.  180;  People  v.  Sausa- 
llto,  106  Cal.  500,  39  Pac.  937;  In  re  Stew- 
art, 24  App.  Div.  201,  48  N.  Y.  Supp.  957. 

CAP  OF  MAINTENANCE.    One  of  the 

regalia  or  ornaments  of  state  belonging  to 
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the  sovereigns  ot  England,  before  'n-liom  It 
i»  carried  at  the  coronation  and  other  great 
■olemnltles.  €aps  of  maintenance  are  also 
carried  before  the  mayors  of  several  cities 
in  Bngland.    Bnc.  Lond. 

CAPAOITT.  L%al  capacity  is  the  attri- 
bute of  a  person  who  can  acquire  new  rights, 
or  transfer  rights,  or  assume  duties,  accord- 
ing to  the  mere  dictates  of  his  own  wUl,  as 
manifested  in  Juristic  acts,  without  any  re- 
straint or  hindrance  arising  from  his  status 
or  legal  condition. 

Atility;  qualification;  legal  power  or  right 
Applied  in  this  sense  to  the  attribute  of  per- 
sons (natural  or  artificial)  growing  out  of 
their  status  or  juristic  condition,  which  en- 
ables them  to  perform  drll  acts ;  as  capacity 
to  hold  lands,  capacity  to  devise,  etc.  Bur^ 
gett  T.  Barrlck,  25  Kan.  530;  Sargent  t.  Bur- 
dett,  06  Oa.  Ul,  22  S.  B.  667. 

OAPAX  BOIiX.  Lat  Capable  of  com- 
mitting crime,  or  capable  of  criminal  Intent. 
The  phrase  describes  the  condition  of  one 
who  has  sufficient  intelligence  and  compre- 
hension to  be  held  criminally  responsible  for 
his  deeds. 

OAPAX  IIECK>TIX.  Competent  to  tran*> 
act  affiiirs;  having  business  capacity. 

CAPB.  In  Bnglish  practice.  A  Judicial 
writ  toudblng  a  plea  of  lands  or  tenements, 
divided  into  cape  nutffnum,  or  the  orand 
oape,  -wbicb  lay  before 'appearance  to  sum- 
mon the  tenant  to  answer  the  default,  and 
also  over  to  the  demandant;  the  cape  ad  va- 
lentiam  was  a  species  of  grand  cape,  and 
oape  parvvm,  or  petit  cape,  after  appearance 
or  view  granted,  summoning  the  tenant  to 
answer  the  default  only.  Termee  de  la  Ley; 
3  SteplL  Comm.  606,  note. 

—Cape  ad  Tslemtlaiii.  A  species  of  cone 
iiui^tim.-^>nuid  oape.  A  judicial  writ  In  the 
old  real  actions,  which  issued  for  the  demandant 
where  the  tenant,  after  being  duly  summoned, 
neglected  to  appear  on  the  return  of  the  writ, 
or  to  cast  an  essoin,  or,  in  case  of  an  essoin 
being  cast,  neglected  to  appear  on  the  adjourn- 
ment day  of  the  essoin ;  its  object  Ijeing  to  com- 
pel an  appearance.  Rose.  Real  Act.  165,  et  seq. 
It  was  called  a  "cape,"  from  the  word  with 
which  it  commenced,  and  a  "grand  cape"  (or 
caps  maqimm)  to  distinguish  it  from  the  petit 
oape,  which  lay  after  appearance. 

CAPEIXA.  Im  old  records.  A  box, 
cabinet,  or  repository  in  which  were  pre- 
served the  relics  of  martyrs.  Spelman.  A 
small  building  in  which  relics  were  preserv- 
ed; an  oratory  or  chapel.    Id. 

Im  old  EoKUsb  law.  A  Chapel.  Fleta, 
lib.  5,  c.  12,  I  1 ;    Spelman ;    Cowell. 

OAPEK8.  Vessels  of  war  owned  by  pri- 
vate persous,  and  different  from  ordinary 
privateers  only  in  size,  being  smaller. 
Beawes,  Lex  Merc.  230. 


CAPIAS.  I^t,  "Hiat  you  take."  The 
general  name  for  several  species  of  writs,  the 
common  characteristic  of  which  is  that  they 
require  the  officer  to  take  the  body  of  the  de- 
fendant into  custody ;  they  are  writs  of  at- 
tachment or  arrest. 

Ib  Engllsli  praetloe.  A  capias  is  the 
process  on  an  Indictment  when  the  person 
charged  is  not  in  custody,  and  in  cases  not 
otherwise  provided  for  by  statute.  4  Stevb. 
Comm.  883. 

—Capias  ad  avdlendina  Judieliuii.  A  writ 
issued,  in  a  case  of  misdemeanor,  after  tl>e  de- 
fendant has  appeared  and  is  found  guilty,  to 
bring  him  to  bear  judgment  if  he  is  not  present 
when  called.  4  Bi.  Comm.  368.— Capias  ad 
compatandnm .  In  the  action  of  account  ren- 
der, after  judgment  of  quod  oom/putet,  if  the  de- 
fendant refuses  to  appear  personally  before  the 
auditors  and  make  bis  account,  a  writ  by  this 
name  may  issue  to  compel  him.— Capias  ad  re- 
spondendum. A  judicial  writ,  (usually  simply 
termed  a  "capiat,")  by  which  actions  at  law 
were  frequently  commenced ;  and  which  ccnn- 
mands  the  sheriff  to  take  the  defendant,  and 
him  safely  keep,  so  that  he  may  have  his  body 
I>efore  the  court  on  a  certain  day,  to  annoer 
the  plaintiff  in  the  action.  3  BI.  Comm.  282 ;  1 
Tidd,  Pr.  128.  The  name  of  this  writ  is  com- 
monly abbreviated  to  oa.  re«p.— Oaplaa  ad  sat- 
Isfaoiendnm.  A.  writ  of  ezecutioD,  (usually 
termed,  for  brevity,  a  "ca.  to.,")  which  a  party 
may  issue  after  having  recovered  jndgment 
against  another  in  certain  actions  at  law.  It 
commands  the  sheriff  to  take  the  party  named, 
and  keep  him  safely,  so  that  he  may  have  his 
body  before  the  court  on  a  certain  day,  to  sat- 
isfy the  party  by  whom  it  is  issued,  the  dam- 
ages or  debt  and  damages  recovered  by  the  jndg- 
ment. Its  effect  is  to  deprive  the  party  taken 
of  his  liberty  until  be  makes  the  satisfaction 
awarded.  8  Bl.  Comm.  414,  415;  2  Tldd,  Pr. 
993,  1025;  Lltt.  {  504;  Co.  Litt.  288a;  Strong 
V.  Linn,  5  N.  J.  Law,  803.— Capias  eztemdl 
fadaa.  A  writ  ot  execution  issuable  in  Eng- 
land against  a  debtor  to  the  crown,  which  com- 
mands the  sheriff  to  "take"  or  arrest  the  body, 
and  "cause  to  be  extended"  the  lands  and  goods 
of  the  debtor.  Man.  Exch.  Pr.  5.— Capias  la 
withernam.  A  writ,  in  the  nature  of  a  re- 
nrisal,  which  lies  for  one  whose  goods  or  cattle, 
taken  under  a  distress,  are  removed  from  the 
county,  so  that  they  cannot  be  replevied,  com- 
manding the  sheriff  to  seize  other  goods  or  cat- 
tle of  the  distrainor  of  equal  value.— Capias 
pro  Ane.  (That  you  take  for  the  fin^  or  in 
mercy.)  Formerly,  if  the  verdict  was  for  the 
defendant,  the  plaintiff  was  adjudged  to  be 
amerced  for  his  false  claim ;  but,  if  the  verdict 
was  for  the  plaintiff,  then  in  all  actions  vi  et 
amis,  or  where  the  defendant,  in  his  pleading, 
had  falsely  denied  his  own  deed,  the  judgment 
contained  an  award  of  a  coptatur  pro  fine;  and 
in  all  other  cases  the  defendant  was  adjudged  to 
be  amerced.  The  insertion  of  the  miserioordia 
or  of  the  oapiatvr  in  the  judgment  is  now  un- 
necessary. Wharton.— Capias  utlaKatom. 
(toa  take  the  outlaw.)  In  Euglish  practice.  A 
writ  which  lies  against  a  person  who  has  been 
outlawed  in  an  action,  by  which  the  sheriff  is 
commanded  to  take  him,  and  keep  him  in  cus- 
tody until  the  day  of  the  return,  and  then  pre- 
sent him  to  the  court,  there  to  be  dealt  with 
for  his  contempt.  Reg.  Orig.  138&;  8  Bl.  Comm. 
284. 

OAPIATTTB  PRO  FIirE.  (Let  htm  be 
taken  for  the  fine.)  In  English  practice.  A 
clause  Inserted  at  the  end  of  old  judgment 
records  In  actions  of  debt,  where  the  defend- 
ant denied  his  deed,  and  it  was  found  against 
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blm  upon  his  false  plea,  and  the  Jury  were 
troubled  ivith  the  trial  of  It.    Cro.  Jac.  64. 

CAPITA.  Heads,  and,  figuratively,  en- 
tire bodies,  whether  of  persons  or  animals. 
Spelmau. 

Persons  individually  considered,  without 
'  relation  to  others,  (polls;)  as  distinguished 
from  »tirpet  or  stocks  of  descent.  The  term 
in  this  sense,  making  part  of  the  common 
phrases,  in  capita,  per  capUa,  is  derived  from 
the  dvil  law.    Inst.  3, 1,  6. 

—Capita,  p«ap.  By  heads;  by  the  poll;  as 
Individuals.  In  the  distribution  of  an  intestate's 
personalty,  the  persons  legally  entitled  to  take 
are  said  to  take  per  capita  when  they  claim, 
each  in  his  own  right,  as  in  equal  degree  of  kin- 
died;  in  contradistinction  to  claiming  by  right 
ol  representation,  or  per  ttirpe*. 

OAPTSAli,  n.  In  iwlitical  economy,  mat 
portion  of  the.  produce  of  industry  existing 
in  a  country,  which  may  be  made  directly 
available,  either  for  the  support  of  human 
existence,  or  the  facilitating  of  production; 
bat,  in  commerce,  and  as  applied  to  indlvid- 
nals,  it  Is  understood  to  mean  the  sum  of 
money  which  a  merchant,  banker,  or  trader 
adventures  In  'any  undertaking,  or  which  he 
contributes  to  the  common  stock  of  a  part- 
nership. Also  the  fund  of  a  trading  com- 
pany or  corporation,  in  which  sense  the  word 
"^tock"  is  generally  added  to  it  Pearce  t. 
Augusta,  87  Oa.  699;  People  v.  Feltner,  56 
App.  Div.  280,'  67  N.  Y.  Supp.  893;  Webb  v. 
Armlstead  (C.  C.)  26  Fed.  70. 

The  actual  estate,  whether  In  money  or 
proi)erty,  which  Is  owned  by  an  individual  or 
a  coritoration.  In  reference  to  a  corporation, 
it  is  the  aggregate  of  the  sum  subscribed  and 
paid  In,  or  secured  to  be  paid  In,  by  the 
shareholders,  with  the  addition  of  all  gains 
or  profits  realized  in  the  use  and  Investment 
of  those  sums,  or,  if  losses  have  been  in- 
curred, then  it  is  the  residue  after  deducting 
such  losses.    See  Capital  Stock. 

When  used  with  respect  to  the  property  of  a 
corporation  or  asaociatioD,  the  term  has  a  set- 
tled meaning.  It  applies  only  to  the  property  or 
means  contributed  by  the  stockholders  as  the 
fund  or  basis  for  the  business  or  enterprise  for 
which  the  corporation  or  association  was  foTm- 
ed.  As  to  them  the  term  does  not  embrace  tem- 
porary loans,  though  the  moneys  borrowed  be 
directly  appropriated  in  their  business  or  under- 
taUngs.  And,  when  nsed  with  respect  to  the 
property  of  individnals  in  any  particular  busi- 
ness, the  term  has  substantially  the  same  im- 
port; it  then  means  the  property  taken  from 
other  Investments  or  uses  and  set  apart  for  and 
invested  in  the  special  business,  and  in  the  in- 
crease, proceeds,  or  earnings  of  which  property 
beyond  expenditures  incurred  in  its  use  consist 
the  profits  made  in  the  business.  It  does  not. 
any  more  than  when  used  with  respect  to  corpo- 
radons,  embrace  temporary  loans  made  in  the 
regular  course  of  business.  Bailey  v.  Clark,  21 
mil.  286,  22  Ia  Ed.  651. 

The  principal  sum  of  a  fund  of  money; 
money  invested  at  interest. 

Also  the  political  and  governmental  me- 
tropolis of  a  state  or  country;    the  seat  of 


govenunent;  the  place  where  the  legislative 
department  holds  its  sessions,  and  where  the 
chief  offices  of  the  executive  are  located. 

OAPITAIi,  adj.  Affecting  or  relating  to 
the  head  or  life  of  a  person ;  entailing  the 
ultimate  penalty.  Thus,  a  capital  crime  ia 
one  punishable  with  death.  Walker  v.  State,. 
28  Tex.  App.  603,  13  S.  W.  860;  Ex  parto 
McCrary,  22  Ala.  72;  Ex  parte  Dusenberry, 
97  Mo.  504,  H  S.  W.  217.  Capital  punishment 
is  the  punishment  of  death. 

Also  principal;  leading;  chief;  as  "cap- 
ital burgess."    10  Mod.  100. 

OAPITAIi  STOCK.  The  xx>mmon  stock 
or  fund  of  a  corporation.  The  sum  of  money 
raised  by  the  subscriptions  of  the  stockhold- 
ers, and  divided  Into  shares.  It  is  said  to  be 
the  sum  upon  which  calls  may  be  made  upon 
the  stockholders,  and  dividends  are  to  be 
paid.  Chrlstensen  v.  Bno,  106  N.  Y.  97,  12  N. 
E.  648,  60  Am.  Rep.  429;  People  v.  Com'rs, 
23  N.  Y.  219 ;  SUte  v.  Jones,  61  Ohio  St.  492, 
37  N.  £.  945;  Bnrrall  v.  RaUroad  Co.,  75  N. 
Y.  216. 

Originally  "the  capital  stock  of  the  bank"  was 
all  the  property  of  every  kind,  everything,  which 
the  bank  possessed.  And  this  "capital  stock." 
all  of  it,  in  reality  belonged  to  the  contributors, 
it  being  intrusted  to  the  bank  to  be  used  and 
traded  with  for  their  exclusive  benefit ;  and  thus 
the  bank  became  the  agent  of  the  contributors, 
so  that  the  transmutation  of  the  money  orig- 
inally advanced  by  the  subscribera  into  property 
of  other  kinds,  though  it  altered  th'e  form  of  the 
investment,  left  its  beneficial  ownership  unaf- 
fected ;  and  every  new  acquisition  of  property, 
by  exchange  or  otherwise,  was  an  acquisition 
for  the  original  subscribera  or  their  representa- 
tives, their  respective  interests  in  it  all  always 
continuing  In  the  same  proportion  as  in  the  ag- 
gregate capital  originally  advanced.  So  that, 
whether  in  the  form  of  money,  bills  of  exchange, 
or  any  other  property  in  possession  or  in  ac- 
tion into  which  the  money  originally  contributed 
has  been  changed,  or  which  it  has  produced,  all 
is,  as  the  original  contribution  was,  the  capital 
stock  of  the  bank,  held,  as  the  original  contribu- 
tion was,  for  the  exclusive  benefit  of  the  orig- 
inal contributors  and  those  who  represent  them. 
The  original  contributors  and  those  who  repre- 
sent them  are  the  stockholders.  New  Haven  v. 
City  Bank,  31  Conn.  109.  Capital  stock,  as 
employpd  in  acts  of  incorporation,  is  never  used 
to  mdirate  the  value  of  the  property  of  the  com- 
pany. It  is  very  generally,  if  not  universally, 
used  to  designate  the  amount  of  capital  prescrib- 
ed to  be  contributed  at  the  outset  by  the  stock- 
holders, for  the  purposes  of  the  corporation.  The 
value  of  the  corporate  assets  may  be  jtreatly 
increased  by  surplus  profits,  or  be  diminished  by 
losses,  but  the  amount  of  the  capital  stock  re- 
mains the  same.  The  funds  of  the  company 
may  fluctuate ;  its  capital  stock  remains  invari- 
able, unless  changed  by  legislative  authority, 
Canfield  v.  Fire  Ass'n,  23  N.  J.  Lew,  193. 

CAPITAIiE.  a  thing  which  Is  stolen,  or 
the  value  of  It.    Blount. 


CAPITAIiE      VIVEIIS. 

Blount 


Live      cattle. 


OAPITAUS.    In  old  English  law.    Chief, 
principal;   at  the  head.    A  term  applied  to 
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persons,  places.  Judicial  proceedings,  and 
some  kinds  of  property. 

'— Oapltalla  lisro.  In  old  English  law._  Chief 
baron.  Capitalis  baro  icacoarii  domini  regit, 
chief  baron  of  the  excheouer.  Townsh.  PI.  211. 
— <!apitmlla  onatos.  Chief  warden  or  magis- 
trate ;  mayor.  Fleta,  lib.  2,  c.  64,  \  2.— Ospl- 
taJls  debitor.  The  chief  or  principal  debtor, 
as  distinguished  from  a  surety,  (o{ciKu«.)— Csp- 
tteUa  domlnus.  Chief  lord.  Fleta,  lib.  1,  c. 
12,  I  4;  Id.  c.  28,  §  5.— CapltaUs  Jiutlclarl- 
na.  The  chief  justiciary;  the  principal  min- 
ister of  state,  and  guardian  of  the  realm  in 
the  king's  absence.  This  office  originated  under 
William  the  Conqueror;  but  its  power  was 
greatly  diminished  by  Magna  Charta,  and  final- 
n  distributed  among  several  courts  by  Edward 
I.  Speiman  ■  3  Bl.  Comm.  S8.— Capitalls  Jus- 
tlolarlns  ad  plaolta  coram  rege  teneada. 
Chief  justice  ^r  holding  pleas  before  the  king. 
The  title  of  the  chief  justice  of  the  kinris 
bench,  first  assumed  in  the  latter  part  of  the 
reien  of  Henry  III.  2  Reeve,  Bng.  Law,  91, 
285.— Capitalls  Jnstlolariiis  banoi.  Chief 
justice  of  the  bench.  The  title  of  the  chief  jus- 
tice of  the  (now)  court  of  common  pleas,  first 
mentioned  in  the  first  year  of  Edward  I.  2 
Beeve,  Eng.  Ijaw,  48.— Capitalls  Jnstioiarliu 
totins  aiudlsB.  Chief  justice  of  all  England. 
The  title  of  the  presiding  justice  in  the  court  of 
aula  regit.  3  Bl.  Comm.  38 ;  1  Reeve,  Eng. 
Law,  48.— Capitalls  plegins.  A  chief  pledge  ; 
a  head  borough.  Townsh.  PI.  35.— Capitalls 
redltns.  A  chief  rent.— Capitalls  terra.  A 
head-land.  A  piece  of  land  lying  at  the  head 
of  other  land. 


CAPITANEUS.  A  tenant  in  capite.  He 
who  held  his  land  or  title  directly  from 
the  king  himself.  A  captain;  a  naval  com- 
mander.     / 

CAPITARE.  In  old  law  and  survejrs.  To 
bead,  front,  or  abut;  to  touch  at  the  head, 
or  end. 

OAPITATIM.  Lat.  By  the  head;  by 
the  poll;   severally  to  each  individual. 

CAPITATION  TAX.  One  which  is  lev- 
ied upon  the  person  simply,  without  any  ref- 
erence to  his  property,  real  or  personal,  or  to 
any  business  In  which  be  may  be  engaged,  or 
to  any  employment  which  he  may  follow. 
Gardner  v.  Hall,  61  N.  C.  22;  Leedy  v.  Bour- 
bon, 12  Ind.  App.  486,  40  N.  E.  640;  Head- 
Money  Cases  (C.  G.)  18  Fed.  139. 

A  tax  or  imposition  raised  on  each  per- 
son in  consideration  of  bis  labor,  industry, 
office,  rank,  etc.  It  is  a  very  ancient  kind 
of  tribute,  and  answers  to  what  the  Latins 
called  "tributum,"  by  wbich  taxes  on  per- 
sons are  distinguished  from  taxes  on  mer- 
cbandise,  called  "vectigalia."    Wbarton. 

CAPm;.  Lat  By  the  bead.  Tenure  in 
capite  was  an  ancient  feudal  tenure,  where- 
by a  man  held  lands  of  the  king  immediate- 
ly. It  was  of  two  sorts, — the  one,  .principal 
and  general,  or  of  the  king  as  tbe  source  of 
all  tenure ;  the  other,  special  and  subaltern, 
or  of  a  particular  sutject.  It  is  now  abolish- 
ed. Jacob.  As  to  distribution  per  capita,  see 
Capita. 


CAFiTz:  MimrriTS.  in  the  civll  law. 
One  who  had  suffered  capitis  diminutio,  one 
who  lost  statut  or  legal  attributes.  See  Dig. 
4,  5. 

CAPITIS  DIMnrUTIO.  In  Roman  law. 
A  diminishing  or  abridgment  of  personality. 
This  was  a  loss  or  curtailment  of  a  man's 
status  or  aggregate  of  legal  attributes  and 
qualiflcations,  following  upon  certain  changes 
in  his  civil  condition.  It  was  of  three  kinds, 
enumerated  as  follows: 

Capitis  dlmiaatio  maxima.  The  high- 
est  or  most  comprehensive  loss  of  status. 
This  occurred  when  a  man's  condition  was 
changed  from  one  of  freedom  to  one  of  bond- 
age, wben  he  became  a  slave.  It  sw^t  away 
with  it  all  rights  of  citizenship  and  all  family 
rights. 

Capitis  dlmlaiitto  media.  A  lesser  or 
medium  loss  of  status.  This  occurred  where 
a  man  lost  his  rights  of  citizenship,  but  with- 
out losing  his  liberty.  It  carried  away  also 
the  family  rights. 

Capitis  dlminntio  minima.  Tbe  lowest 
or  least  comprehensive  degree  of  loss  of 
status.  This  occurred  where  a  man's  family 
relations  alone  were  changed.  It  happened 
upon  the  arrogation  of  a  person  who  had 
been  his  own  master,  (sui  juris,)  or  upon  the 
emancipation  of  one  who  had  been  under  the 
patria  potestas.  It  left  the  rights  of  liberty 
and  citizenship  unaltered.  See  Inst.  1,  16, 
pr. ;  1,  2,  3 ;  Dig.  4,  5,  11 ;  Mackeld.  Rom. 
Law,  I  144. 

C APITITI U  M.  A  covering  for  the  head, 
mentioned  in  St  1  Hen.  IV.  and  other  old 
statutes,  which  prescribe  what  dresses  shall 
be  worn  by  all  degrees  of  i)er8ous.     Jacob. 

CAPITDIiA.  Collections  of  laws  and  or^ 
dinances  drawn  up  under  beads  of  divisions. 
Speiman. 

The  term  Is  used  in  the  civil  and  old  Bng- 
Usb  law,  and  applies  to  the  ecclesiastical 
law  also,  meaning  chapters  or  assemblies 
of  ecclesiastical  persons.    Du  Cange. 

— Capitnla  coroiue.     Chapters  of  tbe  crown. 

Chapters  or  heads  of  inquiry,  resembling  the 
oapitula  iiinerit.  {infra)  but  of  a  more  minute 
character. — Capitnla  de  Jadnis.  A  register 
of  mortgages  made  to  the  Jews.  2  Bl.  (!omm. 
343 ;  Crabb,  Eng.  Law,  130,  et  seq.— Capitnla 
ItimerlB.  Articles  of  inquiry  which  were  an- 
ciently delivered  to  the  justices  in  eyre  when 
they  set  out  on  their  rircuits.  These  schedules 
were  designed  to  include  all  possible  varieties  of 
crime.  2  Reeve,  Eng.  IjSW,  p.  4,  c.  8.— Capi- 
tnla mralla.  Assemblies  or  chapters,  held  by 
rural  deans  and  parochial  clergy,  within  the 
precinct  of  every  deauery ;  which  at  first  were 
every  three  weeks,  afterwards  once  a  month, 
and  subsequently  once  a  quarter.    Cowell. 

CAPITUI.ABT.      In    Frenek    law.      A 

collection  and  code  of  tbe  laws  and  ordi- 
nances promulgated  by  the  kings  of  the  Me- 
rovingian and  Carlovlugian  dynasties. 
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CAPTURK. 


Any  orderly  and  systematic  eollectlon  or 
code  of  laws. 

la  eedeaiaatleal  law.  A  collection  of 
laws  and  ordinances  orderly  arranged  by  dl- 
rialons.  A  book  containing  tbe  beginning 
and  end  of  each  Gospel  which  Is  to  be  read 
every  day  In  tbe  ceremony  of  saying  mass. 
Da  Cang«. 

GAPITTTI.ATIOV.       3Cn    mllliary    Imw. 

The  surrender  of  a  fort  or  fortified  town  to  a 
besieging  army;  the  treaty  or  agreement  be- 
tween the  commanding  officers  which  em- 
bodies the  terms  and  conditions  on  which  the 
surrender  is  made. 

In.  the  eivtt  Imw.  An  agreement  by 
which  the  prince  and  the  people,  or  those 
who  have  the  right  of  tbe  people,  regulate 
the  manner  in  which  the  government  is  to 
be  administered.    Wolfflus,  i  989. 

CAPIxnxi  AGKI.  Head-fields:  lands 
lying  at  the  head  or  upper  end  of  furrows 
etc. 

Capltnlnm  est  elerleonun.  eoasresatio 
■nit   imo    deoamo   in    eeelesia    oatbedrall. 

A  Aapter  is  a  congregation  of  clergy  under 
one  dean  in  a  cathedral  church.    Co.  Litt.  98. 

CAPPA.  In  old  records.  A  cap.  Cappa 
honoris,  the  cap  of  honor.  One  of  the  so- 
lemnities or  ceremonies  of  creating  an  earl 
or  marquis. 

CAPTAIK.  A  bead-man;  commander; 
commanding  officer.  The  captain  of  a  war- 
vessel  is  tbe  officer  first  in  command.  In 
the  United  States  navy,  tbe  rank  of  "captain" 
is  intermediate  between  that  of  "command- 
er" and  "commodore."  The  governor  or  con- 
trolling officer  of  a  vessel  in  the  merchant 
Kervice  Is  usually  styled  "captain"  by  the  in- 
ferior officers  and  seamen,  but  in  maritime 
business  and  admiralty  law  is  more  common- 
ly designated  as  "master."  In  foreign  Juris- 
prudence his  title  Is  often  that  of  "patron." 
In  the  United  States  army  (and  the  mUltia) 
the  captain  is  the  commander  of  a  company 
of  soldiers,  one  of  the  divisions  of  a  regiment 
Tlie  term  is  also  used  to  designate  the  com- 
mander of  a  sqnad  of  municipal  poI{ce. 

The  "captain  of  the  \t-ntcb"  on  a  vessel  is  a 
kind  of  foreman  or  overseer,  who,  under  tbe 
Knpervision  of  the  mate,  has  charge  of  one  of 
the  two  watches  Into  which  the  crew  is  divided 
for  the  convenience  of  work.  He  calls  tbem  out 
and  in,  and  directs  them  where  to  store  freight, 
which  packages  to  move,  when  to  go  or  come 
ashore,  and  generally  directs  tbeir  work,  and  is 
an  "officer"  of  the  vessel  within  the  meaning  of 
Matntes  reimlating  the  conduct  of  officers  to  the 
seamen.     U.  S.  v.  Trice  (D.  C.)  30  Fed.  491. 

CAPTATIOK.  In  French  law.  The  act 
of  one  who  succeeds  in  controlling  the  will 
of  another,  so  as  to  become  master  of  It; 
nsed  In  an  invidious  sense.  Zerega  v.  Perd- 
val,  46  La.  Ann.  580,  15  South.  476w 


CAPTATOK.     A  person  who  obtains  a 

gift  or  legacy  through  artifice. 

CAPno.  In  old  English  law  and  prac- 
tice. A  taking  or  seizure ;  arrest;  receiving; 
holding  of  court 

CAPnOK.  In  praetioe.  That  part  of 
a  legal  instrument,  'as  a  commission,  indict- 
ment, etc.,  which  shows  where,  when,  and 
by  what  authority  it  Is  taken,  found,  or  exe- 
cuted. State  V.  Sutton,  5  N.  C  281;  U.  8. 
V.  Beebe,  2  Dak.  292, 11  N.  W.  505;  State  v. 
Jones,  9  N.  J.  Law,  305,  17  Am.  Dec.  483. 

When  used  with  reference  to  an  indictment, 
caption  signifies  tbe  style  or  preamble  or  com- 
mencement of  the  indictment;  when  used  with 
reference  to  a  commission,  it  signifies  the  cer- 
tificate to  which  the  commissioners'  names  are 
subscribed,  declaring  when  and  where  it  was  ex- 
ecuted.   Brown. 

The  caption  of  a  pleading,  deposition,  or 
other  paper  connected  with  a  case  in  court, 
is  the  heading  or  introductory  clause  which 
shows  the  names  of  the  parties,  name  of  the 
court  number  of  the  case  on  the  docket  or 
'calendar,  etc. 

Also  signifies  a  taking,  seisure,  or  arrest 
of  a  person.  2  Salk.  498.  The  word  in  this 
sense  is  now  obsolete  in  English  law. 

In  S«otelt  law.  Caption  is  an  order  to 
incarcerate  a  debtor  who  has  disobeyed  an 
order,  given  to  him  by  what  are  called  "let- 
ters of  homing,"  to  pay  a  debt  or  to  perform 
some  act  enjoined  thereby.    Bell. 


CAPTIVJBS.  Prisoners  of  war.  As  in 
the  goods  of  an  enemy,  so  also  In  his  person, 
a  sort  of  qualified  property  may  be  acquired, 
by  taking  him  a  prisoner  of  war,  at  least  till 
his  ransom  be  paid.    2  BI.  Comm.  402. 

CAPTOK.  In  international  law.  One 
who  takes  or  seizes  property  in  time  of  war; 
one  who  takes  the  property  of  an  enemy.  In 
a  stricter  sense,  one  who  takes  a  prize  at  sea. 
2  Bl.  Comm.  401;  1  Kent.  Comm.  86,  90, 
103. 

CAPTUBE.  In  international  law.  The 
taking  or  wresting  of  property  from  one  of 
two  belligerents  by  the  other.  It  occurs 
either  on  land  or  at  sea.  In  the  former  case, 
the  property  captured  is  called  "booty;"  in 
the  latter  case,  "prize." 

Capture,  in  technical  language,  is  a  taking  by 
military  power;  a  seizure  is  a  taking  by  civil 
authority.  U.  S.  v.  Athens  Armory,  35  Ga.  344, 
Fed.  Cas.  No.  14,473. 

In  some  cases,  this  is  a  mode  of  acquiring 
property.  Thus,  every  one  may,  as  a  general 
rule,  on  his  own  laud,  or  on  the  sea,  capture 
any  wild  anlmul,  and  acquire  a  qualified  own- 
ership In  it  by  confining  It,  or  absolute  own- 
ership by  killing  It  2JBteBb.  Cqptnv  j[dti,lr> 
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OAFUT.  A  head;  the  head  of  a  person; 
the  whole  person ;  the  life  of  a  person;  one's 
personality;  status;  civil  condition. 

At  ooaiaum  itar.    A.  head. 

Caput  comitatU,  the  head  of  the  county: 
the  sheriff;  the  king.    Spelman. 

A  person;  a  life.  The  upper  part  of  a 
town.    Cowen.    A  castle.    Spelman. 

Xm  the  tMH  law.  It  signified  a  person's 
dTll  condition  or  status,  and  among  the  Ro- 
mano consisted  of  three  component  parts  or 
elements,— HbertM,  liberty;  civitas,  citizen- 
ship; and  familia,  family. 

— 43apltla  natlmatlo.  In  Saxon  law.  The 
estimation  or  value  of  the  head,  that  ia,  the 
price  or  value  of  a  man's  life.— Caput  anal. 
The  first  day  of  the  year.r— Gapnt  baroala. 
The  caatle  or  chief  seat  of  a  l>aron.^4}apiit 
Jejnnll.  The  t>eginning  of  the  Lent  fast,  t.  e., 
Aan  Wednesday.— Caput  lool.  The  head  or 
upper  part  of  a  place.— Caput  laplniun.  In 
Old  English  law.  A  wolfs  nead.  An  outlawed 
felon  was  said  to  be  caput  lupinum,  and  might 
be  knocked  on  the  head,  like  a  wolf.^4}apiit 
mortmun.  A  dead  head ;  dead ;  obsolete.^ 
Oaput  porta*.  In  old  Ekigliah  law.  The 
head  of  a  port  The  town  to  which  a  port  be- 
longs, and  which  gives  the  denomination  to  the 
port,  and  is  the  head  of  it.  Hale  de  Jure  Mar. 
pt.  2.  (d«  port%bu$  marit,)  p.  2. — Cannt,  prln- 
alplvm,  et  flnis.  The  head,  beginning,  and 
end.  A  term  applied  in  ESnglish  law  to  the  king, 
aa  head  of  parliament  4  Inst  3 ;  1  Bl.  Comm. 
18& 

OAPirTAOITTM.  In  old  English  law. 
Head  or  poll  money,  or  the  payment  of  it 
Oowell;  Blount 

OAPUnUM.  In  old  Euglish  law.  A 
head  of  land;  a  headland.    Cowell. 

OABABVB.  In  old  English  law.  A  kind 
of  raft  or  boat    Spelman. 

OABAT.  A  measure  of  weight  for  dia- 
monds and  other  precious  stones,  equivalent 
to  three  and  one-sixth  grains  Troy,  though 
divided  by  Jewelers  into  four  parts  called 
"diamond  grains."  Also  a  standard  of  fine- 
ness of  gold,  twenty-four  carats  being  con- 
ventionally taken  as  expressing  absolute 
purity,  and  the  proportion  of  gold  to  alloy  In 
a  mixture  being  represented  as  so  many 
carats. 

CARCAH.  In  French  law.  An  instru- 
ment of  punishment,  somewhat  resembling 
a  pillory.  It  sometimes  signifies  the  punish- 
ment itself.    Blret,  Vocab. 

OABCAITOTC.    A  gaol;  a  prison. 

CABCARE.  In  old  English  law.  To 
load ;    to  load  a  vessel ;  to  freight 

CABOATUS.  Loaded;  freighted,  as  a 
abip. 

CAROEZi-AGE.     Gaol-dues;    prlson-feea. 


OABCEB.  A  prison  or  gaol.  Strictly,  a 
place  of  detention  and  safe-keeping,  and  not 
of  punishment     Co.  Litt  620. 

Caiwev  mi  bomiaes  onstodiendoa,  hob 
ad  pvaloados,  dari  debet.  A  prison  should 
be  used  for  keeping  persons,  not  for  punish- 
ing them.    Co.  Lltt  260o. 

Career  bob  snppUoU  oausA  sed  o«s- 
todltt  MmatltBtna.  A  prison  Is  ordained 
not  for  the  sake  of  punishment  but  of  de- 
tration  and  guarding.    LofTt,  119. 

CARDINAL.  In  ecclesiastical  law.  A 
dignitary  of  the  court  of  Rome,  next  in  rank 
to  the  pope. 

CARDS.  In  criminal  law.  Small  papers 
or  pasteboards  of  an  oblong  or  rectangular 
shape,  on  which  are  printed  figures  or  points, 
used  In  playing  certain  games.  See  Estes  v. 
State,  2  Humph.  (Tenn.)  496;  Common- 
wealth v.  Arnold,  4  Pick.  (Mass.)  251;  State 
v.  Herryford,  19  Mo.  377;  State  v.  Lewis,  12 
Wis.  434. 

CARE.  As  a  legal  term,  this  word  means 
diligence,  prudence,  discretion,  attentlveuess, 
watchfulness,  vigilance.  It  is  the  opposite 
of  negligence  or  carelessness. 

There  are  three  degrees  of  care  in  the  law, 
corresponding  {Inversely)  to  the  three  de- 
grees of  negligence,  viz.:  slight  care,  ordinary 
care,  and  great  care. 

The  exact  boundaries  l>etween  the  several  de- 
grees of  care,  and  their  correlative  degrees  of 
carelessness,  or  negligence,  are  not  always  clear- 
ly defined  or  easily  pointed  out.  We  think, 
however,  that  by  "ordmary  care"  is  meant  that 
degree  of  care  which  may  reasonably  be  expect- 
ed from  a  person  in  the  party's  situation, — that 
is,  "reasonable  care ;"  and  that  "gross  neg- 
ligence" imi>orts  not  a  malicious  intention  or 
design  to  produce  a  particular  injury,  but  a 
thoughtless  disregard  of  consequences,  the  al>- 
sence,  rather  than  the  actual  exercise,  of  \M- 
tion  with  reference  to  results.  Neal  v.  Gillett, 
23  Conn.  443. 

Slight  care  is  such  as  persons  of  ordinanr 
prudence  usually  exercise  about  their  own  af- 
fain  of  sliirht  importance.  Kev.  Codes  N.  D. 
1809.  I  5109;  Rev.  St.  Okl.  1903,  {  2782.  Or 
it  is  that  degree  of  care  which  a  person  exer- 
cises about  his  own  concerns,  though  lie  may 
be  a  person  of  less  than  common  prudence  or 
of  careless  and  inattentive  disposition.  Utch- 
field  V.  White,  7  N.  T.  442.  57  Am.  Dec.  634; 
Bank  v.*  Guilmartin.  93  Ga.  503,  21  S.  E.  55. 
44  Am.   St.   Rep.  182. 

Ordinary  care  is  that  degree  of  care  which 
penions  of  ordinary  care  nnd  prudence  are  ac- 
customed to  use  and  employ,  under  the  same 
or  similar  circumstances,  in  order  to  conduct 
the  enterprise  in  which  they  are  engaged  to  a 
safe  and  successful  termination  having  due  re- 
gard to  the  rights  of  others  and  the  objects 
to  be  accomplislied.  Gunn  v.  Railroad  Co..  36 
W.  Va.  165.  14  S.  E.  465.  32  Am.  St  Rep. 
842;  Sullivan  v.  Scrinture,  3  Allen  (.Mass.) 
566:  Osbom  v.  Woodford.  31  Kan.  290,  1 
Pac.  548:  Railroad  Co.  v.  Terry.  8  Ohio  St 
570;  Railroad  Co.  v.  MrCo.v.  81  Ky.  408; 
Railroad  Co.  v.  Howard,  79  Ga.  44.  3  8.  ID. 
420;  I'aden  v.  Van  Blarrom,  100  Mo.  App. 
185.  74  S.  W.  124. 

(jreat  care  is  such  as  persons  of  ordinary 
prudence  usually  exercise  alMut  affairs  of  their 
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own  whidi  are  of  great  importance;  or  it  ia 
that  degree  of  care  usually  beatowed  upon  the 
matter  in  hand  by  the  most  competent,  prudent, 
and  eaiefnl  persooa  having  to  do  with  the  par- 
ticular subject.  Railway  Co.  ▼.  Rollins,  5  Kan. 
180;  Ldtchfleld  v.  White,  7  N.  Y.  442.  57 
Am.  Dec.  5.^4;  Railway  Co.  ▼.  Smith,  87  Tex. 
348,  28  a  W.  520;  Telegraph  Co.  v.  Cook,  61 
Fed.  628,  9  0.  C.  A.  680. 

Reasonable  care  is  such  a  degree  of  care, 
precaution,  or  diligence  as  may  fairly  and 
proiwriy  be  expected  or  required,  having  regard 
to  the  nature  of  the  action,  or  of  the  subjeot- 
matter,  and  the  circomatances  surrounding  the 
transaction.  "Reasonable  care  and  skill"  is  a 
relative  phrase,  and.  In  its  application  as  a  rule 
or  measure  of  duty,  will  vary  in  its  require- 
ments, according  to  the  drcumstances  under 
'which  the  care  and  skill  are  to  be  exerted. 
See  Johnson  v.  Hudson  River  U.  Co.  6  Duer 
rs.  Y.)  646;  Cunningham  v.  Hall,  4  Allen 
fMass.)  276;  Dexter  v.  MeCready,  54  Conn. 
171.  5  Atl.  855;  Anpel  v.  Eaton  &  Price  Co., 
»7  Mo.  App.  428,  71  8.  W.  741;  Illinois  Cfent. 
R.  Co.  V.  Noble,  142  111.  578,  32  N.  E.  684. 


CARIAOITTM.  In  old  BngliBh  law.  Car- 
riage; the  carrying  of  goods  or  other  things 
for  the  king. 

CARISTIA.  Dearth,  scarcity,  dearness. 
CoT^ell. 

CABS.  In  old  English  law.  A  quantity 
of  wool,  whereof  thirty  make  a  sarplar.  (The 
latter  Is  equal  to  2,240  ponnds  In  weight) 
St  27  Hen,  VI.  c.  2.    Jacob. 

CAItLTgI.E  TABUBS.  Ufe  and  annuity 
tables,  compiled  at  Carlisle,  England,  about 
1780.    Used  by  actuaries,  etc. 

CABMEN.  In  the  Roman  law.  Uter- 
aliy,  a  verse  or  song.  A  formula  or  form  of 
words  used  on  various  occasions,  as  of  di- 
vorce.   Tayl.  Civil  Law,  340. 


CABEKA.  A  term  used  in  the  old  eccle- 
siastical law  to  denote  a  period  of  forty  days. 

CABEirCE.  In  French  law.  Lack  of  as- 
sets ;  insolvency.  A  procdt-verbal  de  carenoe 
is  a  document  setting  out  ttiat  tbe  huUtier 
attended  to  issue  execution  upon  a  Judgment 
but  found  nothing  upon  whidi  to  levy.  Arg. 
"Ft.  Merc.  Law,  647. 

CAlBETA,  (spelled,  also,  Carreta  and  Co- 
recta.)    A  cart;  a  cart-load. 

CABETOBItrS,  or  CABECTABTOS.    A 

carter.    Blount 

OABOA.  In  Spanish  law.  An  Incum- 
brance; a  cbarge.  White,  New  Recop.  b.  2, 
tit  IS,  c.  2, 1  2. 

CABOAISOH.  In  French  commercial 
law.    Cargo;  lading. 

CABOABE.  In  old  English  law.  To 
diarge.     Spelroan. 

CABGO.  In  mercantile  law.  The  load 
or  lading  of  a  vessel;  goods  and  merchandise 
pat  on  board  a  ship  to  be  carried  to  a  cer- 
tain port. 

l%e  lading  or  freight  of  a  ship ;  the  goods, 
merchandise,  or  whatever  is  conveyed  in  a 
ship  or  other  merchant  vessel.  Seamans  v. 
Lorlng,  21  Fed.  Cas.  920;  Wolcott  v.  Insure 
ance  Co.,  4  PIdt.  (Mass.)  420:  Macy  v.  In- 
surance Co.,  8  Mete.  (Mass.)  366;  Thwlng  v. 
Insurance  Co.,  103  Mass.  401,  4  Am.  Rep. 
567. 

A  cargo  is  the  loading  of  a  ship  or  other  ves- 
sel, tbe  bulk  of  whicli  is  to  be  ascertained 
from  the  capacity  of  the  ship  or  vessel.  The 
word  embraces  all  that  tbe  vessel  is  capable  of 
carrying.  Flanagan  v.  Demarest,  3  Rob.  (N. 
T.)  173. 

The  term  may  be  applied  in  such  a  sense 
as  to  include  passengers,  as  well  as  freight, 
but  in  a  technical  sense  it  designates  goods 
only. 


CABKAX,.  Of  the  body;  relating  to  the 
body;   fleshly;   sexual. 

— <Canial  knowledge.    The  act  of  a  man  in 

having  sexual  bodily  connection  with  a  woman. 
Carnal  knowledge  and  sexual  intercourse  held 
equivalent  expressions.  Noble  v.  State,  22  Ohio 
St.  641.  From  very  eariy  times,  in  the  law,  as 
in  common  speech,  the  meaning  of  the  words 
"carnal  knowledge"  of  a  woman  by  a  man  baa 
been  sexual  bodily  connection ;  and  these  words, 
without  more,  have  been  used  in  that  sense  by 
writers  of  the  highest  authority  on  criminal 
law,  when  undertaking  to  give  a  full  and  pre- 
cise definition  of  the  crime  of  rape,  the  high- 
est crime  of  this  character.  Com.  v.  Squires, 
97  Mass.  61. 

CABNAUTEB.  In  Old  criminal  law. 
Carnally.  Carnaliter  cognovit,  carnally 
knew.  Technical  words  in  indictments  for 
rape,  and  beld  essential.  1  Hale,  P.  C.  637- 
639. 

CABNAIXT  KITEW.  In  pleading.  A 
technical  phrase  essential  In  an  Indictment 
to  charge  the  defendant  with  the  crime  of 
rape. 

OABMO.  In  old  English  law.  An  im- 
monlty  or  privilege.    OowelL 

OABOOME.  In  English  law.  A  license 
by  the  lord  mayor  of  London  to  keep  a  cart. 

CABPEMEAXJB.  Cloth  made  in  the 
northern  parts  of  England,  of  a  coarse  kind, 
mentioned  in  7  Jac.  I.  c.  16.    Jacob. 

OABBEBA.  In  Spanish  law.  A  ear- 
rlageAvay;  the  right  of  a  carriage-way.  Las 
iPartidas,  pt  3,  tit  31,  L  8. 

C  A  RBI  AGE.  A  vehicle  used  for  the 
transportation  of  iiersons  either  for  pleasure 
or  business,  and  drawn  by  horses  6r  other 
draught  animals  over  the  ordinary  streets 
and  highways  of  the  country ;  not  Including 
cars  used  exclusively  upon  railroads  or  street 
railroads  expressly  constructed  for  the  use  of 
such  cars.  Snyder  t.  North  Law-rence,  8 
Digitized  by  VjOVJS' It: 


CARRIAGE 


172 


CARTEL 


Kan.  84 ;  Conway  v.  Jefferson,  46  N.  H.  526; 
Turnpike  Co.  v.  Marsball,  11  Conn.  190: 
Cream  City  R.  Co.  v.  Chicago,  etc.,  R.  Co.,  63 
Wis.  93,  23  N.  W.  425,  53  Am.  Rep.  267; 
Isaacs  V.  Railroad  Co.,  47  N.  T.  122,  7  Am. 
Rep.  41& 

The  act  of  carrying,  or  a  contract  for 
transportation  of  jiersons  or  goods. 

The  contract  of  carriage  Is  a  contract  for 
the  conveyance  of  property,  persons,  or  mes- 
sages from  one  place  to  another.  Civ.  Code 
Cal.  I  2085;   Cly.  Code  Dak.  §  1208. 

CARBICIJS,  or  CABRACX.E.  A  ship  of 
great  burden. 

OABRIEB.  One  who  undertakes  to 
transport  persons  or  property  from  place  to 
place,  by  any  means  of  conveyance,  and  with 
or  without  compensation. 

^OommoB  and  private  oarrlera.  Carriers 
are  either  common  or  private.  Private  car- 
riers are  persons  who  undertake  for  the  trans- 
portation in  a  particular  instance  only,  not 
making  It  their  vocation,  nor  holding  themselves 
out  to  the  public  as  ready  to  act  for  all  who 
desire  their  services.  Allen  v.  Sackrider,  37 
N.  Y.  341.  To  bring  a  person  within  the  de- 
scription of  a  common  carrier,  he  must  exercise 
it  as  a  public  employment ;  he  must  undertake 
to  carry  goods  for  persons  generally;  and  he 
must  hold  himself  out  as  ready  to  transport 
goods  for  hire,  as  a  business,  not  as  a  casual 
occupation,  pro  hdc  vice.  Alexander  v.  Greene. 
7  Hill  (N.  Y.)  564 ;  Bell  v.  Pidgeon,  (D.  C.)  5 
Fed.  634 ;  Wyatt  v.  Irr.  Co.,  1  Colo,  App.  480, 
29  Pac.  906.  A  common  carrier  may  therefore 
be  defined  as  one  who,  by  virtue  of  bis  calling 
and  as  a  regular  business,  undertakes  for  hire 
to  transport  persons  or  commodities  from  place 
to  place,  offering  his  services  to  all  sucn  as 
may  choose  to  employ  him  and  pay  his  charges. 
Iron  Works  v.  Huribut.  inS  N.  Y.  34.  !52  N. 
E.  665.  70  Am.  St.  Rep.  432;  Dwlght  v.  Brew- 
ster, 1  Pick.  (Mass.)  53,  11  Am.  Dec.  133: 
Railroad  Co.  v.  Waterbury  Button  Co..  24 
Conn.  479:  Puller  v.  Bradley,  25  Pa.  120 ;  Mc- 
Dnffee  v.  Railroad  Co..  52  N.  H.  447.  13  Am. 
Rep.  72;  Piedmont  Mfg.  Co.  v.  Railroad  Co.. 
19  S.  C.  364.  By  statute  in  several  states  it  Is 
declared  that  every  one  who  offers  to  the  pub- 
lic to  carry  persons,  property,  or  messages,  ex- 
cepting only  telegraphic  messages,  is  a  common 
carrier  of  whatever  he  thus  offers  to  carry. 
CSv.  Code  Cal.  S  2108;  Civ.  Code  Mont.  S  ^70; 
Rev.  St.  Okl.  1903.  «  7pO  L  Bev.  Codes  N.T>. 
1899.  i  4224:  Civ.  Code  S.  D.  19m.  I  1577. 
Common  carriers  are  of  two  kinds,— by  lona,  as 
owners  of  staKes,  stage-wagons,  railroad  cars, 
teamsters,  cartmen.  draymen,  and  porters;  and 
by  water,  as  owners  of  ships,  steam-boats,  bar^ 
oes.  ferrymen,  lightermen,  and  canal  boatmen. 
2  Kent,  Obmm.  ."597.— Ooinmwa  oarrleri  of 
paaseiutMrs.  Common  carriers  of  passengers 
are  such  as  nndertake  for  hire  to  carry  all  per- 
sons indifferently  who  may  anplv  for  P?s!*?^i 
Oillingham  v.  RalTroad  Co..  35  W.  Vs.  588.  14 
S.  B.  248,  14  Tj.  B.  a.  708^29  Am  S^  Rep. 
827;  Electric  Co.  v.  Simon,  20  Or  60.  25  Pac 
147.  10  I*  R.  A.  251.  23  Am.  St.  Ren.  86 : 
Richmond  v.  Southern  Pac  Co.,  41  (>.  54^7 
Pac.  947,  57  li.  R.  A.  616.  98  Am.  8t  Bep.  694. 

CABRT.    To  bear,  bear  about,  sustain, 

transport,  remove,  or  convey. 

^<JarrT  airay.  In  criminal  law.  The  act  of 
removal  or  asportation,  by  which  the  crime  of 
larceny  is  completed,  and  which  is  essential  to 
constitute  it.  Com.  v.  Adams,  7  Gray  (Mass.) 
45;    Com.  v.  Pratt,  132  Mass.  246;    Gettinger 


y.  State,  18  Neb.  808,  14  N.  W.  408.— Carry 
arms  or  vreapona.  To  wear,  bear,  or  carry 
them  upon  the  person  or  in  the  clothing  or  in 
a  pocket,  for  the  purpose  of  use,  or  for  the  pur- 
pose of  being  armed  and  ready  for  offensive  or 
defensive  action  in  case  of  a  conflict  with  an- 
other person.  State  v.  Carter,  36  Tex.  89; 
State  V.  Roberts,  39  Mo.  Anp.  47:  State  v. 
Murray.  39  Mo.  App.  128 ;  Moorefield  v.  Stat^ 
5  I>ea  (Tenn.)  348;  Owen  v.  State,  31  Ala.  389. 
— Carrr  costs.  A  verdict  is  said  to  carry 
costs  when  the  party  for  whom  the  verdict  is 
given  becomes  entitled  to  the  payment  of  his 
costs  as  incident  to  such  verdict.— Carry  on 
business.  To  prosecute  or  pursue  a  particu- 
lar avocation  or  form  of  business  as  a  continu- 
ous and  permanent  occupation  and  substantial 
employment  A  single  act  or  business  trans- 
action is  not  sufficient,  but  the  systematic  and 
habitual  repetition  of  the  same  act  may  be. 
Dry  Goods  Co.  v.  Lester.  60  Ark.  120,  29  S. 
W.  34,  27  L.  R.  A.  505.  46  Am.  St.  Rep.  162; 
State  V.  Tolman,  106  Le.  662.  31  South.  320; 
Holmes  v.  Holmes,  40  Conn.  120 :  Railroad  Co. 
V.  Attalla,  118  Ala.  302,  24  South.  450;  Terri- 
tory V.  Harris,  8  Mont.  140,  19  Pac.  286; 
Sangster  v.  Kay,  5  Exch.  386 ;  t*wson  v.  State, 
."15  Ala.  118;  Abel  v.  State,  90  Ala.  fiS3.  8 
South.  760;  State  v.  Shipley,  98  Md.  6.57,  57 
Atl.  12.— Carry  stock.  To  provide  funds  or 
credit  for  its  payment  for  the  period  agreed  up- 
on from  the  date  of  purchase.  Saltus  v.  Genin, 
16  X.  Y.  Super.  Ct.  200.  And  see  Pickering 
V.  Demerritt,  100  Mass.  421. 

CART.  A  carriage  for  Inggage  or  bnrdeo, 
with  two  wheels,  as  distinguished  from  a 
wagon,  which  has  four  wheels.  The  vehicle 
in  which  criminals  are  taken  to  execution. 

This  word.  In  its  ordinary  and  primary  ac- 
ceptation, siguifles  a  carriage  with  two. 
wheels ;  yet  It  has  also  a  more  extended  slg- 
nlflcation,  and  may  mean  a  carriage  In  gen- 
eral. Favera  t.  Glass,  22  Ala.  624,  58  Aiu. 
Dec.  272. 

CART  BOTE.  Wood  or  timber  which  a 
tenant  Is  allowed  by  law  to  take  from  an  es- 
tate, for  the  purpose  of  reiwirlug  instru- 
ments, (Including  necessary  vehicles,)  of  hus- 
bandry.   2  Bl.  Comm.  35. 

CARTA.  In  old  Enslish  law.  A  char- 
ter, or  deed.    Any  written  instrument 

In  Spanish  law.  A  letter;  a  deed;  a 
power  of  attorney.  Las  Partldas,  pt.  3,  tit 
18,  L  30. 

CARTA  DE  FORESTA.  In  old  Euglish 
law.  The  charter  of  the  forest  More  com- 
monly called  "Charta  de  Forcsta,"  (q.  v.) 

CARTE.  In  French  marine  law.  A 
chart. 

CARTE  BLAirCHE.  A  white  stieet  of 
paper ;  an  Instrument  tilgned,  but  otherwise 
left  blank.  A  sheet  given  to  au  agent  with 
the  principal's  signature  appended,  to  be  fill- 
ed up  with  any  contract  or  engagement  as 
the  agent  may  see  fit  Hence,  metaphorical- 
ly, unlimited  authority. 

CABTEZ,.  An  agreement  between  two 
hostile  powers  for  the  delivery  of  ffrlsonen 
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or  deaertera.    Also  a   written  challenge  to 
fight  a  duel. 

— ^artel-sldp.  A  vefnel  commissioned  in  time 
of  war  to  excliange  the  prisoners  of  any  two 
hostile  powers;  £so  to  carry  any  particular 
proposal  from  one  to  another.  For  this  reason, 
the  officer  who  commands  her  is  particularly 
ordered  to  cany  no  cargo,  ammunition,  or  im- 
plements of  war,  except  a  single  xun  for  the 
enrpose  of  signals.  Crawford  v.  The  William 
enn,  0  Fed.  Cas.  778. 


CAHTMEK.  Carriers  who  transport 
goods  and  merchandise  in  carts,  usually  for 
abort  distances,  Xor  hire. 

CARTUIiABT.  A  place  where  papers  or 
records  are  kept 

OARVOA,  or  OABITA.    A  plow. 

OABVOAGE.  In  old  Bnglisb  law.  A 
kind  of  tax  or  tribute  anciently  imposed  upon 
«very  plow,  (carue  or  plow-land,)  for  the 
public  service.    Spelman. 

CARUCATA.  A  certain  quantity  of  land 
used  as  the  basis  for  taxation.  As  much 
laud  as  may  be  tilled  by  a  single  plow  In  a 
year  and  a  day.  Also,  a  team  of  cattle,  or  a 
cart-load. 

CABTTCATABnrS.  One  who  beld  lands 
In  carvage,  or  plow-tennre.    Cowell. 

OABUE.  A  carve  of  land;  plow-land. 
Britt  c.  84. 

CABVAOE.  The  name  as  camcage^  (<r. 
«.)    C!oweU. 

CABVE.  In  old  BftigHah  law.  A  caru- 
cate  or  plow-land. 

GAS  FOBXUIT.  Fr.  In  the  law  of  in- 
snrance.  A  fortuitous  event;  an  inevitable 
accident 

CASATA.  In  old  English  law.  A  bouse 
with  land  sufficient  for  the  support  of  one 
family.  Otherwise  called  "hida,"  a  hide  of 
land,  and  by  Bede,  "familia."    Spelman. 

CASATU8.  A  vassal  or  feudal  tenant 
possessing  a  c(uata;  that  is,  having  a  house, 
household,  and  property  of  his  own. 

CASE.  1.  A  general  term  for  an  action, 
danse,  suit  or  controversy,  at  law  or  in 
equity;  a  question  contested  before  a  court 
of  Justice;  an  aggregate  of  facts  which  fur- 
nishes occasion  for  the  exercise  of  the  Juris- 
diction of  a  court  of  Justice.  Smith  v.  Wa- 
terbiiry.  54  Conn.  174,  7  Atl.  17 ;  Kundolf  v. 
Thalhelmer,  12  N.  Y.  596;  Gebbard  v.  Bat- 
tler, 40  Iowa,  156. 

^<3mms  aaid  eontroremies.  This  term,  as 
nsed  in  the  constitution  of  the  United  States, 
embraces  claims  or  contentions  of  litigants 
brought  before  the  court  for  adjudication  by 
regular  proceedings  established   for  the   protec- 


tion or  enforcement  of  rights,  or  the  prevention, 
redress,  or  punishment  of  wrongs ;  and  whenev- 
er the  claim  or  contention  of  a  party  takes  such 
a  form  that  the  judicial  power  is  capable  of 
acting  upon  it,  it  lias  become  a  case  or  contro- 
versy. Interstate  Commerce  Com'n  v.  Brim- 
son,  154  U.  S.  447,  14  Sup.  Ct.  1125,  38  L. 
Ed.  1047 ;  Smith  v.  Adams,  130  U.  8.  167,  9 
Sup.  Ct.  566,  32  Ia  Ed.  895;  In  re  Railway 
Com'n  (C.  C.)  32  Fed.  235.  But  these  two 
terms  arc  to  be  distinguished ;  for  there  may  be 
'  a  "separable  controversy"  within  a  "case,"  which 
may  be  removed  from  a  state  court  to  a  federal 
court,  though  the  case  as  a  whole  is  not  re- 
movable.    Snow  V.  Smith  (C.  C.)  88  Fed.  65& 

2.  A  statement  of  the  facts  involved  in  a 
transaction  or  series  of  transactions,  drawn 
up  in  writing  in  a  technical  form,  for  sub- 
mission to  a  court  or  Judge  for  decision  or 
opinion.  Under  this  meaning  of  the  term 
are  included  a  "case  made"  for  a  motion  for 
new  trial,  a  "case  reserved"  on  the  trial  of 
a  cause,  an  "agreed  case"  for  decision  with- 
out trial,  etc. 

-^asa  acreed  on.  A  formal  written  enu- 
meration of  the  facts  in  a  case,  assented  to  by 
both  parties  as  correct  and  complete,  and  sub- 
luitted  to  the  court  by  their  agreement,  in  order 
that  a  decision  may  be  rendered  without  a  trial, 
upon  the  court's  conclusions  of  law  upon  the 
facts  as  stated. — Case  for  motion.  In  Eng- 
lish divorce  and  probate  practice,  when  a  party 
desires  to  make  a  motion,  he  must  file,  among 
other  papers,  a  case  for  motion,  containini;  an 
abstract  of  the  proceedings  in  the  suit  or  action, 
a  statement  of  the  circumstances  on  which  the 
motion  is  founded,  and  the  prayer,  or  nature  of 
the  decree  or  order  desired.  Browne,  Div.  251 ; 
Browne,  Prob.  Pr.  295. — Case  on  appeaL  In 
American  practice.  Before  the  argument  in  the 
appellate  court  of  a  case  brought  there  for  re- 
view, the  appellant's  counsel  prepares  a  docu- 
ment or  briel,  bearing  this  name,  for  the  infor- 
mation of  the  (ourt,  detailing  the  testimony  and 
the  proceedings  below.  In  English  practice.  The 
"case  on  appeal"  is  a  printed  statement  pre- 
pared by  each  of  the  parties  to  an  apiieal  to 
the  house  of  lords  or  the  privy  council,  set- 
ting out  methodically  the  facts  vrhich  make 
up  his  case,  with  appropriate  references  to  the 
evidence  prmted  in  the  "appendix."  The  term 
also  denotes  a  written  statement,  prepared  and 
transmitted  by  an  inferior  court  or  judge  rais- 
ing a  question  of  law  for  the  opinion  of  a  su- 
perior court. — Case  reserved.  A  statement  in 
writing  of  the  facts  proved  on  the  trial  of  a 
cause,  drawn  up  and  spttle<l  by  the  attorneys 
and  counsel  for  the  respective  parties  under  the 
supervision  of  the  judge,  for  the  purpose  of 
having  certain  points  of  law,  which  arose  at 
the  trial  and  could  not  then  be  satisfactorily 
decided,  determined  upon  full  argument  before 
the  court  in  hano.  This  is  otherwise  called  a 
"special  case ;"  and  it  is  usual  for  the  parties, 
where  the  law  of  the  case  is  doubtful,  to  agree 
that  the  jury  shall  find  a  general  verdict  for 
the  plaintiff,  subject  to  the  opinion  of  the  court 
upon  such  a  case  to  be  made,  instead  of  obtain- 
ing from  the  jury  a  special  verdict.  3  Bl. 
Comm.  378:  3  Steph.  Comm.  621;  Steph.  Pi. 
92,  93 ;  1  Burrill,  Pr.  242.  463.— Case  stated. 
In  practice.  An.  agreement  in  writing,  between 
a  plaintiff  and  defendant,  that  the  facts  in  dis- 
pute iietween  them  are  as  therein  agreed  upon 
and  set  forth.  Diehl  v.  Ihrie,  3  Whart.  (Pa.) 
143.  A  case  agreed  ujioa. — Case  to  move  for 
new  trial.  In  practice.  A  case  prepared  by 
the  party  against  whom  a  verdict  has  been  giv- 
en, upon  which  to  move  the  court  to  set  aside 
the  verdict  and  grant  a  new  trial. 

3.  A  form  of  action  which  lies  to  recover 
damages  for  injuries  for  which  the  more  au- 
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dent  torms  of  action  will  not  Ue.  Steph.  PL 
13.  An  abbreviated  form  of  the  title  "tres- 
pass on  the  case,"  q.  v.  Munal  t.  Brown  (0. 
C.)  70  Fed.  96& 

CASE  LAW.  A  professional  name  for 
the  aggregate  of  reported  cases  as  forming 
a  body  of  Jurisprudence ;  or  for  the  law  of  a 
particular  subject  as  evidenced  or  formed  by 
the  adjudged  cases ;  In  distinction  to  statutes 
and  other  sources  of  law. 

CASH.  Beady  money;  whatever  can  be 
used  as  money  without  being  converted  Into 
another  form;  that  which  circulates  as  mon- 
ey, including  bank-bills.  Hooper  v.  Flood, 
54  Cal.  221 ;  Dazet  y.  Landry,  21  Nev.  291, 
30  Pac  1064;  Blair  v.  Wilson,  28  Qrat.  (Va.) 
165;  Havlland  y.  Cbace,  89  Barb.  (N.  X.) 
284. 

— Cash-aceonnt.  A  record,  In  book-keeping, 
of  all  cash  transactions;  an  account  of  moneys 
received  and  ezpended.--OABh-book.  In  book- 
keeping, an  account-book  in  which  is  kept  a 
record  of  all  cash  transactions^  or  all  cash  re- 
ceived and  expended.  The  object  of  the  cash- 
book  is  to  aSord  a  constant  facility  to  ascer- 
tain the  true  state  of  a  man's  cash.  Pardessus, 
n.  87.— Caab-note.  In  England.  A  bank-note 
of  a  provincial  bank  or  of  the  Bank  of  England. 
— Gaali-prioe.  A  price  payable  in  cash  at  the 
time  of  sale  of  property,  in  opposition  to  a 
barter  or  a  sale  on  credit— CasA  Talne.  ^e 
cash  value  of  an  article  or  piece  of  property  is 
the  price  which  it  would  bring  at  private  sale 
(as  distinguished  from  a  forced  or  auction  sale) 
the  terms  of  sale  requiring  the  payment  of  the 
whole  price  in  ready  money,  with  no  deferred 
payments.  Ankeny  v.  Bhikley,  44  Or.  78^  74 
Pac.  485;  SUte  v.  Railway  Co.,  Iff  Nev.  68; 
Tax  Com'rs  v.  HoUiday,  150  Ijid:  216,  49  N. 
E.  14.  42  Ll  U.  A.  826;  Cummings  v.  Bank, 
101  U.  S.  162,  25  L.  Ed.  903. 

CASHIER,  n.  An  officer  of  a  moneyed  ia- 
stitutlon,  or  commercial  house,  or  bank,  who 
Is  Intrusted  with,  and  whose  duty  it  Is  to  take 
care  of,  the  cash  or  money  of  such  Institution 
or  bank. 

The  cashier  of  a  bank  is  the  executive  officer, 
through  whom  the  whole  financial  operations 
of  the  bank  are  conducted.  He  receives  and 
pays  out  its  moneys,  collects  and  pays  Its  debts, 
and  receives  and  transfers  its  commercial  se- 
curities. Tellers  and  other  subordinate  officers 
may  be  appointed,  but  they  are  under  his  di- 
rection, and  are,  as  it  were,  the  arms  by  which 
designated  portions  of  his  various  functions  are 
dis(marged.  The  directors  may  limit  his  au- 
thority as  they  deem  proper,  but  this  would  not 
affect  those  to  whom  the  limitation  was  un- 
known. Merchants'  Nat.  Bank  v.  State  Nat. 
Bank,  10  WaU.  650,  10  L.  Ed.  100& 

OA8HIEB,  V.  In  military  law.  To  de- 
prive a  military  officer  of  his  rank  and  office. 

OASHUTE.  An  amercement  or  fine;  a 
mulct 

CAS8AKE.  To  quash;  to  render  yotd; 
to  break. 

CASSATIOH.  In  French  law.  Annul- 
ling; reversal;  breaking  the  force  and  va- 
lidity of  a  Judgment    A  decision  emanating 


from  the  sovereign  authority,  by  which  a  de- 
cree or  Judgment  In  the  court  of  last  resort  is 
broken  or  annulled.    MerL  Bepert 

CASSATIOir,  COURT  OF.  (Fr.  oottr  de 
cassation.)  The  highest  court  in  France ;  so 
termed  from  possessing  the  power  to  quash 
{casser)  the  decrees  of  inferior  courts.  It  is 
a  court  of  appeal  in  criminal  as  well  as  civil 
cases. 

CASSETUR  BIZJ:.A.  (Lat  That  the  bill 
be  quashed.)  In  practice.  The  form  of  the 
Judgment  for  the  defendant  on  a  plea  in 
abatement,  where  the  action  was  commenced 
by  bill,  (billa.)  8  BL  Comm.  303;  Stepb.  PL 
128,  131.  The  form  of  an  entry  made  by  a 
plaintiff  on  the  record,  after  a  plea  in  abate- 
ment, where  be  found  that  the  plea  could  not 
be  confessed  and  avoided,  nor  traversed,  nor 
demurred  to ;  amounting  in  fact  to  a  discon- 
tinuance of  the  action.  2  Archb.  Pr.  K.  B. 
8,  236;    1  Tldd,  Pr.  688. 

CASSETUR  BREVE.  (Lat  That  the 
writ  be  quashed.)  In  practice.  The  form  of 
the  Judgment  for  the  defendant  on  a  plea  in 
abatement  where  the  action  was  commenced 
by  original  writ,  {breve.)  S  BL  Comm.  803; 
Steph.  Pi.  107,  109. 

CASSOCK,  or  CASSUIiA.  A  garment 
worn  by  a  priest 

CAST,  V.  In  old  English  practice.  To 
allege,  offer,  or  present;  to  proffer  by  way 
of  excuse,  (as  to  "cast  an  essoin.") 

This  word  Is  now  used  as  a  popular,  ra- 
ther than  a  technical,  term,  in  the  sense  of 
to  overcome,  overthrow,  or  defeat  in  a  dvil 
action  at  law. 

-^aat  a^ray.  To  cast  away  a  ship  is  to  do 
such  an  act  upon  or  in  regard  to  it  as  causes 
It  to  perish  or  be  lost,  so  as  to  be  Irrecoverable 
by  orainaiy  means.  The  teim  is  synonymouR 
vrith  "destroy,"  which  means  to  unfit  a  vessel 
for  service  beyond  the  hope  of  recovejw  by  or- 
dinary means.  U.  S.  v.  Johns,  26  Fed.  Cas. 
616 ;   n.  S.  y.  Vanranst,  28  B^ed.  Cas.  360. 

CAST,  p.  p.  Overthrown,  worsted,  or  de- 
feated In  an  action. 

OA8TEL,  or  CASTLE.  A  fortress  In  a 
town ;  the  principal  mansion  of  a  nobleman. 
3  Inst.  31. 

CASTELLAIN.  In  old  English  law.  The 
lord,  owner,  or  captain  of  a  castle ;  the  con- 
stable of  a  fortified  house;  a  person  having 
the  custody  of  one  of  the  crown  mansions; 
an  officer  of  the  forest 

CASTELLAKU8.  A  castellaln;  the 
keeper  or  constable  of  a  castle.    Spelman. 

CASTELLARIUM,    CASTELLATU8. 

In  old  English  law.  The  precinct  or  Juris- 
diction  of  a  castle.    Blonnt      _^ 
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OABTEIXOBIIIC  OFEBATXO.  la  Sax- 
on and  old  Bngllsli  law.  Castle  work.  Serv- 
ice and  latmr  done  by  inferior  tenants  for 
the  building  and  upbolding  castles  and  pub- 
lic iriaces  of  defense.  One  of  tbe  three  •nec- 
essary charges,  (trinoda  necessitat,)  to  which 
all  lands  among  the  Saxons  were  expressly 
sabject    Gowell. 

CA8TIOATOHT.  An  engine  used  to 
pinnlsh  women  who  have  been  convicted  of 
being  common  scolds.  It  is  sometimes  called 
the  "trebucket,"  "tumbrel,"  "ducking-stool," 
or  "cucking-stool."  U.  S.  t.  Royall,  27  Fed. 
Gas.  907. 

CASTIHO.  Offering;  alleging  by  way  of 
ezcose.  Casting  an  essoin  was  alleging  an 
excase  for  not  appearing  In  court  to  answer 
an  action.    Holthonse. 

OA8TIKO  VOTE.  Where  the  votes  of  a 
ddiberative  assembly  or  legislative  body  are 
equally  divided  on  any  question  or  motion. 
It  l8  the  privilege  of  the  presiding  offi- 
cer to  cast  one  vote  (If  otherwise  he  would  ■ 
not  be  entitled  to  any  vote)  on  either  side, 
or  to  cast  one  additional  vote,  if  he  has  al- 
ready voted  as  a  member  of  the  body.  This 
Is  called  the  "casting  vote." 

'Bjt  the  common  law,  a  easting  vote  aometimea 
■ignifiea  tbe  single  vote  of  a  person  who  never 
votes ;  but,  in  the  case  of  an  equality,  some- 
times the  double  vote  of  a  person  who  first  votes 
with  the  rest,  and  then,  upon  an  equality,  cre- 
ates a  majority  by  giving  a  second  vote.  People 
v.  Church  of  Atonement,  48  Barb.  (N.  T.)  606 ; 
Brown  v.  Foster,  88  Me.  49,  33  Atl.  662,  31  U 
It  A.  116 ;  Wooster  v.  Mullhis,  64  Conn.  340, 
30  AtL  144,  25  L.  R.  A.  694. 

OABTUEaVAOD.  In  feudal  law.  An 
imposition  anciently  laid  upon  such  persons 
as  lived  within  a  certain  distance  of  any 
castle,  towards  the  maintenance,  Of  such  as 
watched  and  warded  the  castle. 

— Oaatlonaxd  **Bts.  In  old  English  law. 
Bents  paid  by  those  that  dwelt  within  tbe  pre- 
cincts of  a  castle,  towards  the  maintenance  of 
sncb  as  watched  and  warded  it. 


CASTREHSIS.  In  tbe  Roman  law.  Re- 
lating to  the  camp  or  military  service. 

Cattrenae  pecuUum,  a  portl<ni  of  property 
which  a  son  acquired  In  war,  or  from  his 
connectl<m  with  the  camp.    Dig.  49,  17. 

OAaTRim.     Lat     In  Roman  lav.     A 

camp. 

Im  old  Z^slisli  law.  A  castle.  Bract, 
fol.  69b.  A  castle,  Indudlng  a  manor.  4 
Coke,  88. 

OAMV  CONSmUJ.  In  old  English 
law.  A  writ  of  entry,  granted  where  tenant 
by  tbe  cnrtesy,  or  tenant  for  life,  alienated 
in  fee,  or  in  tail,  or  for  another's  life,  which 
was  ttronght  by  him  in  reversion  against  tbe 
rwrty  to  whom  such  tenant  so  alienated  to 


his  prejudice,  and  in  the  tenant's  life-time. 
Termes  de  la  liey. 

CASU  PROVISO.  A  writ  of  entry 
framed  under  the  provisions  of  the  statute 
of  Gloucester,  (6  Bdw.  I.,)  c.  7,  which  lay  for 
the  benefit  of  tbe  reversioner  when  a  ten- 
ant in  dower  aliened  in  fee  or  for  life. 

CASUAXi.  That  which  happens  accident- 
ally, or  is  brought  about  by  causes  un- 
known ;  fortuitous ;  the  result  of  chance. 
Lewis  v.  Lofley,  92  Ga.  804,  19  S.  E.  57. 

— Oasnal  ejeetor.  In  practice.  The  nominal 
defendant  In  an  action  of  ejectment;  so  called 
because,  by  a  fiction  of  law  peculiar  to  that  ac- 
tion, he  is  supposed  to  come  catually  or  by  ac- 
cident upon  the  premises,  and  to, turn  out  or. 
pject  the  lawful  possessor.  3  Bl. 'Comm.  203; 
3  Steph.  Comm.  670 ;  French  v.  Robb,  67  N.  J. 
Law.  2G0,  51  Atl.  509,  57  L.  R.  A.  956,  91  Am. 
St  Rep.  433.-^Minal  evldeiioe.  A  phrase 
nsed  to  denote  (in  contradistinction  to  'preap- 
pointed evidence")  all  such  evidence  as  happens 
to  be  addudble  of  a  fact  or  event,  but  which 
was  not  prescribed  by  statute  or  otherwise  ar- 
ranged beforehand  to  be  the  evidence  of  the 
fact  or  event.  BTown.-^as«at  panpe*.  A 
poor  person  who,  in  Ehigland,  applies  for  relief 
in  a  pariah  other  than  that  of  his  settlement. 
The  ward  in  the  work-house  to  whirh  they  are 
admitted  is  called  the  "casual  ward."— Casual 
poor.  In  Enirlish  law.  Those  who  are  not  set- 
tled in  a  parish.  Such  poor  persons  as  are 
suddenly  taken  sick,  or  meet  with  some  acci- 
dent, when  away  from  home,  and  who  are  thus 
providentially  thrown  upon  the  charities  of 
those  among  whom  they  happen  to  be.  Force 
V.  Haines,  17  N.  J.  Law,  405. 

OASTXAXTT.  Inevitable  accident;  an 
event  not  to  be  foreseen  or  guarded  against. 
A  loss  from  such  an  event  or  cause;  as  by 
fire,  shipwreck,  lightning,  etc.  Story,  Bailm. 
i  240;  Gill  V.  Fugate,  117  Ky.  257,  78  S.  W. 
191;  McCarty  v.  Railroad  Co.,  30  Pa.  251; 
Railroad  Co.  v.  Car  Co.,  139  TJ.  S.  79,  11  Sup. 
'Ct  490,  36  L.  Ed.  97;  Ennls  v.  Bldg.  Ass'n, 
102  Iowa,  620,  71  N.  W.  426;  Anthony  v. 
Karbach,  64  Neh.  609,  90  N.  W.  243,  97  Am. 
St.  Rep.  662. 

-Casualties  at  superiority.  In  Scotch 
law.  Payments  from  an  inferior  to  a  superior, 
that  is,  from  a  tenant  to  bis  lord,  which  arise 
upon  uncertain  events,  as  opposed  to  the  ntiy- 
ment  of  rent  at  fixed  and  stated  times.  Bell. 
— <3aaiialtles  of  ^rarda.  In  Scotch  law.  The 
mails  and  duties  due  to  the  superior  in  ward- 
holdings. 

CASUS.  Lat.  Qiance;  accident;  an 
event;  a  case;  a  case  contemplated. 

-Caana  belli.  An  occurrence  giving  rise  to 
or  justifying  war. — Cosma  ffsderla.  In  inter- 
national law.  The  case  of  the  treaty.  The  par- 
ticular event  or  situation  contemplated  by  the 
treaty,  or  stipulated  for,  or  which  comes  within 
its  terms.  In  commercial  law.  The  case  or 
event  contemplated  by  the  parties  to  an  in- 
dividual contract  or  stipulated  fqr  by  it,  or  com- 
ing within  its  terms.— Casus  fertnitns.  An 
inevitable  accident,  a  chance  occurrence,  or  for- 
tuitous event.  A  loss  happening  in  spite  of  all 
human  effort  and  sagacity.  3  Kent,  Comm.  217, 
300;  Whart.  Neg.  gjl  113,  553.  The  Majestic, 
160  U.  S.  375,  17  Sup.  Ct.  ."KW,  41  L.  VA.  10!J9. 
-Casus  major.  In  the  civil  law.  A  casual- 
ty;   an  extraordinary   casualty,  as   fire,   ship- 
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wreck,  etc.  Dig.  44,  "f,  1,  4.— Oaaiu  oailaina. 
A  case  omitted ;  an  event  or  contingency  for 
which  no  provision  is  made ; '  particularly  a  case 
not  provided  for  by  the  statute  on  the  general 
subject,  and  which  is  therefore  left  to  be  gov- 
erned by  the  common  law. 

Caana  fortnltns  non  est  q^eraadiu,  et 
nento  tenetnr  devlnare.  A  fortuitous 
event  is  not  to  be  expected,  and  no  one  Is 
bound  to  foresee  It.    4  Colce,  60. 

Caana   fortnitna  son  eat  anpponendvM. 

A  fortuitous  event  Is  not  to  be  presumed. 
Hardr.  82,  arg. 

Gasna  omlaana  et  obllTloni  datna  dla- 
posltloni  jnzia  eommiinla  rellniimltnr.    A 

case  omitted  and  given  to  obllviou  (forgot- 
ten) Is  left  to  the  disposal  of  the  coniniou 
law.  5  Coke,  38.  A  particular  case,  left  un- 
provided for  by  statute,  must  be  disposed 
of  according  to  the  law  as  It  existed  prior 
to  such  statute.    Broom,  Maxi  46. 

Caana    omlaana    pro    omlaao    habendna 

eat.  A  case  omitted  Is  to  be  held  as  (inten- 
tionally)  omitted.     Tray,  Lat  Max.  67. 

CAT.  An  Instroment  with  which  criml- 
nala  are  flogged.  It  consists  of  nine  lashes 
of  whip-cord,  tied  on  to  a  wooden  handle. 

CATAIXA.  In  old  English  Law.  Chat- 
tels. The  word  among  the  Normans  prima- 
rily Bignifled  only  beasts  of  husbandry,  or, 
as  they  are  still  called,  "cattle,"  but.  In  a 
secondary  sense,  the  term  was  applied  to  all 
movables  in  general,  and  not  only  to  these, 
l)ut  to  whatever  was  not  a  fief  or  feud. 
Wharton. 

-Natalia  otioaa.  Dead  goods  or  chattels,  as 
distinguished  from  animals.  Idle  cattle,  that  is,_ 
such  as  were  not  used  for  working,  as  distin-' 
gnished  from  beasts  of  the  plow ;  called  also 
animalia  otiota.  Bract  fols.  217,  2176;  3  Bl. 
Comm.  9. 

Catalla  Jnate  poaaeaaa  amittl  aon.  poa- 
annt.  Chattels  Justly  possessed  cannot  be 
los|.    Jenk.  Cent.  28. 

Catalla  repntaatnr  Inter  minima  in 
lege.  Chattels  are  considered  in  law  among 
the  least  things.    Jenk.  Cent  62. 

CATAIXIS  CAFTIS  NOMIlfE  DIS- 
TRICTIONIS.  An  obsolete  writ  that  lay 
where  a  house  was  within  a  borough,  for 
rent  issuing  out  of  the  same,  and  which  war- 
ranted the  taking  of  doors,  windows,  etc.,  by 
way  of  distress. 

OATAI.US  REDDENDIS.  For  the  re- 
turn of  the  chattels;  an  obsolete  writ  that 
lay  where  goods  delivered  to  a  man  to  keep 
till  a  certain  day  were  not  upon  demand  re- 
delivered at  the  day.    Reg.  Grig.  39. 

CATAI.I.nM.  A  chattel.  Most  frequent- 
ly used  in  the  plural  form,  catalla,  (q.  v.) 


CATAXiS.    Goods  and  Chattels.    See  Ca- 

TAIXA. 

OATANEITS.  A  tenant  in  capite.  A 
teuapt  holding  Immediately  of  the  crown. 
Spelman. 

0ATA80OPUS.  An  old  name  for  an 
archdeacon. 

CATCHING  BABOAXX.     See  Baboain 

CATCHINOS.  Things  caught,  and  In  the 
possession,  custody,  power,  and  dominion  of 
the  party,  with  a  present  capacity  to  use  them 
for  his  own  purposes.  The  term  includes 
blubber,  dr  pieces  of  whale  flesh  cut  from 
the  whale,  and  stowed  on  or  under  the  deck 
of  a_  ship.  A  policy  of  insurance  uijon  out- 
flts,  and  catchings  substituted  for  the  outfits, 
in  a  whaling  voyage,  protects  the  blubber. 
Rogers  v.  lusuraiive  Co.,  1  Story,  603 ;  Fed- 
Cas.  No.  12.016;  4  Law  Rep.  297. 

CATCHX.Ain>.  Land  in  Norfolk,  so  call- 
ed because  It  is  not  known  to  what  parish 
It  belongs,  and  the  minister  who  first  seizes 
the  tithes  of  it,  by  right  of  preoccupation,  en- 
joys them  for  that  year.    Cowell. 

.  GATGHPOIali.  A  name  formerly  given 
to  a  sherlflTs  deputy,  or  to  a  constable,  or 
other  ofllcer  whose  duty  It  Is  to  arrest  per- 
sons. He  was  a  sort  of  serJeant  The  word 
is  not  now  In  use  as  an  ofliclal  designation. 
Mlnshew. 

OATIEB  GOTJSIH.  (From  Fr.  Quatre- 
cousin.)  A  cousin  in  the  fourth  degree; 
hence  any  distant  or  remote  relative. 

GATHEDHAXi.  In  E^Iish  ecclesiastical 
law.  The  church  of  the  bishop  of  the  dio- 
cese, in  which  is  his  cathedra,  or  throne,  and 
his  special  Jurisdiction ;  in  that  respect  the 
principal  church  of  the  diocese. 

— Oatbedral  preferments.  In  English  ec- 
clesiastical law.  All  deaneries,  archdeaconries, 
and  canonries,  and  generally  all  dignities  and 
offices  in  any  cathedral  or  collegiate  church,  be- 
low the  rank  of  a  bishop. 

GATHKDRATIG.  In  English  ecclesias- 
tical law.  A  sum  of  28.  paid  to  the  bishop 
by  the  Inferior  clergy;  but  from  its  being 
usually  paid  at  the  bishop's  atfnod,  or  visita- 
tion, it  is  commonly  named  synodaU.  Whar- 
ton. 

GATHOUO  OREDITOB.  In  Scotch  law. 
A  creditor  whose  debt  is  secured  on  all  or 
several  distinct  parts  of  the  debtor's  prop- 
erty.   Bell. 

GATHOUG     EMAKCIPATIOir     ACT. 

The  statute  of  10  Geo.  IV.  c.  7,  by  which  Ro- 
man Catholics  were  restored.  In  general,  to 
the  full  enjoyment  of  all  civil  rights,  except 
that  of  holding  ecclesiastical  offices,  and  cer- 
tain high  appointments  in  the  state.  8 
Steph.  Comm.  109. 
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OATOKIAJTA  REOITIiA.  In  Roman  law. 
Tbe  rule  which  is  couimonly  expressed  In 
the  maxim,  Quod  ab  inttio  non  valet  tractu 
temporit  turn  convalebit,  meaning  that  what 
Is  at  the  beginning  void  by  reason  of  some 
technical  (or  other)  legal  defect  will  not  be- 
come valid  merely  by  length  of  time.  Tbe 
rule  applied  to  the  Institution  of  hcereies, 
the  beqneet  of  legacies,  and  such  like.  The 
rule  Is  not  without  Its  application  also  in  En- 
glish law;  e.  g.,  a  married  woman's  will  (be- 
ing void  when  made)  is  not  made  valid  mere- 
ly Ijecause  she  lives  to  become  a  widow. 
Brown. 

CATTIiE.  A  term  which  includes  the 
domestic  animals  generally;  all  the  animals 
used  by  man  for  labor  or  food. 

Animals  of  the  bovine  genus.  In  a  wider 
sense,  all  domestic  animals  used  by  man  for 
labor  or  food,  including  sheep  and  hogs.  Ma- 
thews v.  State,  39  Tex.  Cr.  R.  553,  47  S.  W. 
647;  State  v.  Brookhouse,  10  Wash.  87,  38 
Paa  8K;  State  v.  Credle,  91  N.  C.  640 ;  State 
T.  Groves,  119  N.  C.  822,  25  S.  E.  819;  First 
Nat  Bank  v.  Home  Sav.  Bank,  21  Wall.  290, 
22  L.  Ed.  560;  U.  S.  v.  Mattock,  26  Fed.  CJas. 
1208. 

— Oattle-gate.     In  English  law.     A  right  to 

Sastnie  cattle  in  the  land  of  another.  It  is  a 
istinct  and  several  interest  in  tbe  land,  passing 
by  lease  and  release.  13  East,  159 ;  5  Taunt. 
811.— Cattlo-giuird.  A  device  to  prevent  cat- 
tle from  straying  along  a  railroad-track  at  a 
highway-crossing.  Heskett  v.  Railway  Co.,  61 
Iowa.  467,  10  N.  W.  525 ;  Railway  Co.  v.  Man- 
son.  31  Kan.  337,  2  Pac  800. 

CAUSA  TERIUS.  A  land's  end,  or  tbe 
bottom  of  a  ridge  in  arable  land.    Cowell. 

CAUIiOEIS.  Highroads  or  ways  pitched 
with  flint  or  other  stones. 

OAUPd.  In  the  civil  law.  An  Innkeeper. 
Dig.  4,  9,  4,  5. 

CATTPOKA.  In  the  civil  law.  An  inn 
or  tavern.    Inst  4,  5,  3. 

CAVPONES.  In  the  civil  law.  Innkeep- 
ers.    rWg.  4,  9 ;    Id.  47,  5 ;    Story,  Ag.  {  458. 

CAUBSINES.  Italian  merchants  who 
came  into  England  in  the  reign  of  Henry 
III.,  where  they  established  themselves  as 
money  lenders,  but  were  soon  expelled  for 
ttelr  usury  and  extortion.     Cowell;    Blount 

OAirciTS.  A  meeting  of  the  legal  voters 
of  any  political  party  assembled  for  the  pur- 
pose of  choosing  delegates  or  for  the  nomina- 
tion of  candidates  for  office.    Pub.  St.  N.  H. 

1901,  p.  140,  c.  78,  {  1;    Rev.  Laws  Mass. 

1902,  p.  104.  c.  11,  S  1. 

CAUSA.  Lat  1.  A  cause,  reason,  occa- 
sion, motive,  or  inducement 

X>  I>  tke  «1t11  law  and  In  old  English 
law.    The  word  signified  a  source,  ground, 
Bi,.Law  Dict.(2d  Ed.)— 12 


or  mode  of  acquiring  property ;  hence  a  title ; 
one's  title  to  property.  Thus,  "Titulus  est 
jutta  causa  possidendi  id  quod  nostrum 
est;"  title  Is  the  lawful  ground  of  possessing 
that  which  is  ours.  8  Coke,  153.  See  Mack- 
eld.  Rom.  Law,  §§  242,  283. 

3.  A  condition;  a  consideration;  motive 
for  performing  a  Juristic  act  Used  of  con- 
tracts, and  found  in  this  sense  in  the  Scotch 
law  also.    Bell. 

4.  In  old  Engllsli  law.  A  cause ;  a  suit 
or  action  pending.  Causa  testamentaria,  a 
testamentary  cause.  Causa  mairimonialis, 
a  matrimonial  cause.    Bract  fol.  61. 

5.  In  old  European  law.  Any  mov^able 
thing  or  article  of  property. 

6.  Used  with  the  force  of  a  preposition,  It 
means  by  virtue  of,  on  account  of.  Also 
with  reference  to,  in  contemplation  of. 
Causa  mortis,  in  anticipation  of  death. 

— Causa  eansans.  The  immediate  cause ;  the 
last  link  in  the  chain  of  causation. — Causa 
data  et  non  leonta.  In  the  civil  law.  Con- 
sideration given  and  not  followed,  that  is,  by 
the  event  upon  which  it  was  given.  The  name 
of  an  action  by  which  a  thing  given  in  the  view 
of  a  certain  event  was  reclaimed  if  that  event 
did  not  take  place.  Dig.  12,  4;  Cod.  4,  6. 
—Causa  hotpttandl.  For  the  purpose  of  be- 
ing entertained  as  a  guest.  4  Maule  &  S.  310. 
-Causa  Jaotltatlonis  maritagll.  A  form 
of  action-  which  anciently  lay  against  a  party 
who  boasted  or  gave  out  that  he  or  she  was 
married  to  the  plaintiff,  whereby  a  common  i»p- 
utation  of  their  marriage  might  ensue.  3  Bl. 
Comm.  93.— Causa  matrimonii  preloentt. 
A  writ  lying  where  a  woman  has  given  lands  to 
a  man  in  fee-simple  with  the  intention  that  he 
shall  marry  her,  and  be  refuses  so  to  do  within 
a  reasonable  time,  upon  suitable  request.  Cow- 
ell. Now  obsolete.  3  Bl.  Comm.  183,  note. 
—Causa  mortis.  In  contemplation  of  ap- 
proaching death.  In  view  of  death.  Commonly 
occurring  in  the  phrase  donatio  cauaa  mortit, 
(q.  V.)— Causa  patet.  The  reason  is  open,  ob- 
vious, plain,  clear,  or  manifest.  A  common  ex- 
pression in  old  writers.  Perk.  c.  1.  §!  11,  14, 
ST.— Causa  proxlma.  The  immediate,  nearest, 
or  latest  cause.— Oausa  rel.  In  the  civil  law. 
The  accessions,  appurtenances,  or  fruits  of  a 
thin^;  comprehendiug  all  that  the  claimant  of 
a  principal  thing  can  demand  from  a  defendant 
in  addition  thereto,,  and  especially  what  he 
would  have  had,  if  the  thing  had  not  been  witij- 
held  from  him.  Inst.  4,  17,  3;  Mackeld.  Rom. 
Ijiw,  §  166.— Causa  remota.  A  remote  or  me- 
diate cause ;  a  cause  operating  indirectly  by  the 
intervention  of  other  causes.— <!auaa  scientise 
patet.  The  reason  of  the  knowledge  is  evident 
A  tedinical  phrase  in  Scotch  practice,  used  in 
depositions  of  witnesses. — Causa  sine  qua 
non.  A  necessary  or  inevitable  cause ;  a  cause 
without  which  the  effect  in  question  could  not 
have  happened.  Hayes  v.  Railroad  Co.,  Ill  U. 
S.  228,  4  Sup.  Ct  369,  28  L.  Ed.  410.— Causa 
tnrpls.  A  base  (immoral  or  illegal)  cause  or 
consideration. 

Causa   oaussB    est   oan^a   causatl.     The 

cause  of  a  cause  is  the  cause  of  the  thing 
caused.  12  Mod.  C39.  Tbe  cause  of  the 
cause  Is  to  be  considered  as  the  cause  of  the 
effect  also. 

Causa    oausantis,    oausa    est    oansati. 

Tbe  cause  of  the  thing  causing  la  the  cause 
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of  the  effect  4  Camp.  284 ;  Marble  t.  City 
of  Worcester,  4  Gray  (Mass.)  398. 

Cava*  eeolealae  pnbllol*  aqnlpmratw; 
•t  nunaa  est  ratio  vin  pro  raUgloBe 
faoit.  The  cause  of  the  church  is  equal  to 
public  cause;  and  paramount  is  the  reason 
which  makes  for  religion.    Co.  Lltt  341. 

Cansa    et   orlco    est    materia   inesotU. 

The  cause  and  origin  is  the  substance  of  the 
thing ;  the  cause  and  origin  of  a  thing  are  a 
material  part  of  it  The  law  regards  the 
original  act    1  Coke,  99. 

Caiua  prozlma,  non  reaiota,  speotatart 

The  immediate,  not  the  remote,  cause,  la 
looked  at,  or  considered.  12  East,  648;  3 
Kent,  Comm.  802;  Story,  Ballm.  §  515;  Ba& 
Max.  reg.  1. 

Ca«sa  Taca  ot  Inoerta  nan  eat  oansa 
ratiomaMlla.  6  Coke,  67.  A  vague  and  un- 
certain cause  is  not  a  reasonable  cause. 

Cavaa  dotla,  vltn,  llbertatla,  flaol  anat 
later  f  avoraliiUa  in  leBe-  Causes  of  dow- 
er, life,  liberty,  revenue,  are  among  the  things 
favored  in  law.    Co.  I/ltt  841. 

CA1TSAM  KOBIS  SIONIFIOES 
QUABE.  A  writ  addressed  to  a  mayor  of  a 
town,  etc.,  who  was  by  the  king's  writ  com- 
manded to  give  seisin  of  lands  to  the  king's 
grantee,  on  his  delaying  to  do  it  requiring 
him  to  show  cause  why  he  so  delayed  the  per- 
formance of  bis  duty.    Blount;  Cowell. 

OAVSABE.  In  the  dvll  and  old  Bn- 
glish  law.  To  be  engaged  In  a  suit;  to  liti- 
gate ;  to  conduct  a  cause. 

OA1TSATOK.  In  old  European  law.  One 
who  manages  or  litigates  another's  cause 
Spelman. 

OAinUBL  That  which' produces  an  elTect; 
whatever  moves,  impels,  or  leads.  The  ori- 
gin or  foundation  of  a  thing,  as  of  a  suit  or 
action;  a  ground  of 'action.  Coming  v.  Mc- 
CuUougb,  1  N.  T.  47,  49  Am.  Dec.  287;  State 
T.  Dougherty,  4  Or.  203. 

The  consideration  of  a  contract,  that  la, 
the  inducement  to  It,  or  motive  of  the  con- 
tracting party  for  entering  into  It,  is,  in  the 
civil  and  Scotch  law,  called  the  "cause." 

The  civilians  use  the  term  "cause,"  in  relation 
to  obligations,  in  the  same  sense  as  the  word 
"consideration"  is  used  in  the  jurisprudence  of 
England  and  the  United  States.  It  means  the 
motive,  the  inducement  to  the  agreement,— id 
quod  inducet  ad  contrahetidum.  In  contracts  of 
mutual  interest,  the  cause  of  the  engagement  is 
the  thing  given  or  done,  or  engaged  to  be  given 
or  done,  or  the  risk  incurred  by  one  of  the  par- 
ties.   Mouton  V.  Noble,  1  La.  Ann.  192. 

In  pleading.  Reason;  motive;  matter  of 
excuse  or  Justification. 


In  praetlee.  A  Suit  litigation,  oc  action. 
Any  queetion,  civil  or  criminal,  contested 
before  a  court  of  Justice. 

-Cause  imports  a  judicial  proceeding  entire, 
and  is  nearly  synonymous  with  2m  in  Latin,  or 
suit  in  English.  Although  allied  to  the  word 
"case,"  it  differs  from  it  in  the  application  of 
its  meaning.  A  cause  is  pending,  postponed,  ap- ' 
pealed,  gained,  lost,  etc: :  whereas  a  case  is 
made,  rested,  argued,  decided,  etc.  Case  is  of  a 
more  limited  signification,  importing  a  collection 
of  facts,  with  the  conclusion  of  law  thereon. 
Both' terms  may  be  used  with  propriety  in  the 
same  sentence;  «.  p.,  on  the  trial  of  the  caute, 
the  plaintitr  introduced  certain  evidence,  and 
there  rested  his  oa$e.  See  Shirts  v.  Irons.  47 
Ind.  443 ;  BIyew  v.  U.  S.,  13  Wall.  681,  20  L. 
Ed,  638;  Ehwin  v.  U.  S.,  37  Fed.  470,  2  K  K. 
A.  229. 

A  distinction  is  sometimes  taken  between 
"cause"  and  "action."  Burrill  observes  that  a 
cause  Is  not,  like  an  action  or  suit,  said  to  be 
commenced,  nor  is  an  action,  like  a  cause,  said 
to  be  tried.  But,  if  there  is  any  substantial  dif- 
ference between  these  terms,  it  must  He  in  the 
fact  that  "action"  refers  more  peculiarly  to  the 
legal  proceilure  of  a  controversy :  "cause"  to  its 
mctiit  or  the  state  of  facts  involved.  Thus,  we 
cannot  say  "the  caiue  should  have  been  replev- 
in." Nor  would  it  be  correct  to  say  "the  plain- 
tiff pleaded  his  own  action." 

As  to  "Probable  Cause"  and  "Proximate 
Cause,"  see  those  titles.  As  to  challenge  "for 
cause,"  see  "Challenge." 

CAUSE-BOOKS.  Books  kept  in  the  cen- 
tral office  of  the  English  supreme  court  in 
which  are  entered  all  writs  of  summons 
Issued  In  the  office.    Rules  of  Court,  t  8. 

CAUSE  UST.  In  English  practice.  A 
printed  roll  of  actions,  to  be  tried  in  the 
order  of  their  entry,  with  the  names  of  the 
solicitors  for  each  litigant  Similar  to  the 
calendar  of  causes,  or  docket  used  in  Amer- 
ican courts. 

CAUSE  OF  ACTION.  Matter  for  which 
an  action  may  be  brought.  The  ground  on 
which  an  action  may  be  sustained.  The  right 
to  bring  a  suit 

Cause  of  action  is  properly  the  ground  on  i 
which  an  action  can  be  maintained;  as  when 
we  say  that  such  a  person  has  no  cause  of  ac- 
tion. But  the  phrase  is  oiten  used  to  sienify 
the  matter  of  the  complaint  or  claim  on  which  a 
given  action  is  in  fact  grounded,  whether  or  not 
legally  maintainable.    Mozley  ^  Whitley. 

It  sometimes  means  a  person  having  a  right  of 
action.  Thus,  where  a  legacy  is  left  to  a  mar- 
ried woman,  and  she  and  her'husbaud  bring  an 
action  to  recover  it,  she  is  called  in  the  old 
boolcR  the  "meritorious  cause  of  action."  1  H. 
Bl.  108. 

The  term  is  synonymous  with  right  of  action, 
right  of  recovenr.  Graham  v.  Scripture,  26  How. 
Prac.  (N.  Y.)  501. 

Cause  of  action  is  not  synonymous  with  chose 
in  action;  the  latter  includes  debts,  etc.,  not 
due,  and  even  stocks.  Bank  of  Commerce  v. 
Rutland  &  W.  R.  Co.,  10  How.  Prac.  (N.  Y.)  1. 

CAUSES  C^XiiBBES.  Celebrated  cases. 
A  work  containing  reports  of  the  decisions  of 
interest  and  Importance  in  French  courts  In 
the  seventeenth  and  eighteenth  centuries. 

Secondarily  a  single  trial  or  decision  is 
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often  caDed  a  "catue  o€l6hre,"  when  It  is  re- 
markable on  accotmt  of  tbe  parties  InTolvecI 
or  the  nnusnal,  interesting,  or  sensational 
character  of  the  facta. 

OAUm>XOVS.  mthecivQlaw.  A  plead- 
er; one  who  argued  a  cause  ort  tenMU. 

OATTTEIiA.  Lat  Care;  caution;  Tlgi- 
lance ;    prevision. 

CAimO.    la.  the  oItII  amd  Freaoh  law. 

Security  given  for  the  performance  of  any 
thing ;  bail ;  a  bond  or  undertaking  by  way 
of  surety.  Also  the  person  who  becomes  a 
surely. 

Xn.  S«otak  law.  A  pledge,  bond,  or  other 
aecDrity  for  the  performance  of  an  obligation, 
or  completion  of  the  satisfaction  to  be  ob- 
tained by  a  judicial  process.    Bell. 

— Oautlo  fldejnaaorla.  Security  by  means  of 
bonds  or  pledges  entered  into  by  third  parties.' 
Do  Oange.— Oantlo  Maeiaiui.  Security  Kiven) 
by  an  heir  or  legatee,  in  order  to  obtain  inune-,; 
diate  iK>88es8ion  of  the  inheritance  or  legacy," 
binding  him  and  his  surety  for  his  observance  of 
a  condition  annexed  to  the  bequest  'vhere  the 
act  which  is  the  object  <^  tlie  condition  is  one 
wUdb  he  must  'avoid  committing  during  his 
whole  life,  «.  g.,  that  he  will  never  marry,  never 
leave  the  country,  never  engage  in  a  particular 
trade,  etc.  See  Mackeld.  Rom.  Law,  |  70S.— 
Osntla  plcaoratltla.  Security  given  by 
pledge,  or  deposit,  as  plate,  money,  or  other 
goods.— Gantto  pro  ezpensls.  Security  for 
costs,  ehatfes,  or  expenses.— Cautio  naii<v«*> 
t«aHa.  Security,  which  tenants  for  life  give, 
to  preserve  the  property  rented  free  from  waste 
and  injoiy.    Erak.  Inst  2,  9,  68. 

OAUnON.  In  Scotch  law,  and  in  admi- 
ralty law.  Surety;  security;  ball;  an  un- 
dertaking by  way  of  surety.  6.  Mod.  162. 
See  Gatttio. 

— OantloB  Jvraiory.  In  Scotch  law.  Securi- 
ty ^ven  by  oath.  That  which  a  suspender 
swears  is  the  best  he  can  afford  in  order  to  ob- 
tain a  suspension.    Ersk.  Pract  4,  S,  8. 

OAHnOKAHT.  In  Scotch  law.  An 
instmment  in  which  a  person  binds  himself 
as  surety  for  another. 

OAVnomB  ASMi'XTJblNUA.  In  Eng- 
lish ecdeslastlcal  law.  A  writ  that  lies 
against  a  bishop  who  holds  an  excommuni- 
cated person  In  prison  for  contempt,  not- 
withstanding he  oflTers  sufficient  caution  or 
security  to  obey  the  orders  and  command- 
ment of  the  churdb  for  the  future.  Beg. 
Orig.a6;  CowelL 

CAUnomBa.  Tn  scotch  law.  A  surety ; 
a  bondsman.  One  who  binds  himself  in  a 
bond  with  the  principal  for  greater  security. 
He  is  still  a  cautioner  whether  the  bond  be 
to  pay  a  debt,  or  whether  he  undertake  to 
produce  the  person  of  the  party  for  whom  he 
is  bound.    Bell. 

OAUnONHElfEHT.  In  French  law. 
The  same  as  becoming  surety  in  English  law. 


OAUnONKT.  In  Scotch  law.  Surety- 
ship. 

CAVEAT.  Lat  Ijet  him  beware.  A  for- 
mal notice  or  warning  given  by  a  party  in- 
terested to  a  court,  judge,  or  ministerial  offi- 
cer against  the  performance  of  certain  acts 
within  his  power  and  jurisdiction.  This  pro- 
cess may  be  used  in  the  proper  courts  to  pre- 
vent (temporarily  or  provisionally)  the  prov- 
ing of  a  will  or  the  grant  of  administration, 
or  to  arrest  the  enrollment  of  a  decree  in 
chancery  when  the  party  Intends  to  take  an 
appeal,  to  prevent  the  grant  of  letters  patent, 
etc.  It  is  also  used,  in  the  American  prac- 
tice, as  a  kind  of  equitable  process,  to  stay 
the  granting  of  a  patent  for  landa  Wilson  v. 
Gaston,  92  Pa.  207;  Slocum  v.  Orandln,  38 
N.  J.  Bq.  485;  Ex  parte  Crafts,  28  S.  0.  281, 
6  S.  E.  718;  In  re  Miller's  Estate,  166  Pa.  97, 
81  Atl.  68. 

',  la  pateat  law.  A  caveat  l8  a  formal 
'written  notice  given  to  the  officers  of  the  pat- 
ent-office, requiring  them  to  refuse  letters 
patent  on  a  particular  Invention  or  device  to 
any  other  person,  until  the  party  filing  the 
caveat  (called  the  "caveator")  shall  have  an 
opportunity  to  establish  his  <daim  to  priority 
of  invention. 

:  CAVEAT  ACTOR.  Let  the  doer,  or  ac- 
tor, heware. 

>i  CAVEAT  EMPTOK.  Let  the  buyer  take 
care.  This  maxim  summarizes  the  rule  that 
the  purchaser  of  an  article  must  examine, 
judge,  and  test  it  for  himself,  being  bound 
to  discover  any  obvious  defects  or  imperfec- 
tions. MUler  V.  Tiffany,  1  Wall.  309,  17  L. 
Ed.  540 ;  Barnard  v.  Kellogg,  10  WaU.  388, 19 
L.  Bid.  987;  Slaughter  v.  Gerson,  13  WalL 
383,  20  L.  Ed.  627 ;  Hargous  v.  Stone,  5  N.  T. 
82;  WlBsler  v.  Craig,  80  Va.  32;  Wright  v. 
Eart,  18  Wend.  (N.  X.)  468. 

Caveat  emptor,  qui  Icaerare  aon  debalt 
qaod  Jus  aUannai  eailt.  Hob.  99.  Let  a 
purchaser  t>eware,  who  ought  not  to  be  ig- 
norant that  he  is  purchasing  the  rights  of  an- 
other. 

CAVEAT  VEHDITOR.    la  Romaa  law. 

A  maxim,  or  rule,  casting  the  responsibility 
for  defects  or  deflciencles  upon  the  seller  ot 
goods,  and  expressing  the  exact  opposite  of 
the  common  law  rule  of  caveat  emptor.  See 
Wright  V.  Hart,  18  Wend.  (N.  T.)  449. 

la  EagiUsh  aad  Anerioaa  Jnrispm- 
denoe.  Caveat  venditor  Is  sometimes  used 
as  expressing,  in  a  rough  way,  tbe  rule  which 
governs  all  those  cases  of  sales  to  which 
caveat  emptor  does  not  apply. 

CAVEAT  VIATOR.    Let  the  traveler  be- 
ware.   This  phrase  has  been  used  as  a  concise 
expression  of  the  duty  of  a  traveler  on  the 
highway  to  use  due  care  to  detect  and  avoid 
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defects  In  the  way. 

Bzch.  T71,  774. 


Cornwell  v.  Com'rs,  10 


CAVEATOR..  One  who  flies  a  caveat 

GaTendnm  est  a  fracmentls.  Beware 
of  fragments.    Bac.  Apb.  26. 

CAVEKE.  Lat.  In  the  civil  and  common 
law.  To  take  care;  to  exercise  caution;  to 
take  care  or  provide  for;  to  provide  by 
law;  to  provide  against;  to  forbid  by  law; 
'to  give  security ;  to  give  caution  or  security 
on  arrest 

CAVERS.  Persons  stealing  ore  from 
mines  in  Derbyshire,  punishable  in  the  bergh- 
mote  or  miners'  court;  also  ofiBcers  belong- 
ing to  the  same  mines.    Wharton. 

OATA.  In  old  ESnglish  law.  A  quay,  kay. 
key.or  wharf.    Cowell. 

CATAGIUM.  In  old  English  law.  Gay- 
age  or  kayage ;  a  toll  or  duty  anciently  paid 
for  landing  goods  at  a  quay  or  wharf.  Cow- 
ell. 

CEAP.  A  bargain ;  anything  for  sale ;  a 
chattel ;  also  cattle,  as  being  the  usual  medi- 
um of  barter.  Sometimes  used  instead  of 
ceapglld,  (9.  V.) 

CEAPOHiD.  Payment  or  forfeiture  of  an 
animal.    An  ancient  species  of  forfeiture. 

CEDE.  To  yield  up ;  to  assign ;  to  grant 
Generally  used  to  designate  the  transfer  of 
territory  from  one  government  to  another. 
Goetz  V.  United  States  (C.  C.)  103  Fed.  72; 
Baltimore  v.  Turnpike  Road,  80  Md.  535,  31 
Atl.  420;  Somers  t.  Plereon,  16  N.  3.  Law, 
181. 

CEDEHT.  In  Scotch  law.  An  assignor. 
One  who  transfers  a  chose  In  action. 

CEDO.  I  grant  The  word  ordinarily 
used  in  Mexican  conveyances  to  pass  title  to 
lands.    Mulford  v.  Le  Franc,  28  Cal.  88,  108. 

CEDUIiA.       In    old    EncUah    law.    A 

schedule. 

In  Spaalsli  law.  An  act  under  private 
signature,  by  which  a  debtor  admits  the 
amount  of  the  debt,  aud  binds  himself  to  dis- 
charge the  same  on  a  specified  day  or  on  de- 
mand. 

Also  the  notice  or  citation  affixed  to  the 
door  of  a  fugitive  criminal  requiring  him  to 
appear  before  the  court  where  the  accusation 
is  pending. 

CEDUIiE.  In  French  law.  The  technic- 
al name  of  an  act  under  i)rlvate  signature. 
Campbell  v.  Nicholson,  3  La.  Ann.  458. 

GELATION.  In  medical  Jurisprudence. 
Concealment  of  pregnancy  or  delivery. 


CEZJDRA.  In  old  English  law,  a  chal- 
dron. In  old  Scotch  law,  a  measure  of  grain, 
otherwise  called  a  "chalder."  See  1  Kames, 
Eq.  215. 

CEI.EBRATION       OF       HARRIAOE. 

The  formal  act  by  which  a  man  aud  woman 
take  each  other  for  husband  and  wife,  accord- 
ing to  law ;  the  solemnization  of  a  marriage. 
The  term  is  usually  applied  to  a  marriage  cer- 
emony attended  with  ecclesiastical  functions. 
See  Pearson  v.  Howey,  11  N.  J.  law,  19. 

CEUBACT.  The  condition  or  state  of 
life  of  an  unmarried  person. 

CEIXERARIUS.  A  butler  in  a  monas- 
tery ;  sometimes  In  universities  called  "man- 
ciple" or  "caterer." 

CEBfETERT.  A  place  of  burial,  differ- 
ing from  a  churchyard  by  its  locality  and  In- 
cidents,— ^by  Its  locality,  as  It  is  separate  and 
apart  from  any  sacred  building  used  for  the 
performance  of  divine  service;  by  its  Inci- 
dents that  inasmuch  as  no  vault  or  burylug- 
place  In  an  ordinary  churchyard  can  be  pur- 
chased for  a  perpetuity,  in  a  cemetery  a  per- 
manent burial  place  can  be  obtaiue<l.  Whar- 
ton. See  Winters  v.  State,  9  lud.  174 ;  Ceme- 
tery Ass'n  V.  Board  of  Assessors.  37  I>».  Ann. 
35 ;  Jenkins  v.  Andover,  103  Mass.  104 ;  Cem- 
etery Ass'n  V.  New  Haven,  43  Conn.  243,  21 
Am.  Rei).  643. 

Six  or  more  human  bodies  being  burled  at 
one  place  constitutes  the  place  a  cemetery. 
Pol.  Code  Cal.  {  3106. 

CEMDULiE,  Small  pieces  of  wood  laid 
in  the  form  of  tiles  to  cover  the  roof  of  a 
house;   shingles.    CowelL 

CENEGIU>.  In  Saxon  law.  An  expia- 
tory mulct  or  fine  paid  to  the  relations  of  a 
murdered  person  by  the  murderer  or  his  re- 
lations.   Si^elmau. 

CENEIXiE.    In  old  records.    Acorns, 

CENinNGA.  A  notice  given  by  a  buyer 
to  a  seller  that  the  things  which  had  been 
sold  were  claimed  by  another.  In  ortler  that 
he  might  appear  and  Justify  the  sale.  Blount ; 
Whlshaw 

CEKS.  In  French  Canadian  law.  An  an- 
nual tribute  or  due  reservetl  to  a  seignior  or 
lord,  and  lmi)Osed  merely  in  recognition  of 
his  superiority.    Guyot  Inst  c.  9. 

CEKSARIA.  In  old  English  law.  A  farm, 
or  house  and  land  let  at  a  standing  rent.  Co- 
well, 


CENSARn.  In  old  English  law.  Farm- 
ers, or  such  persons  as  were  liable  to  pay  a 
census,  (tax.)    Blount;   CowelL^ 
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GEHSKRE.  In  the  Rooian  law.  To  or- 
dain :  to  decree.    Dig.  GO,  16,  111. 

CEK8ITAIKE.  In  Canadian  law.  A  ten- 
ant by  cens,  {q.  v.) 

dENBXVE.  In  Canadian  law.  Tenure  by 
cfn»,  (g.  V.) 

0EH80.  In  Spanish  and  Mexican  law. 
An  annuity.  A  ground  rent.  The  right 
which  a  person  acquires  to  receive  a  certain 
annual  pension,  for  the  delivery  which  he 
iuakes  to  another  of  a  determined  sum  of 
money  or  of  an  immovable  thing.  Civ.  Code 
Mex.  art  3206.  See  Schra.  Civil  Law,  149, 
309 ;    White,  New  Recop.  bk.  2,  c.  7,  {  4. 

— Cemso  >1  qnltar.  A  redeemable  annuity; 
otherwise  called  "cen80  redimible."  Trevino  v. 
Feman;dez,   13  Tex.  630.— Genso  eonslKaatl- 

▼o.  A  cento  (g.  v.)  is  called  "contignativo" 
when  he  who  receives  the  money  assigns  for  the 
payment  of  the  pension  (annuity)  the  estate 
the  fee  in  which  he  reserves.  Civ.  Code  Jlex. 
art.  !S07.— Cenao  enfltentioo.  In  Spanish 
and  Mexican  law.  An  emphyteutic  annuity. 
That  species  of  cento  (annuity)  which  exists 
where  there  is  a  right  to  require  of  another  a 
certain  canon  or  pension  annually,  on  account 
of  having  transferred  to  that  person  forever  cer- 
tain real'  estate,  but  resen'ing  the  fee  in  the 
land.  The  owner  who  thus  transfers  the  land  is 
called  the  "centualitto,"  and  the  person  who 
pays  the  annuity  is  called  the  "centatario."  Hall, 
Mex.  Law,  i  756 ;   Hart  v.  Burnett,  15  Cal.  557. 


OEN8UAZJBS.  In  old  European  law.  A 
species  of  oblati  or  voluntary  slaves  of 
churches  or  monasteries ;  those  who,  to  pro- 
cure the  protection  of  the  church,  bound 
themselves  to  imy  an  annual  tax  or  quit-rent 
only  of  their  estates  to  a  church  or  monas- 
tery. 

CEK81TEIUE!.  In  Roman  law.  They  have 
decreed.  The  term  of  art,  or  technical  term 
for  the  Judgment,  resolution,  or  decree  of 
the  soiate.    Tayl.  Clyil  Law,  566. 

OEHaXTMETHIDPg,  or  C  E  N  S  U- 
MORTHIDVS.  A  dead,  rent,  lilce  that  which 
is  called  "mortmain."    Blount;    Cowell. 

CEHSUBE.  In  ecclesiastical  law.  A 
spiritual  punishment,  consisting  in  withdraw- 
ing from  a  baptized  person  (whether  be- 
longing to  the  clergy  or  the  laity)  a  privilege 
which  the  church  gives  him,  or  in  wholly  ex- 
pelling him  from  the  Oiristiun  communion. 
The  principal  varieties  of  censures  are  ad- 
monition, degradation,  deprivation,  excom- 
munication, penance,  sequestration,  suspen- 
sion.   Phillim.  Bcc.  Law,  1367. 

A  custom  observed  in  certain  manors  In 
Devon  and  Cornwall,  where  all  persons  above 
the  age  of  sixteen  years  are  dted  to  swear 
fealty  to  the  lord,  and  to  pay  lid.  per  poll, 
and  Id.  per  annum. 

CEH81T8.  The  official  couUting  or  enu- 
meration of  the  people  of  a  state  or  nation. 


with  statistics  of  wealth,  commerce,  educa- 
tion, etc.  Huntington  v.  Cast,  149  Ind.  255, 
48  N.  E.  1025 ;  Republic  r.  Paris,  10  Hawaii. 
581. 

In  Soman  law.  A  numt>ering  or  enroll- 
ment of  the  people,  with  a  valuation  of  their 
fortunes. 

Im  old  Enropeaa  law.  A  tax,  or  tribute; 
a  toll.  Montesq.  JEisprlt  des  Lois,  liv.  30,  c. 
14. 

CENSUS  BEOAIJ8.  In  English  law. 
The  annual  revenue  or  income  of  the  crown. 

CENT.  A  coin  of  the  United  States,  the 
least  In  value  of  those  now  minted.  It  is  the 
one-hundreth  part  of  a  dollar.  Its  weight 
is  72  gr.,  and  it  is  composed  of  copper  and 
niclsel  In  the  ratio  of  88  to  12. 

CENTENA.  A  hundred.  A  district  or 
division  containing  originally  a  hundred  free- 
men, established  among  the  Goths,  Germans, 
Franlss,  and  Lombards,  for  military  and  civil 
purposes,  and  answering  to  the  Saxon  "hun-  ' 
dred."    Spelman ;  1  Bl.  Comm.  115. 

Also,  in  old  records  and  pleadings,  a  hun- 
dred weight. 

OENTENARIZ.  Petty  judges,  under-sher- 
iffs of  counties,  that  had  rule  of  a  hundred, 
(centena,)  and  Judged  smaller  matters  among 
them.    1  Vent  211. 

CENTENI.  The  principal  inhabitants  of 
a  centena,  or  district  composed  of  different 
Tillages,  originally  in  number  a  hundred,  but 
afterwards  only  called  by  that  name. 

CENTE8IMA.  In  Roman  law.  The  hun- 
dredth part. 

VsurUe  centesimm.  Twelve  per  cent,  per 
annum ;  that  is,  a  hundredth  part  of  the  prin- 
cipal was  due  each  mouth, — the  month  being 
the  unit  of  time  from  which  the  Kumans 
reciconed  interest.    2  Bl.  Comm.  462,  note. 

CENTIKE.  The  name  of  a  denomination 
of  French  money,  being  the  one-huudredth 
part  of  a  franc. 

CENTHAX.    CRIMINAZ.     COURT.     An 

English  court,  having  Jurisdiction  for  the 
trial  of  crimes  and  misdemeanors  committed 
in  London  and  certain  adjoining  parts  of 
Kent,  Essex,  and  Sussex,  and  of  such  other 
criuiinal  cases  as  may  be  sent  to  It  out  of 
the  king's  t>ench,  though  arising  beyond  its 
proper  jurisdiction.  It  was  constituted  by 
the  acts  4  &  5  Wm.  IV.  c.  36,  and  19  &  20 
Vict.  c.  16,  and  superseded  the  "Old  Bailey." 

CENTRAIi  OFFICE.  The  central  office 
of  the  supreme  court  of  judicature  in  Eng- 
land Is  the  office  established  In  pursuance 
of  the  recommendation  of  the  legal  depart- 
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xaents  commlsaiou  In  order  to  consolidate  the 
offices  of  the  maBters  and  associates  of  the 
common-law  dlTislous,  the  crown  office  of 
the  king's  bench  division,  the  record  and 
writ  clerk's  report,  and  enrollment  offices  of 
the  chancery  division,  and  a  few  others. 
The  central  office  Is  divided  Into  the  follow- 
ing departments,  and  the  business  and  stafC 
of  the  office  are  distributed  accordingly:  (1) 
Writ,  appearance,  and  Judgment;  (2)  sum- 
mons and  order,  for  the  common-law  divis- 
ions only:  (3)  filing  and  record.  Including 
the  old  chancery  report  office ;  (4)  taxing,  for 
the  common-law  divisions  only;  (5)  enroll- 
ment; (6)  Judgments,  for  the  registry  of 
Judgments,  executions,  etc. ;  (7)  bills  of  sale ; 
(S)  married  women's  acknowledgments;  (9) 
king's  remembrancer ;  (10)  crown  office ;  and 
(11)  associates.    Sweet. 

CENTRAUZATION.  This  word  is  used 
to  express  the  system  of  government  pre- 
vailing In  a  country  where  the  management 
of  local  matters  Is  In  the  hands  of  function- 
aries appointed  by  the  ministers  of  state,  paid 
by  the  state,  and  In  constant  communication 
and  under  the  constant  control  and  Inspira- 
tion of  the  ministers  of  state,  and  where  the 
funds  of  the  state  are  largely  applied  to  local 
purirases.    Wharton. 

CENTTJMVIBI.  In  Roman  law.  The 
name  of  an  important  court  consisting  of  a 
body  of  one  hundred  and  five  Judges.  It  was 
made  up  by  choosing  three  representatives 
from  each  of  the  thirty-five  Roman  tribes. 
The  Judges  sat  as  one  body  for  the  trial  of 
certain  Important  or  difficult  uuestions,  (call- 
ed, •  "causm  centumvirales,")  but  ordinarily 
they  were  separated  Into  four  distinct  tri- 
bunals. 

CEirrUBT.  One  hundred.  A  body  of 
one  hundred  men.  The  Romans  were  divid- 
ed Into  centuries,  as  the  English  were  divided 
into  hundreds. 

Also  a  cycle  of  one  hundred  years. 

CEORL.  In  Anglo  Saxon  law.  The  free- 
men were  divided  Into  t^o  classes, — thanes 
and  ceorls.  The  thanes  were  the  proprietors 
of  the  soil,  which  was  entirely  at  their  dis- 
posal. The  ceorls  were  men  personally  free, 
but  possessing  no  landed  property.  Oulzot, 
Rep.  Oovt 

A  tenant  at  will  of  free  condition,  who 
held  land  of  the  ttaaue  on  condition  of  paying 
rent  or  services.    Cowell. 

A  freeman  of  inferior  rank  occupied  In 
husbandry.    Spelman. 

CEPI.  Lat  I  have  taken.  This  word 
was  of  frequent  use  In  the  returns  of  sheriffs 
when  they  were  made  in  Latin,  and  particu- 
larly in  the  return  to  a  writ  of  capiat. 

The  fnll  return  (in  Latin)  to  a  writ  of  capiat 
waa  commonly   made   in  one  of  the  following 


forms:  Cepi  corpus,  I  have  taken  tbe  body,  1. 
e.,  arrested  the  ixxly  of  tlie  defendant ;  Cepi 
corpug  et  bail,  I  have  taken  the  body  and  re- 
leased the  defendant  on  a  bail-bond ;  Cepi  cor- 
put  et  oomnUttitiir,  I  have  taken  the  body  and 
he  has  been  committed  (to  prison) ;  Cepi  oorpue 
et  eit  i»  ouitodia,  I  have  taken  the  defendant 
and  he  is  In  custody;  Oepi  oorput  et  est  Ian- 
guidus,  I  have  taken  the  defendant  and  he  is 
sick,  i.  e.,  so  side  that  he  caimot  safely  be  re- 
moved  from  the  place  where  the  arrest  was 
made;  Cepi  corput  et  paratum  ha%eo,  I  have 
taken  tbe  body  and  have  it  (him)  ready,  i.  e.,  in. 
custody  and  ready  to  be  produced  when  ordered.. 

OEPIT.  la  eiTll  praotioe.  He  took. 
This  was  the  characteristic  word  employed 
in  (Latin)  writs  of  trespass  for  goods  taken, 
and  in  declarations  in  trespass  and  replevin. 

Replevin  in  the  cepit  is  a  form  of  replevin 
which  is  brought  for  carrying  away  goods 
merely.    Wells,  Repl.  t  ^ 

In  erlmiaal  praetice.  This  was  a  tech- 
nical word  necessary  in  an  indictment  for 
larceny.  The  charge  must  be  that  tbe  de- 
fendant took  tbe  thing  stolen  with  a  felo- 
nious design.    Bac.  Abr.  "Indictment,"  O,  1. 

— CepIt  et  abdiudt.  He  took  and  led  away.- 
The  emphatic  words  in  writs  in  trespass  or  in- 
dictments for  larceny,  where  the  thing  taken 
was  a  living  chattel,  t.  e.,  an  animal.'-rCepIt  et 
asportavit.  He  took  and  carried  away.  Ap- 
plicable in  a  declaration  in  trespass  or  an  in- 
dictment for  larceny  where  tbe  defendant  has 
carried  away  goods  without  right.  4  Bl.  Comm. 
231.-><!eplt  un  alio  looo.  In  pleading.  A 
plea  in  replevin,  by  which  the  defendant  alleges 
that  he  took  the  thing  tepievied  in  another  place- 
than  that  mentioned  m  the  declaration.  1  Chit. 
PI.  480. 

OEPPAOIUM.  In  old  English  law.  The 
stumps  or  roots  of  trees  which  remain  In. 
the  ground  after  the  trees  are  felled.  Fleta, 
Ub.  2,  C.  41,  I  24. 

OEHA,  or  CEBE.  In  old  English  law. 
Wax;    a  seal. 

CEKA  IMPRESSA.  Lat.  An  Impressed 
seoL  It  does  not  necessarily  refer  to  an 
impression  on  wax,  but  may  Include  an  Im- 
pression made  on  wafers  or  other  adhesive 
substances  capable  of  receiving  an  impres- 
sion, or  even  paper.  Pierce  v.  Indseth,  106 
U.  S.  546,  1  Sup.  Ct  418,  27  L.  Ed.  25-1. 

CERAGRTJM.  In  old  English  law.  A 
payment  to  provide  candles  In  the  church. 
Blount 

CERETISIA.  In  old  English  law.  Ale 
or  beer. 

CERT  MOMET.  In  old  English  law. 
Head  money  or  common  fine.  Money  paid 
yearly  by  the  residents  of  several  manors  to 
the  lords  thereof,  for  the  certain  keeping  of 
the  leet,  (pro  eerto  Ustw;)  and  sometimes  to 
the  hundred.    Blount ;  6  Coke,  78. 

Certa  deVet  ease  liiteiitl«,  et  namitte, 
•t   oertvai    fiuidaaieatiia&,   et    eerta    res 
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«««  dedndtnr  in  Jndieliim.  The  design 
and  narration  ought  to  be  certain,  and  the 
foundation  certain,  and  the  matter  certain, 
which  is  brought  into  court  to  be  tried.  Co. 
Lltt  308a. 

CEBTA  RES.  In  old  English  law.  A 
certain  thing.    Fleta,  lib.  2,  c  60,  {{  24,  2S. 

OSRTAm.  Ascertained;  precise;  lden> 
tlfled;  definitive;  clearly  known;  unamUg> 
nous ;  or.  In  law,  capable  of  being  Identified 
or  made  known,  without  liability  to  mis- 
take  or  ambiguity,  from  data  already  given. 
Cooper  T.  Blgly,  13  Mich.  479;  Losecco  v. 
Gregory,  106  La.  648,  32  South.  986 ;  Smith 
T.  Fyler,  2  HUl  (N.  X.)  649:  dv.  Code  Uu 
1900.  art  8556. 

— Oertain  serrleas.  In  feudal  and  old  Ehig- 
Ush  law.  Such  services  as  were  stinted  (limit- 
ed or  defined)  in  quantity,  and  could  not  be  ex- 
ceeded on  any  pretense;  aa  to  pay  a  stated  an- 
nual rent,  or  to  plow  such  a  field  for  three  days. 
2  BL  Comm.  61. 

OBRTAnrrr.  is  pleadln*.  Distinct* 
ness;  clearness  of  statement:  particularity. 
Such  precision  and  expUcltness  In  the  state- 
ment of  alleged  facts  that  tlie  pleader's  aver- 
ments and  contention  may  be  readily  under- 
stood by  the  pleader  on  the  other  side,  as  well 
OS  by  the  court  and  Jury.  State  v.  Hayward, 
83  Mo.  300;  State  v.  Burke,  IKl  Mo.  143, 
52  S.  W.  226;   David  v.  David,  66  Ala.  148, 

This  word  Is  technically  used  in  pleading 
In  two  different  senses,  signifying  either  dls- 
tlnctness,  or  particularity,  aa  opposed  to  un- 
due generality. 

Certainty  is  said  to  be  of  three  sorts:  (1) 
Certainty  to  a  common  intent  is  such  as  is 
attained  by  using  words  In  their  ordinary 
meaning,  but  is  not  exclusive  of  another 
meaning  which  might  be  made  out  by  argu- 
ment or  Inference.  (2)  Certainty  to  a  cer- 
tain Ment  in  general  is  that  which  allows 
of  no  misunderstanding  If  a  fair  and  reason, 
able  construction  is  put  upon  the  language 
employed,  without  bringing  in  facts  which 
are  possible,  but  not  apparent.  (3)  Uertainty 
to  o  certain  intent  in  particular  is  the  high- 
est degree  of  technical  accuracy  and  precis- 
ion. Co.  Lltt  303;  2  H.  Bl.  530;  Spencer  ▼. 
Southwlck,  0  Johns.  (N.  Y.)  317;  State  t. 
Parker,  84  Ark.  158,  86  Am.  Rep.  B. 

Im  oomtraets.  The  quality  of  being  spe- 
dflc,  accurate,  and  distinct 

A  thing  is  certain  when  its  essence,  quality, 
and  quantity  are  described,  distinctly  set  forth, 
etc.  Dig.  12,  1,  6.  It  is  uncertain  when  the 
description  is  not  that  of  an  individual  object, 
but  designates  only  the  kind.  Civ.  Code  La. 
art.  352^  no.  8;   5  Coke,  121. 

OESTSnOAIfSO  BE  BEooomxioirE 
STAPUXJB.  In  English  law.  A  writ  com- 
manding the  mayor  of  the  staple  to  certify 
to  the  lord  chancellor  a  statute-staple  taken 
before  him  where  the  party  himself  detains 
it,  and  refuses  to  bring  in  the  same.    There 


is  a  like  writ  to  certify  a  statute-merchant, 
and  in  divers  other  cases.  Reg.  Grig.  148, 
161,  152. 

CERTIFICATE.  A  written  assurance^ 
or  official  representation,  that  some  act  has 
or  has  not  been  done,  or  some  event  occurred, 
or  some  legal  formality  been  complied  with. 
Particularly,  such  written  assurance  made  or 
issuing  from  sotne  court,  and  designed  as  a 
notice  of  things  done  therein,  or  as  a  warrant 
or  authority,  to  some  other  court,  judge,  or 
oflJcer.  People  v.  Foster,  27  Misc.  Rep.  576, 
58  N.  Y.  Supp.  074;  U.  S.  v.  Ambrose,  108 
U.  S.  336,  2  Sup.  Gt.  682,  27  L.  Ed.  746;  Ti- 
conlc  Bank  v.  Stackpole,  41  Me.  305.  , 

A  document  in  use  in  the  English  custom- 
house. No  goods  can  be  exported  61/  certifi- 
cate, except  foreign  goods  formerly  imported. 
on  which  the  whole  or  a  pai^  of  the  customs 
paid  on  importation  is  to  be  drawn  back. 
Wharton. 

--Certllloate  for  eosts.  In  EJagllsh  practice. 
A  certificate  or  memorandum  drawn  up  and 
rigned  by  the  judge  before  whom  a  case  was 
tiled,  setting  out  certain  facts  the  existence  ot 
which  must  be  thus  proved  before  the  party  is 
entitled,  under  the  statutes,  to  recover  costs. 
^CertUeate  Into  chaaeery.  In  E}taglisb 
practice.  This  is  a  document  containing  the 
opinion  of  the  common-law  judges  on  a  ques- 
tion of  law  submitted  to  tbem  for  their  deci- 
sion by  the  chancery  court— Oertlfieate  of 
•ekaowledsmeiit.  The  certificate  of  a  no* 
tary  public,  justice  of  the  peace,  or  other  au- 
thorized officer,  attached  to  a  deed,  mortgage,  or 
other  instrument,  setting  fortli  that  the  par- 
ties thereto  personally  appeared  before  him  on 
such  a  date  and  acknowledged  the  instrument  to 
be  their  free  and  voluntary  act  and  deed.  Read 
V.  Loan  Co.,  68  Ohio,  St.  280.  67  N.  E.  729, 
62  D.  R.  A.  790,  96  Am.  SL  Rep.  663.— Oer- 
tlSoate  of  deposit.  In  the  practice  of  bank- 
ers. This  is  a  writing  acknowledRing  that  the 
person  named  has  deposited  in  the  bank  a  spec- 
ified sum  of  money,  and  that  the  same  Is  held 
subject  to  be  drawn  out  on  his  own  check  or 
order,  or  that  of  some  other  person  named  in 
the  instrument  as  payee.  Murphy  v.  Pacific 
Bank,  130  Cal.  542,  (t  Pnc.  ior.9;  First  Nat. 
Bank  v.  Greenville  Nat.  Bank.  84  Tex.  40,  19 
S.  W.  834;  Neallv.  U.  S.,  118  Fed.  706.  56 
C  C.  A.  81;  Hotchkisa  v.  Mosher,  48  N.  Y. 
482.— <3ertlAoate  of  holder  of  attaclied 
property.  A  certificate  required  by  statute, 
in  some  states,  to  be  given  by  a  third  person 
who  is  found  in  possession  of  property  subject 
to  an  attachment  in  the  sheriffs  hands,  setting 
forth  tlie  amount  and  character  of  such  property 
and  the  nature  of  the  defendant's  interest  in 
it  Code  Civil  Proc.  N.  Y.  i  G50.— Certificate 
of  Ijioorporatloa.  The  instrument  by  which 
a  private  corporation  is  formed,  under  general 
statutes,  executed  by  several  persons  as  incor- 
porators, and  setting  forth  the  name  of  the 
proposed  corporation,  the  objects  for  which  it 
is  formed,  and  such  other  particulars  as  may 
be  required  or  authorized  by  law,  and  filed  in 
some  designated  public  office  as  evidence  of  the 
corporate  existence.  Tliis  is  properly  distin- 
guished from  a  "charter,"  which  Is  a  direct  leg- 
islative grant  of  corporate  existence  and  powers 
to  named  individuals;  but  practically  the  cer- 
tificate of  incorporation  or  "articles  of  incor- 
poration" will  contain  the  same  enumeration  of 
corporate  powers  and  description,  of  objects  and 
purposes  as  a  charter. — Certifloate  of  In- 
debtedness.  A  form  of  obligation  sometimes 
issued  by  public  or  private  corporations  havinc 
practically  the  same  force  and  effect  as  a  bond, 
though  not  usually  secured  on  any  Bpe<;ific  prop- 
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erty.  Christie  v.  Duluth,  82  Mina.  202.  84  N. 
W.  754.— Certificate  of  piirohase.  A  certif- 
icate issued  by  the  proper  ijiiblic  officer  to  the 
successful  bidder  at  a  judicial  sale  (such  as  a 
tax  sale)  setting  forth  the  fact  and  details  of 
his  purchase,  and  which  will  entitle  him  to  re- 
ceive a  deed  upon  confirmation  of  the  sale  by 
the  court,  or  (as  the  case  may  be)  if  the  land 
is  not  redeemed  within  the  time  limited  for  that 

Snrpose.  Lightcap  v.  Bradley,  186  111.  610,  58 
I.  B.  221 ;  Taylor  v.  Weston,  77  Cal.  534,  20 
Pac.  62.— OertlBcate  of  reitistry  In  mari- 
time law.  A  certificate  of  the  registration  of 
a  vessel  according  to  the  registry  acts,  for  the 

Sarpose  of  givine  her  a  national  character,  3 
teph.  Comm.  274 ;  3  Kent,  Comm.  139-150.— 
OertUcate  of  sale.  The  same  as  "certificate 
of  purchase,"  tupra,  (q.  v.) — Certifieate  of 
•took.  A  certificate  of  a  corporation  or  joint- 
stock  company  that  the  person  named  is  the 
owner  of  a  designated  number  of  shares  of  its 
stock ;     given    when    the    subscription    is    fully 

Said  and  the  "scrip-certificate"  taken  up.  Gil>- 
ons  V.  Mahon,  136  U.  S.  549.  10  Slip.  Ct.  1057, 
34  L.  Ed.  525 ;  Merritt  v.  Barge  0>.,  79  Fed. 
235,  24  C.  C.  A.  530.— Certificate,  trial  hj. 
This  is  a  mode  of  trial  now  little  in  use;  it 
is  resorted  to  in  cases  where  the  fact  in  issue 
lies  out  of  the  cognizance  of  the  court,  and  the 
judges,  in  order  to  determine  the  question,  are 
obliged  to  rely  upon  the  solemn  averment  or 
information  of  persons  in  such  a  station  as  af- 
fords them  the  clearest  and  most  competent 
knowledge  of  the  truth.     Brown. 

CERTIFICATION.  In  Scotch  practice. 
This  Is  the  'assurance  given  to  a  party  of  the 
course  to  be  followed  in  case  be  does  not  ap- 
pear or  obey  the  order  of  the  court 

CEBTIFICATION      OF      ASSISE.      In 

English  practice.  A  writ  anciently  granted 
for  the  re-examining  or  retrial  of  a  matter 
passed  by  assise  before  justices,  now  entirely 
superseded  by  the  remedy  afforded  by  means 
of  a  new  trial. 

OEBTIFICATS     DE     CO^TTIIIE.       In 

French  law.  Certificates  given  by  a  foreign 
lawyer,  establishing  the  law  of  the  country 
to  which  he  belongs  upon  one  or  more  fixed 
points.  These  certificates  can  be  produced 
before  the  French  courts,  and  are  received  as 
evidence  in  suits  upon  questions  of  foreign 
law.    Arg.  Fr.  Merc.  Law,  548. 

CEKTIFIED  CHECK.  In  the  practice 
of  bankers.  This  is  a  depositor's  check  rec- 
ognized and  accepted  by  the  proper  officer  of 
the  bank  as  a  valid  appropriation  of  the 
amount  si)eclfied  to  the  payee  named,  and  as 
drawn  against  funds  of  such  depositor  held 
by  the  bank.  Tlie  usual  method  of  certifica- 
tion Is  for  the  cashier  or  teller  to  write 
across  the  face  of  the  check,  over  his  signa- 
ture, a  statement  that  It  Is  "good  when  prop- 
erly Indorsed"  for  the  amount  of  money  writ- 
ten in  the  body  of  the  check. 

CEKTIFIED  COPT.  A  copy  of  a  docu- 
ment, signed  and  certified  as  a  true  copy  by 
the  officer  to  whose  custody  the  original  is 
intrusted.  Doremus  v.  Smith,  4  X.  J.  Law, 
143;  People  v.  Foster.  27  Misc.  Rep.  .'576,  58 
N.  X.  Supp.  574;  Nelson  v.  Blakey,  54  Ind.  3C. 


OEBTXOKAKX.  Lat  (To  be  Informed 
of,  to  be  made  certain  In  regard  to.)  The 
name  of  a  writ  Issued  by  a  sui)erior  court  di- 
recting an  Inferior  court  to  send  up  to  the 
former  some  pending  i)roceedlug,  or  all  the 
record  and  proceedings  in  a  cause  before 
verdict,  with  its  certificate  to  the  correctness 
and  completeness  of  the  record,  for  review 
or  trial;  or  It  may  serve  to  bring  up  the  rec- 
ord of  a  case  already  terminated  below.  If 
the  Inferior  court  is  one  not  of  record,  or  in 
cases  where  the  procedure  to  not  according 
to  the  course  of  the  common  law.  State  t. 
Sullivan  (C.  C.)  60  Fed.  693 ;  Dean  v.  State, 
63  Ala.  154;  Railroad  Co.  v.  Trust  Co.  (C. 
C.)  78  Fed.  661 ;  Fowler  v.  Lindsey,  3  DaU. 
413,  1  L.  Ed.  658 ;  Basnet  v.  Jacksonville,  IS 
Fla.  626 ;  Waliwle  v.  Ink,  9  Ohio,  144;  Peo- 
ple T.  Livingston  County,  43  Barb.  <N.  T.) 
234. 

Originally,  and  in  English  practice,  a  certio- 
rari is  an  original  writ,  issuing  out  of  the  court 
of  chancery  or  the  king's  bench,  and  directed  in 
the  king's  name  to  the  pudges  or  officers  of  in- 
ferior courts,  commanding  them  to  certify  or 
to  return  the  records  or  proceedings  in  a  cause 
depending  before  them,  tor  the  purpose  of  a  ju- 
dicial review  of  their  action.    Jacob. 

In  Massachusetts  it  is  defined  by  statute  as 
a  writ  Issued  by  the  supreme  judicial  court 
to  any  Inferior  tribunal,  commanding  It  to 
certify  and  return  to  the  supreme  Judicial 
court  Us  records  in  a  particular  case,  in  or- 
der that  any  errors  or  irregularities  which 
appear  in  the  proceedings  may  be  corrected. 
Pub.  St  Mass.  1882,  p.  1288. 

CEKTIORARX,  BUX  OF.  In  English 
chancery  practice.  An  original  bill  praying 
relief.  It  was  filed  for  the  purpose  of  re- 
moving a  suit  pending  in  some  Inferior  court 
of  equity  into  the  court  of  fchancery,  on  ac- 
count of  some  alleged  incompetency  or  In- 
convenience. 

Certain  est  quod  eertnni  reddl  potest. 

That  is  certain  which  can  be  rendered  cer- 
tain.   9  Coke,  47;   Broom,  Max.  623. 

CERUBA.    A  mound,  fence,  or  Incloaure. 

CERVISABII.  lu  Saxon  law.  Tenants 
who  were  bound  to  supply  drink  for  their 
lord's  table.    Cowell. 

CEB'VTBIA.  Ale,  or  beer.  Sometimes 
spelled  "cerevisla." 

CEKVISIAKIUS.  In  old  records.  An 
ale-house  keeper.  A  beer  or  ale  brewer. 
Blount. 

GERITUS.    Lat    A  stag  or  deer. 

CESIONARIO.  In  Spantoh  law.  An 
assignee.  White,  New  Recop.  b.  3,  tit  10,  c. 
1.  §  3. 

CESS,  V.  In  old  English  law.  To  cease, 
stop,  determine,  fall. 
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OESS,  n.  An  asfiessment  or  tax.  In  Ire- 
land,  it  was  anciently  applied  to  an  exaction 
of  victuals,  at  a  certain  rate,  for  soldiers  in 
garrison. 

Ceaia    regnare,     ai    non    ■wia    jndleare. 

Cease  to  reign,  if  you  wish  not  to  adjudicate. 
Hob.  155. 

Ceiaante  eansa,  oeaaat  effeotns.  The 
cause  ceasing,  the  effect  ceases.  Broom, 
Max.  160.  I 

Cesaojite  rktlone  legla,  eeaaat  et  Ipsa 
lex.  The  reason  of  the  law  ceasing,  the  law 
itself  ceases  also.  Co.  Lltt.  706;  2  Bl, 
Comm.  390,  391;   Broom,  Max.  159. 

Cesaaate  atatn  prlnUtlTo,  oeaaat  dertT- 
atlTiu.  When  the  primitive  or  original  es- 
tate determines,  the  derivative  estate  deter- 
mines  also.     8  Coke,  34;    Broom,  Max.  495. 

CESSABE.  L.  Lat.  To  ceflse,  stop,  or 
stay. 

CESSAVIT  FEB  BIENNIUIC.  In  prac- 
tice. An  obsolete  writ,  which  could  formerly 
iiave  been  sued  out  when  the  defendant  had 
for  two  years  ceased  or  neglected  to  per- 
form such  service  or  to  pay  such  rent  as  he 
was  bound  to  do  by  his  tenure,  and  had  not 
iiIM>n  his  lands  sulflclent  goods  or  chattels 
to  be  distrained.  Fltzh.  Nat  Brev.  208.  It 
also  lay  where  a  religions  house  held  lands 
on  condition  of  performing  certain  spiritual 
services  which  it  failed  to  do.  3  Bl.  Comm. 
232.    Emig  T.  Cunningham,  62  Md.  460. 

OESSE.  (1)  An  assessment  or  tax;  (2)  a 
tounnt  of  land  was  said  to  ccsse  when  he 
notlected  or  ceased  to  perform  the  services 
due  to  the  lord.    Co.  IJtt.  373o,  3806. 

CESSER.  Neglect;  a  ceasing  from,  or 
omission  to  do,  a  thing.    3  Bl.  Comm.  232. 

The  determination  of  an  estate.  1  Coke, 
84;  4  Kent,  Comm.  33,  90,  105,  295. 

The  "cesser''  of  a  term,  annuity,  or  the  like, 
takes  place  when  it  determines  or  comes  to  an 
end.  The  expression  is  chiefly  used  (in  Bng- 
land)  with  reference  to  long  terms  of  a  thou- 
sand years  or  some  Rimilar  period,  created  by  a 
settlement  for  the  purpose  of  securing  the  in- 
come, portions,  etc.,  given  to  the  objects  of  the 
settlement.  When  the  trusts  of  a  term  of  this 
kind  are  satisfied,  it  is  desirable  that  the  term 
should  be  put  an  end  to,  and  with  this  object 
it  was  formerly  usual  to  provide  in  the  settle- 
ment itself  thnt.  as  soon  as  the  trusts  of  the 
term  had  been  satisfied,  it  should  cease  and  de- 
termine. This  was  called  a  "proviso  for  ces- 
ser."    Sweet. 

— Ceaaer,  proviso  for.  Where  terms  for  years 
are  raised  by  settlement,  it  is  usual  to  introduce 
a  proviso  that  they  shall  cea»p  when  the  trusts 
end.  This  proviso  generally  expresses  three 
events:  (1)  The  tmsts  never  arising;  (2)  their 
becoming  unnecessary  or  incapable  of  taking  ef- 
fect; (3)  the  performance  of  them.  Sogd. 
Tend.  a4th  Ed.)  621-623. 


CEBSET  EXECUTIO.  (Let  execution 
stay.)  In  practice.  A  stay  of  execution; 
or  an  order  for  such  stay;  the  entry  of  such 
stay  on  record.    2  Tldd,  Pr.  1104. 

CESSET  PROCESSUS.  (Let  process 
stay.)  A  stay  of  proceedings  entered  on  the 
record 

CESSIO.  Lat  A  cession;  a  giving  up, 
or  relinquishment;  a  surrender;  an  assign- 
ment. 

CESSIO  BOKOBUIE.  In  Roman  law. 
Cession  of  goods.  A  surrender,  relinquish- 
ment, or  assignment  of  all  his  property  and 
effects  made  by  an  Insolvent  debtor  for  the 
benefit  of  his  creditors.  The  effect  of  this 
voluntary  action  «n  the  debtor's  part  was  to 
secure  him  against  imprisonment  or  any 
bodily  punishment,  and  from  infamy,  and  to 
cancel  his  debts  to  the  extent  of  the  property* 
ceded.  It  much  resembled  our  voluntary 
bankruptcy  or  assignment  for  creditors.  The 
term  is  commonly  employed  in  modern  con- 
tinental jurisprudence  to  designate  a  bank- 
rupt's assignment  of  property  to  be  distrib- 
uted among  his  creditors,  and  is  used  in  the 
same  sense  by  some  English  and  American 
writers,  but  here  rather  as  a  convenient  than 
as  a  strictly  technical  term.  See  2  Bl.  Comm. 
473;  1  Kent,  Comm.  247,  422;  Ersk.  Inst.  4, 
3,26. 

CESSIO  IN  JURE.  In  Roman  law.  A 
fictitious  suit,  In  which  the  person  who  was 
to  acquire  the  thing  claimed  (vindicahat)  the 
thing  as  his  own,  the  person  who  was  to 
transfer  it  acknowledged  the  justice  Of  the 
claim,  and  the  magistrate  pronounced  it  to 
be  the  property  (addicebat)  of  the  claimant. 
Sandars'  Just.  Inst.  (5th  Ed.)  89,  122. 

CESSION.  The  act  of  ceding;  a  yield- 
ing or  giving  up ;  sarrender;  relinquishment 
of  property  or  rights. 

In  tbe  elTll  law.  An  assignment.  The 
act  by  which  a  party  transfers  property  to 
another.  Tb^  surrender  or  assignment  of 
property  for  the  benefit  of  one's  creditors. 

In    etsoleaiaattcal .  law.     A   giving   up    or 
vacating   a    benefice,   by   accepting    another 
.  without  a  prot>er  dispensation.    1  Bl.  Comm. 
892;   Latch.  234. 

In  pnMlo  law.  The  assignment,  trans- 
fer, or  yielding  up  of  territory  by  one  state 
or  government  to  another. 

CESSION  BES  BIENS.  In  lYench  law. 
The  surrender  which  a  debtor  makes  of  all 
his  goods  to  his  creditors,  when  he  finds 
himself  in  insolvent  circumstances.  It  is  of 
two  kinds,  either  voluntary  or  compulsory, 
(Jndiciaire,)  corresponding  very  nearly  to  liq- 
uldntlon  by  arrangement  and  bankruptcy  in 
English  and  American  law. 
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CESSION  OF  OOODS.  Tbe  sarreuder  of 
property;  tbe  relinquishment  that  a  debtor 
makes  of  all  his  property  to  his  creditors, 
when  be  finds  himself  unable  to  pay  bis 
debts.    Civil  Code  Eh.  art  2170. 

CESSIOITART.  In  Scotch  law.  An  as- 
signee.   Bell. 

OE8SZONABT  BAKKBUPT.    One  who 

gives  up  his  estate  to  be  divided  among  bis 
creditors. 

CESSlCEirr.    An  aaseasmeut,  or  tax. 

CESSOB.  One  who  ceases  or  neglects  so 
long  to  perform  a  duty  that  be  thereby  in- 
curs the  danger  of  the  law.    O.  N.  B.  136. 

CESSXTRE.  L.  Fr.  A  receiver;  a  bailiff. 
Kelham. 

O'EST  ASCAVOIR.  li.  Fr.  That  l8  to 
say,  or  to-wit.  Generally  written  as  one 
wor^,  cestascavoir,  ceataacuvoire. 

O'eat  le  crime  qnl  fait  la  bonte,  et  non 
paa  I'oeliafand.  Fr.  It  is  the  offense  Which 
causes  the  shame,  and  not  the  scaffold. 

GESTtn,  CESTTJT.  He.  Used  frequent- 
ly in  composition  in  law  French  phrases. 

^<3eatiii  one  trust.  He  who  has  a  right  to 
a  beneficial  interest  in  and  out  of  an  estate 
tbe  legal  title  to  which  is  vested  in  another.  2 
Washb.  Real  Prop.  163.  The  person  who  pos- 
sesses the  equitable  right  to  property  and  re- 
reives  the  rents,  issues,  and  profits  thereof,  tbe 
legal  estate  of  which  is  vested  in  a  trustee. 
It  has  been  proposed  to  substitute  for  this  un- 
couth term  the  English  word  "beneficiary,"  and 
the  latter,  though  still  far  from  universally 
adopted,  has  come  to  he  quite  frequently  used. 
It  is  equal  in  precision  to  tbe  antiquated  and 
unwieldy  Norman  phrase,  and  far  better  adapt- 
ed to  tbe  genius  ox  our  language.— Cestui  que 
use.  He  for  whose  use  and  benefit  lands  or 
tenements  are  held  by  another.  The  cestui  que 
use  has  the  right  to  receive  the  profits  and  bene- 
fits of  the  estate,  but  the  legal  titlq  and  posses- 
sion (as  well  as  tbe  duty  of  defending  tbe  same) 
reside  in  tbe  other. — Oestnl  qne  vie.  He 
whose  life  is  the  measure  of  the  duration  of  an 
estate.  1  Wasbb.  Real  Prop.  88.  The  person 
for  whose  life  any  lands,  tenements,  or  heredit- 
aments are  held. 

Oeatny  que  dolt  Inheriter  al  pire  dolt 
Inherlter  al  flia.    He  who  would  have  been 
heir  to  the  father  of  the  deceased  shall  also' 
be  heir  of  the  son.    Fitzh.  Abr.  "Descent,"  2; 
2  Bl.  Comm.  239,  230. 

OF.  An  abbreviated  form  of  tbe  Latin 
word  confer,  meaning  "compare."  Directs 
tbe  reader's  attention  to  another  part  of  the 
work,  to  another  volume,  case,  etc.,  where 
contrasted,  analogous,  or  explanatory  views 
or  statements  may  be  found. 

CH.  This  abbreviation  most  commonly 
stands  for  "chapter,"  or  "chancellor,"  but  It 
may  also  mean  "diancery,"  or  "chief." 


OHAOE.  L.  Fr.  A  chase  or  hunting 
ground. 

CHACEA.  In  old  English  law.  A  sta- 
tion of  game,  more  extended  than  a  park, 
and  less  than  a  forest;  also  tbe  liberty  of 
chasing  or  hunting  wilbln  a  certain  district ; 
also  the  way  through  which  cattle  are  driv- 
en to  pasture,  otherwise  called  a  "drove- 
way."    Blount. 

Ohaoea    eat   ad    oommiuiein    legent.      A 

Chase  is  by  common  law.    Keg.  Brev.  806. 

CKACEABLE.  L.  Fr.  That  may  be 
chased  or  bunted. 

CHACEB.  L.  Fr.  To  drive,  compel,  or 
oblige;  also  to  chase  or  hunt. 

CKACTratUS.  Xj.  Lat.  A  horse  for  the 
ebase,  or  a  bound,  dog,  or  courser. 

CHAFEWAZ.  An  officer  in  the  English 
chancery  whose  duty  was  to  fit  the  wax  to 
seal  the  writs,  commissions,  and  other  in- 
struments thence  Issuing.  The  office  was 
abolished  by  St  15  &  16  Vict  c.  87,  i  23. 

CSAFFEBS.  An  ancient  term  for  goods, 
wares,  and  merchandise. 

OHAFFEKT.  TraflJc;  tbe  practice  of 
buying  and  selling. 

CHAIN.  A  measure  used  by  engineers 
and  surveyors,  being  twenty-two  yards  in 
length. 

CHAIN  OF  TITIiE.  A  term  applied 
metaphorically  to  the  series  of  conveyances, 
or  other  forms  of  alienation,  affecting  a  par- 
ticular parcel  of  land,  arranged  consecutive- 
ly, from  the  government  or  origtual  source 
of  title  down  to  the  present  bolder,  each  of 
tbe  Instruments  Included  being  called  a 
•nink."    Payne  v.  Markle,  80  111.  69. 

CHAIRMAN.  A  name  given  to  the  pre- 
siding officer  of  an  assembly,  public  meeting, 
convention,  deliberative  or  legislative  body, 
board  of  directors,  committee,  etc. 

CHAIRMAN  OF  COMMITTEES  OF 
THE  WHOIiE  HOTTSE.  In  English  parlia- 
mentary practice.  In  tbe  commons,  this  of- 
ficer, always  a  member,  is  elected  by .  the 
house  on  the  assembling  of  every  new  par- 
liament. When  the  house  is  In  committee 
on  bills  Introduced  by  the  government,  or.ln 
committee  of  ways  and  means,  or  supply,  or 
in  committee  to  consider  preliminary  resoln- 
tions,  it  is  bis  duty  to  preside. 

CHAXDBON,  CHAXDEBN,  or  OHAZ- 
DEB.  Twelve  sacks  of  coals,  each  holding 
three  bushels,  weighing  about  a  ton  and  a 
half.    Id  Wales  they  reckon  12  barrels  or 
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pltchen  a  ton  or  chaldron,  and  29  cwt.  of 
120  lbs.  to  the  ton.    Whartoa 

OHAIiZiEHGE.  1.  To  Object  or  ezc^t 
to;  to  prefer  objections  to  a  person,  right, 
or  Instrument;  to  formally  call  Into  ques- 
tion the  capability  of  a  person  for  a  particu- 
lar function,  or  the  existence  of  a  right 
claimed,  or  the  snfflciency  or  validity  of  an 
Instrument 

8.  Aa  a  noun,  the  word  algnlfles  the  objec- 
tion Or  exception  so  advanced. 

3.  An  exception  taken  against  legal  docn- 
ments,  aa  a  declaration,  count,  or  writ  But 
this  use  of  the  word  is  now  obsolescent 

4.  An  exception  or  objection  preferred 
against  a  persmi  who  presents  himself  at 
tbe  polls  as  a  voter,  in  order  that  his  right 
to  cast  a  ballot  may  be  inquired  Into. 

5.  An  objection  or  exception  to  the  per- 
sonal qualification  of  a  Judge  or  magistrate 
about  to  preside  at  the  trial  of  a  cause ;  as 
4»  account  of  personal  interest,  his  having 
been  of  counsel,  bias,  etc. 

e.  An  exception  or  objection  taken  to  the 
Jurors  summoned  and  returned  for  the  trial 
of  a  cause,  either  individually,  (to  the  polls,) 
or  collectively,  (to  the  array.)  People  v. 
Travers,  88  Cal.  233,  26  Pac.  88;  People  v. 
Fitspatrick,  1  N.  T.  C!r.  R.  425. 

At  coiotoiT  i,AW.  The  causes  for  principal 
challenges  fall  under  four  heads:  (1)  Propter 
Ikonoris  reipectum.  On  account  of  respect  for 
the  party's  social  rank.  (2)  Propter  defectum. 
On  account  of  some  legal  disanalification.  such 
•a  infancy  or  alienage.  (3)  Propter  affectum. 
On  account  of  partiality;  that  is.  either  ex- 
pressed or  implied  bias  or  prejudice.  (4)  Prop' 
ter  delietum.    On  acconnt  of  cnme ;  that  is,  dis- 

?|ualification  arising  from  the  conviction  of  an 
nfamous  crime. 

— CkallenKe  for  canae.  A  challenge  to  a 
inror  for  which  some  cause  or  reason  is  alleged. 
Termes  de  la  Ley;  4  Bl.  Comm.  353.  Thus 
distinguished  from  a  peremptory  challcnee. 
Turner  v.  State,  114  6a.  421.  40  S.  E.  308; 
Or.  Code  M.  T.  1903,  <  374.— dtsllenge  prop- 
ter Affeotvat.  A  challenge  intcrpoxed  on  ac- 
count of  an  ascertained  or  suspected  bias  or 
partiality,  and  which  may  be  eitlier  a  principal 
challenge  or  a  challenge  to  the  favor.  Harris- 
bttig  Bank  v.  Forster,  8  Watts  (Pa.)  .300;  State 
V.  Sawtelle.  66  N.  H.  488,  32  Atl.  831 :  Jewell 
V.  Jewell.  84  Me.  304,  24  Atl.  858.  18  L.  R.  A. 
473.— OImUmik*  to  the  array.  An  excep- 
tion to  the  whole  panel  in  which  the  jury  are 
■amyed,  or  set  in  order  by  the  sheriff  in  his 
retam.  upon  account  of  partiality,  or  some  de- 
fault in  the  sheriff,  coroner,  or  other  officer  wlio 
arrayed  the  panel  or  made  the  return.  3  Bl. 
Comm.  369;  Co.  Litt  155b;  Moore  v.  Guano 
Co..  ISO  N.  C.  229,  41  S.  B.  293 ;  Thompson  v. 
State,  109  Qa.  272,  34  S.  E.  579;  Durrah  v. 
State,  44  Miss.  789.— dtaUemce  to  the  fo- 
Tor.  Is  where  the  party  has  no  principal  chal- 
lenge, but  objects  only  some  probable  circum- 
stances of  suspicion,  as  acquaintance,  and  the 
like,  the  validity  of  which .  must  be  left  to  the 
determination  of  triors,  whose  office  it  is  to 
decide  whether  the  juror  be  favorable  or  un- 
fovorable.  8  Bl.  Comm.  303;  4  Bl.  Comm. 
853:  Thompson  v.  State.  109  Ga.  272,  34  S. 
E.  579;  State  v.  Sawtelle.  66  N.  H.  488.  32 
Atl.  831:  State  v.  Baldwin,  1  Tread.  Const 
(8.  C.)  282.— Okaltoas*  to  the  paa«L    The 


same  as  a  challenge  to  the  srray.  See  *upra. 
And  see  Pen.  Code  Cal.  1003.  {  1058.— Ghal- 
lenc*  to  the  •po'lL  A  challenge  made  separ- 
ately to  an  individual  juror;  as  distingiiished 
from  a  challenge  to  the  array.  Ilairisburg 
Bank  v.  Forster,  8  Watta  fPa.)  .300.— General 
challonge.  A  species  of  challenge  for  cauHe,  be- 
ing an  objection  to  a  particular  juror,  to  the 
effect  that  the  juror  is  disqualified  from  serv- 
ing in  any  case.  Pen.  Code  Cal.  II  1071.— Per- 
emptory ehallense.  In  criminal  practice. 
A  species  of  challenge  which  a  prisoner  is  al- 
lowed to  have  against  a  certain  number  of  Ju- 
rors, without  assigning  any  cause.  Lewis  v. 
U.  S.,  146  D.  S.  370.  13  Sup.  Ct.  136,  36  L.. 
Ed.  1011 ;  Turpin  v.  State.  55  Md.  402 ;  Leai? 
V.  Railway  Co.,  69  N.  J.  Law.  67,  54  AU.  527 ; 
State  V.  Hays,  23  Mo.  287.— Principal  ehal- 
leace.  A  challenge  of  a  juror  for  a  cause 
which  carries  with  it,  prima  facie,  evident  marks 
of  suspicion  either  of  malice  or  favor;  as  that 
a  Juror  is  of  kin  to  either  party  within  the  ninth 
degree ;  that  he  has  an  interest  in  the  cause, 
etc.  3  Bl.  Comm.  303.  A  species  of  challenge 
to  the  array  made  on  account  of  partiality 
or  some  default  in  the  sheriff  or  his  under-offi- 
cer  who  arrayed  the  panel. 


OHATiT.TOTGE  TO  FIGHT.  A  summons 
or  invitation,  given  by  one  person  to  anoth- 
er, to  engage  in  a  personal  combat;  a  re- 
quest to  fight  a  duel.  A  criminal  offense. 
See  Stepb.  Crim.  Dig.  40;  8  F^ast  581;  State 
▼.  Perkins,  6  Blackf.  (Ind.)  20. 

OHAMBEB.  A  room  or  apartment  in  a 
house.  A  private  repository  of  money;  a 
treasury.  Sometimes  used  to  designate  a 
court  a  commission,  or  an  association  of 
persons  habitually  meeting  together  in  an 
apartment  e.  g.,  the  "star  chamber,"  "cham- 
ber of  deputies."  "chamber  of  commerce." 

CHAMBEH  OF  ACCOimTS.  In  French 
law.  A  sovereign  court  of  great  antiquity. 
In  France,  which  took  cognl7.auce  of  and 
registered  the  acconnta  of  the  king's  rev- 
enue; nearly  the  same  as  the  English  court 
of  exchequer.    Enc.  Brit. 

CHAMBER  OF  OOUUERCE.  An  as- 
sociation (which  may  or  may  not  be  iucor- 
IK>rated)  comprising  the  principal  merchants, 
manufacturers,  and  traders  of  a  city,  design- 
ed for  convenience  in  buying,  selling,  and 
exchaugtug  goods,  and  to  foster  the  commer- 
cial and  industrial  Interests  of  the  place. 

OHABCBEH,  WIDOIV'S.  A  portion  of 
the  effects  of  a  deceased  person,  reserved  for 
the  use  of  Ma  widow,  and  consisting  of  her 
apparel,  and  the  furniture  of  her  bed-cham- 
ber, is  called  in  London  the  "widow's  cham- 
ber."   2  Bl.  Comm.  518. 

OHAMBER  BUSEVESS.  A  term  ap- 
plied to  all  such  Judicial  business  as  may 
properly  be  transacted  by  a  Judge  nt  his 
chambers  or  elsewhere,  as  distinguished 
from  such  as  must  be  done  by  the  court  In 
session.  In  re  Neagle  (C.  C.)  39  Fed.  855.  5 
li.  R.  A.  7& 
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CHAMBEH  STJKVETS.  At  an  enrly 
day  In  Pennsylvania,  surveyors  often  made 
drafts  on  paper  of  pretended  surveys  of  pub- 
lic lands,  and  returned  them  to  the  laud  of- 
fice as  duly  surveyed,  Instead  of  going  on  the 
grouud  and  establishing  Hues  and  marking 
comers ;  and  these  false  and  fraudulent  pre- 
tenses of  surveys  never  actually  made  were 
called  "chamber  surveys."  Schraeder  Mln. 
&  Mfg.  Co.  v.  Packer,  120  U.  S.  688,  9  Sup. 
St.  385,  32  I*  Ed.  760. 

OHA3IBEBDEK£NS,  or  CHAMBER 
DEACONS.  In  old  English  law.  Certain 
poor  Irish  scholars,  clothed  in  mean  habit, 
and  living  under  no  rule ;  also  beggars  ban- 
ished from  England.  (1  Hen.  V.  cc.  7.  8.) 
Wharton. 

OHAMBEBLAIN.  Keeper  of  the  cham- 
ber. Originally  the  chamberlain  was  the 
keeper  of  the  treasure  chamber  (camera)  of 
the  prince  or  state;  otherwise  called  "treas- 
urer."   Cowell. 

The  name  of  several  high  officers  of  state 
in  England,' as  the  lord  great  chamberlain  of 
Inland,  lord  chamberlain  of  the  household, 
chamberlain  of  the  exchequer.  Cowell; 
Blount. 

The  word  Is  also  used  in  some  American 
cities  as  the  title  of  an  officer  corresponding 
to  "treasurer." 

CHAMBEBIJUIIA.  Cbamberlainship ; 
the  office  of  a  chamberlain.    CowelL 

CHAMBERS.  In  practice.  The  pri- 
vate room  or  office  of  a  Judge ;  any  place  in 
which  a  Judge  hears  motions,  signs  papers, 
or  does  other  business  pertaining  to  his  of- 
fice, when  he  is  not  holding  a  session  of 
court  Business  so  transacted  is  said  to  be 
done  "in  chambers."  In  re  Neagle  (C.  C.)  39 
Fed.  855,  5  I*  R.  A.  78;  Von  Schmidt  v. 
Widber,  99  Cal.  511,  34  Pac.  109;  Hoskins  v. 
Baxter.  64  Minn.  226,  66  N.  W.  969.  The 
term  is  also  applied,  in  England,  to  the  pri- 
vate office  of  a  barrister. 

In  imtemational  la,xr.  Portions  of  the 
sea  cut  off  by  lines  drawn  from  one  promon- 
tory to  another,  or  Included  within  lines  e.x- 
tendlng  from  the  point  of  one  cape  to  the 
next,  situate  on  the  sea-coast  of  the  same 
nation,  and  which  are  claimed  by  that  na- 
tion as  asylums  for  merchant  vessels,  and 
exempt  from  the  operations  of  belligerents. 

CHAMBItTM.      In   old   English   law. 
•  Change,  or  exchange    Bract,  fols.  117,  118. 

CHAMBRE  DEPEnrrE.  A  name  an- 
ciently given  to  St  Edward's  chamber,  call- 
ed the  "Painted  Chamber,"  destroyed  by 
fire  with  the  houses  of  parliament 

CHAMP  DE  MAX.  (liat  Campus  Mali.) 
The  field  or  assembly  of  May.    The  national 


assembly  of  the  Franks,  held  In  the  moDfb: 
of  May. 

CHAMP  DE  MARS.  (Lat  Campus  Mar- 
tii.)  The  field  or  assembly  of  March.  Tlie 
national  assembly  of  the  Franks,  held  in  the 
month  of  March,  in  the  open  air. 

CHAMPART.  In  French  law.  The 
grant  of  a  piece  of  land  by  the  owner  to  an- 
other, on  condition  tliat  the  latter  would  de- 
liver to  him  a  portion  of  the  crops.  18  Toul- 
lier,  n.  182. 

CHAMPERT.     In  old  EnsUsh  Uw.    A 

share  or  division  of  land;   champerty. 

la  old  Sootoh  law.  A  gift  or  bribe, 
taken  by  any  great  man  or  Judge  from  any 
person,  for  delay'of  Just  actions,  or  further- 
ing of  wrongous  actions,  whether  it  be  lands 
or  any  goods  movable.    Skene. 

OHAICPERTOR.  In  criminal  law.  One 
who  makes  pleas  or  suits,  or  causes  them  to 
be  moved,  either  directly  or  indirectly,  and 
sues  them  at  his  proper  costs,  upon  condition 
of  having  a  part  of  the  gain.  One  guilty  of 
champerty.    St  33  Edw.  I.  a  2. 

CHAMPERTOtrs.  Of  the  nature  of 
champerty;    affected  with  champerty. 

CHAMPERTT.  A  bargain  made  by  a 
stranger  with  one  of  the  parties  to  a  suit,  by 
which  such  third  person  undertakes  to  carry 
on  the  litigation  at  his  own  cost  and  risk,  in 
consideration  of  receiving,  if  he  wlus  the 
suit,  a  part  of  the  land  or  other  subject 
sought  to  be  recovered  by  the  action.  Small 
V.  Mott  22  Wend.  (N.  Y.)  405;  Jewel  v. 
Neidy,  61  Iowa,  299.  16  N.  W.  141 ;  Weakly 
V.  Hall,  13  Ohio,  175.  42  Am.  Dec.  194 ;  Poe 
V.  Davis,  29  Ala.  683;  Gllinan  v.  Jones.  87 
Ala.  691,  5  South.  7K5,  7  South.  48,  4  L.  R.  A. 
113:  Torrence  v.  Shedd,  112  111.  460;  Cas- 
serlelgh  v.  Wood,  119  Fed.  308,  56  C.  C.  A. 
212. 

The  purchase  of  an  interest  In  a  thing  In 
dispute,  with  the  object  of  maintaininp  and 
taking  part  in  the  litigation.    7  Biug.  378. 

The  act  of  asslstinfc  the  plaintiff  or  defendant 
in  a  leisal  proceeding  in.  which  the  person  giving 
the  assistance  has  no  valuable  Interest,  on  an 
agreement  that,  if  the  proceeding  is  successful, 
the  proceeds  sliall  be  divided  between  the  plain- 
tiff or  defendant,  as  the  case  may  be,  and  the 
assisting  person.     Sweet. 

Champerty  is  the  carrying  on  a  suit  in  the 
name  of  another,  but  at  one's  own  expense,  with 
the  view  of  receiving  as  compensation  a  certain 
share  of  the  avails  of  the  suit.  Ogden  v.  Des 
Arts,  4  Dner  (X.  Y.)  275. 

The  distinction  between  champerty  and 
maintenance  lies  In  the  interest  which  the 
Interfering  party  is  to  have  in  the  issue  of 
the  suit.  In  the  former  case,  he  is  to  receive 
a  share  or  portion  of  what  may  be  recovered; 
in  the  latter  case,  he  la  in  no  way  benefited 
by  the  success  of  the  party  aided,  but  simply 
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Intermeddles  officiously.  Thus  every  cbam- 
perty  Includes  maintenance,  but  not  every 
maintenance  Is  champerty.  See  2  Inst.  208; 
Stotsenburg  v.  Marks,  79  Ind.  196;  Lytle  v. 
State,  17  Ark.  624. 

C3HAMPION.  A  person  who  fights  a  com- 
bat in  his  own  cause,  or  in  place  of  another. 
The  person  who,  In  the  trial  by  battel,  fought 
either  for  the  tenant  or  demandant.  3  Bl. 
Comm.  339. 

— CHampioa  of  the  Uni;  or   queen.     An 

ancient  officer,  whose  duty  it  was  to  ride  arm- 
ed «»p-4-pi<5,  into  Westminster  Hall  at  the  cor- 
onation, while  the  king  was  at  dinner,  and,  by 
the  proclamation  of  a  herald,  make  a  challenge 
"that,  if  any  man  shall  deny  the  king's  title 
to  the  crown,  he  is  there  ready  to  defend  it  in 
single  combat."  The  king  drank  to  him,  and 
sent  him  a  gilt  cup  covered,  full  of  wine,  which 
the  champion  drank,  retaining  the  cup  for  bis 
fee.  This  ceremony,  long  discontinued,  was  re- 
vived at  the  coronation  of  George  lY.,  but  not 
afterwards.    Wharton. 

CHANCE.  In  criminal  law.  An  acci- 
dent; an  unexpected,  unforeseen,  or  unin- 
tended consequence  of  an  act;  a  fortuitous 
event  The  opposite  of  intention,  design,  or 
contrivance. 

There  is  a  wide  difference  between  chance  and 
accident.  The  one  is  the  Intervention  of  some 
unlooked-for  circumstance  to  prevent  an  ex- 
pected result ;  the  other  is  the  uncalculated  ef- 
fect of  mere  luck.  The  shot  discharged  at  ran- 
dom strikes  its  object  by  chance;  that  which 
is  tamed  aside  from  its  well-directed  aim  by 
some  nnforeseen  circumstance  misses  its  mark 
by  accident  Pure  chance  consists  in  the  en- 
tire absence  of  all  the  means  of  calculating  re- 
salts;  accident,  in  the  unusual  prevention  of 
an  effect  naturally  resulting  from  the  means 
employed.    Harless  v.  U.  S.,  Morris  (Iowa)  173. 

— <!]imBee  Terdlet.  One  determined  by  hazard 
or  lot.  and  not  by  the  deliberate  understanding 
and  agreement  of  the  jury.  Goodman  v.  Cody, 
1  Wash.  T.  335.  34  Am.  Rep.  808;  Dixon  v. 
Pl^n^  98  Cal.  384.  33  Pac.  268,  20  L.  R.  A. 
686.  30  Am.  St.  Rep.  180;  Improvement  Co. 
T.  Adams,  1  Colo.  App.  250,  28  Pac.  662. 

CKA]rCE-MX:DI.ET.  .  In  criminal  law. 
A  sadden  affray.  This  word  Is  sometimes 
applied  to  any  kind  of  homicide  by  misad- 
venture, but  in  strictness  it  is  applicable  to 
such  killing  only  as  happens  in  defending 
one's  self.    4  Bl.  Comm.  184. 

OKAXCEX^  In  ecclesiastical  law.  The 
part  of  a  church  in  which  the  communion 
table  stands ;  it  belongs  to  the  rector  or  the 
Impropriator.    2  Broom  &  II.  Comm.  420. 

CHAKCELXiOB.  In  American  law,  this 
fs  the  name  given  in  some  states  to  the 
Jndge  (or  the  presiding  judge)  of  a  court  of 
chancery.  In  England,  besides  being  the 
designation  of  the  chief  judge  of  the  court 
of  chancery,  the  term  is  used  as  the  title  of 
several  judicial  officers  attached  to  bishops 
or  other  high  dignitaries  and  to  the  univer- 
sities. (See  ittfra.)  In  Scotch  practice,  it 
denotes  the  foreman  of  an  assise  or  jury. 

— Ckaaeellor  of  a.  cathedral.  In  English 
eeclesiastleal  law.    One  of  the  guatuor  persona. 


or  four  chief  dignitaries  of  the  cathedrals  of  the 
old  foundation.  The  duties  assigned  to  the 
office  by  the  statutes  of  the  different  chapters 
vary,  but  they  are  chiefly  of  an  educational 
character,  with  a  special  reference  to  the  cul- 
tivation of  theology.— Olianoellor  of  «  dio- 
cese. In  ecclesiastical  law,  the  officer  appoint- 
ed to  assist  a  bishop  in  matters  of  law,  and  to 
hold  his  consistory  courts  for  him.  1  Bl.  Comm. 
.182;  2  Steph.  Comm.  672.— ChomceUor  of  • 
unlTcraity.  In  English  law.  The  official  head 
of  a  university.  His  principal  prerogative  is 
to  hold  a  court  with  jurisdiction  over  the  mem- 
bers of  the  university,  in  which  court  the  vice- 
chancellor  presides.  The  office  is  for  the  most 
£art  honorary.— Chaaoellor  of  the  dnohy  of 
laaeaater.  In  I^lish  law.  An  officer  before 
whom,  or  his  deputy,  the  court  of  the  duchy 
chamber  of  Lancaster  is  held.  This  is  a  special 
jurisdiction  concerning  all  manner  of  Equity  re- 
lating to  lands  holden  of  the  king  in  right  of 
the  duchy  of  Lancaster.  Hob.  77;  3  Bl.  Comm. 
78. — Chancellor  of  the  ezche<iner.  In  Eng- 
lish law.  A  high  officer  of  the  crown,  who 
formerly  sat  in  the  exchequer  court,  and,  to- 
gether with  the  regular  judges  of  the  court, 
saw  that  things  were  conducted  to  the  king's 
benefit  In  modem  times,  however,  his  duties 
are  not  of  a  judicial  character,  but  such  as  per- 
tain to  a  minister  of  state  charged  with  the 
management  of  the  national  revenue  and  ex- 
penditure.—Chancellor  of  the  order  of  the 
garter,  and  other  military  orders,  in  England, 
is  an  officer  who  seals  the  commissions  and  the 
mandates  of  the  chapter  and  assembly  of  the 
knights,  keeps  the  register  of  their  proceedings, 
and  delivers  their  acts  under  the  seal  of  their 
order. — Chancellor,  the  lord  high.  In  Eng- 
land, this  is  the  highest  judicial  functionary  in 
the  kingdom,  and  superior,  in  ooint  of  preceden- 
cy, to  every  temporal  lord.  He  is  appointed  by 
the  delivery  of  the  king's  great  seal  into  his 
custody.  He  may  not  be  a  Roman  Catholic. 
He  is  a  cabinet  minister,  a  privy  counsellor, 
and  prolocutor  of  the  house  of  lords  by  prescrip- 
tion, (but  not  necessarily,  though  usually,  a 
peer  of  the  realm,)  and  vacates  his  office  with 
the  ministry  by  which  he  waa  appointed.  To 
him  belongs  the  appointment  of  all  justices  of 
the  peace  throughout  the  kingdom.  Being,  in 
the  earlier  periods  of  English  history,  usually 
an  ecclesiastic,  (for  none  else  were  then  capable 
of  an  office  so  conversant  In  writings.)  and  pre- 
siding over  the  royal  chapel,  he  became  keeper 
of  the  sovereign's  conscience,  visitor,  in  right 
of  the  crown,  of  the  hospitals  and  colleges  of 
royal  foundation,  and  patron  of  all  the  crown 
livings  under  the  value  of  twenty  marks  per 
annum  in  the  king's  books.  He  is  the  general 
guardian  of  all  infants,  idiots,  and  lunatics,  and 
has  the  general  superintendence  of  all  charitable 
uses,  and  all  this,  over  and  above  the  vast  and 
extensive  jurisdiction  which  he  exercises  in  his 
judicial  capacity  in  the  supreme  court  of  judi- 
cature, of  which  he  is  the  head.  Wharton.^ 
Viee-ohancellor.  In  English  law.  A  judge 
of  the  court  of  chancery,  acting  as  assistant 
to  the  lord  chancellor,  and  holding  a  separate 
court,  from  whose  judgment  an  appeal  lay  to 
the  chancellor.    3  Steph.  Comm.  418. 

CHAyOEI.I.OH'S  OOXTRTS  IN  THE 
TWO  UMlVEKSinES.  In  English  law. 
Courts  of  local  jurisdiction  In  and  for  the  two 
universities  of  Oxford  and  Cambridge  in  Eng- 
land. 


CHANOERT.  Equity;  equitable  Jurisdic- 
tion; a  court  of  equity;  the  system  of  ju- 
risprudence administered  in  courts  of  equity. 
Kenyon  v.  Keiiyon,  3  Utah,  431,  24  Pac.  82!> ; 
Sullivan  v.  Thomas,  3  Rich.  (S.  C.)  331.    Sec 
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CHANGE.  1.  An  alteration;  eubstltu- 
tlon  of  one  thing  for  another.  This  word 
does  not  connote  eltber  Improvement  or  de- 
terioration as  a  result  In  this  respect  It  dif- 
fers from  amendment,  which,  In  law,  always 
Imports  a  change  for  the  better. 

S.  Exchange  of  money  against  money  of  a 
different  denomination.  Also  small  coin.  Al- 
so an  abbreviation  of  exchange. 

— Change  of  venae.  Properly  speaking,  the 
removal  of  a  suit  begun  in  one  county  or  dis- 
trict to  anotlier  county  or  district  for  trial, 
though  the  term  is  also  sometimes  applied  to 
the  removal  of  a  suit  from  one  court  to  anoth- 
er court  of  the  same  county  or  district.  Dud- 
ley V.  Power  Co.,  139  Ala.  453,  36  South.  700; 
Felts  V.  Railroad  Oo.,  196  ?a.  21.  4^  Atl.  483 ; 
State  v.  Wofford,  119  Mo.  876,  24  S.  W.  764. 

CHAMOEB.  An  officer  formerly  belong- 
ing to  the  king's  mint,  in  England,  whose 
business  was  chiefly  to  exchange  coin  for 
bullion  brought  in  by  merchants  and  others. 

CHAXHSL.  This  term  refers  rather  to 
the  bed  In  which  the  main  stream  of  a  river 
flows  than  to  the  deep  water  of  the  stream  as 
followed  In  navigation.  Bridge  Co.  v.  Du- 
buque County,  66  Iowa,  658,  8  N.  W.  448.  See 
The  Oliver  (D.  C.)  22  Fed.  849 ;  Iowa  v.  11- 
linolB,  147  17.  S.  1,  13  Sup.  Ct  239,  37  L.  Ed. 
96;    GessUl  v.  State,  40  Ark.  604. 

The  "main  channel"  of  a  river  is  that  bed  of 
the  river  over  which  the  principal  volume  of 
water  flows.  Many  great  rivers  discharge  them- 
selves into  the  sea  through  more  than  one  chan- 
nel. They  all,  however,  have  a  main  channel, 
through  which  the  principal  volume  of  water 
passes.  Packet  Oo.  v.  Bridge  Co.  (C.  C.)  31 
Fed.  Eep,  757. 

— Natnrml  e1ia»«e1.  The  channel  of  a  stream 
as  determined  by  the  natural  conformation  of 
the  country  through  which  it  flows ;  that  is,  the 
bed  over  which  the  waters  of  the  stream  flow 
when  not  in  any  manner  diverted  or  interfered 
with  by  man.  See  Larrabee  v.  Cloverdale,  131 
Cal.  90,  63  Pac.  143. 

CHANTER.  The  Chief  singer  in  the  choir 
of  a  cathedral.    Mentioned  in  13  EIlz.  c.  10. 

CHANTRT.  A  church  or  chapel  endowed 
with  lands  for  the  maintenance  of  priests 
to  say  mass  daily  for  the  sonls  of  the  donors. 
Termes  de  la  Ley ;   Cowell. 

CHAPEX..  A  place  of  worship;  a  lesser 
or  inferior  church,  sometimes  a  part  of  or 
subordinate  to  another  church.  Webster. 
Rex  v.  Nixon,  7  Car.  &  P.  442. 

—Chapel  of  ease.  In  English  ecclesiastical 
law.  A  chapel  founded  in  general  at  some  pe- 
riod later  than  the  parochial  church  itself,  and 
'designed  for  the  accommudation  of  such  of  the 
parishioners  as,  in  courae  of  time,  had  begun 
to  fix  their  residence  at  some  distance  from  its 
site ;  and  so  termed  t)ecau8e  built  t»  aid  of  the 
original  church.  3  Steph.  Comm.  161.— Private 
ehapeL  Chapels  owned  by  private  persons, 
and  used  by  themselves  and  their  familieg,  are 
called  "private."  as  opposed  to  cbapels  of  ease, 
which  are  built  for  the  accommodation  of  par- 
ticular districts  within  a  iwrish.  in  ease  of  the 
original  parish  church.  2  Steph.  Comm.  74o.— 
.PMprletary     eliapela.       In     English     law. 


Those  belonging  to  private  persons  who  hare 
purchased  or  erected  them  with  a  view  to  profit 
or  otherwise. — Pnblle  ehapels.  In  English 
law,  are  chapels  founded  at  some  period  later 
than  tlie  chnich  Itself.  They  were  designed  for 
the  accommodation  of  such  of  the  parishioners 
as  In  course  of  time  had  begun  to  fix  their  res- 
idence at  a  distance  from  Its  site;  and  chapels 
so  circumstanced  were  described  as  "chapels  of 
ease,"  because  built  in  aid  of  the  original 
church.    8  Stepb.  Comm.  (7th  Ed.)  745. 

CHAPEX.BY.  The  precinct  and  limits  of 
a  chapel.  The  same  thing  to  a  chapel  as  a 
parish  Is  to  a  church.    Cowell;   Blount. 

CBCAPESON.  A  hood  or  bonnet  ancient- 
ly worn  by  the  Knights  of  the  Garter,  as 
part  of  the  habit  of  that  order;  also  a  little 
eacatcheon  fixed  in  the  forehead  of  horses 
drawing  a  hearse  at  a  funeral.    Wharton. 

OHAPITBE.  A  summary  of  matters  to 
be  Inquired  of  or  presented  before  Justices  in 
eyre,  justices  of  assise,  or  of  the  peace,  In 
their  sessions.  Also  articles  delivered  by 
the  justice  in  his  charge  to  the  inquest. 
Brit  C  IIL 

OHAPIiAHr.  An  ecclesiastic  who  per- 
forms divine  service  In  a  chapel ;  but  it  more 
commonly  means  one  who  attends  upon  a 
king,  prince,  or  other  person  of  quality,  for 
the  performance  of  clerical  duties  in  a  pri- 
vate chapel.    4  Coke,  90. 

A  clergyman  officially  attached  to  a  ship  of 
war,  to  an  army,  (or  regiment)  or  to  some 
public  Institution,  for  the  purpose  of  per- 
forming divine  service.    Webster. 

CKAPICAN.  An  itinerant  vendor  of 
small  wares.  A  trader  who  trades  from 
place  to  place.    Say.  191,  192. 

CHAPTER.  In  ecclesiastical  law.  A 
congregation'  of  ecclesiastical  persons  in  a 
cathedral  church,  consisting  of  canons,  or- 
prebendaries,  whereof  the  dean  is  the  head, 
all  subordinate  to  the  bishop,  to  whom  they 
act  as  assistants  In  matters  relating  to  the 
church,  for  the  better  ordering  and  disposing 
the  things  thereof,  and  the  confirmation  of 
such  leases  of  the  temporalty  and  offices  re- 
lating to  the  bishopric,  as  the  bishop  shall 
)nake  from  time  to  time.  And  they  are  term- 
ed "capitulum,"  as  a  kind  of  head.  Instituted 
not  only  to  assist  the  bishop  in  uuinner 
aforesaid,  but  also  anciently  to  rule  and 
govern  the  diocese  In  the  time  of  vacation. 
Burn,  Diet 

CHARACTER.  The  aggregate  of  the 
moral  qualities  which  belong  to  and  distin- 
guish an  individual  person ;  the  general  re- 
sult of  the  one's  distinguishing  attributes. 

That  moral  predisposition  or  habit  or  ag- 
gregate of  ethical  qualities,  which  is  lielieved 
to  attach  to  a  i>eraon,  on  the  atreugth  of  the 
common  opinion  and  reiiort  concerning  him. 

The  opinion  generally  entertained  of  a  per- 
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son  derived  from  the  common  report  of  the 
people  who  are  acquainted  with  him.  Smith 
T.  State,  88  Ala.  73,  7  South.  52;  State  v. 
Tomer,  36  S.  O.  534, 15  S.  B.  602;  Fahnestock 
V.  State,  23  Ind.  238;  State  v.  Tarker,  06 
Mo.  382,  9  S.  W.  728;  SulUvan  v.  State,  66 
Ala.  48;  Klmmel  t.  Klmmel,  8  Serg.  &  R. 
(Fa.)  337,  8  Am.  Dec.  672. 

Character  and  revutation  are  not  Bynonymous 
teima.  Character  Is  what  a  man  or  vraaan  is 
morally,  while  reputation  Is  what  he  or  Rhe  la 
repnteo  to  be.  let  reputation  Is  the  estimate 
which  the  communitv  has  of  a  person's  charac- 
ter; and  it  is  the  belief  that  moral  character 
is  wanting  in  an  individual  that  renders  him 
unworthy  of  belief;  that  is  to  say,  that  reputa- 
tion is  evidence  of  character,  and  if  the  reputa- 
tion is  bad  for  truth,  or  reputation  is  bad  in 
other  respects  affecting  the  moral  character, 
then  the  jury  may  infer  that  the  character  is 
bad  and  the  witness  not  reliable.  General  char- 
acter has  always  been  proved  by  proving  gener- 
al reputation.    Leverich  v.  Frank.  6  Or.  213. 

The  word  "character"  no  doubt  has  an  ob- 
jective and  subjective  import,  which  are  quite 
distinct  As  to  the  object,  character  is  its  qual- 
ity. As  to  man,  it  is  the  quality  of  his  mind, 
and  his  affections,  his  capacity  and  tempera- 
ment. But  as  a  subjective  term,  certainly  in 
the  minds  of  others,  one's  character  is  the  ag- 
rregate,  or  the  atietract  of  other  men's  opin- 
ions of  one.  And  in  this  sense  when  a  witness 
speaks  of  the  character  of  another  witness  for 
truth,  he  draws  not  upon  his  memory  alone,  but 
hia  judgment  also.  It  is  the  conclusion  of  the  . 
mind  of  the  witness,  in  summing  up  the  amount 
of  all  the  reports  he  has  heard  of  the  man.  and 
declaring  his  character  for  truth,  as  held  in.  the 
minds  of  his  neighbors  and  acquaintances,  and 
in  this  sense  character,  general  character,  and 
general  report  or  reputation  are  the  same,  as 
held  in  the  books.  Powers  t.  Leach,  26  Yt. 
27& 

CHARGE,  V.  To  Impose  a  burden,  ob- 
ligation,  or  Uen;  to  create  a  claim  against 
property;  to  claim,  to  demand;  to  accuse; 
to  instruct  a  Jury  on  matters  of  law. 

In  the  first  sense  above  given,  a  Jury  In 
a  criminal  case  is  "charged"  with  the  duty 
of  trying  the  prisoner  (or,  as  otherwise  ex- 
pressed, with  his  fate  or  his  "deliverance") 
as  soon  as  they  are  Impaneled  and  sworn, 
and  at  this  moment  the  prisoner's  legal  "Jeop- 
ardy" begins.  This  is  altogether  a  different 
matter  from  "charging"  the  Jury  In  the  sense 
of  giving  them  Instructions  on  matters  of 
lav,  which  is  a  function  of  the  court  Tom- 
aason  v.  State,  112  Tenn.  596,  79  S.  W.  803. 

OHAKOXi,  n.  1^  several.  An  incum- 
brance, lien,  or  burden;  an  obligation  or 
duty;  a  liability;  an  accusation.  Darling  t. 
Rogers,  22  Wend.  (N.  Y.)  491. 

Im  oontraots.  An  obligation,  binding  up- 
on him  who  enters  Into  it,  which  may  be 
removed  or  taken  away  by  a  discharge. 
Termes  de  la  Ley. 

An  undertaking  to  keep  the  custody  of  an- 
other person's  goods.  State  v.  Clark,  86  Me. 
194,  29  Atl.  984. 

An  obligation  entered  into  by  the  owner  of 
aa  estate,  which  binds  the  estate  for  its  per- 
formance. Com.  Dig.  "Rent,"  c.  6;  2  Ball 
*  &  223. 


In  tlie  law  of  wills.  A  responsibility  or 
liability  Imposed  by  the  testator  upon  a  dev- 
isee personally,  or  upon  the  land  devised. 

In  equity  pleading.  An  allegation  lu  the 
bill  of  matters  which  disprove  or  avoid  a 
defense  which  it  is  alleged  the  defendant  is 
supposed  to  pretend  or  intend  to  set  up. 
Story,  m-  PI.  I  31. 

In  equity  praetiee.  A  paper  presented 
to  a  master  in  chancery  by  a  party  to  a 
cause,  being  a  written  statement  of  the  items 
with  which  the  opposite  party  should  be 
debited  or  should  account  for,  or  of  .the  claim 
of  the  party  making  it  It  Is  more  compre- 
hensive than  a  claim,  which  Implies  only  the 
amount  due  to  the  person  producing  it  while 
a  charge  may  embrace  the  whole  liabilities 
of  the  accounting  party.    Hoff.  Mast  36. 

In  coaunon-law  praetiee.  The  final  ad- 
dress made  by  a  Judge  to  the  Jury  trying  n 
case,  before  they  make  up  their  verdict,  in 
which  he  sums  up  the  case,  and  instructe  the 
Jury  as  to  the  rules  of  law  which  apply  to 
ita  various  issues,  and  which  tbey  must  ob- 
serve. In  deciding  upon  their  verdict,  when 
they  shall  have  determined  the  controverted 
matters  of  fact  The  term  also  applies  to  the 
address  of  the  court  to  a  grand  Jury,  in 
which  the  latter  are  Instructed  as  to  their 
duties. 

In  Sootch  law.  The  command  of  the 
king's  letters  to  perform  some  act;  as  a 
eharffe  to  enter  heir.  Also  a  messenger's  ex- 
ecution, requiring  a  person  to  obey  the  order 
of  the  king's  letters;  as  a  cliarge.ou  letters  of 
horning,  or  a  charge  against  a  superior. 
Bell. 

-^toneral  eluurce.  A  charge  or  instruction 
by  the  court  to  the  jury  upon  the  case  as  a 
whole,  of  upon  its  general  features  or  charac- 
teristics.^Speetal  charge.  A  charge  or  in- 
struction ^ven  by  the  court  to  tlie  jury,  ui>on 
some  particular  point  or  question  involved  in 
the  case,  and  usually  in  response  to  counsel's 
request  for  such  instruction. 

CHARGE  AND  DISCHARGE.  Under 
the  former  system  of  equity  practice,  this 
phrase  was  used  to  characterize  the  usual 
method  of  taking  an  account  before  a  master. 
After  the  plaintitC  bad  presented  his 
"charge,"  a  written  statement  of  the  items 
of  account  for  which  he  asked  credit,  the  de- 
fendant filed  a  counter-statement,  called  a 
"discharge,"  exhibiting  any  claims  or  de- 
mands he  held  against  the  plaintiff.  Tliese 
served  to  define  the  field  of  investigation,  and 
constituted  the  basis  of  the  report 

0HARG£  DE8  ATFAIRES,  or 
CHARGE  D'AFFAIRES.  The  title  of  a 
diplomatic  representative  of  Inferior  rank. 
He  has  not  the  title  or  dignity  of  a  minister, 
though  he  may  be  charged  with  the  functions 
and  offlces  of  the  latter,  either  as  a  temporary 
substitute  for  a  minister  or  at  a  court  to- 
which  his  government  does  not  accredit  i* 
minister.  In  re  Bale,  135  U.  S.  403,  10  Sup>. 
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Ct  854,  34  Li  E<1  222;  Hollander  T.  Balz  (D. 
C.)  41  Fed.  732. 

CHAROE-SHEET.  A  paper  kept  at  a 
police-station  to  receive  each  night  the  names 
of  the  persons  brought  and  given  into  cus- 
tody, the  nature  of  the  accusation,  and  the 
name  of  the  accuser  in  each  case.  It  Is  un- 
der the  care  of  the  inspector  on  duty.  Whar* 
ton. 

GHABOE  TO  ENTER  HEIR.  In  Scotch 
law.  A  writ  coniinandlng  a  person  to  enter 
heir  to  his  predecessor  within  forty  days, 
otherwise  an  action  to  be  raised  against  him 
as  if  he  had  entered. 

OHAROEABIiE.  This  word,  in  Its  or- 
dinary acceptation,  as  applicable  to  the  Im- 
position of  a  duty  or  burden,  slgnlfieB  capable 
of  being  charged,  subject  to  be  charged,  liable 
to  be  charged,  or  proper  to  be  charged.  Gll- 
flUan  V.  Chatterton,  38  Minn.  335,  37  N.  W. 
683 ;   Walbrldge  v.  Walbrldge,  40  Vt.  625. 

CHARGE AHT.  Weighty;  heavy;  penal; 
expensive.    Kelham. 

CHARGES.  The  expenses  which  have 
been  incurred,  or  disbursements  made.  In 
connection  with  a  contract,  suit,  or  business 
transaction.  Spoken  of  an  action,  it  is  said 
that  the  term  inclndes  more  than  what  falls 
under  the  technical  description  of  "costs." 

CHAROINO  XiIEH.  An  attorney's  lien, 
for  his  proper  compensation,  on  the  fund  or 
judgment  which' his  client  has  recovered  by 
means  of  his  professional  aid  and  services. 
Goodrich  v.  McDonald,  112  N.  Y.  157,  19  N. 
B.  049;  Young  v.  Renshnw,  102  Mo.  App.  173, 
76  S.  W.  701;  E-x  parte  Lehman,  59  Ala. 
632;.  Koons  v.  Beach,  147  Ind.  137,  45  N.  E. 
001,  46  N.  E.  587;  In  re  Wilson  (D.  C.)  12 
Fed.  239;  Sewing  Mt^ch.  Co.  v.  Boutelle,  50 
Vt  576,  48  Am.  Rep.  762. 

CHARGING  ORDER.    See  Order. 

CHARlTASIiE.  Having  the  character  or 
purpose  of  a  charity,  (g.  v.) 

—Charitable  iii«tltiitlon.  One  administer- 
ing a  public  or  private  charity;  an  eleemosynary 
institution.  See  People  v.  Fitch,  16  Misc.  Rep. 
464,  39  N.  Y.  Supp.  926;  Baich  v.  Shaw,  174 
Mass.  144,  54  N.  E.  490 ;  People  v.  New  YoA 
Soc.  etc..  162  N.  Y.  429,  50  X.  E.  1004:  In 
re  Vineland  Historical,  etc.,  Soc,  66  N.  J. 
Eq.  291.  56  Atl.  1040.— Charitable  uses  or 
pnrpoaes.  Originally  those  enumerated  in  the 
statute  43  Eiiz.  c.  4,  and  afterwards  those 
which,  by  analogy,  come  wltliin  its  spirit  and 
purpose.  In  its  present  usage,  the  term  is  no 
broad  as  to  include  almost  everything  which 
tends  to  promote  the  physical  or  moral  wel- 
fare of  men,  provided  only  the  distribution  of 
benefits  is  to  be  free  and  not  a  source  of-  profit. 
In  re!<pect  to  gifts  and  devises,  and  also  m  re- 
spect to  freedom  from  taxation,  charitable  uses 
and  purposes  may  include  not  only  the  relief 
of  poverty  by  alms-giving  and  the  relief  of  the 
indigent  nek  and  of  homeless  persons  by  means 


of  hospitals  and  asylums,  bnt  also  religions  In- 
struction and  the  support  of  churches,  the  dis- 
semination of  knowledge  by  means  of  schools 
and  colleges,  libraries,  scientific  academies,  and 
museams,  the  special  care  of  children  and  of 

{>risoner8  and  released  convicts,  the  benefit  of 
landicraftsmen,  the  erection  of  public  build- 
ings, and  reclamation  of  criminals  in  peniten- 
tiaries and  reformatories.  Hence  the  word 
"charitable"  in  this  connection  is  not  to  be 
understood  as  strictly  equivalent  to  "eleemos- 
ynary," but  as  the  synonym  of  "benevolent"  or 
"philanthropic"  Beckwith  v.  Parish,  69  Ga. 
500;  Price  v.  Maxwell.  28  Pa.  23;  Webster 
V.  Sugbrow.  69  N.  H.  380,  45  Atl.  139,  48  I<. 
R.  A.  100;  Jackson  v.  Phillips,  14  Allen 
(Mass.)  530 :  Harrington  v.  Pier,  105  Wis.  485, 
82  N.  W.  345,  50  L.  R,  A.  307,  76  Am.  St. 
Rep.  924;  Historical  Soc.  v.  Academy  ot  Sci- 
ence, 94  Mo.  459.  S  S.  W.  346;  Onld  v.  Hos- 
pital. 95  U.  S.  303.  24  U  Ed.  450;  Academy 
V.  Taylor.  150  Pa.  563.  25  All.  55:  Gerke  v. 
Purcell,  25  Ohio  St.  229:  Philadelphia  Libra- 
ry  Co.  V.  Donohngh,  12  Phiia.  (Pa.)  284:  Stu- 
art V.  Easton,  74  Fed.  854,  21  C.  C.  A.  146; 
State  V.  Laramie  County,  8  Wyo.  104,  55  Pac 
451 ;  GIndding  v.  Church.  25  R.  I.  628,  57  Atl. 
860,  65  L.  B.  A.  2^,  105  Am.  St  Rep.  904. 

CHARITT.  Subjectively,  the  sentiment 
or  motive  of  benevolence  and  philanthropy; 
the  disposition  to  relieve  the  distressed.  Ob- 
jectively, alms-giving;  acts  of  benevolence; 
relief,  assistance,  or  services  accorded  to  the 
needy  wltliout  return.  Also  gifts  for  the 
promotion  of  philanthropic  and  humanitarian 
purix>se8.  Jackson  v.  Phillips,  14  Allen 
(Mass.)  556;  Vldal  ▼.  Glrard,  2  How.  127,  11 
L.  Ed.  205;  Historical  Soc.  v.  Academy  o( 
Science,  94  Mo.  459,  8  S.  W.  346. 

The  meaning  of  the  word  "charity,"  in  its  le- 
gal sense,  is  different  from  the  signification 
which  it  ordinarily  bears.  In  its  legal  sense, 
it  includes  not  only  gifts  for  the  benefit  of  the 

f)Oor,  but,  endowments  for  the  ad\'ancement  of 
paming.  or  in.stitutinns  for  the  encouragemen.t 
of  science  and  ai-t,  and,  it  is  said,  for  any  oth- 
er nsefiil  and  public  purpose.  Gerke  v.  Pur- 
cell, 2.J  Ohio  St.  243. 

Charity,  in  its  widest  sense,  denotes  all  the 
good  affections  men  ought  to  bear  towards  each 
other;  in  a  restricted  and  common  sense,  relief 
of  the  poor.  Morice  v.  Bishop  of  Durham,  9 
Ves.  309. 

Charity,  as  used  in  the  Massachusetts  Sunday 
law,  inclndes  whatever  proceeds  from  a  sense 
of  moral  duty  or  a  feeling  of  kindness  and  hu- 
manity, and  is  intended  wholly  for  the  purpose 
of  the  relief  or  comfort  of  another,  and  not 
for  one's  own  benefit  or  pleasure.  Doyle  v. 
Railroad  Co.,  118  Mass.  195,  197,  19  Am.  Rep. 
431. 

—Foreign  ehartty.  One  created  or  endowed 
in  a  state  or  country  foreign  to  that  of  the  dom- 
icile of  the  benefactor.  Taylor's  Ex'rs  v. 
Trustees  ot  Bryn  Maur  College.  34  N.  J.  Eq. 
101.— Pnblio  eharity.  In  this  phrase  the 
word  "public"  is  used,  not  in  the  sense  that  it 
must  be  executed  openly  and  in  public,  but  in 
the  sense  of  being  so  general  and  indefinite 
in  its  objects  as  to  be  deemed  of  common  and 

Snblic  benefit.  Each  individual  immediately 
enefited  may  be  private,  and  the  charity  may 
be  distributed  in  private  and  by  a  private 
hand.  It  is  public  and  general  in  its  scope 
and  purpose,  and  becomes  definite  and  private 
onlv  after  the  individual  objects  have  been  se- 
lected. Saltonstall  v.  Sanders,  H  .\llen  (Mass.) 
4.')('>.— Pure  charity.  One  which  is  entirely 
gratuitous,  and  which  dispenses  its  benefits 
without  any  charge  or  pecuniary  return  what- 
ever. See  In  re  Keech's  Estate  (Surr.)  7  N.  Y. 
Supp.  331 ;    In  re  Lenox's  Estate  (Surr.)  9  N. 
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T.  Sopp.  805;  Kentucky  Female  Orpb&n  School 
T.  Louisville,  100  Ky.  470,  36  S.  W.  921.  40 
I*.  R..A.119. 

OHARKE  OF  LEAD.  A  quantity  con- 
BtBting  of  36  pigs  of  lead,  each  pig  weighing 
aboiit  70  pounds. 

OSART.  The  word  "chart,"  as  used  In 
the  copyright  law,  does  not  Include  sheets  of 
paper  exhibiting  tabulated  or  methodically 
arranged  Information.  Taylor  t.  GUman  (C 
C.)  24  Fed.  632. 

CHABTA.    iB     old     EagUsh     Uw.     A 

Charter  or  deed ;  an  instrument  written  and 
sealed;  the  formal  evidence  of  conveyances 
and  contracts.  Also  any  signal  or  token  by 
which  an  estate  was  held.  The '  term  came 
to  be  applied,  by  way  of  eminence,  to  such 
documents  as  proceeded  from  the  sovereign, 
granting  liberties  or  privileges,  and  either 
where  the  recipient  of  the  grant  was  the 
whole  nation,  as  in  the  case  of  Magna  Ohar- 
ta,  or  a  public  body,  or  private  individual,  in 
which  case  it  corresponded  to  the  modem 
word  "charter." 

In  tbe  elTli  law.  Paper,  suitable  for  the 
inscription  of  documents  or  books;  hence, 
any  instrument  or  writing.  See  Dig.  32,  62; 
6;  Nov.  44,  2. 

— Charts  comiiumts.  In  old  English  law. 
A  common  or  mutual  charter  or  deed ;  one 
containing  mutual  covenants,  or  inTolving  mu- 
tuality of  obligatioD ;  one  to  which  both  par- 
ties might  have  occasion  to  refer,  to  establish 
their  respective  rights.  Bract,  fois.  33(,  34.— 
Charts  eyrocrsphats.  In  old  English  law. 
A  chirographed  charter ;  a  charter  executed  in 
two  parts,  and  cut  through  the  middle,  (icindi- 
tur  per  medttim,)  where  the  word  "cyrograph- 
•m,"  or  "cMrographwn,"  was  written  in  large 
letters.  Bract,  fol.  34:  Fleta,  lib.  3,  c.  14, 
f  3. — Cksrts  de  forests.  A  collection  of  the 
laws  of  the  forest,  made  in  the  9th  Hen.  III. 
and  said  to  have  been  originally  a  part  of 
Magna  Ckarta.— Chsrta  de  mta  parte.  A 
deed-poll. — Charts<partlta.  (Uterally,  a  deed 
divided.)    A  charter-party.    8  Kent,  Comm.  201. 

Charts  bob  est  nlal  TestlaieBtvin  do- 

astleals.  A  deed  is  nothing  else  than  the 
restment  of  a  gift.    Co.  Litt  36. 

CHABT.ZB  I.IBEBTATUM.  The  char- 
ters (grants)  of  liberties.  These  are  Magna 
Charta  and  Clwrta  de  Foresta. 

Chsrtsroaa  ssper  fldeBi,  Btortnla  tea- 
tthas,  sd  pstrlsat  de  BeoeasltndlBe  re- 
•■xveBdam  ^.  Go.  Utt  36.  The  wit- 
nesses being  dead,  the  truth  of  charters  must 
of  necessity  be  referred  to  the  country,  {.  e., 
a  Jury. 

CHABTE.  Fr.  A  diart,  or  plan,  which 
mariners  use  at  sea. 

OHABH^PAKTIE.  Ft.  in  French  ma- 
rine law.    A  charter-party. 

CKABTEL.    a  challenge  to  a  single  com- 
tMt;  also  an  instrument  or  writing  between 
BI..LAW  Dict.(2d  Ed.)— 13 


.two  states  for  settling  the  exchange  of  pris- 
oners of  war. 

OHABTEB,  V.  In  mercantile  law.  To 
hire  or  lease  a  vessel  for  a  voyage.  A  "char- 
tered" is  dlBtiugulshed  from  a  "seeking"  ship. 
7  East,  24. 

CHARTER,  n.  An  instrument  emanating 
from  the  sovereign  i>ower,  in  the  nature  of  a 
grant,  either  to  the  whole  nation,  or  to  a 
class  or  portion  of  the  people,  or  to  a  colony 
or  dependency,  and  assuring  to  them  certain 
rights,  liberties,  or  powers.  Such  was  the 
"Great  Charter"  or  "Magna  Charta,"  and 
such  also  were  the  charters  granted  to  cer- 
tain of  the  EiUglish  colonies  In  America.  See 
Story,  Const  i  161. 

An  act  of  the  legislative  department  of 
government,  creating  a  corporation,  is  called 
the  "charter"  of  the  corporation.  Merrick  v. 
Van  Santvoord,  34  N.  TC.  2a4;  Bent  v.  Under- 
down,  156  Ind.  616,  60  N.  SV.  307;  Morris  & 
E.  H.  Co.  V.  Com'rs,  87  N.  J.  Law,  2a7. 

Ib  old  EacUsh  Isw.  The  term  denoted 
a  deed  or  other  written  instrument  under 
seal;  a  conveyance,  covenant,  or  contract. 

Xb  old  Scotch  law.  A  disposition  made 
by  a  {luperlor  to  his  vassal,  for  something  to 
be  performed  or  paid  by  him.  1  Forb.  Inst 
pt  2,  b.  2,  a  1,  Ut  1.  A  writtng  which  con- 
tains the  grant  or  transmission  of  the  feudal 
right  to  the  vassal.    Ersk.  Inst  2,  3,  19. 

—Charter  of  pardoB.  In  English  law.  An 
instrument  under  the  great  seal,  by  which  a 
pardon  is  granted  to  a  man  for  a  felony  or  oth- 
er offense. — Charter  of  the  forest.  See 
Crabta  de  FoaKSTA.— Charter  rolls.  An- 
cient Bnglish  records  of  royal  charters,  granted 
between  the  years  1199  and  1516. 

CHABTEB-HOV8E.  Formerly  a  con- 
vent of  Carthusian  monks  in  London;  now 
a  college  founded  and  endowed  by  Thomas 
Sutton.  The  governors  of  the  charter-house 
are  a  corporation  aggregate  without  a  head, 
president,  or  superior,  all  the  members  being 
of  equal  authority.  8  Steph.  Comm.  (7tb 
Ed.)  14,  97. 

CHARTER-X.AITD.  Otherwise  called 
"book-land,"  is  property  held  toy  deed  under 
certain  rents  and  free  services.  It  in  efTect 
differs  nothing  from  the  free  socage  lands, 
and  hence  have  arisen  most  of  the  freehold 
tenants,  who  hold  of  particular  manors,  and 
owe  suit  and  service  to  the  same.  2  BL 
Oomm.  90. 

CHARTER-PARTT.  A  contract  by 
which  an  entire  ship,  or  some  principal  part 
thereof,  is  let  to  a  merchant  for  the  convey- 
ance of  goods  on  a  determined  voyage  to  one 
or  more  places.  The  Harvey  and  Henry,  86 
Fed.  656,  80  G.  a  A.  880;  The  New  York  (D. 
C.)  93  Fed.  497 ;  Vandewater  v.  The  Yankee 
Blade.  28  Fed.  Cas.  980;    Spring  v.  Gray,  6 

Pet  151,  8  L.  Ed.  352;   Fish  v.  Sul^ 
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La.  Ann.  193,  3  South.  730;  Drlnkwater  v. 
Th«  Spartan,  7  Fed.  Cas.  1085.  A  contract 
of  affreightment  In  writing,  by  which  the 
owner  of  a  ship  lets  the  whole  or  a  part  of 
hoc  to  a  merchant,  for  the  conveyance  of 
goods  on  a  particular  voyage.  In  considera- 
tion of  the  payment  of  freight.  3  Kent, 
Comm.  201. 

A  written  agreement,  not  nsually  nnder 
seal,  by  which  a  ship-owner  lets  an  entire 
ship,  or  a  part  of  it,  to  a  merchant  for  the 
conveyance  of  goods,  binding  himself  to 
transport  them  to  a  partlcolar  place  for  a 
snm  of  money  which  the  merchant  under- 
takes to  pay  as  freight  for  their  carriaga 
Maude  &  P.  Mer.  Shipp.  227. 

The  contract  by  which  a  ship  is  let  Is 
termed  a  "charter-party."  By  It  the  owner 
may  either  let  the  capacity  or  burden  of  the 
ship,  continuing  the  employment  of  the  own- 
er's  master,  crew,  and  equipments,  or  may 
surrender  the  entire  ship  to  the  charterer, 
who  then  provides  them  himself.  The  mas- 
ter or  part  owner  may  be  a  charterer.  Civil 
Code  CaL  f  1969;  Civil  Code  Dak.  S  1127. 

OHABTEBED  SHIP.  A  ship  hired  or 
freighted;  a  ship  which  Is  the  subject-matter 
of  a  charter-party. 

OHARTERXat.  In  mercantile  law.  On« 
who  charters  (<■  e.,  hires  or  engages)  a  ves- 
sel for  a  voyage;  a  freighter.  2  Steph. 
Oomm.  184;  8  Kent,  Comm.  137;  Turner  ▼. 
Cross,  83  Tex.  218,  18  S.  W.  578,  16  L.  B.  A. 
262. 

OHARTI8  SESDENBXS.  (For  return- 
ing the  charters.)  An  ancient  writ  which  lay 
against  one  who  had  Charters  of  feoffment 
intrusted  to  his  keeping  and  refused  to  d^ 
liver  them.    Reg.  Grig.  159. 

OHARTOPHTIiAX.  In  old  European 
law.  A  keeper  of  records  or  public  lustm- 
ments;  a  chartulary;  a  registrar.    Spelman. 

GHABUE.  In  old  Bnglisb  law.  A  plow. 
Bestes  Ae»  charuei;   beasts  of  the  plow. 

CHASE.  The  liberty  or  franchise  of 
banting,  one's  self,  and  keeping  protected 
against  all  other  persons,  beasts  of  the  chase 
within  a  specified  district,  without  r%ard  to 
the  ownership  of  the  land.  2  BL  Comm. 
414-416. 

A  privileged  place  for  the  preservation  of 
deer  and  beasts  of  the  forest,  of  a  middle 
nature  between  a  forest  and  a  park.  It  is 
commonly  less  than  a  forest,,  and  not  endow- 
ed with  so  many  liberties,  as  officers,  laws, 
courts;  and  yet  it  is  of  larger  compass  than 
a  park,  having  more  officers  and  game  than 
a  park.  Every  forest  is  a  chase,  but  every 
chase  is  not  a  forest.    It  differs  from  a  park 


in  that  it  is  not  Indosed,  yet  it  must  have 
certain  metes  and  bounds,  but  it  may  be  in 
other  men's  grounds,  as  well  as  in  one's  own. 
Uanwood,  49. 


mon  okaae.  In  old  E^elish  law.  A 
place  where  all  alike  were  entitled  to  bunt  wild 
animals. 


OHASTITT.  Purity;  continence;  That 
virtue  which  prevents  the  unlawful  inter- 
course of  the  sexes.  Also  the  state  of  purity 
or  abstinence  from  unlawful  sexual  connec- 
tion. People  V.  Brown,  71  Hun,  601,  24  N. 
Y.  Supp.  1111;  People  v.  Kehoe,  123  Cal.  224, 
65  Fac.  911,  69  Am.  St  Rep.  62;  State  v. 
Carron,  18  Iowa,  375,  87  Am.  Dec.  401. 

— Cliaate  eluuraetev.  This  term,  as  used  in 
statutes,  means  actual  personal  virtue,  and  not 
reputation  or  good  name.  It  may  include  the 
character  of  one  who  was  formerly  unchaste 
hot  is  reformed.  Kenyon  v.  People,  26  N.  X. 
203.  84  Am.  Dec  177 ;  Beak  v.  State,  5  Iowa, 
430 :  People  v.  Nelson,  153  N.  T,  90,'  46  N.  B. 
1040,  60  Am.  St  Rep.  592;  Pe^le  v.  Mills, 
94  Mich.  630,  64  N.  W.  48& 

CHATTEL.  An  article  of  perscmal  prop- 
erty; any  species  of  property  not  amounting 
to  a  freehold  or  fee  in  land.  People  v.  Hol- 
brook,  13  Johns.  (N.  T.)  94;  Hornblower  t. 
Proud,  2  Bam.  &  Aid.  335;  State  v.  Bartlett, 
65  Me.  211 ;  State  v.  Brown,  9  Baxt  (Tenn.) 
64,  40  Am.  Rep.  81. 

The  name  given  to  things  which  in  law  are 
deemed  personal  property.  Chattels  are  divided 
into  chattels  real  and  chattels  personal;  chat- 
tels real  being  interests  in  land  which  devolve 
after  the  manner  of  personal  estate,  as  lease- 
holds. As  opposed  to  freeholds,  they  are  re- 
garded as  personal  estate.  But,  as  being  in- 
terests In  Teal  estate,  they  are  called  "chattels 
real,"  to  distinguish  them  from  movables,  which 
are  called  "chattels  personal."  Mozley  &  Whit- 
ley. 

Chattels  personal  are  movables  only ;  chat- 
tels real  are  sach  as  savor  only  of  the  realty. 
Putnam  v.  Westcott,  19  Johns.  (N.  T.)  73; 
Hawkins  v.  Trust  Co.  (C.  O.)  79  Fed.  50;  In- 
surance Co.  V.  Haven,  95  TJ.  S.  251.  24  U  Ed. 
47.H;  Knapp  v.  Jones,  143  111.  375,  32  N.  E. 
382. 

The  term  "chattels"  Is  a  more  comprehensive 
one  than  "goods,"  as  it  includes  animate  as  well 
as  Inanimate  property.  2  Chit  Bl.  Comm.  383. 
note.  In  a  devise,  however,  they  seem  to  be  of 
the  same  import  Shep.  Touch.  447;  2  Fonbl. 
Eq.  335. 

— Chnttel  interest.  An  interest  in  corporeal 
hereditaments  less  than  a  freehold.  2  Kent 
Coram.  ;<42. — ^Personal  chattels.  Things  mov- 
able which  may  be  annexed  to  or  attendant  on 
the  person  of  the  owner,  and  carried  about  with 
him  from  onn  part  of  the  world  to  another.  2 
BL  Oomm.  387.— Aeal  chattels.  Such  as  con- 
cern, or  savor  of,  the  realty,  such  as  leasehold 
estates ;  interests  issuing  out  of.  or  annexed  to, 
real  estate ;  such  chattel  interests  as  devolve 
after  the  manner  of  realty.    2  Bl.  Comm.  .386. 


CHATTEL  MOKTOAOE.  An  instru- 
ment of  sale  of  personalty  conveying  the  title 
of  the  property  to  Uie  mortgagee  with  terms 
of  defeasance;  and.  If  the  terms  of  redemp- 
tion are  not  complied  with,  then,  at  common 
law,  the  title  becomes  absolute  in  the  moit- 
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Sigee.  Means  v.  Montgomery  (0.  C.)  23  F«d. 
421 ;  Stewart  t.  Slater,  6  Duer  (N.  X.)  99. 

A  transfer  of  personal  property  as  security 
for  a  debt  or  obligation  In  sucli  form  tbat, 
apon  failure  of  tbe  mortgagor  to  comply  with 
the  terms  of  the  contract,  the  title  to  the 
property  will  be  In  the  mortgagee.  Thomas, 
Mortg.  427. 

An  absolute  pledge,  to  become  an  absolute 
interest  if  not  redeemed  at  a  fixed  time.  Cor- 
telyon  t.  Lansing,  2  Caines,  Cas.  (N.  Z.)  200k 
per  Kent,  Ch. 

A  conditional  sale  of  a  chattel  as  security 
for  the  payment  of  a  debt  or  the  performance 
of  some  other  obligation.  Jones,  Chat  Mortg. 
I  1.  Alferltz  v.  Ingalls  (C.  C.)  83  Fed.  964; 
People  T.  Remington,  59  Hun,  282,  12  N.  7. 
Supp.  824,  14  N.  Y.  Supp.  98;  Allen  t.  Stel- 
ger.  17  Colo.  5d2,  31  Pac.  228. 

A  chattel  mortgage  is  a  conditional  transfer 
or  conveyance  of  tbe  property  itself.  l%e  efaiet 
distinctions  between  it  and  a  pledge  are  tliat  in 
tlie  latter  the  title,  even  after  condition  broken, 
does  not  pass  to  the  pledgee,  who  has  only  a  lien 
on  the  property,  but  remains  in  the  pledgeor, 
who  has  the  right  to  redeem  the  property  at  any 
time  before  its  sale.  Besides,  the  possession  ot 
the  property  must.  In  all  cases,  accompany  tiie 
pledge,  and,  at  a  sale  thereof  by  the  pledgee  to 
satisfy  liis  demand,  lie  cannot  become  the  pur- 
chaser ;  while  by  a  chattel  mortgage  the  title  of 
the  mortgagee  becomes  absolute  at  law,  on  tbe 
default  of  tae  mortgagor,  and  it  is  not  essential 
to  the  validity  of  tbe  Instmment  that  possession 
ot  the  property  should  b6  delivered,  and,  on  the 
foreclosure  of  the  mortgage,  the  mortgagee  is  at 
liberty  to  become  the  purchaser.  Mitchell  ▼. 
Soberts  (O.  CL)  17  Fed.  778 :  Campbell  t.  Par- 
ker. 22  N.  T.  Super.  Ct.  322;  People  v.  Rem- 
ington, 59  Hun.  2^  12  N.  T.  Supp.  824,  14  N. 
T.  Snpp.  08 ;  McCoy  v.  I^ssiter,  95  N.  C.  91 ; 
Wright  V.  Ross.  36  Cal.  414 ;  Thurber  v.  Oliver 
(a  C)  20  Fed.  224;  Thompson  v.  Dolliver,  132 
Mass.  lOS;  Lobban  t.  Gamett,  9  Dana  (Ky.) 
389. 

The  material  distinction  between  a  pledge  and 
a  mortgage  of  chattels  is  tltat  a  mortgage  is  a 
conveyance  of  the  legal  title  upon  condition,  and 
it  becomes  absolute  In  law  if  not  redeemed  by  a 

Siven  time ;  a  pledge  is  a  deposit  of  goods,  re- 
eemable  on  certain  terms,  either  with  or  with- 
out a  fixed  period  for  redemption.  In  pledge, 
tbe  general  property  does  not  pass,  as  m  tbe 
case  of  mortgage,  and  the  pawnee  has  only  a 
special  property  in  the  thing  deposited.     The 

Eawnee  must  choose  between  two  remedies, — a 
ill  in  chancety  for  a  judicial  sale  under  a  de- 
cree of  foreclosure,  or  a  sale  without  judicial 
process,  on  the  refusal  of  the  debtor  to  redeem, 
after  reasonable  notice  to  do  so.  Kvans  v.  Dar- 
lington, 5  Blackf.  (Ind.)  320. 

in  a  eonditiorul  tale  the  purchaser  has  merely 
a  right  to  repurchase,  and  no  debt  or  oblifretion 
exists  on  the  part  of  the  vendor;  this  distin- 
guishes sodi  a  sale  from  a  mortgage.  Weathers- 
iy  T.  Weatbeisly,  40  Miss.  462,  00  Am.  Dec.  344. 

CHA1JD-MEDZ.ET.  A  homicide  com- 
mitted In  tbe  heat  of  an  affray  and  while  un- 
der tbe  influence  of  passion ;  it  Is  thus  dis- 
tlngnlshed  from  chance-medley,  which  is  the 
killing  of  a  man  in  a  casual  afFray  in  self-de- 
fmse.   4  BI.  Comm.  184.    See  1  Russ.  Crimes, 

eooi 

OHAVStWBBft.  A  kind  ot  tenure  men- 
tioned In  a  petott  of  35  Edw.  III.  Cowell ; 
BkNut 


OHAUHTBT  REHT8.  Money  paid  to 
the  crown  by  the  servants  or  pvirchasem  of 
channtry-lands.    See  Ghaktbt. 

OHXiAT.  Swindling;  defrauding.  "De- 
ceitful practices  In  defrauding  or  endeavor' 
'  ing  to  defraud  anotbw  of  his  known  right, 
by  some  loillful  device,  contrary  to  the  plain 
rules  of  conunon  honesty."  Hawk.  P.  a  k 
2,  c.  28,  i  1.  "The  frauduloit  obtaining  tbe 
property  of  another  by  any  deceitful  and  ille- 
gal practice  or  tolten  (short  of  felony)  which  ' 
affects  or  may  affect  tbe  pobllc."  Stepb. 
Crlm.  Law,  03. 

Cheats,  punishable  at  common  law,  are  snCb 
cheats  (not  amounting  to  felony)  as  are  ef- 
fected by  deceitful  or  illegal  symbols  or  tok- 
ens which  may  affect  the  public  at  large,  and 
against  which  common  prudence  could  not 
have  guarded.  2  Whart  Crim.  Law,  {  1116; 
2  Bast,  P.  C.  818;  People  v.  Babcocii:,  7  Johns. 
(N.  T.)  201,  5  Am.  Dec.  256 ;  Von  Mumm  v. 
Frash  (C.  C.)  66  Fed.  836 ;  State  v.  Parlcer,  43 
N.  H.  86. 

CH£ATEBS,  or  E8CHEATOBS,  were 
Officers  appointed  to  look  after  the  icing's  es- 
cheats, a  duty  which  gave  them  great  oppor* 
tunitiee  of  fraud  and  oppression,  and  In  con- 
sequence many  complaints  were  made  of  their 
misconduct  Hence  it  seems  that  a  cheater 
came  to  signify  a  fraudulent  person,  and 
thence  tbe  verb  to  cheat  was  derived.  Wliar- 
ton. 

OHEOK,  V.  To  control  or  restrain;  to 
bold  within  bounds.  To  verify  or  andlt 
Particularly  used  with  reference  to  the  con- 
trol or  supervision  of  one  department  bu- 
reau, or  office  over  another. 

— Cheok^rolL  In  English  law.  A  list  or 
iMok,  containing  the  names  of  such  as  are  at- 
tendants on,  or  m  the  pay  of,  the  queen  or  other 
great  personages,  as  their  household  servants. 

OHEOK,  n.  A  draft  or  order  upon  a  bank 
or  banktng-bouse,  purporting  to  t>e  drawn 
upon  a  deposit  of  funds,  for  tbe  payment  at 
all  events  of  a  certain  sum  of  money  to  a 
certain  person  therein  named,  or  to  him  or 
his  order,  or  to  bearer,  and  payable  instantly 
on  demand.  2  Daniel,  Neg.  Inst  {  1566; 
Bank  T.  Fatten,  109  111.  484;  Douglass  y. 
Wilkeson,  6  Wend.  (N.  Y.)  643;  Thompson  ▼. 
State,  49  Ala.  18;  Bank  t.  Wtaeaton.  4  R. 
I.  33. 

A  check  Is  a  bill  of  exchange  drawn  ni>on 
a  bank  or  banker,  or  a  person  described  as 
such  upon  the  face  thereof,  and  payable  on 
demand,  without  interest  Civ.  Code  CaL  | 
3254;  Civ.  Code  Dak.  {  1033. 

A  check  differs  from  an  ordinary  bill  of  ex- 
change in  the  following  particulars:  (1)  It  is 
drawn  on  a  iMink  or  bankers,  and  is  payable  im- 
mediately on  presentment,  without  any  days  of 
grace.  (Z)  It  is  payable  immediately  on  present- 
ment and  no  acceptance  as  distinct  from  pay- 
ment is  required.  (8)  By  its  terms  it  is  sup- 
posed to  be  drawn  upon  a  previous  deposit  of 
funds,  and  is  an  atMolute  appropriation  of  so 
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ihnA  money  In  the  hands  of  the  banleTS  to  the 
holder  of  the  check,  to  remain  there  until  called 
for,  and  cannot  after  notice  be  withdrawn  by 
the  drawer.  Merchants'  Nat  Bank  v.  State 
Nat  Bank,  10  Wall.  647,  19  L.  Ed.  1008;  In 
re  Brown,  4  Fed.  Gas.  342 ;  People  t.  Compton, 
123  Cal.  403,  56  Pac.  44. 

— Cheok-book.  A  book  containing  blank 
checks  on  a  particular  bank  or  banker,  with  an 
inner  margin,  called  a  "stub,"  on  which  to  note 
the  number  of  each  check,  its  amount  and  date, 
and  the  iiayee's  name,  and  a  memorandum  of  the 
balance  in  bank. — Crossed  okeok.  A  check 
crossed  with  two  lines,  between  which  are  either 
the  name  of  a  bank  or  the  words  "and  company," 
in  full  or  abbreviated.  In  the  former  case,  the 
banker  on  whom  it  is  drawn  must  not  pay  the 
money  for  the  check  to  any  other  than  the  bank- 
er named;  in  the  latter  case,  be  must  not  pay 
it  to  any  other  than  a  banker.  2  Steph.  Comm. 
118,  note  c. — ^Memorandnm  check.  A  check 
given  by  a  borrower  to  a  lender,  for  the  amount 
of  a  short  loan,  with  the  understanding  that  it 
is  not  to  be  presented  at  the  bank,  but  will  be 
redeemed  by  the  maker  himself  when  the  loan 
falls  due.  This  understanding  ia  evidenced  by 
writipg  the  word  "Hem."  on  the  check.  This  is 
not  unusual  among  merchants.  See  TJ.  S.  v.  Is- 
ham,  17  Wall.  502,  21  U  Ed.  728;  Tumbull  v. 
Osborne,  32  Abb.  Prac.  (N.  S.)  (N.  Y.)  202: 
Franklin  Bank  t.  Freeman,  16  Pick.  (Mass.) 
539. 

CHECKER.  The  old  Scotch  form  of  ex- 
chequer. 

CHEFE.  In  Anglo-Nonnan  law.  Were  or 
weregild;  the  price  of  the  head  or  person, 
(oapitis  pretium.) 

CHEMEHAOE.  In  Old  French  law.  The 
privilege  or  prerogative  of  the  eldest  A  pro- 
Tlnchil  term  derived  from  <^mier,  (q.  v.) 
Guyot,  Inst 

CHEMIER.  In  old  French  law.  The  eld- 
est bom.  A  term  used  in  Poltoh  and  other 
places.    Guyot,  Inst. 

CHEMTW.    Fr.    The  road  wherein  every 

man  goes ;  the  king's  highway. 

CHEMIS.  In  old  Scotch  law.  A  chief 
dwelling  or  mansion  house. 

CHEVA6E.  A  sum  of  money  paid  by  tO- 
leins  to  their  lords  In  acknowledgment  of 
their    bondage. 

Chevagc  seems  also  to  have  been  used  for 
a  sum  of  money  yearly  given  to  a  man  of 
power  for  his  countenance  and  protection  as 
a  chief  or  leader.    Termes  de  la  Ley ;  CowelL 

OHEVAKTIA.  In  old  records.  A 'loan 
or  advance  of  money  upon  credit    Cowell. 

'~  CHEVISAKCE.    An   agreement  or  com- 
position ;  an  end  or  order  set  down  between 
a  creditor  or  debtor ;  an  Indirect  gain  In  point ' 
of  usury,  etc.;   also  an  unlawful  bargain  or 
contract.     Wharton. 

OHEVITIX.  In  old  records.  Pieces  of 
ground,  or  heads  at  the  end  of  plowed  lands. 
Cowell. 

OHEZ£.  A  homestead  or  homesfall  which 
is  accessory  to  a  house. 


CHICANE.  Swindling;  shrewd  cunning. 
The  use  of  tricks  and  artifice. 

OHUBF.  Principal;  leading;  head;  emi- 
nent In  power  or  importance;  the  most  Im- 
portant or  valuable  of  several. 

Declaration  in  chief  is  a  declaration  for 
the  principal  cause  of  action.  1  Tldd,  Pr. 
419. 

Examinatton  in  chief  is  the  first  exam- 
ination of  a  witness  by  the  party  who  pro- 
duces him.    1  GreenL  Bv.  i  445. 

—Chief  haxou.  The  presiding  judgs  of  the 
ETnglish  court  of  ex<Aequer;  answering  to  the 
chief  justice  of  other  courts.  3  Bl.  Comm.  44; 
8  Steph.  Comm.  401.— Chief  Clerk.  The  prin- 
dpal  clerical  officer  of  a  bureau  or  department, 
who  is  generally  charged,  subject  to  the  direc- 
tion of  his  superior  officer,  with  the  superintend- 
ence of  the  administration  of  the  business  of  the 
office.— Chief  Jndee.  The  judge  of  the  LondMi 
bankruptcy  court  is  so  called.  In  general,  the 
term  is  equivalent  to  "presiding  justice"  or  "pre- 
siding magistrate."  Bean  v.  Loryea.  81  Cal. 
151,  22  Pac.  513.— Chief  jnstloe.  The  presid- 
ing, eldest,  or  principal  judge  of  a  court  of  jus- 
tice.—Chief  Jnatlce  of  Xbtgland.  The  pre- 
siding judge  in  the  king's  bench  division  of  the 
high  court  of  justice^  and,  in  the  absence  of  the 
lord  chancellor,  president  of  the  high  court,  and 
also  an  ex  offlcio  judge  of  the  court  of  appeals. 
The  full  title  is  "Lord  Chief  Justice  of  England." 
—Chief  Justice  of  the  oominoii  pleas.  In 
England.  The  presiding  judge  in  the  court  of 
common  pleas,  and  afterwards  in  the  common 
pleas  division  of  the  high  court  of  justice,  and 
one  of  the  ea  offlcio  judges  of  the  high  court  of 
appeal.— Chief  Jnatidi^.  In  old  EJnglish  law. 
A  high  judicial  officer  and  special  magistratei 
who  presided  over  the  avia  rei/it  of  the  Norman 
kings,  and  who  was  also  the  principal  minister 
of  state,  the  second  man  in  the  kingdom,  and, 
by  virtue  of  his  office,  guardian  of  the  realm  in 
the  king's  absence.  3  Bl.  Comm.  38.— Chief 
lord.  The  immediate  lord  of  the  fee,  to  whom 
the  tenants  were  directly  and  personally  respon- 
sible.— Chief  magistrate.  The  head  of  the 
executive  department  of  government  of  a  nation, 
state,  or  municipal  corporation.  Mclntire  ▼. 
Ward,  3  Xeates  (Pa.)  424.— Chief  pledce.  Tlie 
horsholder,  or  chiei!  of  the  borough.  Spelman. 
—Chief  rents.  In  Etaglish  law.  Were  the  an- 
nual payments  of  freeholders  of  manors ;  and 
were  also  called  "quit-rents,"  because  by  paying 
them  the  tenant  was  freed  from  all  other  rents 
or  services.  2  Bl.  Comm.  42. — Chief,  tenant 
la.  In  Eiiglish  feudal  law.  All  the  land  in 
the  kingdom  was  supposed  to  be  holden  mediate- 
ly or  immediately  of  the  king,  who  was  styled 
the  "Lord  Paramount,"  or  "Ijord  Above  All;" 
and  those  that  held  immediately  under  him,  in 
right  of  his  crown  and  dignity,  were  called  his 
tenants  "in  capitc"  or  "in  chief,"  which  was  the 
most  honorable  species  of  tenure,  but  at  the 
same  time  subjected  the  tenant  to  greater  and 
more  burdensome  services  than  inferior  tenures 
did.    Brown. 


OHIEFBIE.  In  feudal  law.  A  small  rent 
paid  to  the  lord  imramount. 

CUIU>.  This  word  lias  two  meanings  1q 
law:  (1)  In  the  law  of  the  domestic  rela- 
tions, and  as  to  descent  and  distribution,  it 
is  used  strictly  as  the  correlative  of  "parent," 
and  means  a  son  or  daughter  considered  as 
In  relation  with  the  father  or  motlier.  (2) 
In  the  law  of  iieKllgeoce,  and  in  laws  for  the 
protection  of  childreu,  eta,  it  is  used  as  the 
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opposite  of  "adult,"  and  means  the  young  of 
the  human  speclea,  (generally  under  the  age 
of  puberty,)  without  any  reference  to  parent- 
age and  without  distinction  of  sex.  MUler 
T.  Flnegan,  28  F}a.  29,  7  South.  140,  6  L.  B. 
A.  813. 

— OUld'i  part.  A  "child's  part,"  which  a  wid- 
ow, by  statute  in  some  states,  is  entitled  to  take 
in  lieu  of  dower  or  the  provision  made  for  ber 
by  will,  is  a  full  share  to  which  a  child  of  the 
decedent  would  be  entitled,  subject  to  the  debts 
of  the  estate  and  the  cost  of  administration  up 
to  and  including  distribution.  Benedict  v.  Wil- 
marth,  40  Fla.  535,  85  South.  84.— Natural 
eUld.  A  bastard;  a  child  bom  out  of  lawful 
wedlock.  But  in  a  statute  declaring  that  adopt- 
ed shall  have  all  the  rights  of  "natural"  chil- 
dren, the  word  "natural"  was  used  in  the  sense 
of  "legitimate."  Bams  v.  Allen,  9  Am.  Law 
Reg.  (O.  a)  747.  In  Louisiana.  Illegitimate 
children  who  have  been  adopted  by  the  father. 
Civ.  Code  La.  art.  220.  In  the  civil  law.  A 
child  by  natural  relation  or  procreation ;  a  child 
by  birth,  as  distinguished  from  a  child  by  adop- 
tion. Inst.  1,  11.  pr. ;  Id.  3,  1,  2 ;  Id.  3,  8,  pr. 
A  child  by  concubinage,  in  contradistinction  to 
a  child  by  marriage.  Cod.  5,  27. — Quasi  poat- 
Kvaaoiu  ehUd.  In  the  civil  law.  One  who, 
bom  during  the  life  of  his  grandfather  or  other 
diale  ascendant,  was  not  his  heir  at  the  time  be 
made  his  testament,  but  who  by  the  death  of  hia 
father  became  his  heir  in  hia  life-time.  Inst.  2, 
13.  2;   Dig.  28,  3,  13. 

OBXLDKEIf.  Offspring;  progeny.  Legit- 
imate offspring;  children '  bom  in  wedlock. 
BeU  V.  Phyn,  7  Ves.  458. 

The  general  rule  is  that  "children,"  in  a  l>c- 
quest  or  devise,  means  legitimate  children.  Un- 
der a  devise  or  bequest  to  children,  as  a  clas», 
natural  children  are  not  included,  unless  the 
testator's  intention  to  include  them  is  manifest, 
eitlier  by  express  designation  or  necessary  impli- 
cation. Heater  v.  Van  Auken,  14  N.  J.  Kq.  150 ; 
Gardner  v.  Heyer,  2  Paige  (N.  T.)  11. 

In  deeds,  the  word  "children"  signifies  the  im- 
mediate descendants  of  a  person,  in  the  ordinary 
sense  of  the  word,  as  contradistin^iishod  from 
ittuc/  unless  there  be  some  accompanying  ex- 
pressions, evidencing  that  the  word  is  used  in 
an  enlarged  sense.    Lewis,  Perp.  lUG. 

In  wills,  where  greater  latitude  of  construc- 
tion is  allowed,  in  order  to  effect  the  obvious  in- 
tention of  the  testator,  the  meaning  of  the  word 
has  sometimes  been  extended,  so  as  to  include 
ffrandchildren,  and  it  has  been  held  to  be  synon- 
ymous with  itiue.  Lewis,  Pftrn.  195,  IJK) ;  2 
Crabb.  .Real  Prop.  pp.  38.  ,"»,  |§  988,  989 ;  4 
Kent.  Comm.  345,  346,  note. 

The  word  "heirs."  in  its  natural  signification, 
is  a  .word  of  limitation;  and  it  is  presumed  to 
be  used  in  that  sense,  unless  a  contrary  inten- 
tion appears.  But  the  term  "children,'  in  its 
natural  sense,  is  a  word  of  purchase,  and  is  to 
be  taken  to  have  been  used  as  such,  unless  there 
are  other  expressions  in  the  will  showing  that 
the  testator  intended  to  use  it  as  a  woi-d  of  lim- 
itation only.  Sanders,  Matter  of,  4  Paige  (N. 
T.)  283;  Rogers  v.  Rogers,  3  Wend.  (N.  Y.)  503, 
20  Am.  Dec.  716. 

In  the  natural  and  primary  sense  of  the  word 
"children,"  it  implies  immediate  offspring,  and, 
in  its  legal  acceptation,  is  not  a  word  of  limi- 
tation, unless  it  is  absolutely  necessary  so  to 
construe  it  in  order  to  give  effect  to  the  testa- 
tor's intention.     Echols  v.  Jordan,  38  Ala.  24. 

"Children"  is  ordinarily  a  word  of  description, 
limited  to  persons  standing  in  the  same  relation, 
and  has  the  same  effect  as  if  all  the  names  were 
given;  but  heirs,  in  the  absence  of  controlling 
Or  explanatory  words,  includes  more  remote  de- 
aceadknts,  and  is  to  be  applied  per  itirpea.  Bal- 
com  y.  Haynes,  14  Allen  (Mass.)  204. 


CHIIiDWIT.  In  Saxon  .  law.  The  right 
which  a  lord  had  of  taking  a  fine  of  his  bond- 
woman gotten  with  child  without  bis  license. 
Termes  de  la  Ley ;   Cowdl. 

OHIXTEBN  HITNDKKDS.  In  Euglish 
law.  The  stewardship  of  the  Chiltern  Hun- 
dreds is  a  nominal  office  in  the  gift  of  tb« 
crown,  usually  accepted  by  members  of  the 
house  of  commons  desirous  of  vacating  their 
seats.  By  law  a  member  once  duly  elected  to 
parliament  is  compelled  to  discharge  the 
duties  of  the  trust  conferred  upon  him,  and 
is  not  enabled  at  will  to  resign  it.  But  by 
statute,  if  any  member  accepts  any  office  of 
profit  from  the  crown,  (except  officers  in  the 
army  or  navy  accepting  a  new  commission,)^ 
his  seat  is  vacated.  If,  therefore,  any  mem- 
ber wishes  to  retire  from  the -representation 
of  the  county'  or  borough  by  which  he  was 
sent  to  parliament,  he  applies  to  the  lords 
of  the  treasury  for  the  stewardship  of  one  of 
the  Chiltern  Hundreds,  which  having  receiv- 
ed, and  thereby  accomplished  his  puriiose,  be 
again  resigns  the  office.    Brown. 

OHmnr.  in  old  English  law.  A  road, 
way,  highway.  It  Is  either  the  king's  high- 
way (cliiiiiinus  regU)  or  a  private  way. 
The  first  is  that  over  which  the  subjects 
of  the  realm,  and  all  others  under  the  pro- 
tection of  the  crown,  have  free  liberty  to 
IHiss,  though  the  property  in  the  soil  itself 
belong  to  some  private  individual ;  the  last 
is  that  in  which  one  i)erson  or  more  have  lib- 
erty to  pass  over  the  land  of  another,  by  pre- 
scription or  charter.    Wharton. 

CHIMIN AOE.  A  toll  for  passing  on  a 
way  through  a  forest ;  called  in  the  civil  law 
"pedagium."    Cowell. 

CHIBCDrus.  The  way  by  which  the  king 
and  all  his  subjects  and  all  under  his  protec- 
tion have  a  right  to  pass,  though  the  property 
of  the  soil  of  each  side  where  the  way  lleth 
may  belong  to  a  private  man.    Cowell. 

OHnONIiT  MONET,  or  HZLABTH.MON- 

£Y.  A  tax  upon  chimneys  or  hearths;  an 
ancient  tax  or  duty  upon  houses  in  £higlaud, 
now  repealed. 

OHIPPINGAVEI..  In  old  English  law. 
A  tax  upon  trade ;  a  toll  imposed  upon  tratUc. 
or  upon  goods  brought  to  a  place  to  be  sold. 

CHIROEMOT,      OHZRCHGEMOT.       In 

Saxon  law.  An  ecclesiastical  assembly  or 
court  Spelman.  A  synod  or  meeting  in  a 
church  or  vestry.    4  Inst  321. 

OUIKOOBAPH.    In   old   Encllab  law. 

A  deed  or  indenture ;  also  the  last  part  of  «. 
fine  of  land. 

An  instrument  of  ^ift.or  conveyance  afr' 
tested  by  the  subscription  and  crosses  of  the 
Witnesses,  which  was  In  j^axou  times. called. 
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"cAirOtfrapAwm,"  and  nrhlcb,  being  somewhat 
changed  in  form  and  manner  by  the  Nor- 
mans, was  by  them  styled  "oharta."  An- 
ciently when  they  made  a  chirograph  or 
deed  which  required  a  counterpart,  as  we  call 
It,  they  engrossed  It  twice  upon  one  piece  of 
parchment  contrariwise,  leaving  a  space  be- 
tween. In  which  they  wrote  in  caplUU  letters 
the  word  "chirograph,"  and  then'  cut  the 
parchment  in  two  through  the  middle  of  the 
word,  giving  a  part  to  each  party.    Cowell. 

la  Seotoli  law.  A  written  voucher  for  a 
debt    BelL 

la  oWU  mad  oaaoa  law.  An  instrument 
written  out  and  subscribed  by  the  baud  at 
the  party  who  made  it,  whether  the  king  or 
a  private  person.    CowelL 

OHIKOOBAPHA..  In  Roman  law.  Wrl^ 
IngB  emanating  from  a  single  party,  the 
debtor. 

OHIBOOBAPHEB  or  jnOIES.  In  Eng- 
lish law.  The  title  of  the  officer  of  the  com- 
mon pleaa  who  engrossed  fines  In  that  court 
so  as  to  be  acluiowledged  Into  a  perpetual 
record.    GoweU. 

OEDmOOBAPKUM.  In  Roman  law.  A 
handwriting;  that  which  was  written  with 
a  person's  own  hand.  An  obligation  which 
a  person  wrote  or  subscribed  with  his  own 
hand;  an  acknowledgment  of  debt,  as  of 
money  received,  with  a  promise  to  repay. 

An  evidence  or  voucher  of  debt;  a  aecuxitjr 
for  debt    Dig.  26,  7,  S7,  pr. 

A  right  of  action  for  debt 

OUrogravlnaK  apad  deUtoveai  repejr- 
tnai  prteaaaiitar  aolntam.  An  evidence  Of 
debt  found  in  the  debtor's  possession  Is  pre- 
sumed to  be  paid.  HaU.  Max.  20;  Bell, 
Diet 

OUroqnrapIiam  non  eztaaa  prMsaadtvv 
•olntaat.  An  evidence  of  debt  not  existing 
is  presumed  to  have  been  discharged.  Tray. 
Lat  Max.  73. 

GUIHUSOEON.  The  ancient  denomina- 
tion of  a  surgeon. 

OKIVAUIT.  In  feudal  Uw.  .Knight- 
service.  Tenure  to  chivalry  was  the  same 
as  tenure  by  knight-flerTic&  2  Bi.  Comm. 
61,  62. 

CHIVAUIT,  001TBT  OF.  In  English 
law.  The  name  of  a  court  anciently  held  as 
a  court  of  honor  merely,  before  the  earl-mar- 
shal, and  as  a  criminal  court  before  the  lord 
high  constable.  Jointly  with  the  earl-marshaL 
It  had  Jurisdiction  as  to  contracts  and  other 
matters  touching  deeds  of  arms  or  war,  as 
well  as  pleas  of  life  or  member.  It  also  cor- 
rected mcroachmenta  in  matters  of  coat-ar- 
mor, precedency,  and  other  distinctions  of 


families.  It  is  now  grown  entirely  out  of 
use,  on  account  of  the  feebleness  of  its  Juris- 
diction and  want  of  power  to  enforce  its 
Judgments,  as  it  could  neither  fine  nor  im- 
prison, not  being  a  court  of  record.  3  Bl. 
Comm.  U8;   4  Broom  &  H.  Comm.  360,  note. 

OKOF-GHUBOH.  A  word  mentioned  in 
9  Hen.  VI.  c.  66,  by  the  sense  of  which  it 
was  in  those  days  a  kind  of  trade,  and  by  the 
Judges  declared  to  be  lawfuL  But  Brooke, 
in  his  abridgment,  says  It  was  only  iwrmissi- 
bie  by  law.  It  was,  without  doubt,  a  nick- 
name given  to  those  who  used  to  change 
l)eneflc-es,  as  to  "chop  and  change"  is  a  com- 
mon expression.    Jacob. 

OKOFS.  The  mouth  of  a  harbor.  Pub. 
St  Mass.  1882,  p.  1288. 

OHOBAIi.  In  ancient  times  a  person  ad- 
mitted to  Bit  and  worship  in  the  choir;  a 
diorister. 

CHOBEPISCOFTJS,  In  Old  European 
law.  A  rural  bishop,  or  bishop's  vicar. 
Spelman;  CowelL 

CHOSE;  Fr.  A  thing ;  an  article  of  prop- 
erty. A  chose  is, a  chattel  personal,  (Wil- 
liams, Pers.  Prop.  4,)  and  is  either  in  posses- 
sion or  in  action.    See  the  following  titles. 

— Oluise  local.  A  local  thing ;  a  thine  annex- 
ed to  a  place,  as  a  mill.  Kitchin,  fol.  18 ;  Cow- 
ell;  Blount — Chose  traaaitory.  A  thing 
which  is  movable,  and  may  be  taken  away  or 
carried  from  place  to  place.     Ooweli;    Blount 

CHOSE  XX  ACTION.  A  right  to  per- 
sonal things  of  which  the  owner  has  not  the 
possession,  but  merely  a  right  of  action  for 
their  possession.  2  BL  Comm.  38d,  397:  1 
Chit  Pr.  99. 

A  right  to  receive  or  recover  a  debt,  de- 
mand, or  damages  on  a  cause  of  action  ex 
contractu,  or  for  a  tort  connected  with  con- 
tract but  which  cannot  t>e  made  available 
without  recourse  to  an  action.  Bushnell  r. 
Kennedy,  9  Wall.  390, 19  L.  Ed.  730 ;  Turner 
V.  State,  1  Ohio  St  426:  Sheldon  v.  SilL  8 
How.  441,  12  L.  Ed.  1147;  People  v.  Tioga 
Common  Pleas,  19  Wend.  (N.  Y.)  73 ;  Sterling 
T.  Sims,  72  Ga.  S3;  Bank  v.  Holland,  99 
Va.  495,  39  S.  E.  126,  56  L.  R.  A.  155,  86  Am. 
St  Rep.  89a 

Personalty  to  which  the  owner  has  a  right 
of  i>o8sesslon  in  future,  or  a  right  of  im- 
mediate possession,  wrongfully  withheld,  is 
termed  by  the  law  a  "chose  in  action."  Code 
Ga.  1882,  {  2239. 

Chose  in  action  is  a  phrase  which  is  some- 
times used  to  signify  a  n^t  of  bringing  an  ac- 
tion, and,  at  others,  the  thing  itself  wliich  forms 
the  subject-matter  of  that  right,  or  with  regard 
to  whidi  that  right  is  exerdsed ;  trnt  it  more 
properly  inclndes  the  idea  both  of  the  thing  it- 
self and  of  the  right  of  action  as  annexed  to  it 
Thus,  when  It  is  said  that  a  debt  is  a  chose  in 
action,  the  phrase  conveys  the  idea,  not  only  of 
the  thing  itself,  i.  e.,  the  debt,  bnt  also  of  the 
right  of  action  or  of  recovery  possessed  by  the 
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person  to  whom  the  debt  is  due.  When  it  is 
said  that  a  chose  in  action  cannot  be  assigned, 
it  means  that  a  tiling  to  which  a  right  of  action 
is  annexed  cannot  be  transferred  to  another, 
tocether  with  such  tight    Brown. 

A  choae  in  action  is  any  right  to  damages, 
whether  arising  from  the  commiaslon  of  a 
tort,  the  omission  of  a  duty,  or  the  breach  of 
a  contract  Pitts  v.  Curtis,  4  Ala.  350; 
Magee  t.  Toland,  8  Fort.  (Ala.)  40. 

CHOSE  IH  POSSESSION.  A  thing  In 
possession,  as  distinguished  from  a  thing  In 
action.  Sterling  v.  ijlms,  72  Ga.  53;  Vaw- 
ter  V.  Grlffln,  40  Ind.  601.  See  Chob£  in  Ac- 
tion. Taxes  and  customs,  U  paid,  are  a 
chose  in  possession;  If  nnpald,  a  chose  In 
acUon.    2  BL  Ooihm.  406. 

CHOSEN  X'BE£HOIJ>EBS.  Under  the 
municipal  organization  of  the  state  of  New 
Jersey,  each  county  has  a  board  of  officers, 
called  by  this  name,  composed  of  represent- 
atives from  the  cities  and  townships  within 
its  limits,  and  charged  with  administering 
the  reTenues  of  the  county.  They  correspond 
to  the  "county  commissioners"  or  "super- 
▼Isors"  in  other  states. 

0KO17T.  In  Hindu  law.  A  fourth,  a 
foorth  part  of  the  sum  in  litigation.  The 
"Hahratta  chout"  Is  a  fourth  of  the  reve- 
nues exacted  as  tribute  by  the  Mahrattas. 

CHBENECRtTDA.  Under  the  Salic  law. 
This  was  a  ceremony  performed  by  a  ]:>erson 
who  was  too  poor  to  pay  his  debt  or  flne, 
whereby  he  applied  to  a  rich  relative  to  pay 
It  for  him.  It  consisted  (after  certain  pre- 
liminaries) in  throwing  green  herbs  upon  the 
party,  the  effect  of  which  was  to  bind  him  to 
pay  the  whole  demand. 

CHBISTIAN.  Pertaining  to  Jesus  Christ 
or  the  religion  founded  by  him;  professing 
Christianity.  The  adjective  is  also  used  in 
seDses  more  remote  from  its  orlglual  meaning. 
Thus  a  "court  Christian"  is  an  ecclesiastical 
court;  a  "(Tbristlan  name"  is  that  conferred 
upon  a  person  at  baptism  Into  the  Christian 
diardi.  As  a  noun,  it  signifies  one  who  ac- 
cepts and  professes  to  live  by  the  doctrines 
and  principles  of  the  Cairistlan  religion. 
Hale  T.  Everett.  63  N.  H.  53,  16  Am.  Kep. 
ffi ;  State  v.  Boswell,  40  Neb.  168,  58  N.  W. 
728,  24  U  B.  A.  68. 

-^Thrlatijui  naate.  The  baptismal  name  dis- 
tinct from  the  surname.  Stratton  t.  Foster,  11 
Me.  467.  It  has  been  said  from  the  bench  that 
a  Christian  name  may  consist  of  a  single  letter. 
Wlurton. 

OHRISTIANITATn  CURIA.  The  court 
Christian.  An  ecclesiastical  court,  as  op- 
posed to  a  elTll  or  lay  tribunal.    Cowell. 

OHJUSTIANlTy .  The  religion  founded 
and  establirtted  by  Jesus  Christ  Hale  v. 
Bverett,  58  N.  H.  9,  64,  16  Am.  Rep.  82;  Peo- 


ple V.  Ruggles,  8  Johns.  (N.  Y.)  2S7,  5  Aha. 
Dec.  335.      ■ 

Concerning  the  maxim  that  Christianity  is  a 
part  of  the  common  law,  or  of  the  law  of  the 
land,  see  State  v.  Chandler,  2  Har.  (Del.)  563; 
Board  of  Education  v.  Minor,  23  Obio  Ht.  211, 
13  Am.  Kep.  233:  Vidal  v.  Oirard,  2  How.  127, 
11  Lk  Ed.  206 ;  Updegiaph  v.  Comm.,  11  Serg. 
&  R.  (Pa.)  394 :  Mohney  v.  Cooli,  26  Pa.  342, 
67  Am.  Dec.  419;  LindenmuUer  v.  People,  33 
Barb.  (N.  Y.)  548:  Rex  v.  Woolston,  2  Strange, 
834 ;  Bloom  v.  Kichaids,  2  Ohio  St  387 :  City 
(>>uncll  V.  Benjamin,  2  Strob.  (S.  C.)  506,  4t> 
Am.  Dec.  608;  State  v.  Bott,  31  La.  Ann.  ti«3, 
33  Am.  Kep.  224;  Sute  v.  Uallocic,  10  Nev. 
373. 

CHRISTMAS-OAT.  A  fesUval  of  the 
Christian  church,  observed  on  the  25th  of 
December,  in  memory  of  the  birth  of  Jesus 
Christ 

CHUKCH.  In  its  most  general  sense,  the 
religious  society  founded  and  established  by 
Jesus  Christ  to  receive,  preserve,  and  propa- 
gate his  doctrines  and  ordinances. 

A  body  or  community  of  Cairlsttans,  unit- 
ed under  one  form  of  government  by  the 
profession  of  the  same  faith,  and  the  observ- 
ance of  the  same  ritual  and  ceremonies. 

The  term  may  denote  either  a  society  of 
persons  who,  professing  Christianity,  hold 
certain  doctrines  or  observances  which  differ- 
entiate them  from  other  like  groups,  and 
who  use  a  coromon  discipline,  or  the  build- 
ing in  which  such  persons  habitually  as- 
semble for  public  worship.  Baiter  ▼.  Fales, 
16  Mass.  498;  Tate  v.  tAwrmce,  II  Heisk. 
(Tenn.)  631;  In  re  Zlnzow,  18  Misc.  Rep. 
653,  43  N.  T.  Supp.  714 ;  Neale  t.  St  Paul's 
Church,  8  OiU  (Md.)  116;  Gaff  v.  Greer,  88 
Ind.  122,  45  Am.  Rep.  449;  Josey  v.  Trust 
Co.,  106  Ga.  008,  32  S.  E.  628. 

The  body  of  communicants  gathered  into 
church  order,  according  to  established  usage  in 
any  town,  parish,  precinct  or  religious  society, 
established  according  to  law,  and  actually  con- 
nected and  associated  therewith  for  religious 
purposes,  for  the  time  being,  is  to  be  regarded 
as  the  church  of  such  society,  as  to  all  questions 
'  of  property  depending  uiion  that  relation.  Steb- 
bins  V.  Jennin^,  10  Pick.  (Mass.)  193. 

A  congregational  church  is  a  voluntary  associ- 
ation of  Christians  united  for  discipline  and 
worship,  connected  with,  and  forming  a  part  of, 
.some  religious  society,  having  a  legal  existence. 
Anderson  v.  Bro<*,  3  Me.  246. 

In  EMgUsh  ecclesiastical  law.  An  institu- 
tion established  by  the  law  of  the  land  in 
reference  to  religion.  3  Steph..  Comm.  54. 
The  word  "church"  is  said  to  mean,  in  strict- 
ness, not  the  material  fabric,  but  the  cure 
of  souls  and  the  right  of  tithes.    1  Mod.  201. 

— Ohnrolt  bvildliic  aeta.  Statutes  passed  in 
England  in  and  since  the  year  1818,  with  the 
object  of  extending  the  accommodation  afforded 
by  the  national  church,  so  as  to  make  it  more 
commensurate  with  the  wants  of  the  people.  3 
Steph.  Comm.  152-164.— Ohnreh  dlsciiiliiie 
»et.  The  statute  3  A  4  Vict.  c.  86,  containing 
regulations  for  trying  clerks  in  h(riy  orders 
charged  with  offenses  against  ecclesiastical  law, 
and  tor  enforcing  sentences  prononnced  in  such 
cases.  PhilUm.  Ecc.  Law,  1314.— Chnroh  of 
Enclaad.  The  church  of  Bngland  is  a  distinct 
brandi  of  prist's  church,  and  is  also  an  insti- 
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tution  of  the  state,  (see  the  first  clause  of  Mag- 
na Charta,)  of  which  the  sovereign  is  the  su- 
preme  head  by  act  of  parliament,  (^  Hen.  VIII. 
c.  1,)  but  in  what  sense  is  not  agreed.  The  sov- 
ereign must  be  a  member  of  the  church,  and 
every  subject  is  in  theory  a  member.  Wharton. 
Pawlet  V.  Clark,  9  Cranch,  292,  3  L.  Ed.  735. 
— Chnroh  rate.  In  English  law.  A  sum  as- 
sessed for  the  repair  of  parochial  chnrcbes  by 
the  representatives  of  the  parishioners  in  vestry 
a8sembled.-^]iiiroh  ree-re,  A  church  warden ; 
an  overseer  of  a  church.  Now  obsolete.  Cowell. 
'^<3Iiiur<di-aeot.  In  old  EInglish  law.  Custom- 
ary obligations  paid  to  the  parish  priest;  from 
which  duties  the  religious  sometimes  purchased 
an  exemption  for  themselves  and  their  tenants. 
—^Jhnroh  irardenB.  A  species  of  ecclesiastic- 
al officers  who  are  intrusted  with  the  care  and 
guardianship  of  the  church  building  and  proper- 
ty. These,  with  the  rector  and  vestry,  represent 
the  parish  in  its  corporate  capacity.— -Oliiiroli- 
fuxi.    See  Ckmetebt. 

OHUBOH£SSET.  In  old  EngUstl  law.  A 
certain  portion  or  measure  of  wheat,  ancient- 
ly paid  to  the  church  on  St  Martin's  day; 
and  which,  according  to  Fletn,  was  paid  as 
well  In  the  time  of  the  Britons  as  of  the 
lilugUsh.    Fleto,  lib.  1,  c  47,  g  28. 

OHUBIi.  In  Saxon  law.  A  freeman  of 
Inferior  rank,  chiefly  employed  in  husbandry. 
1  Keeve,  £:ng.  Law,  5.  A  tenant  at  will  of 
free  condition,  who  held  land  from  a  thane, 
on  condition  of  rents  and  services.  CowelL 
See  Ceobl. 

CI.  Fr.  So;  here.  Ci  Dieiu  voua  eyde, 
so  help  you  God.  C'f  devant,  heretofore.  Oi 
bien,  as  well. 

CIBAJEtlA.  Lat.  In  the  civil  law.  Food; 
victuals.    Dig.  34,  1. 

CHOATRIX.  In  medical  jurisprudence. 
A  scar;  the  mark  left  in  the  flesh  or  slcin 
after  the  healing  of  a  wound,  and  having  the 
appearance  of  a  seam  or  of  a  ridge  of  flesh. 

CnrQUE  PORTS.  Fire  (now  seven)  ports 
or  havens  on  the  south-east  coast  of  Eng-, 
land,  towards  llrance,  formerly  esteemed  the 
most  Important  in  the  kingdom.  They  are 
Dover,  Sandwich,  Romuey,  Hastings,  and 
Uytbe,  to  which  Winchelsea  and  Kye  have 
been  since  added.  They  bad  similar  fran- 
chises. In  some  respects,  with  the  counties 
palatine,  and  particularly  an  exclusive.  Juris- 
dietlun,  (before  the  mayor  and  Jurats,  corres- 
ponding to  aldermen,  of  the  ports,)  in  which 
the  king's  ordinary  writ  did  not  run.  3  BL 
Comm.  79. 

The  18  &  19  Vict  c.  48,  (amended  by  20  & 
21  Vict.  c.  1,)  abolishes  all  jurisdiction  and 
authority  of  the  lord  warden  of  the  Cinque 
Ports  and  constable  of  Dover  Castle,  in  or  In 
relation  to  the  administration  of  justice  In 
actions,  suits,  or  other  civil  proceedings  at 
law  or  In  equity. 

OIPPI.  An  old  English  law  term  for  the 
stocks,  an  Instrument  iu  which  the  wrists  or 
ankles  of  petty  offenders  were  couflued. 


OmCADA.  A  tribute  anciently  paid  to 
the  bishop  or  archbishop  for  visiting  church- 
es.   Dn  Fresne. 

CIBCAB.  In  Hindu  law.  Head  of  af- 
fairs ;  the  state  or  government ;  a  grand  di- 
vision of  a  province;  a  headman.  A  name 
used  by  Europeans  in  Bengal  to  denote  the 
Hindu  writer  and  accountant  employed  by 
themselves,  or  In  the  public  offices.  Whar- 
ton. 

CZBOUIT.  A  division  of  the  country, 
appointed  for  a  particular  judge  to  visit  for 
the  trial  of  causes  or  for  the  administration 
of  justice.    Bouvier. 

Circuits,  as  the  term  Is  used  in  England, 
may  be  otherwise  defined  to  be  the  period- 
ical progresses  of  the  judges  of  the  superior 
courts  of  common  law,  through  the  several 
counties  of  England  and  Wales,  for  the  pur- 
pose of  administering  civil  and  crimiual  jus- 
tice. 

-^Mrevlt  Jndse.  The  judge  of  a  circuit  court 
Crozier  v.  Lyons,  72  Iowa,  401,  34  N.  W.  188. 
— Clrovlt  ^lutMe.  In  federal  law  and  prac- 
tice. The  justice  of  the  supreme  court  who  is 
allotted  to  a  given  circuit.  U.  S.  Cump.  St. 
1901,  p.  486.— Circuit  paper.  In  Kngliah 
practice.  A  paper  containing  a  statement  of  the 
time  and  place  at  which  the  several  assises  will 
be  held,  and  other  statistical  information  con- 
nected with  the  assises.    Holthouse. 


CXBCVIT  COURTS.  The  name  of  a 
system  of  courts  of  the  United  States,  in- 
vested with  general  original  jurisdiction  of 
such  matters  and  causes  as  are  of  Federal 
cognizance,  except  the  matters  specially  del- 
egated to  the  district  courts. 

The  United  States  circuit  courts  are  held  by 
one  of  the  justices  of  the  supreme  court  ai>- 
pointed  for  the  circuit,  (and  bearing  the  name, 
in  that  capacity,  of  circuit  justice,)  together 
with  the  circuit  judge  and  the  district  judge  of 
the  district  in  which  they  are  held.  Their  busi- 
ness is  not  only  the  supervision  of  trials  of  is- 
sues in  fact,  but  the  hearing  of  causes  as  a 
court  in  hanc;  and  they  have  equity  as  well  as 
common-law  jurisdiction,  together  with  appel- 
late jurisdiction  from  the  decrees  and  judgments 
of  the  district  courts.    1  Kent,  Comm.  '3U1-303. 

In  several  of  the  states,  circuit  court  Is 
the  name  given  to  a  tribunal,  the  territorial 
jurisdiction  of  which  comprises  several  coun- 
ties or  districts,  and  whose  sessions  are  held 
in  such  counties  or  districts  alternately. 
These  courts  usually  have  general  original 
jurisdiction.    In  re  Johnson,  12  Kan.  102. 


CEBCinT  COURTS  OF  APPEAI.8.     A 

system  of  courts  of  the  United  States  (one 
in  each  circuit)  created  by  act  of  congress  of 
March  8,  1891  (U.  S.  Comp.  St  1901,  p.  48Q, 
composed  of  the  circuit  justice,  the  circuit 
judge,  and  an  additional  circuit  judge  ap- 
pointed for  each  such  court,  and  having  ap- 
pellate jurisdiction  from  the  circuit  and  dis- 
trict courts  except  in  certain  specified  class- 
es of  cases. 
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Clreaii«s  est  erltaadna;  et  boal  indi- 
cia ast  lli«s  dirlmere,  ne  Ua  ez  lite  orl»- 
tnr.  5  Coke,  31.  Circuity  is  to  be  aToided ; 
and  It  is  the  duty  of  a  good  Judge  to  deter- 
mine litigations,  lest  one  lawsuit  arise  out 
of  another. 

CXROUITlf^  or  AOTIOX.  This  occurs 
where  a  litigant,  by  a  complex,  indirect,  or 
roundabout  course  of  legal  proceeding,  maizes 
two  or  more  actions  necessary,  In  order  to 
effect  that  adjustment  of  rights  between  all 
the  parties  concerned  In  the  transaction 
which,  by  a  more  direct  course,  might  have 
been  accomplished  In  a  single  suit 

CZKCUXAR  KOTE8.  Similar  instru- 
ments to  "letters  of  credit."  They  are  drawn 
by  resident  banlcers  upon  their  foreign  cor- 
respondents. In  favor  of  persons  traveling 
abroad.  The  correspondents  must  be  satis- 
fied of  the  identity  of  the  applicant,  before 
payment;  and  the  requisite  proof  of  such 
Identity  Is  usually  furnished,  upon  the  ap- 
plicant's producing  a  letter  with  his  signa- 
ture, by  a  comparison  of  the  signatures. 
Brown. 

0IRGTTlLA.TI01f.  As  used  In  statutes 
I>royldlng  for  taxes  on  the  circulation  of 
banks,  this  term  Includes  all  curroicy  or  dr- 
cnlating  notes  or  bills,  or  certificates  or  bills 
intended  to  circulate  as  money.  U.  S.  v. 
White  (C.  C.)  19  Fed.  723;  TT.  8.  v.  Wilson, 
106  U.  S.  620,  2  Sup.  Ct.  85,  27  L.  Ed.  310. 

^4/lx«iilatliie:  medlnin.  Tliia  term  is  more 
comprehensive  than  the  term  "money,"  as  it  is 
the  medium  of  exchanges,  or  purchases  and 
sales,  whether  it  be  gold  or  silver  coin  or  any 
other  article. 

CTRCITMDUCTION.  In  Scotch  law.  A 
closing  of  the  period  for  lodging  papers,  or 
doing  any  other  act  required  In  a  cause. 
Paters.  Comp. 

— ClreuBidnotloB  of  the  term.  In  Scotch 
practice.  The  sentence  of  a  judge,  declaring  the 
time  elapsed  within  which  a  proof  ought  to 
have  been  led.  and  precluding  the  party  from 
bringing  forward  any  further  evidence.    Bell. 

CXRCXTMSPECTE  AGATIS.  The  title 
Of  a  statute  passed  13  Bdw.  I.  A.  D.  1285, 
and  so  called  from  the  Initial  words  of  It, 
the  object  of  which  was  to  ascertain  the 
boundaries  of  ecclesiastical  Jurisdiction  to 
some  particulars,  or,  In  other  words,  to  reg- 
ulate the  Jurisdiction  of  the  ecclesiastical 
and  temporal  courts.  2  Reeve,  Eng.  Law, 
215,  216. 

CXBCirBCSTAKCES.  A  principal  fact 
or  event  being  the  object  of  Investigation, 
the  circumttanceg  are  the  related  or  acces- 
sory facts  or  occurrences  which  attend  upon 
It,  which  closely  precede  or  follow  it,  which 
surround  and  accompany  it,  which  depend 
upon  it,  or  which  support  or  qualify  It 
FfiiflTenback  t.  Bailroad,  142  Ind.  246,  41  M. 


E.  530;  aare  v.  People,  9  Colo.  122,  10  Pfic. 
799. 

The  terms  "circumstance"  and  "fact"  are,  in 
many  applications,  synonymous;  but  the  true 
distinction  of  a  circumstance  is  its  relative 
character.  "Any  fact  may  l>e  a  circumstance 
with  reference  to  any  other  fact."  1  Benth. 
Jud.  Evid.  42,  note ;   Id.  142. 

Thrift,  integrity,  good  repute,  business  ca- 
pacity, and  stability  of  character,  for  example, 
are  "circumstances  which  may  be  very  proper- 
ly considered  in  determining  the  question  of 
adequate  security."  Martin  v.  Duke,  5  Redf. 
Snr.  (N.  y.)  600. 

CIBCUMSTANTIAI.  EVIDENOE.  E>vl- 
dence  directed  to  the  attending  circumstan- 
ces ;  evidence  which  Inferentially  proves  the 
principal  fact  by  establishing  a  condition  of 
surrounding  and  limiting  circumstances, 
whose  existence  Is  a  premise  from  which  the 
existence  of  the  principal  fact  may  be  con- 
cluded by  necessary  laws-  of  reasoning. 
State  V.  Avery,  113  Mo.  475,  21  S.  W.  193 ; 
Howard  v.  State,  34  Ark.  433;  State  v. 
Evans,  1  Marvel  (Del.)  477,  41  AO.  136; 
Comm.  V.  Webster,  5  Cush.  (Mass.)  319,. 52 
Am.  Dec.  711;  Gardner  v.  Preston,  2  Day 
(Conn.)  20S,  2  Am.  Dec.  91 ;  State  v.  Miller, 
9  Houst  (Del.)  564,  82  Atl.  137. 

When  the  existence  of  any  fact  is  attested  by 
witnesses,  as  having  come  under  the  cognizance 
of  their  senses,  or  is  stated  in  documents,  the 
genuineness  and  veracity  of  which  there  seems 
no  reason  to  question,  the  evidence  of  that  fact 
is  said  to  be  direct  or  positive.  When,  on  the 
contrary,  the  existence  of  the  principal  fact  is 
only  inferred  from  one  or  more  circumstances 
which  have  been  established  directly,  the  evi- 
dence is  said  to  be  drcumstantial.  And  when 
the  existence  of  the  principal  fact  does  not  fol- 
low from  the  evidentiary  facts  as  a  necessary 
consequence  of  the  law  of  nature,  but  is  deduced 
from  them  by  a  process  of  probable  reasoning, 
the  evidence  and  proof  are  said  to  be  presump- 
tive.   Best,  Pres.  246;   Id.  12. 

All  presumptive  evidence  is  circumstantial,  be- 
cause necessarily  derived  from  or  made  up  of 
ctreumttance*.  but  all  circumstantial  evidence  i^ 
not  presumptive,  that  is,  it  does  not  operate 
In  the  way  of  pretumption,  l>eing  sometimes  of 
a  higher  grade,  and  leading  to  necessary  con- 
clusions, instead  of  probable  ones.     Burrili. 

CraCUMSTAMTIBITS,      TAI<E8      DE. 

See  Tales. 

OXBCUMVEITTIOH'.  In  Scotch  law. 
Any  act  of  fraud  whereby  a  person  Is  reduc- 
ed to  a  deed  by  decreet.  It  has  the  same 
sense  In  the  civil  law.  Dig.  50,  17,  49,  155. 
And  see  Oregon  v.  Jennings,  119  U.  S.  74, 
7  Sup.  Ct.  124,  30  L.  Ed.  323. 

CIBIO.  In  Anglo-Saxon  and  old  English 
law,  a  church. 

— <!lrle-bryo«.  Any  violation  of  the  privileges 
of  a  church. — Ctrlo  soetit.  Church-acqt,  or 
shot ;  an  ecclesiastical  due,  payable  on  the  day 
of  St.  Martin,  consisting  chiefly  of  com. 

cntLISCTJS.    A  ceorl,  (9-  «•) 

OISTA.  A  box  or, chest  for  the  deposit 
of  charters,  deeds,  and  things  of  value. 
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CITACION.  In  Spanish  law.  Citation; 
summons;  an  order  of  a  court  requiring  a 
person  against  whom  a  suit  has  been  brought 
to  appear  and  defend  within  a  given  time. 

CITATIO.  Lat  A  citation  or  sununons 
to  court. 

— Cltktlo   ad   T^mmmumtatAmML  eauMuau     ▲ 

summons  to  take  up  the  cause.  A  process,  in 
the  civil  law,  whicn  issued  when  one  of  the 
parties  to  a  suit  died  before  its  determination, 
for  the  plaintiff  against  the  defendant's  heir, 
or  for  the  plaintiff's  heir  against  the  defendant, 
as  the  case  might  be;  analogous  to  a  modern 
bill  of  revivor. 

Oltatlo  est  de  Jvrl  natarall.  A  sum- 
mons is  by  natural  right.  Cases  in  Banco 
Regis  Wm.  III.  453. 

CITATION.  la  pntotioe.  A  writ  l8- 
saed  out  of  a  court  of  competent  Jurlsdlo 
tlon,  commanding  a  person  therein  named  to 
appear  on  a  day  named  and  do  something 
therein  mentioned,  or  show  cause  why  he 
should  not    Proc.  Prac. 

The  act  by  which  a  person  is  so  summon- 
ed or  cited. 

It  Is  used  In  tbls  sense,  In  American  law, 
In  the  practice  npon  writs  of  error  from  the 
United  States  supreme  court,  and  in  the 
proceedings  of  courts  of  probate  in  many  of 
the  states.  Leavitt  v.  Leavitt,  135  Mass. 
193 ;  State  v.  McCann,  67  Me.  374 ;  Schwartz 
Y.  Lake,  109  La.  1081,  34  South.  96;  Cohen 
V.  Virginia,  6  Wheat  410,  5  U  Ed.  257. 

This  Is  also  the  name  of  the  process  used 
in  the  Ehigllsh  ecclesiastical,  probate,  and 
divorce  conrts  to  call  the  defendant  or  re- 
spondent before  them.  8  Bl.  Comm.  100;  S 
Steph.  Comm.  720l 

In  Sootek  pra«tlM.  The  calling  of  a 
party  to  an  action  done  by  an  officer  of  the 
court  under  a  proper  warrant. 

The  service  of  a  writ  or  bill  of  summons. 
Paters.  Oomp, 

CITATION    OF   AUTHOBITIES.     The 

reading  of,  or  reference  to,  legal  authorities 
and  precedents,  (such  as  constitutions,  stat- 
utes, reported  cases,  and  elementary  trea- 
tises,) in  argumenbs  to  courts,  or  In  legal 
text-books,  to  establish  or  fortify  the  propo< 
sltlona  advanced. 
Law  of  dttatioaa.    See  Law. 

dtatloBes  BOA  eonoedantiu  prlsaqiuiBt 
•spvliaatnr  raper  q«a  re  flerl  debet  ol- 
tatlo.  Citations  should  not  be  granted  be- 
fore it  is  stated  about  what  matter  the  cita- 
tion is  to  be  made.  A  maxim  of  ecclesiasti- 
cal law.    12  Coke,  44. 


CITE.     L.  Fr.     City;    a  dty. 
Loundr',  city  of  London. 


Cite  de 


CITE.     To   summon;     to    command   the 
presence  of  a  i>erson;  to  notify  a  person  of 


legal  proceedings  against  tilm  and  reqidre 
his  appearance  thereto. 

To  read  or  refer  to 'legal  authorities,  in  an 
argument  to  a  court  or  elsewhere,  in  support 
of  propositions  of  law  sought  to  be  eatab- 
lished. 

CITIZZir.  In  ceaeral.  4  member  of 
a  free  city  or  Jural  society,  (civitaa,)  possess- 
ing all  the  rights  and  privileges  which  can 
be  enjoyed  by  any  person  under  its  consti- 
tution and  government,  and  subject  to  the 
corresponding  duties. 

In  Amerlea^  law.  One  who,  under  the 
constitution  and  laws  of  the  United  States, 
or  of  a  particular  state,  and  by  virtue  of 
birth  or  naturalization  within  the  Jurisdic- 
tion, is  a  member  of  the  political  community, 
owing  allegiance  and  being  entitled  to  the 
enjoyment  of  full  civil  rights.  U.  S.  v. 
Cruikshauk,  92  U.  S.  542,  23  L.  Ed.  588; 
White  v.  Clements,  39  Ga.  259;  Amy  v. 
Smith,  1  Lltt  (Ky.)  331;  State  v.  County 
Court,  90  Mo.  593,  2  S.  W.  788;  Minor  v. 
Happersett  21  Wall.  162,  22  L.  Ed.  627;  U. 
S.  V.  Morris  (D.  C.)  125  Fed.  325. 

The  term  "citizen"  has  come  to  us  derived 
from  antiquity.  It  appears  to  have  been  used 
In  the  Roman  government  to  designate  a  per- 
son who  had  the  freedom  of  the  city,  and  the 
right  to  exercise  all  political  and  civil  privi- 
leges of  the  government.  There  was  also,  at 
Rome,  a  partial  citizenship,  including  civil,  but 
not  i>olitical,  riehts.  Complete  citizenship  em- 
braced both.    Tbomasson  v.  State,  15  Ind.  451. 

All  persons  bom  or  naturalized  In  the 
United  States,  and  subject  to  the  Jurisdic- 
tion thereof,  are  citizens  of  the  United 
States  and  of  the  state  wherein  they  reside. 
Amend.  XIV,  Const  U.  S. 

There  Is  in  our  political  system  a  government 
of  each  of  the  several  states,  and  a  government 
of  the  United  States.  £>ach  la  distinct  from  the 
others,  and  has  citizens  of  its  own,  who  owe  it 
ajle^iance,  and  whose  rights,  within  its  juris- 
diction, it  must  protect.  The  same  person  may 
be  at  the  same  time  a  citizen  of  the  United 
States  and  a  citizen  of  a  state ;  but  his  rights 
of  citizenship  under  one  of  these  governments 
will  be  different  from  those  he  has  under  the 
other.  The  government  of  the  United  States, 
although  it  Is,  within  the  scope  of  its  powers, 
supreme  and    beyond    the    states,   can    neither 

{rrant  nor  secure  to  its  citizens  rights  or  privi- 
eges  which  are  not  expressly  or  by  implication 
placed  under  its  jurisdiction.  All  that  cannot 
be  so  granted  or  secured  are  left  to  the  exclu- 
sive protection  of  the  states.  U.  S.  v.  Cruik- 
shank,  92  U.  S.  642,  23  U  Ed.  68& 

"Citizen"  and  "inhabitant"  are  not  synony- 
mous. One  may  be  a  citizen  of  a  state  without 
being  an  inhabitant,  or  an  Inhabitant  without 
being  a  citizen.  Qulnby  v.  Duncan,  4  Har. 
(Del5  383. 

"Citizen"  Is  sometimes  nsed  as  synonymous 
with  "resident ;"  as  in  a  statute  authorizing 
funds  to  be  distributed  among  the  religious  so- 
cieties of  a  township,  proportlonably  to  the  num- 
ber of  their  members  who  are  citizens  of  the 
township.    State  v.  Trustees,  11  Ohio,  24. 

In  English  law.  An  inhabitant  of  a  city. 
1  RoUe,  138.  The  representative  of  a  city. 
In  parliament.  1  Bl.  Comm.  174.  It  will  be 
perceived  that,   in  the  English   usage,  the 
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word  adheres  closely  to  Its  original  meaning, 
as  shown  by  Its  deriTation,  (civig,  a  free  in- 
habitant of  a  city.)  When  It  is  designed  to 
designate  an  inhabitant  of  the  country,  or 
one  amenable  to  the  laws  of  the  nation, 
"subject"  is  the  word  there  employed. 

omZEKSHIP.  The  statut  of  being  a 
dtlsen,  (q.  v.) 

CTTT.  In  BnclftBd.  An  incorporated 
town  or  borough  which  is  or  has  been  the 
see  of  a  bishop.  Co.  Litt.  108 ;  1  Bl.  Coram. 
U4;  Cowell.  SUte  t.  Green,  126  N.  a  1082, 
35  S.  E.  462. 

A  large  town  Incorporated  with  certain 
privileges.  The  inhabitants  of  a  dty.  The 
citizens.    Worcester. 

Za  America.  A  city  is  a  municipal  cor- 
poration of  a  larger  class,  the  distinctive  fea- 
ture of  whose  organization  is  its  government 
by  a  chief  executive  (usually  called  "mayor") 
and  a.  legislative  body,  composed  of  repre- 
sentatives of  the  citizens,  (usually  called  a 
"council"  or  "board  of  aldermen,")  and  oth- 
er officers  having  special  functions.  Wight 
Co.  T.  WoWt,  112  Ga.  160.  37  S.  B.  895. 

OITT  OF  XiONDON  COUHT.  A  court 
having  a  local  Jurisdiction  within  the  city  of 
London.  It  is  to  all  intents  and  purposes  a 
county  court,  having  the  same  jurisdiction 
and  procedure. 

oniSADES.  Sp.  In  Spanish  law,  cities ; 
distinguished  from  towns  (pueblos)  and  vil- 
lages (villas.)    Hart  v.  Burnett,  15  CaL.  637. 

OIVLL.  In  Its  original  sense,  this  word 
means  pertaining  or  appropriate  to  a  mem- 
ber of  a  dvUtu  or  free  political  community ; 
natural  or  proper  to  a  citizen.  Also,  relat- 
ing to  the  community,  or  to  the  policy  and 
government  of  the  citizens  and  subjects  of  a 
state. 

In  the  language  of  the  law,  it  has  various 
slgnlflcations.  In  contradistinction  to  bar- 
iMirout  or  sarage,  It  Indicates  a  state  of  so- 
ciety reduced  to  order  and  regular  govern- 
ment: thus,  we  speak  of  civil  life,  civil  so- 
ciety, civil  government,  and  civil  liberty. 
In  contradistinction  to  criminal,  it  Indicates 
the  private  rights  and  remedies  of  men,  as 
members  of  the  community,  in  contrast  to 
those  wlilcfa  are  public  and  relate  to  the  gov- 
ernment; thus,  we  speak  of  civil  process 
and  criminal  process,  civil  Jurisdiction  and 
criminal  Jurisdiction. 

It  is  also  used  In  contradistinction  to  miU- 
tary  or  ecclesiastical,  to  natural  or  foreign; 
thus,  we  speak  of  a  cItII  station,  as  opposed 
to  a  military  or  an  ecclesiastical  station;  a 
civil  death,  as  opposed  to  a  natural  death ;  a 
drll  war,  as  opposed  to  a  foreign  war.  Sto- 
ry, Const  I  791. 

— <»vll  vesponalMUty.  The  liability  to  be 
called  upon  to  respond  to  an  action  at  law  for 
an  injuiy  caused  by  a  delict  or  crime,  as  op- 


posed to  criminal  responsibility,  or  liability  to  bs 
proceeded  against  in  a  criminal  tribunal.— CItU 
•Ida.  When  the  same  court  has  jarisdiction  of 
both  civil  and  criminal  matters,  proceedings  of 
the  first  class  are  often  said  to  be  on  the  civil 
side ;   those  of  the  second,  on  the  criminal  side. 

As  to  dvll  "Commotion,"  "Corporations," 
•Death,"  "Injury,"  "liberty,"  "Obligation," 
"Officer,"  "Bemedy,"  "Bights,"  and  "War," 
see  those  titles. 

OXVn.  ACTION.    In  tke  olril  Uw.     A 

,  personal  action  which  is  instituted  to  com- 
pel paymept,  or  the  doing  some  other  thing 
which  is  purely  civil. 

At  eoauaea  l«w.  As  distinguished  from 
a  criminal  action,  it  Is  one'  which  seeks  the 
establishment,  recovery,  or  redress  of  pri- 
vate and  civil  rights. 

Civil  suits  relate  to  and  affect,  as  to  the  par- 
ties against  whom  they  are  brought,  onlv  in- 
dividual rights  which  are  within  their  individ- 
ual control,  and  wbidi  they  may  part  with  at 
their  pleasure.  The  design  of  snch  suits  is  the 
enforcement  of  merely  private  obligations  and 
duties.  Criminal  prosecutions,  on  the  other 
hand,  involve  public  wrongs,  or  a  breach  and 
violation  of  public  rights  and  duties,  which  af- 
fect the  whole  community,  considered  as  such 
in  its  sodal  and  aggregate  capacity.  The  end 
they  have  In  view  Is  the  prevention  of  similar 
offenses,  not  atonement  or  expiation  for  crime 
committed.    Cancemi  v.  People,  18  N.  Y.  128. 

Civil  cases  are  those  which  Involve  dispntes  or 
contests  between  man  and  man,  and  which  only 
terminate  in  the  adjustment  of  the  rights  of 
plaintiffs  and  defendants.  They  include  all  cas- 
es which  cannot  legally  be  denominated  "crim- 
inal cases."  Fenstermacher  v.  State,  18  Or. 
604,  25  Pac.  142. 

In  oode  praotloe.  A  civil  action  Is  a  pro- 
ceeding in  a  court  of  justice  In  which  one 
party,  known  as  the  "plalntiCt,"  demands 
against  another  party,  known  as  the  "defend- 
ant," the  enforcement  or  protection  of  a  pri- 
vate right,  or  the  prevention  or  redress  of  a 
private  wrong.  It  may  also  be  brought  for 
the  recovery  of  a  penalty  or  forfeiture.  Bev. 
Code  Iowa  1880,  |  2505. 

The  distinction  between  actions  at  law 
and  suits  in  equity,  and  the  forms  of  all  such 
actions  and  suits,  heretofore  existing.  Is  abol- 
ished; and  there  shall  be  In  this  state,  here- 
after, but  one  form  of  action  for  the  enforce- 
ment or  protection  of  private  rights  and  the 
redress  of  private  wrongs,  which  shall  be  de- 
nominated a  "dvll  action."    Code  N.  X.  \  69. 

CTVUi  BUX  OOTJBT.  a  tribunal  In  Ire- 
land with  a  jurisdiction  analogous  to  that  of 
the  county  courts  in  England.  The  Judge  of 
It  Is  also  chairman  of  quarter  sessions, 
(where  the  jurisdiction  Is  more  extensive 
than  In  England,)  and  performs  the  duty  of 
revising  barrister.    Wharton. 

OIVII.  DAIEAOE  ACTS.  Acts  passed  In 
many  of  the  United  States  which  provide  an 
action  for  damages  against  a  vendor  of  in- 
toxicating liquors,  (and,  in  some  cases,  against 
bis  lessor,)  on  behalf  of  the  wife  or  family  of 
a  person  who  has  sustained  injuries  by  rea- 
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«on  of  his  Intoxication.  Moran  y.  Goodwin, 
130  Mass.  1S8,  39  Am.  Rep.  443;  Baker  ▼. 
■Pope,  2  Hun  (N.  Y.)  856;  Headington  v. 
Smith,  113  Iowa,  107,  84  N.  W.  983. 

OXVIL  IiAW.  The  "Roman  Law"  and  the 
"GItII  Law"  are  convertible  phrases,  meaning 
the  same  system  of  jurisprudence ;  It  Is  now 
frequently  draomlnated  the  "Roman  Clrll 
Law." 

Q:%e  word  "civil,"  as  applied  to  the  laws  In 
force  in  Louisiana,  before  the  adoption  of  the 
Ovil  Code,  is  not  used  in  contradiatinctioD  to ' 
the  word  "criminal,"  but  must  tie  restricted  to 
the  Roman  law.  It  is  used  in  contradistinction 
to  the  laws  of  EMgland  and  those  of  the  respec- 
tive states.    Jennison  v.  Warmack,  5  La.  483. 

1.  The  system  of  Jurisprudence  held  and 
administered  In  the  Roman  empire,  partic- 
ularly as  set  forth  in  the  compilation  of  Just- 
inian and  his  successors.-^-comprlstng  the  In- 
stitutes, Code,  Digest,  and  Novels,  and  col- 
lectively denominated  the  "Corpus  Jurit  Civ- 
His," — as  distinguished  from  the  common  law 
of  Bngland  and  the  canon  law. 

2.  That  rule  of  action  which  every  par- 
ticular nation,  commonwealth,  or  city  has  es- 
tablished peculiarly  for  Itself ;  more  properly 
called  "municipal"  law,  to  distinguish  It 
from  the  "law  of  nature,"  and  from  interna- 
tional law. 

The  law  which  a  people  enacts  ^a  called  the 
"civil  law"  of  that  people,  but  that  law  which 
natural  reason  appoints  for  all  mankind  is 
called  the  "law  of  nations,"  because  all  na- 
tions use  it    Bowyer,  Mod.  Civil  Law,  19. 

3.  That  division  of  municipal  law  which  is 
occupied  with  the  exposition  and  enforce- 
ment of  olvH  rights,  as  distinguished  from 
oriminal  law. 


OXVIXi  U8T.  In  Bnglish  public  law. 
An  annual  sum  granted  by  parliament,  at  the 
commencement  of  each  reign,  for  the  expense 
of  the  royal  household  and  establishment,  as 
distinguished  from  the  general  exigencies  of 
the  state,  being  a  provision  made  for  the 
crown  out  of  the  taxes  in  lieo  of  its  proper 
patrimony,  and  in  consideration  of  the  as- 
signment of  that  patrimony  to  the  public  use. 
2  Steph.  Comm.  691 ;  1  Bl.  Comm.  332. 

ClVHt  SERVICE.  This  term  properly 
includes  all  functions  under  the  government, 
except  military  functions.  In  general  it  is 
confined  to  functions  in  the  great  adminis- 
trative departments  of  stata  See  Hope  v. 
New  Orleans.  106  La.  345,  30  South.  842; 
People  V.  Cram,  29  Mlsa  R^.  359,  61  N.  X. 
Supp.  858. 

OXVXUAX.  One  who  is  skilled  or  versed 
In  the  dvll  law.  A  doctor,  professor,  or  stu- 
dent of  the  civil  law.  Also  a  private  citizen, 
as  distinguished  from  such  as  belong  to  the 
army  and  navy  or  (in  England)  the  church. 


OnriUS.  Lat  CivU,  as  distinguished 
from  crimiuaL  Civilis  actio,  a  civil  action. 
Bract  fol.  101b. 

OZVIUSTA.  In  old  English  laW.  A  dvU 
lawyer,  or  civilian.    Dyer,  207. 

CIVXLITER.  Civilly.  In  a  person's  civil 
character  or  position,  or  by  civil  (not  crimi- 
nal) process  or  procedure.  This  term  is  used 
in  distinction  or  opposition  to  the  word 
"criminaliter," — crimloaUy, — to  distinguish 
civil  actions  from  criminal  prosecutions. 

— CiTlliter  mortans.  Civilly  dead;  dead  in 
the  view  of  the  law.  The  conditioa  of  one  who 
has  lost  his  civil  rights  and  capacities,  and  is 
accounted  dead  in  law, 

Ol V ILIZ ATIOSr.  In  praatlce.  A  law; 
an  act  of  justice,  or  Judgment  which  renders 
a  criminal  process  civil ;  performed  by  turn- 
ing an  Information  Into  an  inquest,  or  the 
contrary.    Wharton. 

In  publlo  l»w.  This  Is  a  term  which  cov- 
ers several  states  of  society;  it  is  relative, 
and  has  not  a  fixed  sense,  but  it  Implies  an 
improved  and  progressive  condition  of  the 
people,  living  under  an  organized  govern- 
ment, with  systematized  labor.  Individual 
ownership  of  the  soil,  individual  accumula- 
tions of  property,  humane  and  somewhat 
cultivated  manners  and  customs,  the  Institu- 
tion of  the  family,  with  well-defined  and  re- 
spected domestic  and  social  relations,  insti- 
tutions of  learning,  intellectual  activity,  eta 
Roche  V.  Washington,  19  Ind.  66,  81  Am.  Dec. 
876. 

CIVIS.  Lat  In  the  Roman  law.  A  dti- 
sen;  as  distinguished  from  incolo,  (an  in- 
habitant;) origin  or  birth  constituting  tiie 
former,  domicile  the  latter.  Code,  10,  40,  7. 
And  see  U.  &  T.  Rhodes,  27  Fed.  Cas.  788. 

OiVlTAS.  Lat.  In  the  Roman  law. 
Any  body  of  people  living  under  the  same 
laws;  a  state.  Jus  civitatis,  the  law  of  a 
state;  civil  law.  Inst  1,  2,  1,  2.  Civitates 
fwierata,  towns  in  alliance  with  Rome,  and 
considered  to  be  free.    Butl.  Hor.  Jur.  29. 

Citizenship;  one  of  the  three  status,  con- 
ditions, or  qualifications  of  persons.  Mac- 
keld.  Bom.  Law,  i  131. 

Olvltas  et  iirbs  In  hoe  dlflemat,  quod 
Inoola  dlovntiur  eivltaa,  xaebm  T«ra  oo^^ 
pl««titiur  adlfldlA.  Co.  Litt  409.  A  dty 
and  a  town  differ.  In  this:  that  the  inhabit- 
ants are  called  the  "dty,"  but  town  includes 
the  buildings. 

CLAXbL,  v.  To  demand  as  one's  own;  to 
assert  a  personal  right  to  any  property  or 
any  right;  to  demand  the  possession  or  en- 
joyment of  something  rightfully  one's  own, 
and  wrongfully  withheld.  Hill  v.  Henry,  66 
N.  J.  Eq.  160,  57  AU.  553. 


Digitized  by 


Google 


CLAIM 


205 


CLANDESTIKE 


CIJU3C,  n.  1.  A  challenge  of  the  proper- 
ty or  ownership  of  a  thing  which  Is  wrongful- 
ly withheld  from  the  posBeBBion  of  the  claim- 
ant. Stowel  ▼.  ZoQch,  Plowd.  35d ;  Robinson 
v.  Wiley,  15  N.  Y.  491 ;  Fordyce  v.  Godman, 
20  Ohio  St  14;  Douglas  y.  Beasley,  40  Ala. 
147 ;  Prlgg  t.  Pennsylvania,  16  Pet.  615,  10 
I*  E2d.  1060;  U.  S.  V.  Rhodes  (C.  C.)  30  Fed. 
433 ;  SllUman  t.  Bddy,  8  How.  Prac  (N.  Y.) 
123. 

A  claim  is  a  right  or  title,  actual  or  supposed, 
to  a  debt,  privilege,  or  other  thing  in  the  po»- 
■CBsion  of  another;  not  the  possession,  but  the 
means  by  or  through  which  the  claimant  ob- 
tains the  possession  or  enjoyment.  Lawrence  t. 
MiUer,  2  N.  Y.  245,  254. 

A  claim  is,  in  a  just,  juridical  sense,  a  demand 
of  some  matter  as  of  right  made  by  one  person 
ui>on  another,  to  do  or  to  forbear  to  do  some 
act  or  thing  as  a  matter  of  duty.  A  more  lim- 
ited, but  at  the  same  time  an  equally  expressive, 
definition  was  given  by  Lord  Dyer,  that  "a 
claim  is  a  challenge  by  a  man  of  the  propriety 
or  ownership  of  a  thing,  which  he  has  not  in 
possession,  out  which  Is  wrongfully  detained 
from  him."  Prigg  v.  Pennsylvania,  16  Pet  615, 
10  L.  Ed.  1060. 

"Claim"  has  generally  been  defined  as  a  de- 
mand for  a  thing,  the  ownership  of  which,  or  an 
interest  in  whioi.  is  in  the  claimant,  but  the 
possession  of  which  is  wrongfully  withheld  by 
another.  But  a  broader  meaning  must  be  ac- 
corded to  it.  A  demand  for  damages  for  crim- 
inal conversation  with  plaintiff's  wife  is  a 
claim;  but  it  would  be  doing  violence  to  lan- 
guage to  say  that  such  damages  are  property  of 
plaintiff  which  defendant  withholds.  In  com- 
mon parlance  the  noun  "claim"  means  an  asser- 
tion, a  pretension;  and  the  verb  is  often  used 
(not  Quite  correctly)  as  a  synonym  for  "state," 
"urge?"  "insUt,"  or  "assert^'  In  a  statute  au- 
thorizing the  courts  to  order  a  bill  of  partic- 
ulars of  the  "claim"  of  either  party,  "claim"  is 
co-extensive  with  "case,"  and  embraces  all  caus- 
es of  action  and  all  grounds  of  defense,  the 
pleas  of  both  parties,  and  pleas  in  confession 
and  avoidance,  no  less  than  complaints  and 
counter-claims.  It  warrants  the  court  In  re- 
quiring a  defendant  who  justifies  in  a  libel  suit 
to  Aimish  particulars  of  the  facts  relied  upon 
in  Justification.  Orvis  v.  Jennings,  6  Daly  (N. 
T.)  44& 

2.  Under  the  mechanic's  lien  law  of  Penn- 
sylvania, a  demand  put  on  record  by  a  me- 
dianlc  or  material-man  against  a  bnilding 
for  work  or  material  contributed  to  its  erec- 
tion is  called  a  "claim." 

3.  Under  the  land  laws  of  the  United 
States,  the  tract  of  land  taken  up  by  a  pre- 
empdoner  or  other  settler  (and  also  his  pos- 
session of  the  same)  is  called  a  "claim."-  Rail- 
road C3o.  V.  Ablnk,  14  Neb.  95, 15  N.  W.  317 ; 
Bowman  ▼.  Torr,  8  Iowa,  G78. 

4.  In  patent  law,  the  claim  is  the  spect- 
flcatlon  by  the  applicant  for  a  patent  of  the 
particular  things  in  which  he  insists  his  In- 
vention is  novel  and  patoitatle;  it  Is  the 
clause  in  the  application  in  which  the  appli- 
cant defines  precisely  what  his  invention  is. 
White  T.  Donbar.  119  U.  &  47,  7  Sup.  (Jt  72, 
30  Ll  Ed.  303;  Brammer  ▼.  Schroeder,  106 
Fed.  990,  46  C.  a  A.  41. 

— Adrersc  elalm.  A  claim  set  up  by  a  stran- 
ger to  goods  upon  which  the  shentF  has  levied 
•a  execution  or  attachment.— Claljn  and  de- 


Jirtir.  An  action  at  law  for  the  recovery  of 
specific  personal  chattels  wrongfully  taken  and 
detained,  with  damages  which  Oi«  wrongful  tak- 
ing or  detention  has  caused ;  in  substance  a 
modem  modification  of  the  common-law  action 
of  replevin.  Fredericks  v.  Tracy,  98  Oil.  65& 
33  Pac.  750;  Railroad  Cki.  v.  Gila  County,  8 
Ariz.  292k  71  Pac.  9ia 

— Claim  In  equity.  In  Bnglish  practice.  In 
simple  cases,  where  there  was  not  any  great 
conflict  as  to  facts,  and  a  discovery  from  a  de- 
fendant was  not  sought,  but  a  reference  to 
chambers  was  nevertheless  necessary  before  final 
decree,  which  would  be  as  of  course,  all  parties 
being  before  the  court,  the  summan  proceed- 
ing by  claim  was  sometimes  adopted,  thus  oI>- 
viating  the  recourse  to  plenary  and  protracted 
pleadings.  This  summary  practice  was  created 
by  orders  22d  April,  1850,  which  came  into 
operation  on  the  22d  May  following.  See  Smith, 
Ch.  Pr.  664.  By  Consolid.  Ord.  I860,  viii,  r. 
4,  claims  were  abolished.  Wharton.— Clalai  of 
oonnsaaoa.  In  practice.  An  intervention  by 
a  third  person  in  a  suit,  claiming  that  be  has 
rightful  Jurisdiction  of  the  cause  which  the 
plaintitC  has  commenced  out  of  the  claimant's 
court.  Now  obsolete.  2  Wila  409;  8  BI. 
Comm.  298.— Claim  of  liberty.  In  ETnglish 
practice.  A  suit  or  petition  to  the  queen,  in 
the  court  of  exchequer,  to  have  liberties  and 
franchises  confirmed  there  by  the  attorney  gen- 
eral.—Connter-olalm.  A  claim  set  up  and 
urged  by  the  defendant  in  opposition  to  or  re- 
duction of  the  claim  presented  by  the  plaintiff. 
See,  more  fully,  Countee-claim. 

CIiAIMANT.  In  admiralty  practice. 
The  name  given  to  a  person. who  lays  claim 
to  property  seized  on  a  libel  in  rem,  and  who 
is  authorized  and  admitted  to  defend  the 
action.  The  Conqueror,  166  U.  S.  110,  17 
Snp.  (}t  510,  41Ii.  Ed.  937. 

CIiAM.  Lat  In  the  dvll  law.  Covertly ; 
secretly. 

—Clam,  vl,  a«t  preearlo.  A  technical 
phrase  of  the  Roman  law,  meaning  by  force, 
stealth,  or  importunity. 

Clam  dellnquentes  mag^ia  pimlimtnr 
qnam  palam.  8  (Doke^  127.  Those  sinning 
secretly  are  punished  more  severely  than 
those  sinning  openly. 

OIiAMEA  ADVCCmarDA  nt  ZTINEKE 
PEK  ATTORNATTTM.  An  ancient  writ 
by  which  the  king  commanded  the  justices 
in  eyre  to  admit  the  claim  by  attorney  of 
a  person  who  was  in  the  royal  service,  and 
could  not  appear  in  person^    Reg.  Orlg.  19. 

0I.ABCOB.      Ea    old    Ensllah    law.      A 

claim  or  complaint;  an  outcry;  clamor. 

Im  tk»  dvU  l»w.  A  claimant.  A  debt; 
anything  claimed  from  another.  A  procla- 
mation; an  accnsatlon.    Dn  Cange. 

CIiAlfDESTINE.  Secret;  hidden;  con- 
cealed. Hie  "clandestine  importation"  of 
goods  Is  a  term  used  in  English  statutes  as 
equivalent  to  "smuggling."  Keck  v.  U.  S., 
172  U.  S.  434,  19  Snp.  C!t  254,  43  L.  Ed. 
505.  A  clandestine  marriage  is  (legally)  one 
contracted  without  observing  the  conditions 
precedent  prescribed  by  law,  such  as  publica- 
tion of  bans,  procuring  a  license,  or  the  like. 
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cnLARE  OONBTAT.  (It  dearly  appears.) 
In  Scotch  law.  The  name  of  a  precept  for 
giving  BelBln  of  lands  to  an  heir;  bo  called 
from  Its  initial  wordtu    Brsk.  Inst  3,  8,  71. 

^T,  a  It  y-ni  M'l'  H  KH.  In  old  Scotch  law. 
The  warranty  of  stolen  cattle  or  goods;  the 
law  regulating  snch  warranty.    Skene. 

CLASEMDOir,    OOirSTinJTIOIfS    OF. 

The  conBtltutlons  of  Clarendon  were  certain 
statutes  made  In  the  reign  of  Henry  II.  of 
England,  at  a  parliament  held  at  Clarendon, 
(A.  D.  1164,)  by  which  the  king  checked  the 
power  of  the  pope  and  his  clergy,  and  great- 
ly narrowed  the  exemption  they  claimed 
from  secular  Jurisdiction.    4  BI.  Comm.  422. 

CLAXtlFICATIO.  Lat  In  old  Scotch 
law.  A  making  clear ;  the  purging  or  clear- 
ing (clenglng)  of  an  assise.    Skene. 

CIiASS.  The  order  or  rank  according  to 
which  persons  or  things  are  arranged  or  as- 
sorted. Also  a  group  of  persons  or  things, 
taken  collectively,  having  certain  qualities 
In  common,  and  constituting  a  unit  for  cer- 
tain purposes;  e.  g.,  a  class  of  legatees.  In 
re  Harpke,  116  Fed.  297,  64  0.  C.  A.  97; 
Swarta  v.  Bank,  117  Fed.  1,  64  C.  a  A.  387; 
Farnnm  t.  Famam,  53  Conn.  261,  2  Atl.  325, 
5  Atl.  682 ;  Dulany  v.  Mlddleton,  72  Md.  67, 
19  Atl.  146;  In  re  Russell,  168  N.  T.  169, 
61  N.  E.  166. 

—ClaMu  legislation.  A  term  applied  to  statu- 
toiy  enactments  which  divide  the  people  or  sub- 
jects of  legislation  into  classes,  with  reference 
either  to  the  grant  of  privileges  or  the  imposi- 
tion of  burdens,  upon  an  arbitrary,  unjast,  or 
invidloos  principle  of  division,  or  which,  though 
the  principle  of  division  may  be  sound  and  jus- 
tifiable, make  arbitrary  discriminations  between 
those  persons  or  things  coming  within  the  same 
dass.  State  v.  Garbroski,  111  Iowa,  496,  82 
N.  W.  959,  56  Ij.  R.  A.  570,  82  Am.  St.  Rep. 
524 ;  In  re  Hang  Kie,  69  Cal.  149,  10  Pac.  327 ; 
Hawkins  v.  Ro^rts,  122  Ala.  ISO,  27  South. 
327;  State  v.  Cooley,  66  Minn.  640,  58  N.  W. 
150;  Wagner  v.  Milwaukee  Connty,  112  Wis. 
601,  88  N:  W.  677 ;  State  v.  Brewing  Co.,  104 
Tenn.  716>  50  S.  W.  1033,  78  Am.  St  Rep.  941. 


OIiASSIARIUS. 

serving  at  sea. 


A   seaman   or   soldier 


GUUISICI.  In  the  Roman  law.  Per- 
sons employed  in  servile  duties  on  board  of 
vessels.    Cod.  11,  12. 

CI^SSIFICATION.  In  the  practice  of 
the  English  chancery  division,  where  there 
are  several  parties  to  an  administration  ac- 
tion, including  those  who  have  been  served 
with  notice  of  the  decree  or  Judgment,  and 
it  appears  to  the  Judge  (or  chief  clerk)  that 
any  of  them  form  a  class  having  the  same 
Interest,  (e.  g.,  residuary  legatees,)  he  may 
require  them  to  be  represented  by  one  so- 
licitor. In  order  to  prevent  the  expense  of 
each  of  them  attending  by  separate  solicitors. 
This  Is  termed  "classifying  the  Interests  of 


the  parties  attending,"  or,  shortly,  "classi- 
fying," or  "dasslflcatlon."  In  practice  the 
term  is  also  applied  to  the  directions  given 
by  the  chief  dwlc  as  to  which  of  the  parties 
are  to  attend  on  each  of  the  accounts  and 
inqnlrles  directed  by  the  Judgment     Sweet 

OIJ1U8E.  A  single  paragraph  or  snbdi- 
vision  of  a  legal  document  such  as  a  con- 
tract deed,  will,  constitution,  or  statute. 
Sometimes  a  sentence  or  part  of  a  sentence. 
Appeal  of  Miles,  68  Conn.  237,  36  AU.  3», 
86  L.  R.  A.  176 ;  Bschbach  v.  Collins,  61  Md. 
499,  48  Am.  Rep.  123. 

— Clanae  Irritaat.  In  Scotch  law.  By  this 
clause,  in  a  deed  or  settlement,  the  acts  or  deeds 
of  a  tenant  for  life  or  other  proprietor,  contrair 
to  the  conditions  of  his  right,  become  null  and 
void ;  and  by  the  "resolutive"  clause  such  riebt 
becomes  resolved  and  extinguished.  Bell'.— 
Clause  potestatlTa.  In  French  law.  The 
name  given  to  the  clause  whereby  one  party  to 
a  contract  reserves  to  himself  the  right  to  an- 
nul it— Clause  rolls.  In  English  law.  Rolls 
which  contain  all  such  matters  of  record  as 
were  committed  to  close  writs ;  these  rolls  are 
preserved  in  the  Tower. 

CZiAUBTriiA.  A  tiiause;  a  sentence  or 
part  of  a  sentence  in  a  written  instrument 
or  law. 

Clamla  ceaevaUs  de  vesldno  bob  ea 
eoBipleotitnr  qua  bob  ejnsdem  slBt  gen- 
•ria  eiuB  Us  qna  speolatim  diota  fao- 
rant.  A  general  clause  of  remainder  does 
not  embrace  those  things  which  are  not  of 
the  same  kind  with  those  which  had  been 
specially   mentioned.    Xjottt,   Appendix,   419. 

Olanaala  ceaoraUs  bob  reforCnr  ad 
ezpreasa.  8  Coke,  154.  A  general  clause 
does  not  refer  to  things  expressed. 

Clannila  qnie  ahrocatioBem  eoEolndlt 
ab  laltio  BOB  valet.  A  clause  [in  a  law] 
which  precludes  its  abrogation  Is  void  from 
the  beginning.    Baa  Max.  77. 

Olansiila  vol  dlaposttio  iBntlils  per 
prstSBBiptloBeiB  remotam,  vel  cansam  ex 
post  f aoto  BOB  fnloltnr.  A  useless  clause 
or  disposition  [one  which  expresses  no  more 
than  the  law  by  Intendment  would  have  sup- 
plied] is  not  supported  by  a  remote  presump- 
tion, [or  foreign  Intendbuent  of  some  purpose. 
In  regard  whereof  it  might  be  material,]  or 
by  a  canse  arising  afterwards,  [which  may 
induce  an  operation  of  those  idle  words.] 
Bac.  Max.  82,  regola  2L 

Olansnlas  InooBSBeta  seaiper  ladnoBBt 
BBsplolonem.  Unusual  clauses  [in  an  in- 
strument] always  Induce  suspicion.  8  Coke, 
81. 

CLAU8UM.  Lat  Close,  closed  up,  seal- 
ed.   Inclosed,  as  a  parcel  of  land. 

GUiirsVM  FREOIT.    L.  Lat    (He  broke 
the  close.)    In  pleading  and  practice.    Tech- 
nical words  formerly  used  in  certain  actions 
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of  trespan,  and  stUl  retained  in  the  phraae 
quart  clautum  Jregtt,  (q.  v.) 

CXJIUSUM  PA80RLS.  In  SngUsli  law. 
Iba  morrow  of  the  «(a«,  or  eight  days  of 
Easter;  the  end  of  Easter;  the  Sunday  after 
Easter-day.    2  Inst  157. 

CI^USURA.  In  old  English  law.  A& 
inclosure;  GUintwa  hvya,  the  indosure  of  a 
hedge.    CoweU. 

OZiAVES  OUBIS.  The  keys  of  the 
coort  They  were  the  officers  of  the  Scotch 
courts,  such  as  derk,  doomster,  and  Serjeant 
Burrlll. 

OZiAVES  THnXTLM.  In  Manx  law.  The 
k^s  of  the  Island  of  Man,  or  twelve  persons 
to  whom  all  ambiguous  and  weighty  causes 
are  referred. 

CXLAVIA.  In  old  English  law.  A  club 
or  mace;  tenure  per  terjeantiam  clavia,  by 
th«  serjeanty  of  the  dub  or  mace.    CowelL 

CXiAVIOEBATUS.  A  treasurer  Of  a 
churOi. 

CliAWA.  A  dose,  or  small  Indosura 
CowelL 

CL£AH.  Irreproachable;  Innocent  of 
fraud  or  wrongdoing;  free  from  defect  In 
form  or  substance;  free  from  exceptions  or 
reservations.    See  examples  bdow. 


bill  of  healtli.  One  certifying  that 
no  contagious  or  infectious  disease  exists,  or 
certifying  as  to  liealthy  conditions  generally 
withont  exception  or  reservation.— CloMi  blU 
•C  l««Hin.  One  without  exception  or  reser- 
Vatioa  as  to  the  place  or  manner  of  stowaKS 
of  the  goods,  and  importing  that  the  goods  aie 
to  be  (or  have  been)  safely  and  properly  stowed 
imder  deck.  The  Delaware,  14  Wall.  006,  20 
U  Ed.  T79:  The  Kirichill,  99  Fed.  575.  38  a 
G  A.  658;  The  Wellington,  2&  Fed.  Gas.  626. 
— Oleaa  liaiids.  It  is  a  rule  of  equity  that  a 
I^aintifl  must  come  with  "dean  hands,"  {.  «.,  he 
most  be  free  from  reproach  in  his  conduct  But 
there  is  this  limitation  to  the  rule:  that  his  con- 
duct can  only  be  excepted  to  in  respect  to  the 
snbject-matter  of  his  claim;  everything  else  is 
immaterial.  American  Ass'n  v.  Innis,  109  Ey. 
585,  60  S.  W.  SSa 

CUBAK.  Plain;  evident;  free  from  doubt 
or  conjecture ;  also,  unincumbered; '  free 
trom  deductions  or  draw-backs. 

— Olaar  aTi»w*l  Talue.  "Hie  net  yearly  value 
to  the  possessor  ot  the  property,  over  and  above 
taxes,  interest  on  mortgages,  and  other  char- 
ges and  deductions.  Groton  v,  Boxborough.  6 
Mass.  56;  Maish  v.  Hammond,  103  Mass.  149; 
Shelton  v.  Campbell,  100  Tenn.  690,  72  S.  W. 
112.— Clear  ananity.  The  devise  of  an  an- 
nuity "clear"  means  an  annnity  free  from  tax- 
es (Hodgworth  t.  Crawley,  2  Atk.  376)  or  free 
or  dear  of  legacy  or  inheritance  taxes.  In  re 
Biaybam's  Estate,  24  Wkly.  Notes  Cas.  (Pa.) 
79.— Clear  days.  If  a  certain  number  of  clear 
days  be  given  for  the  doing  of  any  act,  the 
time  is  to  be  reckoned  exclnsively,  as  well  of 
the  first  day  as  the  last.  Itez  v.  Justices,  3 
Bam.  &  Aid.  5S1 ;  Hodgins  v.  Hancock.  14 
lCe«L  *  W.  120;    SUte  v.  Marvbi,  12  Iowa, 


502.— Clear  evldemee  or  proof.  Evidence 
which  is  positive,  predse  and  explicit,  as  op- 
posed to  ambiguous,  equivocal,  or  contradictory 
proof,  and  which  tends  directly  to  establish  the 
point  to  which  it  is  adduced,  instead  of  leav- 
mg  it  a  matter  of  conjecture  or  presumption, 
and  is  sufficient  to  make  out  a  prima  facie  case. 
Mortgage  Co.  v.  Pace,  23  Tex.  CSv.  App.  222, 
56  S.  W.  877;  Bsynolds  v.  Blaisdeil,  M  B.  I. 
16,  48  Ati.  42;  Ward  v.  Waterman,  85  Ohl. 
488,  24  Pac.  930;  Jermyn  v.  McClnre,  195  Pa. 
245,  45  Atl.  938 ;  Winston  v.  Burnell.  44  Kan. 
367.  24  Pac.  477,  21  Am.  St.  Rep.  289 ;  Spen- 
cer V.  CoU.  80  Pa.  318;  People  v.  Wreden,  59 
Cal.  396.— Clear  title.  One  which  is  not  sub- 
ject to  any  incumbrance.  Boberts  v,  Bassett, 
105  Mass.  408. 

CliEAHAHCE.  In  maritime  law.  A 
document  In  the  nature  of  a  certificate  given 
by  the  collector  of  customs  to  an  outward- 
bound  vessel,  to  the  effect  that  she  has  com- 
piled with  the  law,  and  Ig  duly  authorized  to 
depart 

OIiEARIlTO.  The  departure  of  a  vessel 
from  port  after  complying  with  the  customs 
and  health  laws  and  like  local  regulations. 

In  mercantile  law.  A  method  of  making 
exchanges  and  settling  balances,  adopted 
among  banks  and  bankers. 

CLEARIH0-H01TBE.  An  institution  or- 
ganized by  the  banks  of  a  dty,  where  their 
messengers  may  meet  dally,  adjust  balances 
of  accounts,  and  receive  and  pay  differences. 
Crane  v.  Bank,  173  Pa.  566,  34  AU.  296;  Na- 
tional Exch.  Bank  v.  National  Bank  of  North 
America,  132  Mass.  147;  PhlUer  v.  Patter- 
son, 168  Pa.  468,  82  Atl.  26,  47  Am.  St  Bep. 
886. 

OLEBAEMTXIVEB.  In  canon  law.  The 
collection  of  decretals  or  constitutions  of 
Pope  Clement  v.,  made  by  order  of  John 
XZII.,  tala  successor,  who  published  it  in 
1317. 

CXiEMENT'S  imr.  An  inn  of  chancery. 
See  iRNa  or  Ohanokbt. 

OIiENOE.  In  old  Scotch  law.  To  dear 
or  acquit  of  a  criminal  charge.  Literally,  to 
deanse  or  dean. 

OX£P  AM]}  OAZX.  In  Old  Scotch  prac- 
tice. A  solemn  form  of  words  prescribed  by 
law,  and  used  in  criminal  cases,  as  in  pleas 
of  wrong  and  unlaw. 

CLEROT.  The  whole  body  of  dergymen 
or  ministers  of  rdlgion.  Also  an  abbrevia- 
tion for  "benefit  of  dergjr."    See  Benert. 

<-^teK«Iar  olernr.  In  old  English  law. 
Monks  who  lived  $eoundum  reailai  (according  to 
the  rule$)  ot  their  respective  nouses  or  societies 
were  so  denominated,  in  contradistinction  to 
the  parochial  clerey,  who  performed  their  min- 
istry in  the  world,  »n  tcculo,  and  who  from 
thence  were  called  "secular"  clergy.  1  Oiit 
Bl.  387,  note. 

CUSROTABIX.  In  old  English  law. 
.Admitting  of  dergy,  or  benefit  of  dergy.    A 
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dergyable  felony  was  <«ie  ot  that  daas  In 
which  clergy  was  allowable.  4  Bl.  Comm. 
«71-37& 

OIiERIGAXi.  Pertaining  to  clergymen;  or 
pertaining  to  the  office  or  labor  of  a  clerk. 

— <!lerioal  error.  A  mistake  in  writini;  ot 
copying:  th«  mistake  of  a  clerk  or  wnter. 
1  Ld.  Raym.  183.— Olerleal  tonanre.  The 
having  the  head  shaven,  which  was  formerly 
peculiar  to  clerks,  or  persons  in  orders,  and 
which  the  col&  worn  by  seijeants  at  law  are 
supposed  to  have  been  introduced  to  conceai 
1  Bl.  Comm.  24,  note  t;  4  Bl.  Comm.  S67. 

0£EBIGAZ.Z!   PRIVXLEOnJM.     In   old 

English  law.  The  clerical  privilege;  the 
privilege  or  benefit  of  clergy. 

,  GX.EBICX  DE  OAXOEUJUtlA.  Clerks 
of  the  chancery. 

Olerloi   noa    poiuuitiir   In   offiolls.     Go. 

Lltt  86.  Clergymen  should  not  be  placed  in 
offices;   i.  e..  In  secular  offices.     See  Lofft, 

OIiERICI    FBiENOTABn.    The    six 

clerks  In  chancery.  2  Reeve,  Eng.  Law,  251. 

OLEBIOO     ADldTTENDO.      See    Ao< 

HiTTBnno  Clebioo. 

OXJmOO  OAPTO  PES  8TATUTXTM 
MEKCATOBUM.  A  writ  for  the  delivery 
of  a  clerk  out  of  prison,  who  was  taken  and 
Incarcerated  upon  the  breadi  of  a  statute 
merchant    Reg.  Orig.  147. 

OlfElbo  OOimOTO  OOMMISSO 
OAOUE  IH  BEFEOTU  OBDINABXX 
DEUBERAITDO,  An  ancient  writ,  that  lay 
'for  tiie  delivery  to  his  ordinary  of  a  clerk 
convicted  of  felony,  where  the  ordinary  did 
not  challenge  him  according  to  the  privilege 
of  clerks.    Reg.  Orig.  69. 


CLEBICHO  INFRA  SACROS  OROXHES 
OOKSTXTUTO,  NON  EUOENDO  IN  OF- 
Ficnnx.  A  writ  directed  to  those  who 
had  thrust  a  bailiwick  or  other  office  upon 
-one  In  holy  orders,  charging  them  to  release 
^hlm.    Reg.  Orig.  143. 

OXiERICITS.  In  Romaa  l*w.  A  minis- 
ter of  religion  In  the  Christian  church;  an 
ecclesiastic  or  priest  Cod.  1,  3 ;  Nov.  8,  123, 
187.  A  general  term,  Including  bishops, 
priests,  deacons,  and  others  of  Inferior  or- 
der.   Brissouius. 

Im  old  Engllsli  law.  A  clerk  or  priest; 
a  person  In  holy  orders;  a  secular  priest;  a 
derk  of  a  court 

An  officer  of  the  royal  household,  having 
charge  of  the  receipt  and  payment  of  moneys, 
etc.  Fleta  enumerates  several  of  them,  with 
their  appropriate  duties;  as  clericus  coguina, 
derk  of    the   kitchen;    clericut   panetr'   et 


JtuteW,  derk  of  the  pantry  and  buttery; 
Lib.  %  ca  18,  19. 

— Clarievs  meroatL  In  old  EhsRlish  law. 
Clerk  of  the  market  2  Inst.  543.— Clerlons 
paroohlalls.  In  old  Knglish  law.  A  parish 
clerk. 

Glerions  «t  asrieola  et  aieroator,  te»« 
pore  belli,  nt  orot,  oolmA,  et  oommvtet, 
poee  fmimtiir.  2  Inst  68.  Clergymen, 
husbandmen,  and  merchants,  in  order  that 
they  may  preach,  cultivate,  and  trade,  enjoy 
peace  in  time  of  war. 

Olerlens  aoa  eonaimeretixr  In  dnabns 
eoolesUs.  1  Rolle.  A  clergyman  should 
not  be  appointed  to  two  churches. 

OIiERIGOB.  In  Spanish  law.  Clergy; 
men  chosen  for  the  service  of  God.  Whiter 
New  Recop.  b.  1,  tit  6,  ch.  4. 

GIiERK.  In  eeeleslnstleal  Inw.  A  per- 
son In  holy  orders;  a  clergyman;  an  individ- 
ual attached  to  the  ecclesiastical  state,  and 
who  has  the  clerical  tonsure.  See  4  Bl. 
Comm.  366,  367. 

In  praoUee.  A  person  employed  in  a 
public  office,  or  as  an  officer  of  a  court  whose 
duty  Is  to  keep  records  or  accounts. 

In,  oommeroial  law.  A  person  employed 
by  a  merchant  or  in  a  mercantile  establish- 
ment, as  a  salesman,  book-keeper,  account- 
ant amanuensis,  etc..  Invested  with  more  or 
less  authority  in  the  administration  of  some 
branch  or  department  of  the  business,  while 
the  principal  himself  superintends  the  whole. 
State  V.  Barter,  68  N.  H.  604;  Hamud  ▼. 
State,  6  Mo.  264 ;  Railroad  Co.  ▼.  Trust  Go., 
82  Md.  535,  34  Atl.  778,  38  Lu  R.  A.  97. 

—Clerk  of  arratgxui.  In  English  law.  An 
assistant  to  the  clerk  of  assise.  His  duties  are 
in  the  crown  court  on  circuit-^lerk  of  as- 
sise. In  Bnglish  law.  Officers  who  officiate 
as  associates  on  the  circuits.  They  record  all 
Judicial  proceedings  done  by  the  judges  on  the 
circuit— Clerk  of  oonrt.  An  officer  of  a 
court  of  justice  who  has  charge  of  the  clerical 
part  of  its  business,  who  keeps  its  records  and 
seal,  issues  process,  enters  Judgments  snd  or- 
ders, gives  certified  copies  from  the  records, 
etc.  Peterson  v.  State.  45  Wis.  640;  Ross  v. 
Heathcock.  67  Wis.  89,  15  N.  W.  9;  Gord<m 
V.  State,  2  Tex.  App.  164 ;  U.  S.  v.  Warren, 
12  Okl.  350,  71  Pac.  685.— Clerk  of  snroU- 
ments.  In  English  law..  The  former  chief 
officer  ot  the  Elnglish  enrollment  office,  (9.  v.) 
He  now  forms  part  of  the  staff  of  the  central 
office.— Clerk  of  tke  orown  In  ohanoery. 
See  C^OWR  Officb  in  Chancbbt.— Clerk  of 
tka  konso  of  commons.  An  important  officer 
of  the  EkigUsh  bouse  of  commons.  He  is  ap- 
pointed by  the  crown  as  under-clerk  of  the  par- 
liaments to  attend  upon  the  commons.  He 
makes  a  declaration,  on  entering  upon  his  of- 
fice, to  make  true  entries,  remembrances,  and 
journals  of  the  things  done  and  passed  in  the 
house.  He  signs  all  orders  of  the  house,  in- 
dorses the  bills  sent  or  returned  to  the  lords, 
snd  reads  whatever  is  required  to  be  read  in 
the  house.  He  has  the  custody  of  all  records 
and  other  documents.  May,  Pari.  Pr.  236.— 
Clerk  of  tke  asarket.  The  overseer  or  su- 
perintendent of  a  public  market  In  old  Eng- 
lish law,  he  was  a  guan  Judicial  officer,  hav- 
ing power  to  settle  controversies  arising  in  ths 
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market  between  persons  dealing  there.  Called 
"dericut  mereati."  4  BI.  Comm.  275.-4Ierk 
of  tbe  parUaments.  One  of  the  diief  oflS- 
cers  of  the  house  of  lords.  He  is  appointed 
by  the  crown,  by  letters  patent.  On  entering 
4^ce  he  makes  a  declaration  to  make  true  en- 
tries  and  records  of  tbe  thin^  done  and  passed 
in  the  parliaments,  and  to  keep  secret  all  such 
matters  as  shall  be  treated  therein.  May,  Pari. 
Pr.  238.— Clerk  of  the  peaoe.  In  EnKlish 
law.  An  officer  whose  duties  are  to  officiate 
at  sessions  of  the  peace,  to  prepare  indictments, 
and  to  record  the  proceedings  of  the  justices, 
and  to  perform  a  number  of  special  duties  in 
fmnnection  with  the  affairs  of  the  county.— 
Clerk  of  the  petty  bag.  See  Petty  Bao. 
— Olerk  of  tke  pri-vy  seal.  There  are  four 
of  these  officers,  who  attend  the  lord  privy  seal, 
or,  in  the  absence  of  the  lord  privy  seal,  the 
principal  secretary  of  state.  Their  duty  is  to 
write  and  make  out  all  things  that  are  sent  by 
warrant  from  the  signet  to  the  privy  seal,  and 
which  are  to  be  passed  to  the  great  seal ;  and 
also  to  make  out  privy  seals  (as  they  are  term- 
ed) upon  any  special  occasion  of  his  majesty's 
affairs,  as  for  the  loan  of  money  and  such  like 
purposes.  Cowell.-^nerk  of  tke  sicaet. 
An  officer,  in  England,  whose  duty  it  is  to  at- 
tend on  the  king's  principal  secretary,  who  al- 
ways has  the  custody  of  the  privy  signet,  as 
well  for  the  purpose  of  sealing  his  majesty's 
private  letters,  as  also  grants  which  pass  bis 
majesty's  hand  by  bill  signed;  there  are  four 
of .  these  officers.  Cowell.-^Ierka  of  tndlot- 
menta.  Officers  attached  to~  tbe  central  crim- 
inal court  in  England,  and  to  each  circuit. 
They  prepare  and  settle  Indictments  against  of- 
fenders, and  assist  the  clerk  of  arraigns.— 
Gierke  of  records  aad  vrrits.  Officers  form- 
erly attached  to  the  English  court  of  chancery, 
whose  duties  consisted  principally  in  sealing 
bills  of  complaint  and  writs  of  execution,  filing 
affidavits,  keeping  a  record  of  suits,  and  cerii- 
fying  office  copies  of  pleadings  and  affidavits. 
Tbey  ^ere  three  in  number,  and  the  business 
was  distributed  among  them  according  to  the 
letters  of  the  alphabet.  By  the  judicature'  acts, 
1873,  IS?."!,  they  were  transferred  to  the  chan- 
cery division  of  the  high  court.  Now,  by  the 
judicature  (officers')  act,  18TS),  they  have  been 
transferred  to  the  central  office  of  the  supreme 
court,  under  the  title  of  "Masters  of  the  Su- 
preme Gonrt,"  and  tbe  office  of  clerk  of  records 
and  writs  has  been  abolished.  Sweet.— Clerks 
of  seats,  in  the  principal  registry  of  the  pro- 
bate division  of  the  English  high  court,  dis- 
charge the  duty  of  preparing  and  passing  the 
grantk  of  probate  and  letters  of  administration, 
under  tbe  supervision  of  tbe  registrars.  There 
axe  six  seats,  the  business  of  which  is  regulated 
by  an  alphabetical  arrangement,  and  each  seat 
has  four  clerks.  They  have  to  take  bonds  from 
administrators,  and  to  receive  caveati  against  a 
grant  being  made  in  a  case  where  a  will  is 
contested.  They  also  draw  the  "acts,"  t.  e.,  a 
short  summary  of  each  grant  made,  containing 
the  name  of  the  deceased,  amount  of  assets,  and 
other  particulars.     Sweet 

OIXRKSHIP.  The  period  which  must 
be  spent  by  a  law-student  in  tbe  office  of  a 
practising  attorney  before  admission  to  the 
bar.  1  Tldd,  Pr.  61,  et  seq.  In  re  Dnnn,  43 
N.  J.  Law,  359,  39  Am.  Rep.  600. 

In  old  English  practice.  The  art  of  drawl- 
ing pleadings  ,and  entering  them  on  record 
la  Latin,  in  the  ancient  court  hand;  other- 
wise called  "skill  of  pleading  in  actions  at 
the  common  law." 

OUXars.    Lat     in  tbe  Roman  law.     A 
client  or  dependent.    One  who  depended  up- 
on another  as  his  patron  or  protector,  adviser 
Bl.Law  Dict.<2d  E^d.)— 14 


or  defender,  in  suits  at  law  and  other  diffi- 
culties; and  was  bound,  in  return,  to  pay 
him  all  respect  and  honor,  and  to  serve  him 
with  his  life  and  fortune  in  any  extremity. 
Dlonys.  11.  10;  Adams,  Rom.  Ant.  33. 

OXJENT.  A  person  who  employs  or  re- 
tains an  attorney,  or  counsellor,  to  appear 
for  him  In  courts,  advise,  assist,  and  defend 
him  in  legal  proceedings,  and  to  act  for  him 
In  any  legal  business.  McCreary  v.  Hoopes, 
25  Miss.  428;  McFarland  v.  Crary,  6  Wend. 
(N.  ;.)  297;   Gross  v.  Rlgglna,  50  Mo.  335. 

CLIEITTELA.  In  old  Englista  law.  Cli- 
entshlp,  the  state  of  a  client;  and,  correla- 
tively,   protection,   patronage,   guardianship. 

OUFFOBD'S  Unr.  An  inn  of  chancery. 
See  INRB  OF  Chancebt. 

GIiITO.  In  Saxon  law.  Tbe  son  of  a 
king  or  emperor.  The  next  heir  to  the 
throne;   the  Saxon  adellng.     Spelman. 

OXiOEBE.    A  gaol;  a  prison  or  dungeon. 

CIiOSE,  V.  To  finish,  terminate,  complete, 
wind  up;  as,  to  "close"  an  account,  a  bar- 
gain, an  estate,  or  public  books,  such  as  tax 
books.  Patton  v.  Ash,  7  Serg.  &  R,  (Pa.) 
116 ;  Ooleman  v.  Garrlgues,  18  Barb.  (N.  Y.) 
67;  Clark  v.  New  Tork,  13  N.  X.  St.  Rep. 
292;  BUafsky  y.  Abraham,  183  Mass.  401, 
67  N.  E.  318. 

To  shut  up,  so  as  to  prevent  entrance  or 
access  by  any  person ;  as  in  statutes  requir- 
ing saloons  to  be  "closed"  at  certain  times, 
which  further  implies  an  entire  suspension 
of  business.  Kurtz  v.  People,  33  Mich.  282; 
People  v.  James,  100  Mich.  522,  59  N.  W. 
236;  Harvey  v.  State,  63  Ga.  570;  People 
V.  Cummerford,  68  Mich.  328,  25  N.  W.  203. 

CLOSE,  n.  A  portion  of  land,  as  a  field, 
Inclo^,  as  by  a  hedge,  fence,  or  other  visible 
Inclosure.  3  Bl.  Comm.  209.  Tbe  interest 
of  a  person  In  any  particular  piece  of  ground, 
whether  actually  Inclosed  or  not  Locklln  v. 
easier,  50  How.  Prac.  (N.  T.)  44 ;  Meade  v. 
Watson,  67  Cal.  591,  8  Pac.  311;  Matthews 
V.  Treat,  75  Me.  600;  Wright  v.  Bennett, 
4  ILL  258;  Blakeney  v.  Blakeney,  6  Port. 
(Ala.)  115,  30  Am.  Dec.  574. 

The  noun  "close,"  in  its  legal  sense,  imports 
a  portion  of  land  iricloeed,  but  not  necessarily 
inclosed  hy  actual  or  visible  barriers.  The  in- 
visible, ideal  boundary,  founded  on  limit  of 
title,  which  surrounds  every  man's  land,  con- 
stitutes it  his  close,  irrespective  of  walls,  fen- 
ces, ditches,  or  the  like. 

In  practice.  The  word  means  termina- 
tion ;  winding  up.  Thus  the  close  of  the 
pleadings  is  where  the  pleadings  are  finished, 
i.  e.,  when  Issue  has  been  joined. 

CLOSE,  adj.  In  practice.  Closed  or  seal- 
ed up.    A  term  applied  to  writs  and  letters. 
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afl  distinguished  from  those  that  are  open  or 
patent 

— <!Ioae  oopleB.  Copies  of  legal  docaments 
which  might  be  written  closely  or  loosely  at 
pleasure;  as  distinguished  from  oifioe  copies, 
which  were  to  contain  only  a  prescribed  num- 
ber of  words  on  each  sheet.— Close  corpora- 
tlen.  One  in  which  the  directors  and  officers 
have  the  power  to  fill  vacancies  in  their  own 
number,  without  allowing  to  the  general  body 
of  sto<^olders  any  choice  or  vote  in  their 
election.  McKim  v.  Odom,  3  Bland  (Md.)  416. 
note.— ^lose  rolls.  Rolls  containing  the  record 
of  tiie  close  writs  (literos  clatua)  and  grants  of 
the  king,  kept  with  the  public  records.  2  Bl. 
Comm.  346.— Close  season.  In  game  and  fish 
laws,  this  term  means  the  season  of  the  year 
in  which  the  taking  of  particular  game  or  fish 
is  prohibited,  or  in  which  all  hunting  or  fishing 
is  forbidden  by  law.  State  v.  Therionlt,  70  Vt 
617,  41  Ati.  1080.  4a  li.  R.  A.  290.  67  Am.  St. 
Rep.  605. — Close  'wxlts.  In  English  law. 
Certain  letters  of  the  king,  sealed  with  his  great 
seal,  and  directed  to  particular  persons  and  for 
particular  purposes,  which,  not  being  proper 
for  public  inspection,  are  closed  up  and  sealed 
on  the  outside,  and  are  thence  called  "writs 
close."  2  Bl.  Comm.  346;  Sewell,  Sheriffs, 
372.  Writs  directed  to  the  sheriff,  instead  of 
to  the  lord.    8  Reeve,  Bng.  Law,  45. 

OLOSE-HA1TIJBD.  In  admiralty  law, 
this  nautical  term  means  the  arrangement  or 
trim  of  a  vessel's  sails  when  she  endeavors 
to  make  a  progress  in  the  nearest  direction 
possible  towards  that  point  of  the  compass 
from  which  the  wind  blows.  But  a  vessel 
may  be  considered  as  close-hauled,  although 
she  Is  not  quite  so  near  to  the  wind  as  she 
conld  possibly  I1&  Chadwlck  v.  Packet  Co., 
6  £1.  ft  BL  771. 

CLOTURE.  The  procedure  in  delibera* 
tlve  assemblies  wherry  debate  Is  dosed.  In- 
troduced in  the  English  parliament  in  the 
aeaslon  of  1882. 

CLOUD  ON  TITLE.  An  outstanding 
dalm  or  incumbrance  whldi.  If  valid,  would 
affect  or  impair  the  title  of  the  owner  of  a 
particular  estate,  and  which  apparently  and 
on  Its  face  has  that  effect,  but  which  can  be 
shown  by  extrinsic  proof  to  be  invalid  or  in- 
applicable to  the  estate  in  question.  A  con- 
veyance, mortgage,  judgment,  tax-levy,  etc., 
may  all.  In  proper  cases,  constitute  a  doad 
on  title.  Plzley  t.  Hugglns,  16  Cal.  133; 
Schenck  v.  Wicks,  23  Utah,  576,  65  Pac  782; 
Lick  V.  Ray,  43  Cal.  87;  Stoddard  v.  Pres- 
cott,  68  Mich.  842,  25  N.  W.  508;  Phelps  v. 
Harris,  101  U.  S.  370,  25  L.  Kd.  855;  Fonda 
v.  Sage,  48  N.  T.  181;  Rlgdon  v.  Shirk,  127 
in.  411,  19  N.  a  698;  Blssell  v.  Kellogg,  60 
Barb.  (N.  7.)  617 ;  Bank  v.  Lawler,  46  Conn. 
245. 

CLOUOH.  A  valley.  Also  an  allowance 
for  the  turn  of  the  scale,  on  buying  goods 
vholesale  by  weight. 

CLUB.  A  voluntary,  unincorporated  as- 
sociation of  persons  for  purposes  of  a  social, 
literary,  or  political  nature,  or  the  like.  A 
club  is  not  a  partnership.    2  Mees.  &  W.  172. 

The  word  "club"  has  no  very  definite  meaning. 
Otabe  are  formed  for  all  sorts  of  purposes,  and 


there  is  no  uniformity  in  their  constitntiomi  and 
rulei.  It  is  well  known  that  clubs  exist  whidi 
limit  the  number  of  the  memben  and  select 
them  with  great  care,  which  own  considerable 
proi>ertv  in  common,  and  in  which  the  furnish- 
ing of  food  and  drink  to  the  members  for  money 
is  but  one  of  many  conveniences  which  the  mem- 
bers enjoy.  Com.  v.  Pomphret.  137  Mass.  567, 
50  Am.  Rep.  340. 

CLUB-LAW.  Rule  of  violenee;  regula- 
tion by  force ;  the  law  of  arms. 

CLTPEUS,  or  CLIFEUS.  In  old  Bnglish 
law.  A  shield ;  metaphorically  one  of  a  no- 
ble famUy.  Clypei  prostrati,  noble  families 
extinct    Mat  Paris,  463. 

OO.  A  prefix  to  words,  meaning  "with" 
or  "in  conjunction"  or  "Joint;"  e.  g.,  co- 
trustees, co-executors.  Also  an  abbreviation 
for  "county,"  (Oilman  v.  Sheets,  78  Iowa,  490, 
43  N.  W.  299,)  and  for  "company,"  (Railroad 
Co.  V.  People,  155  IIL  299,  40  N.  El.  509.) 

COACH.  Coadi  is  a  generic  term.  It  is 
a  kind  of  carriage,  and  is  distinguished  from 
other  vehicles,  chiefly,  as  being  a  covered 
box,  hung  on  leathers,  with  four  wheels. 
Turnpike  Co.  v.  Nell,  9  Ohio,  12;  Turnpike 
Co.  y.  Frlnk,  16  Pick.  (Mass.)  444. 

OOAI>JUTOB.  An  assistant  helper,  or 
ally;  particularly  a  person  appointed  to  as- 
sist a  bishop  who  from  age  or  Infirmity  Is 
unable  to  perform  his  duty.  Olcott  t.  Oa- 
bert  86  Tex.  121,  23  S.  W.  985.  Also  an  over- 
seer, (coadjutor  of  an  executory  and  one  who 
disseises  a  person  of  land  not  to  his  own  tise, 
but  to  tliat  of  another. 

CO-ASMUnSTBATOB.     One  who  is  a 

joint  administrator  with  .one  or  more  others. 

OOABUNATIO.  A  nniting  or  combining 
together  of  persons;  a  conspiracy.  9  Coke, 
66. 

COAL  NOTE.  A  species  of  promissory 
note,  formerly  in  use  in  the  port  of  London, 
containing  the  phrase  "value  received  in 
coals."  By  the  statute  8  Oeo.  II.  c  26,  f I  7, 
8,  these  were  to  be  protected  and  noted  as 
inland  bills  of  exchange.  But  this  was  re- 
pealed by  the  statute  47  Geo.  III.  sess.  2,  c. 
68,128. 

COALITION.  In  French  law.  An  un- 
lawful agreement  among  several  persons  not 
to  do  a  thing  except  on  some  conditions 
agreed  upon;  particularly.  Industrial  com- 
binations, strikes,  etc.;   a  conspiracy. 

CO-ASSIGNEE.  One  of  two  or  more  as- 
signees of  the  same  subject-matter. 

OOAST.  The  edge  or  margin  of  a  coun- 
try bounding  on  the  sea.  It  is  held  that  the 
term  indudes  small  islands  and  reefs  natu- 
rally connected  with  the  adjacent  land,  and 
rising  above  the  surface  of  the  water,  al- 
though their  composition  may  not  be  snflS- 
dently  firm  and  stable  to  admit  of  their  be- 
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iBg  Inhabited  or  fortified;  bnt  not  shoals 
whldi  are  perpetnally  covered  by  the  water. 
n.  8.  ▼.  Pope,  28  Fed.  Cas.  630;  Hamilton  ▼. 
Menifee^  11  Tex.  751. 

TbiB  word  la  partlcnlarly  appropriate  to 
the  edge  of  the  sea,  while  "shore"  may  be 
used  of  the  ifiargliia  of  Inland  waters. 

-"Oomat  waters.'  Tiit  waters  navigable  from 
the  ocean  b;  sea-going  craft,  the  teim  embrac- 
ing all  waters  opening  directly  or  indirectly 
into  the  ocean  and  navigable  by  ships  coming 
ki  from  the  ocean  of  draft  as  great  as  that  of 
the  larger  ships  which  traverse  the  open  seas. 
The  Bntannia,  153  U.  S.  ISO,  14  Sup.  Ct.  795, 
3S  L.  Ed.  660;  The  Victory  (D.  CO  63  Fed. 
636;  The  Garden  aty  (D.  0.)  26  Fed.  778. 
— <3«a>ter.  A  term  applied  to  vessels  plying 
ezdoslvely  between  domestic  ports,  and  osually 
to  those  engaged  in  domestic  trade,  as  distin- 
guished from  vessels  engaged  In  foreign  trade 
snd  plying  between  a  port  of  the  United  States 
and  a  jwrt  of  a  foreign  conntrr ;  not  including 
pleasure  yadits.  Belden  v.  Chase,  150  TJ.  S. 
674,  14  Sup.  Ct  264.  87  L.  Hd.  1218.-Coaat- 
Ims  tmde.  In  maritime  law.  Commerce  and 
navigation  between  different  places  along  the 
coaat  of  the  United  States,  as  distingnished  from 
commerce  with  ports  In  foreign  countries.  Com- 
mercial intercourse  carried  on  between  different 
districta  in  different  states,  different  districts 
in  the  same  state,  or  different  places  in  the 
same  district,  on  the  sea-coast  or  on  a  navi- 

Sble  river.  Steamboat  Co.  v.  Livingston,  8 
w.  (N.  Y.)  747;  San  Francisco  v.  California 
Steam  Nav.  Co..  10  CaL  507;  U.  S.  v.  Pope, 
28  Fed.  Caa  630;  Bavesies  v.  U.  S.  (D.  C.) 
35  Fed.  919.-43awitwlae.  Vessels  "plying 
coastwise"  are  those  which  are  engaged  (n  the 
domestic  trade,  or  plying  between  port  and 
port  in  the  United  States,  as  contradistingnish- 
ed  from  those  engaged  in  the  foreign  trade,  or 
plying  between  a  port  of  the  United  States  and 
a  port  of  a  foreign  conntry.  San  Francisco  ▼. 
Cuifoinla  Steam  Nav.  Co.,  10  Cal.  504. 

OOAST-OUABD.  In  English  law.  A 
body  of  officers  and  men  raised  and  egnlpped 
by  the  commissioners  of  the  admiralty  for 
the  defense  of  the  coasts  of  the  realm,  and 
for  the  more  ready  manning  of  the  navy  in 
caae  of  war  or  sudden  emergency,  as  well  as 
for  the  protection  of  the  revenue  against 
smugglers.     Mozley  &  Whitley. 

COAT  ARMOR.  Heraldic  ensigns,  in- 
trodnced  by  Richard  I.  from  the  Holy  Land, 
where  they  were  first  Invented.  Originally 
they  were  painted  on  the  shields  of  the  Chris- 
tian knights  who  went  to  the  Holy  Land 
during  the  cmsades,  for  the  purpose  of  Iden- 
tifying them,  some  sudi  contrivance  being 
necessary  in  order  to  distinguish  knights 
when  clad  in  armor  from  one  another.  Whar- 
ton. 

COBRA-VEHOM  REAOTIOir.  In  med- 
ical jnrlspmdence.  A  method  of  serum-diag- 
nosis of  Insanity  from  haemolysis  (breaking 
vp  of  the  red  corpuscles  of  the  blood)  by  in- 
jections of  the  venom  of  cobras  or  other  ser^ 
pents.  This  test  for  insanity  has  recently 
been  employed  In  Germany  and  some  other 
European  countries  and  In  Japan. 

OOOKBTf.Ti.  TO  place  the  yards  of  a 
ship  at  an  angle  with  the  deck.  Pub.  St 
Mass.  1882,  p.  128& 


OOCKET.  In  English  law.  A  seal  be- 
longing to  the  custom-house,  or  rather  a  scroll 
of  parchment,  sealed  and  delivered  by  the 
officers  of  the  custom-house  to  merchants,  as 
a  warrant  that  their  merchandises  are  enter- 
ed; likewise  a  sort  of  measure.  Fleta,  lib. 
%  c  iz. 

OOOKPIT.  A  name  which  used  to  be 
given  to  the  Jndidal  committee  of  the  privy 
oonndl,  the  council-room  being  bnilt  on  the 
old  cockpit  of  Whitehall  Place. 

OOOKSETUS.  A  boatman ;  a  cockswain. 
Oowell. 

CODE.  A  collection  or  compendium  of 
laws.  A  complete  system  of  positive  law, 
■dentlflcally  arranged,  and  promulgated  by 
legislative  authority.  Johnson  v.  Harrison, 
47  Minn.  675,  50  N.  W.  923,  28  Am.  St  Rep. 
882 :  Railroad  Oo.  v.  State,  104  Ga.  831,  31 
S.  B.  531,  42  L.  B.  A.  518 ;  BaUroad  Co.  v. 
Welner,  49  Miss.  739. 

The  collection  of  laws  and  constitutions 
made  by  order  of  the  Emperor  Justinian  la 
distinguished  by  the  appellation  of  "The 
Code,"  by  way  of  emlnenca    See  Codb  or 

JUSTIRIAR. 

A  body  of  law  established  by  the  legislative 
authority,  and  intended  to  set  forth,  in  general- 
ised and  systematic  form,  the  principles  of  the 
entire  law,  whether  written  or  unwritten,  posi- 
tive or  customary,  derived  from  enactment  or 
from  precedent   Abbott 

A  code  Is  to  be  distinguished  from  a  iigeat. 
Hie  subject-matter  of  the  latter  Is  usually  re- 
ported decisions  of  the  courts.  But  there  are 
also  digests  of  statutes.  These  consist  of  an 
orderly  collection  and  classification  of  the 
existing  statutes  of  a  state  or  nation,  while 
a  code  is  promulgated  as  one  new  law  cover- 
ing the  whole  field  of  Jurisprudence. 

>-Oode  olvll.  The  code  which  embodies  the 
civil  law  of  France.  Framed  in  the  first  in- 
stance by  a  commission  of  jurists  appointed  in 
1800.  This  code,  after  havmg  passed  both  the 
tritfimate  and  the  legislative  l>ody,  was  promnl- 
nited  in  1804  as  the  "Code  Civil  des  Frangais." 
When  Napoleon  became  emperor,  the  name  was 
changed  to  that  of  "Code  Napoleon,"  by  which 
it  is  still  often  designated,  though  it  is  now 
offlclaliy  styled  by  its  original  name  of  "Code 
Civil."--Ood»  de  eoauneroe.  A  French  code, 
enacted  in  1807,  as  a  supplement  to  the  Code 
Napoleon,  regulating  commercial  transactions, 
the  laws  of  business,  bankruptcies,  and  the  ju- 
risdiction and  procedure  of  the  courts  dealing 
with  these  subjects.— Oode  de  pzooMiure  elr- 
U.  That  part  of  the  Code  Napoleon  which 
regulates  the  system  of  courts,  their  organiza- 
tion, civil  procedure,  special  and  extraordinary 
remedies,  and  the  execution  of  judgments.— 
Code  d'instraotion  ortmlnelle.  A  French 
code,  enacted  in  1808,  regulating  criminal  pro- 
cedare.— Code  Napoleon.  See  Code  Oivii.^ 
Code  Bolr.  Fr.  The  black  code.  A  body  of 
laws  which  formerly  regulated  the  institution  of  , 
slavery  in  the  French  colonies.— .Code  of  Jiut« 
tlnlan.  The  Code  of  Justinian  (Codem  Jur- 
tinianewi)  was  a  collection  of  imperial  constitu- 
tions, compiled,  by  order  of  that  emperor,  by  ai 
commission  of  ten  jurists,  including  Tribonian, 
and  promulgated  A.  D.  52S.  It  comprised 
twelve   books,   and   was   the  first  of  the  four 
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compilations  of  law  which  make  ap  the  Corput 
Jwn»  Civilit.  This  name  is  often  met  in  a  con- 
nection indicating  that  the  entire  Corpvi  Jurit 
Civilit  is  intended,  or,  sometimes,  the  Digest; 
but  its  use  should  \m  confined  to  ttie  Codeai.^ 
Code  jfiuMl,  Tie  penal  or  criminal  code  of 
France,  enacted  in  1810.— Cadlfloatl<m.  The 
process  of  collectinpr  and  arranging  the  laws  of 
a  country  or  state  into  a  code,  t.  e.,  into  a  com- 
plete system  of  positive  law,  scientifically  or- 
dered, and  promulgated  by  legislative  authority. 

</ODEX.  Lat  A  code  or  collection  of 
laws;  particularly  the  Code  of  Justinian. 
Also  a  roll  or  volume,  and  a  book  written  on 
paper  or  parchment 

— Klodez  Chpegorlamiu.  A  collection  of  im- 
perial constitutions  made  by  Gregoriua,  a  Ro- 
man jurist  of  the  fifth  century,  about  the 
middle  of  the  century.  It  contained  the  constitu- 
tions from  Hadrian  down  to  Oonstantine.  Mac- 
keld.  Rom.  Law,  i  63.>-Oodaz  Hennogeut- 
A   collection   of  imperial    constitutions 


made  by  Hermogenes,  a  jurist  of  the  fifth  cen- 
tury. It  was  nothing  more  than  a  supplement 
to  the  Codex  Gregorianus,  (supra,)  containing 
the  constitutions  of  Diocletian  and  Maximilian. 
Mackeld.  Rom.  Law,  {  03.— Oodez  JoatiniaB- 
ens.  A  collection  of  imperial  constitutions, 
made  by  a  commission  of  ten  persons  appointed 
by  Justinian,  A.  D.  528.— Of>dez  repetitn 
pneleotlonls.  The  new  code  of  Justinian; 
or  the  new  edition  of  the  first  or  old  code, 
promulpated  A.  D.  534,  being  the  one  now  ex- 
tant Mackeld.  Rom.  Law,  |  78.  Tayl.  CSvil 
Law,  22.— Codes  Theodosiamns.  A  code  com- 
piled by  the  emperor  Theodosius  the  younger, 
A.  D.  438,  being  a  methodical  collection,  in 
8i;cteen  books,  of  all  the  imperial  constitutions 
then  in  force.  It  was  ■  the  only  body  of  civil 
law  publicly  received  as  authentic  in  the  west- 
em  part  of  Europe  till  the  twelfth  century,  the 
use  and  authority  of  the  Code  of  Justinian  be- 
ing daring  that  interval  confined  to  the  Dast. 
1  Bl.  Comm.  81.— Codex  vetuB.  The  old  code. 
The  first  edition  of  the  Code  of  Justinian ;  now 
lost    Mackeld.  Rom.  Law,  {  70. 

CODICHu  a  testamentary  dlsposltiou 
subsequent  to  a  will,  and  by  which  the  will 
is  altered,  explained,  added  to,  subtracted 
from,  or  confirmed  by  way  of  republication, 
but  in  no  case  totally  revoked.  Lamb  v. 
Lamb,  11  Pick.  (Mass.)  376;  Dunham  y. 
AverlU,  45  Conn.  70,  20  Am.  Rep.  C42;  Green 
y.  Lane,  45  N.  C.  113 ;  Orlmball  v.  Pntton,  70 
Ala.  031;  Proctor  v.  Clarke,  3  Redf.  Sur.  (N. 
Y.)  448. 

A  codlcU  is  an  addition  or  supplement  to 
a  win,  either  to  add  to,  take  from,  or  alter 
the  provisions  of  the  will.  It  must  be  exe- 
cuted witb  the  same  formality  as  a  will,  and, 
when  admitted  to  probate,  forms  a  part  of 
the  will.    Code  Ga.  1882,  {  2404. 

OODICHXITS.  In  the  Roman  law.  A 
codicil;  an  informal  and  inferior  kind  of  will, 
in  use  among  the  Romans. 

GOEMPTIO.  Mutual  purchase.  One  of 
the  modes  in  which  marriage  was  contracted 
among  the  Romans.  The  man  and  the  woman 
-  delivered  to  each  other  a  small  piece  of  mon- 
ey. The  man  asked  the  woman  whether  she 
would  become  to  him  a  materfamlUag,  (mis- 
trees  of  his  family,)  to  which  she  replied  that 
she  would.    In  ber  turn  she  asked  the  man 


whether  he  would  become  to  her  a  poferfa- 
miliag,  (master  of  a  family.)  On  his  reply- 
ing in  the  affirmative,  she  delivered  her  piece 
of  money  and  herself  into  his  bands,  and  so 
became  his  wife.    Adams,  Rom.  Ant  501. 

CO-EMFTIOir.  The  act  of  purchasing 
the  whole  quantity  of  any  commodity.  Whar- 
ton. 

COEKCIOK.  Compulsion;  force;  duress. 
It  may  be  either  actual,  (direct  or  positive,) 
where  physical  force  is  put  upon  a  man  to 
compel  him  to  do  an  act  against  his  will,  or 
implied,  Gegal  or  constructive,)  where  the 
relation  of  the  parties  is  such  that  one  is  un- 
der subjection  to  the  other,  and  is  thereby 
constrained  to  do  what  his  free  will  would 
refuse.  State  v.  Darlington,  153  Ind.  1.  53  N. 
B.  925 ;  Chappell  v.  Trent,  90  Va.  849,  19  S. 
E.  314;  Radlch  v.  Ilutchins,  95  U.  B.  213, 
24  L.  Ed.  400;  Peyser  v.  New  Xork,  70  N.  Y. 
497.  26  Am.  Rep.  624;  State  t.  Boyle,  13  R. 
L  538. 

CO-EXEGVTOR.  One  who  is  a  joint 
executor  with  one  or  more  others. 

COFFEB-HOUSE.  A  house  of  entertain- 
ment where  guests  are  supplied  with  cof- 
fee and  other  refreshments,  and  sometimes 
with  lodging.  Century  Diet  A  cofTee-house 
is  not  an  inn.  Thompson  v.  Lacy,  3  Bam. 
&  Aid.  283 :  Pitt  V.  Laming,  4  Camp.  77;  In- 
surance Co.  V.  Langdon,  6  Wend.  (N.  Y.)  027; 
Com.  V.  Woods,  4  Ky.  Law  Rep.  262. 

OOFFEBEB  OF  THE  QtTEEN'S 
HOITSEHOIiD.  In  English  law.  A  prin- 
cipal officer  of  the  royal  establishment  next 
under  the  controller,  who,  in  the  counting- 
bouse  and  elsewhere,  bad  a  special  charge 
and  oversight  of  the  other  officers,  whose 
wages  he  paid. 

Cogltrntiaais  poBnam  nemo  patttav.    No 

one  is  punished  for  his  thoughts.  Dig.  48, 
19,  18. 

OOOMATES.  (Lat  cognati.)  Relations 
by  the  mother's  side,  or  by  females.  Mac- 
keld. Rom.  Law,  {  144.  A  common  term  in 
Scotch  law.    Eirsk.  Inst  1,  7,  4. 

OOONATX.  Lat  In  the  civil  law.  Cog- 
nates ;  relations  by  the  mother's  side.  2  Bl. 
Comm.  235.  Relations  in  the  line  of  the 
mother.  Hale,  Com.  Law,  c  xL  Relations 
by  or  through  females. 

C06NATI0.     Lat.     In    the    eivU   law. 

Cognation.  Relationship,  or  kindred  gener- 
ally.   Dig.  38,  10,  4,  2;    Inst  3,  6,  pr. 

Relationship  through  females,  as  distin- 
guished from  agnatlo,  or  relationship 
through  males.  Agnatio  a  patre  sit,  cog- 
natio  a  matre.    Inst  3,  5,  4.    See  Aonatio. 

In  eanon  law.  Consanguinity,  as  distin- 
guished from  affinity.  4  Reeve,  Eng.  Law, 
56-5a 

Consangidnity,  as  including  affinity.     Id. 
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OOOHATION.  In  the  drll  law.  Signi- 
fies generally  the  kindred  wblcb  exists  be- 
tween two  persons  who  are  united  by  ties  of 
blood  ot  family,  or  both. 

OOCUTATUS.    Lat     In  the  civil  law.    A 
relation  by  the  mother's  side;   a  cognate. 
A  relation,  or  kinsman,  generally. 

OOOmnO.     Im  oia  EnKllali  law.     The 

acknowledgment  of  a  fine;  the  certificate  of 
sach  acknowledgment. 

In  tbe  Roman  law.  The  judicial  exam- 
ination or  hearing  of  a  cause. 

COOIfTTIONEB.  Ensigns  and  arms,  or 
a  military  coat  painted  with  arms.  Mat. 
Par.  1250. 


the  command  of  one  who  was  entitled  to 
the  property. 

In  the  process  of  levying  a  fine,  it  is  an 
acknowledgment  by  the  deforciant  that  the 
lauds  In  question  belong  to  the  complainant.' 

In  the  language  of  American  Jurispru- 
dence, this  word  is  used  chiefly  in  the  sense 
of  jurisdiction,  or  the  exercise  of  jurisdic- 
tion; the  judicial  examination  of  a  matter, 
or  power  and  authority  to  make  it  Web- 
ster V.  Com.,  5  Oush.  (Mass.)  400;  Clarion 
County  V.  Hospital,  IH  Pa.  339,  3  Atl.  97. 

Jndloial  oognlsaaoe  is  judicial  notice,  or 
knowledge  upon  which  a  judge  is  bound  to 
act  without  having  it  proved  in  evidence. 

-^osnisee.     The  party  to  whom  a  fine  wag 
levied.    2  BI.  Comm.  Sdl.— Coenlxor.     In  old 
conveyancing.    The  party  le^'ying  a  fine.    2  Bl. ' 
Comm.  350,  351. 


OOOmTIONIBITS     Ml'rrJsiMDIS.  .     In 

English  law.  A  writ  to  a  justice  of  the  com- 
mon pleas,  or  other,  who  has  power  to  take 
a  flne,  who,  having  taken  the  fine,  defers  to 
certify  it,  commanding  him  to  certify  It. 
Now  abolished.    Reg.  Orlg.  68. 

OOOmnONIB  CAUSJE.  in  Scotch 
practice.  A  name  given  to  a  judgment  or 
decree  pronounced  by  a  court,  ascertaining 
the  amount  of  a  debt  against  the  estate  of  a 
deceased  landed  proprietor,  on  cause  shown, 
or  after  a  due  investigation.    Bell. 

COONITOB.  In  the  Roman  law.  An  ad- 
vocate or  defender  in  a  private  cause;  one 
who  defended  the  cause  of  'k  person  who 
was  present    Oalviu.  Lex.  Jurld. 

COGXIZAirCE.  In  old  practice.  That 
part  of  a  flne  in  which  the  defendant  ac- 
knousledged  that  the  land  in  question  was 
the  right  of  the  complainant.  From  this  the 
floe  itself  derived  its  name,  as  being  ««r 
cognizance  de  droit,  etc.,  and  the  parties 
their  titles  of  cognizor  and  cognizee. 

In  modem  praotiee.  Judicial  notice  or 
knowledge ;  the  judicial  hearing  of  a  cause ; 
jurisdiction,  or  right  to  try  and  determine 
causes;  acknowledgment;  confession;  rec- 
ognition. 

Of  pleas.  Jurisdiction  of  causes.  A  priv- 
ilege granted  by  the  king  to  a  city  or  town 
to  bold  pleas  within  the  same. 

Claim  of  eognlBanoe  (or  of  ceniuaaoe) 

is  *an  intervention  by  a  third  person,  de- 
manding judicature  in  the  cause  against  the 
plaintUt,  who  has  chosen  to  commence  his 
action  out  of  claimant's  court  2  Wils.  409 ; 
2  BL  Comm.  350,  note. 

Im  pleadlns,  A  species  of  answer  in  the 
action  of  replevin,  by  which  the  defendant 
acknowledges  the  taking  of  the  goods  which 
are  the  subject-matter  of  the  action,  and  al- 
so that  he  has  no  title  to  them,  but  justifies 
the  taking  on  the  ground  that  it  was  done  by 


COGKOBIEN.  In  Roman  law.  A  man's 
family  name.  The  first  name  (prcBnomcn) 
was  the  proper  name  of  the  Individual;  the 
second  (nomen)  indicated  the  geng  or  tribe 
to  which  he  belonged ;  while  the  third  {cog- 
nomen) denoted  his  family  or  house. 

In  Engllali  law.  A  surname,  A  name 
added  to  the  nomen  proper,  or  name  of  the 
individual;  a  name  descriptive  of  the  fam- 
ily. 

Cognomen  majomm  est  ex  ■anenlne 
traotnm,  boo  Intrinaeenm  est;  aKaomen 
ejctrlnaecom  ab  eventu.  6  Coke,  65.  The 
cognomen  is  derived  from  the  blood  of  an- 
cestors, and  is  intrinsic;  an  agnomen  arises 
from  an  event,  and  is  extrinsic. 

COGNOVIT  ACTIONEM.  (He  has  con- 
fessed the  action.)  A  defendant's  written 
confession  of  an  action  brought  against  him, 
to  which  he  has  no  available  defense.  It  is 
usually  upon  condition  that  he  shall  be  al- 
lowed a  certain  time  for  the  payment  of  the 
debt  or  damages,  and  costs.  It  is  supposed 
to  be  given  in  court,  and  it  impliedly  au- 
thorizes the  plaintiff's  attorney  to  sign  judg- 
ment and  issue  execution.  Mallory  v.  Kirk- 
pa  trick,  54. N.  J.  Eq.  50,  33  Atl.  205. 

COHABITATION.  Living  together;  liv- 
ing together  as  husband  and  wife. 

Cohabitation  means  havinx  the  same  habita- 
tion, not  a  sojourn,  a  habit  of  visiting  or  re- 
maining for  a  time ;  there  must  be  something 
more  than  mere  meretricious  intercourse.  In  re 
Yardley's  Estate,  75  Pa.  211 ;  Cox  v.  State,  117 
Ala.  103,  23  South.  806,  41  L.  R.  A.  7«0.  H7 
Am.  St.  Rep.  166;  Tumey  v.  State.  60  Ark. 
2ri9,  29  S.  W.  893;  Com.  v.  Lucas,  1.58  Mass. 
81,  32  N.  E.  1033;  Jones  v.  Com..  80  Va.  20; 
Brlnckle  v.  Brinckle,  12  Phila.  (Pa.)  234. 


Colueredes  una  persona  eenaentnr, 
propter  nnitatem  Jnrla  quod  babent.  Co. 
Utt.  163.  Co-heirs  are  deemed  as  one  per- 
son, on  account  of  the  unity  of  right  which 
they  possess. 

COHiEBES.  I.iat  In  civil  and  old  Eng- 
lish law.    A  co-heir,  or  joint  heir. 


Digitized  by 


Google 


CO-HEIR 


214 


COLLATRRAL 


CO-HEIB.  One  of  several  to  whom  an 
Inheritance  descends. 

0O-HEIBE88.  A  Joint  heiress.  A  wo- 
man who  has  an  equal  share  of  an  inherit- 
ance with  another  woman. 

OOHVAGIUM.  A  trlbnte  made  by  those 
who  meet  promlscaonsly  in  a  market  or  fair. 
Dn  Cangew 

OOIF.  A  Utle  given  to  serjeantB  at  law, 
who  are  called  "serJeants  of  the  coif,"  from 
the  coif  they  wear  on  their  heads.  The  use 
of  this  coif  at  first  was  to  cover  the  clerical 
tonsure,  many  of  the  practising  Serjeants  be- 
ing clergyman  who  had  abandoned  their  pro- 
fession. It  was  a  thin  itaien  cover,  gathered 
together  in  the  form  of  a  skull  or  helmet; 
the  material  being  afterwards  changed  into 
white  silk,  and  the  form  eventually  into  the 
black  patch  at  the  top  of  the  forensic  wig, 
which  is  now  the  distinguishing  mark  of  the 
degree  of  Serjeant  at  law.  (Cowell;  Foss, 
Judg.;   S  Steph.  Comm.  272,  note.)    Brown. 

OOHr,  V.  To  fashion  pieces  of  metal  into 
a  prescribed  shai)e,  weight,  and  degree  of 
fineness,  and  stamp  them  with  prescribed 
devices,  by  authority  of  government,  in  or- 
der that  they  may  circulate  as  money.  Le- 
gal Tender  Cases,  12  WaU.  484,  20  L.  Ed.  287 ; 
Thayer  v.  Hedges,  22  Ind.  301 ;  Bank  v.  Van 
Dyck,  27  N.  Y.  490;  Borie  v.  Trott,  5  Phlla. 
(Pa.)  408;  Latham  v.  U.  S.,  1  Ot.  Ol.  154; 
Hague  V.  Powers,  39  Barb.  (N.  Y.)  466. 

COIH,  n.  Pieces  of  gold,  silver,  or  other 
metal,  fashioned  into  a  prescribed  shapes 
weight,  and  degree  of  fineness,  and  stamped, 
by  authority  of  government,  with  certain 
marks  and  devices,  and  put  into  circulation 
as  money  at  a  fixed  value.  C!om.  v.  Gal- 
lagher, 16  Gray  (Mass.)  240;  Latham  v.  D. 
g.,  1  Ct  OL  ISO;  Borie  v.  Trott,  5  Phlla. 
(Pa.)  403. 

Strictly  speaking,  coin  differs  from  money,  as 
the  species  differs  from  the  genus.  Money  is 
any  matter,  wliether  metal,  paper,  beads,  shells, 
etc,  which  has  currency  as  a  medium  in  com- 
merce. Coin  is  a  particular  species,  always 
made  of  metal,  and  struck  according  to  a  certain 
process  called  "coinage."     Wharton. 

COIHAOE.  The  process  or  the  function 
of  coining  metallic  money;  also  the  great 
mass  of  metallic  money  in  circulation.  Mey- 
er V.  Roosevelt,  25  How.  Prac,  (N.  Y.)  105; 
U.  S.  v.  Otey  (0.  C.)  81  Fed.  70. 

COITUS.  In  medical  jurisprudencek 
Sexual  Intercourse;  carnal  copulation. 

COJITDIOES.  Lat  In  old  Knglish  law. 
Associate  judges  having  equality  of  power 
with  others. 

COLD  WATER  ORDEAI..  The  trial 
which  was  ancl«itly  used  for  the  common 


sort  of  people,  who,  having  a  cord  tied  aboat 
them  under  their  arms,  were  cast  into  a  riv- 
er; if  they  sank  to  the  bottom  until  they 
weire  drawn  up,  which  was  in  a  very  short 
time,  thai  were  they  held  guiltless;  but 
such  as  did  remain  npon  the  water  were  held 
culpable,  being,  as  they  said,  of  the  water  re- 
jected and  kept  up.    Wharton. 

OOIiXB]BBTU8.  In  feudal  law.  One 
who,  holding  in  free  socage,  was  obliged  to 
do  certain  services  for  the  lord.  A  middle 
class  of  tenants  between  servile  and  free, 
who  held  their  freedom  of  tenure  on  con- 
dition of  performing  certain  services.  Said 
to  be  the  same  as  the  oonditionales.    Cowell. 

OOliliATEBAIf.  By  the  side;  at  the 
side;  attached  upon  the  side.  Not  lineal, 
but  upon  a  parallel  or  direr giug  line.  Ad- 
ditional or  auxiliary ;  supplementary ;  co-op- 
erating. 

-Collateral  aet.  In  old  practice.  The  name 
"collateral  act"  was  given  to  any  aet  (except 
the  payment  of  money)  for  the  perfonnanoe  of 
which  a  bond,  recognizance,  etc.,  was  given  as 
security.— Collateral  ancestors.  A  phrase 
sometimes  used  to  designate  uncles  and  aunts, 
and  other  collateral  antecessors,  who  aie  not 
strictly  ancestors.  Banks  v.  Walker,  8  Barb. 
Ch.  (N.  Y.)  438,  446.-:OolUit«na  Msiinuioe. 
That  whicn  is  made  over  and  above  the  prin- 
cipal assurance  or  deed  Itsell^Collsteral  mt- 
taek.  See  "Collateral  Impeachment,"  infra.— 
Collateral  facta.  Such  as  are  outside  the 
controversy,  or  are  not  directly  connected  with 
the  principal  matter  or  issue  in  dispute.  Simi- 
merour  v.  Felker,  102  Oa.  254,  2d  S.  E.  448; 
Gamer  v.  State,  76  Miss.  515,  25  South.  363. 
—Collateral  impeachment.  A  collateral 
impeachment  ot  a  judgment  or  decree  is  an  at- 
tempt made  to  destroy  or  evade  its  effect  as  an 
estoppel,  by  reopening  the  merits  of  the  cause 
or  bv  sbowmg  reasons  why  the  judgment  should 
not  nave  been  rendered  or  should  not  have  a  con- 
clusive effect,  in  a  ooUateral  proceeding,  i.  e., 
in  any  action  other  than  that  in  which  the  judg- 
ment was  rendered ;  for,  if  this  be  doue  upon 
appeal,  error,  or  certtorart,  the  impeachment  is 
direct.  Burke  v.  Loan  Ass'n,  25  Mont.  315. 
64  Pac.  881,  87  Am.  St.  Rep.  416;  Crawford 
V.  McDonald,  88  Tex.  626,  33  S.  W.  325 ;  Mor- 
rill V.  Morrill,  20  Or.  m.  26  Pac.  382,  11  L.  R 
A.  165,  23  Am.  St.  liep.  96 ;  Harman  v.  Moore. 
112  Ind.  221,  13  N.  E.  718;  Schneider  v.  Sell- 
ers, 25  Tex.  Civ.  App.  226,  61  S.  W.  541 ;  Blu- 
er V.  Mercke,  111  Ky.  299,  63  S.  W.  771.— 
Collateral  inheritaaee  tax.  A  tax  levied 
upon  the  collateral  devolution  of  property  by 
will  or  under  the  intestate  law.  In  re  Bittin- 
ger's  Estate,  129  Pa.  338,  18  Atl.  132;  Strode 
V.  (>>m.,  62  Pa.  181.— Collateral  kinsmen. 
Those  who  descend  from  one  and  the  same  com- 
mon ancestor,  but  not  from  one  another.-CoI- 
late**l  seciirlty.  A  security  given  in  addi- 
tion to  the  direct  security,  and  subordinate  to 
it,  intended  to  guaranty  its  validity  or  con- 
vertibility or  insure  its  performance;  so  that, 
it  the  direct  security  fails,  the  creditor  may  fall 
back  upon  the  collateral  security.  Butler  v. 
Rockwell,  14  Colo.  12.5,  23  Pac.  462 ;  McCor- 
mick  V.  Bank  (C.  C.)  57  Fed.  110;  Munn  v. 
McDonald.  10  Watts  (Pa.)  273;  In  re  Wad- 
dell-Entz  Co.,  67  Conn.  324,  35  Atl.  257.  Col- 
lateral security,  in  bank  phraseology,  means 
some  security  additional  to  the  personal  obliga- 
tion of  the  borrower.  Shoemaker  v.  Bank,  2 
Abb.  (U.  S.)  423.  Fed.  Cas.  No.  12.801.— Col- 
lateral  nnaertakins.  "Collateral''  and  "orig- 
inal" have  become  the  technical  terms  whereby 
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to  disttngnish  promiaes  that  are  within,  and 
rach'aa  are  not  within,  the  statute  of  frauds. 
Elder  t.  Warfleld,  7  Bar.  &  J.  (Md.)  381. 

Am  to  collateral  ■  "Oonsanguliilty,"  "De- 
scent," "Betoppel,"  "Guaranty,"  "Issue," 
"Limitation,"  "Negligence,"  "Proceeding," 
and  "Warranty,"  see  those  titles. 

OOIXATEBAU8  ET  SOOII.  The  an- 
cient title  of  masters  In  chancery. 

OOXJUITIO  BONOBUM.  Lat  A  Join- 
ing together  or  contribution  of  goods  Into  a 
common  fund.  This  occurs  where  a  portion 
of  money,  advanced  by  the  father  to  a  son  or 
daughter.  Is  brought  into  hotchpot.  In  order 
to  have  an  equal  distributory  share  of  hia  per- 
sonal estate  at  bis  death.    See  Collattoit. 

OOUiATZO   SIONOaiTlC.    In   old  Eng- 

llsh  law.  A  comparison  of  marks  or  seals. 
A  mode  of  testing  the  genuineness  of  a  seal, 
by  comparing  it  with  another  known  to  be 
gamine.    Adams.    See  Bract  foL  8896. 

OOXXATIOM.     In   tlie   olvU    law.    Tin 

collation  of  goods  is  the  supposed  or  real  re- 
turn to  the  mass  of  the  succession  which  an 
heir  makes  of  property  which  he  received  In 
advance  of  his  share  or  otherwise.  In  order 
that  such  property  may  be  divided  together 
with  the  other  effects  of  the  succession.  Civ. 
Code  La.  art  1227 ;  MlUer  v.  Miller,  106  La. 
257,  29  South.  802. 

The  term  is  sometimes  used  also  In  oJui- 
mon-Iaw  Jurisdictions  in  the  sense  given 
abova  It  is  synonymous  with  "hotchpot" 
Moore  v.  Freeman,  50  Ohio  St  582,  35  N.  E. 
502. 

Im  praetlee.  The  comparison  of  a  copy 
with  its  original  to  ascertain  its  correctness ; 
or  the  report  of  the  officer  who  made  the 
comparison. 

OOIXATION  OF  SEALS.  When  upon 
the  same  label  one  seal  was  set  on  the  back 
or  reverse  of  the  othtx.    Wharton. 

COIXATIOM  TO  A  BENEFICE.  In  ec- 
clesiastical law.  This  occurs  where  the  bish- 
op and  patron  are  one  and  the  same  person. 
In  -which  case  the  bishop  cannot  present  the 
clergyman  to  himself,  but  does,  by  the  one 
act  of  collation  or  conferring  the  benefice, 
the  whole  that  Is  done  in  common  cases  both 
by  presentation  and  Institution.  2  BL  Comm. 
22. 

OOIXATIOHE  FACTA  VNI  POST 
MOBTEM  ALTEBIVS.  A  writ  directed  to 
Justices  of  the  common  pleas,  commanding 
them  to  Issue  their  writ  to  the  bishop,  for 
the  admission  of  a  clerk  in  the  place  of  an- 
other presented  by  the  crown,  where  there 
had  been  a  demise  of  the  crown  during  a 
suit ;  for  Judgment  once  passed  for  the  king's 
dcrk,  and  he  dying  before  admittance,  the 


king  may  bestow  his  presentation  on  another. 
Eeg.  Orig.  31. 

COIXATIONE  WETtEMTTAQH.    In  old 

English  law.  A  writ  whereby  the  king  con- 
ferred the  keeping  of  an  hermitage  upon  a 
derk.    R^.  Orig.  303,  808. 

COLLECT.  To  gather  together;  to  bring 
scattered  things  (assets,  accounts,  articles  of 
property)  into  one  mass  or  fund. 

To  collect  a  debt  or  claim  is  to  obtain  pay- 
ment or  liquidation  of  it,  either  by  personal 
solicitation  or  legal  proceedings.  White  v. 
Case,  13  Wend.  (N.  Y.)  644;  Ryan  v.  Tudor, 
81  Kan.  366,  2  Pac.  797;  Purdy  T.  Independ- 
ence, 75  Iowa,  356,  39  N.  W.  641 ;  Mclnemy 
T.  Beed,  23  Iowa,  414;  Taylor  v.  Kearney 
County,  85  Neb.  381,  53  N.  W.  211. 

— Colleot  on  deliTenr.  See  C.  O.  D.— Col- 
lector. One  authorized  to  receive  taxes  or  oth- 
er impositions ;  as  "collector  of  taxes."  A  per- 
son appointed  by  a  private  person  to  collect 
the  credits  due  him.— OoUeotor  of  decedent's 
estate.    A  person  temiMrarily  appointed  by  the 

erobate  court  to  collect  rents,  assets,  interest 
Ills  receivable,  etc.,  of  a  decedent's  estate,  and 
act  for  the  estate  In  all  financial  matters  re- 
qnirins:  immediate  settlement.  Such  collector  is 
nsually  appointed  when  there  is  protracted  liti- 
gation  as  to  the  probate  of  the  will,  or  as  to 
the  person  to  take  out  administration,  and  his 
duties  cease  as  soon  as  an  executor  or  admin- 
istrator is  qualified. — Collector  of  the  i!ns-i 
toms.  An  officer  of  the  United  States,  ap- 
pointed for  the  term  of  four  years.  Act  May  15, 
1820.  5  l;  3  Story,  U.  S.  Laws,  1790.— bol- 
leottoa.  Indorsement  "for  collection."  See 
Fob  CokiiBCTioif. 

COLLEOA.  In  the  civil  law.  One  In- 
vested with  Joint  authority.  A  colleague; 
an  associate. 

COLLEOATARIUS.  Lat  In  the  dvil 
law.    A  co-legatee.    Inst  2,  20,  8. 

COIXEOATOBT.  A  co-legatee;  a  per- 
son who  has  a  legacy  left  to  him  In  common 
with  other  persons. 

OOXJCiEOE.  An  organized  assembly  or 
oollectlon  of  persons,  established  by  law,  and 
.  onpowered  to  co-operate  for  the  perform- 
ance of  some  special  function  or  for  the  pro- 
motion of  some  common  object  which  may 
be  educational,  political,  ecclesiastical,  or 
scientific  in  its  character. 

The  assemblage  of  the  cardinals  at  Rome 
Is  called  a  "college."  So,  in  the  United 
States,  the  body  of  presidential  electors  Is 
called  the  "electoral  college." 

In  the  most  common  use  of  the  word,  it 
designates  an  instltntlon  of  learning  (usually 
incorporated)  which  offers  Instruction  in  the 
liberal  arts  and  humanities  and  In  scientific 
branches,  but  not  tn  the  technical  arts  or 
those  studies  preparatory  to  admission  to  the 
professions.  Com.  v.  Banks,  198  Pa.  397, 
48  Atl.  277;  Chegaray  v.  New  York,  18  N. 
Y.  229;  Northampton  County  v.  Lafayette 
College,  128  Pa.  132,  18  AU.  516. 

In  England,  it  is  a  dvll  corporation,  com- 
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pany  or  society  of  men,  having  certain  priv- 
ileges, and  endowed  with  certain  revenues, 
founded  by  royal  license.  An  assemblage  of 
Mveral  of  these  colleges  Is  caUed  A  "nnlver- 
slty."    Wharton. 

OOULEOIA.  In  the  dvll  law.  The  guUd 
of  a  trade. 

OOXXEGIAUTEH.  In  a  corporate  ca- 
pacity.   2  Kent,  Comm.  296. 

OOXXEOIATE  CHUBOH.  In  Bngllsh 
ecclesiastical  law.  A  church  built  and  en- 
dowed for  a  society  or  body  corporate  of  a 
dean  or  other  president,  and  secular  priests, 
as  canons  or  prebendaries  tn  the  said  church; 
such  as  the  churches  of  Westminster,  Wind- 
sor, and  others.     Cowell. 

OOIXEGnjM.  Lat  In  the  civil  law.  A 
word  having  various  meanings ;  e.  g.,  an  as- 
sembly, society,  or  company ;  a  body  of  bish- 
ops; an  army;  a  class  of  men.  But  the 
principal  idea  of  the  word  was  that  of  an 
association  of  individuals  of  the  same  rank 
and  station,  or  united  for  the  pursuit  of 
some  business  or  enterprise.  Sometimes,  a 
corporation,  as  in  the  maxim  "tres  faciunt 
collegium"  (1  Bl.  Comm.  469),  though  the 
more  usual  and  proper  designation  of  a  cor- 
poration was  "universitas." 

— <>ollesiiim  anunlraUtatls.  The  colleice  or 
society   of   the   admlralty.-^ollesliim  llllol'- 

tnm.  One  which  abused  its  rieht,  or  anembled 
for  any  other  purpose  than  that  expressed  in 
ito  charter. — Collesimn  Uoltam.  An  assem- 
blage or  society  of  men  united  for  some  useful 
purpose  or  business,  with  power  to  act  like  a 
single  individual.    2  Kent,  Cbmm.  269. 

Ooll«gl«ai  est  aoeietas  plorlnm  •er> 
pomat  slxaiil  taWtantima.  Jenk.  Cent 
229.  A  college  is  a  society  of  several  persons 
dwelling  together. 

GOIXIEBT.  This  term  is  sufflciently 
wide  to  include  all  contiguous  and  connected 
veins  and  seams  of  coal  which  are  worked  as 
one  concern,  without  regard  to  the  closes  or 
pieces  of  ground  under  which  they  are  car- 
ried, and  apparently  also  the  engines  and 
machinery  in  such  contiguous  and  connected 
veins.  MacSwln.  Mines,  25.  See  Carey  r. 
Bright,  58  Pa.  85. 

OOIXIOEIIDUM    BONA     DEFUNOTI. 

See  Ad  Coixioendum,  etc. 

COIXI8ION.  In  maritime  law.  The  act 
of  ships  or  vessels  striking  together. 

In  Its  strict  sense,  collision  means  the  im- 
pact of  two  vessels  both  moving,  and  is  dis- 
tinguished from  aUxaion,  which  designates 
the  striking  of  a  moving  vessel  against  one 
that  is  stationary.  But  collision  is  used  in  a 
broad  sense,  to  include  allision,  and  i)erhaps 
other  species  of  encounters  between  vessels. 
Wright  V.  Brown,  4  Ind.  97,  58  Am.  Dec.  622 ; 
Loudon  Assur.  Co.  v.  Companbla  De  Moa^ens, 


68  Fed.  258,  15  C.  C.  A.  379;  Towing  Co.  v. 
iBtna  Ins.  Co.,  23  App.  Div.  152,.  48  K.  Y. 
Supp.  927. 

The  term  is  not  inapplicable  to  cases  wliere 
a  stationary  vessel  is  struck  by  one  under  way. 
strictly  tended  "allision;"  or  where  one  vessel 
is  brought  into  contact  with  another  by  swing- 
ing at  anchor.  And  even  an  injury  received 
by  a  vessel  at  her  moorings,  in  consetjuence  of 
being  violently  rubbed  or  pressed  against  by  a 
second  vessel  lying  along-side  of  her,  in  conse- 
quem;e  of  a  collision  a^nst  such  second  ves- 
sel by  a  third  one  under  way,  may  be  compensat- 
ed for,  under  the  general  liead  of  "collision." 
as  well  as  an  injury  which  is  the  direct  result 
of  a  "blow,"  properly  so  called.  The  Moxey> 
Abb.  Adm.  78,  Fed.  Cas.  No.  9,894. 

OOIXISTBIGTDM.     The  pillory. 

OOIXirXGAMT.  One  who  litigates  with 
another. 

OOIiXiOBITJM.  A  hood  or  covering  for 
the  shoulders,  formerly  worn  by  Serjeants 
at  law. 

OOIXOOATIOH.  In  French  law.  The 
arrangement  or  marshaling  of  the  creditors 
of  an  estate  In  the  order  in  which  they  are 
to  be  paid  according  to  law.    Merl.  Repert. 

OOIXOQlllUM.  One  of  the  usual  parts 
of  the  declaration  in  an  action  for  slander. 
It  is  a  general  averment  that  the  words 
complained  of  were  spoken  "of  and  concern- 
ing the  plaintiff,"  or  concerning  the  extrin- 
sic matters  alleged  in  the  Inducement,  and 
its  office  is  to  connect  the  whole  publication 
with  the  previous  statement  Van  Vecht«» 
V.  Hopkins,  6  Johns.  (N.  T.)  220,  4  Am.  Dec. 
839 ;  Lukehart  v.  Byerly,  63  Pa.  421 ;  Squires 
V,  State,  39  Tex.  Cr.  R.  96.  45  8.  W.  147,  73 
Am.  St  Rep.  904;  Vanderlip  v.  Roe,  23  Pa. 
82;  McCIaughry  v.  Wetmore,  6  Johns.  (N. 
T.)  82,  5  Am.  Dec.  104. 

An  averment  that  the  words  in  question 
are  spoken  of  or  concerning  some  usage,  re- 
port or  fact  which  gives  to  words  otherwise 
Indifferent  the  peculiar  defamatory  meaning 
assigned  to  tbem.  Carter  v.  Andrews,  16 
Pick.  (Mass.)  6. 

OOIX1T8ION.  A  deceitful  agreement  or 
compact  between  two  or  more  persons,  for 
the  one  party  to  bring  an  action  against  the 
other  for  some  evil  purpose,  as  to  defraud  a 
third  party  of  his  right    Cowell. 

A  secret  arrangement  between  two  or 
more  persons,  whose  interests  are  apparently 
conflicting,  to  make  use  of  the  forms  and 
proceedings  of  law  in  order  to  defraud  a 
third  person,  or  to  obtain  that  which  justice 
would  not  give  them,  by  deceiving  a  court  or 
it  officers.  Baldwin  v.  New  York,  45  Barb. 
(N.  Y.)  359;  Belt  v.  Blackburn,  28  Md.  235; 
Railroad  Co.  v.  Gay,  86  Tex.  671,  26  S.  W. 
599,  25  L.  R.  A.  52;  Balch  V.  Bea<^,  110 
Wis.  77.  06  N.  W.  132, 

In  divorce  proceedings,  collusion  is  an 
agreemoit  between  iiusband  and  wife  that 
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one  of  them  shall  commit,  or  appear  to  have 
committed,  or  be  represented  In  court  as 
having  committed,  acts  constituting  a  cause 
of  divorce,  for  the  purpose  of  enabling  the 
other  to  obtain  a  divorce.  GlvU  Code  CaL 
I  U4.  But  It  also  means  connivance  or  con- 
spiracy In  Initiating  or  prosecuting  the  suit, 
as  where  there  is  a  compact  for  mutual  aid 
In  carrying  it  through  to  a  decree.  Beard 
T.  Beard,  66  Cal.  854,  4  Pac.  228 ;  Pohlman 
T.  Pohlman.  60  N.  J.  Eq.  28,  4S  Atl.  658; 
Draytou  v.  Drayton,  54  N.  J.  Bq.  288,  38 
AtL  26. 

COIXTBISTA.  In  the  civil  law.  A  mon- 
ey-changer ;  a  dealer  In  money. 

COIXTBUX.  In  the  dvU  Uw.  Ex- 
change. 

OOUra.  In  Saxon  and  old  English  law. 
An  account  or  calculation. 

COXiOirr.  a  dependent  political  com- 
munity, consisting  of  a  number  of  citizens  of 
the  same  country  who  have  emigrated  there- 
from to  people  another,  and  remain  subject 
to  the  mother-country.  U.  S.  v,  .The  Nancy, 
3  Wash.  C.  C  287,  Fed.  Cas.  No.  15,8o4. 

A  settlement  in  a  foreign  country  pos- 
MBsed  and  cultivated,  either  wholly  or  par- 
tially, by  immigrants  and  their  descendants, 
who  have  a  political  connection  with  and 
subordination  to  the  mother-country,  whence 
they  emigrated.  In  other  words,  it  is  a  place 
peopled  from  some  more  ancient  city  or  coun- 
try.   Wharton. 

— <<oIoBial  laws.  In  America,  this  term  desig- 
nates tlie  body  of  law  in  force  in  the  thirteen 
original  colonies  before  the  Declaration  of  In- 
dependence. In  England,  the  term  signifies 
tlie  laws  enacted  by  Canada  and  the  other  pres- 
ent British  colonies. — Coloq^l*!  ofiee.  In  the 
Eagliah  govermnent,  this  is  the  department  of 
state  through  which  the  sovereign  appoints  colo- 
nial governors,  etc.,  and  communicates  with 
them.  Until  the  year  18o4,  the  secretary  for  the 
colonies  was  also  secretary  for  war. 

OOZiONITS.  In  old  European,  law.  A 
hosbandman ;  an  Inferior  tenant  employed  in 
calttvatlng  the  lord's  land.  A  term  of  Ro- 
man origin,  corresponding  with  the  Saxon 
ceorL    1  Spence,  Ch.  61. 

COIiOB.  An  appearance,  semblance,  or 
simulacrum,  as  distinguished  from  that  which 
l8  reaL  A  prima  facie  or  apparent  right 
Hence^  a  deceptive  appearance;  a  plausible, 
assnmed  exterior,  concealing  a  lade  of  real- 
ity; a  disguise  or  pretext.  Railroad  Cb.  y. 
Allfree,  64  Iowa,  500,  20  N.  W.  779;  Berka 
County  V.  Railroad  Co.,  167  Pa.  102,  31  AU. 
474;    Broughton  v.  Haywood,  61  N.  a  3^. 

In  pleading.  Ground  of  action  admitted 
to  subsist  in  the  opposite  party  by  the  plead- 
ing of  one  of  the  parties  to  an  action,  which 
is  so  set  out  as  to  be  apparently  valid,  but 
wilI<^h  is  in  reality  legally  Insufficient. 

This  was  a  term  of  the  ancient  rhetori- 


cians, and  early  adopted  into  the  language  of 
pleading.  It  was  an  apparent  or  prima  facie 
right;  and  the  meaning  of  the  rule  that 
pleadings  in  confession  and  avoidance  should 
give  color  was  that  they  should  confess  the 
matter  adversely  alleged,  to  such  an  extent, 
at  least,  as  to  admit  some  apparent  right  in 
the  opposite  party,  which  required  to  be  en- 
countered and  avoided  by  the  allegation  of 
new  matter.  Color  was  either  express,  i.  e., 
inserted  in  the  pleading,  or  implied,  which 
was  naturally  inherent  in  the  structure  of 
the  pleading.  Steph.  PI.  233;  Merten  v. 
Banlc,  5  Okl.  685,  48  Pac.  9ia 

The  word  also  means  the  dark  color  of  the 
skin  showing  the  presence  of  negro  blood; 
and  hence  it  is  equivalent  to  African  descent 
or  parentage. 

OOIiOB  OF  AUTUOBITT.  That  sem- 
blance or  presumption  of  authority  sustain- 
ing the  acts  of  a  public  officer  which  is  de- 
rived from  bis  apparent  title  to  the  office  or 
from  a  writ  or  other  process  in  his  hands 
apparently  valid  and  regular.  State  v.  Dates, 
86  Wis.  634,  57  N.  W.  296,  39  Am.  St  Rep. 
912;    Wyatt  V.  Monroe,  27  Tex.  268. 

GOIiOB  OF  I<AW.  The  appearance  or 
semblance,  without  the  substance,  of  legal 
right  McCain  v.  Des  Moines,  174  U.  S.  168, 
18  Sup.  Ct.  644,  43  L.  Ed.  936. 

COLOR  OF  OlETZOE.  An  act  unjustly 
done  by  the  countenance  of  an  office,  being 
grounded  upon  corruption,  to  which  the  office 
Is  as  a  shadow  and  color.    Plow.  64. 

A  claim  or  assumption  of  right  to  do  an 
act  by  virtue  of  an  office,  made  by  a  person 
who  is  legally  destitute  of  any  such  right 
Feller  v.  Gates,  40  Or.  543,  67  Pac.  416,  66 
L.  R.  A.  630,  81  Am.  St  Rep.  492 ;  State  v. 
Fowler,  88  Md.  601,  42  AU.  201,  42  L.  R.  A. 
849,  71  Am.  St  Rep.  452;  Bishop  v.  Mc- 
GiUis,  80  Wis.  675,  50  N.  W.  779,  27  Am.  St 
Rep.  63;  Decker  v.  Judson,  16  N.  Y.  439; 
Mason  v.  Crabtree,  71  Ala.  481;  Morton  v. 
CftmpbeU,  87  Barb.  (N.  Y.)  181;  Luther  v. 
Banks,  111  Ga.  374,  36  S.  E.  826;  People 
V.  Schuyler,  4  N.  Y.  187. 

The  phrase  implies,  we  think,  some  official 
power  vested  in  the  actor, — he  must  be  at  least 
officer  ie  facto.  We  do  not  understand  tbat  an 
act  of  a  mere  pretender  to  an  office,  or  false 
peisonator  of  an  officer,  is  said  to  be  done  by 
c(dor  of  office.  And  it  implies  an  illegal  claim 
of  authority,  by  virtue  of  the  office,  to  do  the 
act  or  thine  in  qaestion.  Burrall  v.  Acker,  23 
Wend.  (N.  YO  606.  35  Am.  Dec.  682. 

OOLOB  OF  TTtXiE,  The  appearance, 
semblance,  or  Hmviaorum  of  title.  Any  fact 
extraneous  to  the  act  or  mere  will  of  the 
claimant,  which  has  the  appearance,  on  its 
face,  of  supporting  his  claim  of  a  present 
title  to  land,  but  which,  for  some  defect  in 
reality  falls  short  of  establishing  it.  Wright 
V.  Mattison,  18  How.  56,  15  L.  E».  280; 
Cameron  v.  U.  S.,  148  U.  8.  301,  13  Sup.  Ct 
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S96,  37  L.  Bd.  458 ;  Saltmarah  r.  CrommeUn. 
24  Ala.  352. 

"Color  of  title  la  an^thinK  in  writing  purport- 
ing to  convey  title  to  the  land,  which  dehnea  the 
extent  of  the  daim,  it  bein^  immaterial  how  de- 
fective or  imperfect  the  writing  may  be,  so  that 
it  is  a  sign,  semblance,  or  color  of  title."  Veal 
V.  Robinson,  70  Ga.  806. 

Color  of  title  ie  that  which  the  law  con- 
siders prima  facie  a  good  title,  but  which,  by 
reason  of  some  defect,  not  appearing  on  Its  face, 
does  not  in  fact  amount  to  title.  An  abHolute 
nullity,  as  a  void  deed,  judgment,  etc.,  will  not 
constitute  color  of  title.  Bemal  v.  Gleim,  33 
Cal.  668. 

"Any  instrument  having  a  grantor  and  gran- 
tee, and  containing  a  description  of  the  lands  in- 
tended to  be  conveyed,  and  apt  words  for  their 
conveyance,  gives  color  of  title  to  the  lands  de- 
scribed. Such  an  instrument  purjxirts  to  be  a 
conveyance  of  the  title,  and  because  it  does 
not,  for  some  reason,  have  that  effect,  it  passes 
only  color  or  the  semblance  of  a  title."  Brooks 
V.  Bruyn,  35  111.  392. 

It  Is  not  synonymous  with  "claim  of  title. 
TO  the  former,  a  paper  title  is  requisite;    but 
the  latter  may  exist  wholly  in  parol.    Hamilton 
V.  Wright,  30  Iowa,  480. 

OOZiOBABIiE.  That  which  has  or  gives 
color.  That  which  la  in  appearance  only, 
and  not  In  reality,  what  It  putrports  to  be. 

—Colorable  alteration.  .One  which  makes 
no  real  or  substautial  change,  but  is  Introduced 
only  as  a  subterfuge  or  means  of  evading  the 
patent  or  copyright  law.-^olorabl*  lnilt»- 
tioB.  In  the  law  of  trade-marks,  this  phrase 
denotes  such  a  close  or  ingenious  imitation  as 
to  l>e  calculated  to  deceive  ordinary  persons.— 
Colorable  pleadlnc.  The  practice  of  giving 
color  in  pleading. 

COLORE  OFFICII.  Lat  By  color  of 
office. 

COIiOBKD.  By  common  usage  in  Amer- 
ica, this  term.  In  such  phrases  as  "colored 
persons,"  "the  colored  race,"  "colored  men," 
and  the  like,  Is  used  to  designate  negroes  or 
persons  of  the  African  race,  including  all 
persons  of  mixed  blood  descended  from  uegro 
ancestry.  Van  Camp  v.  Board  of  Education, 
9  Ohio  St  4U;  U.  S.  t.  La  Coste,  26  Fed. 
Cas.  829;  Jones  v.  Com.,  80  Va.  542;  Helm 
V.  Bridault,  37  Miss.  222;   State  v.  Chavers, 

50  N.  C.  15;  Johnson  v.  I^orwlch,  29  Conn. 
407. 

OOLPICE8.  Toung  poles,  which,  being 
cot  down,  are  made  levers  or  lifters.    Blount. 

COLFIHSAOH.  In  old  Scotch  law.  A 
young  beast  or  cow,  of  the  age  of  one  or  two 
years ;  In  later  times  called  a  "cowdash." 

OOIiT.  An  animal  of  the  horse  species, 
whether  male  or  female,  not  more  than  four 
years  old.  Mallory  v.  Berry,  16  Kan.  295; 
Pullen  T.  State,  11  Tex.  App.  91. 

COM.  An  abbreviation  for  "oompany," 
exactly  equivalent  to  "Co."    Keith  ▼.  Storges, 

51  111.  142. 

OOMBABOHES.  In  old  StegUah  law. 
Fellow-barona;  feUow-citlzens.    The  cltlaens 


or  freemen  of  the  Cinque  Ports  being  andoit- 
ly  called  "barons;"  the  term  "oombaronet" 
is  used  In  this  sense  in  a  grant  of  Henry 
III.  to  the  barons  of  the  port  of  Fevresham. 
CowelL 

COMBAT.  A  forcible  encounter  between 
two  or  more  persons ;  a  battle ;  a  duel.  Trial 
by  battle. 

— Mntnal  combat  is  one  into  which  both  the 
parties  enter  voluntarily ;  it  implies  a  common 
intent  to  fight,  but  not  necessarily  an  exchange 
of  blows.  Aldrige  V.  State,  59  Miss.  250;  Tate 
T.  State,  46  Ga.  158. 

COMBATEBB.iE.  A  valley  or  piece  of 
low  ground  between  two  hills.  Kennett, 
Gloss. 

COMBE.    A  small  or  narrow  valley. 

COMBINATIOir.  A  conspiracy,  or  con- 
federation of  men  for  unlawful  or  violent 
deeds. 

A  union  of  different  elements.  A  patent 
may  be  taken  out  for  a  new  combination  of 
existing  machines.  Stevenson  Co.  v.  McFas- 
sell,  90  Fed.  707,  38  C.  C.  A.  249;  Moore  v. 
Schaw  (a  O.)  118  Fed.  602. 

— ^Joaibinatioat  In  restralat  of  trade.     A 

trust,  pool,  or  other  associatioa  of  two  or 
more  individuals  or  corporations  having  for 
its  object  to  monopolize  the  manufacture  or 
traffic  in  a  particular  commodity,  to  regulate  or 
control  the  output,  restrict  the  sale,  establish 
and  maintain  the  price,  stifle  or  exclude  compe- 
tition, or  otherwise  to  interfere  with  the  normal 
coarse  of  trade  under  conditions  of  free  compe- 
tition. Northern  Securities  Co.  v.  U.  S.,  193 
U.  &  197,  24  Sup.  Ot.  436,  48  L.  Ed.  679; 
U.  S.  V.  Knight  Co.,  156  U.  S.  1.  15  Sun.  Ct 
249,  89  Ia  Bd.  325;  Texas  Brewing  Co.  v. 
Templeman,  90  Tex.  277.  38  S.  W.  27;  U.  S. 
V.  Patterson  (C.  C.)  55  Fed.  605 ;  State  v.  Con- 
tinental Tobacco  Co..  177  Mo.  1,  75  S.  W.  737. 

C01CB1T8TI0.  Burning.  In  old  English 
law.  The  punishment  Inflicted  upon  apos- 
tates. 

— Combnstlo  dolnoram.  Housebuming;  ar- 
son.   4  Bl.  Comm.  272.— Conbnstio  peennias. 

Burning  of  money ;  the  ancient  method  of  test- 
ing mixed  and  corrupt  money,  paid  into  the  ex- 
'chequer,  by  melting  it  down. 

COME.  To  present  oneself ;  to  appear  tn 
court  In  modern  practice,  though  such  prea- 
en<>e  may  be  constructive  only,  the  word 
Is  still  used  to  Indicate  participation  In  the 
proceedings.  Thus,  a  pleading  may  begin, 
"Now  oome»  tlie  defendant"  etc.  In  case 
of  a  default  the  technical  language  of  the 
record  Is  that  the  party  "comet  not  but 
makes  default"  Homer  t.  O'Laughlin,  29 
Md.  472. 

001CE8,  V.  A  word  used  In  a  pleading  to 
Indicate  the  d^endant's  presence  In  court 
See  Come. 

COMES,  n.  Lat  A  follower  or  attend- 
ant; a  count  or  earL 
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OOMES  AMD  DEFEKDg.  This  pbrase, 
andently  used  in  the  language  of  pleading, 
and  BtUl  gnrvlTlng  in  some  jurlBdlctlons,  oo- 
can  at  the  commencement  of  a  defendant's 
plea  or  donuarer ;  and  of  Its  two  Terbs  the 
formor  slgnlflea  that  he  appears  in  courts 
the  lattw  that  he  defends  the  action. 

OOMHTITS.  Lat  Immediately;  band-to* 
Jhand;  in  personal  contact 

OOMITAB.    hat    Comity,  courtesy,  dvU- 

Ity.    CotnUat  inter  comviunitatet ;   or  comi- 

taa  inter  ffente»j   comity  between  commuul- 

-  ties  or  nations ;  comity  of  nations.    2  Kent, 

Comm.  457. 

COMITATU  OOMMI8SO.  A  writ  or 
commission,  whereby  a  sheriff  la  authorized 
to  enter  upon  the  charges  of  a  county.  Reg. 
Orlg.  295. 

COMITATU  ET  OASTRO  OOMMIBSO. 

A  writ  by  which  the  charge  of  a  county,  to- 
gether with  tt^e  keeping  of  a  castle,  Is  com- 
mitted  to  the  sheriff. 

OOMZTAT1TS.  In  old  Knglish  law.  A 
county  or  shire ;  the  body  of  a  county.  The 
'  territorial  Jurisdiction  of  a  comes,  i.  e.,  count 
or  earl.  The  county  court,  a  court  of  great 
antiquity  and  of  great  dignity  in  early  times. 
Also,  the  retinue  or  train  of  a  prince  or  high 
SOTemmental  official. 

OOMXTES.  Counts  or  earls.  Attendants 
«r  followers.  Persons  composing  the  retinue 
of  a  high  functionary.  Persons  who  are 
.attached  to  the  snite  of  a  public  minlstw. 

OOmTES  PA]:.EYS.  Counts  or  earls 
palatine;  those  who  had  the  goremment  of 
-a  county  palatine. 

COMITIA.  In  Roman  law.  An  assembly, 
either  (1)  of  the  Roman  curiae,  in  which 
-case  it  was  called  the  "comitla  curlata  vel 
calata;"  or  (2)  of  the  Roman  centuries,  in 
which  case  it  was  called  the  "comitia  centu- 
riataf  or  (8)  of  the  Roman  tribes,  in  which 
case  it  was  called  the  "comitia  trihuta." 
Only  patricians  were  members  of  the  first 
comitia,  and  only  plebians  of  the  last;  but 
the  comitia  centuriata  comprised  the  entire 
populace,  patricians  and  plebians  both,  and 
was  the  great  legislatire  assembly  passing 
the  lege*,  properly  so  called,  as  the  senate 
passed  the  »enatiu  consuUa,  and  tbe  comitia 
tributa  passed  the  plebiscita.  Under  the  Lex 
Hortensia,  287  B.  C.,  the  ple1>i»citiim  acquir- 
ed the  force  of  a  lex.    Brown. 

OOMTTISBA.  In  old  English  law.  A 
coontess;    an  earl's  wife. 

OOmTXVA.  In  old  English  law.  The 
dignity  and  office  of  a  comes,  (count  or  earl ;) 
tbe  same  with  what  was  afterwards  called 
"comitatMs." 

Also  a  companion  or  f eUow-trareler ;  a 
troop  or  company  of  robbers.    Jacob. 


OOHITy.  Courtesy;  complaisance;  re- 
spect; a  willingness  to  grant  a  privilege, 
not  as  a  matter  of  right,  but  out  of  deference 
and  good  will. 

•—Comity  of  matlona.  The  most  appropriate 
phrase  to  express  the  true  foundation  and  extent 
of  the  obligation  of  tlie  laws  of  one  nation  with- 
in the  territories  of  another.  It  is  derived  al- 
together from  tbe  voluntary  consent  of  the  lat- 
ter: and  it  is  inadmisible  when  it  is  contrary 
to  its  known  policy,  or  prejudicial  to  its  inter- 
ests. In  the  silence  of  any  positive  rule  af- 
firming or  denying  or  restraining  the  operation 
of  foreign  laws,  courts  of  justice  presume  tbe 
tacit  adoption  of  them  by  their  own  goveronieDt, 
unless  repugnant  to  its  policy,  or  prejudicial 
to  its  interests.  It  is  not  the  comity  of  tbe 
courts,  but  the  comity  of  the  nation,  which  is 
administered  and  ascertained  in  tbe  same  way, 
and  guided  by  the  same  reasoning,  by  which  all 
other  principles  of  tbe  municipal  law  are  as- 
certained and  guided.  Story.  Confl.  Laws,  I 
88.  The  comity  of  nations  (oomitas  gentium) 
is  that  liody  of  rules  which  states  observe  to- 
wards one  another  from  courtesy  or  mutual  con- 
venience, although  they  do  not  form  part  of 
international  law.  Holtz.  BMc.  t.  «.  Hilton  r. 
Gnyot,  189  U.  8.  113.  16  Sup.  Ot  139,  40  U 
Ed.  M>:  Fisher  v.  Fielding,  67  Conn.  91,  34 
Atl.  714,  32  Ia  R.  A.  236,  52  Am.  St.  Rep.  2T0; 
People  v.  Martin,  175  N.  Y.  315.  67  N.  E.  589, 
96  Am.  St  Rep.  628.— JndleUa  eomlty.  The 
principle  in  accordance  with  which  the  courts 
of  one  state  or  jurisdiction  will  give  effect  to 
the  laws  and  judicial  decisions  of  another,  not 
as  a  matter  of  obligation,  but  out  of  deference 
and  respect  Franzen  ▼.  Zimmer,  90  Hun.  103, 
35  N.  Y.  Supp.  612;  Stowe  v.  Bank  (C.  CJ 
92  Fei.  96;  Mast  v.  Mfg.  Co..  177  U.  S.  485, 
20  Sup.  Ct  708,  44  I*  Ed.  856;  Conklin  r. 
Shipbuilding  Co.  (C.  C.)  123  Fed.  916. 

OOMMAITD.  An  order,  imperative  direc- 
tion, or  behest  State 'v.  Mann,  2  N.  C.  4; 
Barney  v.  Hayes,  11  Mont  671,  29  Pac.  282, 
28  Am.  St  Rep.  495. 

COMHAmDEMENT.  In  French  law.  A 
writ  served  by  the  huissicr  pursuant  to  a 
judgment  or  to  an  executory  notarial  deed.. 
Its  object  is  to  give  notice  to  the  debtor  that 
If  he  does  not  pay  the  siim  to  which  he  has 
been  condemned  by  the  Judgment,  or  which 
he  engaged  to  pay  by  the  notarial  deed,  his 
property  will  be  seized  and  sold.  Arg.  Ft. 
Merc.  Law,  550. 

COUKAMBEB  IN  CHIEF.  By  article 
2,  {  2,  of  the  constitution  it  is  declared  that 
the  president  shall  be  commander  in  chief 
of  the  army  and  navy  of  the  United  States. 
The  term  implies  supreme  control  of  military 
operations  during  the  progress  of  a  war,  not 
only  on  the  side  of  strategy  and  tactics,  but 
also  in  reference  to  the  political  and  inter- 
national asi)ects  of  the  war.  See  Fleming  v. 
Page,  9  How.  603,  13  L.  Ed.  276;  Prize 
Cases,  2  Black,  635,  17  L.  Ed.  459;  Swalm 
▼.  U.  S.,  28  Ct  O.  ITS. 

COMMAIfSEBT.  In  old  English  law. 
A  manor  or  chief  messuage  with  lands  and 
tenements  thereto  appertaining,  which  be- 
longed to  the  priory  of  St.  John  of  Jerusalem, 
In  Bngland;  he  who  had  the  government  of 
such  a  manor  or  house  was  styled  the  "com- 
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mander ,"  who  could  not  dispose  of  it,  bnt  to 
the  use  of  the  priory,  only  taking  thence  bis 
own  sustenance,  according  to  bis  degree. 
The  manors  and  lands  belonging  to  the  pri- 
ory of  St  John  of  Jerusalem  were  given  to 
Henry  the  Blghth  by  32  Hen.  VIII.  c.  20, 
about  the  time  of  the  dissolution  of  abbeys 
and  monasterieB;  so  that  the  name  only  of 
commanderies  remains,  the  power  being  long 
since  extinct    Wharton. 

OOMHAinDITAIBEB.  Special  partners; 
partners  en  oomfnandit4.    See  CoiacANDiTi. 

OOMMAKSIT^.  In  French  law.  A  spe- 
cial or  limited  partnership,  where  the  con- 
tract Is  between  one  or  more  persons  who  are 
*  general  partners,  and  Jointly  and  seTerally 
responsible,  and  one  or  more  other  persons 
who  merely  furnish  a  particular  fund  or  cap- 
ital stock,  and  thence  are  called  "oommandi- 
taires"  or  "oommenditairet,"  or  "partners 
en  commandite;"  the  business  being  carried 
on  under  the  social  name  or  firm  of  the  gen- 
eral partners  only,  composed  of  the  names  of 
the  general  or  complementary  partners,  the 
partners  in  commandiU  being  liable  to  losses 
only  to  the  extent  of  the  funds  or  capital  fur- 
nished by  them.  Story,  Partu.  i  78;  3  Kent, 
Comm.  34. 

COMMAin>BI£ItT.      In    praotloe.      An 

authoritative  order  of  a  Judge  or  magisterial 
ofScer. 

In  criminal  law..  The  act  or  oflfense  of 
one  who  commands  another  to  transgress  the 
law,  or  do  anything  contrary  to  law,  as  theft, 
murder,  or  the  like.  Particularly  applied  to 
the  act  of  an  accessary  before  the  fact,  in  in- 
citing, procuring,  setting  on,  or  stirring  up 
another  to  do  the  fact  or  act    2  Inst  182. 

COMMABCHIO.  A  boundary;  the  con- 
fines of  land. 

OOMMENOE.  To  commence  a  suit  is  to 
demand  something  by  the  institution  of  pro- 
cess in  a  court  of  Justice.  Cohens  v.  Vir- 
ginia, 6  Wheat  408,  5  L.  Ed.  257.  To  "bring" 
a  suit  is  an  equivalent  term;  an  action  is 
"commenced"  when  it  is  "brought"  and  vice 
versa.  Goldeuberg  v.  Murphy,  108-  U.  S. 
162,  2  Sup.  Ct  388,  27  U  Ed.  686. 

GOMMEIfSA.  In  Frenoh  l«w.  The  de- 
livery of  a  benefice  to  one  who  cannot  hold 
the  legal  title,  to  keep  and  manage  it  for  a 
time  limited  and  render  an  account  of  the 
proceeds.    Guyot,  R6p.  Univ. 

In  meroantlle  law.  An  association  in 
which  the  management  of  the  property  was 
Intrusted  to  individuals.  Troub.  Lim.  Partn. 
c.  8,  i  27. 

Ooaimenda  est  faenltas  veoipiendi  et 
r«tinendl  benefleinnt  contra  Jna  poaltiT- 
BK  A  ■npremft  potcatat*.    Moore,  905.    A 


conunendam  is  the  power  of  receiving  and 
retaining  a  benefice  contrary  to  imsltive  law, 
by  supreme  authority. 

OOMMEMDAM.    Xn  — deriastjnal  law. 

The  appointment  of  a  suitable  clerk  to  hold 
a  void  or  vacant  benefice  or  church  living 
until  a  regular  pastor  be  appointed.  Hob. 
144;  Latch,  236. 

In  eommercial  law.  The  limited  ptiit; 
nership  (or  8ooi6t6  en  commandite)  of  the 
French  law  has  been  introduced  into  the 
Code  of  Louisiana  under  the  title  of  "Part- 
nership in  Oommendam."  Civil  Code  Ia. 
art  2810. 

COMMEND  ATXO.  In  the  Civil  law. 
Commendation,  praise,  or  recommendatlou, 
as  in  the  maxim  "simplex  commends tio  non 
obligat"  meaning  that  mere  recommendation 
or  praise  of  an  article  by  the  seller  of  it  does 
not  amount  to  a  warranty  of  its  qualities. 
2  Kent;  Oomm.  485. 

OOMMEMSATION.  In  feudal  law.  ThU 
was  the  act  by  which  an  ovimer  of  allodial 
land  placed  himself  and  his  land  under  the 
protection  of  a  lord,  so  as  to  constitute  tiim- 
self  his  vassal  or  feudal  tenant 

OOMMEITDATOKS.  Secular  persons  up- 
on whom  ecclesiastical  benefices  were  be- 
stowed in  Scotland;  called  so  because  the 
benefices  were  commended  and  Intrusted  to 
their  supervision. 

OOMMEMDATOBY. .  He  who  holds  a 
church  living  or  preferment  in  commendam. 

OOMMENDATOBT  IJBTTEBB.  In  ec- 
clesiastical law.  Such  as  are  written  by  one 
bishop  to  another  on  behalf  of  any  of  the 
clergy,  or  others  of  his  diocese  traveling 
thither,  that  they  may  be  received  among  the 
faithful,  or  that  the  clerk  may  be  promoted, 
or  necessaries  administered  to  others,  etc 
Wharton. 

COMMENBATVS.  In  feudal  law.  One 
who  intrusts  himself  to  the  protection  of 
another.  Spelman.  A  person  who,  by  vol- 
untary homage,  put  himself  under  the  pro- 
tection of  a  superior  lord.    Oowell. 

COMMEBCE.  Intercourse  by  way  of 
trade  and  trafilc  between  different  peoples  or 
states  and  the  citizens  or  inhabitants  there- 
of, including  not  only  the  purchase,  sale,  and 
exchange  of  commodities,  but  also  the  In- 
strumentalities and  agencies  by  which  it  is 
promoted  and  the  means  and  appliances  by 
which  It  is  carried  on,  and  the  transporta- 
tion of  persons  as  well  as  of  goods,  both  by 
land  and  by  sea.  Brennan  v.  Titusville,  153 
U.  S.  280,  14  Sup.  Gt  829,  88  L.  Ed.  719; 
Railroad  Co.  v.  Fuller,  17  Wall.  668t  21  L. 
Ed.  710;  Winder  v.  Caldwell,  14  How.  444, 
14  L.  Ed.  487;  Cooley  v.  Board  of  Watdois, 
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12  How.  299, 13  L.  Bd.  996;  Trade-Mark  Gas- 
CB.  100  U.  S.  96,  25  li.  Ed.  NSO;  Gibbons  t. 
Ogden,  9  Wheat  1,  6  L.  Ed.  23;  Brown  v. 
Maryland,  12  Wheat  448,  6  L.  Ed.  678 ;  Bow- 
man T.  Railroad,  125  U.  S.  465,  8  Sup.  Ct 
689,  31  U  Ed.  700;  Lelsy  t.  Hardin,  135 
U.  S.  100,  10  Sap.  Ct  681,  34  li.  Ed.  128; 
Mobile  Cotmty  V.  Kimball,  102  U.  S.  691.  26 
li.  Ed.  238;  Corfield  T.  Coryell.  6  Fed.  Gas. 
546 ;  Fuller  t.  Railroad  Co.,  81  Iowa,  207 ; 
Passenger  Cases,  7  How.  401,  12  Ia  Ed.  702 ; 
Bobbins  v.  Shelby  County  Taxing  Dlst,  120 

D.  S.  489,  7  Sup.  Ct  592,  30  L.  Ed.  694; 
Arnold  V.  landers,  56  Ohio  St  417,  47  N. 

E.  60,  60  Am.  St  Bep.  753;  Fry  t.  State, 
63  Ind.  562,  30  Am.  Rep.  238;  Webb  T. 
Dimn,  18  Fla.  724;  Oilman  t.  Philadelphia, 
8  Waa  724,  18  !•.  Ed.  96. 

Commerce  is  a  term  of  the  largest  import. 
It  comprehends  intercourse  for  tne  purposes 
of  trade  in  any  and  all  its  forms,  incladin?  the 
transportation,  pnicbase,  sale,  and  ezcbange  of 
commodities  between  the  citizens  of  our  coun- 
try and  the  dtizens  or  subjects  of  other  coun- 
tries, and  between  the  citizens  of  different 
states.  The  power  to  regulate  it  embraces  all 
the  instruments  ^r  which  such  commerce  may 
be  conducted.  Welton  v.  Missouri,  91  U.  S. 
275.  23  L.  Dd.  847. 

Conmieroe  is  not  limited  to  an  exchangee  of 
commodities  only,  but  includes,  as  well,  inter- 
course with  foreign  nations  and  between  the 
states;  and  includes  the  transportation  of  pas- 
sengeis.  Steamboat  Co.  t.  Livingston,  3  Cow, 
(N.  Y.)  713;  People  v.  Baymond,'34  Cal.  492. 

The  words  "commerce"  and  "trade"  are 
•yponymooB,  but  not  identical.  They  are 
often  nsed  Interchangeably;  but,  strictly 
speaking,  commerce  relates  to  intercourse  or 
dealings  with  foreign  nations,  states,  or  po- 
litlcal  commonlties,  while  trade  denotes  busi- 
ness Intercourse  or  mutual  traffic  within  the 
limits  of  a  state  or  nation,  or  the  buying, 
sdling,  and  exchanging  of  articles  between 
members  of  the  saiue  community.  See  Hook- 
«  T.  Vandewater,  4  Denio  (N.  T.)  353,  47 
Am.  Dec.  258;   Jacob;    Wharton. 

— Commeree  with,  foreicm  nations.  Com- 
merce between  citizens  of  the  United  States  and 
dtiaens  or  subjects  of  foreign  governments; 
commerce  which,  either  immediately  or  at  some 
stage  of  its  progress,  is  eztiaterritorial.  U.  S. 
T.  Holliday,  §  Wall.  400,  18  L.  Ed.  182 ;  Veazle 
▼.  Moor,  14  How.  573,  14  L.  Ed.  545;  Lord 
T.  Steamship  Co..  102  U.  S.  544,  28  L.  Ed.  224. 
The  same  as  "foreign  commerce."  wliich  see 
infr9.^^}vm3n»To»  xrith  T».ii«..  tribes. 
Commerce  with  individuals  belonging  to  such 
tril>es,  in  the  nature  of  baying,  selling,  and  ex- 
changing commodities,  without  reference  to  the 
locality  where  carried  on.  though  it  be  within 
the  limits  of  a  state.  U.  S.  v.  Holliday,  3 
WaU.  407,  18  I*  Bd.  182j  U.  S.  v.  Cisna,  25 
Fed.  Oas.  ^4.^D»inestio  commeroe.  Com- 
merce carried  on  wholly  within  the  limits  of 
the  United  States,  as  distinguished  from  for- 
ei^  commerce.  Also,  commerce  carried  on 
within  the  limits  of  a  single  state,  as  distin- 
guished from  interstate  commerce.  Lonisyille 
ft  N.  B.  Co.  T.  Tennessee  R.  R.  Com'n  (C.  C.) 
19  Fed.  701.— Fovelcn  oommeroe.  Commerce 
or  trade  between  the  United  States  and  foreign 
eonntries.  Com.  ▼.  Housatonic  R.  Co.,  143 
Mass.  264.  9  N.  E.  647 ;  Foster  v.  New  Orleans, 
94  U.  S.  246.  24  L.  Ed.  122.  The  term  U  some- 
times applied  to  commerce  between  ports  of  two 
rioter  states  not  lying  on  the  same  coast,  e.  g.. 


New  York  and  San  Francisco.— Internal 
eonunerce.  Such  as  is  carried  on  between 
individuals  within  the  same  state,  or  between 
different  parts  of  the  same  state.  Lehigh  Val. 
R.  Co.  v.  Pennsylvania,  146  U.  S.  192,  12  Sup. 
Ct  806,  36  L.  EM.  672;  Steamboat  Co.  v.  Liv- 
ingston, S  Cow.  (N.  T.)  713.  Now  more  com- 
monly called  "intrastate"  commerce.— Inter- 
luttional  oonuaeroe.  Commerce  between 
states  or  nations  entirely  foreign  to  each  other. 
Louisville  ft  N.  R.  Co.  v.  Tennessee  R.  R. 
Com'n  (G  C.)  19  Fed.  701.— Interstate  eom- 
merce.  Such  as  is  carried  on  between  different 
states  of  the  Union  or  between  points  lying  in 
different  states.  See  Intebsxaiie  CoiotEBOX.-* 
Intrastate  commerce.  Such  as  is  begun, 
carried  on,  and  completed  wholly  within  the 
limits  of  a  single  state.  Contracted  with  "in- 
terstate commerce,"  («.  «.) 

OOMMEBOIA  BEIXI.  War  contracts. 
Compacts  entered  into  by  belligerent  nations 
to  secure  a  temporary  and  limited  peace.  1 
Kent  Comm.  159.  Contracts  between  na- 
tions at  war,  or  their  subjects. 

OOlCMERCIAIi.  Relating  to  or  connect- 
ed with  trade  and  traffic  or  commerce  in  gen- 
eral. U.  a  y.  Breed,  24  Fed.  Cas.  1222; 
Eamshaw  y.  Cadwalader,  145  U.  S.  258,  12 
Sup.  Gt  851,  36  L.  Ed.  693;  Zante  Cur- 
rants (G.  C.)  73  Fed.  189. 

— <;ommeroial  agency.  The  same  as  a 
"mercantile"  agency.  In  re  United  States  Mer- : 
cantile  Beportmg,  etc.,  Co.,  52  Hun,  611,  4  N. 
T.  Supp.  916.  See  Mebcai«tii.k.— Gommer> 
olal  acent.  An  officer  in  the  consular  serv- 
ice of  the  United  States,  of  rank  inferior  to  a 
consul.  Also  used  as  equivalent  to  "Commer- 
cial broker,"  see  tnfra.— Oommeroial  broker. 
One  who  negotiates  the  sale  of  merchandise 
without  having  the  possession  or  control  of  it, 
being  distinguished  in  the  latter  particular  from 
a  commission  merchant  Adkins  v.  Richmond, 
98  Va.  01.  34  8.  B.  967,  47  Lw  R,  A.  583,  81 
Am.  St.  Rep.  705;  In  re  Wilson,  19  D.  C. 
340,  12  L.  B.  A.  624:  Henderson  v.  Com..  78 
Va.  489.— Commerelal  conoration.  One 
engaged  in  commerce  in  the  broadest  sense  of 
that  term ;  hence  including  a  railroad  com- 
pany. Sweatt  V.  Railroad  Co.,  23  Fed.  Cas. 
530.— Commercial  domleUe.  See  Domi- 
cile.—Oommeroial  Insurance.  See  IN- 
SUBAKCE.'— Commercial  law.  A  phrase  used 
to  designate  the  whole  body  of  substantive  juris- 
prudence applicable  to  the  rights,  intercourse, 
and  relations  of  persons  engaged  in  commerce, 
trade,  or  mercantile  pursuits.  It  is  not  a  very 
scientific  or  accurate  term.  As  foreign  com- 
merce is  carried  on  by  means  of  shipping,  the 
term  has  come  to  be  used  occasionally  as  syn- 
onymous with  "maritime  law ;"  but.  in  strict- 
ness, the  phrase  "commercial  law"  is  wider,  and 
includes  many  transactions  or  legal  questions 
which  have  nothing  to  do  with  shipping  or  its 
incidents.  Watson  y.  Tarpley,  18  How.  521,  15 
L.  Ed.  509;  Williams  v.  Gold  Hill  Min.  Co. 
(C.  C.)  96  Fed.  464.— Commercial  mark.  In 
French  law..  A  trade-mark  is  specially  or  pure- 
ly the  mark  of  the  manufacturer  or  producer 
of  the  article,  while  a  "commercial"  mark  is 
that  of  the  dealer  or  merchant  who  distributes 
the  product  to  consumers  or  the  trade.  La 
Republique  Francaise  v.  Schultz  (C.  O.)  57 
Fed.  41.— Commercial  paper.  The  term 
"commercial  paper"  means  bills  of  exchange, 
promissory  notes,  bank-checks,  and  other  ne- 
gotiable instruments  for  the  payment  of  money, 
which,  by  their  form  and  on  their  face,  purport 
to  be  such  instruments  as  are,  by  the  law- 
merchant,  recognized  as  falling  under  the  desig- 
nation of  "commercial  paper."  In  re  Hercules 
MuL  Ij.  Assur.  Soc,  6  Ben.  35.  12  Fed.  Cas. 
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12.  Commercial  paper  means  negotiable  paper 
given  in  due  course  of  busineas,  whether  the 
element  of  negotiability  be  givea  it  by  the  law- 
merchant  or  oy  Btatate.  A  note  given  by  a 
merdiant  for  money  loaned  Is  within  the  mean- 
ing. In  re  Sykes,  6  Biss.  113,  Fed.  Cas.  No. 
13,706.— Coaunerelal  traTeler.  Where  an 
agent  simply  ezbibits  samples  of  goods  kept 
for  sale  by  his  principal,  and  takes  orders 
from  purchasers  for  such  goods,  which  goods 
are  afterwards  to  be  delivered  by  the  prindpal 
to  the  purcliaaers,  and  payment  for  the  goods  is 
to  be  made  by  the  purchasers  to  the  princlMl 
on  such  delivery,  such  agent  is  generally  called 
a  "drummer"  or  "commercial  traveler."  Kan- 
oas  City  V.  OoUins.  34  Kan.  434,  8  Pae.  865; 
OIney  v.  Todd,  47  III.  App.  440 ;  Bit  parte  Tay- 
lor. 58  Miss.  481.  38  Am.  Kep.  336 ;  State  t. 
Miller.  93  N.  &  511,  63  Am.  Bep.  469. 

ooMMsaftonrx.   i,at   m  tbe  dTii  uw. 

Commerce;  business ;  trade;  dealings  In 
the  nature  of  purchase  and  sale ;  a  contract. 

Oommeroliua  Jnre  gaatliuii  eonaammm 
«asa  debet,  et  noa  in  monopoUnm  et  prl- 
vaivm  paneonua  anastiim  eonfertmaf 
dnin.  3  last.  181.  Commerce,  by  the  law  of 
nations,  ought  to  be  common,  and  not  con- 
verted to  monopoly  and  the  private  gain  of 
a  few. 

COMMXKAiiTT.  The  commonalty  or  the 
people. 

OOHMnrATOBXITM.  In  old  practice. 
A  clause  sometimes  added  at  the  end  of 
writs,  admonishing  the  sheriff  to  be  faithful 
In  executing  them.    Bract  fol.  398. 

OOMMI8E.  In  old  French  law.  Forfel- 
tare;  tbe  forfeiture  of  a  fief;  the  penalty  at- 
tadied  to  the  Ingratitude  of  a  vassaL  Ouyot, 
Inst  Feed.  c.  12. 

COMMISSAIRE.  In  French  law.  A 
iwrson  'Who  receives  from  a  meeting  of  share- 
holders a  special  authority,  viz.,  that  of 
diecklng  and  examining  the  accounts  of  a 
manager  or  of  valuing  the  apports  en  nat- 
ure, (g.  V.)  The  name  la  also  aK>lled  to  a 
Judge  who  receives  from  a  court  a  special 
mission,  e.  g.,  to  institute  an  inquiry,  or  to 
examine  certain  books,  or  to  supervise  tbe 
operations  of  a  bankrupt(7.  Arg.  Fr.  Merc. 
Law,  551. 

COMMXSSAXRE8- PHIS  E  UBS.      In 

French  law.  Auctioneers,  who  possess  the 
exclusive  right  of  selling  personal  property 
at  public  sale  in  the  towns  In  which  they  are 
established ;  and  they  iwssess  the  same  right 
concurrently  with  notaries,  grelHers.  and 
huissiera,  In  the  rest  of  the  arrondissement 
Arg.  Fr.  Merc.  Law,  551. 

OOMMISSABIAT.  Tbe  whole  body  of 
offlcers  who  make  up  the  commissaries'  de- 
partment of  an  army. 

COMMIS8ABT.    In  eoelesiastieal  Uw. 

One  who  is  sent  or  delegated  to  execute  some 


oflBce  or  duty  as  the  r^resentative  of  his  su- 
perior; an  officer  of  the  bishop,  who  exer- 
cises spiritual  Jurisdiction  in  distant  parts  of 
the  diocese. 

In  military  law.  An  officer  whose  prin- 
cipal duties  are  to  supply  an  army  with  pro- 
visions and  stores. 

OOMMIS8ABT  COURT.  A  Scotch  ec- 
clesiastical court  of  general  jurisdiction,  held 
before  four  commissioners,  members  of  the 
Faculty  of  Advocates,  appointed  by  the 
crown. 

COMMISSION.  A  warrant  or  authority 
or  letters  patent  issuing  from  the  govern- 
ment or  one  of  Its  departments,  or  a  court 
onpowerlng  a  person  or  persons  named  to  do 
certain  acts,  or  to  exercise  jurisdiction,  or  to 
perform  the  duties  an^  exercise  the  authori- 
ty of  an  office,  (as  in  the  case  of  an  officer  in 
the  army  or  navy.)  Bledsoe  v.  Colgan,  188 
CaL  84,  TOPac.  924;  U.  S.  t.  Planter,  27 
Fed.  Cas.  544;  Dew  v.  Judges,  8  Hen.  &  M. 
(Ta.)  1,  8  Am.  Dec.  639;  Scofield  T.  Louns- 
bnry,  8  Conn.  109. 

Also,  in  private  affairs.  It  signifies  the  au- 
thority or  Instructions  under  which  one  per- 
son transacts  business  or  negotiates  for  an- 
other. 

In  a  derivattve  sense,  a  body  of  persons  to 
whom  a  commission  is  directed.  A  board  or 
committee  officially  appointed  and  empower- 
ed to  i>erform  certain  acts  or  exercise  cer- 
tain Jurisdiction  of  a  public  nature  or  rela- 
tion; as  a  "commission  of  assise." 

In  the  eii>U  law.  A  species  of  bailment 
being  an  undertaking,  without  reward,  to  do 
something  in  respect  to  an  article  balled; 
equivalent  to  "mandate." 

In  eomateTolal  Jaw.  The  recompense 
or  reward  of  an  agent  factor,  broker,  or 
bailee,  when  the  same  is  calculated  as  a  per- 
centage on  the  amount  of  his  transactions  or 
on  the  profit  to  tbe  principal.  But  in  this 
sense  the  word  occurs  more  frequently  in  the 
plural.  Jackson  v.  Stanfleld,  137  Ind.  682, 
37  N.  B.  14,  23  L.  R.  A.  588:  Ralston  v. 
Kohl,  30  Ohio  St  98;  Whitaker  t.  Ouano 
Co.,  123  N.  O.  368,  31  S.  B.  629. 

In  criminal  law.  Doing  or  perpetration ; 
the  performance  of  an  act.  Groves  v.  State, 
116  Qa.  516,  42  S.  B.  755,  59  L.  R.  A.  598. 

In  praotlee.  An  authority  or  writ  issu- 
ing from  a  court  in  relation  to  a  cause  be- 
fore it  directing  and  authorizing  a  person  or 
persons  named  to  do  some  act  or  exercise 
some  special  function;  usually  to  take  the 
depositions  of  witnesses. 

A  commission  is  a  process  issued  under  the 
seal  of  the  court  and  the  signature  of  the  clerk,, 
directed  to  some  person  deKignated  as  commis-' 
tiioner,  autborixing  him  to  examine  the  witness 
upon  oath  on  interrogatories  annexed  thereto, 
to  take  and  certify  the  deposition  of  the  wit- 
ness, and  to  return  it  according  to  the  directions 
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idTen  iritli  the  commiasion.  Pen.  Code  Cal.  I 
19IU. 

— Ceauaiaalon  day.  In  Ekiglish  practice. 
The  opening  day  of.  the  aasisea.— Gonunlaaloa 
de  Imuitloo  biqnlreiido.  The  same  as  a 
commission  of  lunacy,  (see  infra.)  In  re  MIs- 
■elwitz,  177  Pa.  35»,  35  AtL  722.— ConuniiN 
stem  finX  eredere,  in  commercial  law,  is  when 
an  agent  of  a  seller  undertakes  to  guaranty  to 
hia  principal  the  payment  of  the  debt  due  by 
the  buyer.  The  phrase  "del  credere"  is  bor- 
rowed from  the  Italian  language,  in  which  its 
signification  is  equivalent  to  our  word  "guar- 
anty" or  "warranty."  Story,  Ag.  28.—voiam 
aslsslom  aaeroliBnt.  A  term  which  is  synony* 
mons  with  "factor."  It  means  one  who  re- 
celreB  goods,  chattels,  or  merchandise  for  sale, 
exchange,  or  other  disposition,  and  who  is  to 
receive  a  compensation  for  bis  services,  to  be 
paid  fay  the  owner,  or  derived  from  the  sale. 
•te.,  of  the  goods.  State  v.  Thompson,  120  Mo. 
12,  26  S.  W.  348;  PerHns  v.  State,  60  Ala. 
154;  White  v.  Com.,  78  Va.  484.— Oominla- 
■loa  of  amtl«slpatloa.  In  English  law.  An 
authority  nnder  the  great  aeal  to  collect  a  tax 
or  subsidy  before  the  day^— Commlsalom  of 
appralaemeat  and  sale.  Where  property 
has  been  arrested  in  an  admiralty  action  in 
rem  and  ordered  by  the  court  to  be  sold,  the 
order  I«  carried  out  by  a  commission  of  ap- 
praisement and  sale;  in  some  cases  (as  where 
the  property  is  to  be  released  on  bail  and  the 
valne  is  disputed)  a  commission  of  appraisement 
only  Is  required.  Sweet— Commlasloa  of  ar^ 
Tay.  In  English  law.  A  commission  issued  to 
send  into  every  county  officers  to  master  or  set 
in  military  order  the  inhabitants.  The  intro- 
daction  of  commissions  of  lieutenancy,  which 
contained,  in  substance,  the  same  powers  as 
these  commissions,  superseded  them.  2  Steph. 
Oomm.  (7th  Ed.)  582.— ConuBlsslon  of  aa- 
sls*.  Those  issued  to  judges  of  the  high  court 
or  coart  of  appeal,  authorizing  them  to  sit  at 
the  assises  for  the  trial  of  civil  actions.— Coai- 
mlssion  of  bankrapt.  A  commission  or  au- 
thority formerly  g^nted  by  the  lord  chancellor 
to  snch  persons  as  he  should  think  proper,  to 
examine  the  bankrupt  in  all  matters  relating  to 
his  trade  and  effects,  and  to  perform  various 
other  important  duties  connected  with  bank- 
ruptcy matters.  But  now,  under  St.  1  &  2  Wm. 
Iv.  c.  56,  {  12,  a  fiat  issues  instead  of  such 
eommiasion.^Commlssloa  of  eharltable 
ases.  This  commission  issues  ont  of  chancery 
to  the  bishop  and  others,  where  lands  given  to 
charitable  uses  are  misemployed,  or  there  is  any 
fiand  or  dispute  concerning  them,  to  inquire  of 
and  redress  the  same,  etc.— Coaualssioa  of 
delegates.  When  any  sentence  was  given  in 
any  ecclesiaBtical  cause  by  the  archbishop,  this 
commission,  under  the  great  seal,  was  directed 
to  certain  persons,  nsnally  lords,  bishops,  and 
judges  of  the  law,  to  sit  and  hear  an  appeal 
of  the  same  to  the  king,  in  the  court  of  chan- 
ceiy.  But  latterly  the  Jndidal  committee  of  the 
privy  council  has  supplied  the  place  of  this  com- 
mianon.  Brown,— Ooaimlsstea  of  laaaejr. 
A  writ  issued  ont  of  chancery,  or  such  court  as 
Bay  have  Jurisdiction  of  the  case,  directed  to  a 
proper  officer,  to  inquire  whether  a  person  nam- 
ed therein  is  a  lunatic  or  not.  1  Bouv.  Inst  n. 
382,  et  teq.;  In  re  Moore,  68  Ol.  281,  9  Pac. 
164^— Ooaiialssloa  of  partttloa.  In  the  for- 
mer Ekiglish  equity  practice,  this  was  a  commis- 
sion or  authority  issued  to  certain  persons,  to 
elfect  a  division  of  lands  held  by  tenants  in 
common  desiring  a  partition ;  when  the  com- 
missioners reported,  the  parties  were  ordered  to 
execute  mutual  conveyances  to  confirm  the  divi- 
sion.—Ooaiailsstoa  of  rebeUloa.  In  Eng- 
lish law.  An  attaching  process,  formerly  issu- 
aUe  out  of  diancery,  to  enforce  obedience  to  a 
pcocess  or  decree;  abolished  by  order  of  26th 
August,  1811.— Conunlssloa  of  review.  In 
Bkiglish  ecclesiastical  law.  A  commission  for- 
merly sometimes  granted  in  extraordinary  cas- 


es, to  revise  the  sentence  of  the  court  of  dele- 
gates. 8  BL  Comm.  67.  Now  out  of  use,  the 
Srivy  council  being  substituted  for  the  court  of 
elegates,  as  the  great  court  of  appeal  in  all 
ecclesiastical  causes.  8  Steph.  Comm.  432.— 
Oomadssioa  of  the  peaoe.  In  English  law. 
A  commission  from  the  crown,  appointing  cer- 
tain persons  therein  named,  jointly  and  several- 
ly, to  keep  the  peace,  etc.  Justices  of  the  peace 
are  always  appointed  by  special  commission  un- 
der the  great  seal,  the  form  of  which  was  set- 
tled by  all  the  Judges,  A.  X).  1590,  and  continues 
with  little  alteration  to  this  day.  1  Bl.  Comm. 
351 ;  3  Steph.  Comm.  39,  40.— Commission  of 
treaty  witb  forelsa  prlaces.  Leagues  and 
arrangements  made  between  states  and  king- 
doms, by  their  ambassadors  and  ministers,  for 
the  mutual  ad\'antage  of  the  kingdoms  in  al- 
liance. Wbarton.-^omailssioa  ot  aallTory. 
In  an  action  in  the  English  admiralty  division, 
where  it  is  necessary  to  have  the  cargo  in  a 
ship  unladen  in  order  to  have  it  appraised,  a 
commission  of  unlivery  is  issued  and  ezeoiited 
by  the  marshal.  Williams  &  B.  Adm.  Jur.  233. 
—Conunlssloa  to  examine  ivltaesses.     In 

?>ractice.  A  commission  issued  out  of  the  court 
n  which  an  action  is  pending,  to  direct  the  tak- 
ing of  the  depositions  of  witnesses  who  are  be- 
yond the  territorial  jurisdiction  of  the  court. 
— Commission  to  take  anrnxrer  la  ehan- 
oery.  In  English  law.  A  commission  issued 
when  defendant  lives  abroad  to  swear  him  to 
snch  answer.  15  &  16  Vict  c.  86,  S  21.  Obso- 
lete. See  Jud.  Acts,  1873,  1875.— Commissloa 
to  take  depositions.  A  written  authority  is- 
sued by  a  court  of  justice,  giving  power  to  take 
the  testimony  of  witnesses  who  cannot  be  per- 
sonally produced  in  court  Tracy  v.  Suydam, 
80  Barb.  (N.  Y.)  110. 

COMMISSIONED   OFFICERS.     In   the 

United  States  army  and  navy  and  marine 
corim,  those  who  hold  their  rank  and  offlee 
nnder  commissions  Issued  by  the  president, 
as  distinguished  from  non-commlBSioned  of- 
ficers (in  the  army,  including  sergeants,  cor- 
porals, etc.)  and  warrant  ofBcers  (in  the  na- 
vy, including  boatswains,  gunners,  etc.)  and 
from  privates  or  enlisted  men.  See  Babbitt 
T.  D.  S.,  16  Ct  01.  202. 

OOMMISSIOITER.  A  person  to  whom  a 
commission  Is  directed  by  the  government  or 
a  court  State  v.  Banking  Co.,  14  N.  J.  Law, 
487;  In  re  Cant«,  40  Misc.  Rep.  126,  81  N. 
Y.  Snpp.  338. 

In  ttie  governmental  system  of  the  United 
States,  this  term  denotes  an  officer  who  is 
charged  with  the  administration  of  the  laws 
relating  to  some  particular  subject-matter,  or 
the  management  iff  some  bureau  or  agency 
of  the  government  Such  are  the  commis- 
sioners of  education,  of  patents,  of  pensions, 
of  fisheries,  of  the  general  land-offlce,  of 
Indian  affairs,  etc. 

In  the  state  governmental  systems,  also, 
and  in  England,  the  term  is  quite  extensively 
used  as  a  designation  of  various  officers  hav- 
ing a  similar  authority  and  similar  duties. 

—Commissioner  of  patents.  An  officer  of 
the  United  States  government  being  at  the  head 
of  the  bureau  of  the  patent-office.— Commls- 
sloaers  of  ball.  Officers  appointed  to  take 
recognizances  of  bail  in  civil  cases.-^ontmls- 
sloaers  of  baakrnpts.  The  name  given,  un- 
der the  former  English  practice  in  bankruptcy, 
to  the  persons  appointed  nnder  the  great  seal  to 
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execute  a  commission  of  bankruptcy,  (a.  ».)— 
Omnatlsslonera  of  olrenlt  oonrta.  Officera 
appointed  by  and  attached  to  the  circuit  courts 
of  the  United  States,  performing  functions  part- 
ly ministerial  and  partly  judicial.  To  a  cer- 
tain extent  they  represent  the  judge  in  his  ab- 
aense.  In  the  examination  of  persons  arrested 
for  violations  of  the  laws  of  the  United  States 
they  have  the  powers  of  committing  magistrates. 
They  also  take  bail,  recognizances,  affidavits, 
etc.,  and  hear  preliminary  proceedings  for  for- 
eign extradition.  In  re  Com'rs  of  Circuit  Court 
(C.  C.)  65  Fed.  317.— Oommiaslonera  of 
deeds.  Officers  empowered  by  the  government 
of  one  state  to  reside  in  another  state,  and 
there  take  acknowledgments  of  deeds  and  other 
papers  which  are  to  be  used  as  evidence  or  put 
on  record  in  the  former  state.— Coaunlsalon- 
era  of  highyraya.  Officers  appointed  in  each 
county  or  township,  in  many  of  the  states,  with 
power  to  take  charge  of  the  altering,  opening, 
repair,  and  vacating  of  highways  within  such 
county  or  township.— Commlaaloiiers  of  saw- 
era.  In  English  law.  Commissioners  apiraint- 
ed  under  the  great  seal,  and  constituting  a  court 
of  special  jurisdiction ;  which  is  to  overlook 
the  repairs  of  the  banks  and  walls  of  the  sea- 
coast  and  navigable  rivers,  or,  with  consent  of  a 
certain  proportion  of  the  owners  and  occupiers. 
to  make  new  ones,  and  to  cleanse  such  rivers, 
and  the  streams  communicating  therewith.  St. 
3  4  4  Wm.  IV.  c.  22,  |  10;  3  Steph.  Coram. 
442.^<)oiuity  eomaiisirtonera.     See  Count?. 

OOlCMISSIOirS.  The  compensation  or 
reward  paid  to  a  factor,  ■broker,  agent,  bailee, 
executor,  trustee,  receiver,  etc.,  when  the 
same  Is  calculated  as  a  percentage  on  the 
amount  of  his  transactions  or  the  amount  re- 
ceived or  expended.     See  Commission. 

COmciSSIVE.  Caused  by  or  consisting 
In  acta  of  commission,  as  distinguished  from 
neglect,  sufferance,  or  toleration;  as  in  the 
phrase  "commissive  waste,"  which  is  con- 
trasted with  "permissive  waste."     See  Waste. 

OOMMISSOBIA  "LEX.  In  Roman  law. 
A  clause  which  might  be  Inserted  In  an 
agreement  for  a  sale  upon  credit,  to  the  ef- 
fect that  the  vendor  should  be  freed  from  his 
obligation,  and  might  rescind  the  sale,  if  the 
%'endee  did  not  pay  the  purchase  price  at  the 
appointed  time.  Also  a  similar  agreement 
between  a  debtor  and  his  pledgee  that,  if  the 
debtor  did  not  pay  at  the  day  appointed,  the 
pledge  should  become  the  absolute  property 
of  the  creditor.  This,  however,  was  abol- 
ished by  a  law  of  Constantine.  Cod.  8,  35, 
3.  See  Dig.  18,  3;  Maqkeld.  Rom.  Law, 
H  447,  461;  2  Kent,  Comm.  583. 

COMMIT.  In  practice.  To  send  a  per^ 
son  to  prison  by  virtue  of  a  lawful  authori- 
ty, for  any  crime  or  contempt,  or  to  an  asy- 
lum, workhouse,  reformatory,  or  the  like,  by 
authority  of  a  court  or  magistrate.  People  y. 
Beach,  122  Cal.  37,  54  Pac.  360 ;  Cummlngton 
V.  Wareham,  0  Cush.  (Mass.)  585;  French  v. 
Bancroft,  1  Mete.  (Mass.)  502;  People  ▼. 
Warden,  73  App.  Div.  174,  76  N.  Y.  Supp. 
728. 

To  deliver  a  defendant  to  the  custody  of 
the  sheriff  or  marshal,  on  his  surrender  by 
his  bail.     1  Tidd,  Pr.  285,  287. 


COMMITMENT.  In  practice.  The  war- 
rant or  mittimus  by  which  a  court  or  magis- 
trate directs  an  officer  to  take  a  person  to 
prison. 

The  act  of  sending  a  person  to  prison  by 
means  of  such  a  warrant  or  order.  People 
V.  Rutan,  3  Mich.  49;  Guthmann  v.  People, 
203  111.  260,  67  K.  E.  821 ;  Allen  v.  Hagan, 
170  N,  X.  46,  62  N.  B.  1086. 

COMMITTEE.  In  praetiee.  An  assem- 
bly or  board  of  persons  to  whom  the  consid- 
eration or  management  of  any  matter  is  com- 
mitted or  referred  by  some  court.  lioyd  v. 
Hart,  2  Pa.  473,  45  Am.  Dec.  612 ;  Farrar  t. 
Eastman,  5  Me.  345. 

An  Individual  or  body  to  whom  others 
have  delegated  or  committed  a  particular  du- 
ty, or  who  have  taken  on  themselves  to  per- 
form It  in  the  expectation  of  their  act  being 
confirmed  by  the  body  they  profess  to  repre- 
sent or  act  for.    15  Mees.  &  W.  529. 

The  term  is  especially  applied  to  the  per- 
son or  persons  who  are  Invested,  by  order  of 
the  proper  court,  with  the  guardianship  of 
the  person  and  estate  of  one  who  has  been 
adjudged  a  lunatic. 

&t  parUamentarj  latv.  A  portion  of  a 
legislative  body,  comprising  one  or  more 
members,  who  are  charged  with  the  duty  of 
ezaqiining  some  matter  specially  referred  to 
them  by  the  house,  or  of  deliberating  upon  it, 
and  reporting  to  the  house  the  result  of  their 
investigations  or  recommending  a  course  of 
action.  A  committee  may  be  appointed  for 
one  special  occasion,  or  It  may  be  appointed 
to  deal  with  all  matters  which  may  toe  refer- 
red to  it  during  a  whole  session  or  during 
the  life  of  the  body.  In  the  latter  case,  It 
is  called  a  "standing  committee."  It  is  usu- 
ally composed  of  a  comparatively  small  num- 
ber of  members,  but  may  include  the  whole 
house. 

—.Joint  eoBiailtte*.  A  joint  committee  of  a 
legislative  body  comprising  two  chambers  is  a 
committee  consisting  of  representatives  of  each 
of  the  two  houses,  meeting  and  acting  together 
as.  one  committee.— Seore't  committee.  A  se- 
cret committee  of  the  house  of  commons  is  a 
committee  specially  appointed  to  investigate  a 
certain  matter,  and  to  which  secrecy  being 
deemed  necessary  in  furtherance  of  its  objects, 
its  proceedings  are  conducted  with  closed  doors, 
to  the  exclusion  of  all  persons  not  members  of 
the  committee.  All  other  committees  are  open 
to  members  of  the  house,  although  they  may  not 
be  serving  upon  them.    Brown. 

coMMrrrnra    magistrate,     see 

Maoistbate. 

OOMMITTITUB.  In  practice.  An  or- 
der or  minnte,  setting  forth  that  the  person 
named  In  It  i<  committed  to  the  custody  of 
the  sheriff. 

— Committltiir  piece.  An  instrument  in  writ- 
ing on  paper  or  parchment,  which  charges  a 
person,  already  in  prison,  in  execution  at  the 
suit  of  the  person  who  arrested  him.  2  Chit. 
Archb.  Pr.  (12th  Ed.)  120& 
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OOMMIznO.  In  tbe  cItU  law.  The 
mixing  together  or  confusion  of  things,  dry 
or  solid,  belonging  to  different  owners,  as  dis- 
tinguished from  confuHo,  which  has  relation 
to  liqnids. 

COMMODATE.  In  Scotch  law.  ▲  gra> 
tuitous  loan  for  use.  Ersk.  Inst.  8,  1,  20. 
Closely  formed  from  tbe  Lat  oommodatum, 

{q.  V.) 

OOMMODATX  ACTIO.  Lat.  In  the 
cIyII  law.  An  action  of  loan;  an  action  for 
a  thing  lent.  An  action  given  for  the  recov- 
ery of  a  thing  loaned,  (commodatum,)  and 
not  returned  to  the  lender.  Inst  3,  15,  2; 
Id.  4,  1,  16. 

OOMMODATO.  In  Spanish  law.  A  con- 
tract by  which  one  person  lends  gratuitous- 
ly to  another  some  object  not  consumable, 
to  be  restored  to  him  in  kind  at  a  given  pe- 
riod; the  same  contract  as  commodatum, 
(ff.  «.) 

COMMODATUM.  In  the  dvil  law.  He 
who  lends  to  another  a  thing  for  a  definite 
time,  to  be  enjoyed  and  used  under  certain 
conditions,  without  any  pay  or  reward,  ifl 
called  "cammodans ;"  the  person  who  re- 
ceives the  thing  Is  called  "eomtnodatariut," 
and  the  contract  is  called  "commodatum." 
It  differs  from  locatio  and  oonduetio,  in  this: 
that  the  use  of  the  thing  Is  gratultons.  Dig. 
18,  6;  Inst  8,  2,  14;  Story,  BaUm.  S  221. 
Cogga  V.  Bernard,  2  XA.  Raym.  909;  Adams 
y.  Mortgage  Co.,  82  Miss.  263,  34  South.  482, 
17  L.  R.  A.  (N.  S.)  138,  100  Am.  St  Rep.  633; 
World's  Columbian  Exposition  Co.  v.  Repnih 
.  Uc  of  France,  96  Fed.  693,  38  0.  C.  A.  483. 

COMMODITIES.  Goods,  wares,  and 
merchandise  of  any  kind;  movables;  arti- 
cles of  trade  or  commerce.  Best  v.  Bauder, 
29  How.  Prac.  (N.  Y.)  492;  Portland  Bank  ▼. 
Apthorp,  12  Mass.  256;  Queen  Ins.  Co.  r. 
State,  86  Tex.  250,  24  8.  W.  397,  22  L.  B.  A. 
483. 

CommodiuB  Mc  InJnriA  ana  nemo  ba- 
liero  debet.  Jenk.  Cent.  161.  No  person 
ought  to  bare  advantage  from  his  own 
wrong. 

OOMMOH,  n.  An  mcorporeal  heredita- 
ment which  consists  in  a  profit  which  one 
man  has  in  connection  with  one  or  more 
others  in  the  land  of  another.  Trustees  v. 
Robinson,  12  Serg.  &  R.  <Pa.)  Si;  Van  Rens- 
Belaer  v.  RadcUff,  10  Wend.  (N.  Y.)  647,  25 
Am.  Dec.  582;  Watts  v.  Coffin,  11  Johns.  . 
(N.  Y.)  498. 

Common,  In  English  law,  is  an  Incorporeal 
right  which  lies  In  grant,  originally  com- 
mencing on  some  agreement  between  lords 
and  tenants,  which  by  time  has  been  formed 
Into  prescription,  and  continues  good,  •  al  ■  • 
Bl.Law  Dict.(2d  Ed.)— 15 


though  there  be  no  deed  or  Instrument  to 
prove  the  original  contract.  4  Coke,  37;  1 
Crabb,  Real  Prop.  p.  258,  {  268. 

Common,  or  a  right  of  common,  is  a  right  or 

Srivilege  which  several  persona  have  to  the  pro- 
uce  of  the  lands  or  waters  of  another.  Thus 
common  of  pasture  is  a  right  of  feeding  the 
beasts  of  one  person  on  the  lands  of  another: 
common  of  estovers  is  the  right  a  tenant  has  of 
taking  necessary  wood  and  timber  from  the 
woods  of  the  lord  for  fuel,  fencing,  etc.  Van 
Rensselaer  v.  Kadcliff,  10  Wend.  (N.  Y.)  647. 

The  word  "common"  also  denotes  an  unin- 
closed  piece  of  land  set  apart  for  public  or 
municipal  purposes.  In  many  cities  and  vil- 
lages of  the  United  States.  'WTilte  v.  Smith, 
87  Mich.  291 ;  Newport  v.  Taylor,  16  B.  Mon, 
807;  Cincinnati  v.  WJilte,  6  Pet  435,  8  L. 
Ed.  452;  Cummings  v.  St.  Louis,  90  Mo.  259, 
.  2  S.  W.  130;  Newell  v.  Hancock,  67  N.  H. 
244,  35  Atl.  253;  Bath  v.  Boyd,  23  N.  C.  194; 
State  v.  McReynolds,  61  Mo.  210. 

-Common  appendant.  A  right  annexed  to 
the  possession  of  arable  land,  by  which  the  own- 
er is  entitled  to  feed  his  beasts  on  the  lands  of 
another,  usually  of  the  owner  of  the  manor  of 
which  the  lands  entitled  to  common  are  a  part. 
2  Bl.  Comm.  88 ;  Smith  v.  Floyd,  18  Barb.  (N. 
Y.)  527 ;  Van  Rensselaer  v.  Radcliff,  10  Wend. 
(N.  Y.)  648.^Comnion  appnrtenant.  A 
right  of  feeding  one's  beasts  on  the  land  of  an- 
other, (In  common  with  the  owner  or  with 
others,)  which  is  founded  on  a  grant,  or  a  pre- 
scription which  supposes  a  Irant.  1  Crabb, 
Real  Prop.  p.  264,  §  277.  This  kind  of  common 
arises  from  no  connection  of  tenure,  and  is 
against  common  right;  it  may  commence  by 
grant  within  time  of  memory,  or,  in  ottv  • 
words,  may  be  created  at  the  present  day;  it 
may  be  claimed  as  annexed  to  any  kind  of  land, 
and  may  be  claimed  for  beasts  not  commonable, 
as  well  as  those  that  are.  2  Bl.  Comm.  .S3; 
Van  Rensselaer  v.  Raddifif,  10  Wend.  (N.  Y.) 
649;  Smith  v.  Floyd,  18  Barb.  (N.  Y.)  527. 
— ^Jommon  beeanse  of  Tleinace  is  where  the 
inhabitants  of  two  townships  which  He  contigu- 
ous to  each  other  have  usually  intercommoned 
with  one  another,  the  beasts  of  the  one  stray- 
ing mutually  into  the  other's  Gelds,  without  any 
molestation  from  either.  This  is,  indeed,  only 
a  permissive  right,  intended  to  excuse  what.  In" 
strictness,  is  a  trespass  in  both,  and  to  prevent 
a  multiplicity  of  suits,  and  therefore  either 
township  may  Inclose  and  bar  out  tbe  other, 
though  they  have  intercommoned  time  out  of 
mind.  2  Bl.  Comm.  33 ;  Co.  Litt.  122a.— Com- 
mon In  KToss,  or  at  lazge.  A  species  of 
common  which  is,  neither  appendant  nor  appur- 
tenant to  land,  but  is  annexed  to  a  man's  per- 
son, being  granted  to  him  and  his  heirs  by  deed ; 
or  it  may  be  claimed  by  prescriptive  right,  as 
by  a  parson  of  a  church  or  the  like  corpora- 
tion sole.  2  Bl.  Comm.  34.  It  is  a  separate  in- 
heritance, entirely  distinct  from  any  other  land- 
ed property,  vested  in  the  person  to  whom  the 
common  right  belongs.  2  Steph.  Comm.  6; 
Mitchell  V.  D'Olier,  68  N.  J.  Law,  375,  53  AU. 
467,  59  L.  R.  A.  919.— Common  of  Oiggium. 
Common  of  digging,  or  common  in  the  soil.  Is 
the  right  to  take  for  one's  own  use  part  of  the 
soil  or  mineials  in  another's  land ;  the  most 
usual  subjects  of  the  right  are  sand,  gravel, 
stones,  and  clay.  It  is  of  a  very  similar  nature  ' 
to  common  of  estovers  and  of  turbary.  Elton, 
Com.  109.— Common  of  eatoTers.  A  liberty 
of  taking  necessary  wood  for  the  use  or  furni- 
ture of  a  house  or  farm  from  off  another's  es- 
tate, in  common  with  the  owner  or  with  others. 
2  Bl.  Comm.  36.  It  may  be  claimed,  like  com- 
mon of  pasture,  either  by  grant  or  prescription. 
2  Steph.  Comm.  10;    Van  Rensselaer  v.  Rad- 
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cliff,  10  Wend.  (N.  T.)  848.— Coaunon  of  flsh- 
ery>  The  same  as  Common  of  piscary.  See  tn- 
/ra.— Coauaon  of  fowling.  In  some  parts  of 
the  country  a  right  of  taking  y''I<^  animals 
(such  as  coniea  or  wildfowl)  from  the  land  of 
another  has  been  found  to  exist;  in  the  case 
of  wildfowl,  it  is  called  a  "common  of  fowling." 
E)lton,  Com.  118.— Common  of  pasture,  ^e 
right  or  liberty  of  pasturing  one's  cattle  apon 
another  man's  land.  It  may  be  either  append- 
ant,  appartoiant,  in  gross,  or  because  of  Tlcin> 
age.  Van  Rensselaer  t.  RadclifE,  10  Wend.  (N. 
Y.)  647.— Common  of  piscary.  The  right  or 
liberty  of  fishing  in  another  man's  water,  in 
common  with  the  owner  or  with  other  persons. 
2  Bl.  Comm.  34.  A  liberty  or  right  of  fishing 
in  the  water  covering  the  soil  of  another  per- 
son, or  in  a  river  running  through  another's 
land.  3  Kent,  Comm.  400.  Hardin  t.  Jordan, 
140  U.  S.  371,  11  Sup.  Ct  808,  35  L.  Ed.  428: 
Albright  T.  Park  Coih'n,  €8  N.  J.  Law.  523,  63 
Atl.  612 ;  Van  Rensselaer  v.  RadclifE,  10  Wend. 
<N.  Y.)  649.  It  is  quite  different  from  a  com- 
mon fishery,  with  which,  however,  it  is  fre-  , 
quently  confounded.'— Common  of  shack.  A  ' 
species  of  common  by  vicinage  prevailing  in  the 
counties  of  Norfolk,  Lincoln,  and  Torkshire,  in 
£>ngland;  being  the  right  of  persona  occupying 
lands  lying  together  in  the  same  common  field 
to  turn  out  their  cattle  after  harvest  to  feed 

?romiacuously  in  that  field.  2  Steph.  Conim.  6, 
;  5  Coke,  65.— Common  of  tnrbary.  Com- 
mon of  turbary,  in  its  modem  sense,  is  the  right 
of  taking  peat  or  turf  from  the  waste  land  of 
another,  for  fuel  in  the  commoner's  house.  Wil- 
liams, Common,  187 :  Van  Rensselaer  v.  Rad- 
clifF,  10  Wend.  (N.  X.)  647.— Common  sans 
nombre.  Common  without  number,  that  is, 
without  limit  as- to  the  nutnher  of  cattle  which 
may  be  turned  on ;  otherwise  called  "common 
without  stint."  Bract  fols.  63&,  2226;  2 
Steph.  Comm.  6,  7;  2  Bl.  Comm.  34.— Com- 
mon, tenant*  In.    See  Tenants  in  Common. 

OOMMOX.  As  an  adjecUve,  this  word 
denotes  usual,  ordinary,  accustomed;  shared 
amongst  several;  owned  by  several  Jointly. 
State  T..  O'Conner,  49  Me.  596;  Koen  r. 
State,  36  Neb.  676,  53  N.  W.  505,  17  L.  R. 
A.  821 ;  Aymette  v.  State,  2  Humph.  (Tenn.) 
154. 

—Common  aasnrancas.  The  several  modes 
or  instruments  of  conveyance  established  or 
authorized  by  the  law  of  England.  Called  "com- 
mon" because  thereby  every  man'*  estate  is  as- 
sured to  him.  2  Bl.  Comm.  294.  The  legal 
evidences  of  the  translation  of  property,  where- 
by every  person's  estate  is  assured  to  him,  and 
all  controversies,  doubts,  and  difficulties  are 
either  prevented  or  removed.  Wharton.-<;om> 
mon  fine.  In  old  English  i  law.  A  certain 
sum  of  money  which  the  residents  in  a  leet  paid 
to  the  lord  of  the  leet,  otherwise  called  "bead 
silver,"  "cert  money,"  (q.  v.,)  or  "certum  leta." 
Termes  de  la  Ley;  Cowell.  A  snm  of  money 
paid  by  the  inhabitants  of  a  manor  to  their 
lord,  towards  the  charge  of  holding  a  court 
leet.  Bailey,  Diet.— Common  form.  A  will 
is  said  to  be  proved  in  common  form  when  the 
executor  proves  it  on  his  own  oatb;  as  distin- 
guished from  "proof  by  witnesses,"  which  is 
necessary  when  the  paper  propounded  as  a  will 
is  disputed.  Hubbard  v.  Huobard,  7  Or.  42; 
Richardson  v.  Green.  61  Fed.  423,  9  C.  C.  A. 
n«5;  In  re  Straub,  49  N.  J.  Eq,  264,  24  Atl. 
569 ;  Sutton  v.  Hancock,  118  Ga.  436.  45  S.  B. 
504.— Common  hall.  A  court  in  the  city  of 
London,  at  which  all  the  citizens,  or  such  as 
are  free  of  the  city,  have  a  right  to  attend.^ 
Common  leamlns.  Familiar  law  or  doc- 
trine. Dyer,  276.  3.S.— Common  plaee.  Com- 
mon pleas.  The  English  court  of  common  pleas 
is  sometimes  so  called  in  the  old  books.— Com- 
nton  prayer.    The  liturgy,  or  public  form  of 


emyer  prescribed  by  the  Church  of  England  to 
e  used  in  all  churches  and  chapels,  and  which 
the  clergy  are  enjoined  to  use  under  a  certain 
penalty.--Common  repute.  The  prevailing 
belief  in  a  given  community  as  to  the  existence 
of  a  certain  fact  or  aggregation  of  facts. 
Brown  v.  Foster,  41  S.  C.  118,  19  8.  R  299. 


and  which  have  their  foundation  in  the  com- 
mon law.  Co.  Inst.  142o;  Spring  Valley  Wa- 
terworks V.  Scbottler,  62  Gal.  106.— Common 
seller.  A  common  seller  of  any  commodity 
(particularly  under  the  liquor  laws  of  many 
states)  is  one  who  sells  It  frequently,  usually, 
customarily,  or  habitually ;  in  some  states,  oae 
who  is  shown  to  have  made  a  certain  number 
of  sales,  either  three  or  five.  State  v.  O'Con- 
ner, 49  Me.  596;  State  v.  Nutt  28  Vt.  508; 
Monndsville  v.  Fountain,  27  W.  Va.  194; 
Com.  v.  Tubbs,  1  Cush.  (Mass.)  2.— Common 
sense.  Sound  practical  judgment;  that  de- 
gree of  intelligence  and  reason,  as  exercised  up- 
on the  relations  of  persons  and  things  and 
the  ordinary  affairs  of  life,  which  is  possessed 
by  the  generality  of  mankind,  and  which  would 
suffice  to  direct  the  conduct  and  actions  of  the 
individual  in  a  manner  to  agree  with  the  be- 
havior of  ordinary  person8.-^3ammon  thief. 
One  who  by  practice  and  habit  is  a  thief;  or, 
in  some  states,  one  who  has  been  convicted  ol 
three  distinct  larcenies  at  the  same  term  of 
court  Worid  v.  State,  60  Md.  54;  Com.  v. 
Hope,  22  Pick.  (Mass.)  1;  Stevens  v.  Com^4 
Mete.  (Mass.)  364.— Common  weal.  The 
public  or  common  good  or  welfare. 

As  to  common  "Bail,"  "Barretor,"  "Car- 
rier," "Chase,"  "(Jouncll,"  "Counts,"  "Dili- 
gence," "Day,"  "Debtor,"  "Drunkard,"  "Er- 
ror," "Fishery,"  "Highway,"  "Informer," 
"Inn,"  "Intendment,"  "Intent,"  "Jury,"  "La- 
bor," "Nuisance,"  "Property,"  "School," 
"Scold,"  "Stock,"  "Seal,"  "Sergeant,"  "Tra- 
verse," "Vou(aiee,"  "Wall,"  see  those  Utios. 
For  Commons,  Bouse  of,  see  Houss  or  Oom-  ' 

XONS. 


COMMOH  BAR.  In  pleading.  (Other- 
wise called  "blank  bar.")  A  plea  to  compel 
the  plaintiff  to  assign  the  x>articular  place 
where  the  trespass  has  been  committed. 
Steph.  PI.  256. 

COMMOK  BENCH.  The  English  court 
of  common  pleas  was  formerly  so  called.  Its 
original  title  appears  to  have  been  simply 
"The  Bench,"  but  it  was  designated  "Com- 
mon Bench"  to  distinguish  it  from  the 
"King's  Bench,"  and  because  in  it  were  tried 
and  determined  the  causes  of  common  per- 
sons, i.  c,  causes  between  subject  and  sub- 
ject, in  which  tbe  crown  had  no  interest. 

COMMON  ZUkW.  1.  As  distinguished 
from  the  Roman  law,  the  modem  civil  law, 
the  canon  law,  and  other  systems,  the  com- 
mon law  is  that  body  of  law  and  juristic 
theory  which  was  originated,  developed,  and 
formulated  and  Is  administered  in  England, 
and  has  obtained  among  most  of  tbe  states 
and  peoples  of  Anglo-Saxon  stock.  Lux  v. 
Haggln,  69  Cal.  255,  10  Paa  674. 

2.  As  dUtlnguisbed  from  law  created  by 
the  enactment  of  legislatwreB,  the  common 
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law  comprises  the  body  of  tbose  principles 
and  roles  of  action,  relating  to  the  gorem- 
ment  and  security  of  persons  and  property, 
which  derive  their  authority  solely  from 
usages  and  customs  of  Immemorial  antiquity, 
or  from  the  Judgments  and  decrees  of  the 
courts  recognizing,  affirming,  and  enforcing 
such  usages  and  customs;  and.  In  this  sense, 
particularly  the  ancient  unwritten  law  of 
England.  Western  Union  Tel.  Co.  t.  Call 
Pub.  Co..  181  D.  S.  92,  21  Sup.  Ct  661,  4S 
L.  Ed.  765;  State  V.  Buchanan,  5  Har.  ft  3. 
(Md.)  365,  9  Am.  Dec.  534;  Lux  v.  Haggln, 
69  Cal.  255,  10  Pac  674 ;  Barry  v.  Port  Jer- 
vls,  64  App.  Dlv.  268,  72  N.  T.  Supp.  104. 

3.  As  distingulBbed  from  equity  law,  it  a 
a  body  of  rules  and  principles,  written  or  un- 
written, which  are  of  fixed  and  Immutable 
authority,  and  which  must  be  applied  to-  con- 
troTersles  rigorously  and  In  their  entirety, 
and  cannot  be  modified  to  suit  the  peculiari- 
ties of  a  specific  case,  or  colored  by  any  Judi- 
cial discretion,  and  which  rests  confessedly 
upon  custom  or  statute,  as  distinguished 
from  any  claim  to  ethical  superiority.  Kle- 
ver  T.  Seawall,  66  Fed.  395,  12  C.  C.  A.  661. 

4.  As  distinguished  from  ecclesiastical  law, 
tt  Is  the  system  of  Jurisprudence  adminis- 
tered by  the  purely  secular  tribunals. 

5.  As  concerns  Its  force  and  authority  In 
the  United  States,  the  phrase  designates  that 
portion  of  the  common  law  of  England  (In- 
cluding such  acts  of  parliament  as  were  ap- 
plicable) which  bad  been  adopted  and  was  ta 
force  here  at  the  time  of  the  Revolution. 
Tbis,  so  far  as  it  has  not  since  been  expressly 
abn^^ted,  is  recognized  as  an  organic  part 
of  the  Jurisprudence  of  most  of  the  United 
States.  Browning  v.  Browning,  3  N.  M.  371, 
9  Pac.  677;  Guardians  of  Poor  v.  Greene, 
8  Bin.  (Pa.)  557;  U.  S.  t.  New  Bedford 
Bridge,  27  Fed.  Cas.  107. 

6.  In  a  wider  sense  than  any  of  the  fore- 
going, the  "common  law"  may  designate  all 
that  part  of  the  positive  law,  Juristic  theory, 
and  ancient  custom  of  any  state  or  nation 
which  is  of  general  and  universal  applica- 
tion, thus  marking  off  special  or  local  rules 
or  customs. 

As  a  compound  a^ectire  "common-law"  is 
nnderstood  as  contrasted  with  or  opposed  to 
'Statutory,"  and  sometimes  also  to  "equi- 
table" or  to  "criminal."    See  examples  below. 

— CamatOB-law  aotloa.  A  civil  suit,  as  dis- 
tinguished from  a  criminal  proeecation  or  • 
Erooeeding  to  enforce  a  penalty  or  a  poUoe  regu- 
ition ;  not  necessarily  an  action  wuicb  would 
Be  at  common  law,  Kirby  v.  Railroad  Co.  (C. 
C.)  106  FW.  651;  U.  8.  v.  Block,  24  Fed.  Cas. 
1474.— Ck>miiumol«w  asslKiuBents.  Such 
forms  of  assignments  for  the  benefit  of  creditors 
as  were  known  to  the  common  law,  as  distin- 
gnished  from  such  as  are  of  modem  invention 
or  authorized  by  statdte.  Ontario  Bank  *v. 
Hant,  103  Fed.  231,  43  C.  C.  A.  193.— Com- 
aama-lAir  aheat.    The  obtaining  of  money  or 

Sroperty  by  means  of  a  false  token,  symbol,  or 
evice ;  this  beinj;  the  deflpition  of  a  cheat 
or  "cheating"  at  common  law.  State  v.  Wilson, 
72  Minn.  622,  75  N.  W.  715;   Stete  t.  Renlck, 


33  Or.  684,  56  Pac.  275.  44  L.  R.  A.  206.  72 
Am.  St.  Rep.  758. — Common-law  oonrts.  In 
]<}nf;land,  those  administering  the  common  law. 
Equitable  L.  Assur.  Soc.  v.  Peterson,  41  Ga. 
364,  5  Am.  Rep.  535.— Common-law  crime. 
One  punishable  by  the  force  of  the  common 
law,  as  distinguished  from  crimes  created  by 
statute.  In  re  Greene  (G  C.)  62  Fed.  104.— 
Common-law  Jnrisdlotlon,  Jurisdiction  of 
a  court  to  try  and  decide  such  cases  as  .were 
cognizable  by  the  courts  ot  law  under  the  Eng- 
lish common  law;  the  jurisdiction  of  those 
courts  which  exercise  their  jndicial  powers  ac- 
cording to  the  course  of  the  ^mmon  law.  Peo- 
fie  V.  McGowan.  77  111.  644,  20  Am.  Rep.  254; 
n  le  Conner,  39  Cal.  98,  2  Am.  Rep.  430 :  U. 
S.  V.  Power,  27  Fed.  Cas.  607.— Common-law 
lien.  One  known  to  or  granted  by  the  com- 
mon law,  as  distinguished  from  statutory,  equi- 
table^ and  maritime  liens ;  also  one  arising  by 
implication  of  law,  as  distinguished  from  one 
created  by  the  agreement  of  the  parties.  The 
Kenomime  (D.  C.)  36  Fed.  197;  Tobacco  Ware- 
house Co.  V.  Trustee,  117  Ky.  478,  78  S.  W. 
413,  64  Ll  R.  A.  210.— Common-law  mar- 
riajge.  One  not  solemnized  in  the  ordinary 
way,  but  created  by  an  agreement  to  marry. 
followed  by  cohabitation ;  a  consummated 
agreement  to  marry,  between  a  man  and  a 
woman,  per  verba  de  prtesenti,  followed  by  co* 
habitation.  Taylor  v.  Taylor,  10  Colo.  Appi 
303,  50  Pac.  1049 ;  Cuneo  v.  De  Cuneo,  24  Tex. 
Civ.  App.  436,  59  S.  W.  284 ;  Morrill  v.  Palm- 
er. 68  Vt.  1,  38  Atl.  829.  83  Ll  R.  A.  411.— 
Common-law  movtsaice.  One  possessing 
the  characteristics  or  fulfilling  the  requirements 
of  a  mortgage  at  common  law ;  not  known  in 
Louisiana,  where  the  civil  law  prevails;  but 
such  a  mortgage  made  in  another  state  and  af- 
fecting lands  in  Louisiana,  will  be  given  effect 
there  as  a  "conventional"  mortxage,  affecting 
third  persona  after  due  inscription.  Gates  v. 
Gaither,  46  La.  Ann.  286,  15  South.  50.— 
Oommon-Iavr  prooednre  aots.  Three  acts 
of  parliament,  passed  in  the  years  1862,  1854. 
and  1860.  respectively,  for  the  amendment  of 
the  procedure  in  the  common-law  courts.  I^e 
common-law  procedure  act  of  1862  Is  St.  15 
ft  16  Vict.  c.  76:  that  of  1854,  St.  17  ft  18 
Vict.  c.  125;  and  that  of  ISfiO.  St.  23  ft. 24 
Vict.   c.   126.     Moslev  A  Whitley.-  ~ 


law  wife.  A  woman  who  was  party  to  a 
"common-law  marriage,"  as  above  defined;  or 
one  who,  having  lived  with  a  man  in  a  relation 
of  concubinage  during  his  life,  asserts  a  claim, 
after  his  death,  to  have  been  his  wife  according 
to  the  TPouirementR  of  the  common  law.  In  re 
Brush,  25  App.  Div.  610.  49  N.  Y.  Suop.  803. 
^^Jommon  lawyer.  A  lawyer  learned  in  the 
common  law. 


Common  opinion  Is  good  anthorlty  in 
law.  Co.  Lltt  186a;  Bank  of  Utica  v.  Mer- 
sereau,  3  Barb.  Ch.  (N.  X.)  528.  677,  49  Am. 
Dec.  189. 

COMMON  FIXAS.  The  name  of  a  court 
of  record  having  general  original  Jurisdic- 
tion In  civil  suits. 

Common  causes  or  suits.  A  term  anciently 
used  to  denote  civil  actions,  or  those  depend- 
ing between  subject  and  subject,  as  (Ustln- 
gnlshed  from  pleas  of  th^  croton.  ,  Dallett  r. 
Feltus,  7  Phlla.  (Pa.)  627. 

COMMON   PUSA8,   THE  OOITKT  OF. 

In  English  law.  (So  called  because  Its  orig- 
inal Jurisdiction  was  to  determine  controver- 
sies between  subject  and  subject)  One  of 
the  three  superior  courts  of  common  law  at 
Westminster,  presided  over  by  a  lord  chief 
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Justice  and  five  (formerly  four,  until  31  &  32 
Vict  c  125,  S  111  snbsec.  8)  pui»n4  Judges. 
It  was  detached  from  the  king's  court  (aula 
regit)  as  early  as  the  reign  of  Richard  I., 
and  the  fourteenth  clause  of  Magna  Charta 
enacted  that  it  should  not  follow  the  king's 
court,  but  be  held  in  some  certain  place.  Its 
Jurisdiction  was  altogether  confined  to  civil 
matters,  having  no  cognizance  In  criminal 
cases,  and  was  concurrent  with  that  of  the 
queen's  bench  and  exchequer  In  personal 
actions  and  ejectment    Wharton. 

OOMMOH  RECOVBRT.  In  conveyanc- 
ing. A  species  of  common  assurance,  or  mode 
of  conveying  lands  by  matter  of  record, 
formerly  in  frequent  use  in  England.  It 
was  in  the  nature  and  form  of  an  action  at 
law,  carried  regularly  through,  and  ending 
in  a  reooverp  of  the  lands  against  the  ten- 
ant of  the  freehold;  which  recovery,  being  a 
supposed  adjudication  of  the  right,  bound  all 
persons,  and  vested  a  free  and  absolute  fee* 
{Ample  in  the  recoverer.  2  Bl.  Comm.  357. 
Christy  v.  Burch,  25  Fla.  942,  2  South.  25& 
Common  recoveries  were  abolished  by  the 
statutes  3  &  4  Wm.  IV.  c.  74. 


COMMOKABUB.  Entitled  to  common. 
Commonable  beasts  are  either  beasts  of  the 
plow,  as  horses  and  oxen,  or  such  as  manure 
the  land,  as  klne  and  sheep.  Beasts  not 
commonable  are  swine,  goats,  and  the  like. 
Co.  I4tt  122o;  2  BI.  Comm.  83. 

COMMONAGE.  In  old  deeds.  The  right 
of  common.     See  Coioeon. 

COMMOKAI.TT.    Xn  EsKUsb  law.    The 

great  body  of  citizens;  the  mass  of  the  peo- 
ple, excluding  the  nobility. 

In  Amerleaa  law.  Hie  body  of  people 
composing  a  municipal  corjwration,  exclud- 
ing the  corporate  officers. 

OOMMOKAKCE.  The  commoners,  or 
tenants  and  inhabitants,  who  have  the  right 
of  common  or  commonlng  in  open  field.  Cow- 
eU. 


COMMONERS,  in  Kngllsh  law.  Per- 
sons having  a  right  of  'common.  So  called 
because  they  have  a  right  to  pasture  6n  the 
waste,  in  common  with  the  lord.  2  H.  Bl. 
880. 

COMMONS.  1.  The  class  of  subjects  In 
Great  Britain  exclusive  of  the  royal  family 
and  the  nobility.  They  are  represented  In 
parliament  by  the  house  of  commons. 

2.  Part  of  the  demesne  land  of  a  manor, 
(or  land  the  property  of  which  was  In  the 
lord,)  which,  being  uncultivated,  was  termed 
the  "lord's  waste,''  and  served  for  public 
roads  and  for  common  of  pasture  to  the  lord 
and  his  tenants.    2  Bl.  Comm.  90. 


COMMONS  HOUSE  OF  FARLIA- 
MENT.  In  the  English  parliament  The 
.  lower  house,  so  called  because  the  commons 
of  the  realm,  that  is,  the  knights,  citizens, 
and  burgesses  returned  to  parliament  repre- 
senting the  whole  body  of  the  commons,  sit 
there. 

COMMONTY.  In  Scotch  law.  Land  pos- 
sessed in  common  by  dlflterent  proprietors,  or 
by  those  having  acquired  rights  of  servitude. 
BeU. 

OOMMONWEAIiTH.  The  public  or  com- 
mon weal  or  welfare.  This  cannot  be  re- 
garded as  a  technical  term  of  public  law, 
though  often  used  in  political  science.  It 
generally  designates,  when  so  employed,  a 
republican  frame  of  government — one  in 
which  the  welfare  and  rights  of  the  entire 
mass  of  people  are  the  main  consideration, 
rather  than  the  privileges  of  a  dass  or  the 
will  of  a  monarch ;  or  it  may  designate  the 
body  of  citizens  living  under  such  a  govern- 
ment Sometimes  it  may  denote  the  corpo- 
rate entity,  or  the  government  of  a  Jural 
society  (or  state)  possessing  powers  of  self- 
government  in  respect  of  its  Immediate  con- 
cerns, but  forming  an  integral  part  of  a  lar- 
ger government  (or  nation.)  In  this  latter 
sense,  it  is  the  official  title  of  several  of  the 
United  States,  (as  Pennsylvania  and  Massa- 
chusetts,) and  would  be  appropriate  to  them 
all.  In  the  former  sense,  the  word  'was  used 
to  designate  the  English  government  during 
the  protectorate  of  CromwelL  See  Govern- 
ue:«t:  Nation;  State.  (State  v.  Lambert 
44  W.  Va.  308,  28  S.  E.  930.) 

COMMORANCY.  The  dwelling  in  any 
place  as  an  Inhabitant;  which  consists  in 
usually  lying  there.  4  BL  Omm.  273.  In 
American  law  it  Is  used  to  denote  a  mere 
temporary  residence.  Ames  v.  WInsor,  19 
Pick.  (Mass.)  248;  Pullen  v.  Monk,  82  Me. 
412,  19  Atl.  909;  Gllman  v.  Inman,  85  Me. 
105,  26  Atl.  1049. 

OOMMORANT.  Staying  or  abiding; 
dwelling  temporarily  in  a  place. 

COICMORXENTES.  Several  persons  who 
perish  at  the  same  time  in  consequence  of 
the  same  calamity. 

COMMORTH,  or  COMORTH.  A  contri- 
bution which  was  gathered  at  marriages, 
and  when  young  priests  said  or  sung  the 
first  masses.  Prohibited  by  26  Hen.  VIII. 
c.  6.    Cowell. 


COMMOTE.  Half  a  cantred  or  hundred 
In  Wales,  containing  fifty  vllages.  ALso  a 
great  selgnory  or  lordship,  and  may  include 
one  or  divers  manors.    Co.  Litt  6. 

COMMOTION.  A  "civil  commotion"  l8 
an  insurrection  ht  the  people  for  general 
purposes,  though  it  may  not  amount  to  re- 
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bdllon  where  there  is  a  nsnrped  power.  2 
Marsh.  Ins.  798;  Boon  v.  Insurance  Co.,  40 
Conn.  584;  Grame  v.  Assur.  Soc,  112  U.  S. 
273,  5  Sup.  Ct  150,  28  I*  Ed.  716;  Sprulll 
T.  Insurance  Co.,  46  N.  O.  127. 

COMMTJifX:,  n.  A  self-gOTemiikg  town  or 
village.  The  name  given  to  the  committee  of 
the  people  In  the  French  revolution  of  1793; 
and  again,  In  the  revolutionary  uprising  of 
1871,  it  signified  the  attempt  to  establish 
absolute  self-government  In  Paris,  or  the 
mass  of  those  concerned  in  the  attempt  In 
old  French  law.  It  signified  any  municipal 
corix>ratlon.  And  In  old  English  law,  the 
commonalty  or  common  people.  2  Co.  Inst 
640. 

COBCMUNH,  adj.     Lat     Common. 

— Comiinine  ooncUlum  regnl.  The  common 
eonncil  of  the  realm.  One  of  the  names  of  the 
£jnslish  parliament.— Co-nun  nn  e  fonua.  Th« 
common  place  of  justice.  The  seat  of  the 
principal  courts,  especially  those  that  are  fixed. 
—Commwie  pla«itiun.  In  old  English  law. 
A  common  plea  or  civil  action,  such  as  an  ac- 
tion of  debt.— Commnjie  Tincnlnm.  A  com- 
mon or  matnal  bond.  Applied  to  the  common 
stock  of  consanguinity,  and  to  the  feodnl  bond 
of  fealty,  as  the  common  bond  of  union  be- 
tween lord  and  tenant.  2  Bl.  Comm.  250; 
3  Bl.  Comm.  230. 

COMMITNI  CUSTODIA.  In  English  law. 
An  obsolete  writ  which  anciently  lay  for 
the  lord,  whose  tenant  holding  by  knight's 
service,  died,  and  left  his  eldest  son  under 
age,  against  a  stranger  that  entered  the  land, 
and  obtained  the  ward  of  the  body.  Reg 
Orig.  161.    . 

COHMUHI  DIVIDUJNUO.  In  the  civil 
law.  An  action  which  lies  for  those  who 
have  property  in  common,  to  procure  a  divi- 
sion. It  lies  where  parties  hold  land  In  com- 
mon bnt  not  in  partnership.    Calvin. 

COMXnnraA.  in  old  English  law.  Com- 
mon things,  res  communes.  Such  as  running 
water,  the  air,  the  sea,  and  sea  shores. 
Bract  foL  7b. 

COMMimiA  FLACITA.  In  old  English 
law.  Common  pleas  or  actions;  those  be- 
tween one  subject  and  another,  as  distin- 
guished from  pleas  of  the  crown. 

COMMTmiA  PI.ACITA  NOIT  TEN- 
EKDA  nr  SCACCABIO.  An  ancient  writ 
directed  to  the  treasurer  and  barons  of  the 
exchequer,  forbidding  them  to  hold  pleas 
between  common  persons  (i.  e.,  not  debtors 
to  the  king,  who  alone  originally  sued  and 
were  sued  there)  in  that  court,  where  neither 
of  the  parties  belonged  to  the  same.  Reg. 
Orig.  187. 

COMMITNUB.  In  feadal  law  on  the  con- 
tinent of  Europe,  this  name  was  given  to 
towns  enfranchised  by  the  crown,  about  the 


twelfth  century,  and  formed  into  free  corpo- 
rations by  grants  called  "charters  of  com- 
munity." 

COMMmriBUS  ANNIS.  in  ordinary 
years ;  on  the  annual  average. 

OOMMTTNICATION.  Information  given; 
the  sharing  of  Imowledge  by  one  with  an- 
other; conference;  consultation  or  bargain'- 
ing  preparatory  to  making  a  contract  Also 
intercourse;  connection.  , 

In  Franoli  law.  The  production  of  a 
merchant's  books,  by  delivering  tbem  either 
to  a  person  designated  by  the  court,  or  to  his 
adversary,  to  be  examined  in  all  their  parts, 
and  as  shall  be  deemed  necessary  to  the  suit 
Arg.  Fr.  Merc.  Law,  552. 

—Confidential  oommimiestions.  These  are 
certain  classes  of  communications,  passing  be- 
tween persons  who  stand  in  a  confidential  or 
fidndary  relation  to  each  other,  (or  who,  on  ac- 
count of  their  relative  situation,  are  under  a 
special  duty  of  secrecy  and  fidelity,)  which  the 
law  will  not  permit  to  be  divulged,  or  allow 
them  to  be  inquired  into  in  a  court  of  justice, 
for  the  sake  of  public  policy  and  the  good  or- 
der of  society.  Examples  of  such  privileged  re- 
latione are  those  of  husband  and  wife  and  at- 
torney and  client.  Hatton  v.  Robinson,  14 
Pick.  (Mass.)  416,  25  Am.  Dec.  415;  Parker 
V.  Carter,  4  Mnnf.  (Va.)  287,  6  Am.  Dec.  51.3 ; 
Chirac  v.  Reinicker.  11  Wheat  280,  6  L.  Ed. 
474:  Parkhnrst  v.  Berdell,  110  N.  Y.  386,  18 
N.  E.  123,  6  Am.  St  Rep.  384.— Privileged 
commnnication.  In  the  law  of  evidence.  A 
communication  made  to  a  counsel,  solicitor,  or 
attorney,  in  professional  confidence,  and  which 
he  is  not  permitted  to  divulge ;  otherwise  called 
a  "confidential  communication,"  1  Starkie,  EJv. 
185.  In  the  law  of  libel  and  slander.  A  de- 
famatory statement  made  to  another  in  pursu- 
ance of  a  duty,  political,  judicial,  social,  or 
Sfrsonal,  so  that  an  action  for  libel  or  slander 
will  not  lie,  though  the  statement  be  false, 
unless  in  the  last  two  cases  actual  nwUce  be 
proved  in  addition.  Bacon  v.  Railroad  Co.,  C6 
Mich.  166,  33  N.  W.  181. 

COHMUNIirOS.  In  Scotch  law.  The 
negotiations  preliminary  to  the  entering  into 
a  contract 

COHMtrmo  BONORTTH.  in  the  civil 
law.  A  term  signifying  a  community  (q.  v.) 
of  goods. 

COMMtTNION  OF  GOODS.  In  Scotch 
law.  Tte  right  enjoyed  by  married  persons 
in  the  movable  goods  belonging  to  them. 
Bell. 

Contmimis  error  faoit  jna.  Commou 
error  makes  law.  4  Inst  240;  Noy,  Max.  p. 
87,  max.  27.  Common  error  goeth  for  a  law. 
Finch,  Law,  b.  1,  c.  3,  no.  54.  Common 
error  sometimes  passes  current  ■  as  law. 
Broom,  Max.  139,  140. 

GOMMinns  OPimO.  common  opinion ; 
general  professional  opinion.  According  to 
Lord  Coke,  (who  places  it  on  the  footing  of 
observance  or  usage,)  common  opinion  is 
good  authority  in  law.     Co.  Lltt  186a. 
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ooionnas  PAKIES.  in  the  dvU  law. 
A  common  or  party  wall.    Dig.  8,  2,  8,  13. 

COMMUNIS  RIXATRIX.  In  old  Eng- 
lish law.  A  common  scold,  (9.  v.)  4  Bl. 
Gomm.  168. 

OOMMTTNI8  SCRIPTUKA.  In  old  E^- 
Ush  law.  A  common  writing ;  a  writing  com- 
mon to  both  parties;  a  chirograph.  Olan. 
Ub.  8,  c.  1. 

OOMMVmS  STIPES.  A  common  stock 
of  deocent;  a  common  ancestor. 

COMMumSM.  A  name  given  to  pro- 
posed systems  of  life  or  social  organization 
based  upon  the  fundamental  principle  of  the 
non-existence  of  private  property  and  of  • 
commnnlty  of  goods  In  a  society. 

An  equality  of  distribution  of  the  physical 
means  of  life  and  enjoyment  as  a  transition  to  a 
still  higher  standard  of  justice  that  all  should 
work  according  to  their  capacity  and  receive  ac- 
cording to  their  wants.    1  Mill.  Pol.  Ec.  248. 

COMBfimiTAS  BEONI  ANOLUE.   The 

general  assembly  of  the  kingdom  of  England. 
One  of  the  ancient  names  of  the  ISngliah 
parliament    1  Bl.  Comm.  148. 

OOMMUMlTT.  A  society  of  people  liv- 
ing in  the  same  place,  under  the  same  laws 
and  regulations,  and  who  have  common  rights 
and  privileges.  In  re  Huss,  126  N.  Y.  537, 
27  N.  E.  784.  12  L.  E.  A.  620;  Gllman  v. 
Dwlght,  13  Gray  (Mass.)  356,  74  Am.  Dec. 
634;  Cunningham  v.  Underwood,  116  Fed. 
806,  63  0.  C.  A.  99;  Berkson  v.  RaUway  CO., 
144  Mo.  211,  46  S.  W.  1110. 

In  tk»  vtrtX  latr.  A  corporation  or  body 
poUtlc.  Dig.  8,  4. 

In  ZVenoh  law.  A  species  of  partnership 
which  a  man  and  a  woman  contract  when 
Oxey  are  lawfully  married  to  each  other. 


itr  debt.  One  chargeable  to  the 
community  (of  husband  and  wife)  rather  than 
to  either  of  the  parties  individually.  Calhoun 
V.  Leary,  6  Wash.  17,  32  Pac.  1070.— Com- 
munity of  profits.  This  term,  as  used  in  the 
definition  of  a  partnership,  (to  which  a  com- 
munity of  profits  is  essential,)  means  a  propri- 
etoiship  in  them  as  distin^ished  from  a  per- 
sonal claim  upon  the  other  associate,  a  property 
right  in  them  from  the  start  in  one  associate 
aa  mnch  as  in  the  other.  Bradley  v.  Ely,  24 
Ind.  Aiip.  2,  56  N.  E.  44,  79  Am.  St.  Rep. 
251 ;  Moore  v.  Williams.  26  Tex.  Civ.  App.  142. 
62  8.  W.  977.— Community  property.  C<m- 
mnnjty  property  is  propertj-  aaiuired  by  hus- 
band and  wife,  or  either,  during  tnarriage,  when 
not  acquired  as  tlie  separate  prpperty  of  either. 
In  re  Lux's  Estate,  114  Cal.  73,  45  Pao.  1023 ; 
Mitchell  V.  Mitchell,  80  Tex.  101.  15  S.  W. 
705;  Ames  v.  Hubby.  49  Tex.  705;  Holyoke 
V.  Jackson,  8  Wash.  T.  235,  3  Pae.  841 ;  Civ. 
Code  Cal.  i  687.  This  partnership  or  com- 
munity consists  of  the  profits  of  sll  the  effects  of 
which  the  hunband  has  the  adminiiitTation  and 
enjoyment,  either  of  right  or  in  fact,  of  the 
produce  of  the  reciprocal  industry  and  labor 
of  both  husband  and  wife,  and  of  the  estates 
which  they  may  acquire  during  the  marriage, 
either  by  donations  made  jointly  to  them  both, 


or  by  puichsse,  or  in  any  other  similar  way, 
even  although  the  purchase  be  only  in  the  name 
of  one  of  the  two,  and  not  of  both,  because  in 
that  case  the  period  of  time  when  the  purchase 
is  made  is  alone  attended  to,  and  not  the  per- 
son who  made  the  purchase.  Civ.  Code  La.  art. 
2402. 

COMMUTATIOH.      In    erimlnal    Utr. 

Change;  substitution.  The  substitution  of 
one  punishment  for  another,  after  conviction 
Of  the  party  subject  to  it  The  change  of  a 
punishment  from  a  greater  to  a  less ;  as  from 
hanging  to  imprisonment 

Commutation  of  a  punishment  is  not  a  con- 
ditional pardon,  but  the  substitution  of  a 
lower  for  a  higher  grade  of  punishment,  and 
is  presumed  to  be  for  the  culprit's  benefit 
In  re  Victor,  31  Ohio  St  207;  Ex  parte  Janes, 
1  Nev.  321;  Rich  V.  Chamberlain,  107  Mich. 
881,  65  N.  W.  235. 

In  dvU  matters.  The  conversion  of  the 
right  to  receive  a  variable  or  periodical  pay- 
ment into  tite  right  to  receive  a  fixed  or  gross 
payment  Commutation  may  be  efCected  by 
private  agreement  but'  it  is  usually  done 
under  a  statute. 

— Oommntatlon  of  taxes.  Payment  of  a 
designated  lump  sum  (permanent  or  annual)  tor 
the  privilege  of  exemption  from  taxes,  or  the 
settlement  in  advance  of  a  specific  sum  in  lieu 
of  an  ad  valorem  tax.  Cotton  M^.  Co.  v. 
New  Orleans,  31  La.  Ann.  440.— Cmiunata- 
tion  of  tithes.  Signifies  the  conversion  of 
tithes  into  a  fixed  payment  in  money.— 4/ommn- 
tatlon  tieket.  A  railroad  ticket  giving  the 
holder  the  right  to  travel  at  a  certain  rate  for 
a  limited  number  of  trips  (or  for  an  unlimited 
number  within  a  certain  period  of  time)  for 
a  less  amount  than  would  be  paid  in  the  aggre- 
gate for  so  many  separate  trips.  Interstate 
Commerce  Com'n  v.  Baltimore  &  0.  R.  Co.  (C. 
C.)  43  Fed.  56. 

OOMMTTTATIVE      OONTRAGT.        See 

CONTBACT.  _    _. 

COMMUTATIVE  JUSTICE.  See  Jas- 
TICB. 

COMPACT.  An  agreement  or  contract. 
Usually  applied  to  conventions  between  na- 
tions or  sovereign  states. 

A  compact  is  a  mutual  consent  of  parties 
concerned  respecting  some  property  or  right 
that  is  the  object  of  the  stipulation,  or  some- 
thing that  is  to  bo  done  or  forborne.  Chesa- 
peake &  O.  Canal  Co.  ▼.  Baltimore  &  O.  R. 
Co..  4  GiU  &  J.  (Md.)  1. 

The  terms  "compact"  and  "contract"  are 
synonymous.  Green  v.  Blddlc,  8  Wheat  1, 
92,  6  L.  Ed.   647. 

COMPANAOE.  All  kinds  Of  food,  ex- 
cept bread  and  drink.    Spelman. 

COMPAIOES  OI.A'tTSES  CONSOI.IBA'- 
TION  ACT.  An  English  statute,  (8  Vict 
c.  16,)  passed  in  1845,  which  consolidated 
the  clauses  of  previous  laws  still  remaining 
In  force  on  the  subject  of  public  companies. 
It  is  considered  as  incorporated  into  all  sub- 
sequent acta  authorising  the  execaUooi  of 
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'ondertaklnga  of  a  public  nature  by  com- 
panies, unless  expressly  excepted  by  such 
later  acts.  Its  puriK>8e  Is  declared  by  the 
preamble  to  be  to  avoid  repeating  proTlslons 
as  to  the  constitution  and  management  of 
the  companies,  and  to  secure  greater  uni- 
formity In  such  proTlslons.    Wharton. 

OOlCPAinON  OF  THE  OABTER.   One 

of  the  knights  of  the  Order  of  the  Garter. 

OOMPANIOira.  In  French  law.  A  gen- 
eral term,  comprehending  all  persons  who 
compose  the  crew  of  a  ship  or  vesseL  Poth. 
Mar.  Gont  no.  163. 

COlCPAirz'.  A  society  or  association  of 
persons,  in  considerable  number,  interested 
In  a  common  object,  and  uniting  themselves 
for  the  prosecution  of  some  commercial  or 
Industrial  undertaking,  or  other  legitimate 
business.  Mills  v.  State,  2S  Tex.  308 ;  Smith 
v.  JanesviUe,  52  Wis.  680,  9  N.  W.  789. 

Hie  proper  signification  of  the  word  "com- 
pai^,"  when  applied  to  persona  engaged  in 
trade,  denotes  those  united  tor  the  same  purpose 
or  in  a  joint  concern.  It  is  go  commonly  used 
in  this  sense,  or  as  Indicating  a  t>artnership, 
that  few  persons  accustomed  to  pui%base  kooos 
at  shops,  where  they  are  sold  by  retail,  would 
misapprehend  that  such  was  its  meaning. 
Palmer  v.  Pinkham,  83  Me.  82. 

Joimt  atoek  oompaaiea.  Joint  stock  com- 
panies are  those  having  a  joint  stock  or 
capital,  which  is  divided  into  numerous  trans- 
ferable shares,  or  consists  of  transferable 
stock.     Lindl.  Partn.  6. 

The  term  is  not  identical  <rith  "partner- 
ablp,"  although  every  unincorporated  society 
1b,  in  its  legal  relations,  a  partnership.  In 
common  use  a  distinction  is  made,  the  name 
"partnership"  being  reserved  for  business 
assodatlons  of  a  limits  number  of  persons 
(usually  not  more  than  four  or  five)  trading 
ander  a  name  composed  of  their  Individual 
names  set  out  in  succession;  while  "com- 
pany" is  appropriated  as  the  designation  of 
a  society  comprising  a  larger  number  of 
persons,  with  greater  capital,  and  engaged 
In  more  extensive  enterprises,  and  trading 
onder  a  title  not  disclosing  the  names  of  the 
individuals.  See  Allen  t.  Long,  80  Tex.  261, 
16  S.  W.  43,  26  Am.  St  Rep.  735;  Adams 
Exp.  Co.  v.  SchofleM,  111  Ky.  832,  64  S.  W. 
903;  Kossakowskl  v.  People,  177  111.  663,  53 
N.  B.  115;  In  re  Jones,  28  Misc.  Rep.  356, 
5©  N.  T.  Supp.  983;  Attorney  General  v. 
Mercantile  Marine  Ins.  Co.,  121  Mass.  525. 

Sometimes  the  word  is  used  to  represent 
those  members  of  a  partnership  whose  names 
do  not  appear  in  the  name  of  the  firm.  See 
12  TouUier,  97. 

— Uaaited  ooBtpaay.  A  comimny  in  which 
the  liability  of  each  shareholder  is  limited  by 
the  nnmber  of  shares  he  has  taken,  so  that  he 
cannot  be  called  on  to  contribute  beyond  the 
amount  of  bis  shares.  In  England,  the  memo- 
random  of  association  of  such  company  may  pro- 
vide that  the  liability  of  the  directors,  manager, 
or  managing  director  thereof  shall  be  nnlimit- 
«d.    30  ft  81  Vict  a  131 :  1  Lindl.  Partn.  388; 


Mozley  &  Whitley.— Publie  eompany.  In 
Ehiglish  law.  A  business  corporation ;  a  so- 
ciety of  persons  joined  together  for  carrying 
on  some  commercial  or  industrial  undertaking. 

OOMPABATIO  I.ITZ:babitm.     In  the 

civil  law.  comparison  of  writings,  or  hand- 
writings. A  mode  of  proof  allowed  in  cer- 
tain cases. 

COICPAKATIVEl  Proceeding  by  the 
method  of  comparison ;  founded  on  compari- 
son; estimated  by  comparison. 

— ComparatiTe  Interpretation.  That  meth- 
od of  interpretation  which  seeks  to  arrive  at 
the  meaning  of  a  statute  or  other  writing  by 
comparing  its  several  parts  and  also  by  com- 
paring it  as  a  .whole  with  other  like  documents 
proceeding  from  the  same  source  and  referring 
to  the  same  general  subject  Glenn  v.  York 
County,  6  Rich.  (S.  C.)  412.--OoinparatiTe 
Jnriapmdeaee.  The  study  of  the  principles 
of  legal  science  by  the  comparison  of  various 
^sterns  of  law.— ^omparati'v*  nesUcanee. 
That  doctrine  in  the  law  of  negligence  by  whidi 
the  negligence  of  the  parties  is  compared,  in 
the  degrees  of  "slight,"  "ordinary,"  and  "gross"  • 
negligence,  and  a  recovery  permitted,  notwith- 
standing the  contributory  negligence  of  the 
plaintiff!  when  the  negligence  of  the  plaintiff 
IS  slight  and  the  negligence  of  the  defendant 
gross,  but  refused  when  the  plaintiff  has  been 
guilty  of  a  want  of  ordinary  care,  thereby  con- 
tributing to  bis  injury, '  or  when  the  negligence 
of  the  defendant  is  not  gross,  but  only  ordinary 
or  slight,  when  compared,  under  the  circumstan- 
ces of  the  case,  with  the  contributory  negligence 
of  the  plaintiff.  3  Amer.  &  £}ng.  Ent-.  jjaw, 
367.  See  Steel  Co.  v.  Martin.  135  III.  a.^i-S.  3  N. 
B.  456;  Railroad  Co.  v.  Ferguson,  113  Ga. 
708.  39  S.  E.  306,  54  L.  R.  A.  802 ;  Straus  v. 
Railroad  Co..  75  Mo.  185;  Hurt  v.  Railroad 
Co..  94  Mo.  255,  7  S.  W.  1,  4  Am.  St  Rep.  374. 

GOMPABISOIT    OF    HANDWRITING. 

A  comparison  by  the  juxtaposition  of  two 
writings,  in  order,  by  such  comparison,  to 
ascertain  whether  both  were  written  by  the 
same  pei-son. 

A  method  of  proof  resorted  to  where  the 
genuineness  of  a  written  document  is  dis- 
puted; it  consists  in  comparing  the  hand- 
writing of  the  disputed  paper  with  that  of 
another  Instrument  which  is  proved  or  ad- 
mitted to  be  in  the  writing  of  the  party 
sought  to  be  charged,  in  order  to  infer,  from 
their  identity  or  similarity  in  this  respect 
that  they  are  the  work  of  the  same  hand. 
Johnson  v.  Insurance  Co.,  105  Iowa,  273,  76 
N.  w.  101;  Rowt  V.  Kile,  1  Leigh  (Va.) 
216;  Travis  T.  Brown,  48  Pa.  9,  82  Am. 
Dec.  540. 

COMFASCUUM.  Belonging  to  common- 
aga  Jut  compatcuum,  the  right  of  common 
of  pastura 

COMPASS,  THE  MAHINEH'S.  An  in- 
strument used  by  mariners  to  point  out  the 
course  of  a  ship  at  sea.  It  consists  of  a 
magnetized  steel  bar  called  the  "needle,"  at- 
tached to  the  under  side  of  a  card,  upon 
which  are  drawn  the  points  of  the  compass, 
and  supported  by  a  flue  pin,  upon  which  it 
turns  freely  In  a  borisontal  plane. 
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CM>1IPA88ING.  Imagining  or  contriv- 
ing, or  plotting.  In  English  law,  "compas- 
Blng  the  king's  death"  is  treason.  ^  RI. 
Comm.  76. 

COMPATEBNITAS.  In  the  canon  law. 
A.  kind  of  spiritual  relationship  contracted 
by  baptism. 

OOMPATtlKHlTY.  Spiritual  affinity, 
contracted  by  sponsorship  in  baptism. 

COMPATIBHiITT.  Such  relation  and 
consistency  between  the  duties  of  two  ofiSces 
that  they  may  be  held  and  filled  by  one 
person. 

COMPEAR.    In  Scotch  law.    To  appear. 

COMPEARANCE.  In  Scotch  practice. 
Appearance;  an  appearance  made  for  a  de> 
fendant;  an  appearance  by  counsel.    Bell. 

COMPEI.I1ATI V  US.  An  adversary  or 
accuser. 

Compendl*  ramt  dlspeadla.  Co.  Litt. 
306.    Abbreviations  are  detriments. 

COMPENDIUM.  An  Abridgment,  syn- 
opsis, or  digest. 

OOMPEN'SAOION.  In  Spanish  law. 
Compensation;  set-oS.  The  extinction  of  a 
del;t  by  another  debt  of  equal  dignity. 

OOMPrarSATIO.  Lat  In  the  civU  law. 
Compensation,  or  set-off.  A  proceeding  re- 
sembling a  set-off  in  the  common  law,  l>eing 
a  claim  on  the  part  of  the  defendant  to  have 
an  amount  due  to  him  from  the  plaintiff  de- 
ducted from  his  demand.  Dig.  16,  2;  Inst 
4,  6,  30,  39 ;  3  BI.  Comm.  305. 

— Compeiiaatlo  orlmlnl*.  (Set-o£F  of  crime  or 
euilt.)  In  practice.  Tbe  plea  of  recrimination 
in  a  suit  for  a  divorce;  that  is,  that  the  com- 
plainant is  Kuilty  of  the  same  kind  of  offense 
with  which  the  respondent  is  charged. 

COMPENSATION.  Indemnification ;  pay- 
ment of  damages;  making  amends;  that 
which  is  necessary  to  restore  an  injured  par- 
ty to  his  former  position.  An  act  which  a 
court  orders  to  be  done,  or  money  which  a 
court  orders  to  be  paid,  by  a  person  whose 
acts  or  omissions  have  caused  loss  or  Injury 
to  another,  in  order  that  thereby  the  person 
damnified  may  receive  equal  value  for  his 
loss,  or  be  made  whole  in  respect  of  his  in- 
jury. Railroad  Co.  v.  Denman,  10  Minn. 
280  (GU.  208). 

Also  that  equivalent  in  money  which  is 
paid  to  the  owners  and  occupiers  of  lands 
taken  or  Injuriously  affected  by  the  (dera- 
tions of  companies  exercising  the  power  of 
'Muinent  domain. 

In  the  constitutional  provision  for  "Just 
compensation"  for  property  taken  under  the 


power  of  eminent  domain,  this  term  means  a 
payment  in  money.  Any  benefit  to  the  re- , 
mainlng  property  of  the  owner,  arising  from 
public  works  for  which  a  part  has  been  tak- 
en, cannot  be  considered  as  compensation. 
Bailroad  Co.  t.  Burkett,  42  Ala.  83. 

As  comi)ared  with  consideration  and  damages 
compensatiou,  in  its  most  careful  use,  seems  to 
be  between  them.  Consideration  is  amends  for 
something  given  by  consent,  or  by  the  owner's 
choice.  Damages  is  amends  exacted  from  a 
wrong-doer  for  a  tort.  Compensation  it  amends 
for  something  which  was  taken  without  the  own- 
er's choice,  vet  without  commission  of  a  tort. 
Thus,  one  snould  say,  consideration  for  land 
sold;  compensation  for  land  takftn  for  a  rail- 
way j  damages  for  a  trespass.  But  such  dis- 
tinctions are  not  uniform.  Land  damages  Is  a 
common  expression  for  compensation  for  lands 
taken  for  public  use.    Abbott. 

The  word  also  signifies  the  remuneration 
or  wages  given  to  an  employ^  or  officer.  But 
It  is  not  exactly  synonymous  with  "salary." 
See  People  v.  Wemple,  115  N.  Y.  302,  22  N. 
E.  272;  Com.  v.  Carter,  55  S.  W.  701,  21 
Ky.  Law  Hep.  1509;  Crawford  County  v. 
Lindsay,  11  IlL  App.  261;  Eilgore  v.  Peo- 
ple, 76  111.  64& 

In  tli«  oi-vil,  Sooteh,  and  Fr«n«li  Ulxt, 

Kecoupment;  set-off.  The  meeting  of  two 
debts  due  by  two  parties,  where  the  debtor 
In  the  one  debt  is  the  creditor  In  the  other; 
that  is  to  say,  where  one  person  Is  both 
debtor  and  creditor  to  another,  and  there- 
fore, to  the  extent  of  what  is  due  to  him, 
claims  allowance  out  of  the  sum  that  he  is 
due.    Bell ;    1  ECames,  Eq.  395,  396. 

Compensation  is  of  three  kinds, — legal,  or  by 
operation  of  law ;    compensation  by  way  of  ex- 
ception;    and    by    reconvention.      Stewart    y. 
Harper,  16  La.  Ann.  181. 
—Compensatory  damages.     See  Dav ages.* 

OOMFERENSINATIO.  In  the  Roman 
law.  The  adjournment  of  a  cause,  in  order 
to  hear  the  parties  or  their  advocates  a  sec- 
ond time;  a  second  hearing  of  the  parties 
to  a  cause.    Calvin. 

COMPERTORIUM.  In  the  civil  law. 
A  judicial  inquest  made  by  delegates  or  com- 
missioners to  find  out  and  relate  the  trutb 
of  a  cause. 

COMPERTTTT  AS  DIEM.  In  practice. 
A  plea  in  an  action  of  debt  on  a  ball  bond 
tiftt  the  defendant  appeared  at  the  day  re- 
quired. 

COMPETENCY.  In  the  law  of  ert- 
dence.  The  presence  of  those  characteris- 
tics, or  the  absence  of  those  disabilities, 
which  render  a  witness  legally  fit  and  quali- 
fied to  give  testimony  in  a  court  of  justice. 
The  term  is  also  applied,  in  the  same  sense, 
to  documents  or  other  written  evidence. 

Competency  differs  from  credibility.  The 
former  is  a  question  which  arises  before  con- 
sidering the  evidence  given  by  the  witness; 
the  latter  concerns  the  degree  of  credit  to  be 
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given  to  his  story.  The  former  denotes  the 
personal  qualification  of  the  witness;  the 
latter  bis  veracity.  A  witness  may  Be  com- 
petent, and  yet  give  Incredible  testimony; 
he  may  be  Incompetent,  and  yet  his  evi- 
dence, if  received,  be  perfectly  credible. 
Competency  Is  for  the  court;  creidibllity  for 
the  Jury.  Yet  In  some  cases  the  term  "cred- 
ible" Is  used  as  an  equivalent  for  "compe- 
tent" Thus,  In  a  statute  relating  to  the 
execution. of  wills,  the  term  "credible  wit- 
ness" Is  held  to  mean  one  who  Is  entitled 
to  be  examined  and  to  give  evidence  In  a 
conrt  of  justice;  not  necessarily  one  who  Is 
personally  worthy  of  belief,  but  one  who  is 
not  disqualified  by  Imbecility,  interest,  crime, 
or  other  cause.  1  Jarm.  Wills,  121;  Smith 
T.  Jones,  68  Vt  132,  34  Atl.  424;  Com.  v. 
Holmes,  127  Mass.  424,  84  Am.  Rep.  391. 

In  Freneli  law.  Competency,  as  applied 
to  a  court,  means  its  right  to  exercise  juris- 
diction In  a  particular  case. 

OOMPKTJbiJNT.  Duly  quallfled;  answer- 
ing all  requirements;  adequate;  suitable; 
snfHclent;  capable;  legally  fit  Levee  Dlst 
V.  Jamison,  176  Mo.  557,  75  S.  W.  679. . 

—Competent  and  omlited.  In  Scotch  prac- 
tice. A  term  applied  to  a  plea  which  might 
have  been  nrged  by  a  party  during  the  depend- 
ence of  a  cause,  but  which  had  been  omitted. 
Bell. — Competent  authority.  As  applied  to 
eonrts  and  public  officers,  this  term  imports  Jn- 
risdiction  and  due  legal  authority  to  deal  with 
the  particular  matter  in  question.  Mitchel  v. 
IT.  S.,  9  Pet.  735^  9  L.  Ed.  283 ;  Charles  v. 
Charles,  41  Minn.  ^1,  42  N.  W.  935.— Compe- 
tent erldenoe.  That  which  the  very  nature 
of  the  thing  to  be  proven  requires,  as  the  pio- 
daction  of  a  writing  where  its  contents  are  the 
■nbject  of  inquiry.  1  Oreenl.  Ev.  J  2 ;  Chap- 
man V.  McAdams,  1  Lea  (Tenn.)  500;  Horbach 
▼.  State,  48  Tex.  242;  Porter  v.  Valentine,  18 
Misc.  Rep.  213,  41  N.  Y.  Supp.  507.— Compe- 
tent witness.  One  who  is  legally  qualified  to 
be  heard  to  testify  in  a  cause.  Hogan  v.  Sher- 
man, 5  Mich.  60 ;  People  v.  Compton,  123  Cal. 
403,  56  Pac.  44;   Com.  v.  Mullen,  97  Mass.  545. 

See  COHFETERCT. 

COMPETITIOir.      In     Scotch    practice. 
The    contest    among   creditors    claiming    on 
their  re8i)ective  diligences,  or  creditors  dalm- 
Ing  on  their  securities.    Bell. 
— Unfair  competition  In  trade.   See  UN- 

fAXB. 

COMPHJB.  To  compile  Is  to  copy  from 
various  authors  Into  one  work.  Between  a 
compilation  and  an  abridgment  there  is  a 
clear  distinction.  A  compilation  consists  of 
selected  extracts  from  different  authors ;  an 
abridgment  Is  a  condensation  of  the  views 
of  one  author.  Story  v.  Holcombe,  4  Mc- 
I.«an,  306,  814,  Ted.  Cas.  No.  13,497. 

—Compilation.  A  literary  production,  com- 
posed of  the  works  of  others  and  arranged  in  a. 
methodical  manner.— Compiled  atatntes.  A 
collection  of  the  statutes  existing  and  in  force 
in  a  given  state,  all  laws  and  parts  of  laws 
relating  to  each  subject-matter  being  brought 
together  nnder  one  bead,  and  the  whole  arrang- 
ed systematically  in  one  book,  either  under  an 


alphabetical  arrangement  or  some  other  plan  of 
classification.  Such  a  collection  of  statutes  dif- 
fers from  a  code  in  this,  that  none  of  the  laws 
so  compiled  derives  any  new  force  or  undergoes 
any  modification  in  its  relation  to  other  stat- 
utes f »  pari  materia  from  the  fact  of  the  com- 
pilation, while  a  code  is  a  re-enactment  of  the 
whole  bod^  of  the  positive  law  and  is  to  be 
read  and  interpreted  as  one  entire  and  homo- 
geneous whole.  Railway  Co.  v.  State,  101  Gra. 
831,  81  S.  E.  631 ;  Blaclc.  Interp.  Laws,  p.  363. 

OOMPIiAIXAirr.  In  practice.  One 
who  applies  to  the  courts  for  legal  redress; 
one  who  exhibits  a  bill  of  complaint  This 
is  the  prefer  designation  of  one  suing  In 
equity,  though  "plaintiff"  is  often  used  In 
equity  proceedings  as  well  as  at  law.  Bene- 
fit Ass'n  V.  Robinson,  147  lU.  138,  85  N.  E. 
168. 

OOMPIiAIKT.     In   d'ril   praotloe.      In 

those  states  having  a  Code  of  Civil  Proced- 
ure, the  complaint  Is  the  first  or  Initiatory 
pleading  on  the  part  of  the  plaintiff  in  a 
civil  action.  It  corresponds  to  the  declara- 
tion in  the  common-law  practice.  Code  N. 
Y.  8  141;  Sharon  v.  Sharon,  67  Cal.  185, 
7  Pac.  456;  Railroad  Co.  v.  Toung,  154  Ind. 
24,  55  N.  B.  853;  McMath  t.  Parsons,  26 
Minn.  246,  2  N.  W.  703. 

The  complaint  shall  contain:  (1)  The  title  of 
the  cause,  specifying  the  name  of  tlie  court  ii^ 
which  the  action  is  brought,  the  name  of  the 
county  in  which  the  trial  is  reauired  to  be  had, 
and  the  names  of  the  parties  to  the  action, 
plaintiff  and  defendant.  (2)  A  plain  and  con- 
'  else  statement  of  the  facts  constituting  a  cause 
of  action,  without  unnecessary  repetition ;  and 
each  material  allegation  shall  be  distinctly  num- 
bered. (3)  A  demand  of  the  relief  to  which  -the 
plaintiff  supposes  himBelf  entitled.  If  the  re- 
covery of  money  be  demanded,  the  amount  there- 
of must  be  stated.    Code  N.  C.  1883,  §  233. 

— Cross-oomplalnt.  In  code  practice.  When- 
ever the  defendant  seeks  affirmative  relief 
against  any  party,  relating  to  or  depending  upon 
the  contract  or  transaction  npon  which  the 
action  is  brought,  or  affecting  the  property  to 
which  the  action  relates,  he  may,  in  addition  to 
his  answer,  file  at  the  same  time,  or  by  permis- 
sion of  the  court  subsequently,  a  cross-com- 
plaint The  cross-complaint  must  be  served  up- 
on the  parties  affected  thereby,  and  such  parties 
may  demur  or  answer  thereto  as  to  the  original 
complaint  Code  Civ.  Proc.  Cal.  f  442 ;  Stond- 
ley  V.  Insurance  Co.,  95  Ind.  254;  Harrison  v. 
McCormick,  69  Cal.  616,  11  Pac.  456 :  Bank  v. 
lUdpath,  29  Wash.  687,  70  Pac  139. 

In  criminal  law.  A  Charge,  preferred 
before  a  magistrate  having  Jurisdiction,  that 
a  person  named  (or  an  unknown  pers<Mi)  has 
committed  a  specified  offense,  with  an  offer 
to  prove  the  fact  to  the  end  that  a  prosecu- 
tion may  be  Instituted.  It  Is  a  technical 
term,  descriptive  of  proceedings  before  a 
magistrate.  Hobbs  ▼.  Hill,  157  Mass.  $36, 
32  N.  E.  862;  Com.  v.  Davis,  11  Pick.  (Mass.) 
436;  U.  S.  V.  Collins  (D.  C.)  79  iFed.  66; 
State  V.  Dodge  Co..  20  Neb.  595,  31  N.  W. 
117. 

The  complaint  is  an  allegation,  made  before 
a  proper  magistrate,  that  a  person  has  been 
guilty  of  a  designated  public  offense.  Code  Ala. 
1886,  §  4255. 
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OOMPXJBTE,  adj.  1.  Full;  entire;  In- 
cluding erery  Item  or  element  of  the  thing 
spoken  of,  without  omissions  or  deficiencies; 
as,  a  "complete"  copy,  record,  schedule,  or 
transcript.  Yeager  v.  Wright,  112  Ind.  230, 
13  N.  E.  707;  Anderson  v.  Ackerman,  88 
Ind.  490;  Bailey  t.  Martin,  119  Ind.  103, 
21  N.  B.  346. 

S.  Perfect;  consummate;  not  lacking  in 
any  element  or  pt\rticular;  as  in  the  case 
of  a  "complete  legal  title"  to  land,  which 
Includes  the  possession,  the  right  of  posses* 
Mon,  and  the  right  of  property.  Dingey  v. 
Paxton,  00  Miss.  1054;  Ehle  T.  Quacken- 
bosB,  6  HUI  (N.  Y.)  537. 

OOMPUCE.  One  who  Is  united  wltb 
others  In  an  ill  design;  an  associate;  a  con- 
federate; an  accomplice. 

COMPOS  MENTIS.  Sound  of  mind. 
Having  use  and  control  of  one's  mental  fao> 
nltlee. 

'  COMPOS  SUX.  Having  the  use  of  one's 
limbs,  or  the  'power  of  bodily  motion.  Si 
fuit  tta  oompo*  »ui  ^luod  itinerare  potuit  de 
loeo  in  locum,  if  he  had  so  far  the  use  of  his 
limbs  as  to  be  able  to  travel  from  place  to 
place.    Bract,  fol.  14b. 

GOMPOSinO    MENSUBABUM..     The 

ordinance  of  measures.  The  title  of  an  an- 
cient ordinance,  not  printed,  mentioned  In 
the  statute  23  Hen.  VIIL  c.  4;  establishing 
a  standard  of  measures.    1  Bl.  Comm.  275. 

coMPosmo  irurABUM  et  pe&- 

TICARTIM.  The  statute  of  ells  and  perch- 
es. The  title  of  an  English  statute  establish- 
ing a  standard  of  measures.  1  Bl.  Comm. 
275. 

COMPOSinOIT.  An  agreement,  made 
upon  a  sufficient  consideration,  between  an 
Insolvent  or  embarrassed  debtor  and  his 
creditors,  whereby  the  latter,  for  the  sake 
of  immediate  payment,  agree  to  accept  a  div- 
idend less  than  the  whole  amount  of  their 
claims,  to  be  distributed  pro  rata,  in  dis- 
charge and  satisfaction  of  the  whole.  Bonk 
V.  McGeoch,  92  Wis.  286,  66  N.  W.  60G; 
Crossley  v.  Moore,  40  N.  J.  Law,  27;  Craw- 
ford V.  Krueger,  201  Pa.  348,  50  Atl.  931; 
In  re  Merrlman's  Bstate,  17  Fed.  Cas.  131; 
Chapman  v.  Mfg.  Co.,  77  Me.  210;  In  re  Ad- 
ler  (D.  a)  103  Fed.  444. 

"Composition"  should  be  distinguished  from 
"accord."  The  latter  properly  denotes  an  ar- 
rangement between  a  debtor  and  a  single  cred- 
itor for  a  discharge  of  the  obligation  by  a  part 
payment  or  on  different  terms.  The  former 
designates  an  arrangement  between  a  debtor  and 
the  whole  body  of  his  creditors  (or  at  least  a 
considerable  proportion  of  them)  for  the  liquida- 
tion of  their  claims  by  the  dividend  offered. 

Xb  ameiemt  law.  Among  the  Franks, 
Goths,    Burgundians,    and   other    barbarous 


peoples,  this  was  the  name  given  to  a  sum 
of  money  paid,  as  satisfaction  for  a  wrong 
or  personal  injury,  to  the  person  harmed,  or 
to  his  family  If  he  died,  by  the  aggressor. 
It  was  originally  made  by  mutual  agreement 
of  the  parties,  but  afterwards  established 
by  law,  and  took  the  place  of  private  physi- 
cal vengeance. 

— Coinpositiom  deed.  An  agreement  embody- 
ing the  terms  of  a  composition  between  a  debtor 
and  bis  creditors.— Compoaltlmi  In  bask- 
mptej.  An  arrangement  lietween  a  bankrupt 
and  lus  creditors,  whereby  the  amount  he  can 
be  expected  to  pay  is  liquidated,  and  he  is  al- 
lowed to  retain  his  assets,  upon  condition  of  his 
making  the  payments  agreed  upon.— Coaipost- 
tioa  of  matter.  In  patent  law.  A  mixture 
or  chemical  combination  of  materials.  Good- 
year V.  Railroad  Co.,  10  Fed.  Cas.  664 ;  Cahill 
V.  Brown,  4  Fed.  Cas.  1005;  Jacobs  v.  Baker. 
7  WaU.  295,  19  h.  Ed.  200.— Composition  of 
tithes,  or  real  eomp«altlon.  This  arises  in 
B2nglish  ecclesiastical  law,  when  an  agreement  is 
made  between  the  owner  of  lands  and  the  in- 
cumbent of  a  benefice,  with  the  consent  of  the 
ordinary  and  the  patron,  that  the  lands  shall, 
for  the  future,  be  discharged  from  payment  of 
tithes,  by  reason  of  some  land  or  other  real 
recompense  given  in  lieu  and  satisfaction  there- 
of.   2  Bl.  Comm.  28 ;  3  Steph.  Comm.  129. 

COMPOTARIUS.  In  old  English  law. 
A  party  accounting.    Fleta,  lib.  2,  c.  71,  {  17. 

OOMPOUN]),  V.  To  compromise;  to  ef- 
fect a  composition  with  a  creditor;  to  ob- 
tain discharge  from  a  debt  by  the  payment 
of  a  smaller  sum.  Bank  v.  Malheur  Coun- 
ty, 30  Or.  420.  45  Pac.  781,  35  I..  R.  A.  141 ; 
Hasklns  v.  Newcomb,  2  Johns.  (N.  Y.)  405: 
Pennell  v.  Rhodes,  9  Q.  B.  114. 

COMPOUND  INTEREST.  Interest  up- 
on Interest,  i.  p.,  when  the  Interest  of  a  sum 
of  money  is  added  to  the  principal,  and  then 
bears  interest,  which  thus  becomes  a  sort  of 
secondary  principal.  Camp  v.  Bates,  11 
Conn.  487;  Woods  v.  Rankin,  2  Heisk. 
(Tenn.)  46;  U.  S.  Moctg.  Co.  v.  Sperry  (C. 
CO  26  Fed.  730. 

GOMPOITNBER.  In  Louisiana.  The 
maker  of  a  composition,  generally  called  the 
"amicable  compounder." 

COMPOTrNSXNO  A  FELONT.  The  of- 
fense committed  by  a  person  who,  having 
been  directly  Injured  by  a  felony,  agrees 
with  the  criminal  that  he  will  not  prosecute 
bin),  on  condition  of  the  letter's  making  rep- 
aration, or  on  receipt  of  a  reward  or  bribe 
not  to  prosecute. 

The  oftenae  of  taking  a  reward  for  foe- 
bearing  to  prosecute  a  felony;  as  where  a 
party  robbed  takes  his  goods  again,  or  other 
amends,  upon  an  agreement  not  to  prose- 
cute. Watsou  V.  State,  29  Ark.  299;  Com. 
V.  Pease,  IG  Mass.  91. 

COMPBA  T  VENTA.  In  Spanish  law. 
Purchase  and  8al& 


Digitized  by  VnOOQlC 


COMPRINT 


235 


COMPUTATION 


COMPBniT.  A  Burreptltions  printing 
of  another  book-seller's  copy  of  a  work,  to 
make  gain  thereby,  which  was  contrary  to 
common  law,  and  is  illegal.    Wliarton. 

COBfPRIVIOin.  In  the  civil  law.  Chil- 
dren by  a  former  marriage,  (individually 
called  "privtgni,"  or  "pHvigna,")  consider- 
ed relatively  to  each  other.  Thus,  the  son 
of  a  husband  by  a  former  wife,  and  the 
daughter  of  a  wife  by  a  former  husband,  are 
the  comprinHgni  of  each  other.    Inst.  1,  10, 8. 

COICPROMISE.  An  arrangement  arriv- 
ed at,  either  in  court  or  out  of  court,  for 
settling  a  dispute  upon  what  appears  to  the 
parties  to  be  equitable  terms,  having  regard 
to  the  uicertalnty  they  are  in  regarding  tiie 
facts,  or  the  law  and  the  facts  together: 
Colbnm  y.  Groton,  66  N.  H.  151,  28  AU.  96, 
22  U  R.  A.  76S ;  Treltschke  t.  Grain  Co.,  10 
Neb.  358.  6  N.  W.  427;  AttrlU  v.  Patterson, 
68  Md.  226;  Bank  t.  McGeoch,  92  Wis.  286, 
66  N.  W.  606;  Rivera  ▼.  Blom,  163  Mo.  442, 
63  8.  W.  812. 

An  agreement  between  two  or  mor«  persons, 
who,  for  preventlne  or  .putting  an  end  to  a  law- 
suit, adjust  their  aifficultiea  by  mnttial  consent 
in  the  manner  which  they  agree  on,  and  which 
evety  one  of  them  prefers  to  the  hope  of  rain- 
ing, t>alanced  by  the  danger  of  losing.  Sharp 
T.  Knoz,  4  La.  456. 

Ib  tlie  cItU  law.  An  agreement  where- 
by two  or  more  persons  mutually  bind  them- 
selves to  refer  their  legal  dispute  to  the  de- 
cision of  a  designated  third  person,  who  is 
termed  "mnplre"  or  "arbitrator."  Dig.  4, 
8;  Mackeld.  Rom.  Law,  |  471. 

OompromissarU    siuit    Judlees.      Jenlc 

Cent.  128.    Arbitrators  are  Judges. 


COMPROKIBSABnrS. 

An  arbitrator. 


In  the  civil  law. 


OOMPBOmsSTTM.  A  submission  to 
arbitration. 

OomppoBlasnm  ad  slmiUtndliMm  jn- 
<U«loriun  redlgitiur.  A  compromise  Is 
brought  Into  affinity  with  Judgments.  Strong 
T.  Strong,  9  Cnsb.  (Mass.)  571. 

COMPTE   AKB^T^.      Fr.      An   account 

stated  In  writing,  and  acknowledged  to  be 
correct  on  its  face  by  the  party  against 
whom  it  is  stated.  Paschal  ▼.  Union  Banic 
of  Louisiana,  9  La.  Ann.  484. 

COMPTER.  In  Scotch  law.  An  account- 
ing party. 

COUPTBOULKK.  A  public  officer  of  a 
state  or  municipal  corporation,  charged  with 
certain  duties  in  relation  to  the  fiscal  aftairs 
of  the  same,  principally  to  examine  and  au- 
dit the  accounts  of  collectors  of  the  public 
money,  to  ke^  records,  and  report  the  finan- 


cial situation  from  time  to  time.  There  are 
also  officers  bearing  this  name  In  the  treas- 
ury department  of  the  United  States. 

— Oomptroller  ia  liuikriiptey.  An  officer 
in  England,  whose  duty  it  is  to  receive  from 
the  trustee  in  each  bankruptcy  his  accounts 
and  periodical  statements  showing  the  proceed- 
ings in  the  bankruptcy,  and  also  to  c^l  the  trus- 
tee to  account  for  any  misfeasance,  neglect,  or 
omission  in  the  discharge  of  his  duties.  Robs. 
Bankr.  13;  Bankr.  Act  1869,  i  66.— Comp- 
trollers of  tlie  hanaper.  In  Ehiglish  law. 
Officers  of  the  court  of  chancery ;  their  offices 
were  abolished  by  6  &  6  Vict  c.  103.— State 
eonptroller.  A  supervising  officer  of  revenue 
in  a  state  government,  whose  principal  duty  is 
the  final  auditing  and  settling  of  all  claim» 
against  the  state.    State  v.  Doron,  6  Nev.  413. 

OOMPUIiSIOH.  Constraint ;  objective 
necessity.  Forcible  inducement  to  the  com- 
mission of  an  act  Navigation  Co.  t.  Brown, 
100  Pa.  846;  U.  S.  v.  Kimball  (O.  C.)  117 
Fed.  163;  Gates  t.  Hester,  81  Ala.  867,  X 
South.  84& 

COMPOLSORT,  n.  In  ecclesiastical  pro- 
cedure, a  compulsory  is  a  kind  of  writ  to- 
compel  the  attendance  of  a  witness,  to  un- 
dergo examination.    Pbilllm.  Ecc.  Law,  125&. 

COMPUIiSORT,  adj.  Involuntary:  forc- 
ed; coerced  by  legal  process  or  by  force  of 
statute. 

— <!oiiipnlsory  arMtratloa.  That  wliicb 
takes  place  where  the  consent  of  one  of  the 
parties  is  enforced  by  statutory  provisions. 
Wood  V.  Seattle,  23  Wash.  1,  62  Pac  135,  62 
L.  R.  A.  369.— Compnlsory  aoasnlt.  An  in- 
voluntary nonsuit.  See  Nonsuit.— 43oinpiiI- 
Borjr  payneat.  One  not  made  voluntarily,  but 
exacted  by  duress,  threats,  the  enforcement  of 
legal  process,  or  nnconscionably  taking  advan- 
taie  of  another.  Shaw  v.  Woodcock,  7  Bam. 
&  C.  73;  Beckwith  v.  Frisbie.  32  Vt.  565: 
State  V.  Nelson,  41  Minn.  25,  42  N.  W.  548,  4 
L.  R.  A.  300;  Lonertran  v.  Buford,  148  U.  S. 
681,  13  Sup.  Ct  684,  37  L.  Ed.  669.— Oompnl- 
sory  prooess.  Process  to  compel  the  attend- 
ance in  court  of  a  person  wanted  there  as  a 
witness  or  otherwise ;  including  not  only  the 
ordinary  subpcena,  but  also  a  warrant  of  arrest 
or  attachment  if  needed.  Powers  v.  Com.,  24 
Ky.  Law  Rep.  1007,  70  S.  W.  644 :  Graham  v. 
State,  50  Ark.  161,  6  S.  W.  721;  State  v. 
Nathaniel,  52  La.  Ann.  558,  26  South.  1008.— 
Compulsory  gale  or  pnrehaae.  A  term 
sometimes  nsed  to  characterize  the  transfer  of 
title  to  property  under  the  exercise  of  the  pow- 
er of  eminent  domain.  In  re  Barre  Water  Co., 
62  Vt  27,  20  AU.  109,  9  L  R.  A.  196. 

COHPlTRaATOR. .    One  of  several  neigh- 
bors of  a  person  accused  of  a  crime,   or 
diarged  as  a  defendant  in  a  civil  action,  who . 
appeared  and  swore  that  they  believed  him 
on  his  oath.    8  Bl.  Comm.  841. 

COMPUTO.  Lat  To  compote,  reckon, 
or  account  Used  In  the  phrases  Awimut 
oompttta««enf,  "they  reckoned  together,"  (see 
Inbimttt.;)  pUne  eomputarit,  "he  has  fully 
accounted,"  (see  Plene;)  quod  computet, 
"that  he  account,"  (see  Qtjon  Computet.) 

OOBflPUTATION.  The  act  Of  comput- 
ing,   numbering,    reckoning,    or    estimating. 
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The  account  or  eetlmation  of  time  by  rule  of 
law,  aa  distinguished  from  any  arbitrary 
construction  of  the  parties.    CowelL 

OOMPTJnrfl.  A  writ  to  compel  a  guar- 
dian, bailiff,  receiver,  or -accountant  to  yield 
up  his  accounts.  It  is  founded  on  the  stat- 
ute Westm.  2,  a  12 ;  Beg.  Orig.  135. 

COMTE.  Ft.  A  count  or  earl.  In  the 
ancient  French  law,  the  comte  was  an  of- 
ficer having  Jurisdiction  over  a  particular 
district  or  territory,  with  functions  partly 
military  and  partly  judicial. 

CON  BUZOTA  TE.  In  Spanish  law. 
With  (or  in)  good  faith. 

COKACRE.  In  Irish  practice.  The  pay- 
ment of  wages  in  land,  the  rent  being  work- 
ed out  in  labor  at  a  money  valuation.  Whar- 
ton. 

CoiMtws  quid  ait,  non  definltnr  in 
Jure.  2  Bulst  277.  What  an  attempt  is,  is 
not  defined  in  law. 

OONCEAIi.  To  hide;  secrete;  withhold 
from  the  knowledge  of  others. 

The  word  "conceal,"  according  to  the  best 
lexicographers,  signifies  to  withhold  or  keep 
secret  mental  facts  from  another's  knowl- 
edge, as  well  as  to  hide  or  secrete  physical 
objects  from  sight  or  observation.  Gerry 
V.  Dunham,  57  Me.  339. 

-Ooaoealed.  The  term  "concealed"  Is  not 
synonymous  with  "lying  in  wait."  If  a  person 
conceals  himself  for  the  purpose  of  shooting  an- 
other unawares,  he  is  b^ing  In  wait ;  but  a  per- 
son may,  while  concealed,  shoot  another  with- 
out committing  the  crime  of  mnrder.  People  y. 
Miles,  55  Cal.  207.  The  term  "concealed  weap- 
ons" means  weapons  willfully  or  knowingly 
covered  or  kept  from  sight.  Owes  v.  State,  31 
Ala.  387.— Concealers.  In  old  English  law. 
Such  as  find  out  concealed  lands ;  that  is,  lands 

grivily  kept  from  the  king  by  common  persons 
aving  nothing  to  show  for  them.  They  are 
called  "a  troublesome,  disturbant  sort  of  men ; 
turbulent  persons."  Cowell.— Conoealment. 
The  improper  suppression  or  disguising  of  a 
fact,  circumstance,  or  qualification  which  rests 
within  the  knowledge  of  one  only  of  the  parties 
to  a  contract,  but  wbidi  ought  in  fairness  and 
good  faith  to  be  communicated  to  the  other, 
whereby  the  party  so  concealing  draws  the  oth- 
er into  an  engagement  which  he  would  not  make 
but  for  his  ignorance  of  the  fact  concealed.  A 
neglect  to  communicate  that  which  a  party 
knows,  and  ought  to  communicate,  is  called  a 
"concealment."  Civ.  Code  Cal.  S  2561.  The 
terms  "misrepresentation"  and  concealment" 
have  a  known  and  definite  meaning  in  the  law 
of  insurance.  Misrepresentation  is  the  state- 
ment of  something  as  fact  which  is  untrue  in 
fact,  and  which  the  assured  states,  knowing  it 
to  lie  not  true,  with  an  intent  to  deceive  the 
underwriter,  or  which  he  states  positively  as 
true,  without  knowing  it  to  be  true,  and  which 
has  a  tendency  to  mislead,  such  fact  in  either 
case  being  material  to  the  risk.  Conoealment  is 
the  designed  and  intentional  withholding  of  any 
fact  material  to  the  risk,  which  the  assured,  in 
honesty  and  good  faith,  ought  to  communicate 
to  the  underwriter;  mere  silence  on  the  part  of 
the  assured,  especially  as  to  some  matter  of 
fact  which  be  does  not  consider  it  important  for 


the  underwriter  to  know,  is  not  to  be  consider' 
ed  as  such  concealment.  If  the  fact  so  untruly 
stated  or  purposely  suppressed  is  not  material, 
that  is,  if  the  knowledge  or  ignorance  of  it 
would  not  naturally  influence  the  judgment  of 
the  underwriter  in  making  the  contract,  or  in 
estimating  the  degree  and  character  of  the  risk, 
or  in  fixing  the  rate  of  the  premium,  it  is  not 
a  "misrepresentation"  or  "concealment,"  within 
the  clause  of  the  conditions  annexed  to  policies. 
Daniels  v.  Insurance  Co.,  12  Cush.  (Mass.)  416, 
59  Am.  Dec  192. 

CONCEDEB.  Fr.  In  French  law.  To 
grant    See  Concession. 

CONOEDO.  liat  I  grant  A  word  used 
In  old  Anglo-Saxon  grants,  and  in  statutes 
merchant 

COMOEPTIOM.  In  medical  Jurlsprn- 
dence,  the  begiimlng  of  pregnancy,  (q.  v.) 

OONCEFTUM.      In    the    civil    law.      A 

theft  (furtum)  was  called  "conceptum,"  when 
the  thing  stolen  was  searched  for,  and  found 
upon  some  person  in  the  presence  of  witness- 
es.   Inst  4,  1,  4. 

CONCEBinNa,  OONOERNED.  Relat- 
ing to ;  pertaining  to ;  affecting ;  involving ; 
being  engaged  in  or  taking  part  in.  U.  S.  v. 
Fulkerson  (D.  C.)  74  Fed.  631;  May  v. 
Brown,  3  Barn.  &  C.437;  Ensworth  v.  Hol- 
ly, 33  Mo.  370;  Miller  v.  Navigation  Co., 
32  W.  Va.  46,  9  S.  E.  57;  U.  S.  v.  Scott  (C. 
C.)  74  Fed.  217;  McDonald  v.  White,  130 
lU.  493,  22  N.  R  699. 

OONCES8I.  Lat  I  have  granted.  At 
common  law,  in  a  feoffment  or  estate  of  in- 
heritance, this  word  does  not  imply  a  war- 
ranty ;  it  only  creates  a  covenant  in  a  lease 
for  years.  Co.  Lltt  884a.  See  Kinney  v. 
Watts,  14  Wend.  (N.  Y.)  40;  Koch  v.  HusUs, 
113  Wis.  599,  87  N.  W.  834;  Burwell  v. 
Jackson,  9  N.  Y.  535. 

CONOESSmrus.  Lat  we  have  grant- 
ed. A  term  used  in  conveyances,  the  effect 
of  which  was  to  create  a  Joint  covenant  on 
the  part  of  the  grantors. 

OONCESSIO.  In  old  English  law.  A 
grant  One  of  the  old  common  assurances, 
or  forms  of  conveyance. 

Conoessio  per  regem  fieri  debet  de  eer- 
tltndlne.  9  Coke,  46.  A  grant  by  the  king 
ought  to  be  made  from  certainty. 

Ooncessio  Tersns  eonoedentem  latam. 
Interpretatlonem  habere  debet.  A  grant 
ought  to'  have  a  broad  interpretation  (to  be 
liberally  interpreted)  against  the  grantor. 
Jenk.  Cent  279. 

OONCESSIOK.  A  grant;  ordinarily  ap- 
plied to  the  grant  of  speclflc  privileges  by  a 
government;  French  and  Spanish  grants  In 
liOuisiana.  See  Western  M.  &  M.  Co.  v.  Pey- 
tona  Coal  Co.,  8  W.  Va.  440. 
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OONOESBIX  SOX.VEBE.  (He  granted 
and  agreed  to  iMty.)  In  English  law.  An  ac- 
tion of  debt  upon  a  simple  contract.  It  lies 
by  CQStom  in  the  mayor's  court,  Loudon,  and 
Bristol  city  court 

CON0ES8OR.  In  old  English  law.  A 
grantor. 

COKOESSUM.  Accorded; conceded.  This 
term,  frequentlj-  used  in  the  old  reports,  sig- 
nifies that  the  court  admitted  or  assented  to 
a  point  or  proposition  made  on  the  argu- 
moit 

CONCEB8U8.     A  grantee. 

OONOILIABUIiUM.    A  council  house.  ~ 

CONCHJCATION.  In  French  law.  The 
formality  to  which  intending  litigants  are 
sobjected  in  cases  brought  before  the  juge  de 
paiee.  The  judge  convenes  the  parties  and 
endeavors  to  reconcile  them.  Should  he  not 
succeed,  the  case  proceeds.  In  criminal  and 
commercial  cases,  the  preliminary  of  concili- 
ation does  not  take  plac&  Arg.  Fr.  Merc. 
Law,  562. 

OOHCmniM.  Lat  A  coancil.  Also  ar- 
gnment  in  a  cause,  or  the  Bitting  of  the  court 
to  hear  argument;  a  day  allowed  to  a  de- 
fendant to  present  his  argument ;  an  Impar- 
lance. 

—Coaoillnm  ordinorlma.  In  Anglo-Norman 
times.  An  executive  and  residnary  judicial  com- 
mittee of  the  Aula  Regit,  (q.  v.)— Comeilinm 
reg^.  An  ancient  English  tribunal,  existing 
during  the  reigns  of  EMward  I.  and  Eklward  II., 
to  which  was  referred  cases  of  extraoidinaiy 
difBcalty.    Co.  Litt  301. 

CONOIOHATOB.  In  old  records.  A 
common  conncil  man;  a  freeman  called  to 
a  legislative  hall  or  assembly.    Cowell. 

COMOItHDE.  To  finish;  determine;  to 
estt^;  to  prevent 

OONOLVDED.  Ended;  determined;  es- 
t<q;>ped;    prevented  from. 

CONOLUSION.  The  end;  the' termina- 
tion; the  act  of  finishing  or  bringing  to  a 
dose.  The  concluston  of  a  declaration  or 
complaint  is  all  that  part  which  follows  the 
statement  of  the  plaintiff's  cause  of  action. 
The  conclusion  of  a  plea  Is  its  final  clause, 
In  which  the  defendant  either  "puts  himself 
upon  the  country"  (where  a  material  aver- 
ment of  the  declaration  is  traversed  and  is- 
sue tendered)  or  offers  a  verification,  which 
Is  proper  where  new  matter  is  introduced. 
State  V.  Waters,  1  Mo.  App.  7. 

Xa  trial  praetlee.      It  signifies   making' 
the  final  or  concluding  address  to  the  jury  or 
the  court    This  is,  in  general,  the  privilege 
of  tlie  party  who  has  to  sustain  the  burden 
«f  proof. 


Conclusion  also  denotes  a  bar  or  estoppel ; 
the  consequence,  as  respects  the  individual,  ^ 
of  a  judgment  upon  the  subject-matter,  or ' 
of  his  confession  of  a  matter  or  thing  whidb 
the  law  thenceforth  forbids  him  to  deny. 

— Coaolosion  agalast  tlie  fona  of  tbe 
statute.  The  proper  form  for  the  condnsion 
of  an  indictment  for  an  offense  created  by 
statute  is  the  technical  phrase  "against  the 
form  of  the  statute  in  such  case  made  and  pro* 
Tided ;"  or,  in  Latin,  contra  formam  itatuti. 
— Coaolnsion  of  fact.  An  mference  drawn 
from  the  subordinate  or  evidentiary  facts.^ 
Ooaelasloa  of  law.  Within  the  rule  that 
pleadings  should  contain  only  facts,  and  not 
conclusions  of  law,  this  means  a  proposition 
not  arrived  at  by  any  process  of  natural  rea- 
soning from  a  tact  or  combination  of  facts  , 
stated,  but  by  the  application  of  the  artificial 
rules  of  law  to  the  tacts  pleaded.  Levins  v. 
Rovegno,  71  Cal.  273,  12  Pac.  161 ;  Iron  Co.  v. 
Vandervort,  164  Pa.  672,  30  Atl.  491;  Clark 
V.  Railway  Co.,  28  Minn.  69.  9  N.  W.  75.— 
Coaolaslon  to  the  country.  In  pleading. 
The  tender  of  an  issue  to  be  tried  by  jury. 
Steph.  PI.  230. 

OONOIiUSrVTi.  Shutting  up  a  matter; 
shutting  out  all  further  evidence;  not  ad- 
mitting of  explanation  or  contradiction; 
putting  an  end  to  Inquiry;  final;  decisive. 
Hoadley  v.  Hammond,  68  Iowa,  699,  19  N. 
W.  794;  Joslyn  v.  RockweU,  59  Hun,  129, 
13  N.  T.  Supp.  811;  Appeal  of  Bixler,  59 
Cal.  660. 

— ConolnsiTO  OTldeace.  See  E^vidence.— 
ConolnsiTO  premunptioa.  See  Pbesump- 
Tion. 

OONCOBD.  In  the  old  process  of  levy- 
ing a  fine  of  lands,  the  concord  was  an 
agreement  between  the  parties  (real  or  feign- 
ed) in  which  the  deforciant  (or  he  who  keeps 
the  other  out  of  possession^  acknowledges 
tliat  the  lands  in  question  are  the  right  of 
complainant;  and,  from  the  acknowledg- 
ment or  admission  of  right  thus  made,  the 
party  who  levies  the  fine  is  called  the  "cog- 
nlzor,"  and  the  person  to  whom  It  is  levied 
the  "cognl7.ee."    2  Bl.  Comm.  350. 

The  term  also  denotes  an  agreement  be- 
tween two  persons,  one  of  wbpn^  haa  A  right 
of  action  against  the  other,  settling  what 
amends  shall  be  made  for  the  breach  or 
wrong;   a  compromise  or  an  accord. 

In  old  practice.  An  agreement  between 
two  or  more,  upon  a  trespass  committed,  by 
way  of  amends  or  satisfaction  for  it  Plowd. 
5,  6,  8. 

Ooaoordare  loses  leglbns  est  optimoa 
laterpretandl  modus.  To  make  laws  agree 
with  laws  is  the  best  mode  of  interpreting 
them.    Halk.  Max.  70. 

CONOOBDAT.  In  pnblle  law.  A  com- 
pact or  convention  between  two  or  more  in- 
dependent governments. 

An  agreement  made  by  a  temporal  sover- 
eign with  the  pope,  relative  to  ecclesiastical 
matters. 

In  FrenoK  law.  A  compromise  effected 
by  a  bankrupt  with  his  creditors,  by  virtue 
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of  whldi  he  engages  to  pay  within  a  certain 
.  time  a  certain  proportion  of  hlg  debts,  and 
by  which  the  creditors  agree  to  discharge 
the  whole  of  their  claims  in  consideration 
of  the  same.    Arg.  Fr.  Merc.  Law,  658. 

GONCOBDIA.  Lat  In  Old  English  Uw. 
An  agreement,  or  concord.  Fleta,  lib.  S,  c. 
8,  {  5.  The  agreement  or  unanimity  of  a 
jnry.  Compellere  ad  concordiam.  Fleta,  lib. 
4,  c.  9.  I  2. 


CONCORDIA  DISCORDAimClS 
CANOirUM.  The  harmony  of  the  discord* 
ant  canons.  A  collection  of  ecclesiastical 
constitutions  made,  by  Gratlan,  an  Italian 
monk,  A.  D.  1151;  more  commonly  known 
by  the  name  of  "Decretum  Qratiani." 

Concordia  pmrvm  res  oresonat  et  opn- 
lontU  lites.  4  Inst  74.  Small  means  In- 
crease by  concord  and  litigations  by  opu- 
lence. 

OONCVBASXA.  A  fold,  pen,  or  place 
where  cattle  lie.    CowdL 

OONCnBEAJTT.  I^lng  together,  as  cat- 
tle. 

OONCUBIIf  AGE.  A  q;>ecie8  of  loose  or 
Informal  marriage  which  took  place  among 
the  ancients,  and  which  is  yet  In  use  In 
some  countries.     See  Concubinatus, 

The  act  or  practice  of  cohabiting,  in  sex- 
ual commerce,  without  the  authority  of  law 
or  a  legal  marriage.  State  y.  Adams,  179 
Mo.  334,  78  8.  W.  588";  State  T.  Orerstreet, 
43  Kan.  299,  23  Pac.  672 ;  Henderson  t.  Peo- 
ple, 124  III.  607,  17  N.  B.  68,  7  Am.  St  Bep. 
391. 

An  exception  against  a  woman  suing  for 
dower,  on  the  ground  that  she  was  the  con- 
cubine, and  not  the  wife,  of  the  man  of 
whose  land  she  seeks  to  he  endowed.  Britt 
c.  107. 

OOKCUBUtATTIS.  In  Roman  law.  An 
Informal,  unsanctioned,  or  "natural"  mar- 
riage, as  contradistlngnished  from  the  juita 
nuptUB,  or  futtum  matrimonium,  the  civil 
marriage. 

CONCnBnnB.  (l)  a  woman  who  co- 
habits with  a  man  to  whom  she  is  not  mar- 
ried. (^  A  sort  of  Inferior  wife,  among  the 
Romans,  upon  whom  the  husband  did  not 
confer  his  rank  or  quality. 

CONCDR.  To  agree;  accord;  consent 
In  the  practice  of  appellate  courts,  a  "con- 
curring opinion"  is  one  filed  by  one  of  the 
Judges  or  Justices,  in  which  be  agrees  with 
the  conclusions  or  the  result  of  another  opin- 
ion filed  in  the  case  (which  may  be  either 
the  opinion  of  the  court  or  a  dissenting  opin- 
ion) though  he  states  separately  his  views 
of  the  case  or  his  reasons  for  so  conenrrlng. 

In  Louisiana  law.     To  Join  with  other 


claimants  In  presenting  a  demand  against 
an  Insolvent  estate. 

OONCURATOR.  In  the  dvU  law.  A 
Joint  or  co-corator,  or  guardian. 

CONCURRENCE.  In  French  law.  The 
possession,  by  two  or  more  penlons,  of  equal 
rights  or  privileges  over  the  same  subject- 
matter. 

— <!onoiirreae«  delorale.  A  term  of  the 
French  law  nearly  equivaleat  to  "nnfalr  trade 
competition ;"  and  used  in  relation  to  the  in- 
fringement of  righta  secured  by  trade-marlo, 
etc.  It  signifies  a  dishonest,  perfidious,  «r 
tieacberoos  rivalry  in  trade,  or  any  manoeuvre 
calculated  to  prejudice  the  good  will  of  a  business 
or  the  value  of  the  name  of  a  property  or  Its 
credit  or  renown  with  the  public,  to  the  in- 
jury of  a  business  competitor.  Simmons  Medi- 
cine Co.  V.  Mansfield  Drug  Co.,  93  Tenn.  84,  23 
S.  W.  166. 

CONCURRENT.  Having  the  same  au- 
thority; acting  in  conjunction;  agreeing  in 
the  same  act;  contributing  to  the  same 
event;    contemporaneous. 

As  to  concurrent  "Covenants,"  "Jurisdic- 
tion,'' "Insurance,"  "Lease,"  "Lien,"  and 
"Writs,"  see  those  titles. 

CONCURSO.  In  the  law  of  Louisiana, 
the  name  of  a  suit  or  remedy  to  enable  cred- 
itors to  enforce  their  claims  against  an  in- 
solvent or  falling  debtor.  Schroeder  ▼. 
Nicholson,  2  La.  355. 

CONCURSUB.  In  the  Civil  law.  0)  A 
running  together;  a  collision,  as  eoncunut 
creditorum,  a  conflict  among  creditors.  (2) 
A  concurrence,  or  meeting,  as  amcurtut  ao- 
ttonum,  concurrence  of  actions. 

CONCUSS.     In  Scotch  law.    To  coerce. 

CONCU88IO.  In  the  dvU  law.  Tlie  of- 
fense of  extortion  by  threats  of  violence. 
Dig.  47,  la 

CONCUSSION.    In  tlie  olvU  Uv.    The 

unlawful  forcing  of  another  by  threats  ct 
violence  to  give  something  of  value.  It  dif- 
fers from  robbery,  in  this:  That  in  robbery 
the  thing  is  takoi  by  force,  while  in  con- 
cussion it  is  obtained  by  threatened  violence. 
Helnec.  Blein.  {  1071.    • 

In  medical  Jnrispmdenoe.  Concussion 
of  the  brain  is  a  jarring  of  the  brain  sub- 
stance, by  a  fall,  blow,  or  other  external  in- 
Jury,  without  laceration  of  its  tissue,  or 
with  only  microscopical  laceration.  May- 
nard  v.  Railroad  Co.,  43  Or.  68,  72  Pac.  590. 

CONDEDIT.  In  ecclesiastical  law.  The 
name  of  a  plea  entered  by  a  party  to  a  lH)el 
filed  in  the  ecclesiastical  court  in  which  it 
is  pleaded  that  the  deceased  made  the  win 
which  is  the  subject  of  the  suit  and  that  he 
was  of  sound  mind.  2  Eng.  Ecc  R.  438;  6 
Eng.  Ecc.  B.  431. 
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COHDEMN.  To  find  or  adjudge  guilty. 
8  I/eon.  68.  To  adjudge  or  sentence.  8  Bl. 
Comm.  291.  To  adjudge  (as  au  admiralty 
court)  that  a  vessel  Is  a  prize,  or  that  she  Is 
imflt  for  service.  1  Kent,  Comm.  102;  5 
Eisp.  65.  To  set  apart  or  expropriate  prop- 
erty for  public  use.  In  the  exercise  of  the 
power  of  eminent  domain.  Wulzen  v.  San 
Francisco,  101  CaL  IS,  35  Pac.  353,  40  Am. 
St  Rep.  17. 

CON  UCMKATIOV.    ta.  admiralty  law. 

The  judgment  or  sentence  of  a  court  having 
Jurisdiction  and  acting  in  rem,  by  which 
(1)  It  is  declared  that  a  vessel  which  has 
been  captured  at  sea  as  a  prize  was  lawfully 
■0  seized  and  is  liable  to  be  treated  as  prize ; 
or  (Z)  that  property  which  has  been  seized 
for  an  alleged  violation  of  the  revenue  laws, 
neutrality  laws,  navigation  laws,  etc.,  was 
lawfully  so  seized,  and  Is,  for  such  cause, 
forfeited  to  the  government;  or  (3)  that  the 
vessel  which  Is  the  subject  of  inquiry  is  un- 
fit and  unsafe  for  navigation.  Gallagher 
V.  Murray,  9  Fed.  Cas.  1087. 

Xa  the  elrU  law.  A  sentence  or  judg- 
ment which  condemns  some  one  to  do,  to 
give,  or  to  pay  something,  or  which  declares 
that  hlB  claim  or  pretensions  are  unfounded. 
liOcliwood  V.  Saffold,  1  Ga.  72. 

In  ramt-jfxoperij  law.  The  process  by 
which  property  of  a  private  owner  Is  talten 
for  public  use,  without  his  consent,  but  up- 
on the  award  and  payment  of  just  compen- 
sation, being  in  the  nature  of  a  forced  sale. 
Atlanta,  K.  ft  K  R.  Co.  v.  Southern  Ry.  Co., 
131  Fed.  686,  66  C.  0.  A.  601;  Venable  v. 
Railway  Co.,  112  Mo.  103,  20  S.  W.  493,  18 
li.  R.  A.  68;  In  re  Rugheimer  (D.  0.)  36 
Fed.  869. 

COmDiaCNATION  MONET.  In  prac- 
tlcei  The  damages  which  the  party  failing 
In  an  action  Is  adjudged  or  condemned  to 
pay;  sometimes  simply  called  the  "condem- 
nation.'' 

As  used  In  an  appeal-bond,  this  phrase 
means  the  damages  which  should  be  award- 
ed against  the  appellant  by  the  judgment  of 
the  court.  It  does  not  embrace  damages  not 
Included  in  the  judgment.  Doe  v.  Daniels, 
6  .BlaCkf.  (Ind.)  8;  Hayes  v.  Weaver,  61 
Ohio  St.  55,  55  N.  B.  172 ;  Maloney  ▼.  John- 
eon-McLean  Co.,  72  Neb.  840,  100  N.  W.  424. 

OONDESOENDENOE.  In  the  Scotch 
law.  A  part  of  the  proceedings  in  a  cause, 
setting  forth  the  facts  of  the  case  on  the 
part  of  the  pursuer^  or  plaintiff. 

CONSICTIO.  In  Roman  law.  A  general 
term  for  actions  of  a  personal  nature,  found- 
ed upon  an  obligation  to  give  or  do  a  cer- 
tain and  defined  thing  or  ser^-ice.  It  is  dis- 
tinguished from  vindicatio  rei,  which  is  an 
action  to  vindicate  one's  right  of  property 
in  a  thing  by  regaining  (or  retaining)  pos- 


session of  It  against  the  adverse  claim  <rf 
the  other  party. 

— 4)oiidletlo  eerti.  Am  action  whicti  ilea  ni>- 
on  a  promise  to  do  a  thing,  where  such  promise 
or  stipulation  is  certain,  (tt  eerta  Ht  ttipulatio.) 
Inst.  3,  16,  pr.;  Id.  3,  15,  pr.;  Dig.  12,  1; 
Bract,  fol.  1036.— Goitdlotto  ex  lece.  An  ac- 
tion arising  where  the  law  gave  a  remedy,  but 
provided  no  appropriate  form  of  action.  Cal- 
vin.—Coadlotio  IndebltatL  An  action  which 
lay  to  recover  anything  which  the  plaintiff  had 
given  or  paid  to  uie  defendant,  by  mistalce,  and 
which  he  was  not  bound  to  give  or  pay,  either 
in  fact  or  in  law.— Comdletlo  rei  turtiTtt. 
Ap  action  which  lay  to  recover  a  thing  stolen, 
against  the  thief  himself,  or  his  heir.  Inst  4, 
1,  19.— Ooadlotlo  siiie  oaoaa.  An  action 
which  lay  in  favor  of  a  person  who  had  given 
or  promised  a  thing  withoat  consideration, 
(oauta.)    Dig.  12,  7 ;   Cod.  4,  9. 

CONDITIO.    Lat    A  condition. 

Conditio  beneflolalls,  qua  statnm  eo»* 
'  strait,  benigni  ■eonndnin  ▼erbomia  la» 
tentlonem  est  interpretandai  odiosa  aiir> 
tem,  qiuB  statiun  destmit,  stricte  se<nia> 
dnm  verbomm  proprietatest  aodplenda. 
8  Coke,  90.  A  benefldal  condition,  which 
creates  an  estate,  ought  to  be  construed  fa- 
vorably, according  to  the  Intention  of  the 
words;  but  a  condition  which  destroys  an 
estate  Is  odious,  and  ought  to  be  construed 
strictly  according  to  the  letter  of  the  words. 

Conditio  dieitnr,  onm.  quid  in  easnm 
inoertnm  ani  potest  tender*  ad  esse  ant 
non  ease,  oonfertnr.  Co.  Litt.  201.  It  is 
called  a  "condition,"  when  something  Is  giv- 
en on  an  uncertain  event,  which  may  or  may 
not  come  into  existence. 

Conditio  llUolta  habetnr  pro  non  aA> 
)eet4.  An  unlawful  condition  Is  deemed  as 
not  annexed. 

Conditio  prnoedens  adimpleri  debet 
prlns  qoam  seanatnr  effeetm.  Co.  Litt. 
201.  A  condition  precedent  must  be  fulfilled 
before  the  effect  can  follow. 

CONDITION.     In  the  olvil  law.     The 

ranlc,  situation,  or  degree  of  a  particular 
person  In  some  one  of  the  different  orders 
of  society. 

An  agreement  or  stipulation  In  regard  to 
some  uncertain  future  event,  not  of  the  es- 
sential nature  of  the  transaction,  but  an- 
nexed to  it  by  the  parties,  providing  for  a 
change  or  modification  of  their  legal  rela- 
tions upon  its  occnrrence.  Mackeld.  Bom. 
Law,  I  184. 

Classifleation.  In  the  civil  law,  conditions 
are  of  the  following;  sereral  Iiinds: 

The  catual  conditioo  is  that  which  depends 
on  chanoe.  and  is  in  no  way  in  the  power  either 
of  the  creditor  or  of  the  debtor.  Civ.  Code  La. 
art.  202.'^. 

A  mixed  condition  is  one  that  depends  at  the 
same  time  on  the  will  of  one  of  the  parties 
and  on  the  will  of  a  third  nenion.  or  on  the 
will  of  one  of  the  parties  and  also  on  a  casual 
event.     Civ.  Code  La.  art  2025. 

The  potetttttive  condition  is  that  which  makea 
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the  execution  of  the  agreement  depend  on  an 
event  which  it  is  ia  the  power  of  the  one  or 
the  other  of  the  contracting  parties  to  hring 
about  or  to  hinder.     Civ.  Code  Ia.  art.  2024. 

A  retolutorj/  or  dissolving  condition  is  that 
which,  when  accomplished,  operated  the  revo- 
cation of  the  obligation,  placinj;  matters  in  the 
same  state  as  though  the  obligation  had  not 
existed.  It  does  not  suspend  the  execution  of 
the  obligation.  It  only  obliges  the  creditor  to 
restore  what  he  has  received  in  case  the  event 
TOovided  for  in  the  cMidition  takes  place.  Civ. 
Code  La.  art.  2045;  Moss  t.  Smoker,  2  La. 
Ann.  991. 

A  »u»pen*ive  condition  is  that  which  depends, 
either  on  a  future  and  uncertain  event,  or  on 
an  event  which  has  actually  taken  place,  with- 
out its  being  yet  known  to  the  parties.  In  the 
former  case,  the  obligation  cannot  be  executed 
till  after  the  event;  in  the  latter,  the  obliga- 
tion has  its  effect  from  the  day  on  which  it  was 
contracted,  but  it  cannot  be  enforced  until  the 
event  be  known.  Civ.  Code  La.  art  2043 ;  New 
Orleans  v.  Railrond  Co..  171  TI.  S.  312.  18  Sup. 
Ct.  875,  43  L.  EM.  178;  Moss  v.  Smoker,  2 
IJa.  Ann.  991. 

la.  Frenolt  law.  In  French  law,  the  fol- 
lowing peculiar  distinctlona  are  made:  (1) 
A  condition  Is  casuelle  when  It  depends  on  a 
chance  or  hazard;  (2)  a  condition  Is  potes- 
tative when  it  depends  on  the  accomplish- 
ment of  something  which  is  In  the  power 
of  the  party  to  accomplish;  (3)  a  condition 
Is  mixte  when  It  depends  partly  on  the  will 
of  the  party  and  partly  on  the  will  of  oth- 
ers ;  (4)  a  condition  Is  Buspeiuiive  when  it  is 
a  future  and  uncertain  event,  or  present  but 
unknown  event,  upon  which  an  obligation 
takes  or  fails  to  take  effect;  (5)  a  condition 
is  resolutoire  when  it  is  the  event  which  un- 
does an  obligation  which  has  already  bad 
effect  as  such.     Brown. 

Im  eonuuoa  law.  The  rank,  situation,  or 
degree  of  a  particular  person  in  some  on^  of 
the  different  orders  of  society;  or  his  stat- 
us or  situation,  considered  as  a  jurididal 
person,  'arising  from  positive  law  or  the  in- 
stitutions of  society.  Thill  t.  Pohlman,  76 
Iowa,  638,  41  N.  W.  385. 

A  Clause  in  a  contract  or  agreement  which 
has  for  Its  object  to  suspend,  resciud,  or 
modify  the  principal  obligation,  or,  in  case 
of  a  will,  to  suspend,  revoke,  or  modify  the 
devise  or  bequest.  Towle  t.  Bemsen,  70  N. 
T.  303. 

A  modus  or  quality  annexed  by  him  that 
hath  an  estate,  or  interest  or  right  to  the 
same,  whereby  an  estate,  etc.,  may  either  be 
defeated,  enlarged,  or  created  upon  an  un- 
certain event.     Co.  Wtt.  201a. 

A  qualification  or  restriction  annexed  to  a 
conveyance  of  lands,  whereby  it  is  provided 
that  in  case  a  particular  event  does  or  does 
not  happen,  or  In  case  the  grantor  or  gran- 
tee does  or  omits  to  do  a  particular  act,  an 
estate  shall  commence,  be  enlarged,  or  be 
defeated.  Heaston  v.  Bandolph  County,  20 
Ind.  398;  Cooper  v.  Green,  28  Ark.  54; 
State  V.  Board  of  Public  Works,  42  Ohio  St 
615 ;   Selden  v.  Pringle,  17  Barb.  (N.  Y.)  465. 

ClaaaifleatioB.  The  different  kinds  of  con- 
ditions known  to  the  common  law  may  be  ar- 
ranged and  described  as  follows: 


They  are  either  express  or  impUed,  the  form- 
er when  incorporated  in  express  terms  in  the 
deed,  contract,  lease,  or  grant ;  the  latter,  when 
inferred  or  presumed  by  law,  from  the  nature 
of  the  transaction  or  the  conduct  of  the  par- 
ties, to  have  been  tacitly  understood  between 
them  as  a  part  of  the  agreement,  though  not 
expressly  mentioned.  2  Crabb,  Real  Prop.  p. 
792 ;  Bract,  fol.  47 ;  Civ.  Code  La.  art  2026; 
Raley  v.  Umatilla  County,  16  Or.  172,  13  Pac 
890,  3  Am.  St.  Bep.  142.  Express  and  implied 
conditions  are  also  called  by  the  older  writers, 
respectively,  conditions  in  deed  (or  in  fact,  the 
Law  French  term  being  conditions  en  fait)  and 
conditions  in  late.     Co.  tiitt  201a. 

They  are  possible  or  impossible;  the  former 
when  they  admit  of  performance  in  the  ordinary 
course  of  events;  the  latter  when  it  is  con- 
trary to  the  course  of  nature  or  human  limitar 
tions  that  they  should  ever  be  performed. 

They  are  Uiwful  or  unlawful;  the  former 
when  their  character  is  not  in  violation  of  any 
rule,  principle,  or  policy  of  law ;  the  latter 
when  they  are  such  as  the  law  will  not  allow 
to  be  made. 

They  are  cmtsistent  or  repugnant;  the  form- 
er when  they  are  in  harmony  and  concord  with 
the  other  parts  of  the  transaction ;  the  latter 
when  they  contradict,  annul,  or  neutralize  the 
main  purpose  of  the  contract.  Bepugnant  con- 
ditions are  also  called  "insensible." 

They  are  affirmative  or  negative;  the  former 
being  a  condition  which  consists  in  doing  a 
thing;  as  provided  that  the  lessee  shall  pay 
rent,  etc.,  and  the  latter  being  a  condition  which 
consists  in  not  doing  a  thing;  as  provided  that 
the  lessee  shall  not  alien,  etc.  Shep.  Touch. 
118. 

They  are  precedent  or  suhseguent.  A  con- 
dition precedent  is  one  which  must  happen  or 
be  performed  before  the  estate  to  which  it  is 
annexed  can  vest  or  be  enlarged ;  or  it  is  one 
which  is  to  be  performed  before  some  right  de- 
pendent thereon  accrues,  or  some,  act  dependent 
thereon  is  performed.  Towle  v.  Bemsen,  70  N. 
T.  309:  .Jones  v.  U.  S.,  96  U.  S.  26.  24  Tj. 
Ed.  644:  Bedman  v.  Insurance  Co.,  49  Wis. 
431.  4  N.  W.  591 :  Beatty's  Estate  v.  Western 
CcUege,  177  111.  280.  52  N.  B.  432,  42  L.  B.  A, 
797,  69  Am.  St.  Rep.  242 ;  Warner  v.  Bennett, 
31  Conn.  475;  Blean  v.  Messenger,  33  N.  J. 
Law,  503.  A  condition  subsequent  is  one  an- 
nexed to  an  estate  already  vested,  by  the  per- 
formance of  which  such  estate  is  kept  and  con- 
tinued, and  by  the  failure  or  non-performance 
of  which  it  is-  defeated ;  or  it  is  a  condition 
referring  to  a  future  event,  upon  the  happen- 
ing of  which  the  obligation  becomes  no  longer 
binding  upon  the  other  party,  if  he  choioses  to 
avail  himself  of  the  condition.  Co.  Litt.  201; 
2  Bl.  Comm.  164;  Civ.  Code  Cal.  i  1436: 
Code  Ga.  S  2722;  Goff  v.  Pensenhafer,  190 
111.  200.  60  N.  m  110;  Moran  v.  Stewart,  173 
Mo.  207.  73  S.  W.  177;  Hague  v.  Ahrens,  53 
Fed.  58.  3  C.  a  A.  426 ;  Towle  v.  Bemsen,  70 
N.  Y.  .S09 ;  ghapin  v.  School  Dist,  .35  N.  H. 
450;  Blanchard  v.  Bailroad  Co.,  31  Mich. 
49.  18  Am.  Bep.  142 ;  Cooper  v.  Green,  -28 
Ark.  54. 

Conditions  may  also  be  positive  (requiring 
that  a  specified  event  shall  happen  or  an  act 
be  done)  and  restrictive  or  negative,  the  latter 
being  such  as  impose  an-  obligation  not  to  do 
a  particular  thing,  as,  that  a  lessee  shall  not 
alien  or  sub-let  or  commit  waste,  or  the  like. 
Shep.   Touch.   118. 

They  may  be  single,  copulative,  or  disiun4>- 
live.  Those  of  the  first  kind  require  the  per- 
formance of  one  specified  thing  only;  those  of 
the  second  kind  require  the  performance  of 
clivers  acts  or  things ;  those  of  the  third  kind 
require  the  performance  of  one  of  several  things. 
Shep.  Touch.  118. 

Conditions  may  also  be  ttuiependent,  depend- 
ent, or  mutual.  They  belong  to  the  first  class 
when  each  of  the  two  conditions  must  he  pei^ 
formed  without  any  reference  to  the  other;   t« 
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the  second  dan  'when  the  performance  of  one 
condition  is  not  oblijgatory  until  the  actual 
performance  of  the  other;  and  to  the  third 
class  when  neither  party  need  perform  his  con- 
dition unless  the  other  is  ready  and  willing  to 
perform  his,  or,  in  other  words,  when  the  mu- 
tual covenants  go  to  the  whole  consideration 
un  both  sides  and  each  is  precedent  to  the  oth- 
er. Hoggins  ▼.  Daley,  99  Fed.  609,  40  C.  C. 
A.  12,  48  I^  R.  A.  320. 

The  following  varieties  may  also  be  noted: 
A  condition  collateral  is  one  requiring  the  per- 
formance of  a  collateral  act  having  no  necessary 
relation  to  the  main  subject  of  the  agreemeot. 
A  eompuliory  condition  is  one  Which  expressly 
reqnires  a  thing  to  be  done,  as,  that  a  lessee 
shall  pay  a  specified  sum  of  money  on  a  certain 
day  or  his  lease  shall  be  void.  Shep.  Touch. 
118.  Concurrent  conditions  are  those  which  are 
mutually  dependent  and  are  to  be  performed 
at  the  same  time.  Civ.  Code  Cal.  {  1437.  A 
condition  inherent  is  one  annexed  to  the  rent 
reserved  out  of  the  land  whereof  the  estate 
is  made,  or  rather,  to  the  estate  in  the  land, 
in  respect  of  rent.    Shep.  Touch.  118. 

Byiuinyms  distliisiilshed.  A  "condition" 
Is  to  be  distinguished  from  a  limitation,  in 
that  the  latter  may  be  to  or  for  the  benefit 
of  a  stranger,  who  may  then  take  advantage 
of  its  determination,  while  only  the  grantor, 
or  those  who  stand  In  his  place,  can  take 
advantage  of  a  condition,  (Hoselton  v.  Hosel- 
ton,  166  Mo.  182,  65  S.  W.  1005 ;  Stearns  v. 
Gofrey,  16  Me.  158;)  and  in  that  a  limita- 
tion ends  the  estate  without  entry  or  claim, 
which  is  not  trne  of  a  condition.  It  also 
differs  from  a  conditional  limitation;  for 
in  tbe  latter  the  estate  is  limited  over  to  a 
third  person,  while  in  case  of  a  simple  con- 
dition It  reverts  to  the  grantor,  or  his  heirs 
or  devisees,  (Church  v.  Grant,  3  Gray  [Mass.] 
147,  63  Am.  Dec.  725.)  It  differs  also  from 
ft  covenant,  which  can  be  made  by  either 
|i;rantor  or  grantee,  while  only  the  grantor 
can  make  a  condition,  (Co.  Litt  70.)  A 
charge  Is  a  devise  of  land  with  a  beqnest 
out  of  the  subject-matter,  and  a  charge  np- 
on  the  devisee  personally,  in  respect  of  the 
estate  devised,  gives  him  an  estate  on  con- 
dition. A  condition  also  differs  from  a  re- 
mainder; for,  while  the  former  may  operate 
to  defeat  the  estate  before  Its  natural  ter- 
mination, the  latter  cannot  take  effect  nnttl 
tbe  completion  of  the  preceding  estate. 

CONDITIOICAI..  That  which  Is  depend- 
ent upon  or  granted  subject  to  a  condition. 

—Conditional  creditor.  In,  the  civil  law.  A 
creditor  having  a  future  right  of  action,  or  hav- 
ing a  right  of  action  in  expectancy.  Dig.  50, 
16,  54.— Conditional  atipulation.  In  the 
civil  law.  A  stipulation  to  do  a  thing  upon  con- 
dition, as  the  happening  of  any  event. 

Ab  to  conditional  "Acceptance,"  "Appear- 
ance," "Bequest,"  "Contract,"  "Delivery," 
"Devise,"  "Fee,"  "Guaranty,"  "Judgment," 
"legacy,"  "limitation,"  "Obligation,"  "Par- 
don," "Privilege,"  and  "Sale,"  see  those  ti- 
tlesL 

Oonditlones  aaaellltet  odlossB;    maxlme 
antem  oontra  matrimoninm  et  oommer- 
cftwn.     Any  conditions  are  odious,  but  es- 
Bl.Li&w  Dict.(2d  Ed.)— le 


peclally  those  which  are  against  [in  re 
stralnt  of]  marriage  and  commerce.  Lofft, 
Appendix,  644. 

COmDITIONS  OF  SAIJB.  The  terms 
upon  which  sales  are  made  at  auction ;  usual- 
ly written  or  printed  and  exposed  in  the  auc- 
tion room  at  the  time  of  sale. 

OONDOMINIA.  In  the  civil  law.  Co- 
ownerships  or  limited  ownerships,  such  as 
emphf/teuHt,  tuperftcies,  pignus,  hypothecu, 
vstufructus,  usua,  and  }iabitatio.  These  were 
more  than  mere  jura  in  re  alienA,  being  por- 
tion of  the  dominium  Itself,  although  they  are 
commonly  distinguished  from  tbe  dominium 
strictly  so  called.    Brown. 

OONDONACION.  In  Spanish  law.  The 
remission  of  a  debt,  either  expressly  or  tacit- 
ly. 

OONDOVATIOK.  The  conditional  re- 
mission or  forgiveness,  by  one  of  the  married 
parties,  of  a  matrimonial  offense  committed 
by  the  other,  and  which  would  constitute  a 
cause  of  divorce;  the  condition  being  that 
the  offense  shall  not  be  rei>eated.  See  P^in 
T.  Pain,  37  Mo.  App.  115;  Betz  v.  Betz,  25 
N.  Y.  Super.  Ct  696;  Thomson  v.  Thomson, 
121  Cal.  11,  S3  Pac.  403;  Harnett  v.  Harnett, 
65  Iowa,  45,  7  N.  W.  394;  Eggerth  v.  Bg- 
gerth,  15  Or.  626,  16  Pac.  650;  Tumbull  v. 
TumbuU,  23  Ark.  615;  Odom  v.  Odom,  36 
Ga.  318;  Poison  v.  Poison,  140  Ind.  310,  39 
N.  R  498. 

The  term  Is  also  sometimes  applied  to 
forgiveness  of  a  past  wrong,  fault,  injury, 
or  breach  of  duty  In  other  relations,  as,  for 
example.  In  that  of  master  and  servant  t<ea- 
therberry  v.  Odell  (C.  C.)  7  Fed.  648. 

CONDONE.     To  make  condonation  of. 

CONDUCT  MONET.  In  English  prac- 
tice. Money  paW  to  a  witness  who  has  been 
subpoe-naed  on  a  trial,  suflBcient  to  defray  the 
reasonable  expenses  of  going  to,  staying  at, 
and  returning  from  tbe  place  of  trial.  Lush, 
Pr.  460 ;  Archb.  New  Pr.  639. 

CONDUCTI  ACTIO.  In  the  dvil  law. 
An  action  which  the  hirer  {conductor)  of  a 
thing  might  have  against  the  letter,  (locator.) 
Inst  3,  25,  pr.  2. 

CONDUCTIO.  In  the  civil  law.  A  hir- 
ing. Used  generally  In  connection  with  the 
term  locatio,  a  letting.  Locatio  et  conductio, 
(sometime^  united  as  a  .compound  word,  "lo- 
catio-oondwctio,")  a  letting  and  hiring.  Inst. 
8,  25;  Bract  fol.  62,  a  28;  Story,  Bailm. 
IS  8,  368. 

CONDUCTOR.    In  the  civil  law.    A  hirer. 

CONDUCTOR    OPERARUM.      In    the 

Civil  law.  A  person  who  engages  to  perform 
a  piece  of  work  for  another,  at  a  stated 
price. 
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CONDXrOTVB.    A  thing  hired. 

OONS  AHS  XET.  In  old  English  law. 
A  woman  at  fourteen  or  fifteen  years  of  age 
may  talce  charge  of  her  house  and  receive 
cone  and  kev;  that  Is,  keep  the  accounts  and 
keys.  Cowell.  Said  by  Lord  Coke  to  be 
cover  and  fceye,  meaning  that  at  that  age  a 
woman  knew  what  tn  her  house  should  be 
kept  nnder  lock  and  key.    2  Inst  203. 

OOWTATIBBATIO.  In  Roman  law.  A 
sacrlflGial  rite  resorted  to  by  marrying  per- 
sons of  high  patrician  or  priestly  degree,  for 
the  purpose  of  clothing  the  husband  with  the 
manu9  over  his  wife;  the  dril  modes  of  ef- 
fecting the  same  thing  being  coemptto,  (form- 
al,) and  uaut  mMlierit,  (Informal.)     Brown. 

OOHFEOTIO.  The  making  and  comple- 
tion of  a  written  Instrument    6  Coke,  1. 

OOmTEDERACT.      Xa    orimimal    lartr. 

The  association  or  banding  together  of  two 
or  more  persons  for  the  purpose  of  commit- 
ting an  act  or  farthering  an  enterprise  which 
is  forbidden  by  law,  or  which,  though  law- 
ful in  itself,  becomes  unlawful  when  made 
the  object  of  the  confederacy.  State  v.  Crow- 
ley, 41  Wis.  284,  22  Am.  Rep.  719;  Watson 
V.  Navigation  Co.,  62.  How.  Prac.  (N.  Y.) 
363.  Cotupiracy  is  a  more  technical  term 
for  this  offense.  ^ 

The  act  of  two  or  more  who  combine  to- 
gether to  do  any  damage  or  Injury  to  an- 
other, or  to  do  any  unlawful  act  Jacob. 
See  Watson  ▼.  Naylgation  Co.,  52  How.  Prac. 
(N.  Y.)  858;  State  v.  Crowley,  41  Wis.  284, 
22  Am.  Rep.  719. 

In  eqnltj  pleading.  An  improper  com- 
bination alleged  to  have  been  entered  into 
between  the  defendants  to  a  bill  In  equity. 

In  International  law.  A  leagrue  or  agree- 
ment between  two  or  ihore  Independent  states 
whereby  they  unite  for  their  mutual  welfare 
and  the  furtherance  of  their  common  alms. 
The  term  may  apply  to  a  union  so  formed 
for  a  temporary  or  limited  purpose,  as  In 
the  case  of  an  offensive  and  defensive  alli- 
ance; but  It  is  more  commonly  used  to  de- 
note that  species  of  political  connection  be- 
tween two  or  more  Independent  states  by 
which  a  central  government  is  created,  In- 
vested with  certain  powers  of  sovereignty, 
(mosUy  external,)  and  acting  upon  the  sev- 
eral component  states  as  its  units,  which, 
however,  retain  their  sovereign  powers  for 
domestic  purposes  and  some  others.  See 
Fedebai.  Government. 

OONFEDEBATION.  A  league  or  com- 
pact for  mutual  support  particularly  of 
princes,  nations,  or  states.  Such  was  the 
colonial  government  during  the  Revolution. 

—Articles  of  Confederation.  The  name 
of  the  instrument  embodying  the  compact  made 
between  the  thirteen  originni  states  of  the  Un- 
ion, before  the  adoption  of  the  present  constitu- 
tion. 


CONFEBiarOE.  A  meeting  of  several 
persons  for  deliberation,  for  the  interchange 
of  opinion,  or  for  the  removal  of  differences 
or  disputes.  Thus,  a  meeting  between  ii 
counsel  and  solicitor  to  advise  on  the  cause 
of  their  client 

In  the  practice  of  legislative  bodies,  when 
the  two  houses  cannot  agree  upon  a  pending 
measure,  each  appoints  a  committee  of  "con- 
ference," and  the  committees  meet  and  con- 
sult together  for  the  purpose  of  removing 
differences,  harmonizing  conflicting  views, 
and  arranging  a  compromise  which  will  be 
accepted  by  both  houses. 

In  international  law.  A  personal  meet- 
ing, between  the  diplomatic  agents  of  two  or 
more  iwwers,  for  the  purpose  of  making 
statements  and  explanations  that  will  obvi- 
ate the  delay  and  difScnlty  attending  the 
more  formal  conduct  of  negotiations. 

In  French  law.  A  concordance  or  iden- 
tity between  two  laws  or  two  systems  of 
laws. 

OOirrESS.  To  admit  the  truth  of  a 
charge  or  accusation.  Usually  spoken  of 
charges  of  tortious  or  criminal  conduct 

OOUFKSSIO.  LAt  A  confession.  Con- 
fettio  tn  jvAicio,  a  confession  made  In  or  be- 
fore a  court. 

Oonfeasio  facta  in  Jndlcio  omul  pro- 
batioae  major  est.  A  confession  made  In 
court  Is  of  greater  effect  than  any  proof. 
Jenk.  Cent  102. 

OONFES8IOH.  In  criminal  law.  A  vol- 
untary statement  made  by  a  person  charged 
with  the  commission  of  a  crime  or  misde- 
meanor, communicated  to  another  person, 
wherein  be  aclmowledges  himself  to  be 
guilty  of  the  offense  charged,  and  discloses 
the  circumstances  of  the  act  or  the  share  and 
participation  which  he  had  in  it.  Siticer  v. 
Com.  (Ky.)  51  S.  W.  802;  People  v.  Parton, 
49  Gal.  637;  I<ee  V.  State,  102  Ga.  221.  20 
S.  E.  264;  State  v.  Heldenreich,  29  Or.  381, 
45  Pac.  755. 

Also  the  act  of  a  prisoner,  when  arraigned 
for  a  crime  or  misdemeanor,  in  acknowledg-* 
Ing  and  avowing  that  he  is  guilty  of  the 
offense  charged. 

Claasification.  Confessions  are  divided  in- 
to iwlicial  and  extrajudicial.  The  former  are 
such  as  are  made  before  a  magistrate  or  court 
in  the  due  conrse  of  legal  proceedings,  while 
the  latter  are  such  as  are  made  by  a  party  else- 
where than  in  court  or  before  a  magistrate. 
Speer  v.  State,  4  Tex.  App.  479.  Aa  implied 
confession  is  where  the  defendant,  in  a  case 
not  capital,  does  not  plead  guilty  but  indirectly 
admits  his  guilt  by  placing  himself  at  the  mercy 
of  the  court  and  nslcing  for  a  light  sentence. 
2  Hawk.  P.  O.  p.  44U);  State  v.  Conway,  20 
R.  I.  270,  38  Atl.  656.  An  indirect  confession 
is  one  inferred  from  the  conduct  of  the  defend- 
ant State  V.  Miller,  9  Houst.  (Del.)  5li4.  32 
Atl.  137.  A  naked  confession  is  an  admission 
of  the  guilt  of  the  party,  but  which  is  not  sup- 
ported by  any  eridenoe  of  the  commission  of  the 
crime.    A  relative  confession,  in  the  older  crim- 


Digitizea  by  VjOO*aJ  IC 


CONFESSION 


243 


CONFIBHATID 


inal  law  ot  E&cland,  *is  whew  the  accoaed  con- 
feswth  and  apitealeth  others  thereof,  to  be- 
eonw  an  approTer,"  (2  Hale,  P.  O.  c.  29,)  or  in 
other  wordg  to  "turn  king's  evidence."  Oliis  is 
now  obsolete,  but  somethrnK  like  it  is  practiced 
in  modem  law,  where  one  of  the  persons  accus- 
ed or  supposed  to  be  inTOlved  in  a  crime  is  i>at 
on  the  witness  stand  under  an  implied  promise 
of  nardon.  Com.  t.  Knapp,  10  Pick.  (Ifass.) 
UtiriO  Am.  Dec  534;  State  v.  Willis,  71 
Conn.  293,  41  At).  S20.  A  ttmple  confession  is 
merely  a  plea  of  Kuiltj.  State  v.  Willis,  71 
Oonn.  293,  41  Atl.  820:  Bram  t.  U.  S.,  168 
V.  S.  ra2,  18  Ruo.  Ct.  183.  42  L.  Ed.  668.  A 
wZiMtary  confession  is  one  made  spontaneous- 
ly by  a  petson  accused  of  crime,  free  from  the 
influence  of  any  extraneons  disturbing  cause,  and 
in  particular,  not  inflnenced,  or  extorted  by  vio- 
lence, threats,  or  promises.  State  v.  Clifford, 
m  Iowa,  650,  53  N.  W.  299,  41  Am.  St.  Rep. 
518;  Roesel  t.  State.  62  N.  J.  Law,  216.  41 
Atl.  40S;  State  v.  Alexander,  109  La.  557,  33 
.South.  600:  Com.  v.  Sego.  125  Mass.  213; 
Bullock  V.  State,  65  N.  J.  Law,  557,  47  Atl 
62.  86  Am.  St.  Rep.  668;  Colbum  t.  Groton, 
(!6  N.  H.  151.  28  Atl.  95,  22  L.  R.  A.  763. 

— OoBf  esalim  and  avoldanee.  A  plea  in  con- 
fession and  avoidance  is  one  which  avows  and 
confesses  the  trath  of  the  averments  of  fact  In 
the  declaration,  either  expressly  or  by  implica- 
tion, bnt  then  proceeds  to  allege  new  matter 
which  tends  to  deprive  the  facts  admitted  of 
their  ordinary  legal  effect,  or  to  obviate,  neu- 
tralise, or  aooid  them.— Oonfesalon  of  de- 
f«na«.  In  Einglish  practice.  Where  defendant 
alleges  a  groond  of  defense  arising  since  the 
commencement  of  the  action,  the  piaintiS  may 
deliver  confession  of  snch  defense  and  sign  judg- 
ment for  his  costs  np  to  the  time  of  such  plead- 
ing, vnless  it  be  otherwise  ordered.  Jud.  Act 
1875,  Ord.  XX,  r.  S.— Confeuion  of  Jvda- 
aaent.  The  act  of  a  debtor  in  permitting  iudg- 
ment  to  be  entered  against  him  by  his  creditor, 
for  a  stipulated  sum,  by  a  written  statement  to 
tliat  effect  or  by  warrant  of  attorney,  without 
the  institution  of  legal  proceedings  of  any  kind. 
— Ooaf  eariiMc  error.  A  plea  to  an  assignment 
of  error,  admitting  the  same. 

ooxxxsso,  Bnx  taxzot  pro.    In 

equity  practice.  An  order  which  the  court 
of  chancery  makes  when  the  defendant  ^oea 
not  file  an  answer,  that  the  plaintiff  may 
take  snch  a  decree  as  the  case  made  by  his 
bOl  warrants.  * 

GOIIFE880B.  An  eedesiastic  who  re- 
celree  anrlcnlar  confessions  of  sins  from  per- 
sons nnder  his  spiritual  charge,  and  pro- 
nonnces  absolution  niK>n  them.  The  secrets 
of  the  conftesional  are  not  prlvll^ed  com- 
mnnlcations  at  common  law,  bnt  this  has 
beat  changed  by  statute  In  some  states.  See 
1  Greenl.  By.  H  247,  248. 

OOMFESSOBIA  ACTIO.     Lat     In   the 

dvll  law.  An  action  for  enforcing  a  servi- 
tude.   Mackdd.  Rom.  Law,  §  324. 

Ottnf  esavs  In  Jndloio  pro  Jndleato  kabe- 
tar,  ot  qvodaamtodo  siis  semtentlA  daaio 
a«tvr.  11  Coke,  SO.  A  person  confessing 
his  gnilt  when  arraigned  is  deemed  to  have 
been  found  guilty,  and  Is,  as  It  were,  con- 
demned by  bis  own  sentence. 

OOHFIDBMOB.  Trnst:  reliance:  icronnd 
of  trust    In  the  construction  of  wills,  dils 


word  Is  considered  peculiarly  appropriate  to 
create  a  trust  "It  is  as  applicable  to  the 
subject  of  a  trust,  as  nearly  a  synonym,  as 
the  English  language  is  capable  of.  Trnst 
is  a  confidence  which  one  man  reposes  in 
another,  and  confidence  is  a  trust"  Appeal 
of  Coates,  2  Pa.  133.    ' 

CONFIDEimAX..  Intrusted  wltb  the 
confidence  of  another  or  with  his  secret  af- 
fairs or  purposes;  Intended  to  be  held  in 
confidence  or  kept  secret 

—Confidential  eonuniuloatlons.  See  CoM- 
iitnncATiON.— Confidential  eredlior.  This 
term  has  been  applied  to  the  creditors  of  a  fail- 
ing debtor  who  furnished  him  with  the  means  of 
obtaining  credit  to  which  he  was  not  entitled, 
involving  in  loss  the  nnsnapecting  and  fair-deal- 
ing creditors.  Oay  v.  Strickland,  112  Ala.  567, 
20  South.  921.— Confidential  relation.  A 
fidndaiy  relation.  These  phrases  are  used  as 
oonvertible  terms.  It  is  a  peculiar  relation 
which  exists  between  client  and  attorney,  prin- 
cipal and  agent  principal  and  surety,  landlord 
and  tenant  parent  and  child,  guardian  and 
ward,  ancestor  and  heir,  husband  and  wife,  trus- 
tee and  oettui  au«  tru*t,  etecutors  or  adminis- 
trators and  creditors,  legatees,  or  distributees, 
appointer  and  appointee  nnder  powers,  and  part- 
ners and  part  owners.  In  these  and  like  cases, 
tlie  law.  In  order  to  prevent  undue  advantage 
from  the  unlimited  confidence  or  sense  of  duty 
which  the  relation  naturally  creates,  requires  the 
utmost  degree  of  good  faith  in  all  transactions 
between  the  parties.  Robins  v.  Hope,  57  Cal. 
493:  People  v.  Palmer,  152  N.  Y.  217,  46  N. 
B.  828;  Scattergood  v.  Kirk,  192  Pa.  263.  43 
Atl.  1080;  Brown  v.  Deposit  Co.,  87  Md.  377, 
40  Atl.  266. 

COMnNEKElfT.  Confinement  may  be 
by  either  a  moral  or  a  physical  restraint  by 
threats  of  violence  with  a  present  force,  or 
by  physical  restraint  of  the  person.  U.  S. 
▼.  Thompson,  1  ^umn.  171,  Fed.  Cas.  No. 
16,^2 ;  Bx  parte  Cnodgrass,  43  Tex.  Cr.  R. 
8^9,  65  8.  W.  1061. 

CONITRH.  To  complete  or  establish  that 
which  was  Imperfect  or  uncertain;  to  ratify 
what  has  been  done  without  authority  or 
Insufficiently.  Boggs  v.  Mining  Co.,  14  GaL 
305;  Railway  Co.  v.  Ransom,  15  Tex.  Civ. 
App.  689,  41  S.  W.  826. 

Confirmare  est  id  flrBinai  faoere  «nod 
prlns  infinanm  fnit.  Co.  Lltt  295.  To 
eonflrm  is  to  make  firm  that  which  was  be- 
fore infirm. 

ConfinuLre  nemo  potest  prins  qnam 
Jns  ei  aoeiderlt.  No  one  can  confirm  be- 
fore the  right  accrues  to  blm.    10  Coke,  48. 

Conilraukt    manm    qvi    tollit    almawsa. 

He  confirms  the  use  [of  a  thing]  who  re- 
moves the  abuse,  [of  It]    Moore,  764. 

COWl'IKMATIO.  The  conveyance  of  an 
estate,  or  the  communication  of  a  right  that 
one  hath  in  or  unto  lands  or  tenements,  to 
another  that  hath  the  possession  thereof,  or 
some  other  estate  therein,  whereby  a  void- 
able estate  is  made  sure  and  unavoidable,  or 
whereby  a  particular  estate  is  increased  or 
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enlarged.  Shep.  Touch.  311;  2  Bl.  Comm. 
325. 

-Oonflrmatlo  oreieeni.  An  enlarging  con- 
firmation ;  one  which  enlarges  a  rightful  estate. 
Sbep.  Touch.  811.— <!onflmAtlo  dimianeiu. 
A  diminishing  confirmation.  A  confirmation 
which  tends  and  senres.to  diminish  and  abridge 
the  services  whereby  a  tenant  doth  hold,  operat- 
ing as  a  release  of  part  of  the  services.  Shep. 
Touch.  311.— 4!oBilnnatlo  perftelMui.  A  con- 
firmation which  makes  valid  a  wrongful  and  de- 
feasible title,  or  malies  a  conditional  estate  ab- 
solute.   Sbep.  Touch.  311. 

CONFIBBfATIO   GHABTABUM.      Lat 

Conflrmatlon  of  the  charters.  A  statute 
passed  In  the  25  Edw.  I.,  whereby  the  Great 
Charter  Is  declared  to  be  allowed  as  the 
common  law;  all  judi?ments  contrary  to  It 
are  declared  void;  copies  of  It  are  ordered 
to  be  sent  to  all  cathedral  churches  and  read 
twice  a  year  to  the  people;  and  sentence  of 
excommunication  Is  directed  to  be  as  con- 
stantly denounced  against  all  those  that,  by 
word  or  deed  or  counsel,  act  contrary  there- 
to or  In  any  degree  infringe  it  1  Bl.  Comm. 
128. 

Conflniuttie  est  ntilla  nbt  donnm  pra- 
oedena  eat  InvaUdiim.  Moore,  764;  Co. 
Utt  296.  Conflrmatlon  is  void  where  the 
preceding  gift  is  invalid. 

Oonflrmatio  onmea  svpplet  defeotus, 
licet  id  qnod  aotnm  eat  ab  initio  non 
▼alvlt.  Co.  Lltt  295fi.  Confirmation  sup- 
plies all  defects,  though  that  which  had  been 
done  was  not  valid  at  the  beginning. 

COKFIBlIATIOir.  A  contract  by  which 
that  which  was  infirm,  imperfect,  or  subject 
to  be  avoided  la  made  firm  and  unavoidable. 

A  conveyance  of  an  estate  or  right  in  ease, 
whereby  a  voidable  estate  is  ibnde  sure  and 
unavoidable,  or  whereby  a  particular  estate 
is  increased.  Co.  Utt  2956.  Jackson  v. 
Root  18  Johns.  (N.  T.)  60;  People  v.  Law, 
34  Barb.  (N.  T.)  611;  De  Mares  v.  Gilpin, 
15  Colo.  76,  24  Pae.  568. 

In  Ensliah  eooleaiaatioal  law.  The  rati- 
fication by  the  archbishop  of  the  election  of 
a  bishop  by  dean  and  chapter  under  the 
king's  letter  missive  prior  to  the  investment 
and  consecration  of  the  bishop  by  the  arch- 
bishop.   25  Hen.  VIIL  c.  20. 

— 4/onilnnatioai  of  sale.  The  confirmation  of 
a  Judicial  sale  by  the  court  which  ordered  it  is 
a  signification  in  some  way  (usually  by  the  en- 
try of  an  order)  of  the  court's  approval  of  the 
terms,  price,  and  conditions  of  the  sale.  Jolin- 
son  V.  Cooper,  56  Miss.  618;  Hyman  v.  Smith, 
18  W.  Va.  765. 

CONFIBMAVX.  Lat  I  have  confirmed. 
The  emphatic  word  in  the  ancient  deeds  of 
confirmation.    Fleta,  lib.  3,  c.  14,  §  6. 

OOHFIBUfKE.  The  grantee  in  a  deed 
of  confirmation. 

OOMi'lKMOB.  The  grantor  In  a  deed  of 
couflrmation. 


CONZTSCABIiE.  Capable  of  being  con- 
fiscated or  suitable  for  confiscation;  liable 
to  forfeiture.  Camp  v.  Lockwood,  1  Dall. 
(Pa.)  393,  1  L.  Ed.  194. 

COmrSGABE.  In  civil  and  old  English 
law..  To  confiscate;  to  claim  for  or  bring 
Into  the  fisc,  or  treasury.    Bract  fol.  160. 

CONFISCATE.  To  appropriate  property 
to  the  use  of  the  state.  To  adjudge  property 
to  be  forfeited  to  the  public  treasury;  to  seize 
and  condemn  private  forfeited  property  to 
public  use.  Ware  t.  Hylton,  3  Dall.  234, 
1  Ia  Ed.  568 ;  State  T.  Sargent  12  Mo.  App. 
234. 

Formerly,  it  appears,  this  term  was  used  as 
synonymous  with  "forfeit"  but  at  present  the 
distinction  between  the  two  terms  is  well  mark- 
ed. Confiscation  supervenes  upon  forfeiture. 
The  person,  by  his  act,  forfeits  his  property; 
the  state  thereupon  appropriates  it  that  is,  con- 
fiscates it.  Hence,  to  confiscate  property  im- 
plies that  it  has  first  been  forfeited ;  but  to  for- 
feit property  does  not  necessarily  imp^  that  it 
will  be  confiscated. 

"Confiscation"  is  also  to  be  distinguished  from 
"condemnation"  as  prize.  The  former  is  the  act 
of  the  sovereign  against  a  rebellious  subject; 
the  latter  is  the  act  of  a  belligerent  against  an- 
other belligerent.  Confiscation  may  be  effected 
by  such  means,  summary  or  arbitrary,  as  the 
sovereign,  expressing  its  will  through  lawful 
channels,  may  please  to  adopt.  Condemnation  as 
prize  can  only  be  made  in  accordance  with  prin- 
ciples of  law  recognized  in  the  common  juris- 
prudence of  the  world.  Both  are  proceedings 
t»  rem,  but  confiscation  recognizes  the  title  of 
the  original  owner  to  the  property,  while  in 
prize  the  tenure  of  the  property  is  qualified, 
provisional,  and  destitute  of  absolute  ownership, 
Winchester  v.  U.  S.,  14  Ct  CI.  4& 

CONFISCATES.  One  whose  property 
has  been  seized  and  sold  under  a  conflscatlou 
act  0-  0-,  tot  unpaid  taxes.  See  Brent  t. 
New  Orleans,  41  La.  Ann.  1098,  6  South.  793. 

CONFISCATION.  The  act  of  confiscat- 
ing; or  of  condemning  and  adjudging  to  the 
public  treasury. 

— 43onflseatioit  a«ts.  Certain  acts  of  ooa- 
gress,  enacted  during  the  progress  of  the  civil 
war  (1861  and  18G2)  in  the  exercise  of  the 
war  powers  of  the  government  and  meant  to 
strengthen  its  hands  and  aid  in  8dpi>re8sing  the 
rebelflon,  which  authorized  the  seizure,  con- 
demnation, and  forfeiture  of  "property  used  for 
insurrectionary  purposes."  12  U.  S.  St  at 
lArge,  319,  689;  Miller  v.  V.  S.,  11  Wall.  268, 
20  L.  Ed.  135 ;  Semmes  v.  TJ.  S.,  91  U.  S.  27, 
23  Li  Ed.  193.-43aaflBeatiom  caaoa.  The 
name  given  to  a  group  of  fifteen  cases  decided 
by  the  United  States  supreme  court  in  186S,  on 
the  validity  and  construction  of  the  confiscation 
acts  of  congress.  Reported  in  7  Wall.  454,  19 
L.  Ed.  196. 

CONFISK.    An  old  form  of  confiscate. 

CONFITENS  BEUS.  An  accused  person 
who  admits  his  guilt. 


CONFLICT  OF  LAWS.      1.  An  opposi- 
tion, conflict  or  antagonism  between  differ- 
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«nt  laws  of  fhe  same  state  or  sovereignty 
npon  tbe  same  subject-imitter. 

2.  A  similar  Inconsistency  between  the 
municipal  laws  of  different  states  or  coun- 
.trles,  arising  in  the  case  of  persons  who 
have  acquired  rights  or  a  status,  or  made 
contracts,  or  Incurred  obligations,  within 
the  territory  of  two  or  more  states. 

3.  That  branch  of  jurisprudence,  arising 
from  the  diversity  of  the  laws  of  different 
nations  in  their  application  to  rights  and 
remedies,  which  reconciles  the  inconsistency, 
or  decides  which  law  or  system  Is  to  gorem 
In  the  particular  case,  or  settles  tbe  degree 
of  force  to  be  accorded  to  the  law  of  a 
foreign  country,  (the  acts  or  rights  in  ques- 
tion having  arisen  under  it,)  either  where 
it  varies  from  the  domestic  law,  or  where 
the  domestic  law  Is  silent  or  not  exclusively 
applicable  to  the  case  in  point  In  this  sense 
It  is  more  properly  called  "private  Inter- 
national law." 

GOHFUOT   OF  PBESXTBIPTIONS.     In 

this  conflict  certain  rules  are  applicable,  viz.: 
(1)  Special  take  precedence  of  general  pre- 
sumptions; (2)  constant  of  casual  ones;  (3) 
presume  in  favor  of  Innocence;  (4)  of  legal- 
ity; (5)  of  validity;  and,  when  these  rules 
fall,  the  matter  is  said  ta  be  at  large.  Brown. 

COMFORMITT.  In  English  ecclesiasti- 
cal •  law.  Adherence  to  the  doctrines  and 
usages  of  the  Church  of  ESugland. 

—Conformity,  Ull  of.  See  Bnx  or  Con- 
form itt. 

nnwrwATifcTT!  pr.  in  old  English  law. 
A  fraternity,  brotherhood,  or  society.  Cowell. 

OOxijfK.'EBES.  Brethren  In  a  religious 
bouae;  fellows  of  one  and  the  same  society. 
Cowell. 

GOMFBOHTATIOir.  In  criminal  law. 
the  act  of  setting  a  witness  face  to  face  with 
the  prisoner.  In  order  that  the  latter  may 
make  any  objection  he  has  to  the  witness,  or 
that  the  witness  may  Identify  the  accused. 
State  V.  Behrman,  114  N.  C.  707,  19  S.  E. 
220,  25  L.  R.  A.  449;  Howser  v.  Com.,  51 
Pa.  332;  State  v.  Mannion,  10  Utah,  505, 
57  Pac.  542,  45  Li  R.  A.  638,  75  Am.  St. 
Rep.  753;  People  v.  EUlott,  172  N.  Y.  146, 
64  N.  E.  837,  60  L.  R.  A.  318. 

OONFITSXO.  In  the  civil  law.  The  in- 
separable Intermixture  of  property  belonging 
to  different  owners;  It  is  properly  confined 
to  tbe  pouring  together  of  fluids,  but  Is  some- 
times also  used  of  a  melting  together  of  met- 
ala  or  any  compound  formed  by  the  irrecov- 
erable commixture  of  different  substances. 

It  la  dlsttngnlsbed  from  commix  Hon  by  the 
fact  that  in  the  latter  case  a  separation  may 
be  made,  while  in  a  case  of  confuaio  there 
cannot  be    2  Bl.  Comm.  405. 


OOKVVBIOIX.  This  term,  as  used  In  the 
dril  law  and  In  compound  terms  derived 
from  that  source,  means  a  blending  or  inter- 
mingling, and  is  equivalent  to  the  term 
"merger"  as  used  at  common  law.  Palmer 
V.  Burnside,  1  Woods,  182,  Fed.  Cas.  No. 
10,685. 

— iConfnadon  of  boundaries.  The  title  of 
that  branch  of  equity  jurisdiction  which  relates 
to  the  discovery  and  settlement  of  conflicting, 
disputed,  or  uncertain  boundaries.— </onfaslon 
of  debts.  A  mode  of  extinguishing:  a  debt,  by 
the  concurrence  in  the  same  jierscn  of  two  Qual- 
ities which  mutually  destroy  one  another.  This 
may  occur  in  several  ways,  as  where  the  cred- 
itor becomes  the  heir  of  the  debtor,  or  the  debt- 
or the  heir  of  the  creditor,  or  either  accedes  to 
tbe  title  of  the  other  by  any  other  mode  of 
transfer.  Woods  v.  Ridley,  11  Humph.  (Tenn.) 
198.— Confiulon  of  goods.  The  mseparable 
intermixture  of  property  belonging  to  different 
owners;  properly  confined  to  the  pouring  to- 
gether of  'fluids,  but  used  in  a  wider  sense  to 
designate  any  indistinguishable  compound  of 
elements  belonging  to  different  owners.  The 
term  "confusion"  is  applicable  to  a  mixing  of 
chattels  of  one  and  the  ,8ame  general  descrip- 
tion, differing  thus  from  "accession,"  which  is 
where  various  materials  are  united  in  one  prod- 
uct. Confusion  of  goods  arises  wherever  the 
goods  of  two  or  more  persons  are  so  blended  as 
to  have  become  undistinguishable.  1  Schouler, 
Pers.  Prop.  41.  Treat  v.  Barber,  7  Conn.  2S0 : 
Robinson  v.  Holt,  39  N.  H.  563,  75  Am.  Dec. 
233;  Belcher  v.  Commission  Co.,  26  Tex.  Civ. 
App.  60,  62  S.  W.  924.— Confusion  of  rlgbts. 
A  union  of  the  qualities  of  debtor  and  creditor 
in  the  same  person.  The  effect  of  such  a  union 
Is,  generally,  to  extinguish  the  debt  1  Salk. 
306;«Cro.  Car.  551.— Confnslon  of  titles.  A 
civil-law  expression,  synonymous  with  "merger," 
as  used  in  the  common  law,  applying  where  two 
titles  to  the  same  property  unite  in  the  Same 

Serson.    Palmer  v.  Bumaide,  1  Woods,  179,  Fed. 
as.  No.  10,685. 

OOTXQfi.  Fr.  In  the  French  law.  Per- 
mission, leave,  license;  a  passport  or  clear- 
ance to  a  vessel ;  a  permission  to  arm,  equip, 
or  navigate  a  vessel. 

— Conc<6  d'aooorder.  Leave  to  accord.  A 
permission  granted  by  the  court  in  the  old  pro- 
cess of  levying  a  fine,  to  the  defendant  to  agree 
with  the  plaintiff. — Congi  d'emparler.  Leave 
to  imparl.  The  privilege  of  an  imparlance,  (K- 
oentia  loquendi.)  3  Bl.  Comm.  209. — Conn 
d'esllre.  A  permission  or  license  from  tbe 
British  sovereign  to  a  dean  and  chapter  to  elect 
a  bishop,  in  time  of  vacation ;  or  to  an  abbey 
or  priory  which  is  of  royal  foundation,  to  elect 
an  abbot  or  prior. 

CONOEABIiE.  L.  Fr.  Lawful;  permis- 
sible; allowable.  "Disseisin  Is  properly 
where  a  man  entereth  into  any  lauds  or  tene- 
ments where  his  entry  is  not  cotif/eable,  and 
putteth  out  him  that  hath  the  freehold." 
Litt  i  279.  See  Ricard  v.  Williams,  7 
Wheat  107,  6  L.  Ed.  398. 

CONOIUDOlfES.  In  ^xon^law.  Fel- 
low-members of  a  guild. 

GOIfOrnS.  An  ancient  measure  contain- 
ing about  a  gallon  and  a  pint.    Cowell. 

CONOREOATION.  An  assembly  or  so- 
ciety of  persons  who  together  constitute  the 
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principal  snpporters  of  a  particular  parish,  or 
habitually  meet  at  the  same  church  for  relig- 
ious exercises.  Robertson  t.  BulUous,  9 
Barb.  (N.  Y.)  67;  Runkel  v.  WinemlUer,  4 
Uar.  &  McH.  (Md.)  452,  1  Am.  Dec.  4U: 
In  re  Walker,  20O  111.  506,  66  N.  H.  144. 

In  the  ecclesiastical  law,  this  term  is  used 
to  designtite  certain  bureaus  at  Rome,  where 
ecclesiastical  matters  are  attended  to. 

^OirOBESS.      In    Intenuttional    law. 

An  assembly  of  envoys,  commissioners,  dep- 
uties, etc.,  from  different  sovereignties  who 
meet  to  concert  measures  for  their  common 
good,  or  to  adjust  their  mutual  concerns. 

In  American  law.  The  name  of  the  leg- 
islative assembly  of  the  United  States,  com- 
posed of  the  senate  and  house  of  representa- 
tives, (9.  V.) 

CONOBESSUS.  The  extreme  practical 
test  of  the  truth  of  a  charge  of  Impotence 
brought  against  a  husband  by  a  wife.  It  is 
now  disused.    Causes  OtiSbres,  6,  183. 

OONJECTIO.  In  the  Civil  law  of  evidence. 
A  throwing  together.  Presumption ;  the  put- 
ting of  things  together,  with  the  inference 
drawn  therefrom. 

CONJECTIO  OAVBm.  In  the  dvil  law. 
A  statement  of  the  case.  A  brief  synopsis 
of  the  case  given  by  the  advocate  t*  the 
judge  in  opening  the  triaL    Calvin. 

OOITJEOTUBE.  A  Blight  degree  of  cre- 
dence, arising  from  evidence  too  weak  or  too 
remote  to  cause  belief.  Weed  v.  Scofleld,  78 
Conn.  670,  49  Afl.  22. 

Supposition  or  surmise.  The  idea  of  a 
fact,  suggested  by  another  fact;  as  a  possi- 
ble cause,  concomitant,  or  result  BurrlU, 
Clrc.  Ev.  27. 

CONJOINTS. '  Persons  married  to  each 
other.    Story,  Confl.  Laws,  {  71. 

OONJTTDEX.  In  old  English  law.  An 
associate  judge.    Bract  403. 

CONJUOAI,  RIGHTS.  Matrimonial 
rights;  the  right  which  husband  and  wife 
have  to  each  other's  society,  comfort  and 
affection. 

CONJUOIUM.  One  of  the  names  of  mar- 
riage, among  the  Roman&    TayL  Civil  Law, 

284. 

CONJUNGT.'  In  Scotch  law.    Joint 

OONJTTirCTA.  In  the  cItU  law.  Things 
joined  together  or  united;  as  distinguished 
from  disjuncta,  things  disjoined  or  separated. 
Dig.  50,  16,  53. 

CONJUNOTIM.  LAt  In  old  English 
law.    JolnUy.    Inst  2,  20,  & 


cobtjunothi  et  divibiic.    l.  Lat 

In  old  English  law.    Jointly  and  severally^ 

CONJUNOTIO.  In  the  clvU  law.  Con- 
jimctlon ;  connection  of  words  in  a  sentence.. 
See  Dig.  60,  16,  29,  142. 

Oonjnnotlo  maxiti  ot  feminis  eat  de. 
Jnre  natnra.  The  union  of  husband  and 
wife  is  of  the  law  of  natura 

COBTJUirCTIVE.  A  grammatical  temv 
for  particles  which  serve  for  joining  or  con- 
necting together.  Thus,  the  conjunction 
"and"  Is  called  a  "conjunctive,"  and  "or"  a 
"disjunctive,"  conjunction. 

— ConJimotlTe  denial.  Where  several  ma- 
terial facts  are  stated  conjunctively  fii  the- 
complaint,  an  answer  which  undertakes  to  deny 
their  averments  as  a  whole,  conjunctive^  stat- 
ed, is  called  a  "conjunctive  denial."  Doll  v. 
Good,  38  Cal.  287.-^onJnn«tlTe  obligation. 
See  Obligation. 

OONJTHATXO.      In   eld   En«llali   Uw> 

A  swearing  together;  an  oath  administered 
to  several  together;  a  combination  or  con- 
federacy under  oath.    OowelL 

In  old  Enropean  law. '  A  compact  of  the- 
inhabitants  of  a  commune,  or  municipality, 
confirmed  by  their  oaths  to  each  other  and 
which  was  the  basis'  of  the  commune.  Stepb. 
Lect  119. 

OOHJUBATIOIf.  In  old  English  law. 
A  plot  or  compact  made  by  persons  combin- 
ing by  oath  to  do  any  public  harm.    Oow^^ 

The  offense  of  having  conference  or  com- 
merce with  evil  spirits,  in  order  to  discover 
some  secret  or  effect  some  purpose.  Id. 
Classed  by  Blackstone  with  witchcraft  en- 
chantment and  sorcery,  but  distinguished 
from  each  of  these  by  other  writers.  4  Bl. 
Gomm.  60;  Cowell.  Cooper  v.  Ltvlngstoiv 
19  Fla.  693. 

GONJITRATOB.  In  old  English  law. 
One  who  swears  or  is  sworn  with  others;: 
one  bound  by  oath  with  others;  a  compur- 
gator;  a  conspirator. 

CONNECTIONS.  RelaUons  by  blood  or 
marriage,  but  more  commonly  the  relations- 
of  a  person  with  whom  one  is  connected  by 
marriage.  In  this  sense,  the  relations  of  a 
wife  are  "connections"  of  her  husband.  The- 
term  is  va^e  and  indefinite.  See  Storer  t. 
Wheatley,  1  Pa.  507. 

00NNEXIT£.  In  French  law.  This  ex- 
ists when  two  actions  are  pending  which, 
although  not  identical  as  In  lis  pendens,  arer 
so  nearly  similar  in  object  that  it  is  expedi- 
ent to  have  them  both  adjudicated  upon  by 
the  same  judges.    Arg.  Fr.  Merc.  Law,  563. 

CONNIVANCE.  The  secret  or  indirect 
consent  or  permission  of  one  person  to  the 
commission  of  an  unlawful  or  criminal  act 
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by  another.  Oakland  Bank  v.  Wilcox,  00 
Oal.  137 ;  State  ▼.  Oeaell.  124  Mo.  531,  27  S. 
W.  1101. 

Uterally,  a  winking  at;  Intentional  for- 
bearance to  see  a  fault  or  other  act ;  general- 
ly Implying  consent  to  It    Webster. 

Oonnlrance  is  the  corrupt  consent  of  one 
party  to  the  comnilsislon  of  the  acts  of  the 
other,  constituting  the  cause  of  dlTorce.  Civ. 
Code  Cal.  i  112.  Dennis  t.  Dennis,  68  Conn. 
186,  Se  AtL  34,  84  li.  K.  A.  449,  57  Am.  St 
Bep.  05;  Bobbins  t.  Bobbins,  140  Mass. 
S28,  S  M.  B.  837,  54  Am.  Bep.  488. 

Connivance  differs  from  condonation,  thouefi 
the  same  legal  consequences  may  attend  it 
Connivance  necessarily  involves  criminality  on 
the  part  of  the  individual  who  connives;  con- 
donation may  take  place  without  imputing  the 
slightest  blame  to  the  party  who  forglTes  the 
injury.  Connivance  must  be  the  act  of  the 
mind  before  the  offense  has  been  committed; 
condonation  is  the  result  of  a  determination  to 
forglTe  an  injury  which  was  not  known  until 
after  it  was  inflicted.  Turton  t.  Turton,  8 
Hagg.  Bcc  850. 

OOKKOXSSZiBCEirT.  In  French  law.  An 
Instrument  similar  to  our  bill  of  lading. 

OOHM  UBIUM.  In  the  dvll  law.  Mar- 
riage. Among  the  Bomans,  a  lawful  mar- 
riage as  distinguished  from  "concubinage," 
(9.  V.0  which  was  an  Inferior  maxriag& 

OONOOIAMEITTO.  In  Spanish  law.  A 
recognizance  White,  New  Becop.  b.  8,  tit 
7,  C6,^8. 

OONOOnoIiirro.  in  Spanish  law.  A 
bill  of  lading.  In  the  Mediterranean  ports  It 
la  called  "poUea  4e  oargamiento." 

OOKPOSSESSIO.  In  modem  dvll  law. 
A  joint  i)ossession.  Mackeld.  Bom.  Law,  i 
246. 

OOKQUEBEUS.  In  Norman  and  old 
English  law.  The  first  purchaser  of  an  es- 
tate; he  who  first  brought  an  estate  Into 
his  family. 

OONQITEBOB.  In  Old  English  and 
Scotch  law.  The  first  purchaser  of  an  es- 
tate; he  who  brought  it  into  the  family  own- 
Ins  it    2  BL  Oomm.  242,  243. 

OOKQUEST.  In  feitdal  law.  Conquest: 
acquisition  by  purchase;  any  method  of  ac- 
quiring the  ownership  of  an  estate  other 
than  by  descent  Also  an  estate  acquired 
otherwise  than  by  inheritance. 

JaL  ImtMmatlonal  law.  The  acquisition 
of  the  sovereignty  of  a  country  by  force  of 
arms,  exercised  by  an  Independent  power 
^iriiich  reduces  the  vanquished  to  the  submis- 
sion of  its  empire.  Castillero  v.  U.  S.,  2 
Black,  109,  17  L.  Ed.  360. 

Im  BtoUih.  law.    Purchase.    Bell. 


GOBTQUESTOB.  Conqneror.  The  title 
given  to  William  of  Normandy. 

OONQU^TS.  In  French  law.  The  name 
given  to  every  acquisition  which  the  bus- 
band  and  wife,  jointly  or  severally,  make 
during  the  conjugal  community.  Thus,  what- 
ever is  acquired  by  the  husband  and  wife, 
either  by  his  or  her  Industry  or  good  fortune, 
Inures  to  the  extent  of  one-half  for  the  bene- 
fit of  the  other.  Merl.  Bepert  "Conquit." 
Plcotte  V.  Cooley,  10  Mo.  312. 

OONQUXSITXO.  In  feudal  and  old  Eng- 
lish law.    Acquisition.    2  BL  Oomm.  242. 

CONQ1TXSITOB.  In  feudal  law.  A  pur- 
chaser, acquirer,  or  conqueror.  2  Bl.  Comm. 
242,  24S. 

OONSAKOUUIEUS.  Lat  A  person  re- 
lated by  blood ;  a  person  descended  from  the 
same  common  stock. 

— Oonsaagitinetu  frater.  In  civil  and  feud- 
al law.  A  half-brother  by  the  father's  side,  as 
distinguished  from  frater  uterinut,  a  brother  by 
the  mother's   side. 

OoBsancnlnens  est  qnasl  eodem  aaa* 
CBintt  aatss.  Co.  Lltt  157.  A  person  re- 
lated by  consanguinity  is,  as  it  were,  sprung 
from  the  same  blood. 


OONSAKOTTXiriTT.  Khiship;  blood  re- 
lationship ;  the  connection  or  relation  of  per- 
sons descended  from  the  same  stock  or 
common  ancestor.  2  Bl.  Comm.  202;  Blodget 
V.  Brinsmald,  9  Vt  80;  State  v.  De  Hart  109 
La.  570,  33  South.  60C;  Tepper  y.  Supreme 
CouncU,  59  N.  J.  Eq.  321,  45  Atl.  Ill ;  Bector 
▼.  Drury,  8  Pin.  (Wis.)  298. 

Iilneal    and    collateral    oonsaagaliiity. 

Lineal  consanguinity  is  that  which  subsists  be- 
tween persons  of  whom  one  is  descended  in  a 
direct  line  from  the  other,  as  between  eon, 
father,  grandfather,  great-grandfather,  and  so 
upwards  in  the  direct  ascending  line ;  or  be- 
tween son,  grandson,  great-grandson,,  and  so 
downwards  in  the  direct  descending  line.  Col- 
lateral consanguinity  is  that  which  subsists  be- 
tween persona  who  have  the  same  ancestors, 
•but  who  do  not  descend  (or  ascend)  one  from 
the  other.  Thus,  father  and  son  are  related  by 
lineal  consangninity,  uncle  and  nephew  by  c«>I- 
lateral  consanKuinity.  2  Bl.  Comm.  203 ;  Mc- 
Dowell V.  Addams,  45  Pa.  432;  State  v.  De 
Hart.  109  La.  570,  33  South.  606;  Brown  v. 
Baraboo.  90  Wis.  151.  62  N.  W.  921.  30  L.  B. 
A.  820. 

"AiBnlty"  dlstln^plshed.  Consanguinity, 
denoting  blood  relationship,  is  distinguished 
from  "afiSnity,"  which  is  the  connection  existing 
in  consetiuence  of  a  marriage,  between  each  or 
the  married  persons  and  the  kindred  of  the 
other.  Tegarden  v.  Phillips,  14  lod.  App.  27, 
42  N.  E.  549;  Carman  v.  Newell.  1  Denio 
(N.  T.)  25;   Spear  v.  Bobinson,  29  Me.  645. 

CONSOIENOE.  The  moral  sense;  the 
faculty  of  Judging  the  moral  qualities  of  ac- 
tlous,  or  of  discriminating  between  right  aud 
wrong;  particularly  applied  to  one's  i)ercep- 
tlon  and  judgment  of  tbe  moral  qualities  of 
his  own  conduct,  but  in  a  wider  sense,  de- 
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noting  a  similar  application  of  tlie  standards 
of  morality  to  tbe  acts  of  others.  In  law, 
especially  the  moral  rule  which  requires 
probity,  justice,  and  honest  dealing  l>et\^'een 
man  and  man,  as  when  we  say  that  a  bar 
gain  Is  "against  conscience"  or  "unconscion- 
able," or  that  the  price  paid  for  property  at 
a  forced  sale  was  so  Inadequate  as  to  "shock 
the  conscience."  Tliis  is  also  tbe  meaning 
of  the  term  as  applied  to  the  Jurisdiction 
and  principles  of  decision  of  courts  of  chan- 
cery, as  In  saying  that  such  a  court  Is  a 
"court  of  conscience,"  that  It  proceeds  "ac- 
cording to  conscience,"  or  that  it  has  cog- 
nizance of  "matters  of  conscience."  See  3 
Bl.  Comm.  47-56;  People  t.  Stewart,  7  Cal. 
143;  Miller  t.  Miller,  187  Pa.  672,  41  AQ. 
277. 

^^Soasoleaitloiu  aoraple.  A  conscientious 
scruple  against  taking  an  oath,  serving  as  a 
juror  in  a  capital  case,  doing  military  duty,  or 
the  like,  is  an  objection  or  repugnance  growing 
out  of  the  fact  that  the  i>ei6on  t>elieve8  the  tbinx 
demanded  of  him  to  be  morally  wrong,  his  con- 
science being  the  sole  guide  to  nis  decision;  it  is 
thus  distinguished  from  an  "objection  on  prin- 
ciple," which  is  dictated  by  the  reason  and  judg- 
ment, rather  than  the  moral  sense,  and  may  re- 
late only  to  the  propriety  or  expediency  of  tbe 
thing  in  question.  People  v.  Stewart,  7  Cal. 
143. — "Consolence  of  tbe  oonrt."  When  an 
issue  is  sent  out  of  chancery  to  be  tiled  at  law, 
to  "inform  the  conscience  of  the  court,"  the 
meaning  is  that  the  court  is  to  be  supplied 
with  exact  and  dependable  information  as  to 
the  unsettled  or  disputed  questions  of  fact  in 
the  case,  in  order  that  it  may  proceed  to  de- 
cide it  in  accordance  with  the  principles  of  eq- 
uity and  good  conscience  in  the  light  of  the 
facts  thus  determined.  See  Watt  v.  Starke,  101 
U.  S.  252,  25  Li  £}d.  826.— CoaMienee,  courts 
'  of.  Courts,  not  of  record,  constituted  by  act  of 
parliament  in  the  city  of  London,  and  other 
towns,  for  the  recovery  of  small  debts;  other- 
wise and  more  commonly  called  "Courts  of  Re- 
quests." 3  Steph.  Comm.  451.— Consolenoe, 
rlcht  of.  As  used  in  some  constitutional  pro- 
▼idons,  this  phrase  is  equivalent  to  reliKious 
liljerty  or  freedom  of  conscience.  Com.  v.  Lcsh- 
er,  17  Serg.  &  R.  (Pa.)  155 ;  State  t.  Cummings, 
36  Mo.  263. 

Oonscieaitla  dlclinr  •  oon  et  soio,  gaasl 
scire  oiun  Deo.  1  Coke,  100.  Conscience 
iB  called  from  con  and  scio,  to  know,  as  it 
were,  with  God. 

GONSCIENTIA      REI      AUENI.        In 

Scotch  law.  Knowledge  of  another's  proper- 
ty; knowledge  that  a  thing  is  not  one's  own, 
but  belongs  to  another.  He  who  has  this 
knowledge,  and  retains  possession.  Is  charge- 
able with  "violent  profits." 

CONSCRIPTION.  Drafting  into  tbe 
military  service  of  the  state;  compulsory 
service  falling  upon  all  male  subjects  even- 
ly, within  or  under  certain  specified  ages. 
Kneedler  v.  Lane,  45  Pa.  267. 

CONSECRATE.  In  ecclesiastical  law. 
To  dedicate  to  sacred  purposes,  as  a  bishop 
by  Imposition  of  bands,  or  a  churdi  or 
churchyard  by  prayers,  etc.  Consecration  Is 
performed  by  a  bishop  or  archbishop. 


Oonaeeratio  est  pcriodna  eleettoaia} 
electlo  est  praambnl*  consecimtionls.    '2 

Rolle,  102.  Consecration  is  the  termination 
Of  election;  election  Is  the  preamble  of  con- 
secration. 

CONSEBO.  Sp.  A  term  used  In  con- 
veyances under  Mexican  law,  equivalent  to 
the  Engllsli  word  "grant"  Mulford  v.  Le 
Franr,  26  Cal.  103. 

CONSEH,  DE  FAMIIXE.  In  French 
law.  A  family  council.  Certain  acts  require 
tbe  sanction  of  this  body.  For  e-xampie,  a 
guardian  can  neither  accept  nor  reject  an  in- 
heritance to  which  the  minor  has  succeeded 
without  its  authority,  (Code  Nap.  461;)  nor 
can  be  accept  for  the  child  a  gift  inter  vivot 
without  the  Uke  authority,  (Id.  463.) 

CONSEII.  JTJBICIAIRR.  In  French 
law.  When  a  person  has  been  subjected  to 
an  Interdiction  on  the  ground  of  bis  insane 
extravagance,  but  the  Interdiction  is  not  ab- 
solute, but  limited  only,  the  court  of  first 
instance,  which  grants  the  interdiction,  ap- 
points a  council,  called  by  this  name,  with 
whose  assistance  the  party  may  bring  or  de- 
fend actions,  or  compromise  the  same,  alien- 
ate his  estate,  make  or  incur  loans,  and  the 
like.    Brown. 

CONSEUJI    de    PRimHOMlces.      in 

French  law.  A  species  of  trade  tribunals, 
charged  with  settling  differences  between 
masters  and  workmen.  They  endeavor,  in 
the  first  instance,  to  conciliate  the  parties. 
In  default,  they  adjudicate  uiK>n  tbe  ques- 
tions in  dispute.  Their  decisions  are  final 
np  to  2IOOf.  Beyond  that  amount,  appeals 
lie  to  the  tribunals  of  commerce.  Arg.  Fr. 
Mera  Law,  658. 

CONSENSUAI.  CONTRACT.  \  term 
derived  from  the  civil  law,  .denoting  a  con- 
tract founded  upon  and  completed  by  the 
mere  consent  of  the  contracting  parties, 
without  any  external  formality  or  symbolic 
act  to  fix  the  obligation. 

OoBsensns  eat  Volnntaa  plnrliutt  ad 
qnoa  res  pertlnet,  slmiU  Jnnota.  Lofft, 
614.  Consent  Is  the  conjoint  will  of  several 
I>ersons  to  whom  the  thing  belongs. 

GonseasiM  fsdt  legem.  Consent  makes 
the  law.  (A  contract  Is  law  between  the 
parties  agreeing  to  be  bound  by  it)  Branch, 
Prlnc 

Ooiueiuiiis,  Bon  concnUtna,  fadt  irap> 
tlaa  Tcl  matrimoniiun,  et  oonsentlre  noa 
possnnt  ante  annas  nnbiles.  6  Coke,  22. 
Consent,  and  not  cohabitation,  constitutes 
nuptials  or  marriage,  and  persons  cannot 
consent  before  marriageable  years.  1  Bl. 
Comm.  434. 

GoBsensns  tolUt  errorem.    Co.  Lltt  12S, 

Consent  (acquiescence)  removes  mistake. 
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Cmuennia  Tolmitas  Biiiltomm  ad  qnoa 
rea  pertlaet,  almiil  Jvnota.    Cousent  Is  the 

united  yrUl  of  several  Interested  In  one  sub- 
ject-matter.   Davis,  48;    Branch,  iPrlnc. 

OOKSEKT.    A  concurrence  of  wills. 

Bxpresa  consent  is  that  directly  given, 
either  viva  voce  or  in  writing. 

Implied  consent  Is  that  manifested  by 
signs,  actions,  or  f&cts.  or  by  Inaction  or 
silence,  which  raise  a  presumption  that  the 
consent  has  been  given.  Cowen  v.  Paddoct^ 
ea  Hon..  622,  17  N.  Y.  Snpp.  888. 

Consent  in  an  act  of  reason,  accompanied 
with  deliberation,  the  mind  weighing  as  In 
a  balance  the  good  or  evil  on  each  side.  1 
Story,  Eq.  Jur.  %  222;  Plummer  v.  Com.,  1 
Bush  (Ky.)  76;  DIcken  v.  Johnson,  7  6a. 
482 ;  Mactler  v.  Frith,  6  Wend.  (N.  Y.)  114, 
21  Am.  Dec.  262;  People  v.  Studwdl,  91 
App.  DIv.  469,  88  N.  Y.  Supp.  967. 

There  is  a  difference  between  consenting  and 
■ubmitting.  Every  consent  Involves  a  8ubmiE»- 
•ion ;  but  a  mere  submission  does  not  necessar- 
(Uy  involve  consent    9  Car.  &  P.  722. 

— Oouaont  decree.  See  DECBEE.^43«Baeiit 
J'adsment.     See  Judoioert. 

OOBTSENT-BITIiE.  In  English  practice. 
A  superseded  instrument.  In  which  a  defend- 
ant in  an  action  of  ejectment  specified  for 
what  purpose  he  Intended  to  defend,  and  un- 
dertook to  confess  not  only  the  fictitious 
lease,  entry,  and  ouster,  but  that  he  was  In 
iwssesslon. 

Ceaaentieiites  at  agentes  pari  pctna 
plectentor.  They  Who  consent  to  an  act, 
and  they  who  do  It,  shall  be  visited  with 
eqnal  punishment    5  Coke,  80. 

Oomaeatlre  xaatrimonie  noa  posaunt 
lafra  [ante]  annos  anbllea.  Parties  can> 
not  consent  to  marriage  within  the  years  of 
marriage,  [before  the  age  of  consent]  6 
Coke.  22. 

GonaeaneatlsB  noa  est  ooaseqnoatla. 
Bac.  Max.   The  consequence  of  a  consequence 

«XlStSBOt 

COKSEQUENTIAI.  OOKmaCPT.      The 

andent  name  for  what  Is  now  known  as 
"constructive"  contempt  of  court  Ex  parte 
Wright  65  Ind.  608.    See  Conteuft 

OONSEQITIiimAI.  DAKAOEi  Such 
damage,  loss,  or  injury  as  does  not  flow  di> 
rectly  and  Immediately  from  the  act  of  the 
party,  but  only  from  some  of  the  consequences 
or  results  of  such  act  Swain  v.  Copper  Co., 
Ill  Tenn.  430.  78  S.  W.  93 ;  Pearson  v.  Spar- 
tanburg County,  51  S.  C.  48Q,  29  S.  E.  193. 

The  term  "consequential  damage"  means 
sometimes  damage  which  is  so  remote  as  not 
to  be  actionable ;  sometimes  damage  wliicb, 
though  somewhat  remote,  is  actionable ;  or  dam- 
age which,  though  actionable,  does  not  follow 
Inmiediateiy,  19  point  of  time,  upon  the  doing 


of  the  act  complained  of.  ESaton  v.  Railroad 
Co.,  51  N.  H.  504.  12  Am.  Rep.  147. 

COHSEQUENTS.  In  Scotch  law.  Im- 
plied powers  or  authorities.  Things  which 
follow,  usually  by  implication  of  law.  A 
commission  being  given  to  execute  any  worlc, 
every  power  necessary  to  carry  it  on  is  im- 
plied.   1  Karnes,  Eq.  242 

OONSEBVATOB.  A  guardian;  protect- 
or; preserver. 

"When  any  person  having  property  shall 
be  found  to  be  incapable  of  managing  his 
affairs,  by  the  court  of  probate  In  the  dis- 
trict in  which  he  resides,  "^  •  •  it  shall 
appoint  some  person  to  be  his  conservator, 
who,  upon  giving  a  probate  bond,  shall  have 
the  charge  of  the  person  and  estate  of  such 
incapable  person."     Gen.  St  Conn.  1875,  p. 

346,  {  1.    Treat  v.  Peck,  5  Conn.  280. 

— Conserrators  of  riTera.  Commitoi  oners  or 
trustees  in  whom  the  control  of  a  certain  river 
is  vested,  in  England,  by  act  of  parliament— 
Coaaerrators  of  tbe  ^peaoe.  Officers  author- 
ized to  preserve  and  maintain  the  public  peace. 
In  England,  these  officers  were  locally  elected 
by  the  people  until  the  reigm  of  Edward  III. 
wlien  their  appointment  was  vested  in  the  king. 
Their  duties  were  to  prevent  and  arrest  for 
breaches  of  the  peace,  but  they  had  no  power 
to  arraign  and  try  the  offender  until  about 
13G0,  when  this  authority  was  given  to  them 
by  act  of  parliament,  and  "then  they  acquired 
the  more  honorable  appellation  of  justices  of 
the  peace."  1  BI.  Comm.  351.  Even  after  this  , 
time,  however,  many  public  officers  were  styled 
"conservators  of  the  peace,"  not  as  a  distinct 
office  but  b^  virtue  of  the  duties  and  authori- 
ties pertaining  to  their  offices.  In  this  sense 
the  term  may  include  the  king  himself,  the  lord 
chancellor,  justices  of  the  king:'s  bench,  master 
of  the  rolls,  coroners,  sheriffs,  constables,  etc. 
1  Bl.  Coram.  3i)0.  See  Smith  v.  Abbott,  17  N. 
J.  Law,  358.  The  term  is  still  in.  use  in  Tex- 
as, where  the  constitution  provides  that  county 
judges  shall  he  conservatoia  of  the  peace. 
Const  Tex.  art.  4.  |  15;  Jones  v.  State  (Tex. 
Or.  App.)  65  S.  W.  92. 

COKSIDEBATIO  CVRrS.  The  judg- 
ment of  the  court 

OOKSrOESRATIOlT.  The  inducement  to 
a  contract  The  cause,  motive,  price,  or 
Impelling  Influence  which  Induces  a  con- 
tracting party  to  enter  Into  a  contract  The 
reason  or  material  cause  of  a  contract  In- 
surance Co.  V.  Raddin,  120  U.  S.  183,  7  Sup. 
Ot  500,  80  li.  Ed.  644;  Eastman  x-  Miller, 
113  Iowa,  404,  85  N.  W.  635;  St  Mark's 
Church  V.  Teed.  120  N.  Y.  583,  24  N.  E.  1014; 
Fertilizer  Co.  v.  Dunan,  91  Md.  144,  46  Ati. 

347,  50  Ia  R.  A.  401;  Kemp  v.  Bank,  109  Fed. 
48,  48  C.  O.  A.  213;  Streshley  v.  Powell,  12 
B.  Mon.  (Ky.)  178;  Roberts  v.  New  York. 
6  Abb.  Prac.  (N.  Y.)  41;  Rico  v.  Almy,  32 
Conn.  297. 

Any  benefit  conferred,  or  agreed  to  be  con- 
ferred, upon  the  promisor,  by  any  other  per- 
son, to  which  the  promisor  is  not  lawfully 
entitled,  or  any  prejudice  suffered,  or  agreed 
to  be  suffered,  by  such  person,  other  than 
such  as  he  is  at  the  time  of  consent  lawfully 
bound  to  suffer,  as  an  inducement  to  the 
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promisor,  Is  a  good  consideration  for  a  prom- 
ise,   av.  Code  Cal.  §  1605. 

Any  act  of  tbe  plaintiff  from  wtilch  the 
defendant  or  a  stranger  derives  a  benefit  or 
advantage,  or  any  labor,  detriment,  or  incon- 
venience sustained  by  the  plaintiff,  however 
small,  if  such  act  is  performed  or  inconven- 
ience suffered  by  the  plaintiff  by  the  consent, 
express  or  implied,  of  the  defendant  8  Scott, 
26a 

Considerations  are  classified  and  defined  as 
follows: 

They  are  either  exprest  or  implied;  the 
former  when  they  are  specifically  stated  in  a 
deed,  contract,  hi  other  instrument;  the  lat* 
ter  when  inferred  or  supposed  by  the  law 
from  the  acts  or  situation  of  the  parties. 

They  are  either  executed  or  executory;  the 
former  being  acts  done  or  values  given  be- 
fore or  at  the  time  of  making  the  contract; 
the  latter,  being  promisee  to  give  or  do  some- 
thing in  futnra 

They  are  either  good  or  valuable.  A  good 
consideration  is  such  as  is  founded  on  natural 
duty  and  affection,  or  on  a  strong  moral  obli- 
gation. A  valuable  consideration  is  founded 
on  money,  or  something  convertible  Into 
money,  or  having  a  value  in  money,  except 
marriage,  which  is  a  valuable  consideration. 
Code  Ga.  1882,  {  2741.    See  Chit  Cont  7. 

A  continuing  consideration  is  one  consist- 
ing in  acts  or  performances  which  must  nec- 
essarily extend  over  a  considerable  period  of 
time.' 

Concurrent  ■considerationt  are  those  whldi 
arise  at  the  same  time  or  where  the  promises 
are  simultaneous. 

Equitable  or  moral  considerations  are  de- 
void of  efficacy  In  point  of  strict  law,  but  are 
founded  upon  a  moral  duty,  and  may  be 
niade  the  basis  of  an  express  promise. 

A  gratuitous  consideration  is  one  which  is 
not  founded  upon  any  such  loss,  injury,  or 
inconvenience  to  the  party  to  whom  it  moves 
as  to  make  It  valid  in  law. 

Past  consideration  is  an  act  done  before 
tbe  contract  is  made,  and  is  really  by  Itself 
no  consideration  for  a  promise.  Anson,  Cont 
82. 

A  nominal  consideration  is  one  bearing  no 
relation  to  the  real  value  of  the  contract  or 
article,  as  where  a  parcel  of  land  is  described 
in  a  deed  as  being  sold  for  "one  dollar,"  no 
actual  consideration  passing,  or  the  real  con- 
sideration being  concealed.  This  term  is  al- 
so sometimes  used  as  descriptive  of  an  in- 
flated or  exaggerated  value  placed  upon  prop- 
erty for  tbe  purpose  of  an  exchange.  Boyd 
V.  Watson,  101  Iowa.  214,  70  N.  W.  123. 

A  sufflcient  consideration  is  one  deemed  by 
the  law  of  sufficient  value  to  support  an  ordi- 
nary contract  between  parties,  or  one  suffi- 
cient to  support  the  particular  transaction. 
Golson  V.  Dunlap,  73  Cal.  157,  14  Pac.  676. 

^or  definition  of  an  adeguate  consideration, 
see  Adequate. 

A  legal  consideration  is  one  recognised  or 
permitted  by  the  law  as  valid  and  lawful; 


as  distinguished  from  saCh  as  are  Illegal  or 
immoral.  The  term  is  also  sometimes  used 
as  equivalent  to  "good"  or  "sufiicient"  con- 
sideration. See  Sampson  v.  Swift,  11  Vt 
316;  Albert  Lea  College  v.  Brown,  88  Minn. 
624,  93  N.  W.  672,  60  I,.  R.  A.  870, 

A  pecuniary  consideration  is  a  considera- 
tion for  an  act  or  forbearance  which  consists 
either  in  money  presently  passing  or  in  mon- 
ey to  be  paid  in  the  future,  including  a  prom- 
ise to  pay  a  debt  in  full  which  otherwise 
would  be  released  or  diminished  by  bank- 
ruptcy or  insolvency  proceedings.  See  Phelps 
V.  Tliomas,  6  Gray  (Mass.)  328;  In  re  Ekings 
(D.  C.)  6  Fed-  170. 

CONStDEBATUM  EST  PER  CURI- 
AM. (It  is  considered  by  the  court)  The 
formal  and  ordinary  commencement  of  a 
Judgment    Baker  v.  State,  3  Ark.  49L 

OOirsiDERATITB.  L.  Lat  It  is  con- 
sidered. Held  to  mean  tbe  same  with  oott- 
lideratum  est.    2  Strange,  874.  . 

COKSXON.  In  tlte  oItU  Uw.  TO  de- 
posit in  the  custody  of  a  third  person  a  thing 
belonging  to  the  debtor,  for  the  benefit  of  tbe 
creditor,  under  the  authority  of  a  court  of 
Justice.    Potb.  Obi.  pt  3,  a  1,  art  8. 

lat  oommerelal  l*w.  To  deliver  goods  to 
a  carrier  to  be  transmitted  to  a  designated 
factor  or  agent  Powell  v.  Wallace,  44  Kan. 
656,  25  Pac.  42;  Sturm  v.  Boker,  150  D.  S. 
812,  14  Sup.  Ct  99,  37  L.  Ed.  1093;  Ide 
Mfg.  Co.  V.  Sager  Mfg.  Ck>.,  82  lU.  App.  685. 

To  deliver  or  transfer  as  a  charge  or  trust; 
to  commit  intrust  give  in  trust;  to  transfer 
from  oneself  to  the  care  of  another;  to  send 
or  transmit  goods  to  a  merchant  or  factor  for 
sale.  Oillesple  v.  Winberg,  4  Daly  (N.  T.) 
320. 

CON SIONATIOK.    In  Seotola  law.    Tbe 

payment  of  money  Into  the  hands  of  a  third 
party,  when  the  creditor  refuses  to  accept  of 
it  The  person  to  whom  the  money  is  given 
is  termed  the  "consignatory."     Bell. 

In  Frenola  law.  A  deposit  which  a  debtor 
makes  of  the  thing  that  be  owes  into  the 
hands  of  a  third  person,  and  under  tbe  au- 
thority of  a  court  of  Justice.  1  Potb.  ObL 
636;  Weld  V.  Hadley,  1  N.  H.  304. 

OOHSIOKEE.  In  mercantile  law.  One 
to  whom  a  consignment  is  made.  The  per- 
son to  whom  goods  are  shipped  for  sal» 
Lyon  ▼.  Alvord,  18  Conn.  80;  Gillespie  ▼. 
Winberg,  4  Daly  (N.  X.)  320 ;  C!omm.  v.  Har- 
ris. 168  Pa.  610,  32  Aa  92;  Railroad  Co.  t. 
Freed,  38  Ark.  622. 

0ONSI6NMENT.  The  act  or  process  of 
consigning  goods ;  the  trant^wrtation  of  goods 
consigned;  an  article  or  collection  of  goods 
sent  to  a  factor  to  be  sold ;  goods  or  property 
sent  by  tbe  Md  of  a  common  carrier,  from 
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<Hie  person  in  one  place  to  anotber  person  In 
another  place.    See  Consign. 

OOKBIOirOB.  One  who  sends  or  makes 
«  CMiSIgnment    A  shipper  of  goods. 

CoasUla  araltonun  aiuermttw  la  bmb* 
Bia.  4  Inst  1.  The  counsels  of  manr  are 
required  in  great  things. 

OOKSELXARIITg.  In  the  civil  law.  A 
'Connsellor,  as  distinguished  from  a  pleader 
or  advocate.  An  assistant  judge.  One  who 
participates  In  the  decisions.    Du  Canga 

OOmiLriTM.  A  day  appointed  to  hear 
the  connsel  of  both  parties.  A  case  set  down 
for  argument 

It  is  commonly  used  for  the  day  appointed 
for  the  argument  of  a  demurrer,  or  errors  as- 
signed.   1  Tldd,  Fr.  438. 

COnanCtLZ  CASTT.  in  practice.  A  writ 
«f  entry,  framed  under  the  provisions  of  the 
statute  Westminster  2,  (18  Edw.  I.,)  c.  24, 
wlUCh  lay  for  the  benefit  of  the  reversioner, 
where  a  tenant  by  the  curtesy  aliened  in  fee 
or  for  Ilf& 

COKBISTIKO.  Being  composed  or  made 
up  of.  This  word  is  not  sfuonymons  with 
'Including;"  for  the  latter,  when  used  in 
connection  with  a  number  of  specified  ob- 
jects, always  implies  that  there  may  be  oth- 
ers which  are  not  mentioned.  Farisb  T. 
Cook.  6  Mo.  App.  831. 

OOVSIBTOBTUM.  The  State  council  of 
the  Roman  emperors.  Mackeld.  Bom.  Law, 
158. 

CON8ISTORT.  In  ecclesiastical  law.  An 
assembly  of  cardinals  convoked  by  the  poi>e. 

OOKSnTOBT  OOmEtTS.  Courts  held 
bj  diocesan  bishops  within  their  several 
cathedrals,  for  the  trial  of  ecclesiastical  caus- 
es arising  within  their  respective  dioceses. 
The  bishop's  chancellor,  or  his  commissary, 
is  the  Judge;  and  from  his  sentence  an  ap- 
peal lies  to  the  archbishop.  Mozley  &  Whit- 
ley. 

CONSOBBim.  In  the  clvU  law.  Cous- 
Ins-german,  In  general;  brothers'  and  sisters' 
children,  considered  in  their  relation  to  each 
other. 

COmOOIATIO.  Lat  An  association, 
fellowship,  or  partnership.  Applied  by  some 
of  the  older  writers  to  a  corporation,  and 
even  to  a  nation  considered  as  a  body  politl& 
Thomas  v.  Dakin,  22  Wend.  (N.  X.)  104. 

OOHSOIiATO  DZX  MABE.  The  name 
of  a  code  of  sea-laws,  said  to  have  been  com- 
piled by  order  of  the  kings  of  Arragon  (or, 
according  to  other  authorities,  at  Pisa  or  Bar* 


celona)  in  the  fourteenth  century,  which 
comprised  the  maritime  ordinances  of  the 
Roman  emperors,  of  France  and  Spain,  and 
of  the  Italian  commercial  powers.  This  com- 
pilation exercised  a  considerable  influence  in 
the  formation  of  ETuropean  maritime  law. 

OONSOUDATE^  To  consolidate  means 
something  more  than  rearrange  or  redivide. 
In  a  general  sease,  it  means  to  unite  into  one 
mass  or  body,  as  to  consolidate  the  forces  of 
an  army,  or  various  funds.  In  parliamentary 
usage,  to  consolidate  two  bills  is  to  unite 
them  Into  one.  In  law,  to  consolidate  bene- 
fices is  to  combine  them  into  one.  Fairview 
▼.  Dnrland,  45  Iowa,  56. 

— OoDselidated  fand.  In  Efaglond.  A  fund 
for  the  payment  of  the  public  debt— ^omaoll- 
dated  laws  or  statntei.  A  collection  or  com- 
pilation into  one  Statute  or  one  code  or  volume 
of  all  the  laws  of  the  state  in  general,  or  of 
those  relating  to  a  particular  subject ;  nearly 
the  same  as  "compiled  laws"  or  "compiled  stat- 
utes." See  Compilation.  And  see  Ellis  v. 
Parsell.  100  Mich.  170,  58  N.  W.  839 ;  Graham 
V.  Muskegon  County  Clerk.  116  Mich.  571, 
74  N.  W.  729.-<;oaMlidat«d  orders.  The 
orders  regulating  the  practice  of  the  Knelish 
court  of  diancery,  which  were  issued,  in  18C0, 
in  substitution  for  the  various  orders  which  had 
previously  been  promulgated  from  time  to  time. 

COnSOUDATIOBr.     Xa  the  iAwH  law. 

The  union  of  the  usufruct  with  the  estate 
out  of  which  it  issues,  in  the  same  person; 
which  happens  when  the  usufructuary  ac- 
quires the  estate,  or  vice  versa.  In  either 
case  the  usufruct  Is  extinct  Lee.  El.  Dr.. 
Rom.  424. 

Za  Beotoh  law.  The  junction  of  the  proi>- 
erty  and  sui>eriority  of  an  estate,  where  they 
have  been  disjoined.    BelL 

--OpaaoUdatioa  of  aetioaa.  The  act  or  pro- 
cess of  uniting  several  actions  into  one  trial 
and  Judgment,  by  order  of  a  court,  where  all 
the  actions  are  between,  the  same  parties,  pend- 
ing in  the  same  court,  and  turning  upon  the 
same  or  similar  issues ;  or  the  court  may  order 
that  one  of  the  actions  be  tried,  and  the  others 
decided  without  trial  according  to  the  judgment 
in  the  one  selected.  Powell  v.  Gray,  1  Ala.  77 ; 
Jackson  v.  Chamberlin,  6  Cow.  (N.  T.)  282; 
Thompson  v.  Shepherd,  9  Johns.  (N.  T.)  262. 
— Ooaaolldatloa  of  beaellees.  The  act  or 
process  Of  uniting  two  or  more  of  them  into 
one.— ConaoUdation  of  eorporatloas.  The 
nnlon  or  merger  into  one  corporate  body  of  two 
or  more  corporations  whidi  had  been  separately 
created  for  similar  or  connected  purposes.  In 
Kngland  this  is  termed  "amalgamation."  When 
the  rights,  franchises,  and  effects  of  two  or  more 
corporations  are,  by  legal  authority  and  agree- 
ment of  the  parties,  combined  and  united  into 
one  whole,  and  committed  to  a  single  corpora- 
tion, the  stockholders  of  which  are  composed  of 
those  (so  far  as  they  choose  to  become  such)  of 
the  companies  thus  agreeing,  this  is  in  law,  and 
according  to  common  undeiatanding,  a  consol- 
idation of  such  companies,  whether  such  single 
corporation,  called  the  consolidated  company, 
be  a  new  one  then  created,  or  one  of  the  original 
companies,  continuing  in  existence  with  only 
larger  rights,  capacity,  and  property.  Meyer  v. 
Johnston,  64  Ala.  6o6;  Shadford  v.  Railway 
Co..  130  Mich.  300,  88  N.  W.  960;  Adams  v. 
Railroad  Co..  77  Miss.  194,  24  South.  200.  28 
South.  956»  60  L.  R.  A.  33;   Pingree  v.  Rail- 
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road  Co.,  118  Mich.  314.  76  N.  W.  635,  W  L. 
R.  A.  274 ;  People  v.  Coke  Co.,  205  III.  482.  68 
N.  E.  950,  98  Am.  St.  Rep.  244;  Biiford  v. 
Packet  Co.,  3  Mo.  App.  171.— Comsolidatlon 
rale.  In  practice.  A  rale  or  order  of  court 
reguiring  a  plaintiff  vrbo  has  instituted  separate 
suits  upon  several  claims  against  tlie  same  de- 
fendant, to  consolidate  them  in  one  action,  where 
that  can  be  done  consistently  with  the  rules  of 
pleading. 

CONSOXiS.  An  abbreviation  of  the  ex- 
preesion  "consolidated  annuities,"  and  used 
In  modern  times  as  a  name  of  various  funds 
united  In  one  for  the  payment  of  the  British 
national  debt.  Also,  a  name  given  to  certain 
issues  of  bonds  of  the  state  of  South  Caro- 
lina.   Whaley  v.  GalUard,  21  S.  C.  56a 

Oonsortio  malornm  me  qnoqne  ai*- 
Inm  faeit.  Moore,  817.  The  company  of 
wicked  men  makes  me  also  wicked. 

CONSORTIUM.  In  the  civil  law.  A 
union  of  fortunes :  a  lawful  Roman  marriage. 
Also,  the  Joining  of  several  persons  as  par- 
ties to  one  action.  In  old  English  law,  the 
term  signified  company  or  society.  In  the 
language  of  pleading,  (as  in  the  phrase  per 
guod  contortium  amisit)  It  means  the  com- 
panionship or  society  of  a  wife.  Blgaouette 
T.  Paulet,  134  Mass.  123,  45  Am.  Rep.  307; 
Lockwood  V.  Lockwood,  67  Minn.  476,  70  N. 
W.  784;  Kelley  v.  Ballroad  Co.,  168  Mass. 
308,  46  K.  E.  1063,  38  L.  R.  A.  631,  60  Am.  St 
Rep.  397. 

CONSOBTSHIP.  In  maritime  law.  An 
agreement  or  stipulation  between  the  owners 
of  different  vessels  that  they  shall  keep  in 
company,  mutually  aid,  instead  of  interfering 
with  each  other,  in  wrecking  and  salvage, 
and  share  any  money  awarded  as  salvage, 
whether  earned  by  one  vessel  or  both.  An- 
drews V.  Wall,  3  How.  571, 11  L  Ed.  729. 

COMSFIHACY.  In  criminal  law.  A 
combination  or  confederacy  between  two  or 
more  persons  formed  for  the  purpose  of  com- 
mitting, by  their  Joint  efforts,  some  unlaw- 
ful or  criminal  act,  or  some  act  which  is  in- 
nocent in  itself,  but  becomes  unlawful  when 
done  by  the  concerted  action  of  the  conspira- 
tors, or  for  the  purpose  of  using  criminal  or 
unlawful  means  to  the  commission  of  an  act 
not  In  itself  unlawful.  Pettlbone  v.  U.  S., 
148  U.  S.  197,  13  Sup.  Ct.  542,  37  L.  Ed  419; 
State  V.  Slutz,  106  La.  182.  30  South.  298; 
Wright  V.  U.  S.,  108  Fed.  805,  48  C.  C.  A.  37; 
IT.  S.  V.  Benson,  70  Fed.  591,  17  C.  C.  A. 
293;  Girdner  v.  Walker,  1  Heisk.  (Terni.)  186; 
Boutwell  V.  Marr,  71  Vt  1,  42  AU.  607,  43 
I*  R.  A.  803,  76  Am.  St.  Rep.  746;  U.  S.  v. 
Weber  (C.  C.)  114  Fed.  950;  Comm.  v.  Hunt, 
4  Mete.  (Mass.)  Ill,  38  Am.  Dec.  346;  Brdman 
V.  Mitchell,  207  Pa.  79,  56  Atl.  327,  63  L.  R. 
A.  534,  99  Am.  St  Rep.  783;  Standard  OU 
Co.  V.  Doyle,  118  Ky.  662,  82  S.  W.  271,  111 
Am.  St  Rep.  331. 

Conspiracy  Is  a  consnitation  or  agreement  be- 
tween two  or  more  persons,  either  falsely  to  ac- 


cuse another  of  a  crime  punishable  by  law ;  or 
wrongfully  to  injure  or  prejudice  a  third  per' 
son,  or  any  body  of  men,  in  any  manner;  or 
to  commit  any  offense  punishable  by  law ;  or 
to  do  any  act  with  intent  to  prevent  the  course 
of  justice;  or  to  effect  a  legal  purpose  tvith  a 
corrupt  intent,  or  by  improper  means.  Hawk. 
P.  C.  c.  72,  J  2;  Archb.  Crim.  PI.  300,  adding 
also  combinations  by  journeymen  to  raise  wages. 
State  V.  Murphy,  6  Ala.  76o,  41  Am.  Dec.  79. 

OItU  and  orlminal.  The  term  "civir  is 
used  to  designate  a  conspiracy  which  will  fur- 
nish ground  for  a  civil  action,  as  where,  in 
carrying  out  the  design  of  the  conspirators, 
overt  acts  are  done  causing  legal  damage,  the 
person  injured  has  a  right  of  action.  It  is  said 
that  the  gist  of  civil  conspiracy  is  the  injury  or 
damage.  While  criminal  conspiracy  does  not 
require  such  overt  acts,  yet,  so  far  as  the  rights 
and  remedies  are  concerned,  all  criminal  con- 
spiracies are  embraced  within  the  civil  conspira- 
cies. Brown  v.  Pharmacy  Co.,  115  Ga.  429,  41 
S.  E.  553,  57  I*  R.  A.  547,  90  Am.  St  Rep.  126. 

COHSPIBATIONE.  An  ancient  writ 
that  lay  against  conspirators.  Reg.  Orig. 
134;   Fitzh.  Nat  Brev.  114. 

CONSPIRATORS.  Persons  guilty  of  a 
conspiracy. 

Those  who  bind  themselves  by  oatb,  cov- 
enant or  other  alliance  that  each  of  them 
shall  aid  the  other  falsely  and  maliciously  to 
indict  persons-;  or  falsely  to  move  and  main- 
tain pleas,  etc.  33  Edw.  I.  St  2.  Besldiea 
these,  there  are  conspirators  in  treasonable 
purposes;  as  for  plotting  against  the  govern- 
ment   Wharton. 

CONSTABLE.     la,  medieval  law.     The 

name  given  to  a  very  high  functionary  under 
the  French  and  English  kings,  the  dignity  and 
importance  of  whose  office  was  only  sec- 
ond to  that  of  the  monarch.  He  was  in  gen- 
eral the  leader  of  the  royal  armies,-  and  had 
cognizance  of  all  matters  pertaining  to  war 
and  arms,  exercising  both  civil  and  military 
Jurisdiction.  He  was  also  charged  with  the 
conservation  of  the  peace  of  the  nation. 
Thus  there  was  a  "Constable  of  France"  and 
a  "Lord  High  Constable  of  England." 

In  EnsUali  law.  A  public  civil  officer, 
whose  proper  and  general  duty  is  to  keep  the 
peace  within  his  district  though  he  Is  fre- 
quently charged  with  additional  duties.  1  Bl. 
Conun.  356. 

High  conttahlet,  in  England,  are  officers  ap- 
pointed in  every  hundred  or  franchise,  whose 
proper  duty  seems  to  be  to  keep  the  king's  peace 
within  their  respective  hundreds.  1  Bl.  Oomm. 
356 ;  3  Steph.  Comm.  47. 

Petty  oonttailcs  are  inferior  officers  in  every 
town  and  parish,  suDordinate  to  the  high  consta- 
ble of  the  hundred,  whose  principal  duty  is- the 
preservation  of  the  peace,  though  they  also  have 
other  particular  duties  assigned  to  them  by  act 
of  parliament,  particularly  the  service  of  the 
summonses  and  the  execution  of  the  warrants  of 
justices  of  the  peace.  1  Bl.  Comm.  356;  8 
Steph.  Comm.  47.  48. 

Special  conataile*  are  persons  appointed  (with 
or  without  their  consent)  by  the  magistrates  to 
execute  warrants  on  particular  occasions,  as  in 
the  case  of  riots,  etc. 

III.  American  law.     An  officer  of  a  mn.- 

-oiclpal  corporation  (uBually  elected)   whose 
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duties  are  similar  to  those  of  the  sheriff, 
thongh  his  xMwers  are  less  and  his  Jurisdic- 
tion smaller.  He  Is  to  preserve  the  pnb- 
lie  peace,  execute  the  process  of  magistrates' 
courts,  and  of  some  other  tribunals,  serve 
writs,  attend  the  sessions  of  the  criminal 
courts,  have  the  custody  of  Juries,  and  dis- 
charge other  functions  sometimes  assigned 
to  Mm  br  the  local  law  or  by  statute.  Comm. 
V.  Deacon,  8  Serg.  &  R.  (Pa.)  47;  Lieavltt 
V.  Leavltt,  185  Mass.  IM;  Allor  v.  Wayne 
,  Gonnty,  43  Midi.  7G,  4  N.  W.  4»2. 
— Comsteble  of  m,  eaatle.  In  English  law. 
An  officer  having  charge  of  a  castle ;  a  warden, 
or  keeper;  otherwise  called  a  "castellain."— 
Oonatable  of  Friglaiid.  (Called,  also,  "Mar- 
shal.") His  office  consisted  in  the  care  of  ^e 
common  peace  of  the  realm  in  deeds  of  arms 
and  matters  of  war.  Lamb.  CJonst  4.— Con- 
stable of  Sootlamd.  An  officer  who  was  for- 
merly entitled  to  command  all  the  king's  armies 
in  the  absence  of  the  king,  and  to  take  cogni- 
zance of  all  Crimea  committed  within  four  miles 
of  the  king's  person  or  of  parliament,  the  privy 
council,  or  any  general  convention  of  the  states 
of  the  kingdom.  The  office  was  hereditary  in 
the  fomily  of  Errol,  and  was  abolished  by  the 
20  Geo.  III.  c.  43.  Bell:  Ersk.  Inst  1,  3.  37. 
— Constable  of  tbe  ezobeqner.  An  officer 
mentioned  in  Fleta,  lib.  2,  c.  31.— Hlzb  eon- 
■table  of  Emclaad,  lord.  His  office  nas  been 
disused  (except  only  upon  great  and  solemn  oc- 
casions, as  the  coronauon,  or  the  like)  since  the 
attainder  of  StatFord,  Duke  of  Buckmgham,  in 
the  reign  of  Henry  VII. 

OOBrSTABI.EWIOK.  In  English  law. 
The  territorial  Jurisdiction  of  a  constable; 
as  bailiwick  Is  of  a  bailiff  or  sheriff.  5  Nev. 
ft  M.  261. 

CONSTABITLABinS.  An  officer  of 
horse;  an  officer  having  charge  of  foot  or 
horse;  a  naval  commander;  an  officer  hav- 
ing charge  of  military  affairs  generally. 
Spelman. 

COirSTAT.  It  Is  clear  or  evident;  it  ap- 
pears ;  It  Is  certain ;  there  Is  no  doubt  Ifon 
constat,  It  does  not  appear. 

A  certificate  which  the  clerk  of  the  pipe 
and  auditors  of  the  exchequer  made,  at  the 
request  of  any  person  who  Intended  to  plead 
or  move  in  that  court,  for  the  discharge  of 
anything.  The  effect  of  it  was  the  certifying 
wbat  appears  (constat)  upon  record,  touch- 
lug  the  matter  in  question.    Wharton. 

COITSTAT  D'HUISSIEB.  In  French 
law.  An  affidavit  made  by  a  hu{a»ier,  set- 
ting forth  the  appearance,  form,  quality, 
color,  etc.,  of  any  artide  upon  which  a  suit 
dQ>end8.    Arg.  Fr.  Merc.  Law,  534. 

CONSTATE.  TO  establish,  constitute,  or 
ordain.  "Constating  instruments"  of  a  cor- 
poration are  Its  charter,  organic  law,  or  the 
grant  of  powers  to  it  See  examples  of  the 
nae  of  the  term,  Oreen's  Brlce,  Ultra  Vires, 
p.  38;   A<^erman  ▼.  Halsey,  87  N.  J.  Eq.  363. 

C01TSTIT1TENT.  A  word  used  as  a  cor- 
r^tlve  to  ''Attorney,"  to  denote  one  who 


constltutee  another  his  agent  or  invests  the 
other  with  authority  to  act  for  him. 

It  Is  also  used  in  the  language  of  politics, 
as  a  correlative  to  "representative,"  the  con- 
stituents of  a  legislator  being  those  whom  he 
represents  and  whose  interests  he  is  to  care 
for  in  public  affairs ;  .usually  the  dectors  of 
his  district 

OONBTITUERE.  Lat  To  appoint,  con- 
stitute, establish,  ordain,  or  undertake.  Used 
principally  in  ancient  powers  of  attorney, 
and  now  supplanted  by  the  English  word 
"constitute." 

OONSTITUIMUS.  A  Latin  term,  signi- 
fying toe  constitute  or  appoint. 

OONSTITOTED  AUTHORITIES.  Of- 
ficers properly  appointed  under  the  consti- 
tution for  the  government  of  the  people. 

CONSTITUnO.     In  tbe  oivll  law.    An 

Imperial  ordinance  or  constitution,  distin- 
guished from  Lev,  Benatut-Contultum,  and 
other  kinds  of  law  and  having  its  effect  from 
the  sole  will  of  the  emperor. 

An  establishment  or  settlement  Used  of 
controversies  settled  by  the  parties  without 
a  trial.    Calvin. 

A  sum  paid  according  to  agreement  Du 
Cange. 

In  old  Encliah  law.  An  ordinance  or 
statute.   A  provision  of  a  statute. 


GONS'fi'i'UTlO   DOnS. 

of  dower. 


Establishment 


CONSTITUTION.     In  pnbUo  law.     The 

organic  and  fundamental  law  of  a  nation  or 
state,  which  may  be  written  or  unwritten, 
establishing  the  character  and  conception  of 
its  government  laying  the  basic  principles 
to  which  Its  internal  life  Is  to  be  conformed, 
organizing  the  government,  and  regulating, 
distributing,  and  limiting  the  fimctlons  of 
Its  different  departments,  and  prescribing 
the  extent  and  maimer  of  the  exercise  of 
sovereign  powers. 

Iir  a  more  general  sense,  any  fundamental 
or  Important  law  or  edict;  as  the  Novel  Con- 
stitutions of  Justinian;  the  Constitutions  of 
Clarendon. 

In  American  law.  The  written  instru- 
ment agreed  upon  by  the  people  of  the  Un- 
ion or  of  a  particular  state,  as  the  absolute 
rale  tof  action  and  decision  for  all  depart- 
ments and  officers  of  the  government  in  re- 
spect to  all  the  points  covered  by  it,  which 
must  control  until  It  shall  be  changed  by  the 
authority  which  established  it  and  In  oppo- 
sition to  which  any  act  or  ordinance  of  any 
such  department  or  officer  is  null  and  void. 
Gooley,  Const  Lim.  8. 

GONSTITUTIONAI..  Consistent  with 
the  constitution;  authorized  by  the  constitu- 
tion;   not  conflicting  with  any  provision  of 
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the  constitution  or  fundamental  law  of  the 
state.  Dependent  upon  a  constitution,  or  se- 
cured or  regulated  by  a  constitution;  as 
"constitutional  monarcby,"  "constitutional 
rights." 

— ^Sonstltmtloiial  oonTeiitlon.  A  duly  con- 
stituted assembly  of  delegates  or  representatiTei 
of  the  people  of  a  state  or  nation  for  the  pur- 
I>ose  of  framing,  revising,  or  amending  its  con- 
stitution.—Gonatitutlonal  liberty  or  fre*> 
dom.  Such  freedom  as  is  enjoyed  by  the  citi- 
zens of  a  country  or  state  under  the  protection 
of  its  constitation ;  the  aggregate  of  those  per- 
sonal, civil,  and  political  rights  of  the  indlvidaal 
which  are  guarantied  by  the  constitution  and 
secured  against  jnvasion  by  the  government  or 
any  of  its  agencies.  People  v.  Hurlbut,  21 
Mich.  106,  9  Am.  Rep.  108.— ConstltnlJoBal 
law.  (1)  That  branch  of  the  public  law  of  a 
state  which  treats  of  the  organization  and  frame 
of  government,  the  organs  and  powers  of  sover- 
eignty, the  distribution  of  political  and  govern- 
mental authorities  and  functions,  the  fundamen- 
tal principles  which  are  to  regulate  the  rela- 
tions of  government  and  subject,  and  which  pre- 
scribes generally  the  plan  and  method  accoraing 
to  which  the  public  affairs  of  the  state  are  to 
be  administered.  (2)  That  department  of  the 
science  of  law  which  treats  of  constitutions, 
their  establishment,  construction,  and  interpre- 
tation, and  of  the  validity  of  legal  enactments 
as  tested  by  the  criterion  of  conformity  to  the 
fundamental  law.  (3)  A  constitutional  law  Is 
one  which  is  consonant  to,  and  agrees  with,  the 
constitution ;  one  which  is  not  in  violation  of 
any  provision  of  the  constitution  of  the  par- 
ticular state.— ^omstltiitlomal  officer.  One 
whose  tenure  and  term  of  office  are  fixed  and 
defined  by  the  constitution,  as  distinguished 
from  the  incumbents  of  offices  created  by  the 
legislature.  Foster  v.  Jones,  79  Va.  642,  62 
Am.  Rep.  637 ;  People  v.  Scheu,  60  App.  Diy. 
592,  60  N.  Y.  Supp.  597. 

GONBTITUTIONES.  Laws  promulgat- 
ed, t.  e.,  enacted,  by  the  Roman  Elmperor. 
Tbey  were  of  various  kinds,  namely,  the  fol- 
lowing: (1)  Edicta;  (2)  deoreta;  (3)  re- 
aoripta,  called  also,  "epistolw."  Sometimes 
they  were  general,  and  Intended  to  form  a 
precedent  for  other  like  cases ;  at  other  times 
they  were  special,  particular,  or  Individual, 
iper$onale$.)  and  not  Intended  to  form  a  prec- 
edent. The  emperor  had  this  power  of  irre- 
sponsible enactment  by  virtue  of  a  certain  Ie« 
regia,  whereby  he  was  made  the  fountain  of 
Justice  and  of  mercy.    Brown.  * 

CoBistltatlanes  tempore  posteriores  po- 
tlores  sunt  Us  qiue  Ipsas  praeoMenmt. 
IMg.  1,  4,  4.  Later  laws  prevail  over  those 
which  preceded  them. 

GOirSTITUTIONS    OF    CLAXESHOK. 

See  Clabendon. 

CONSTITUTOR.  In  the  civil  law.  One 
who,  by  a  simple  agreement,  becomes  respon- 
sible for  the  payment  of  another's  debt. 

COKIBTrX'UTUM.  In  the  dvU  law.  An 
agreement  to  pay  a  subsisting  debt  which  ex- 
ists without  any  stipulation,  whether  of  the 
promisor  or  another  party.  It  differs  from  a 
stipulation  In  that  It  must  be  for  an  existing 
4ebt    Da  Cange. 


Gonatttntiiat  erne  Mtat  domvai 
oniqne  nostrum  defaere  ezlstlaiarl,  nU 
qnlsqae  sedes  et  tabnlaa  iMberet,  sasro 
iima«e    remm    eonatltntloaem    feeisaet. 

It  Is  settled  that  that  is  to  be  considered  the 
home  of  eadi  one  of  us  where  he  may  have 
his  habitation  and  account-books,  and  where 
he  may  have  made  an  establishment,  of  his 
business.    Dig.  60,  16,  203. 

GONBTRAHnr.  This  term  is  held  to  be 
exactly  equivalent  with  "restraint"  Ed- 
mondson  t.  Harris,  2  Tenn.  Gb.  427. 

Zm  Sootcli  law.    Constraint  means  duress. 

OONSTRXrOT.  To  build;  erect;  put  to- 
gether; make  ready  for  use.  Morse  ▼.  West- 
Port,  110  Mo.  502,  19  S.  W.  831;  Contas  t. 
Bradford,  206  Pa.  291,  55  AtL  989. 

Ooastmotlo  legls  noa  faelt  Imjuriam. 

The  construction  of  the  law  (a  construction 
made  by  the  law)  works  no  injury.  Co.  LItt. 
183;  Broom,  Max.  608.  The  law  will  make 
such  a  construction  of  an  instrument  as  not 
to  Injure  a  party. 

COirSTRUOTION.  The  process,  or  the 
art,  of  determining  the  sense,  real  meaning, 
or  proper  explanation  of  obscure  or  ambigu- 
ous terms  or  provisions  in  a  statute,  written 
instrument,  or  oral  agreement,  or  the  appli- 
cation of  such  subject  to  the  case  In  qnestion, 
by  reasoning  Jn  the  light  derived  from  ex- 
traneous connected  circumstances  or  laws  or 
writings  bearing  upon  the  same  or  a  con- 
nected matter,  or  by  seeidng  and  applying 
the  probable  aim  and  purpose  of  the  pro- 
vision. 

It  Is  to  be  noted  that  this  term  I's  properly 
distinguished  from  intcrpretaUon,  although 
the  two  are  often  used  synonymously.  In 
strictness.  Interpretation  is  limited  to  explor- 
ing the  written  text,  while  construction  goes 
beyond  and  may  call  in  the  aid  of  extrinsic 
considerations,  as  above  Indicated. 

Strict  and  liberal  eonstntction.  Strict 
construction  is  construction  of  a  statute  or  other 
instrument  according  to  its  letter,  which  lecog^ 
nizes  nothing  that  is  not  expressed,  takes  the 
language  used  in  its  exact  and  technical  mean- 
ing, and  admits!  no  equitable  considerations  or 
implications.  Paving  Co.  v.  Watt.  51  La.  Ann. 
1345.  26  South.  70;  Stanyan  v.  Peterborough, 
60  N.  II.  372,  46  Atl.  191.  Liberal  construction, 
on  the  other  hand,  expands  the  meaning  of  the 
statute  to  meet  cases  which  are  clearlj^  within 
the  spirit  or  reason  of  the  law,  or  within  the 
evil  which  it  was  designed  t*  remedy,  provided 
such  an  interpretation  is  not  inconsistent  with 
the  language  used;  it  resolves  all  reasonable 
doubts  in  favor  of  the  applicability  of  the  stat- 
ute to  the  particular  case.  Black,  Interp.  Laws, 
282;  Lawrence  v.  McCalmont,  2  How.  449,  11 
L.  Ed.  32Q;  In  re  Johnson's  Estate.  96  Cal. 
631,  33  Pac.  460,  21  L.  R.  A.  380;  Shorey  v. 
Wyckoft,  1  Wash.  T.  351. 

— ^onstmotlon,  eonrt  of.  A  court  of  equity 
or  of  common  law,  as  the  case  may  be,  is  called 
the  court  of  construction  with  regard  to  wills, 
as  oppoRed  to  the  court  of  probate,  whose  duty 
is  to  decide  whether  an  instrument  be  a  will  at 
all.    Now,  the  court  of  probate  may  decide  that 
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a  ^Ttn  inatmment  la  a  will,  and  y«t  the  conrt 
of  oonstmction  may  decide  that  it  has  no  opera- 
tion, by  reason  of  perpetuities,  illegality,  uncer- 
tainty, etc  Wbarton.-^4altabIe  ooiMtmo- 
tion.  A  construction  of  a  law,  rule,  or  rem- 
edy which  has  regard  more  to  the  equities  of 
the  particiilar  transaction  or  state  of  affairs  in- 
volved than  to  the  strict  application  of  the  rule 
or  remedy ;  that  is,  a  liberal  and  extensive  con- 
■traction,  as  opposed  to  a  literal  and  restrictive. 
Smiley  v.  Sampson,  1  Neb.  91> 

COHSTRITCnVB.  That  which  Is  estab- 
llshed  by  the  mind  of  the  law  In  Its  act  of 
eonttrutng  facts,  conduct,  circumstances,  or 
Instruments;  that  which  has  not  the  char- 
acter assigned  to  it  In  Its  own  essential  na> 
ture,  but  acquires  such  character  in  conse- 
quence of  the  way  In  which  It  is  regarded  by 
a  rule  or  policy  of  law ;  hence,  inferred,  im- 
Idled,  made  out  by  }egal  Interpretation.  Mid- 
dleton  Y.  Parke,  8  App.  D.  O.  160. 

-^JonatraetlTe  assent.  An  assent  or  consent 
impnted  to  a  party  from  a  construction  or  in- 
terpretation of  his  conduct;  as  distinguished 
from  one  which  he  actually  expresses.— ^on- 
stntctlTe  •ntliazlty'.  Authority  inferred  or 
assumed  to  have  been  given  because  of  the  grant 
of  some  other  antecedent  authority.  Middleton 
V.  Parke,  3  App.  D.  C.  160.— Oonatraotlve 
tewaWiig  Into  a  hvnse.  A  breaking  made 
oat  by  conatraction  of  law.    Aa  where  a  bur- 

?'lar  gains  an  entry  Into  a  house  by  threats, 
rand,  or  conspiracy.  2  Rusa.  Crimes,  9,  10.'— 
ConstmotlTe  erlme.  Where,  by  a  strained 
construction  of  a  penal  statute,  it  is  made  to 
include  an  act  not  otherwise  punishable,  it  la 
■aid  to  be  a  "constnSctive  crime,"  that  is,  one 
built  up  by  the  court  with  the  aid  of  inference 
and  implication.  Ex  parte  McNuIty,  77  Cal. 
164,  19  Pac.  237,  11  Am.  St  Rep.  257.— Com- 
■traotiTe  taUns.  A  phrase  uaed  in  the  law 
to  diantcterize  an  act  not  amounting  to  an 
aetnal  appropriation  of  chattels,  but  which 
show^  an  intention  to  convert  them  to  his  use; 
as  if  a  person  intrusted  with  the  possession  of 
goods  deals  with  them  contrary  to  the  orders 
of  the  owner. 

As  to  oonstructive  "Breaking,"  "Contempt," 
"Contracts,"  "Conversion,"  "Delivery,"  "Bvle- 
tlon,"  "Fraud,"  "Larceny,"  "Malice,"  "No- 
tice," "Possession,"  "Seisin,"  "Service  of 
Process,"  "Total  Loss,"  "Treason,"  and 
"Tmsts,"  see  those  titles. 


OOKSTKUli.  To  put  together;  to  ar- 
range or  marshal  the  words  of  an  instru- 
ment. To  ascertain  the  meaning  of  lan- 
guage by  a  process  of  arrangement  and  in- 
ference.   See  CoNSTBUcrioH. 

OOHSTVPBATE.  To  ravish,  debauch, 
Tlolate,  rape.  See  Harper  t.  Delp,  8  Ind. 
230;   Koeolg  v.  Nott,  2  HUt  (N.  X.)  829. 

OONSUli'l'U  Jim  ABUTS.  In  ecclesias- 
tlcal  law.  A  ritual  or  book,  containing  the 
rites  and- forms  of  divine  offices,  or  the  cua- 
tnms  of  abbeys  and  monasteriea. 


OOBTSUETUUIMES.  In  old  Bnglish  law. 
Customs.  Thus,  contuetwdines  et  <uHsa  for- 
e»tw,  the  customs  and  assise  of  the  forest. 

OONSmBTUBHISS  FEVDOBmC.  (Lat 
feudal  customs.)  A  compilation  of  the  law 
of  feuds  or  flefs  in  Lombardy,  made  A.  T>. 
U70. 

CONS  U  U'Jl  U  1>1N  IBUB   ET  BEBVIOHB. 

In  old  English  law.  A  writ  of  right  dose, 
which  lay  against  a  tenant  who  deforced  his' 
lord  of  the  rent  or  service  due  to  him.  Reg. 
Orlg.  159;   Fltah.  Nat  Brev.  151. 

OONSUETHDO.  Let.  A  custom;  an 
established  usage  or  practice.  Co.  Utt.  6& 
Tolls;  duties;  taxes.    Id.  58&. 

— ^onnietado  AiisU<uuut.  The  custom  of 
England;  the  ancient  common  law,  as  distin- 
guished from  lex,  the  Roman  or  civil  law.— Con- 
■netado  onxisB.  The  cnstom  or  practice  of  a 
conrt  Hardr.  l41.— Consvetndo  mercator- 
nm.  Lat  The  custom  of  merchants,  the  same 
with  let  mercatoria. 

C«Bsaet«do  ««Btoa  ratloaem  Intro- 
dneta  potins  luiurpatlo  (nam  oonsnetndo 
appellarl  debet.  A  custom  introduced 
against  reason  ought  rather  to  be  called  a 
"usurpation"  than  a  "custom."    Co.  Litt  113. 

CoBsaratmdo  debet  «•■«  oerta;  aaia  Im- 
eerta  pro  anll&  babetnr.  Dav.  33.  A 
custom  should  be  certain;  for  an  uncertain 
custom  is  considered  null. 

OoAmetado  est  altera  lez.  Custom  is 
another' law.    4  Coke,  21. 

Ooasnetado  est  optlmiis  Ijtterpres  le- 
■naa.  2  Inst  18.  Custom  is  the  best  ex- 
pounder of  the  laws. 

Coaanetndo  «t  eonuaimls  as^«etiid» 
vlmeit  lecen  B«a  serlptam,  si  sit  ■pe- 
•lalts;  et  laterpretatiir  legem  ■oriptam, 
•t  leK  sit  geaeralls.  Joik.  Cent.  273. 
Custom  and  common  usage  overcomes  the  un- 
written law,  if  it  be  special ;  and  interprets 
the  written  law,  if  the  law  be  general. 

OonsBetnde  ex  eerta  oaaaa  ratlomablU 
usitata  prlvat  eomaweat  legem.  A  cus- 
tom, grounded  on  a  certain  and  reasonable 
cause,  supersedes  the  common  law.  Lltt.  | 
169;   Co.  Litt  113;    Broom.  Max.  919. 

Oonaaetndo,  Ueet  sit  laagmse  aaotoritaB 
tla,  nnnqiuua  taaaen,  prvjndieat  maaip 
f  eatas  Teiltatl.  A  custom,  though  it  be  of 
great  authority,  should  never  prejudice  mani- 
fest truth.    4  Coke,  18. 


OOXSUETUDIHABT  XJIW.  Custom- 
ary law.  Law  derived  t>y  oral  tradition  f r<Hn 
a  t«mote  antiquity.    BtiL 


Oonaaetndo  looi  ob^ervaada  eat.  Litt  I 
169.  The  custom  of  a  place  is  to  be  ob- 
served. 
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Ooaavetvdo  vuLnerU  et  loot  observaikda 
«st.  6  Coke,  €7.  A  custom  of  a  mtuior  and 
place  Is  to  be  observed. 

Oonraeiado  neqne  lajiulA  orlri  aeqv* 
tolll  poteit.  Lofft,  340.  Custom  can  nel> 
ther  arise  from  nor  be  taken  away  by  ln« 
Jury. 

Ootunetndo  non  trahltnr  In  eonae- 
qneatlMii.  3  Keb.  499.  Custom  Is  not 
drawn  Into  consequence.  4  Jur.  (N.  S.)  Ex. 
139. 

Consnetudo  prasiorlpta  «i  lecitiink  trla- 
«lt  leKeni.  A  prescriptive  and  lawful  cus- 
tom overcomes  tHe  law.  Co.  Utt  U3;  4 
Coke,  21. 

Coaan«tndo  recml  AnBllaB  est  lex  Amg- 
Uae.  Jenk.  Cent  119.  The  custom  of  the 
kingdom  of  England  is  the  law  of  England. 
See  2  BL  Comm.  422. 

CoMnetndo  semel  reprobata  non  po- 
test amplins  Indaol.  A  custom  once  dls- 
allowed  cannot  be  again  brought  forward, 
[or  relied  on.]    Dav.  33. 

Consnetndo    tolllt    commnnem    lesem. 

Co.  L>itt  336.    Custom  takes  away  the  com- 
mon law. 

Conmeindo  Tolentes  dndt,  lez  nolen- 
tea  trahit.  Custom  leads  the  willing,  law 
compels  [drags]  the  unwilling.  Jenk.  Cent. 
274. 

COKHVL.  In  Roman  law.  During  the 
republic,  the  name  "consul"  was  given  to 
the  chief  executive  magistrate,  two  of  whom 
were  chosen  annually.  The  office  was  con- 
tinued under  the  empire,  but  its  powers  and 
prerogatives  were  greatly  reduced.  The 
name  is  supposed  to  have  been  derived  from 
coTisulo,  to  consult,  because  these  officers  con- 
sulted with  the  senate  on  administrative 
measures. 

b  old  Encllsli  law.  An  ancient  title  of 
an  earl. 

In  International  law.  An  officer  of  a 
commercial  character,  appointed  by  the  dif- 
ferent states  to  watch  over  the  mercantile 
interests  of  the  appointing  state  and  of  Its 
subjects  in  foreign  countries.  There  are 
usually  a  number  of  consuls  in  every  mari- 
time country,  and  they  are  usually  subject 
to  a  chief  consul,  who  is  called  a  "consul 
general."  Scbunlor  v.  Russell,  S3  Tex.  83, 
18  S.  W.  484;  Seldel  v.  Peschkaw,  27  N.  J. 
Law,  427;  Sartor!  v.  Hamilton,  13  N.  J, 
Law,  107;  The  Anne,  3  Wheat.  445,  4  L. 
Ed.  428. 

The  -word  "consul"  has  two  meanings:  (1) 
It  denotes  an  officer  of  a  particular  grade  in 
the  consular  service ;  ,  (^)  it  has  a  broader 


generic  sense,-  embracing  all  consular  offlcersi 
Dalnese  v.  U.  S.,  15  Ct  CI.  64. 

The  official  designations  employed  throughout 
this  title  shall  be  deemed  to  have  the  followiog 
meanings,  respectively:  Pint.  "Consul  general," 
"consul,"  and  "commercial  agent"  shall  be  deem- 
ed to  denote  full,  principal,  and  permanent  con- 
sular officers,  as  distinguished  from  subordinates 
and  substitutes.  Secotid.  "Deputy-consul"  and 
"consular  agent"  shall  be  deemed  to  denote  con- 
sular officers  subordinate  to  such  principals,  ex- 
ercising the  powers  and  performing  the  duties 
within  the  limits  of  their  consulates  or  com- 
mercial agencies  respectively,  the  former  at  the 
same  ports  or  places  and  the  latter  at  ports  or 
places  different  from  those  at  whidi  such  prin- 
cipals are  located  respectively.  Third.  "Vice- 
consuls"  and  "vice-commercial  stents"  shall  be 
deemed  to  denote  consular  officers  who  shall  be 
substituted,  temporarily,  to  fill  the  places  of 
consuls  general,  consuls,  or  commercial  agents, 
when  they  shall  be  temporarily  absent  or  re- 
lieved from  duty.  Fourth.  "Consular  office^ 
shall  be  deemed  to  include  -consuls  general,  con- 
suls, commercial  agents,  deputy-consuls,  vice- 
consuls,  vice-commercial  agents,  and  consular 
agents,  and  none  others.  Fifth.  "Diplomatic 
officer"  shall  be  deemed  to  include  ambassadors, 
envoys  extraordinary,  ministers  plenipotentiary, 
ministers  resident,  commissioners,  charges  d'af- 
faires, agents,  and  secretaries  of  legation,  and 
none  others.  Rev.  St.  U.  S.  f  1074  (U.  S. 
Comp.  St.  1901,  p.  1150.) 

COirSUXiAB  COUKTS.  Courts  held  by 
the  consuls  of  one  country,  within  the  ter- 
ritory of  another,  under  authority  given  by 
treaty,  for  the  settlement  of  civil  cases  be- 
tween citizens  of  the  country  which  the  con- 
sul represents.  In  some  instances  they  have 
also  a  criminal  Jurisdiction,  but  in  this  re- 
spect are  subject  to  review  by  the  courts  of 
the  home  government.  See  Rev.  St.  O.  S. 
i  4083  (U.  S.  Comp.  St  1901,  p.  27C8.) 

COITSUI.TA  ECCI.ESIA.  In  ecclesiastic- 
al law.  A  church  full  or  provided  for. 
CoweU. 

GONSUtTART  RESPONSE.  The  opin- 
ion of  a  court  of  law  on  a  special  case. 

OONSTTLTATIOH.  A  writ  wherry  a 
cause  which  has  been  wrongfully  removed  by 
prohibition  out  of  an  ecclesiastical  court  to  a 
temporal  court  is  returned  to  the  ecclesias- 
tical court    PhUllm.  Ecc.  Law,  1439. 

A  conference  between  the  counsel  engaged 
In  a  case,  to  discuss  its  questions  or  arrange 
the  method  of  conducting  It 

In  French  law.  The  opinion  of  counsel 
upon  a  point  of  law  subniltted  to  them. 

CONS1TI.TO.  Lat  In  the  civil  law.  De- 
signedly ;  intentionally.    Dig.  28,  41. 

CONSUMMATE.  Completed;  as  distin- 
guished from  initiate,  or  that  which  Is  mere- 
ly begun.  The  husband  of  a  woman  seised 
of  an  estate  of  Inheritance  becomes,  by  the 
birth  of  a  child,  t«iant  by  the  curtesy  in- 
itiate, and  may  do  many  acts  to  charge  the 
lands,  but  his  estate  Is  not  con»ummat«  till 
the  death  of  the  wife.  2  Bl.  Contm.  126, 128; 
Co.  Utt  30a. 
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OOHSUmCATIOir.  The  completion  of  a 
tbing ;  the  completion  of  a  marriage  between 
two  affianced  persons  by  cohabitation.  Shar- 
on V.  Sharon,  79  Cal.  633,  ^  Pac.  26. 

OOKTAOIOVS  DISEASE.  One  capable 
of  being  transmitted  by  mediate  or  Immediate 
contact  See  Grayson  v.  l>ynch,  163  U.  S. 
408,  16  Sup.  Ct  1064,  41  L.  Ed.  230 ;  Stryker 
T.  Crane,  33  Neb.  690,  50  N.  W.  1132 ;  Pierce 
T.  DlUlngham,  203  111.  148,  67  N.  E.  S16,  62 
K  R.  A.  888.    See  iNrscnoN. 

COHTANOO.  In  English  law.  The  com- 
mission received  for  carrying  over  or  putting 
off  the  time  of.  execution  of  a  contract  to 
deliver  stocks  or  pay  for  them  at  a  certain 
time.    Wharton. 

COMTEK.  L.  Fr.  A  contest,  dispute,  dis- 
turbance, opposition.  Britt.  c.  42;  Kelham. 
Conteckours;  brawlers;  disturbers  of  the 
peace.    Brltt  c.  29. 

CONTEMNER.  One  who  has  committed 
contempt  of  court  Wyatt  v.  People.  17  Colo. 
2S2,  28  Pac.  961. 

CONTEMFIiATIOH.  The  act  of  the  mind 
In  considering  with  attention.  Continued 
attention  of  the  mind  to  a  particular  sub- 
Jet-t.  Consideration  of  an  act  or  series  of 
acts  with  the  intention  of  doing  or  adopting 
them.  The  consideration  of  an  event  or  state 
of  facts  with  the  expectation  that  it  will 
transpire. 

— Contemplatloa  of  baiikniptey.  Contem- 
plation of  the  breaking  op  of  one's  bnsiness  or 
an  inability  to  continue  ft;  knowledge  of,  and 
action  with  reference  to,  a  condition  of  bank- 
ruptcy or  ascertained  Insolvency,  coapled  with 
an  Intention  to  commit  what  the  law  declares 
to  be  an  "act  of  bankruptcy,"  or  to  make  pro- 
vision against  the  consequences  of  insolvency, 
or  to  defeat  the  general  distribution  of  assets 
which  would  take  place  under  a  proceeding  in 
bankruptcy.  Jones  v.  Howland,  8  Mete.  (Mass.) 
384.  41  Am.  Dec.  525;  Paulding  v.  Steel  Co., 
94  H.  Y.  839;  In  le  Duff  <D.  G)  4  Fed.  519; 
Morgan  v.  Bmndrett,  6  Bam.  &  Aid.  289 ;  Win- 
■or  T.  Kendall,  30  Fed.  Cas.  322 ;  Buckingham 
T.  McLean,  13  How.  167,  14  L.  Ed.  90 ;  In  re 
Carmichael  (D.  C.)  96  Fed.  594.— Comtempla- 
tiom  of  dektli.  The  apprehension  or  expecta- 
tion of  approaching  dissolution;  not  that  gen- 
eral expectation  which  every  mortal  entertfuns, 
bnt  the  apprehension  which  arises  from  some 
presently  existing  sickness  or  physical  condition 
or  from  some  impending  danger.  As  applied  to 
transfers  of  property,  the  phrase-  "in  contempla- 
tion of  death '  is  practically  equivalent  to  "causa 
mortis."  In  re  Cornell's  Estate,  60  App.  Div. 
162.  73  N.  T.  Supp.  32 ;  In  re  Edgerton's  Es- 
Ute,  35  App.  Div.  125,  54  N.  Y.  Supp.  700; 
In  re  Bakers  Estate,  83  App.  Div.  530,  82  N. 
y.  Sum).  390.— Oontemplstlon.  of  InsolTeii- 
i)f.  Knowledge  of,  and  action  with  reference 
to,  an  existing  or  contemplated  state  of  insol- 
▼eney,  with  a  design  to  make  provision  against 
its  results  or  to  defeat  the  operation  of  the  in- 
soIven<7  laws.  Robinson  v.  Bank,  21  N.'  Y. 
411;  Paulding  v.  Sted  Co.,  94  N.  Y.  338; 
Hepoy  V.  Kerr.  21  How.  Prac.  420 ;  Anstedt  v. 
Bentfey,  61  Wis.  629,  21  M.  W.  807. 

OOHTEMPOBANEA  EXPOSITIO.    I^lt 
Contemporaneous    expositipn,    or    construe- 
Bi,.IjAW  Dict.(2d  Ed.)— 17 


tion;  a  construction  drawn  from  the  Ume 
when,  and  the  circumstances  under  which, 
the  subject-matter  to  be  construed,  as  a 
statute  or  custom,  originated. 

Ooatemponuiea  ezpositlo  est  optlnut  et 
fortlsslma  In  lege.  Contemporaneous  ex- 
position is  the  best  and  strongest  In  the  law. 
2  Inst  11.  A  statute  is  best  explained  by 
following  the  construction  put  upon  it  by 
lodges  who  lived  at  the  time  it  was  made,  or 
soon  after.    10  Coke,  70;   Broom,  Max.  682. 

CONTEMPT.  Contnmacy;  a  willful  dis- 
regard of  the  authority  of  a  court  of'justlce 
or  legislative  body  or  disobedience  to  Its  law- 
ful orders. 

Contempt  of  court  is  committed  by  a  per- 
son who  does  any  act  in  willful  contraven- 
tion of  its  authority  or  dignity,  or  tending  to 
Impede  or  frustrate  the  administration  of  Jus- 
tice, or  by  one  who,  being  under  the  court's 
authority  as  a  party  to  a  proceeding  therein, 
willfully  disobeys  Its  lawful  orders  or  falls  to 
comply  with  an  undertaking  which  he  has 
given.  Welch  v.  Barber,  52  Conn.  147,  52 
Am.  Rep.  567;  Lyon  v.  Lyon,  21  Conn.  198; 
Kissel  V.  Lewis,  27  Ind.  App.  302,  61  N.  E. 
209;  Yates  v.  Lansing,  9  Johns.  (N.  Y.)  395, 
6  Am.  Dec.  290;  Stuart  v.  People,  4  BI.  395; 
Gandy  v.  State,  13  Neb.  445,  U  N.  W.  143. 

Classlfloatloa.  Contempts  are  of  two  kinds, 
direct  and  constructive.  Direct  contempts  are 
those  committed  in  the  immediate  view  and 
presence  of  the  court  (such  as  insulting  language 
or  acts  of  violence)  or  so  near  the  presence  of 
the  court  as  to  obstruct  or  interrupt  the  due 
and  orderly  course  of  proceedings.  These  are 
punishable  summarily.  They  are  also  called 
"criminal"  contempts,  but  that  term  is  better 
used  in  contrast  with  "civil"  contempts.  See 
infra.  Ex  parte  Wright,  65  Ind.  508;  State 
V.  McOaugherty,  33  W.  Va.  2.50,  10  S.  E  407 ; 
State  v.  Shepherd.  177  Mo.  205,  76  S.  W.  79, 
99  Am.  St  Rep.  624;  Indianapolis  Water  Co. 
V.  American  Strawboard  Co.  (C.  C.)  75  Fed. 
975;  In  re  Dill,  32  Kan.  668,  5  Pac.  39,  49 
Am.  Rep.  505 ;  State  v.  Hansford,  4a  W.  Va. 
773,  28  S.  E  791 ;  Androscoggin  &  K.  R.  Co. 
v.  Androscoggin  R.  Co.,  49  Me.  392.  Construc- 
tive (or  indirect)  contempts  are  those  which' 
arise  from  matters  not  occurring  in  or  near  the 
presence  ot  the  court,  but  which  tend  to  ob- 
struct or  defeat  the  administration  of  justice, 
and  the  term  is  chiefly  used  with  reference  to 
the  failure  or  refusal  of  a  party  to  obey  a  law-, 
fnl  order,  injunction,  or  decree  of  the  court  lay- 
ing upon  him  a  duty  of  action  or  forlwarance. 
Androscoggin  &  K.  R.  Co.  v.  Androscoggin  R. 
Co..  4ft  Me.  392;  Cooper  v.  People,  13  Colo. 
337,  22  Pac.  790,  6  L,  R.  A.  430:  Stuart  v. 
People,  4  III.  395;  McMakin  v.  McMakin,  68 
Mo.  App.  57.  Constructive  contempts  were  for- 
merljr  called  "consequential,"  and  this  term  is 
still  in  occasional  use. 

Contempts  are  also  classed  as  civil  or  crim- 
inal. The  former  are  those  quasi  contempts 
which  consist  in  the  failure  to  do  something 
which  the  party  is  ordered  by  the  court  to  do 
for  the  benefit  or  advantage  of  another  party  to 
the  proceeding  before  the  court,  while  criminal 
contempts  are  acts  done  in  disrespect  of  the 
court  or  its  process  or  which  obstruct  the  ad- 
ministration of  justice  or  tend  to  bring  the 
court  into  disrespect.  A  civil  contempt  is  not 
an  offense  against  the  dignity  of  the  court,  but 
against  the  party  in  whose  behalf  the  mandate 
of  the  court  was  issued,  and  a  fine  is  imposed 
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for  his  Indemnity.  But  criminal  contempta  are 
offenses  or  injuries  offered  to  the  court,  and  a 
fine  or  imprisonment  is  imposed  upon  tlie  con- 
temnor  for  the  purpose  of  punishment.  Wyatt 
T.  People,  17  Colo.  2Sl2,  28  Pac  961 ;  People  v. 
McKane,  78  Hun,  154,  28  N.  T.  Suro.  981; 
Scbreib«r  Y.  Mtg.  Co.,  18  App.  Div.  1!»,  4&  N. 
y.  Supp.  442:  Baton  Rapids  v.  Homer,  126 
Mich.  5S85  N.  W.  284;  In  re  Nevitt,  117  Fed, 
448,  54  C.  C.  A.  622;  State  t.  Shepherd.  177 
Mo.  205,  76  8.  W.  79,  99  Am.  St  Rep.  ^L 

OOKTEMFT  OF  0ONOBES8.  XXGIB- 
JsATVTiE,  or  PART.TAMEHT.  Whatever 
obstructs  or  tends  to  obstruct  the  due  coarse 
.  of  proceeding  of  either  house,  or  grossly 
reflects  on  the  character  of  a  member  of  ei- 
ther house,  or  Imputes  to  him  what  It  would 
be  a  libel  to  Impute  to  an  ordinary  person. 
Is  a  contempt  of  the  house,  and  thereby  a 
breach  of  privilege.    Sweet 


Lat 


Con- 


oohtemptxbujter. 

temptuously. 

In  old  Ena^b  l*w.  Contempt  con- 
tempts.    Fleta,  lib.  2,  &  60,  t  35> 

OOKTEimOXrS.  Contested;  adversary; 
litigated  between  adverse  or  contending  par- 
ties; a  Judicial  proceeding  not  merely  e» 
parte  in  Its  character,  but  comprising  attack 
and  defense  as  between  opposing  parties,  Is  so 
called.  The  litigious  proceedings  in  ecclesi- 
astical courts  are  sometimes  said  to  belong  to 
Its  "contentious"  Jurisdiction,  in  contradis- 
tinction to  what  Is  called  Its  "voluntary"  Jq- 
rlsdlctlon,  which  Is  exercised  In  the  grant- 
ing  of  licenses,  probates  of  wills,  dispensa- 
tions, faculties,  etc. 

— Gontentions  JnriMliotloii.  In  Enellsh  ec- 
clesiastical law.  That  branch  of  the  jurisdic- 
tion of  the  ecclesiastical  courts  which  is  exer- 
cised upon  adversary  or  contentioiu  proceedings. 
— Contenttoiia  possessiom.  In  stating  the 
rule  that  the  possession  of  land  necessary  to 
give  rise  to  a  title  b^  prescription  must  be  a 
"contentious"  one,  it  is  meant  that  it  must  be 
based  on  opposition  to  the  title  of  the  rival 
claimant  (not  in  recognition  thereof  or  subordi- 
nation thereto)  and  that  the  opposition  must  be 
based  on  good  grounds,  or  such  aa  might  b« 
made  the  subject  of  litigation.  Railroad  Co.  v. 
McFarlan,  43  N.  J.  Law,  621. 

CONTENTMENT,  CONTENEMENT.  A 

man's  countenance  or  credit  which  he  has 
together  with,  and  by  reason  of,  his  freehold ; 
or  that  which  is  necessary  for  the  Bupi>ort 
and  maintenance  of  men,  agreeably  to  their 
several  Qualities  or  states  of  life.  Wharton ; 
Cowell. 

CONTENTS.  The  contents  of  a  promls* 
sory  note  or  other  commercial  Instrument  or 
chose  In  action  means  the  specific  sum  nam- 
ed therein  and  payable  by  the  terms  of  the 
instrument.  Trading  Co.  v.  Morrison,  178  U. 
8.  262,  20  Sup.  Ct  869,  44  L..  Ed.  1061 ;  Sere 
V.  Pltot  6  Oranch,  335,  3  L.  Ed.  240 ;  Simons 
V.  Paper  Co.  (C.  C.)  33  Ted.  193 ;  Barney  v. 
Banl{,  2  Fed.  Oas.  894 ;  Corbin  v.  Black  Hawk 
County,  105  U.  S.  659,  26  L.  Ed.  1136. 

^<3omtents  and  not  ooatentc.  In  parlia- 
mentary law.     The  "contents"  are  those  who. 


in  the  house  of  lords,  express  assent  to  a  bill ; 
the  "not"  or  "non  contents"  dissent  May,  Pari. 
Law,  cc.  12,  3o7.— "Contents  vnknown." 
Words  sometimes  annexed  to  a  bill  of  lading  of 
goods  in  cases.  Their  meaning  is  that  the  mas- 
ter only  means  to  acknowledge  the  shipment  in 
good  order,  of  the  cases,  as  to  their  external 
condition.  Clark  v.  BamweU,  12  How.  273,  13 
Ll  Ed.  985;  Miller  v.  Railroad  Co.,  90  N/ Y. 
433,  43  Am.  Rep.  179 ;  The  Columbo,  6  Fed. 
Cas.  17a 

00NTERMIN01J8.  Adjacent;  adjoin- 
ing; having  a  common  boundary;  cotermi- 
nous. 

CONTEST.  To  make  defense  to  an  ad- 
verse claim  In  a  court  ,of  law ;  to  oppose,  re- 
sist or  dispute  the  case  made  by  a  plaintiff. 
Pratt  V.  Breckinridge,  112  Ky.  1,  65  S.  W. 
186;  Parka  v.  State,  100  Ala.  034,  18  South. 
76a 

—Contestation  of  avlt.  In  an  ecclesiastical 
cause,  that  stage  of  the  suit  which  is  reached 
when  the  defendant  has  answered  the  libel  by 
^ving  in  an  allegation.— Contested  eloetlon. 
This  phrase  has  no  technical  or  legally  defined 
meaning.  An  election  may  be  said  to  be  con- 
tested whenever  an  objection  is  formally  urged 
against  it  which,  if  found  to  be  true  in  fact, 
would  invalidate  it.  This  is  true  lx>th  as  to  ob- 
jections founded  upon  some  constitutional  pro- 
vision and  to  such  as  are  tiased  on  statutes. 
Robertson  v.  State,  109  Ind.  116,  10  N.  E.  600. 


OONTESTATIO     UTIS.      In     ] 

law.  Contestation  of  suit;  the  framing  an 
issue;  Joinder  In  issue.  The  formal  act  of 
both  the  parties  with  which  the  proceedings 
in  fw0  were  closed  when  they  led  to  a  Ju- 
dicial Investigation,  and  by  which  the  neigh- 
bors whom  the  iwrtles  brought  with  them 
were  called  to  testify.  Mackeld.  Rom.  Law, 
t  219. 

In  old  Enslisli  law.  Coming  to  an  issue ; 
the  issue  so  produced.    Crabb,  Eng.  Law,  216. 

Contestatlo  litis  eget  tcrmlnos  oontra- 
dletarlos.  An  issue  requires  terms  of  con- 
tradiction. Jenk.  Cent  117.  To  constitute  an 
issue,  there  must  be  an  a£Qrmatlve  on  one 
side  and  a  negative  on  the  other. 

CONTEXT.  The  context  of  a  particular 
soitence  or  clause  in  a  statute,  contract  will, 
etc.,  comprises  those  parts  of  the  text  which 
immediately  precede  and  follow  it  The  con- 
text may  sometimes  be  scrutinized,  to  aid  in 
the  interpretation  of  an  obscure  passage.   ' 

CONTIOUOXI'S.  In  close  proximity;  in 
actual  close  contact  Touching;  bounded  or 
traversed  by.  The  term  is  not  synonymous 
with  "vicinal."  Plaster  Co.  v.  Campbell,  89 
Va.  396,  16  S.  R  274;  Bank  v.  Hopkins,  47 
Kan.  580,  28  Pac.  606,  27  Am.  St  Rep.  309; 
Raxedale  v.  Selp,  32  La.  Ann.  435;  Arkell 
v.  Insurance  Co.,  60  N.  Y.  191,  25  Am.  Rep. 
168. 

CONTINENCIA.  In  Spanish  law.  Con- 
tinency  or  unity  of  the  proceedings  in  a 
cause    White,  New  Recop.  b.  8,  tit  6,  c.  1. 


Digitized  by  VjUVjyiC 


00NTINEM8 


2S9 


OONTINUANDO 


OOHTZHEira.  In  the  Soman  law. 
Oontlnnlng;  holding  together.  Adjoining 
bnlldlngs  were  said  to  be  eontineniia.  ' 

OOHTUUBHTAI..  Pertaining' or  relating 
to  a  continent ;  cbaracterlatlc  of  a  continent ; 
as  broad  in  BCO];>e  or  purpose  as  a  continent. 
Oontinental  Ins.  Go.  ▼.  Continental  Fire 
Aaa'n  (C.  C.)  96  Fed.  848. 

— Oontiaental  eoBsress.  The  first  national 
legislative  assembly  in  the  United  States,  which 
met  in  1774,  in  pnnuance  of  a  recommendation 
made  by  Massachosetts  and  adopted  by  the 
other  colonies.  In  this  congress  all  the  colonies 
were  represented  except  Georgia.  The  delegates 
were  in  some  cases  chosen  by  the  legislative 
assemblies  in  the  states ;  in  others  by  the  people 
directly.  The  powers  of  the  congress  were  un- 
defined, but  it  proceeded  to  take  measures  and 
pass  resolutions  which  concerned  the  general 
welfare  and  had  regard  to  the  inauguration  and 
prosecution  of  the  war  for  independence.  Black, 
Const.  Law  (8d  EdO  40;  1  Story,  Const.  H  198- 
217.— ContiBeatal  evrrenoy.  Paper  money 
issued  under  the  authority  of  the  continental 
congress.  Wharton  t.  Morris,  1  Dall.  125,  1  L. 
Bd.  65. 


OOMTlMKN't'lA.  In  old  English  prac- 
tice. Continuance  or  connection.  Applied 
to  the  proceedings  In  a  cause.  Bract  fol. 
3e2». 

GO HXIH  OENOT.  An  event  that  may 
or  may  not  happen,  a  doubtful  or  uncertain 
future  event  The  quality  of  being  contln- 
g«it 

A  fortuitous  event,  which  comes  without 
design,  foresight  or  expectation.  A  con- 
tingent expense  must  be  deemed  to  be  an  ex- 
pense depending  upon  some  future  uncertain 
event  People  v.  Xonkers,  39  Barb.  (N.  Y.) 
272. 

_OontlBcea«7  of  s  proeess.  In  Scotch  law. 
Where  two  or  more  processes  are  so  connected 
that  the  circumstances  of  the  one  are  likely  to 
throw  light  on  the  others,  the  process  first  en- 
rolled is  considered  as  the  leading  process,  and 
those  subsequently  brought  into  court,  if  not 
brought  in  the  same  division,  may  be  remitted 
to  it,  ob  contingentiam,  on  account  of  their 
nearness  or  proximity  in  character  to  It.  The 
effect  of  remitting  processes  in  this  manner  is 
merely  to  bring  them  before  the  same  division 
of  the  court  or  same  lord  ordinary.  In  other 
respects  they  lemain  distinct.  6eil.p-CoBtiBF> 
SOMy  with  donUe  aspaet.  A  remainder  is 
said  to  be  "in  a  contingency  with  double  as- 
pect" when  there  is  another  remainder  limited 
on  the  same  estate,  not  in  derogation  of  the 
first  but  as  a  substitute  for  it  in  case  it  should 
fail    Feame,  Rem.  373. 


COXmrOEMT.  possible,  but  not  assur- 
ed; doubtful  or  uncertain,  conditioned  upon 
the  occurrence  of  some  future  event  which 
Is  Itself  uncertain,  or  questionable.  Verdier 
V.  Boach,  96  Cal.  467,  31  Pac.  654. 

This  term,  when  applied  to  a  use,  remain- 
der, devise,  bequest,  or  other  legal  right  or 
Interest  implies  that  no  present  interest  ex- 
ists, and  that  whether  such  interest  or  right 
ever  will  exist  depends  ui>on  a  future  uncer- 


tain event  Jemlson  v.  Blowers,  5  Barb.  <N. 
Y.)  692. 

— Coatlasemt  elalm.  One  which  has  not  ac- 
crued, and  which  is  dependent  on  the  happenlnff 
of  some  future  event  Hospes  v.  Car  (jo.,  48 
Minn.  174,  60  N.  W.  1117,  15  L.  R.  A.  470,  31 
Am.  gt.  Rep.  637 ;  Austin  v.  Savelaiid's  Estate, 
77  Wis.  108,  45  N.  W.  955;  Downer  v.  Ton- 
liff,  19  Vt  399 ;  SUchter  v.  Cox,  62  Neb.  532, 
72  N.  W.  848;  Clark  v.-  Winchell,  53  Vt  408. 
— OontliiKeiit  •state.  An  estate  which  de- 
pends for  its  effect  upon  an  event  which  may 
or  may  not  happen ;  as  an  estate  limited  to  a 
person  not  tn  ette,  or  not  yet  bom.  2  Crabb, 
Real  Prop.  p.  4,  §  946;  Haywood  v.  Sbreve, 
44  N.  J.  Law,  94 ;  Wadsworth  v.  Murray,  29 
App.  Div.  191,  51  N.  Y.  Supp.  1088;  Thornton 
V.  Zea,  22  Tex.  Civ.  App.  6TO,  55  S.  W.  798; 
Hopkins  v.  Hopkins,  1  Hun,  354.— Oontiacent 
Interest  in  personal  property.  It  mav'be 
defined  as  a  future  interest  not  transmissible  to 
the  representatives  of  the  party  entitled  there- 
to, in  case  he  dies  before  it  vests  in  possession. 
Thus,  if  a  testator  leaves  the  income  of  a  fund 
to  his  wife  for  life,  and  the  capital  of  the  fond 
to  be  distritwited  among  such  of  his  children 
as  shall  be  living  at  her  death,  the  interest  of 
each  child  dnring  the  widow's  life-time  is  con- 
tinffeut,  and  in  case  of  his  death  is  not  trans- 
missible to  his  representatives.  Mosley  Sc  Whit- 
ley.— ContinKent  liability.  One  which  is  not 
now  fixed  and  absolute,  but  which  will  become 
so  in  case  of  the  occurrence  of  some  future  and 
uncertain  event  Downer  v.  Curtis,  25  Vt.  6.50; 
Bank  v.  Bingham  Mfg.  Co.,  127  Mass.  563: 
Haywood  v.  fibreve.  44  N.  J.  Law,  94 ;  Steele 
V.  Graves,  68  Ala.  21. 

As  to  contingent  "Damages,"  "Legacy," 
"Limitation,"  "Remainder,"  "Trust"  and 
"Use,"  see  those  titles. 


OOirmnrAr  OLAIHC.  in  old  English 
law.  A  formal  daim  made  by  a  party  enti- 
tled to  enter  ui>on  any  lands  or  tenements,. 
but  deterred  from  such  entry  by  menaces,  or 
bodily  fear,  for  the  puipose  of  preserving  or 
keeping  alive  his  right  It  was  called  "con- 
tinnal,"  because  it  was  required  to  be  re- 
peated once  In  the  qpace  of  every  year  and 
day.  It  had  to  be  made  as  near  to  the  land 
as  the  party  could  approach  with  safety, 
and,  when  made. In  due  form, 'had  the  same 
effect  with,  and  In  all  respects  amounted  to, 
a  legal  entry.  Lltt  {{  410-423;  Co.  Litt 
250a;   3  Bl.  Comm.  175. 

CONTimTAITGE.  The  adjournment  or 
postponement  of  an  action  pending  In  a 
court,  to  a  subsequent  day  of  the  same  or 
another  term.  Com.  v.  Maloney,  145  Mass. 
206,  13  N.  B.  482;  State  V.'  Underwood,  76 
Mo.  630. 

Also  the  entry  of  a  continuance  made  up- 
on the  record  of  the  court  tot  the  purpose 
of  formally  evidencing  the  postponement  or 
of  connecting  the  parts  of  the  record  so  as 
to  make  one  continuous  whole. 

CONTINVAirDO.  In  pleading.  A  form 
of  allegation  In  which  the  trespass,  criminal 
offense,  or  other  wrongful  act  complained 
of  is  charged  to  have  been  committed  on  a 
specified  day  and  to  have  "continued"  to 
the  present  time,  or  is  averred  to  have  been 
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committed  at  clivers  days  and  times  witblu 
a  given  period  or  on  a  epecSfled  day  and  on 
divers  other  days  and  times  between  tbat 
day  and  another.  This  Is  called  "laying  the 
time  with  a  continuando."  Benson  v.  Swift, 
2  Mass.  62 ;  People  v.  SulUvan,  9  Utah,  195, 
S3  Pac.  701. 

GONTHrniNO.  Enduring;  not  terminat* 
ed  by  a  single  act  or  fact;  subsisting  for  a 
definite  period  or  Intended  to  cover  or  apply 
to  successive  similar  obligations  or  occur- 
rences. 

As  to  continuing  "Consideration,"  "Coye- 
nant,"  "Damages,"  "Guaranty,"  "Nuisance," 
and  "Offense,"  see  those  titles. 

OONTIKTIOUS.  Uninterrupted;  unbro- 
ken ;  not  intermittent  or  occasional ;  so  per- 
sistently repeated  at  short  intervals  as  to 
constitute  virtually  an  unbroken  series. 
Black  V.  Canal  Co.,  22  N.  J.  Eq.  402 ;  Hofer's 
Ai^ieal,  116  Pa.  360,  9  Atl.  441 ;  Ingrabam  t. 
Hough,  46  N.  C.  43. 

— Oontimnona  adTerse  nae.  Is  interchange- 
able with  the  term  "uninterrapted  adverse  use." 
I^vidson  V.  Nicholson,  59  Indl  411.— Ooatliiit> 
otM  Injury.  One  recurring  at  repeated  inter- 
vals, so  as  to  be  of  repeated  occurrence ;  not 
necessarily  an  injury  that  never  ceases.  Wood 
y.  SutcUffe,  8  Eng.  Law  &  Eq.  217. 

As  to  continuous  "Crime"  and  "Ease- 
ments," see  those  titles. 

COHTRA.  Against,  confronting,  oppo- 
site to ;  on  the  other  hand ;  on  the  contrary. 
The  word  Is  used  in  many  Latin  phrases,  as 
appears  by  the  following  titles.  In  the  books 
of  reports,  contra,  attended  to  the  name  of 
a  Judge  or  counsel,  indicates  tbat  he  held  a 
view  of  the  matter  in  argument  contrary  to 
that  next  before  advanced.  Also,  after  cita- 
tion of  cases  in  support  of  a  position,  contra 
is  often  prefixed  to  citations  of  cases  op- 
posed to  it. 

— Oontz»  boaos  mores.  Against  good  morals. 
Contracts  contra  ionos  moret  are  void. — Oob> 
tra  fornuun  eoUatlomla,  In  old  English  law. 
A  writ  that  issued  where  lands  ^iven  in  per- 
petual alms  to  lay  houses  of  religion,  or  to  an 
abbot  and  convent,  or  to  the  warden  or  master 
of  an  hospital  and  bis  convent,  to  find  certain 
poor  men  with  necessaries,  and  do  divine  serv- 
ice, etc.,  were  alienated,  to  the  disherison  of  the 
house  and  church.  By  means  of  this  writ  the 
donor  or  his  heirs  could  recover  the  lands.  Reg. 
Orig.  238:  Fitzh.  Nat.  Brev.  210.— Oontmi 
formam  doml.  Against  the  form  of  the  grant. 
See  FoBUEDON.— Contra  formam  feoffa- 
mentl.  In  old  English  law.  A  writ  that  lay  for 
the  heir  of  a  tenant,  enfeoffed  of  certain  lands 
or  tenements,  by  charter  of  feoffment  from  a 
lord  to  make  certain  services  and  suits  to  his 
court,  who  was  afterwards  distrained  for  more 
services  than  were  mentioned  in  the  charter. 
Reg.  Orig.  176;  Old  Nat  Brev.  162.— Contra 
formam  statnti.  In  criminal  pleading.  (Con- 
trary to  the  form  of  the  statute  in  such  case 
made  and  provided.)  The  usual  conclusion  of 
every  indictment,  etc^  brought  for  an  offense 
created  by  statute.^«ontra  ^na  'belli.  Lat 
Against  the  law  of  war.  1  Kent.  Comm.  6. — 
Contra  Jna  eommvno.  Against  common 
right  or  law ;   contrary  to  the  rule  of  the  com- 


mon law.  Bract,  fbl.  486:— Contra  legem 
teme.  Against  the  law  of  tAe  land.— Contra 
omnes  (entes.  Against  all  people.  Formal 
words  in  old  covenants  of  warranty.  Fleta,  lib. 
3,  e.  14,  f  11.— Contra  paoom.  Against  the 
peace.  A  phrase  naed  in  the  Latin  forms  of 
indictments,  and  also  of  actions  for  trespass, 
to  signify  that  the  offense  alleged  was  com- 
mitted against  the  public  peace,  i.  e.,  involved 
a  breach  of  the  peace.  The  full  formula  was 
contra  pacem  domini  regit,  against  the  peace  of 
the  lord  the  king.  In  modern  pleading,  in  this 
country,  the  phrase  "against  the  peace  of  the 
commonwealth"  or  "of  the  people"  is  used.— 
Contra  proferenteni.  Against  the  party 
who  proffers  or  puts  forward  a  thing.— Conten 
tabnlaa.  In  the  civil  law.  Against  the  will, 
(testament.)  Dig.  37,  4.— Contra  Tadlnm  et 
plecinm.  In  old  English  law.  Against  gage 
and  pledge.     Bract  fol.  15b. 

Contra  legem  f aelt  qni  td  faeit  qnod 
lez  proUMt;  in  frandem  Tero  qnl,  salvia 
TOrbU  legla,  eententiam  ejva  elronntr- 
▼enlt.  He  does  contrary  to  tbe  law  who 
does  what  the  law  prohibits;  he  acts  In 
fraud  of  tbe  law  who,  the  letter  of  the  law 
being  Inviolate,  uses  the  law  contrary  to  Its 
intention.    Dig.  1,  8,  29. 

Contra  negantem  prlnelpia  non  eat 
dlspntandnm.  There  is  no  disputing 
against  one  who  denies  first  principles.  Co. 
Litt  343. 

Contra  non  Talentem  agere  nulla  onr« 
rit  prsBsorlptlo.  No  prescription  runs 
against  a  person  unable  to  bring  an  action. 
Broom,  Max.  903 

Contra  veritatem  lex  nonqnam  allqnld 
permittlt.  The  law  never  suffers  anything 
contrary  to  truth.    2  Inst  252. 

CONTRABAND.  Against  law  or  treaty ; 
prohibited.  Goods  exported  from  or  im- 
ported into  a  country  against  its  laws. 
Brande.  Articles,  the  Importation  or  expor- 
tation of  which  is  prohibited  by  law.  P. 
Enc. 

CONTRABAMI)  OF  WAK.  Certain 
classes  of  merchandise,  such  as  arms  and 
ammunition,  which,  by  the  rules  of  interna- 
tional law,  cannot  lawfully  be  furnished  or 
carried  by  a  neutral  nation  to  either  of  two 
belligerents;  If  found  in  transit  in  neutral 
vessels,  such  goods  may  be  seized  and  con- 
demned for  violation  of  neutrality.  The  Pet- 
erhoff,  6  Wall.  58.  18  L.  Ed.  564 ;  Richardson 
v.  Insurance  Co.,  6  Mass.  114,  4  Am.  Dec.  92. 

A  recent  American  author  on  intemational 
law  says  that,  "by  the  term  'contraband  of 
war,'  we  now  understand  a  class  of  articles  of 
commerce  which  neirtral*  are  prohibited  from 
furnishing  to  either  one  of  the  belligerents,  for 
the  reason  that,  by  so  doing,  injury  is  done  to 
the  other  belligerent ;"  and  he  treats  of  the  sub- 
ject chiefly,  in  its  relation  to  commerce  npoa 
the  high  seas.  Hall.  Int.  Law,  570.  592;  Ei- 
rod  V.  Alexander,  4  Heisk.  (Tenn.)  346. 

CONTRACAtrSATOK.  A  criminal ;  one 
prosecuted  for  a  crime.  _^  . 
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OOKXaAOT.  An  agreement,  upon  mif- 
llcient  conslderatlou,  to  do  or  not  to  do  a 
particular  tblug.  2  Bl.  Conim.  442;  2  Kent, 
Oouim.  449.  Justice  v.  Lang,  42  N.  X.  496, 
1  Am.  Rep.  S;76;  Edwards  T.  Kearzey.  96 
D.  S.  599,  24  L.  Ed.  79S;  Canterberry  t. 
MUIer,  76  HI.  355. 

A  coTenant  or  agreement  between  two  or 
more  persons,  with  a  lawful  consideration 
or  cause.    Jacob. 

A  deliberate  engagement  between  com- 
petent parties,  upon  a  legal  consideration,  to 
do,_  or  abstain  from  doing,  some  act  Whar- 
ton. 

A  contract  or  agreement  is  either  where  a 
promise  is  made  on  one  side  and  assented  to 
on  the  other;  or  where  two  or  more  persons 
enter  Into  engagement  with  each  other  by  a 
promise  on  either  side.    2  Steph.  Comm.  54. 

A  contract  is  an  agreement  by  which  one 
person  obligates  himself  to  another  to  give, 
to  do,'  or  permit,  or  not  to  do,  something  ex- 
pressed or  implied  by  such  agreement  dv. 
Code  La.  art.  1761 ;  Flsk  y.  Police  Jury,  34 
La.  Ann.  45. 

A  contract  is  an  agreement  to  do  or  not  to 
do  a  certain  thing.     Civ.  Code  Cal.  f  1549. 

A  contract  is  an  agreement  between  two 
or  more  parties  for  the  doing  or  not  doing  of 
some  specified  thing.    Code  Oa.  1882,  {  2714. 

A  contract  ir  an  aerpement  between  two  or 
more  peroonfl  to  do  or  not  to  do  a  i)articular 
tiling;  and  tlie  ohlipation  of  a  contract  is  found 
in  the  terms  in  which  the  contract  is  expressed, 
and  is  the  duty  thus  assumed  by  the  contract- 
infr  parties  respectively  to  perform  the  stipula- 
tions of  such  contract.  When  that  duty  is  rec- 
ojmized  and  enforced  by  the  municipal  law.  it  is 
one  of  perfect,  and  when  not  so  recogniiMd  and 
enforced,  of  imperfect,  oblitratlon.  Barlow  r. 
Greogory,  31  Conn.  265. 

The  writing  whicl)  contains  the  agree- 
ment of  parties,  with  the  terms  and  condi- 
tions, and  which  serves  as  a  proof  of  the 
obligation. 

Cl«Mdilestloa.  Contracts  may  l>e  classified 
on  several  different  methods,  according  to  the 
element  in  them  which  is  brought  into  promi- 
nence.   The  usual  classifications  are  as  follows: 

SMosd,  speelaltr,  simple.  Contracts  of 
record  are  such  as  are  declared  and  adjudicat- 
ed by  courts  of  competent  jurisdiction,  or  enter- 
ed on  their  records.  incliidinK  judgments,  re- 
cognizances, and  statutes  staple.  Hardeman  v. 
Downer.  3$)  Ga.  425.  The.se  are  not  properly 
speaking  contracts  at  all,  though  thev  mav  be 
-enforced  by  action  like  contracts.  Speciaities, 
or  special  contracts,  are  contracts  under  seal, 
»uch  as  deeds  and  bonds.  Ludwig  v.  Buncart. 
26  Misc.  Rep.  247,  56  N.  T.  Supp.  51.  Alf 
others  are  included  in  the  description  "simple" 
contracts;  that  is,  a  simple  contract  is  one 
that  is  not  a  contract  of  record  and  not  under 
seal ;  it  may  be  either  written  or  oral,  in  either 
case  it  is  called  a  "parol"  contract,  the  dis- 
tiDgnisbing  feature  being  the  lack  of  a  seal. 
Webster  v.  Pleming,  178  111.  140,  52  N.  E.  975; 
Perrine  v.  Cheeseman,  11  N.  J.  Law.  177,  19 
Am.  Dec.  388;  Corcoran  v.  Railroad  Co.,  20 
Kisc.  Rep  1»7,  45  N.  Y.  Supp.  861 :  Justice 
V.  Lang,  42  N.  T.  496,  1  Am.  Rep.  576. 

EspavM  Mid  implied.  An  express  contract 
is  an  actnal  agreement  of  the  parties,  the  terms 
of  which  are  openly  uttered  or  declared  at  tlie 
time  of  making  it.  being  stated  in  distinct  and 
ez^idt  language,  either  orally  or  in  writing. 


2  Bl.  Comm.  443 ;  2  Kent,  Comm.  450:  Unn  v. 
Rose,  10  Ohio,  414,  36  Am.  Dec  95;  Thomp- 
son v.  Woodruff,  7  Cold.  (Tenn.)  401 ;  Grevall 
v._Whiteman,  32  Misc.  Rep.  279,  65  N.  Y.  Supp. 
974.  An  implied  contract  is  one  not  creat^ 
or  evidenced  by  the  explicit  agreement  of  the 
parties,  but  inferred  by  the  law,  as  a  matter  of 
reason  and  justice  from  their  acts  or  conduct, 
the  circumstances  surrounding  the  transaction 
makinj;  it  a  reasonable,  or  even  a  necessary,  as- 
sumption that  a  contract  existed  between  them 
by  tacit  undeistanding.  Miller's  Appeal,  100 
Pa.  568,  45  Am.  Rep.  394;  Wickham  v.  Weil 
(Com.  PI.)  17  N.  Y.  Supp.  518;  Hinkle  v. 
•Sage,  67  Ohio  St.  256,  65  N.  E.  999;  Power 
Co.  V.  Montgomery,  114  Ala.  433,  21  South. 
960;  Railway  Co.  v.  Gaffney,  66  Ohio  St.  IW, 
61  N.  K'152:  Jennings  v.  Bank,  79  Cal.  323, 
21  Pac.  852,  5  L,  R,  A.  233,  12  Am.  St.  Rep. 
145 ;  Deane  v.  Hodge,  35  Minn.  146,  27  N.  W. 
917,  59  Am.  Rep.  321;  Bixby  v.  Moor,  51 
N.  H.  403.  Implied  contracts  are  sometimes 
subdivided  into  those  "implied  in  fact"  and 
those  "implied  in  law,"  the  former  being  cover- 
ed by  the  definition  just  given,  while  the  latter 
are  obligations  imposed  upon  a  person  by  the 
law,  not  In  pursuance  of  his  intention  and 
agreement,  either  expressed  or  implied,  but  even 
against  his  will  and  design,  because  the  circum- 
stances between  the  parties  are  such  fcs  to  ren- 
der it  just  that  the  one  should  have  a  right 
and  the  other  a  corresponding  liability,  similar 
to  those  which  would  arise  from  a  contract  be- 
tween them.  This  kind  of  obligation  therefore 
rests  on  the  principle  that  whatsoever  It  is  cer- 
tain a  man  ought  to  do  tliat  the  law  will  sup- 
pose him  to  have  promised  to  do.  And  hence  it 
is  said  that,  while  the  liability  of  a  party  to 
an  express  contract  arises  dlrecUy  from  the 
contract,  it  is  just  the  reveise  in  the  case  of  a 
contract  "implied  in  law,"  the  contract  there 
being  implied  or  arising  from  the  liability. 
Musgrove  V.  .Tnckson,  .'59  Miss.  .S92 ;  Bliss  v. 
Hoyt.  70  Vt.  6.'?4.  41  Atl.  1026 :  Unn  v.  Ross, 
10  Ohio,  414.  36  Am.  Dec.  J)5 ;  Peonle  v.  Speir, 
77  N.  Y.  150;  O'Brien  v.  Young.  9.5  N.  Y.  4.S2, 
47  Am.  Rep,  64.  But  obligations  of  this  kind 
are  not  properly  contracts  at  all,  and  should 
not  be  so  denominated.  There  can  be  no  true 
contract  without  a  mutual  and  concurrent  inten- 
tion of  the  parties.  Snch  obligations  are  more 
properlv  described  as  "quasi  contracts."  Wil- 
lard  v.'Doran.  48  Hun,  402.  1  N.  Y.  Supp.  588; 
People  V.  Sneir.  77  N.  Y.  150:  Woods  v.  Ayres, 
.39  Mich.  .350,  33  Am.  Rep.  396;  Bliss  v.  Hoyt, 
70  Vt  534,  41  Ati.  1020;  Keener,  Quasi 
Contr.  5.< 

Ezeented  and  eseentovy.  Contracts  are  al- 
so diRtinguished  into  executed  and  executory; 
emeouted.  where  nothing  remains  to  be  done  by 
either  party,  and  where  the  transaction  is  com- 
pleted at  the  moment  that  the  arrangement  is 
made,  as  where  an  article  is  sold  and  delivered, 
and  payment  therefor  is  made  on  the  spot; 
«««ei<tory,  where  some  future  act  is  to  be  done, 
as  where  an  agreement  is  made  to  build  a  house 
in  six  months,  or  to  do  an  act  on  or  before  some 
future  day,  or  to  lend  money  upon  a  certain 
interest,  payable  at  a  future  time.  Farrington 
V.  Tennessee.  05  U.  S.  6a3.  24  L.  Ed.  558 ;  Fox 
V.  Kitton,  19  111.  532;  Watkins  v.  Nugen,  118 
Ga.  372,  45  8.  R  2G2;  Kynoch  v.  Ives,  14 
Fed.  Gas.  890:  Watson  v.  Coast  35  W.  Va. 
463,  14  S.  E.  249 ;  Keokuk  v.  Electric  Co.,  90 
Iowa,  67,  57  N.  W.  680 ;  Hatch  v.  Standanl  Oil 
Co.,  100  U.  S.  130,  25  L.  Ed.  554;  Foley  v. 
Felrath,  98  Ala.  176,  13  South.  485,  39  Am. 
St.  Rep.  39.  But  executed  contracts  are  not 
properly  contracts  at  all,  except  reminiscently. 
The  term  denotes  rights  in  property  which  have 
been  acquired  by  means  of  contract ;  but  the 
parties  are  no  longer  bound  by  a  contractual 
tie.  Mettel  v.  Gales,  12  S.  D.  632.  82  N.  W. 
181. 

Entire  «ad  soTerable.  An  entire  contract  is 
one  the  consideration  of  which  is  entire  on  both 
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aides.  The  entire  fnlfillment  of  the  promise  by 
either  is  a  condition  precedent  to  the  fulfillment 
of  any  part  of  the  promise  by  the  other.  When- 
ever, therefore,  there  is  a  contract  to  pay  the 
fpross  sum  for  a  certain  and  definite  considera- 
tion, the  contract  is  entire.  A  teverahle  con- 
tract is  one  the  consideration  of  which  is,  by 
ita  terms,  susceptible  of  apportionment  on  ei- 
ther side,  BO  as  to  correspond  to  the  unascer- 
tained consideration  on  the  other  side,  as  a 
contract  to  pay  a  person  the  north  of  his 
services  so  Ion?  as  ne  will  do  certain  work: 
or  to  give  a  certain  price  for  every  bushel  of 
80  much  com  as  corresponds  to  a  sample. 
Ptotter  V.  Potter,  43  Or.  149,  72  Pac.  7«2; 
TUeidione  Co.  v.  Root  (PaO  4  Atl.  829; 
Horseman  v.  Horseman,  ^  Or.  88,  72  Pac. 
098;  Norrington  v.  Wrinht  (O.  C.)  6  Fed.  771; 
Dowley  v.  Schlffer  (Com.  PI.)  13  N.  Y.  Supp. 
552;  Osgood  v.  Bauder,  75  Iowa,  650,  39  N. 
W.  887,  1  Ia  R.  A.  655.  Where  a  contract  con- 
sists of  many  parts,  which  may  be  considered  aa 
parts  of  one  whole,  the  contract  is  entire. 
When  the  parts  may  be  considered  as  so  many 
distinct  contracts,  entered  into  at  one  time,  and 
expressed  in  the  same  instrument,  but  not  there- 
by made  one  contract,  the  contract  is  a  sep- 
arable contract.  But,  if  the  consideration  of  the 
contract  i^  dngle  and  entire,  the  contract  must 
b«  held  to  be  entire,  although  the  subject  of 
the  contract  may  consist  of  several  distinct  and 
wholly  independent  items.    2  Pars.  Cont.  617. 

Parol.  All  contracts  which  are  not  contracts 
of  record  and  not  specialties  are  parol  contracts. 
It  is  erroneous  to  contrast  "parol"  with  "writ- 
ten." Though  a  contract  may  l>e  wholly  in 
writing,  it  is  still  a  parol  contract  if  it  is  not 
under  seal.  Yarborough  v.  West,  10  Qa.  478; 
Jones  v.  HoUiday,  11  Tex.  415,  62  Am.  Dec 
487:  Lad  wig  ▼.  Bungart,  29  Misc.  Bep.  247,  56 
N.  X.  Supp.  61. 

Jobit  aiid  sereral.  A  joint  contract  is  one 
made  by  two  or  more  promisors,  who  are  joint- 
ly iMnind  to  fulfill  its  obligations,  or  made  to 
two  or  more  promisees,  who  are  jointly  en- 
titled to  require  performance  of  the  same.  A 
contract  may  be  "several"  as  to  any  one  of 
several  promisors  or  promisees.  If  be  has  a 
legal  right  (either  from  the  terms  of  the  agree- 
ment or  the  nature  of  the  undertaliing)  to  en- 
force bis  individual  interest  separately  from  the 
other  parties.  Rainey  v.  Smizer,  28  Mo.  310; 
Bartlett  ▼.  Bobbins,  6  Mete.  (Mass.)  186. 

Pxinelpal  Mkd  aoeeaaory.  A  principal  con- 
tract is  one  which  stands  by  itself,  justifies  its 
own  existence,  and  is  not  subordinate  or  auxili- 
ary to  any  other.  Accessory  contracts  are  those 
made  for  assuring  the  performance  of  a  prior 
contract,  either  b^  the  same  parties  or  by  others, 
sach  as  saretyship.  mortgage,  and  pledges.  Civ. 
Code  La.  art.  1704. 

Vallsterml  amd  bilateral.  A  unilateral 
contract  is  one  in  which  one  party  makes  an 
express  engagement  or  undertakes  a  perform- 
ance, without  receiving  in  return  any  express 
engagement  or  promise  of  performance  from 
the  other.  Bilateral  (or  reciprocal)  contracts 
are  those  by  which  the  parties  expressly  enter 
into  mutual  engagements,  such  as  sale  or  hire. 
Civ.  Code  Iia.  art.  1758;  Poth.  Obi.  1.  1.  1, 
2;  Montpelier  Seminary  v.  Smith,  69  Vt.  382, 
38  Atl.  66;  Laclede  Const.  Co.  v.  Tudor  Iron- 
works, 169  Mo.  137.  69  S.  W.  388. 

Oonsenanal  and  reaL  Consensual  con- 
tracts are  such  as  are  founded  ui>on  and  com- 
pleted by  the  mere  agreement  of  the  contracting 
parties,  without  any  external  formality  or  sym- 
bolic act  to  fix  the  obligation.  Real  contracts 
are  thoHe  in  which  it  is  necessary  that  there 
should  be  something  more  than  mere  consent, 
such  as  a  loan  of  money,  deposit  or  pledge. 
wWch,  from  their  nature,  require  a  delivery 
of  the  thing,  (res.)  Inst.  3,  14,  2;  Id.  3.  15; 
Halifax,  Civil  Law,  b.  2.  c.  15,  No.  1.  In  the 
oommon  law  a  contract  respecting  real  property 


(such  88  a  lease  of  land  for  years)  la  called  a 
"real"  contract.    3  Coke,  22«. 

Gertala  and  liasardoiu.  Certain  contracts 
are  those  in  which  the  thing  to  be  done  is  sup- 
posed to  depend  on  the  will  of  the  party,  or 
when,  in  the  usual  coarse  of  events,  it  must  bap- 
pen  in  the  manner  stipulated.  Hazardous  con- 
tracts are  those  in  which  the  i>erformance  of 
that  which  is  one  of  its  objects  depends  on  an 
uncertain  event    Civ.  Code  La.  1769. 

OommntatlTe  amd  Independent.  Com- 
mutative contracts  are  those  in  which  what  is 
done,  given,  or  promised  by  one  party  is  con- 
sidered as  an  equivalent  to  or  in  consideration 
of  what  ia  done,  given,  or  promised  by  the  oth- 
er. Civ.  Code  La.  17C1 ;  Ridings  v.  Johnson, 
128  U.  S.  212.  9  Sup.  Ct.  72.  32  L.  Ed.  401. 
Independent  contracts  are  those  in  which  the 
mutual  acts  or  promises  have  no  relation  to 
each  other,  either  as  equivalents  or  as  considera- 
tions.   Civ.  Code  La.  1702. 

Oratnitoiis  and  onerous.  Qrataitous  con- 
tracts are  those  of  which  the  object  is  the  bene- 
fit of  the  person,  with  whom  it  is  made,  with- 
out any  profit  or  advantage  received  or  prom- 
ised as  a  consideration  for  it.  It  is  not,  bow 
ever,  the  less  gratuitous  if  it  proceed  either 
from  gratitnde  for  a  benefit  bef on  received  or  i 
from  the  hope  of  receiving  one  hereafter,  al- 
though such  benefit  be  of  a  pecuniary  nature. 
Onerons  contracts  are  those  in  which  something 
is  given  or  promised  as  a  consideration  for  the 
engagement  or  gift,  or  some  service,  interest, 
or  condition  is  imposed  on  what  is  given  or 
promised,  although  unequal  to  it  in  value.  Civ. 
Code  La.  1766.  1707;  Penitentiary  Co.  v. 
Nelms.  65  Ga.  506,  38  Am.  Bep.  793. 

Kntnal  Interest,  mined,  eto.  Contracts 
of  "mutual  interest"  are  such  as  are  entered 
into  for  the  reciprocal  interest  and  utility  of 
each  of  the  parties;  as  sales,  exchange,  part- 
nenhip,  and  the  like.  "Mixed"  contracts  are 
those  by  which  one  of  the  parties  confers  a  I>en- 
efit  on  the  other,  receiving  something  of  in- 
ferior value  in  return,  such  as  a  donation  sub- 
ject to  a  charge.  Contracts  "of  beneficence"  ara 
those  by  which  only  one  of  the  contracting  par- 
ties is  benefited ;  as  loans,  deposit  and  mandate. 
Poth.  Obi.  1,  1,  1,  2. 

A  eondltlonal  contraict  is  an  execotory  con- 
tract the  performance  of  which  depends  upon  a 
condition.  It  is  not  simply  an  executory  con- 
tract, since  the  latter  may  be  an  absolute  agree- 
ment to  do  or  not  to  do  something,  but  it  is  a 
contract  whose  very  existence  and  performance 
depend  upon  a  contingency.  Railroad  Co.  v.  . 
Jones.  2  Cold.  (Tenn.)  584;  French  v.  Osmer, 
67  Vt  427,  32  Atl.  254. 

OonatmetlTe  contracts  are  such  as  arise 
when  thb  law  prescribes  the  rights  and  liabil- 
ities of  persons  who  have  not  in  reality  entered 
into  a  contract  at  all,  but  between  whom  cir- 
cumstances make  It  just  that  one  should  have 
a  right,  and  the  other  be  subject  to  a  liability, 
similar  to  the  rights  and  liabilities  in  cases  of 
express  contract.  Wickham  v.  Well  (Com.  PI.) 
17  N.  Y.  Supp.  5J8:  Graham  v.  Cummings,  208 
Pa.  516,  57  Atl.  943;  Robinson  v.  Turrentine 
(C.  C.)  59  Fed.  559;  Herteog  v.  Hertzog,  29 
Pa.  465. 

Personal  eontvaot.  A  contract  relating  to 
penonal  property,  or  one  which  so  far  involves 
the  element  of  jjersonal  knowledge  or  skill  or 
personal  confidence  that  it  can  be  performed  on- 
ly by  the  peraon  with  whom  made,  and  there- 
fore is  not  binding  on  his  executor.  See  Janin 
V.  Browne,  59  Cal.  44. 

■peoial  eontraet.  A  contract  under  seal ; 
a  specialty;  as  distingnished  from  one  merely 
oral  or  in  writing  not  sealed.  But  in  common 
usage  this  term  is  often  used  to  denote  an  ex- 
press or  explicit  contract,  one  which  clearly 
defines  and  settles  the  reciprocal  rights  ana 
obligations  of  the  parties,  as  distinguished  from- 
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one  vhich  must  be  made  out,  and  !t«  terms  as- 
oertained,  by  the  inference  of  the  law  from  the 
Mtnre  and  circumstances  of  the  transaction. 

Compoutd  irorda  and  pbraaea.— Ooa- 
txmct  of  bfaeTolenoe.  A  contract  made  for 
the  benefit  of  one  of  the  contracting  parties 
only,  as  a  mandate  or  deposit.— Contraot  of 
TMord.  A  contract  of  record  is  one  which  has 
been  declared  and  adjudicated  by  a  court  hav- 
inic  jurisdiction,  or  which  is  entered  of  lecord 
in  obedience  to,  or  in  carrying  oat,  the  judg- 
ments of  a  court.  Code  Ga.  1882,  8  2716.— 
Contrset  of  ■•le.  A  contract  by  wbieh  one 
of  the  contracting  parties,  called  the  "seller," 
enters  into  an  obligation  to  the  other  to  cause 
him  to  have  freely,  by  a  title  of  proprietor,  a 
thing,  for  the  price  of  a  certain  sum  of  money, 
which  the  other  contracting  party,  called  the 
"buyer,"  on  hia  part  obliges  himself  to  pay. 
Poth.  Cont. ;  Civ.  Code  La.  1000,  art.  2439; 
White  V.  Treat  (C.  C.)  100  Fed.  291 ;  Sawmill 
Co.  T.  O'Shee,  111  La.  817,  35  South.  910.— 
Pa«-eontraet.  An  obligation  growing  out  of 
a  contract  or  contractual  relation,  of  such  a 
nature  that  it  debars  the  party  from  legally 
entering  into  a  similar  contract  at  a  later  time 
with  any  other  person ;  particularly  applied  to 
marriage.— QvmI  eontracta.  In  the  civil  law. 
A  contractual  relation  arising  out  of  transac- 
tions between  the  parties  which  give  them  mu- 
tnal  rights  and  obligations,  but  do  not  involve 
a  specific  and  express  convention  or  agreement 
lietween  them.  Keener,  Quasi  Contr.  1 ;  Brack- 
ett  v.  Norton,  4  Conn.  524.  10  Am.  Dee.  170; 
People  V.  Spelp,  77  N.  T.  150;  Willard  v. 
Doian,  48  Hun,  402.  1  N.  T.  Supp.  588 ;  Mc- 
Sorley  v.  Faulkner  {Com.  PI.)  18  N.  Y.  Supp. 
460;  Railway  Co.  v.  Gaffney,  65  Ohio  St.  104, 
61  N.  E.  153.  Quasi  contracts  are  the  lawful 
and  purely  voluntary  acts  of  a  man,  from  which 
there  results  any  obligation  whatever  to  a  third 
person,  and  sometimes  a  reciprocal  obligation 
between  the  parties.  Civ.  Code  La.  art.  2293. 
Persons  who  have  not  contracted  with  each 
other  are  often  regarded  by  the  Roman  law, 
nnder  a  certain  state  of  .facts,  as  if  they  had 
actually  concluded  a  convention  between  them- 
selves. The  legal  relation  which  then  takes 
place  between  these  persons,  which  has  always 
a  similarity  to  a  contract  obligation,  is  there- 
fore termed  "oWgatio  quasi  em  contractu." 
Such  a  relation  arises  from  the  conducting  of 
affairs  without  authority,  (ncgotiorum  gettio,) 
from  the  payment  of  what  was  not  due,  (totvtio 
indeHti,)  from  tutorship  and  curatorabip,  and 
from  taking  possession  of  an  inheritance. 
Mackeld.  Rom.  Iaw,  \  491. — Snbooatraot. 
A  contract  subordinate  to  another  contract, 
made  or  intended  to  b«  made  between  the  con- 
tracting patties,  on  one  part,  or  some  of  them, 
and  a  stranger.  1  H.  Bl.  37.  VS.  AMiere  a  per- 
son has  contracted  for  the  performance  of  cer- 
tain work,  (e.  g.,  to  build  a  house,)  and  he  in 
tnm  engages  a  third  party  to  perform  the 
whole  or  a  part  of  that  which  is  included  in  the 
original  contract,  (e.  g.,  to  do  the  carpenter 
work.)  his  agreement  with  such  third  person  is 
called  a  "subcontract,"  and  such  person  is  call- 
ed a  "subcontractor."  Central  Trust  Co.  v. 
Railroad  Co.  (C.  C.)  54  Fed.  723;  Lester  v. 
Houston,  101  N.  C.  605,  8  S.  E.  366. 


OOimtACTZOir.  Abbreviation;  abridg- 
ment or  sbortenlng  of  a  word  by  omitting  a 
letter  or  letters  or  a  syllable,  with  a  mark 
over  th?  place  where  the  elision  occurs.  This 
was  cnstomary  In  records  written  in  the  an- 
cient "court  band,"  and  Is  frequently  fonnd 
in  the  books  printed  In  black-letter. 

OOHTBAOTOK.  This  term  Is  strictly 
applicable  to  any  person  who  enters  Into  a 
contract,  (Kent  t.  Railroad  Co.,  12  N.  T.  628,> 


bnt  Is  commonly  reserved  to  designate  6ne 
who,  for  a  fixeA  price,  undertakes  to  pro- 
cure the  performance  of  works  on  a  large 
scale,  or  the  furnishing  of  goods  In  large 
quantities,  whether  for  the  public  or  a  com- 
pany or  individual,  (McCarthy  v.  Second 
Parish,  71  Me.  318,  36  Am.  Rep.  320;  Brown 
V.  Trust  Co.,  174  Pa.  443,  34  Atl.  335.) 

COMTRAOTUS.  Lat  Contract;  a  con- 
tract; contracts. 

—Contractus  bonse  fldet.  In  Roman  law. 
(Contracts  of  good  faitb.  Those  contracts  which, 
when  brought  into  litigation,  were  not  <teter' 
mined  by  the  rules  of  the  strict  law  alone,  but 
allowed  the  judge  to  examiae  Into  the  hona  fidet 
'Of  the  transaction,  and  to  hear  equitable  con- 
siderations against  their  enforcement.  In  this 
they  were  opposed  to  contracts  (trtctt  /ttm, 
against  which  equitable  defenses  eonid  not  be 
entertained.— Contractna  oItUbs.  In  Roman 
law.  -CSvil  contracts.  Those  contracts  which 
were  recognized  as  actionable  by  the  strict  civil 
law  of  Rome,  or  as  being  founded  upon  a  par^ 
ticular  statute,  as  distinguished  from  those 
which  could  not  be  enforced  in  the  courts  ex- 
cept by  the  aid  of  the  prsetor,  who,  through  his 
equitable  powers,  save  an  action  upon  them. 
The  latter  were  called  "contractus  prwtorU." 

Contraotna  est  quasi  actus  eontnt  •»> 
t«m.  2  Coke,  15.  A  contract  'Is,  as  It  were, 
act  against  act 

Oontraetns  ez  tnrxri  eaiisa,  Td  aontr* 
bonos  mores,  nnllns  eat,  A  contract 
founded  on  a  base  consideration,  or  against 
good  morals.  Is  nnll.    Hob.  167. 

Contraotns  legem  ex  oonToatioiM  ao> 
elpinnt.  Contracts  receive  legal  sanction 
from  the  agreement  of  the  parties.  Dig.  16, 
3,  1,  6. 

OONTBASXOT.  In  practice.  To  dis- 
prove. To  prove  a  fact  contrary  to  what  has 
been  asserted  by  a  witness. 

CONTBASIOTION     IN     TERBIS.     A 

phrase  of  which  the  parts  are  expressly  ln« 
consistent,  as,  c.  g.,  "an  Innocent  murder;" 
"a  fee-simple  for  life." 

COMTR.XS0BITURA.  In  Spanish  law. 
A  counter-writing;  counter-letter.  A  docu- 
ment executed  at  the  same  time  with  an  act 
of  sale  or  other  Instrument,  and  operating  by 
way  of  defeasance  or  otherwise  modifying 
the  apparent  effect  and  purport  of  the  orig- 
inal instrument.  * 

OOHTRAT  ACTIO.  Counterfeiting ;  as 
cotitrafaciio  tigtUi  regit,  counterfeiting  the 
king's  seal.    Cowell. 

CONTRAINTE  FAR  CORPS.      In 

French  law.  The  civil  process  of  arrest  of 
the  person,  which  is  Imposed  upon  vendors 
falsely  representing  their  property  to  be  un- 
incumbered, or  upon  persons  mortgaging 
property  which  they  are  aware  does  not  bie^ 
long  to  them,  and  in  other  cases  of  moral 
heinousnesB.     Brown. 
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OONTBAUOATIO.  In  old  Euglish  law. 
Counter-obllgatiou.  Uterally,  couuter-blud- 
ing.  Est  enim  obligatio  quasi  oontr<Uigatio. 
Sleta,  Ub.  2,  c.  56»  S  1. 

COHITRAM AWDATIO.  A  countermand- 
ing. Oontramandatio  placiti,  lu  old  English 
law,  was  the  respiting  of  a  defendant,  or 
giving  blm  farther  time  to  answer,  by  coun- 
termanding the  day  fixed  for  him  to  plead, 
and  appointing  a  new  day;  a  sort  of  impar- 
lance. 

■  OONTRAMANSATTTM.  A  lawful  ex- 
cuse, which  a  defendant  In  a  suit  by  attor- 
ney alleges  for  himself  to  show  that  the 
plaintifT  has  no  cause  of  complaint.    Blount 

COXTBAPIiACITUM.  In  old  English 
law.    A  counter-plea.    Townsh.  PI.  61. 

C0NTRAP08ITZ0.  In  old  English  law. 
A  plea  or  answer.  Blonnt  A  counter-po- 
sition. 

COWTRARIEirrg.  This  word  was  used 
in  the  time  of  Edw.  IL  to  signify  those  who 
were  opposed  to  the  government,  but  were 
neither  rebels  nor  traitors.    Jacob. 

Contrarioran      oontraria      est      ratio. 

Hob.  344.  The  reason  of  contrary  things  is 
contrary. 

COirTHAROTUI.ATOR.  A  controller. 
One  whose  business  it  was  to  observe  the 
money  which  the  collectors  had  gathered  for 
the  use  of  the  king  or  the  people.    Ck>well. 

— Contrarotnlator  plp«.  An  ofiirpr  of  the 
exchequer  tliat  writeth  out  summons  twice  every 
year,  to  the  sheriffs,  to  levy  the  rents  and  debto 
of  the  pipe.    Blount. 

COM  THAT.  In  French  law.  Contracts 
are  of  the  following  varieties:  (1)  Bilateral, 
or  synattagmatiguc,  where  each  party  is 
bound  to  the  other  to  do  what  is  just  and 
proper;  or  <2)  unilateral,  where  the  one  side 
only  is  bound;  or  (3)  oommutatif,  where  one 
does  to  the  other  something  which  is  sup- 
posed to  l>e  an  equivalent  for  what  the  other 
does  to  him;  or  (4)  aliatoire,  where  the  con- 
sideration for  the  act  of  the  one  is  a  mere 
chance;  or  (6)  contrat  de  Menfaisance,  where 
the  one  party  procures  to  the  other  a  purely 
gratuitous  benefit;  or  (6)  contrat  d  titre 
onereux,  ^here  each  party  Is  bound  under 
some  duty  to  the  other.    Brown. 

OOMTRATAIXIA.  In  old  English  law. 
A  counter-tally.  A  term  used  In  the  ex- 
chequer.   Mem.  in  Scacc.  M.  26  Edw.  1. 

OONTRATEHEBE.  To  hoUl  against; 
to  withhold.    Whishaw. 

OOlTTRAVXarnfO  equitt.  a  right 
or  equity,  in  another  person,  which  is  incon- 
Bistent  with  and  opposed  to  the  equity  sought 
to  be  enforced  or  recognized. 


OOITTBAVENTIOX.    In    Trmmeh    Uw. 

An  act  which  violates  the  law,  a  treaty,  or  an 
agreement  which  the  party  has  made.  That 
Infraction  of  the  law  punished  by  a  fine 
which  does  not  exceed  fifteen  francs  and  by 
an  imprisouuient  not  exceeding  three  days. 
Pen.  Code,  1. 

In  Seotek  law.  The  act  of  brealcing 
through  any  restraint  imposed  by  deed,  by 
covenant,  or  by  a  court. 

OOKTBSCTABE.  Lat.  In  the  etvU 
law.  To  iiandie;  to  take  hold  of;  to  meddle 
with. 

In  old  Enelisli  law.  To  treat  Vel  mali 
contrectet;  or  shall  ill  treat  Fleta,  lib.  1, 
&  17,  f  4. 

CONTBECTATIO.  In  the  clvU  and  old 
English  law;  Touching;  handling;  meddling. 
The  act  of  removing  a  thing  from  its  place 
in  such  a  manner  that,  if  the  thing  be  not 
restored,  it  will  amount  to  theft. 

Oontreetatlo  rel  alien*,  animo  fnraa- 
dl,  est  fnrtnm.  Jeiik.  Cent  132.  The 
toudilng  or  removing  of  another's  property, 
with  an  intention  of  stealing,  is  theft 

COMTREFACOir.  In  French  law.  The 
offense  of  printing  or  causing  to  be  printed  a 
book,  the  copyright  of  which  Is  held  by  an- 
other, without  authority  from  him.  Merl. 
Bepert. 

COITTBE-MAITBE.  In  French  marine 
law.  The  chief  oflicer  of  a  vessel,'  who,  in 
case  of  the  sickness  or  absence  of  the  master, 
commanded  in  bis  place.  Literally,  the 
counter-master. 

0ONTBIB1ITE.  To  supply  a  share  or 
proportional  part  of  money  or  projwrty  to- 
wards the  prosecution  of  a  common  enter- 
prise or  the  discharge  of  a  Joint  obligation. 
Park  v.  Missionary  Soa,  62  Vt  1»,  20  AtL 
107 ;  Railroad  Co.  v.  Creasy  (Tex.*  Civ.  App.) 
27  S.  W.  945. 

OONTBIBUTION.     In     eommon     law. 

The  sharing  of  a  loss  or  payment  among 
several.  The  act  of  any  one  or  several  of  a 
number  of  co-debtors,  co-sureties,  etc..  In  re- 
imbursing one  of  their  number  who  has  itald 
the  whole  debt  or  suffered  the  whole  liabil- 
ity, each  to  the  extent  of  his  proportionate 
share.  Canosia  Tp.  v.  Grand  Lake  Tp.,  80 
Minn.  357,  83  N.  W.  346;  Dysart  v.  Crow, 
170  Mo.  275,  70  S.  W.  089;  Aspinwall  v. 
Sacchi,  57  N.  Y.  33C;  Vandlver  v.  Pollak,  107 
Ala.  547,  19  South.  180;  54  Am.  St  Rep.  118. 
In  marittm*  law.  Where  the  property 
of  one  of  several  parties  interested  in  a  ves- 
sel and  cargo  has  been  voluntarily  sacrificed 
for  the  common  safety,  (as  by  throwing  goods 
overboard  to  lighten  the  vessel,)  such  loss 
must  be  made  good  by  the  contribution  of  the 
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otbera,  which  Is  termed  "general  average." 
3  Kent,  Comm.  232-244;  1  Story,  Eq.  Jur.  i 
490. 

In  tbe  elTil  lav.  A  partition  by  which 
the  creditors  of  an  InsolTent  debtor  divide 
among  themselTes  the  proceeds  of  bis  prop- 
erty proportlpcably  to  the  amount  of  their 
respective  credits.    Code  La.  art.  2522,  no.  10. 

Vontribution  Is  the  division  wtilch  is  made 
among  the  heirs  of  the  succession  of  the  debts 
with  which  the  succession  is  charged,  accord- 
ing to  the  proportion  which  each  is  bound  to 
bear.    Civ.  Code  La.  art.  1420. 

OOHTBZBUTZOHE       TACtEJUUA.      In 

old  English  law.  A  writ  that  lay  where  ten- 
ants in  common  were  'bound  to  do  some  act, 
and  one  of  tliem  was  put  to  the  whole  bur- 
then, to  compel  the  rest  to  make  contribu- 
tion.   Beg.  Oris.  175:  Fitzh.  Nat.  Brev.  162. 

OOKTBIBITTORT,  n.  A  person  liable  to 
contribute  to  the  assets  of  a  company  which 
is  being  wound  up,  as  being  a  member  or  (in 
some  cases)  a  past  member  thereof.  Mozley 
&  "Whitley. 

COimEUBUTORT,  adj.  Joining  in  the 
promotion  of  a  given  purpose;  lending  as- 
sistance to  the  production  of  a  given  result. 

As  to  contributory  "Infringement"  and 
"Negligence,"  see  those  titles. 

OOHTBOZiXJBB.  A  comptroller,  which 
see. 

OOHTBOUCEirr.  In  old  English  law. 
The  controlling  or  checking  of  another  offi- 
cer's account;  the  keeping  of  a  counter-roll. 


tempt  in  the  spiritual  courts  is  discontinued 
by  63  Geo.  IIL  c.  127,  {  2,  and  in  lieu  there- 
of, where  a  lawful  citation  or  sentence  has 
not  been  obeyed,  the  Judge  shall  have  pow- 
er, after  a  certain  period,  to  pronounce  spcb 
person  contumacious  and  in  contempt,  and 
to  signify  the  same  to  the  court  of  chancery, 
whereupon  a  writ  de  oontumace  capiendo 
shall  issue  from  that  court,  which  shall  have 
the  same  force  and  effect  as  formerly  belong- 
ed, in  case  of  contempt,  to  a  writ  de  excom- 
municato capiendo.  (2  &  3  Wm.  IV.  &  03;  8 
&  4  Vict.  c.  93.)    Wharton. 

COITTinCAOT.  The  refusal  or  inten- 
tional omission  of  a  person  who  has  'been 
duly  cited  before  a  court  to  appear  and  de- 
fend the  charge  laid  against  him,  or,  if  he  is 
duly  before  the  court,  to  obey  some  lawful 
order  or  direction  made  in  the  causes  In  the 
former  case  It  Is  called  "presumed"  conta-;- 
macy;  in  the  latter,  "actual."  The  term  is 
chiefly  nsed  in  ecclesiastical  law.  See  3  Curt. 
Ecc.  1. 

OONTT7MAX.  One  accused  of  a  crime 
who  refuses  to  appear  and  answer  to  th^ 
charge.    An  outlaw. 

CONTUSION.  In  medical  Jurisprudence. 
A  bruise;  an  injury  to  any  external  part  of 
the  body  by  the  Impact  of  a  fall  or  the  blow 
of  a  blunt  instrument,  without  laceration  of 
the  flesh,  and  either  with  or  without  a  tear- 
ing of  the  skin,  but  in  the  former  case  it  is 
more  properly  called  a  "contused  wound." 

CON  TUTOR.  Lat  In  the  civil  law. 
A  co-tutor,  or  co-guardian.    Inst.  1,  24,  I. 


OONTROVER.  In  old  English  law.  An 
Inventer  or  deviser  of  false  news.  2  Inst. 
227. 

OONTROVER8T.  A  litigated  question; 
adversary  proceeding  In  a  court  of  law;  a 
dvil  action  or  suit,  either  at  law  or  in  equity. 
Barber  v.  Kennedy,  18  Minn.  216  (Gil.  196); 
State  v.  Gulnotte,  166  Mo.  613,  67  S.  W.  281, 
60  L.  R.  A.  787. 

It  diifers  from  "case."  which  includes  all  suits, 
criminal  as  well  as  civil ;  whereas  "controver- 
sy" Is  a  civil  and  not  a  priminiil  proceeding. 
Ctaisholm  v.  GeoiKia.  2  Dall.  419,  431,  432,  1 
U  Ed.  440. 

CONTROVERT.  To  dispute;  to  deny; 
to  oppose  or  contest ;  to  take  Issue  on.  Bug- 
gy Co.  V.  Patt,  73  Iowa,  485,  35  N.  W.  587 ; 
Swenson  v.  KleinSchmidt,  10  Mont.  473,  26 
Pac.  19a 

CONTTTBERNIUM.  In  Roman  law. 
The  marriage  of  slaves;  a  permitted  cohab- 
itaHon. 

CONTUKACE  OAPIEHBO.  In  English 
law.    Excommunication  in  all  cases  of  con- 


CONXTSANCE.    In    English    law.      Cog- 
nizance or  Jurisdiction.    Conusance  of  pleas. 
Termes  de  la  Ley. 
— 4}oiiiisanoe,  claim  of.     See  Cookizance. 

CONUSANT.  Cognizant ;  acquainted 
With;  having  actual  knowledge;  as,  if  a 
party  knowing  of  an  agreement  in  which  lie 
has  an  interest  makes  no  objection  to  it,  he 
is  said  to  be  conusant.    Co.  Litt.  157.  ^ 

CONUSEE.     See  Coonizke. 

CONUSOR.    See  CoGNizoB. 

CONVENABIJB.  In  old  English  law! 
Suitable;  agreeable;  convenient;  fitting! 
Litt  S  103. 

CONVENE.  In  the  civil  law.  To  bring 
an  action. 

CONVENIENT.  Proper;  Just;  suitable. 
Finlay  v.  Dlckerson,  29  111.  20;  Railway  Co. 
V.  Smith,  173  U.  S.  684.  19  Sup.  Ct.  665,  43 
L.  Ed.  85& 
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OOmnBNXT.  Lat  In  civil  and  old  Bng- 
lish  law.    It  Is  agreed;  It  was  agreed. 

GONVENT.  Tbe  fraternity  of  an  abbey 
or  priory,  as  soctetas  is  the  number  of  ttH- 
lows  In  a  college.  A  religious  house,  now  re- 
garded as  a  merely  voluntary  association,  not 
importing  civil  death.    33  Law  J.  Ch.  308. 

OON  ViftlTlOIiE.  A  private  assembly  or 
meeting  for  the  exercise  of  religion.  The 
word  was  first  an  appellation  of  reproach  to 
the  religious  assemblies  of  WyclifTe  in  'the 
reigns  of  piward  III.  and  Richard  II.,  and 
was  afterwards  applied  to  a  meeting  of  dis- 
senters from  the  established  church.  As  this 
word  in  strict  propriety  denotes  an  unlawful 
assembly.  It  cannot  be  justly  applied  to  th« 
assembling  of  persons  in  places  of  worship 
licensed  according  to  the  requisitions  of  law. 
Wharton. 

OOirVENTXO.    In  «ut«B  law.     The  act 

of  summoning  or  calling  together  the  parties 
bj  gammoning  the  defendant. 

Xn  tia*  oItU  Iaw.  A  compact,  agreement, 
or  convention.  An  agreement  between  two 
or  more  persons  respecting  a  legal  relation 
between  them.  The  term  is  one  of  very  wide 
scope,  and  applies  to  all  classes  of  subjects  In 
which  an  engagement  or  business  relation 
may  be  founded  by  agreement.  It  is  to  be 
distinguished  from  the  negotiations  or  prelim- 
inary transactions  on  the  object  of  the  con- 
vention and  fixing  its  extent,  which  are  not 
binding  so  long  as  the  convention  is  not  con- 
dpded.    Madield.  Rom.  Law,  §§  385,  386. 

Za  oontraots.  An  agreement;  a  covenant 
Cowdl. 

^JoaiTaiitlo  in  nnmn.  In  the  civil  law.  The 
agreement  between  the  two  parties  to  a  con- 
tract npon  the  sense  of  the  contract  proposed. 
It  is  an  essential  part  of  the  contract,  follow- 
ing the  pollicitation  or  proposal  emanatiux  from 
tlie  one,  and  followed  by  the  consension  or 
agreement  of  the  other. 

OoiiTaittlo  prlT»tor«m  non  potest  pnb- 
Uoo  Juri  cl«ros*re.  The  agreement  of  pri- 
vate persons  cannot  derogate  from  public 
right,  i.  e.,  cannot  prevent  the  application  of 
general  rules  of  law,  or  render  valid  any  con- 
travention of  law.  Co.  Litt  166a;  Wing. 
Max.  p.  746,  max.  201. 

Ooaveatlo  Tinoit  lasem.  The  express 
agreement  of  parties  overcomes  [prevails 
against]  the  law.    Story,  Ag.  !  3G8. 

OONV£MTION.     In   Roman   law.     An 

agreement  between  parties;  a  pact.  A  con- 
vention was  a  mutual  engagement  between 
two  persons,  possessing  all  the  subjective  req- 
uisites of  a  contract,  but  which  did  not  give 
rise  to  an  action,  nor  receive  the  sanction  of 
the  law,  as  bearing  an  "obligation,"  until  the 
objective  requisite  of  a  solemn  ceremonial, 
(sttcfa  as  stipulatio)  was  supplied.    Xn  other 


words,  convention  was  tlie  informal  agree- 
ment of  .the  parties,  which  formed  the  basis 
of  a  contract,  and  which  became  a  contract 
wben  the  external  formalities  were  superim- 
ppsed.    See  Maine,  Anc.  Law,  313. 

"The  division  of  conventions  into  contracts 
and  pacts  was  important  in.  the  Roman  law. 
The  former  were  such  conventions  as  already, 
by  the  older  civil  law,  founded  an  obligation  and 
action ;  all  the  otlier  conventions  were  termed 
'pacts.'  These  i^nerally  did  not  produce  an  ac- 
tionable obligation.  Actionability  was  subse- 
quently Kiven  to  several  pacts,  whereby  they  re- 
ceived the  same  power  and  efficat^  tl»t  con- 
tracts received."     Mackeld.  Rom.  Law,  {  395. 

In  Enclish  law.  An  extraordinary  as- 
sembly of  the  houses  of  lords  and  commons, 
without  the  assent  or  summons  of  the  sov- 
ereign. It  can  only  be  lustifled  ex  necessi- 
tate rei,  as  the  parliament  which  restored 
Charles  II.,  and  that  which  disposed  of  the 
crown  and  liingdom  to  William  and  Mary. 
Wharton. 

Also  the  name  of  an  old  writ  that  lay  for 
the  breach  of  a  covenant. 

In  leslslatlon.  An  assembly  of  delegates 
or  representatives  chosen  by  the  people  for 
special  and  extraordinary  legiijletive  pur- 
poses, such  as  the  framing  or  revision  of  a 
state  constitution.  Also  an  assembly  of 'dele- 
gates chosen  by  a  political  party,  or  by  the 
party  organization  in  a  larger  or  smaller  ter- 
ritory, to  nominate  candidates  for  an  ap- 
proaching election.  State  v.  Metcalf,  18  S. 
D.  393,  100  N.  W.  925,  67  L.  R.  A.  331 ;  State 
V.  Toolier,  18  Mont.  540,  46  Pac.  530,  34  L. 
R.  A.  315;  Schafer  v.  Whipple,  25  Colo.  400, 
55  Pac.  180. 

Conatltntional    convention.      See    CoN- 

SEITUTION. 

In  pnblle  and  Intomatioaal  lair.  A 
pact  or  agreement  between  states  or  nations 
in  the  nature  of  a  treaty;  usually  applied  (a) 
to  agreements  or  arrangements  preliminary 
to  a  formal  treaty  or  to  serve  as  its  basis,  or 
(b)  international  agreements  for  the  regula- 
tion of  matters  of  common  interest  but  not 
coming  within  the  sphere  of  politics  or  com- 
mercial Intercourse,  such  as  international 
postage  or  the  protection  of  submarine  cables. 
U.  S.  Gomp.  St  1001,  p.  3589 ;  U.  S.  v.  Hunt- 
er (C.  0.)  21  Fed.  616. 

CONVENTIONAIi.  Depending  on,  or 
arising  from,  the  mutual  agreement  of  par- 
ties; as  distinguished  from  legal,  whidb 
means  created  by,  or  arising  from,  the  act  of 
the  law. 

As  to  conventional  "Estates,"  "Interest" 
"Mortgage,"  "Subrogation,"  and  "Trustees," 
see  those  titles. 

OONVENTIONE.  The  name  of  a  writ 
for  the  breach  of  any  covenant  in  writing, 
whether  real  or  personal.  Reg.  Grig.  115; 
Fitzh.  Nat.  Brev.  145. 

CONVENTIONB.    This    name    is    some- 
times given  to  compacts  or  treaties  with  for- 
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elgn  countrleB  as  to  the  appreheiislon  and  ex- 
tradition of  fugitive  offenders.    See  Extba- 

DinOIT. 

CONVENTUAI.  GHUKOH.  In  ecdeel* 
astlcal  law.  That  wbicb  consists  of  regular 
clerks,  professing  some  order  or  religion ;  or 
of  dean  and  chapter;  or  other  societies  of 
spiritual  men. 

OONVENTVAXJI.  Religious  men  united 
in  a  coDTent  or  religious  house.    Cowell. 

OOHVEMTUS.  Lat  A  coming  together ; 
a  convention  or  assembly.  Conventus  magna- 
turn  vel  procerum  (the  assembly  of  chief  men 
or  peers)  was  one  of  the  names  of  the  English 
parliament    1  BL  Comm.  148. 

°  In  tbe  eHU  law.  The  term  meant  a 
gathering  together  of  people;  a  crowd  as- 
sembled for  any  purpose ;  also  a  convoition, 
pact,  or  bargain. 

— OonTentiu  Jnrldlena.  In  the  Roman  law. 
A  ooart  of  seasions  held  in  the  Roman  provinces, 
by  the  president  of  the  province,  assisted  by  a 
certain  number  of  counsellors  and  asseBsors,  at 
fixed  periods,  to  hear  and  determine  suits,  and 
to  provide  for  the  civil  administration  of  the 
province.    Schm.  CSvU  Law,  Introd.  17. 

OONVERSAirr.  One  who  is  In  the  hsb- 
It  of  bting  In  a  particular  place  is  said  to 
be  conversant  there.  Barnes,  162.  Acquaint- 
ed; familiar. 

OOHVEBSAlfTEB.  In  old  English  law. 
Conversant  or  dwelling ;  commorant   ' 

OOKVEBSATXON.  Manner  of  living; 
habits  of  life;  conduct;  as  In  the  phrase 
"chaste  life  and  conversation."  Bradshaw  v. 
People,  158  111.  156,  38  N.  E.  652.  "Criminal 
conversation"  means  seduction  of  another 
man's  wife,  considered  ^s  an  actionable  in- 
jury to  the  husband.  I'rettyman  v.  William- 
wn,  1  Pennewili  (Del.)  T24,  38  AtL  731; 
Crocker  v.  Crocker,  98  Fed.  702. 

CONVERSE.  The  trauspoeltlon  of  the 
subject  and  predicate  in  a  proposition,  as:° 
"Everything  is  good  in  Its  place."  Converse, 
"Nothing  is  good  which  is  not  in  its  place." 
Wharton. 

COmrEBSIOir.  in  eqnity.  The  trans- 
formation of  one  species  of  property  into  an- 
other, as  money  into  land  or  land  into  mon- 
ey; or,  more  particularly,  a  fiction  of  law, 
by  wbicb  equity  assumes  that  such  a  trans- 
formation has  takoi  place  (contrary  to  the 
fact)  when  it  is  rendered  necessary  by  the 
equities  of  the  case, — ^as  to  carry  into  effect 
the  directions  of  a  will  or  settlement, — and 
by  which  the  property  so  dealt  with  becomes 
invested  with  the  properties  and  attributes  of 
that  into  which  It  Is  supposed  to  have  been 
converted.  Seymour  v.  Freer,  8  Wall.  214, 
19  L.  Ed.  306;  Uaward  v.  Peavey,  128  IlL 
430,  21   N.    B.   503,   15  Am.   St.  Rep.   120; 


Xerkes  v.  Yerkee,  200  Pa.  419,  50  Att.  180; 
Appeal  of  Clarke,  70  Conn.  195,  39  Atl.  155w 
At  law.  An  unauthorized  assumption  and 
exercise  of  the  right  of  ownership  over  good» 
or  personal  chattels  belonging  to  another, 
to  the  alteration  of  their  condition  or  the 
exclusion  of  the  owner's  rights.  Baldwin  v. 
Cole,  6  Mod.  212;  Trust  Co.  v.  Tod,  170  N. 
X.  233,  63  N.  E.  285;  Boyce  v.  Brodtway, 
31  N.  X.  400;  University  v.  Bank,  96  N.  C. 
280,  3  S.  E.  359;  Webber  v.  Davis,  44  Me. 
147,  69  Am.  I>ec.  87 ;  Oilman  v.  Hill,  36  N. 
H.  311;  Stough  V.  Stefani,  19  Neb.  468,  27 
N.  W.  445;  Schroeppel  v.  Corning,  6  Denio 
(N.  X.)  236;  Aschermann  v.  Brewing  Co.,  4& 
Wis.  266.      . 

— ConstmetiT*  eonTerdon.  An  implied  or 
virtual  conversion,  which  takes  place  wtiere  a 
person  does  snch  acts  in  reference  to  the  gooda 
ot  another  as  amonnt  in  law  to  the  appropria- 
tion of  the  property  to  himself.  Scruggs  v. 
Scruggs  (C.  C.)  106  Fed.  28:    Laverty  ▼.  Snetb- 


en,  ^  N.  X.  624,  28  Am.  Rep.  184. 

OONVET.  To  pass  or  transmit  the  tlU» 
to  property  from  one  to  another ;  to  transfer 
property  or  the  title  to  property  by  deed. or 
instrument  under  seaL 

To  convey  real  estate  is,  by  an  appropriate 
Instrument,  to  transfer  the  legal  title  to  it  from 
the  present  owner  to  another.  Abendroth  T. 
Greenwich,  29  Conn.  356. 

Convey  relates  properly  to  the  disposition  ot 
real  property,  not  to  personal.  Di^erman  t* 
Abrahams,  21  Barb.  (N.  X.)  551,  661. 

COirVETAirOE.  In  pleading.  Intro- 
duction or  inducement 

In  real  property  law.  The  transfer  of 
the  title  of  land  from  one  person  or  class  of 
persons  to  another.  Klein  v.  McNamara,  54 
Miss.  105 ;  Alexander  v.  State,  28  Tex.  App. 
186,  12  S.  W.  695;  Brown  v.  Fitz,  13  N.  B. 
283;  Pickett  v.  Buckner,  45  Miss.  245;  Dlck- 
erman  v.  Abrahams,  21  Barb.  (N.  X.)  661.  . 

An  instrument  in  writing  under  seal,  (an- 
ciently termed  an  "assurance,")  by  which 
some  estate  or  Inter^t  In  lands  is  transferred 
from  one  person  to  another ;  such  as  a  deed, 
mortgage,  etc.    2  Bl.  Oomm.  298,  295,  309. 

Conveyance  includes  every  Instrument  in 
writing  by  which  any  estate  or  interest  in 
real  estate  Is  created,  aliened,  mortgaged,  or 
asBlgned,  or  by  which  the  title  to  any  real 
estate  naay  be  affected  in  law  or  equity,  ex- 
cept last  wills  and  testaments,  leases  for  a 
term  not  exceeding  three  years,  and  exeoa- 
tory  contracts  for  the  sale  or  purchase  of 
lands.  1  Rev.  St  N.  X.  p.  762,  i  38;.  Gen. 
St  Minn.  1878,  &  40,  {26;  How.  St  Mich. 
1882,  I  6689. 

The  term  "conveyance,"  aa  used  la  the 
California  Code,  embraces  every  Instrument 
In  writing  by  which  any  estate  or  Interest  In 
real  property  Is  created,  aliened,  mortgaged^ 
or  Incumbered,  or  by  which  the  title  to  any 
real  property  may  be  affected,  cxoegpt  wills. 
Civil  Code  Cal.  f  1215. 

— Absolute    or    eoadltlonal     oonTeyance. 

An  alwolute  conveyance  is  one  by  which,  tlia 
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riglit  or  property  in  a  thine  in  tmnaferred,  ttM 
of  any  cbndition  or  qualification,  by  wliiclt  it 
might  be  defeated  or  chanj;ed ;  as  an  ordinary 
deed  of  lands,  in  contradistinction  to  a  mort- 
gage, which  is  a  conditional  conveyance.  Bur- 
rill  ;  Falconer  y.  Buffalo,  etc.,  K.  Co.,  09  N.  X. 
491.— Meme  oonTeyaace.  An  intermediate 
conveyance ;  one  occupying  an  intermediate  po- 
sition in  a  chain  of  title  between,  the  first  gran- 
tee and  the  present  holder. — Primary  oonvey- 
tutoes.  Those  by  means  whereof  the  benefit  or 
estate  is  created  or  first  arises ;  as  distiu^uish- 
«d  from  those  whereby  it  may  be  enlarged,  re- 
strained, transferred,  or  extinguished.  The 
term  includes  feoffment,  gift,  grant,  lease,  ex- 
change, and  partition,  and  is  opposed  to  deriva- 
tive conveyances,  snch  as  release,  surrender, 
confirmation,  etc.  2  Bl.  Oomm..  309. — Seoon- 
dary  ooBTeyanoes.  The  name  given  to  that 
class  of  conveyances  which  presuppose  some  oth- 
er conveyance  precedent,  and  ohly  serve  to 
enlarge,  confirm,  alter,  restroin,  restore,  or  trans- 
fer the  interest  granted  by  such  original  con- 
veyance. 2  Bl.  Comm.  324.  Otherwise  term- 
ed "derivative  conveyances,"  (g.  «.)— Tolva- 
tarjr  oosTe^anee.  A  conveyance  witheat 
valuable  consideration ;  such  as  a  deed  or  settle- 
ment  in  favor  of  a  wife  or  children. .  See  Gentry 
V.  Field,  143  Mo.  309,  4.5  S.  W.  286;  Trumbull 
V.  HewUt,  62  Conn.  451.  26  Atl.  350;  Martin 
t.  White,  115  6a.  86G,  42  S.  B.  279. 

As  to  fraudulent  conveyances,  see  Fbaud- 

ULENT. 

OONVEYANOER.  One  whose  business  it 
l8  to  draw  deeds,  bonds,  mortgages,  wills, 
writs,  or  other  legal  impers,  or  to  examine  ti- 
tles to  real  estate.    14  St. -at  Large,  118. 

He  who  draws  conveyances ;  especially  a 
barrister  who  confines  himself  to  drawing 
conveyances,  and  other  chamber  practice. 
Mozley  &  Whitley. 

OONVETAirOXirO.  A  term  Including 
both  the  science  and  act  of  transferring  titles 
to  real  estate  from  one  mafa  to  another. 

Conveyancing  is  that  part  of  the  lawyer's 
business  which  relates  to  the  alienation  and 
transmission  of  property  and  other  rights  from 
one  person  to  another,  and  to  the  framing  of 
legal  documents  intended  to  create,  define,  trans- 
fer, or  extinguish  rights.  It  therefore  includes 
the  investigation  of  the  title  to  land,  and  the 
preparation  of  agreements,  wills,  articles  of  as- 
sociation, private  statutes  operating  as  con- 
veyances, and  many  other  instruments  in  addi- 
tion to  conveyances  properly  so  called.  Sweet; 
liivermore  v.  Bagley,  3  Mass.  505. 

OONVETAirOIirO  OOUNSEI.  TO  THE 
C01TRT  OF  OHANOERY.  Certain  coun- 
sel, not  lees  than  six  in  number,  appointed 
by  the  lord  chancellor,  for  the  puriiose  of  as- 
sisting the  court  of  chancery,  or  any  Judge 
thereof,  with  their  opinion  in  mutters  of 
title  and  conveyancing.    Mozley  &  Whitley. 

Convlels  al  Irasosrla  tiut  dlnUsaat 
•pseta  •mleaeuat.  3  Inst.  198.  If  you  be 
moved  to  anger  by  insults,  you  publish  them ; 
If  despised,  they  are  forgotten. 

CONVIOIUM.  In  the  civil  law.  The 
name  of  a  species  of  slander  or  injury  uttered 
In  public,  and  whicb  charged  some  one  with 
«ome  act  contra  botw»  mores. 


CONVlCf,  «.  To  condenm  after  Judicial 
investigation ;  to  find  a  man  guilty  of  a  crim- 
inal charge.  The  word  was  formerly  used 
also  in  the  sense  of  finding  against  the  de- 
fendant in  a  civil  case. 

OOinrtCT,  ».  One  who  has  been  con- 
demned by  a  court  One  who  has  been  ad- 
Judged  guilty  of  a  crime  or  misdemeanor. 
Usually  spoken  of  condemned  felons  or  the 
prisoners  in  penitentiaries.  Molineux  v.  Col- 
lins, 177  N.  Y.  395,  69  N.  E.  727,  65  L.  R.  A. 
104;  Morrissey  v.  Publishing  CO.,  19  R.  I. 
124,  32  AU.  19;  In  re- Allan©  (C.  C.)  43  Fed. 
517;  Jones  v.  State,  32  Tex.  Cr.  E.  130, 
22  8.  W.  404. 

Formerly  a  man  was  said  to  be  convict 
when  he  had  been  found  guilty  of  treason  or 
felony,  but  before  Judgment  had  been  passed 
on  blm,  after  which  he  was  said  to  be  at- 
taint, (9.  «.)    Co.  Litt.  3906. 

OOKVIOTED.  This  term  has  a  definite 
signification  in  law,  and  means  that  a  Judg- 
ment of  final  condemnation  has  been  pro- 
nounced against  the  accused.  Gallagher  r. 
State,  10  Tex.  App.  469. 

CONVICTION.  In  practice.  In  a  gener- 
al sense,  the  result  of  a  criminal  trial  which 
ends  In  a  Judgment  or  sentence  that  the  pris- 
oner Is  guilty  as  charged. 

Finding  a  person  guilty  by  verdict  of  a 
Jury.    1  Bish.  Crlm.  Law,  i  223. 

A  record  of  the  summary  proceedings  upon 
any  penal  statute  before  one  or  more  justices 
of  the  peace  or  other  persons  duly  authorized. 
In  a  case  where  the  oflfender  has  been  con- 
victed  and  sentenced.    Holthonse. 

In  ordinary  phrase,  the  meaning  of  the 
word  "conviction"  Is  the  ifindlng  by  the  Jury 
of  a  verdict  that  the  accused  is  guilty.  But, 
In  legal  parlance,  it  often  denotes  the  final 
Judgment  of  the  court  Blaufua  v.  People, 
69  N.  Y.  100,  25  Am?  Rep.  148. 

The  ordinary  legal  meaning  of  "conviction," 
when  used  to  designate  a  particular  stage  of  a 
criminal  prosecution  triable  by  a  jurj-,  is  the 
confession  of  the  accused  in  open  court  or  the 
verdict  returned  against  him  by  the  jury,  whidi 
ascertains  and  publishes  the  fact  of  his  guilt; 
while  "jiiderment"  or  "sentence"  is  the  appro- 
priate word  to  denote  the  action  of  the  court 
before  which  the  trial  is  had,  declaring  the  con- 
Reqiienoes  to  the  convict  of  the  fact  thus  as- 
certainpd.  A  pardon  granted  after  verdict  of 
guilt.v.  but  before  sentence,  and  pending  a  hear- 
ing u|Kin  exceptions  taken  by  the  accused  during 
the  trial,  is  granted  after  conviction,  within 
the  meaning  of  a  constitutional  restriction  upon 
granting  pardon  l)efore  conviction.  When,  in- 
deed, the  word  "conviction"  is  used  to  describe 
the  effect  of  the  guilt  of  the  accused  as  Judi- 
cially proved  in  one  case,  when  pleaded  or  given 
in  evidence  in  another,  it  is  sometimes  used  in 
a  more  comprehensive  sense,  including  the  judg- 
ment of  the  court  upon  the  verdict  or  confession 
of  guilt;  as.  for  instance,  in  speaking  of  the 
plea  of  OMtrefoU  comnct,  or  of  the  effect  of 
guilt,  judicially  ascertained,  as  a  disqualifica- 
tion of  the  convict.  Com.  v.  Lockwood,  100 
.Mass.  323,  12  Am.  Rep.  699. 

— Fanner  oonvlotloa.  A  previous  trial  and 
conviction  of  the  same  offense  as  that  now 
Charged;    pleadable  in  bar  of  the  prosecution. 


Digi 


zeabyVj.UU^lt: 


CONVICTION 


269' 


COPARCENARY 


StatB  V.  Ellsworth,  131  N.  C.  773,  42  S.  E.  899. 
92  Am.  St.  Rep.  790;  WiUiams  v.  State,  13 
Tex.  App.  285.  46  Am.  Rep.  237.— Summary 
•OBTletlom.  The  convictioa  of  a  person,  (usu- 
ally for  a  minor  misdemeanor,)  as  the  result  of 
bis  trial  before  a  magistrate  or  court,  witboat 
the  intervention  of  a  jui7,  which  is  authorized 
by  statute  in  England  and  in  many  of  the 
•tates.  In  these  proceedings  there  is  no  inter^ 
Tention  of  a  jary,  but  the  party  accused  is  ac- 
quitted or  condemned  by  the  suffrage  of  such 
person  only  as  the  statute  has  appointed  to  be 
bis  judge.  A  conviction  reached  on  such  a  mag- 
istrate's trial  is  called  a  "summary  conviction. 
Brown;    Blair  v.  Com.,  25  Grat.  (Va.)  853. 

OOKVINCIirO  PROOF.  Sncb  as  la  suf- 
flcietit  to  establish  the  proposition  in  ques- 
tion, beyond  hesitation,  ambiguity,  or  rea8<Hi* 
able  doubt  in  an  unprejudiced  mind.  Evans 
V.  Rugee,  67  Wis.  623,  1«  N.  W.  49;  French 
T.  Day,  89  Me.  441,  36  Atl,  909;  Ward  v. 
Waterman,  85  Cal.  488,  24  Pac.  930;  Winston 
V.  Bumell,  44  Kan.  367,  24  Pac.  477,  21  Am. 
8t-  Rep.  289. 

COHVXVIUM.  A  tenure  by  which  a  teu- 
ant  was  bound  to  provide  meat  and  drink  for 
his  lord  at  least  once  in  the  year.    Cowell. 

COirVOOATIOM.  In  ecclesiastical  law. 
Tbe  general  assembly  of  the  clergy  to  con- 
salt  upon  ecclesiastical  matters. 

COirvOT.  A  naval  force,  under  the  com- 
mand of  an  ofBcer  appointed  by  government, 
for  the  protection  of  merchant-ships  and  oth- 
ers, during  tbe  whole  voyage,  or  such  part 
of  it  as  is  Imown  to  require  such  protection. 
Harsh.  Ins.  b.  1,  a  9,  f  5;  Parle,  Ins.  388; 
Peake,  Add.  Ois.  143n/  2  H.  BI.  551. 

OO-OBUOOB.  A  Joint  obligor;  one 
bound  Jointly  with  another  or  others  in  a 
bond  or  obligation. 

COOIi  BIiOOD.  In  tbe  law  of  homicide. 
Calmness  or  tranquillity;  the  undisturbed 
possession  of  one's  faculties  and  reason  ;  the 
absence  of  violent  passion,  fury,  or  uncon- 
trollable excitement. 

COOZJKG  TIME.  Time  to  recover  "cool 
blood'*  after  severe  excitement  or  provocation ; 
time  for  tbe  mind  to  become  so  calm  and 
sedate  as  that  it  is  supposed  to  contemplate, 
comprehend,  and  coolly  act  with  reference 
to  the  consequences  likely  to  ensue.  Banes 
T.  State,  10  Tex.  App.  447 ;  May  v.  People,  8 
Colo.  210,  6  Pac.  816;  Keiser  v.  Smith,  71 
Ala.  481,  46  Am.  Rep.  342;  Jones  v.  State, 
33  Tex.  Cr.  R.  492,  26  S.  W.  1082,  47  Am.  St 
Rep.  46. 

C<M>PEBATXON.     In    eoonomles.     The 

combined  action  of  numbers.  It  is  of  two  dis- 
tinct kinds:  (1)  Such  cooperation  as  takes 
place  when  several  persons  help  each  otber  in 
the  same  employment ;  (2)  such  co-operation 
as  takes  place  when  several  persons  help 
each  other  in  different  employments.    These 


may   be  termed  "simple  co-operation"   and 
"complex  co-operation."    Mill,  Pol.  Ea  142. 

'  In  patent  law.  Unity  of  action  to  a  com-  ' 
mon  end  or  a  common  result  not  merely 
Joint  or  simultaneous  action.  Boynton  Co. 
y.  Morris  Chute  Co.  (C.  C.)  82  Fed.  444; 
Fastener  Co.  v.  Webb  (C.  C.)  89  Fed.  987; 
Holmes,  etc.,  Tel.  Co.  v.  Domestic,  etc.,  Tel. 
Co.  (C.  C.)  42  Fed.  227. 

OOOPERTIO.  In  old  English  law.  Tbe 
head  or  branches  of  a  tree  cut  down ;  though 
OQopertio  arborum  is  rather  the  bark  of  tim- 
ber trees  felled,  and  the  chumps  and  broken 
wood.    Cowell. 

OOOPERTUM.  lu  forest  law.  A  covert ; 
a  thicket  (dumetum)  or  shelter  for  wild 
beasts  in  a  forest     Si>elman. 

COOFEBTURA..  In  forest  law.  A  thick- 
et or  covert  of  wood. 

COOPERTTTS.    Covert;  covered. 

CO-OFTATIOIf.  A  concurring  choice; 
the  election,  by  tbe  members  of  a  close  cor- 
poration, of  a  person  to  fill  a  vacancy. 

CO-ORDINATE.  Of  tbe  same  order, 
rank,  degree,  or  authority;  concurrent; 
without  any  distinction  of  superiority  and 
inferiority;  as,  courts  of  "co-ordinate  Juris- 
diction."   See  JuBisDicTioN. 

Co-ordinate  and  anbordlnate  are  terms 
often  applied  as  a  test  to  ascertain  the  doubtful 
meaning  of  Causes  in  an  act  of  parliament.  If 
there  be  two,  one  of  which  is  grammatically  gov- 
erned by  the  other,  it  is  said  to  be  "subordinate" 
to  it ;  but,  if  both  are  equally  governed  by  some 
third  clause,  the  two  are  called  "co-ordinate." 
Wharton. 

COFAROENART.  A  species  of  estate, 
or  tenancy,  which  exists  where  lands  of  In- 
heritance descend  from  the  ancestor  to  two 
or  more  persons.  It  arises  in  England  either 
by  common  law  or  particular  custom.  By 
common  law,  as  where  a  person,  seised  in 
fee-simple  or  fee-tail,  dies,  and  his  next  hMrs 
are  two  or  more  females,  his  dai^hters,  sis- 
ters, aunts,  cousins,  or  their  representatives ; 
in  this  case  they  all  Inherit,  and  these  co- 
heirs are  then  called  "coparceners,"  or,  for 
brevity,  "parceners"  only.  Lltt.  H  241,  242; 
2  Bl.  Comm.  187.  By  particular  custom,  as 
where  lands  descend,  as  in  gavelkind,  to  all 
the  males  in  equal  degree,  as  sons,  brothers, 
uncles,  etc.  Litt  {  2C5;  1  Stepb.  Comm. 
319. 

While  Joint  tenancies  refer  to  persona,  the 
idea  of  coparcenary  refers  to  the  estate.  The  ti- 
tle to  it  IS  always  by  descent.  The  respective 
shares  may  be  unequal ;  as,  for  instance,  one ' 
daughter  and  two  granddaughters,  children  of  a 
deceased  daughter,  may  take  by  the  same  act 
of  descent.  As  to  strangers,  the  tenants'  seisin 
is  a  joint  one,  but,  as  between  themselves,  each 
is  seised  of  his  or  her  own  share,  on  whose  death 
it  goes  to  tbe  heirs,  and  not  by  survivorship.  The 
right  of  possession  of  coparceners  is  in  common, 
and  the  possession  of  one  is,  in  general,  the  pos- 
session of  the  others.  1  Washb.  Real  Prop. 
•414. 
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OOPAROENEKS.  Persons  to  whom  an 
estate  of  Inheritance  descends  jointly,  and 
by  whom  it  is  held  as  an  entire  estate.  2  BL 
Comm.  187. 

OOPARmOEPB.  In  old  English  law.  A 
coparcener. 

COPABTinBR.  One  who  is  a  partner 
with  one  or  more  other  persons;  a  membo: 
of  a  partnership. 

COPABTNERSHXP.     A  partnership. 

COPABTNEBT.  In  Scotch  law.  The 
contract  of  copartnership.  A  contract  by 
which  the  several  partners  agree  concern- 
ing the  communication  of  loss  or  gain,  aris- 
ing from  the  subject  of  the  contract    Bell. 

COPE.  A  custom  or  tribute  due  to  the 
crown  or  lord  of  the  soil,  out  of  the  lead 
mines  in  Derbyshire ;  also  a  hlll,  or  the  roof 
and  covering  of  a  house ;  a  church  vestment. 

OOPEMAir,  or  OOPE8MAN.  A  chap- 
man, (q.  V.) 

OOPESMATE.  A  merchant;  a  partner 
In  merchandise. 

OOPIA.  Lat.  In  elvU  and  old  Eng- 
lUh  law.    Opportunity  or  means  of  access. 

In  old  Ensltoli  law.  A  copy.  Copia 
UbelU,  the  coj^  of  a  libel.    Keg.  •Orlg.  58. 

— Cdpla  libelU  dellbeTanda.  The  name  of 
a  wnt  that  lay  where  a  maa  could  not  fset  a 
copy  of  a  libel  at  the  bands  of  a  spiritual  jud^e, 
to  have  the  game  delivered  to  him.  ReK.  Ong. 
51.— Copla  vera.  In  Scotch  practice.  A  true 
copy.  Words  written  at  the  top  of  copies  of  in- 
struments. 

OOPPA.  In  English  law.  A  crop  or 
cock  of  grass,  hay,  or  com,  divided  into 
tltheable  portions,  that  It  may  be  more  fair- 
ly and  justly  tithed. 


OOPPEK   Ain>   SCAI.E8. 

PATIO. 


See  Manci- 


OOPPIOE,  or  COPSE.  A  Small  wood, 
consisting  of  underwood,  which  may  be  cut 
at  twelve  or  fifteen  years'  growth  for  fuel. 

OOPBOT.AIiTA.  In  medical  jarispm- 
dence.  A  disposition  or  habit  of  usliig  ob- 
scene language,  developing  unexpectedly  in 
the  particular  Individual  or  contrary  to  his 
previous  history  and  habits,  recognized  as 
a  sign  of  Insanity  or  of  aphasia. 

COPULA.  The  corporal  consummation 
of  marriage.  Copula,  (in  logic,)  the  link  be- 
tween subject  and  predicate  contained  In 
the  verb. 

Copnlatlo  Torbonim  Indlcat  aecepta- 
tioneat    in    eodoa    sensn.      Coupling    of 


words  together  shows  that  they  are  to  be 
understood  In  the  same  sense.  4  Bacon's 
Works,  p.  26;  Broom,  Max.  688. 

OOPVLATIVE  TEBM.  One  which  is 
placed  between  two  or  more  othws  to  Join 
them  together. 

COPT,  ^nie  transcript  or  double  of  an 
original  writing;  as  the  copy  of  a  patent, 
charter,  deed,  etc. 

Exemplifications  are  copies  verified  by  the 
great  seal  or  by  the  seal  of  a  court.  West 
Jersey  Traction  Co.  v.  Board  of  Public 
Works,  67  N.  X  Law,  318,  30  AtL  581. 

Examined  copies  are  those  which  have 
been  compared  with  the  original  or  with  an 
official  record  thereof. 

O/fUse  copies  are  those  made  by  officers  In- 
trusted with  the  originals  and  authorized 
for  that  purpose.  Id.,  Stamper  v.  Gay,  3 
Wyo.  322,  23  Pac.  68. 

COPTHOliD.  A  spedes  of  estate  at  will, 
or  customary  estate  in  England,  the  only  vis- 
ible title  to  which  consists  of  the  copies  of 
the  court  rolls,  which  are' made  out  by  the 
steward  of  the  manor,  on  a  tenant's  being 
admitted  to  any  parcel  of  land,  or  tenement 
belonging  to  the  manor.  It  Is  an  estate  at 
the  will  of  the  lord,  yet  such  a  will  as  is 
agreeable  to  the  custom  of  the  manor,  which 
customs  are  preserved  and  evidenced  by  the 
rolls  of  the  several  courts  baron.  In  which 
they  are  entered.  2  Bl.  Oomm.  96.  In  a 
larger  sense,  copyhold  is  said  to  import 
every  customary  tenure,  (that  Is,  every  ten- 
ure pending  on  the  particular  custom  of  a 
manor,)  as  opposed  to  free  socage,  or  free- 
bold,  which  may  now  (since  the  abolition 
of  knight-service)  be  considered  as  the  gen- 
eral or  'common-law  tenure  of  the  country, 
1  Steph.  (V>mm.  210. 

— Copybold  oommlasioners.  (Jommiarioners 
appomted  to  carry  into  eSect  various  acts 
of  parliament,  having  for  their  principal  ob- 
jects the  compulsory  commutation  of  manjo- 
rlal  burdens  and  restrictions,  (fines,  heriots, 
rights  to  timber  and  minerals,  etc.,)  and  the 
compulsory  enfranchisement  of  copyhold  lands. 
1  Steph.  Comm.  643:  Eaton.  Copyh.— Copy- 
holder.  A  tenant  by  copyhold  tenure,  (by 
copy  of  court-roil.)  2  BL  Comm.  95.--Prl»l- 
leced  oopyholdo.  Those  copyhold  estates 
which  are  said  to  be  held  according  to  the  cus- 
tom of  the  manor,  and  not  at  He  toill  of  the 
lord,  aa  common  copyholds  are.  They  include 
customary  freeholds  and  ancient  demesnes.  1 
Crabb.  Real  Prop.  p.  709,  {  919. 

COFTBIOHT.  The  right  of  literary 
property  as  recognized  and  sanctioned  by 
positive  law.  A  right  granted  by  statute 
to  the  author  or  originator  of  certain  liter- 
ary or  artistic  productions,  whereby  he  Is 
Invested,  for  a  limited  period,  with  the 
sole  and  exclusive  privilege  of  multiplying 
copies  of  the  same  and  publishing  and  sell- 
ing them.  In  re  Rider,  16  R.  I.  271,  15 
Atl.  72;  Mott  Iron  Works  v.  Qow,  83  Fed. 
316,  27  C.  C.  A.  250;  Palmer  v.  De.Wltt.  47 
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M.  T.  538,  7  Am.  Rep.  480;  Keene  ▼.  Wheat- 
ley,  14  Fed.  Cas.  185. 

An  Incorporeal  right,  being  tbe  exclualve 
prlTll^e  of  printing,  reprinting,  selling,  and 
publishing  his  own  original  work,  which  the 
law  allows  an  anthor.    Wharton. 

Copyright  Is  tbe  exclusive  right  of  the  owner 
of  aa  intellectaal  production  to  multiply  and 
dispose  of  copies:  the  sole  right  to  the  copy, 
or  to  copy  it.  The  word  is  used  indifferently 
to  signify  the  statutory  and  the  common-law 
right;  or  one  right  is  sometimes  called  "copy- 
right" after  publication,  or  statutory  copyright; 
the  other  copyright  before  publication,  or  com- 
mon-law copyright.  The  word  is  also  used  syn- 
onymously with  "literary  property ;"  thus,  tbe 
exclusive  right  of  the  owner  publicly  to  read  or 
exhibit  a  work  is  often  called  "copyright" 
This  is  not  strictly  correct    Drone,  Copyr.  100. 

lateTmatioiuU  eopyrlcbt  ia  the  right  of 
a  subject  of  one  country  to  protection  against 
the  republication  In  another  country  of  a 
work  which  he  originally  published  In  his 
own  country.    Sweet. 

OORAAOTDIS,  or  OORAAOE.  Meas- 
nres  of  com.  An  unusual  and  extraordi- 
nary tribute,  arising  only  on  q)ecial  occa- 
sions. They  are  thus  distinguished  from 
aerricea.  Mentioned  in  connection  with 
hidage  and  oarvage.    Cowell. 

GOKAM.  Lat.  Before;  In  presence  of. 
Applied  to  persons  only.  '  Townsh.  PI.  22. 

— Coram  domino  rege.  Before  our  lord  the 
king.  Coram  domino  rege  uhicumnue  tunc  fu- 
erit  Anglia,  before  our  lord  the  kiag  wherever 
he  shall  then  be  in  EngIand.^<3oram  Ipso 
rege.  Before  the  king  himself.  The  old  name 
of  the  court  of  king's  bench,  which  was  origi- 
nally held  before  the  king  in  person.  S  Bl. 
Comm.  41.— Coram  nobis.  Before  us  our- 
selves, (the  king,  i.  «.,  in  the  king's 'or  queen'a 
bench.)  Applied  to  writs  of  error  directed  to 
another  branch  of  the  same  court,  e.  g.,  from 
the  full  bench  to  the  court  at  niti  priu*.  1 
Archb.  Pr.  K.  B.  234.— Coram  non  Jndlce. 
In  presence  of  a  person  not  a  judge.  When  a 
suit  is  brought  and  determined  in  a  court  which 
has  no  jurisdiction  in  the  matter,  then  it  is  said 
to  be  coram  non  ivdice,  and  the  judgment  is 
void.  Manufacturing  Co.  v.  Holt,  51  W.  Va. 
352,  41  S.  B.  351.— Coram  parilins.  Before 
the  peers  or  freeholders.  The  attestation  of  deeds, 
like  all  other  solemn  transactions,  was  orig- 
inally done  only  coram  paribus.  2  Bl.  Comm. 
SOfT.  Coram  pariiva  ae  vicineto,  before  the 
peers  or  freeholders  of  the  neighborhood.  Id. 
315.  Coraai  seotatorllins.'  Before  the  suit- 
ors. Gio.  Jac.  582.— 4loram  toMo.  Before 
yoo.  A  writ  of  error  directed  by  a  court  of  re- 
view to  the  court  which  tried  the  cause,  to  cor- 
rect an  error  in  fact.  3  Md.  325;  3  Steph. 
Comm.  642. 

COKD.  A  measure  of  wood,  containing 
128  cubic  feet  Kennedy  t.  Railroad  Co.,  67 
Barb.  (N.  T.)  177. 

CO-RESPOHDEHT.  A  person  summon- 
ed to  answer  a  hill,  petition,  or  libel,  to- 
gether with  another  respondent  Now  chief- 
ly used  to  designate  the  person  charged  with 
adultery  with  the  respondent  In  a  suit  for 
divorce  for  that  cause,  and  Joined  as  a  de- 


fendant with  SDch  party.    Lowe  t.  Bennett, 
27  Misc.  Rep.  356,  58  N.  Y.  Supp.  88. 

OOBIUM  FOBISFACEBE.  To  forfeit 
one's  skin,  applied  to  a  person  condemned  to 
be  whipped;  anciently  the  punishment  of  a 
servant.  Corium  perdere,  the  same.  Ceri- 
um rcdimere,  to  compound  for  a  whipping. 
Wharton. 

CORN;  In  Bnglish  law,  a  general  term 
for  any  sort  of  grain;  but  in  America  it  is 
properly  applied  only  to  maize.  Sullins  v. 
State,  53  Ala.  476;  Kerrick  v.  Van  Dusen, 
32  Minn.  317,  20  N.  W.  228;  Com.  v.  Pine, 
3  Pa.  Law  J.  412.  In  the  memorandum 
clause  in  policies  of  insurance  It  Includes 
pease  and  beans,  but  not  rice.  Park,  Ins. 
112 ;  Scott  V.  BourdiUlon,  2  Bos.  &  P.  (N.  R.) 
213. 

— 43ont  la^va.     A  species  of  protective  tariff 
formerly  in  existence  in  Ehigland,  imposing  im- 

f>ort-duties  on  various  kinds  of  grain.  The  com 
aws  were  abolished  in  1846.— Corn  rent.  A 
rent  in  wheat  or  malt  paid  on  college  leases  by 
direction  of  St  18  B^liz.  c.  6-  -2  Bl.  Comm. 
«09. 

COBITAOE.  A  species  of  tenure  in  Eng- 
land, by  which  the  tenant  was  bound  to  blow 
a  horn  for  the  sake  of  alarming  the  country 
on  the  approach  of  an  enemy.  It  was  a  spe- 
cies of  grand  serjeanty.  Bac.  Abr.  "Ten- 
ure," N. 

COBHER.  A  combination  among  tbe 
dealers  in  a  specific  commodity,  or  outside 
capitalists,  for  the  purpose  of  buying  up 
the  greater  portion  of  that  commodity  which 
is  upou  the  market  or  may  be  fcrought  to 
market,  and  holding  the  same  back  from 
sale,  until  the  demand  shall  so  fsfoutnm 
the  limited  supply  as  to  advance  the  price 
abnormally.  Kirkpatrlck  v.  Bonsall,  72  Pa. 
1.58;  Wright  v.  Cudahy,  168  111.  86,  48  N.  E. 
89;  Kent  T.  Miltenberger,  13  Mo.  App.  506. 

In  snrreylns.  An  angle  made  by  two 
boundary  lines;  the  common  end  of  two 
boundary  lines,  which  i:un  at  an  angle  with 
each  other 

COBNET.  A  commissioned  officer  of  cav- 
alry, abolished  In  England  in  1S71,  and  not 
existing  In  the  United  States  army. 

COBODIO  HABENDO.  The  name  of  a 
writ  to  exact  a  corody  of  an  abbey  or  relig- 
ions house. 

COBOBIUM.  In  old  English  law.  A  cor- 
ody. 

COBODT,  In  old  English  law.  A  sum 
of  money  or  allowance  of  meat  drink,  and 
clothing  due  to  the  crown  from  the  abbey  or 
other  religious  house;  whereof  it  was  found- 
er, towards  the  sustentatlon  of  such  one  of 
its  servants  as  is  thought  fit  to  receive  it 
It  differs  from  a  pension,  in  that  It  was  al- 
lowed towards  the  maintenance  of  any  of 


t  zed  by  ^OVjy  It: 


COROLLARY 


272 


CORPORATB 


the  king's  Berrants  In  an  abbey;  a  pension 
being  given  to  one  of  the  king's  chaplains, 
for  his  better  maintenance,  till  he  may  be 
proTlded  with  a  benefice.  Fitzh.  Nat  Brev, 
250.    See  1  Bl.  Comm.  283. 

COROLLARY.  In  logic.  A  collateral  or 
secondary  consequence,  deduction,  or  Infer- 
ence. 

CORONA.  The  crown.  Placita  corona; 
pleas  of  the  crown;  criminal  actions  or  pro- 
ceedings, In  which  the  crown  was  the  pros- 
ecutor. 

CORONA  MALA.  In  old  English  law. 
The  clergy  who  abuse  their  character  were 
so  called.    Blount. 

GORONARE.  In  old  records.  To  give 
the  tonsure,  which  was  done  on  the  crown, 
or  In  the  form  of  a  crown ;  to  make  a  man  a 
priest    Oowell. 

— Ooronare  dlinin.  To  malce  one's  son  a 
priest.  Homo  coronatut  was  one  who  bad  re- 
ceived the  first  tonsure,  as  preparatory  to  sn- 
Iierior  orders,  and  the  tonsure  was  in  form  of  a 
corona,  or  crown  of  thorns.     Cowell. 

CORONATION  OATH.  The  oath  ad- 
ministered to  a  sovereign  at  the  ceremony 
of  crowning  or  Investing  him  with  the  In- 
signia of  royalty.  In  acknowledgment  of  bis 
right  to  govern  the  kingdom,  in  which  he 
swears  to  observe  the  laws,  customs,  and 
privileges  of  the  kingdom,  and  to  act  and  do 
all   things  conformably  thereto.     Wharton. 

CORONATOR.  A  coroner,  (9.  v.)  Spel- 
man. 

•.-Ooronatore  ellKendo.  The  name  of  a 
writ  issued  to  the  sheriff,  commanding  him  to 
proceed  to  the  election  of  a  coroner^Coroiui- 
tore  exonerando.  In.  English  law.  The  name 
of  a  writ  for  the  removal  of  a  coroner,  for  a 
cause  which  is  to  l>e  therein  assi^ed,  as  that 
he  is  engaged  in  other  business,  ox  incapacitated 
bf  years  or  sickness,  or  has  not  a  sufficient  es- 
tate in  the  county,  or  lives  in  an  inconvenient 
p^ft  of  it. 

CORONER.  The  name  of  an  ancient  of- 
ficer of  the  common  law,  whose  office  and 
functions  are  continued  in  modern  English 
and  American  administration.  The  coroner 
is  an  officer  belonging  to  each  county,  and  is 
charged  with  duties  both  judicial  and  minis- 
terial, but  chiefly  the  former.  It  is  his  8i)e- 
clal  province  and  duty  to  make  inquiry  Into 
the  causes  and  circumstances  of  any  death 
happening  within  his  territory  which  occurs 
through  violence  or  suddenly  and  with  marks 
of  suspicion.  This  examination  (called  the 
"coroner's  Inquest")  is  held  with  a  Jury  of 
proper  persons  upon  view  of  the  dead  Ijody. 
See  Bract,  fol.  121;  1  BL  Comm.  346-348;  3 
Steph. '  Comm.  33.  In  England,  another 
branch  of  his  Judicial  office  is  to  Inquire 
concerning  shipwrecks,  and  certify  whether 
wreck  or  not,  and  who  is  in  possession  of  the 
goods;  and  also  to  inquire  conceminK  treas- 


ure trove,  who  were  the  finders,  and  where 
it  Is,  and  whether  any  one  be  suspected  of 
having  found  and  concealed  a  treasure.  1 
Bl.  Comm.  349.  It  belongs  to  the  ministerial 
ofllce  of  the  coroner  to  serve  writs  and  other 
process,  and  generally  to  discharge  the  du- 
ties of  the  sherifF,  in  case  of  the  incapadly 
of  that  officer  or  a  vacancy  in  his  office.  On 
the  office  and  functions  of  coroners,  see,  fur- 
ther, Pueblo  County  v.  Marshall,  11  Colo.  84, 
16  Pac.  837;  Cox  v.  Royal  Tribe.  42  Or.  365, 
71  Pac.  73,  60  L.  B,  A.  620,  96  Am.  St  Rep. 
752;  Powell  v.  Wilson,  16  Tex.  59;  Lancas- 
ter County  V.  Bolyoke,  37  Neb.  328,  55  N.  W. 
950,  21  L.  R.  A.  394. 

— Coroner's  court.  In  England.  A  tribunal 
of  record,  where  a  coroner  holds  his  inquiries. 
Cox  V.  Roval  Tribe,  42  Or.  3(55.  71  Pac.  73, 
60  L.  R.  A.  G20,  9f>  Am.  St.  Rep.  752.— Cor- 
oner's Uiqnest.  An  inquisition  or  examina- 
tion into  the  causes  and  circomstances  of  any 
death  happening  by  violence  or  under  suspicious 
conditions  within  his  territory,  held  by  the 
coroner  with  the  assistance  of  a  jury.  Bois- 
linlere  v.  County  Com'rs,  32  Mo.  378. 

GORFORAI..  Relating  to  the  body;  bod- 
ily. Should  be  distinguished  from  corporeal, 
(9.  V.) 

—Corporal  Imbecility.  Physical  inability  to 
perform  completely  the  act  of  sexual  inter- 
course; not  necessarily  congenital,  and  not  in- 
variably a  permanent  and  incurable  impotence. 
Griffeth  V.  Griffeth.  162  III.  368.  44  N.  E.  820; 
Ferris  v.  Ferris,  8  Conn.  168.— CoriH>'al  oatlu 
An  oath,  the  external  solemnity  of  which  con- 
sists in,  laying  one's  hand  upon  the  Gospels 
while  the  oath  is  administered  to  him.  More 
generally,  a  solemn  oath.  The  terms  "corporal 
oath"  and  "solemn  oath"  are.  in  Indiana,  at 
least,  used  synonymously;  and  an  oath  taken 
with  the  uplifted  hand  may  be  properly  describ- 
ed by  either  term.  Jackson  v.  State,  1  Ind. 
185;  State  v.  Norris,  9  N.  H.  102;  Com.  v. 
Jarboe.  89  Ky.  143,  12  S.  W.  138.— Coirporal 
piuiialiment.  Physical  punishment  as  distin- 
guished from  pecuniary  punishment  or  a  fine; 
any  kind  of  punishment  of  or  inflicted  on  the 
body,  such  as  whii^ping  or  the  pillory ;  the  term 
may  or  mijy  not  include  imprisonment,  accord- 
ing to  the  context.  Ritchey  v.  People,  22  Colo. 
2ifl,  43  Pac.  1026;  People  v.  Winchell.  7 
Cow.  (N.  Y.)  525,  note.— Corporal  tonoli. 
Bodily  touch;  actual  physical  contact;  manual 
apprehension. 

CORFORALE     SACRAMENTUM.      In 

old  English  law.    A  corporal  oath. 

Corporalls  Injuria  non  recipit  aati- 
matlonom  do  fntnro.  A  personal  injury 
does  not  receive  satisfaction  from  a  future 
course  of  proceeding.  [Is  not  left  for  its  sat- 
isfaction to  a  future  course  of  proceeding.] 
Ba,c.  Max.  reg.  6;  Broom,  Max.  278. 

CORPORATE.  Belonging  to  a  corpora- 
tion; as  a  conwrate  name.  Incorporated; 
as  a  corporate  body. 

—Corporate  anthorlties.    The  title  given  in 

statutes  of  several  states  to  the  aggregate  l)ody 
of  offirers  of  a  municipal  corporation,  or  to  cer- 
tain of  those  officers  (excluding  the  others)  who 
are  vested  with  authority  in  regard  to  the  par- 
ticular matter  spoken  of  in  the  statute,  as,  taxa- 
tion, bonded  debt,  regulation  of  the  sale  of 
liquors,  etc.    See  People  r.  Knopf,  171  111.  Idl, 
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49  N.  E.  424;  State  ▼.  Andrews,  11  Neb.  B23, 
10  N.  W.  410;  Com.  v.  Upper  Darby  Audi- 
tors, 2  Pa.  Dist.  R.  89;  Schaeffer  v.  Bonham, 
95  III.  382.— Corporate  body.  This  term,  or 
its  equivalent  "body  corporate,", is  apiriied  to 
private  corporations  aggregate ;  not  indnding 
municipal  corporations.  Cedar  County  v.  John- 
son, 50  Mo.  225 ;  East  Oakland  Tp.  t.  Skinner, 
94  U.  S.  ^  24  U  Ed.  125 ;  Campbell  v.  Rail- 
road Co.,  71  111.  611;  Com.  T.  Beamish.  SI 
Pa.  St.  391.— Corporate  franoUse.  The 
right  to  exist  and  do  business  as  a  corporation; 
the  right  or  privilege  granted  by  the  state  or 
government  to  the  persons  forming  an  aggregate 
private  corporation,  and  their  saccessors,  to 
exist  and  do  business  as  a  corporation  and  to 
exercise  the  rights  and  powers  incidental  to 
that  form  o{  oiganixation  or  ivecessariiy  implied 
in  the  grant.  Bank  oi  California  v.  San  Fran- 
cisco, 142  Cal.  276.  75  Pac.  &32.  04  L.  R.  A. 
018,  100  Am.  St  Rep.  130;  Jersey  City  Qas- 
Kght  Cof.  T.  United  Gas  Imp.  Co.  (C.  C.)  46 
B%d.  264:  Cobb  v.  Durham  County,  122  N.  C. 
307,  30  S.  E.  338;  People  v.  Knight,  174  N. 
Y.  475,  67  N.  E.  65,  63  L.  R,  A.  87.— Corpo- 
rate name.  When  a  corporation  is  erected,  a 
name  is  always  given  to  it,  or,  snpposing  none 
to  be  actually  given,  will  attach  to  it  by  impli- 
cation, and  by  that  name  alone  it  must  sue  and 
be  sued,  and  do  all  le^l  acts,  though  a  very 
minute  variatioa  therem  is  not  material,  and 
the  name  is  capable  of  beiiw  changed  (by  com* 
petent  authoritv)  without  affecting  the  identity 
or  capacity  of  the  corporation.  Wharton..— 
Gvrporata  pvrpoae.  In  reference  to  munici- 
pal corporations,  and  esi>ecially  to  their  powers 
of  taxation,  a  "corporate  purpose"  is  one  which 
■hall  promote  the  fteneral  prosperity  and  the 
welfare  of  the  municipality,  rwetherell  v.  De- 
vine,  116  111.  631,  6  N.  E.  24,)  or  a  purpose 
necessary  or  proper  to  carry  into  effect  the 
object  of  the  creation  of  the  corporate  body, 
(People  V.  School  Trustees,  78  III.  140,)  or  one 
which  is  germane  to  the  general  scope  of  the 
objects  for  which  the  corporation,  was  created 
or  has  a  legitimate  connection  with  those  ob- 
jects aod  a  manifest  relation  thereto,  (Weiciht- 
man  t.  Clark.  103  U.  S.  256.  26  L.  Ed.  302.) 

OOBFORATIOH.  An  artificial  person 
or  legal  entity  created  by  or  under  the  au- 
thority of  the  laws  of  a  state  or  nation,  com- 
posed, in  some  rare  instances,  of  a  single  per- 
son and  his  successors,  being  the  Incumbents 
of  a  particular  office,  but  ordinarily  consist- 
ing of  an  association  of  numerous  Isdlvld- 
nals,  who  subsist  as  a  body  politic  under  a 
special  denomination,  which  is  regarded  in 
law  as  baring  a  personality  and  existence 
distinct  from  that  of  Its  several  members, 
and  which  Is,  by  the  same  authority,  rested 
with  the  capacity  of  continuous  succession. 
Irrespective  of  changes  In  its  membership, 
either  in  perpetuity  or  for  a  limited  term  of 
years,  and  of  acting  as  a  unit  or  single  in- 
dividual In  matters  relating  to  the  common 
purpose  of  the  association,  within  the  scope 
of  the  powers  and  authorities  conferred  up- 
on such  bodies  by  law.  See  Case  of  Sutton's 
Hospital,  10  Coke,  32 ;  Dartmouth  CoUege  v. 
Woodward,  4  Wheat  518,  636,  867,  4  L.  Ed, 
629;  U.  8.  T,  Trinidad  Coal  Co.,  137  U.  S. 
160.  11  Sap.  Gt  57,  34  L.  Ed.  640;  Andrews 
Broa  Co.  v.  Youugstown  Coke  Co.,  86  Fed. 
585,  30  C.  C^  A.  293;  Porter  v.  Railroad  Co., 
76  111.  673 ;  State  v.  Payne,  120  Mo.  468,  31 
a  W.  797,  33  L.  R.  A.  576;  Farmers'  L.  & 
T.  Co.  V.  New  York,  7  Hill  (N.  Y.)  283;  State 
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T.  Turley,  142  Mo.  403,  44  S.  W.  207;  Barber 
V.  International  Co.,  73  Conn.  587,  48  Atl. 
758;  Sovereign  Camp  v.  Fraley,  04  Tex.  200, 
59  S.  W.  005,  51  K  R.  A.  898;  Sellers  t. 
Oreer,  172  111.  549,  50  N.  E.  246,  40  L.  R.  A. 
680 ;  Old  Colony,  etc.,  Co.  v.  Parker,  etc.,  Co., 
183  Mass.  557,  67  N.  B.  870;  Warner  v. 
Beers,  23  Wend.  (N.  Y.)  103,  129,  142. 

A  franchise  possessed  by  one  or  more  In- 
dividuals, who  subsist  as  a  body  politic,  un- 
der a  special  denomination,  and  are  vested 
by  the  policy  of  the  law  with  the  capacity  of 
perpetual  succession,  and  of  acting  in  several 
respects,  however  numerous  the  association 
may  be,  as  a  single  Indlyidual.  2  Kent, 
<:k>mm.  267. 

An  artificial  person  or  being,  endowed  by 
law  with  the  capacity  of  perpetual  succes- 
sion; consisting  either  of  a  single  indiTldual, 
(termed  a  "corporation  sole,")  or  of  a  collec- 
tion of  several  Individuals,  (which  is  termed 
a  "corporation  aggregate.")  3  Steph.  Comm. 
166;   1  Bl.  Comm.  467,  469. 

A  corporation  is  an  Intellectual  body,  cre- 
ated by  Isw,  composed  of  Individuals  united 
under  a  common  name,  the  members  of  which 
sncceed  each  other,  so  that  the  body  contin- 
ues always  the  same,  notwithstanding  the 
change  of  the  Individuals  who  compose  it, 
and  which,  tor  certain  purposes.  Is  considered 
a  natural  person.   Civil  Code  La.  art.  427. 

Clasalfloatloa.  According  to  the  accept- 
ed definitions  and  rules,  corporations  are 
classified  as  follows: 

Public  and  private.-  A  public  corpora- 
tion is  one  created  by  the  state  for  political 
purposes  and  to  act  as  an  agency  in  the  ad- 
ministration of  civil  government,  generally 
within  a  particular  territory  or  subdivision 
of  the  state,  and  usually  invested,  for  that 
purpose,  with  subordinate  and  local  powers 
of  legislation;  such  as  a  county,  city,  town, 
or  school  district.  These  are  also  sometimes 
called  "political  corporations."  People  v. 
McAdams,  82  III.  356 ;  Wooster  v.  Plymouth, 
62  N.  H.  208;  Goodwin  v.  East  Hartford,  70 
Conn.  18,  38  Atl.  876;  Dean  v.  Davis,  61  Cal. 
409;  Regents  v.  Williams,  9  Gill  &  J.  (Md.) 
401,  81  Am.  Dec.  72 ;  Ten  Eyck  v.  Canal  Co., 
18  N.  J.  Law,  200,  37  Am.  Dec.  233 ;  Toledo 
Bank  v.  Bond,  1  Ohio  St.  622;  Murphy  v. 
Mercer  County,  57  N.  J.  Law,  245,  31  Atl. 
229.  Private  corporations  are  those  founded 
by  and  composed  of  private  individuals,  for 
private  purposes,  as  distinguished  from  gov- 
ernmental purposes,  and  having  no  political 
or  governmental  franchises  or  duties.  Santa 
Clara  County  v.  Southern  Pac.  R.  Co.  (C.  C.) 
18  Fed.  402;  Swan  v.  Williams,  2  Mich.  434; 
People  V.  McAdams,  82  111.  361;  McKIm  v. 
Odom,  3  Bland  (Md.)  418;  Rundle  v.  Canal 
Co.,  21  Fed.  Cas.  6. 

The  true  distinction  between  public  and  pri- 
vate corporations  is  that  tlie  former  are  ori^n- 
i(ed  for  governmental  purposes,  the  latter  not. 
The  term  "public"  has  sometimes  been  applied 
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to  corporationg  of  which  the  government  owned 
the  entire  stoclc,  as  in  the  caae  of  a  state  bank. 
But  Wring  in  mind  that  "public"  is  here  equiv-  ' 
alent  to  "political,"  it  will  be  apparent  that  this 
is  a  misnomer.  Again  the  fact  that  the  business 
or  operations  of  a  corporation  may  directly  and 
very  extensively  aSect  the  general  public  (as 
in  the  case  of  a  railroad  company  or  a  bank  or 
an  insurance  company)  is  no  reason  for  calling 
it  a  public  corporation.  If  organized  by  pri- 
vate persons  for  their  own  advantage, — or  even 
If  organized  for  the  benefit  of  the  public  gen- 
erally, as  in  the  case  of  a  free  public  hospital 
or  other  charitable  institution,— it  is  none  the 
less  a  private  corporation,  if  it  does  not  possess 
governmental  powers  or  functions.  The  uses 
may  in  a  sense  be  called  "public,"  but  the  cor- 
poration is  "private."  as  much  so  as  if  the 
franchises  were  vested  in  a  single  person.  Dart- 
mouth College  T.  Woodward,  4  Wheat.  562,  4 
li.  Ed.  629;  Ten  Eyck  v.  Canal  Co.,  18  N.  J. 
Law,  204,  37  Am.  Dec.  233.  It  is  to  be  ob- 
served, however,  that  those  corporations  which 
serve  the  public  or  contribute  to  the  comfort 
and  convenience  of  the  general  public,  though 
owned  and  managed  by  private  interests,  are 
now  (and  quite  appropriately)  denominated 
"publieflervice  corporations."  See  infra.  An- 
other distinction  between  public  and  private  cor- 
porations is  that  the  former  are  not  voluntary 
associations  (as  the  latter  are)  and  that  there 
is  no  contractual  relation  between  the  govern- 
ment and  a  public  corporation  or  between  the 
individuals  who  compose  it.  Mor.  Priv.  Corp. 
S  3;  Goodwin  t.  East  Hartford,  70  Conn.  18; 
38  Atl.  876. 

The  terms  "public"  and  "municipal,"  as  ap- 
plied to  corporations,  are  not  convertible.  All 
municipal  corporations  are  public,  but  not  vice 
versa.  Strictly  speaking,  only  cities  and  towns 
are  "municipal"  corporations,  though  the  term 
is  very  commonly  so  employed  as  to  include  also 
counties  and  such  governmental  agencies  as 
school  districts  and  road  districts.  Brown  v. 
Board  of  Education,  108  Ky.  783,  57  S,  W.  612. 
But  there  may  also  be  "public"  corporations 
which  are  not  "municipal'*^  even  in  this  wider 
sense  of  the  latter  term.  Such,  according  to 
some  of  the  authorities,  are  the  "irrigation  dis- 
tricts" now  known  in  several  of  the  western 
states.  Irrigation  Dist.  v.  Collins,  46  Neb.  411, 
64  N.  W.  lOSG ;  Irrigation  Dist.  v.  Peterson,  4 
Wash.  147,  29  Pac.  993.  Compare  Herring  v. 
Irrigation  Dist.  (C.  C.)  95  Fed.  705. 

Eoolesiastloal  and  lay.  In  the  E/nglisb 
law,  all  corporationB  private  are  divided  in- 
to ecclesiastical  and  lay,  the  former  being 
such  c«rporation8  as  are  composed  exclusive- 
ly of  ecclesiastics  organiised  for  spiritual  pur- 
poses, or  for  adniinisteriug  property  held  for 
religious  uses,  such  as  bishops  and  certain 
other  dignitaries  of  the  church  and  (former- 
ly) abbeys  and  monasteries.  1  Bl.  Comm. 
470.  Lay  corporations  are  those  composed  of 
laymen,  and  existing  for  secular  or  business 
purposes.  This  distinction  is  not  recognized 
in  American  law.  Corporations  formed  for 
tbe  purpose  of  maintaining  or  propagating 
religion  or  of  supporting  public  religious  serv- 
ices, according  to  the  rites  of  particular  de- 
nominations, and  Incidentally  owning  and 
administering  real  and  personal  property  for 
religious  OSes,  are  called  "religious  corpora- 
tions," as  distinguished  from  business  cor- 
porations; but  they  are  "lay"  corporations, 
and  not  "ecclesiastlcnl*'  in  tbe  sense  of  the 
English  law.  Robertson  r.  Bullions,  11  N. 
T.  243. 


ElMBtosyaaxy  aad  elvll.  Lay  corpora- 
tions are  dassifled  as  "eleemosynary"  and 
"civil;"  the  former  being  such  as  are  created 
for  the  distribution  of  alms  or  for  the  ad- 
ministration of  charities  or  for  purposes 
falling  under  the  description  of  "charitable" 
in  its  widest  sense,  including  hospitals,  asy- 
lums, and  colleges;  the  latter  t>eing  organiz- 
ed for  tbe  facilitating  of  business  transac- 
tions and  the  profit  or  advantage  of  the 
members.  1  Bl.  Comm.  471;  Dartmouth 
College  V.  Woodward,  4  Wbeat  660,  4  L.  Ed. 
629. 

In  tbe  law  o(  Louisiana,  the  term  "civil" 
as  applied  to  corporations,  is  used  in  a  dif- 
ferent sense,  being  contrasted  with  "reli- 
gious." Civil  corporations  are  those  which 
relate  to  temporal  police;  such  are  the  cor- 
porations of  the  cities,  the  companies  for  the 
advancement,  of  commerce  and  agriculture, 
literary  societies,  colleges  or  universities 
founded  for  the  instruction  of  youth,  and  the 
like.  Religious  corporations  are  those  whose 
establishment  relates  only  to  religion;  such 
are  the  congregations  of  the  different  reli- 
gious persuasions.    Civ.  Code  La.  art.  431. 

Aggregate  and  sole.  A  corporation  sole 
is  one  consisting  of  one  person  only,  and  his 
successors  in  some  particular  station,  who 
are  incorporated  by  law  in  order  to  give  them 
some  legal  capacities  and  advantages,  par- 
ticularly that  of  perpetuity,  whicb  in  their 
natural  persons  they  could  not  have  had.  In 
this  sense,  tbe  sovereign  in  England  Is  a  sole 
corporation,  so  is  a  bishop,  so  are  some  deans 
distinct  from  tbelr  several  chapters,  and  so  is 
every  parson  and  vicar.  3  Stepb.  Comm. 
168,  169;  2  Kent,  Comm.  273.  Warner  v. 
Beers,  23  Wend.  (N.  Y.)  172;  Codd  v.  Rath- 
bone,  19  N.  Y.  89;  First  Parish  v.  Dunning, 
7  Mass.  447. ,  A  corporation  aggregate  is  one 
composed  of  a  number  of  individuals  vested 
with  corporate  powers ;  and  a  "corporation." 
as  the  word  is  used  in  general  popular  and 
legal  speech,  and  as  defined  at  tbe  bead  of 
this  title,  means  a  "corporation  aggregate." 

Domestle  and  farelgm.  With  reference 
to  the  laws  and  the  courts  of  any  given  state, 
a  "domestic"  corporation  is  one  created  by, 
or  organized  under,  tbe  laws  of  that  state;  a 
"foreign"  corporation  is  one  created  by  or 
under  the  laws  of  another  state,  government, 
or  country.  In  re  Grand  Lodge,  110  Pa.  613, 
1  Atl.  582;  Boley  v.  Trust  Co..  12  Ohio  St 
143;  Bowen  v.  Bank,  84  How.  Prac.  (X.  Y.) 
411. 

Close  and  open.    A   "close"   corporation 

Is  one  in  which  the  directors  and  officers 
have  the  power  to  fill  vacancies  in  their  own 
number,  without  allowing  to  the  general 
body  of  stockholders  any  choice  or  vote  In 
their  election.  An  "open"  corporation  is  one 
in  whicb  all  the  members  or  corporators 
have  a  vote  in  the  election  of  the  directors 
and  other  officers.  McKim  r.  Odom,  3  Bland 
(Md.)  416. 
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OUhmr  aoatponmd  mad  deserlptlT*  tenas. 
—Jk  Ivvaiiieai  corporation  Is  one  formed  for 
the  purpose  of  transacting  business  In  tbe 
widest  sense  of  that  term,  Including  not  only 
trade  and  commerce,  but  manufacturing, 
mining,  banking.  Insurance,  transportation, 
and  practically  every  form  6f  commercial  or 
industrial  activity  where  the  purpose  of  the 
organisation  la  pecuniary  profit;  contrasted 
with  religious,  ctiaritable,  educational,  and 
other  like  organizations,  which  are  some- 
times grouped  in  the  statutory  law  of  a  state 
under  the  general  designation  of  "corpora- 
tions not  for  profit"  Winter  v.  Ballroad  Co., 
30  Fed.  Cas.  829;  In  re  Independent  Ins.  Co., 
13  Fed.  Gas.  18;  McLeod  v.  College,  68  Neb. 
550,  96  N.  W.  265. 

Oovpov»tloB  de  faeto.  One  existing  un- 
der color  of  law  and  in  pursuance  of  an  ef- 
fort made  in  good  faith  to  organize  a  cor- 
poration under  tbe  statute;  an  association 
of  men  claiming  to  be  a  legally  Incorporated 
company,  and  exercising  the  powers  and 
functions  of  a  corporation,  but  without  ac- 
tual lawful  authority  to  do  so.  Foster  ▼. 
Hare,  26  Tex.  Civ.  App.  177,  62  S.  W.  541; 
Attorney  General  v.  Stevena,  1  N.  J.  Eq.  378, 
22  Am.  Dec.  526;  Manufacturing  Co.  v.  Scho- 
fidd.  28  Ind.  App.  95,  62  N.  £}.  106;  Cedar 
Baplds  Water  Co.  v.  Cedar  Baplds,  118  Iowa, 
234,  91  N.  W.  1081;  Johnson  v.  Okerstrom, 
70  Minn-  303»  78  N.  W.  147;  Tulare  Irrig. 
Dlst  r.  Shepard,  185  ITi  8.  1,  22  Sup.  Ct.  531, 
46  L.  Ed.  773;  In  re  Qlbbs'  Estate,  157  Pa. 
59,  27  Atl.  883,  22  Ia  R.  A.  276;  Pape  v. 
Bank,  20  Kan.  440,  27  Am.  Rep.  183. 

Joiat-atook  eorporatlos.  This  differs 
from  a  joint-stock  oompanv  In  being  regular- 
ly incorporated,  Instead  of.  being  a  mere  part- 
nership, but  resembles  U  In  having  a  capital 
divided  Into  shares  of  stock.  Most  business 
corporations  (as  distinguished  from  elee- 
mosynary corporations)  are  of  this  character. 

ICoaeyed  oorporatlons  are,  properly 
■peaking,  those  dealing  In  money  or  In  the 
bnslnesB  of  receiving  deposits,  loaning  mon- 
ey, and  exchange;  but  in  a  wider  sense  the 
term  Is  applied  to  all  business  corporations 
tasvlng  a  money  caidtal  and  employing  It  In 
the  conduct  of  their  business.  Mutual  Ins. 
Co.  T.  Erie  Coonty,  4  N.  T.  444;  GiUet  v. 
Moody,  3  N.  T.  4SX:  Vermont  Stat.  1S04,  | 
3674;  Hill  v.  Reed,  16  Barb.  (N.  T.)  287;  In 
re  California  Pac.  R.  Co.,  4  Fed.  Cas.  1,060 ; 
Bobbe  V.  National  Bank,  101  Fed,  75,  41  O. 
a  A.  205. 

Kvniclpal  eorporatlona.     See  that  title. 

Pnblia-serrlae  eorporatloiis.  Those 
Whose  operations  serve  the  needs  of  the  gen- 
eral public  or  conduce  to  the  comfort  and 
convenience  of  an  entire  community,  such  as 
railroads,  gas,  water,  and  electric  light  com- 
panies. The  business  of  aiuch  companies  Is 
Mid  to  be  "affected  with  a  public  interest," 
and  for  that  reason  they  are  subject  to  leg- 


islative r^nilatlon  apd  control-  to  a. greater 
extent  than  corporations  not  of  this  char- 
acter. 

Qvail  eorporatloBS.  Organizations  re- 
sembling corporations;  mnulcipal  societies 
or  similar  bodies  which,  though  not  true  cor- 
porations in  all  respects,  are  yet  recognized, 
by  statutes  or  Immemorial  usage,  as  persons 
or  aggregate  corporations,  with  precise  du- 
ties which  may  be  enforced,  and  privileges 
which  may  be  maintained,  by  suits  at  law. 
They  may  be  considered  Quasi  corporations, 
with  limited  powers,  co-exteuslve  with  the 
duties  imposed  upon  them  by  statute  or 
usage,  but  restrained  from  A  general  use  of 
tbe  authority  which  -belongs  to  those  meta- 
physical persons  by  the  common  law.  Scates 
v:  sang,  110  111.  456;  Adams  v.  Wiscasset 
Bank,  1  Me.  361,  1  Am.  Dec.  88;  Lawrence 
County  V.  Railroad  Co.,  81  Ky.  227;  Barnes 
V.  District  of  Columbia,  91  U.  B.  552^  23  L. 
Bd.  440. 

This  term  is  lacking  in  definiteness  and  pre- 
cision. It  appears  to  be  applied  indiscriminate- 
ly (a)  to  all  kinds  of  municipal  corporatioos, 
the  word  "quasi"  I)eing  introduced  because  it 
Is  said  that  these  are  not  voluntary  orfranisa- 
tlons  like  private  corporations,  but  created  by 
the  legislature  for  its  own  purpoaes  and  with- 
out reference  to  the  wishea  of  the  people  of  the 
territory  affected ;  (b)  to  all  municipal  corpora- 
tions except  cities  and  incorporated  towns,  the 
latter  being  considered  tbe  only  true  municipal 
corporations  because  they  exist  and  act  under 
charters  or  statutes  of  Incorporation  while 
counties,  achool  districts,  and  the  like  are  mere- 
ly created  or  set  off  under  general  laws;  (c)  to 
municipal  eorporatlona  possessing  only  a  low 
order  of  corporate  existence  or  the  most  limited 
range  of  corporate  i>owera,  such  as  hundreds  in 
BSngland,  uid  counties,  viliages,  and  school  dis- 
tricts In  .Anerica. 

Quasi  pnliUe  oorporation.  This  term  is 
sometimes  applied  to  corporations  which  are 
not  strictly  public,  In  the  sense  of  bebig  or- 
ganized for  governmental  purposes,  but  whose 
operations  contribute  to  the  comfort,  con- 
venience, or  welfare  of  the  general  public, 
such  as  telegraph  and  telephone  companies, 
gas,  water,  and  electric  light  companies,  and 
irrigation  comiNinles.  More  commonly  and 
more  correctly  styled  "public-service  corpora- 
tions." See  Wiemer  v.  Louisville  Water  Co. 
(C;  C.)  ISO  Fed.  251 ;  Cumberland  Tel.  Co.  v. 
Bvansville  (C.  C.)  127  Fed.  187 ;  McKlm  v. 
Odom,  3  Bland  (Md.)  419 ;  Campbell  v.  Wat- 
son, 62  N.  J.  Eq.  396,  50  Atl.  120. 

Spiritual  eorporatloiis.  Corporations, 
the  members  of  which  are  entirely  spiritual 
persons,  and  incorporated  as  such,  for  the 
furtherance  of  religion  and  perpetuating  the 
rights  of  the  church. 

Trading  corporations.  A  trading  corpo- 
ration is  a  commercial  coriwratlon  engaged  in 
buying  and  selling.  The  word  "trading,"  Is 
much  narrower  in  scope  than  "business,"  as 
applied  to  corporations,  and  though  a  trading 
corporation  is  a  business  corporation,  there 
are  many  business  corix>rations  which  are 
not  trading  companies.    Dartmouth  College  v. 
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Woodward,   4   Wheat  .669,    4   L.    Ed.    629; 
Adams  V.  Railroad  Co.,  1  Fed.  Caa.  92. 

Tramp  oorporatloas.  .  Coiui>auie8  char- 
tered in  one  state  without  any  intention  of 
doing  business  therein,  but  which  carry  on 
their  business  and  operations  wholly  In  other 
states.  State  v.  Georgia  Co.,  112  N.  C.  34, 
17  S.  E.  10,  19  L.  R.  A.  485. 

Synoayma.  The  words  "company"  and 
"corporation"  are  commonly  used  as  Inter- 
changeable terms.  In  strictness,  howerer,  a 
company  Is  an  association  of  persons  for 
business  or  other  purposes,  embracing  a  con- 
siderable number  of  Individuals,  which  may 
or  may  not  be  Incorporated.  In  the  former 
case,  it  Is  legally  a  partnership  or  a  Joint- 
stock  company ;  in  the  latter  case,  it  Is  prop- 
erly called  a  "corporation."  Goddard  t.  Rail- 
road Co.,  202  111.  862,  66  N.  E.  1066 ;  Bradley 
Fertilizer  Co.  t.  South  Pub.  Co.,  4  Misc.  Rep. 
172,  28  N.  T.  Supp.  675;  Com.  v.  Relnoehl, 
163  Pa.  287,  29  Atl.  800,  25  Ia  R.  A.  247: 
State  V.  Mead,  27  Vt  722 ;  Leader  PrinUng 
Co.  V.  Lowry,  9  Okl.  89,  59  Pac.  242.  For  the 
particulars  In  which  corporations  difTer  from 
"Joint-Stock  Companies"  and  "Partnersbtitfi." 
see  those  titles. 

COBPORATION  ACT.  In  English  law. 
The  statute  13  Car.  II.  St  2,  c.  1 ;  by  which 
it  was  provided  that  no  i)er80n  should  there- 
after be  elected  to  office  in  any  corporate 
town  that  should  not,  within  one  year  pre- 
viously, have  taken  the  sacrament  of  the 
Lord's  Supper,  according  to  the  rites  of  the 
Church  of  England;  and  every  person  so 
elected  was  also  required  to  take  tl|e  oaths  of 
allegiance  and  supremacy.  3  >Steph.  Comm. 
103,  104;  4  Bl.  Comm.  58.  This  statute  Is 
now  repealed.    4  Stepb.  Comm.  611. 

OOBPOBATIOX  COUBTS.  Certain 
courts  in  Virginia  described  as  follows:  "For 
each  city  of  the  state,  there  shall  be  a  court 
called  a  'corporation  court,'  to  be  held  by  a 
Judge,  with  like  qualifications  and  elected  in 
the  same  manner  as  Judges  of  the  county 
court"    Code  Va.  1887,  f  3030. 

CORPORATOR.  A  member  of  a  corpo> 
ration  aggregate.    Grant,  Corp.  48. 

OORPORE  ET  ANIMO.     Lat     By  the 

body  and  by  the  mind;   by  the  physical  act 
and  by  the  mental  intent    Dig.  41,  2,  3. 

CORPORZIAIi.  A  term  descriptive  of 
such  things  as  have  an  objective,  material 
existence ;  perceptible  by  the  senses  of  sight 
and  touch ;  possessing  a  real  body.  Opiwsed 
to  Incorporeal  and  spiritual.  Civ.  Code  La. 
1900,  art  460;  Sullivan  v.  Richardson,  S3 
Fla.  1,  14  South.  602. 

There  is  a  distinction  between  "corporeal"  and 
"corporal."  The  former  term  means  "possess- 
ing a  body,"  that  is,  tanKil)le,  physical,  material ; 
the  latter,  means  "relatins  to  or  affecting  a 
body,"  that  is,  bodily,  external.    Corporeal  de- 


notes the  nature  or  physioal  exiMence  of  a  body ; 
corporal  denotes  its  exterior  or  the  co-ordination 
of  ft  with  some  other  body.  Hence  we  speak  of 
"corporeal  hereditaments,"  but  of  "corporal 
punishment,"  "corporal  touch,"  "corporal  oath," 
etc. 

—Corporeal  beredltanmta.  See  Hebedit* 
AMENTS.— Corporeal  property.  Such  as  af- 
fects the  senses,  and  may  be  seen  and  handled  by 
the  body,  as  opposed  to  incorporeal  property, 
which  cannot  be  seen  or  handled,  and  exists  only 
in  contemplation.  Thus  a  house  is  corporeal,  but 
the  annual  rent  payable  for  its  occupation  is  in- 
corjMreal.  Corporeal  property  is,  if  movable, 
capable  of  manual  transfer ;  if  immovable,  poe- 
session  of  it  may  be  delivered  up.  But  incor- 
irareal  property  cannot  be  so  transferred,  but 
some  other  means  must  be  adopted  for  its  trans- 
fer, of  which  the  most  osiial  is  an  instmment 
in  writing,    Mozley  &  Whitley. 

CORPS  DIPI.OMATIQirE.  In  inter* 
national  law.  Ambassadors  and  diplomatic 
persons  at  any  court  or  capital. 

CORPSE.  The  dead  body  of  a  human 
being. 

CORPrS.  (Lat)  Body;  the  body;  an 
aggregate  or  mnss,  (of  men,  laws,  or  articles;) 
physical  substance,  as  distinguished  from  in- 
tellectual conception ;  the  principal  sum  or 
capital,  as  distinguished  from  interest  or  in- 
come. 

A  substantial  or  positive  fact,  as  dlsttU'* 
gutshed  from  what  is  equivocal  and  ambigu- 
ous. The  corpvs  delicti  (body  of  an  ofTense) 
Is  the  fact  of  its  having  been  actually  com- 
mitted.   Best  Prea.  209-279. 

A  corporeal  act  of  any  kind,  (as  distln- 
gnlshed  from  animus  or  mere  Intention,)  on 
the  part  of  him  who  wishes  to  acquire  a 
thing,  whereby  he  obtains  the  physical  abil- 
ity to  exercise  his  power  over  it  whenever  he 
pleases.  The  word  /occurs  frequently  in  this 
sense  in  the  civil  law.  Mackeld.  Rom.  Law, 
i  248. 

— Corpva  eoBtltatns.  The  body  of  a  county. 
The  whole  county,  as  distinKuished  from  a  part 
of  it,  or  any  particular  place  in  it.  U.  S.  v. 
Gnish,  5  Mason,  290,  Fed.  Cas.  No.  15,268.— 
Ooxpvs  oorporatun.  A  corporation ;  a  cor- 
porate body,  other  than  municipal.— Corpus 
ovat  causa,  (^he  body  with  the  cause.)  An 
English  writ  which  issued  out  of  chancery,  to 
remove  both  the  body  and  the  record,  touching 
the  cause  of  any  man  lying  in  execution  upon 
a  Judgment  for  debt,  into  the  king's  bench,  tbere 
to  remain  until  he  satisfied  the  ijudraient.  Co- 
well;  Blount.— Corpus  delleti.  The  body  of 
a  cnme.  The  body  (material  substance)  upon 
which  a  crime  has  been  committed,  e,  g.,  the 
corpse  of  a  murdered  man,  the  charred  remains 
of  a  houfce  burned  down.  In  a  derivative  sense, 
the  substance  or  foundation  of  a  crime;  the 
substantial  fact  that  a  crime  has  been  com- 
mitted. People  V.  Dick,  .17  Cal.  281;  White  t. 
State,  49  Ala.  347 ;  Goldman,  v.  Com.,  100  Va. 
866,  42  S.  E.  923;  State  v.  Hand.  1  Marv. 
(Del.)  545,  41  Atl.  192;  State  v.  Dickson,  78 
Mo.  441.— Oorpns  pro  oorpore.  In  old  rec- 
ords. Body  for  body.  A  phrase  expressing  the 
liability  of  manucapton.    3  How.  State  Tr.  lia 

CORPUS  CHRISTI  DAT.  In  English 
law.  A  feast  instituted  in  1264,  In  honor  Of 
the  sacrament    82  Hen.  VIIL  c.  21. 
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Oovpns  ImauuMUB  noa  raolplt  astl^ 
aatlomaBt.  The  hnmon  body  does  not  ad- 
mit of  valuation.    Hob.  09. 

GOHPUB  jmtlS.  A  body  of  law.  A 
term  used  to  signify  a  book  comprehending 
several  collections  of  law.  There  are  two 
principal  collections  to  which  this  name  is 
given;  the  Oorptw  Juris  CMUs,  and  the 
Corpus  Juris  Canonici. 

^^«<irpiu  Juris  oaaoaiel.  The  body  of  th« 
canon  law.  A  compilation  of  the  canon  law, 
comprisins  the  decrees  and  canons  of  the  Roman 
Church,  constituting  the  body  of  ecclesiastical 
law  of  that  churcn.-^orpns  Jvrla  MtIUs. 
The  body  of  the  civil  law.  The  system  of  Ro- 
man jurisprudence  compiled  and  codified  under 
the  direction  of  the  emperor  Justinian,  in  A. 
D.  528-534.  This  collection  comprises  the  In- 
stitutes, Digest,  (or  Pandects,)  Code,  and  Novels. 
The  name  is  said  to  have  been  first  applied  to 
this  collection  early  in  the  seventeenth  century. 

CORBECTION.  Discipline ;  chastise- 
ment administered  by  a  master  or  other  per- 
son in  authority  to  one  who  has  committed 
an  offense,  for  the  purpose  of  curing  bis 
faults  or  bringing  blm  into  proper  subjec- 
tion. 

— Oorraetlon,  bouse  of.  A  prison  for  th« 
reformation  of  petty  or  juvenile  offenders. 

CORHEOTOB   OF   TH£  8TAPIX.     In 

old  'EngUah  law.  A  clerk  belonging  to  the 
staple,  to  write  and  record  the  bargains  of 
merchants  there  made. 

COBBEOIDOR.  In  Spanish  law.  A 
magistrate  who  took  cognizance  of  various 
misdemeanors,  and  of  civil  matters.  2  White, 
New  Recop.  63. 

COBKEI.  Lat  In  the  civil  law.  Co- 
stipulators;   Joint  stipulators. 

'^Jorrei  eredeadl.  In  the  civil  and  Scotch 
law.  Joint  creditors  ;  creditors  tn  aolido.  Poth. 
Obi.  pt.  2,  c.  4,  art  3,  I  11.— Coml  debendl. 
In  Scotch  law.  Two  or  more  persons  bound  as 
principal  debtors  to  another.    Brsk.  Inst.  3,  3, 

COBBEI.ATIVX.  Having  a  mutual  or 
reciprocal  relation.  In  such  sense  that  the 
existence  of  one  necessarily  implies  the  ex- 
istence of  the  other.  Father  and  son  are 
correlative  terms.  Right  and  duty  are  cor- 
relative terms. 

COBBESPOHBEHCE.  Interchange  of 
written  communications.  The'  letters  writ- 
ten by  a  person  and  the  answers  written  by 
the  one  to  whom  they  are  addressed.    - 

COBBOBOBATE.  To  strengthen;  to 
add  weight  or  credibility  to  a  thing  by  addi- 
tional and  conflrming  facts  or  evidence.  Still 
T.  State  (Tex.  Cr.  R.)  50  S.  W.  355;  State  v. 
Hicks,  6  8.  D.  826,  60  N.  W.  66;  Schefter 
V.  Hatch,  70  Hun,  597,  25  N.  Y.  Supp.  240. 

The  expression  "corroborating  circumstances" 
oleariy  does  not  mean  facts  which,  independent 
-of  a  confession,  will  warrant  a  conviction ;   for 


then  the  verdict  woold  stand  not  on  the  oon-. 
fession,  but  upon  those  independent  circumstan- 
ces. To  corroborate  is  to  strengthen,  to  confirm 
by  additional  security,  to  add  strength.  The 
testimony  of  a  witness  is  said  to  be  corroborated 
when  it  Is  shown  to  correspond  with  the  repre- 
sentation of  some  other  witness,  or  to  comport 
with  some  facts  otherwise  known  or  establlsoed. 
Corroborating  circumstances,  then,  used  in  ref- 
erence to  a  confession,  are  such  as  serve  to 
strengthen  it,  to  render  it  more  probable ;  sucli, 
in  short,  as  may  serve  to  impress  a  jury  with 
a  belief  in  its  truth.  State  v.  Guild,  10  N.  J. 
Law,  163,  18  Am.  Dec.  404. 
— Gonroboratlac  evldaiuse.  Evidence  supple^ 
mentaiy  to  that  already  given  and  tending  io 
strengthen  or  confirm  it;  additional  evidence 
of  a  different  character  to  the  same  point,  (iild- 
ersleeve  v.  Atkinson,  6  N.  M.  250,  27  Pac.  477 ; 
Mills  V.  Comm.,  93  Va.  815,  22  S.  E.  863 ;  Code 
Civ.  Proc.  Cal.  1003,  {  1839. 

Cormptlo  optlml  est  pesslma.  (irrup- 
tion'of  the  best  is  worst 

OOBBtTFTIOH.  Illegality ;  a  vicious  and 
fraudulent  intention  to  evade  the  prohibi- 
tions of  the  law. 

The  act  of  an  official  or  fiduciary  person 
who  unlawfully  and  wrongfully  uses  his  sta- 
tion or  character  to  procure  some  benefit  for 
himself  or  for  another  person,  contrary  to 
duty  and  the  rights  of  othesis.  U.  S.  v.  John- 
son (C.  C.)  26  Fed.  682;  State  v.  Ragsdale, 
59  Mo.  App.  603;  Wight  v.  Rindskopf,  43 
Wis.  361;  Worshajn  v.  Murchison,  66  Ga. 
719;  U.  S.  V.  Edwards  (C.  C.)  43  Fed.  67. 

OOBBUPTION  OF  BLOOD.  In  EiigliHh 
law.  This  was  the  consequence  of  attainder. 
It  meant  that  the  attainted  person  could 
neither  inherit  lands  or  other  hereditaments 
from  his  'ancestor,  nor  retain  those  he  al- 
ready had,  nor  transmit  them  by  descent  to 
any  heir,  because  his  blood  was  considered 
in  law  to  be  corrupted.  Avery  v.  Everett,  110 
N.  Y.  317,  18  N.  E.  148,  1  U  R.  A.  264,  6 
Am.  St  Rep.  36a  This  was  abolished  by  St 
8  &  4  Wm.  IV.  c.  106,  and  33  &  34  Vict  c.  23, 
and  is  unknown  in  America.  Onst  U.  S. 
art  3,  I  3. 


OOBSEIiET. 

ered  the  body. 


Ancient  armor  which  cov- 


OORSE-FBESEKT.  A  mortuary,  thus 
termed  because,  when  a  mortuary  became 
due  on  the  death  of  a  man,  the  best  or  sec- 
ond-best beast  was,  according  to  custom, 
offered  or  presented  to  the  priest,  and  carried 
with  the  corpse.  In  Wales  a  corse-present 
was  due  upon  the  death  of  a  clergjrman  to 
the  bishop  of  the  diocese,  till  abolished  by 
12  Anne  St  2,  c.  6.   2  BL  Comm.  426. 

OORSNED.  In  Saxon  law.  The  morsel 
of  execration.  A  species  of  ordeal  in  use 
among  the  Saxons,  performed  by  eating  a 
piece  of  bread  over  which  the  priest  had 
pronounced  a  certain  imprecation.  If  the 
accused  ate  it  freely,  he  was  pronounced  in- 
nocent :  but  if  it  stuck  ill  his  throat,  it  was 
considered  as  a  proof  of  his  guilt    Crabb, 
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Eng.  Law,  30;  1  Reeve,  Eng.  Law,  21;  4  Bl. 
Comm.  345. 

0OBTE8.  The  name  of  the  legislative 
aBsembllea,  the  parliament  or  cougrees,  of 
Spain  and  Portugal. 

CORTEX.  The  bark  of  a  tree ;  the  outer 
covering  of  anything. 

OOBTIS.  A  court  or  yard  before  a  house. 
Blount 

OORTin.ABnTM,  or  OOBTABITrM.     In 

old   records.     A  yard  adjoining  a   country 
farm. 

OOBVEB.  In  French  law.  Gratuitous 
labor  exacted  from  the  villages  or  commu- 
nities, especially  for  repairing  roads,  con- 
structing bridges,  etc.  State  v.  Covington, 
125  N.  C.  641,  34  S.  E.  272. 

COS  A  JXTZOASA.  In  Spanish  law.  A 
cause  or  matter  adjudged,  (ret  indicata.) 
White,  New  Recop.  b.  8,  tit  8,  note. 

COS  AS  OOMUJIES.  lu  Spanish  law.  A 
term  corresponding  to  the  res  communes  of  the 
Roman  law,  and  descriptive  of  such  things  aa 
are  open  to  the  equal  and  common  enjoyment 
of  all  persons  and  not  to  be  reduced  to  pri- 
vate ownership,  such  as  the  air,  the  sea,  and 
the  water  of  running  streams.  Hall,  Mez. 
Law,  447;  Lux  v.  Haggiu,  69  Cal.  255,  10 
Pac.  707. 

OOSDUKA.  In  feudal  law.  A  custom  or 
tribute. 

OOSEH,  COZEN.  In  old  English  law. 
To  cheat    "A  cosenlng  knave."   3  Leon.  171. 

008EIIAOE.  In  old  English  low.  Kin- 
dred; couslnshlp.  Also  a  writ  that  lay  for 
the  belr  where  the  tresatt,  i.  e.,  the  father  of 
the  iesoil,  or  great-grandfather,  was  seised 
of  lands  In  fee  at  his  death,  and  a  stranger 
entered  upon  the  land  and  abated.  Fitzh. 
Nat  Brev.  221, 

OOSENUrO.  In  old  English  law.  An  of- 
fense, mentioned  In  the  old  books,  where  any- 
thing was  done  deceitfully,  whether  belong- 
ing to  contracts  or  not  which  could  not 
be  properly  termed  by  any  special  name.  The 
same  as  the  steWotMtus  of  the  civil  law. 
Cowell. 

COSHERING.  In  old.  Bn^isb  law.  A 
feudal  prerogative  or  custom  for  lords  to  lie 
and  feast  themselves  at  their  tenants'  houses. 
Cowell. 

COSMirs.    Clean.    Blonnt. 

COBS.  A  term  used  by  Europeans  in  In- 
dia to  denote  a  road-measure  of  about  two 
miles,  but  diflfering  in  difterent  parts.  Whar- 
ton. 


COST.  The  coat  of  an  artldle  purchased 
for  exportation  is  the  price  paid,  with  all  in« 
ddentol  charges  paid  at  the  place  of  exporta- 
tion. Goodwin  V.  U.  S.,  2  Wash,  a  O.  498, 
Fed.  Cas.  No.  5,K34.  Cost  price  Is  that  ac- 
tually paid  for  goods.  Buck  v.  Burk,  18  N. 
¥.  337. 

COST-BOOK.  A  book  in  which  a  num- 
ber of  adventurers  who  have  obtained  per- 
mission to  work  a  lode,  and  have  agreed  to 
share  the  enterprise  in  certain  proportions, 
enter  the  agreement  and  from  time  to  time 
the  receipts  and  expenditures  of  the  mine, 
the  namee  of  the  shareholders,  their  respec- 
tive accounts  with  the  mine,  and  transfers  of 
shares.  These  associations  are  called  "Cost- 
'Book  Mining  Companlee,"  and  are  governed 
by  the  general  law  of  partnership.  Lindl. 
Partn.  »147. 

CO-STIPUX<ATOB.    A  joint  promisor. 

COSTS.  A  pecuniary  allowance,  made  tO' 
the  successful  party,  (and  recoverable  from 
the  losing  party,)  for  his  expenses  in  prose- 
cuting or  defending  a  suit  or  a  distinct  pro- 
ceeding within  a  suit.  Apperson  r.  Insur- 
ance Co.,  38  N.  J.  Law,  388;  Stevens  v.  Bank, 
168  N.  y.  560,  61  N.  E.  904;  Bennett  v. 
Kroth,  87  Kan.  235,  15  Pac.  221,  1  Am.  St 
Itep.  248;  Caiase  v.  De  Wolf,  00  la  M; 
Noyes  v.  State,  46  Wis.  260,  1  N.  W.  1,  32. 
Am.  Rep.  710. 

Costs  and  fees  were  originally  altogether  dif- 
ferent in  their  nature.  The  one  ia  an  allowance- 
to  a  party  for  ex^nses  incurred  in  prosecuting, 
or  defending  a  suit;  the  other,  a  compensation 
to  an  officer  for  services  rendered  in  the  prog- 
ress of  a  cause.  Therefore,  while  an  executor 
or  administrator  was  not  {wrsonally  liable  to 
his  adversary  for  costs,  yet,  if  at  his  instance 
an  officer  performed  services  for  him,  he  had  a 
personal  demand  for  his  fees.  Musser  v.  Good, 
11  Serg.  &  R.  (Pa.)  247.  There  is  in  our  stat- 
ute a  manifest  difference  between  costs  and  fees 
in  another  respect.  Costs  are  an  allowance  to- 
a  party  for  the  expenses  incurred  in  prosecuting 
or  deiending  a  suit, — an  incident  to  the  judg- 
ment ;  while  fees  are  compensation  to  public 
officers  for  services  rendered  individuals  not  in 
the  course  of  litigation.  Tillman  v.  Wood,  58- 
Ala.  579. 

In  England,  the  term  is  also  used  to  desig- 
nate the  charges  which  an  attorney  or  solic- 
itor is  entitled  to  make  and  recover  from  his 
client  as  his  remuneration  for  professional 
services,  such  as  legal  advice,  attendances, 
drafting  and  copying  documents,  conducting 
legal  proceedings,  etc. 

—BUI  of  costs.  A  certified,  itemized  state- 
ment of  the  amount  of  rosts  in  an  action  or  suit. 
^Certificate  for  casta.  In  liln^lisb  practice, 
a  certificate  or  memorandum  drawn  up  and 
signed  by  the  judge  before  whom  a  case  was 
tried,  setting  out  certain  facts,  the  existence  of 
which  must  be  thus  proved  before  the  party  is 
entitled,  under  the  statutes,  to  recover  costs.—- 
Cost  iMad,  or  bond  for  coats.  A  bond  given 
by  a  party  to  an  action  to  secure  the  eventual 
payment  •  of  such  costs  as  may  be  awarded 
SRainst  him.— Coats  de  ineremsBto.  Increas- 
ed coats,  costs  of  increase.  Costs  adjudged  by 
the  court  in  addition  to  those  assessed  by  the 
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jaiy.  Day  v.  Woodworth,  18  How.  872,  14  Xj. 
BH,  181.  Those  extra  expense!  incurieo  which 
do  not  apjpear  on  the  face  of  the  proceedings, 
■uch  as  witnesses'  expenses,  fees  to  counsel,  at- 
tendances, court  fees,  etc.  Wharton.— Goats  of 
-til*  day.  CSosts  which  are  incurred  in  prepar- 
ing  for  the  trial  of  a  cause  on  a  specified  My, 
consisting  of  witnesses'  fees,  and  other  fees  of 
attendance.  Archb.  N.  Prac.  281.— Cost*  to 
Abide  eroBt.  When  an  ordar  Is  made  by  an 
appellate  court  levetainc  a  Judgment,  with 
"costs  to  abide  the  event,''^  the  costs  intended  by 
ths  order  include  those  of  the  appeal,  so  that, 
if  the  appellee  is  finally  successful,  he  Is  enti- 
tled to  tax  the  costs  of  the  appeal.  First  Hat 
Bank  v.  Fourth  Nat.  Bank,  84  N.  X.  469.— 
]>av1il«  oosta.  The  ordinary  single  costs  of 
salt,  and  one-half  of  that  amount  in  addition. 
2  Tidd,  Pr.  987.  "Double"  is  not  used  here  In 
its  ordinary  sense  of  "twice"  the  amount.  Van 
Anlen  t.  Decker,  2  N.  J.  Law,  108 ;  Gilbert  ▼. 
Kennedy,  22  Mich.  19.  Bot  see  Moran  t.  Hud- 
son, 34  N.  J.  Law,  631.  These  costs  are  now 
abolished  In  England  by  €t.  6  &  6  Vict  c.  97. 
Wharton^-Fliuil  eosts.  Such  costs  as  are  to 
be  paid  at  the  end  of  the  suit ;  costs,  the  lia- 
bility for  which  depends  upon  the  final  result 
of  tiis  litigation.  Ooodyear  r.  Sawyer  (C.  O.) 
17  Fed.  &— latarloentory  oosta.  In  practice. 
Costs  accruing  upon  proceedings  in  the  inter- 
mediate stages  of  a  cause,  as  distinguished  from 
final  costs:  such  as  the  costs  of  motions.  8 
Chit  Gen.  Pr.  597 :  Goodyear  v.  Sawyer  (C.  O.) 
17  Fed.  6.— TreMe  costs.  A  rate  of  costs 
given  in "^  certain  actions,  consisting,  according 
to  its  technical  import  of  the  common  costs, 
half  of  these,  and  half  of  ths  latter.  2  Tidd,  Pr. 
968.  The  word  "treble,"  in  this  application,  is 
not  understood  In  Its  literal  sense  of  thrice  the 
amount  of  single  costs,  but  signifies  merely  the 
addition  together  of  the  three  sums  fixed  as 
above.  Id.  Treble  costs  have  been  abolished  in 
B3ngland,  by  St  5  &  6  Vict  c.  97.  In  American 
law.  In  Pennsylvania  and  New  Jersey  the  rule 
is  different  when  an  act  of  assembly  gives 
treble  costs,  the  party  is  allowed  three  times 
the  usual  costs,  with  the  exception  that  the  fees 
of  the  officers  are  not  to  be  trebled  when  they 
are  not  regularly  or  usually  payable  by  the  de- 
fendant Shoemaker  r.  Nesbit  2  Rawie  (Pa.) 
a08;  Welsh  r.  Anthony,  10  Pa.  266;  Mairs  v. 
Sparks,  6  N.  J.  Law,  516.— Semulty  for 
•osts.  In  practice.  A  security  which  a  de- 
fendant in  an  action  may  require  of  a  plaintiff 
who  does  not  reside  within  the  jurisdiction  of 
the  court,  for  the  payment  of  such  costs  as  may 
be  awarded  to  the  defendant  1  Tidd,  Pr.  534. 
TSx  parte  LonisviUe  &  N.  R.  Co.,  124  Ala.  547, 
27  South.  239. 

OOSTITMBBE.  In  SiHinish  law.  Ons- 
tom ;  an  unwritten  law  established  by  nsage, 
during  a  long  space  of  time.  Las  Partidas, 
pt  1.  tit  2,  L  4. 

CO-SUJUS'i'UiS.  Joint  sureties;  two  or 
more  rareties  to  the  same  obligation. 

*  COTA.    A  cot  or  hut    Blount 

OOTAOXUM.  In  old  English  law.  A  cot- 
tage. 

OOTABTCrS.  In  old  English  law.  A  cot- 
tager, who  held  in  free  socage,  and  paid  a 
stated  fine  or  rent  in  provisions  or  money, 
with  some  occasional  personal  services. 

COTEBEXXI.  Anciently,  a  kind  of  peas- 
antiT  vho  were  outlaws;   robbers.    Blount 


OOTEBEI.I.TT8.  In  feudal  law.  A  ser- 
vile tenant,  who  held  In  mere  vlllenage ;  his 
person,  issue,  and  goods  were  disposable  at 
the  lord's  pleasure. 

OOTEBIE.  A  fashionable  association,  or 
a  knot  of  persons  forming  a  particular  circle. 
The  origin  of  the  term  was  purely  commer- 
cial, signifjring  an  association,  in  which  each 
member  furnished  his  part,  and  bore  hla 
share  in  the  profit  and  loss.    Wharton. 

OOTESWOU).  In  old  records.  A  place 
where  there  la  no  wood. 

OOThAJXD.  In  old  English  law.  Laud 
held  by  a  cottager,  whether  in  socage  or  vll- 
lenage.   Cowell. 

OOTSETHX.A.  In  old  English  law.  The 
little  seat  or  mansion  belonging  to  a  small 
farm. 

OOTSETHIiAinD.  The  seat  of  a  cottage 
with  the  land  belonging  to  it    Spelman. 

OOTSETVS.  A  cottager  or  cottage-hold- 
er who  held  by  servile  tenure  and  was  bound 
to  do  the  work  of  the  lord.    Cowell. 

OOTTAOE.  In  English  law.  A  small 
dwelling-house  that  has  no  land  belonging  to 
it  Shep.  Touch.  94;  Emerton  v.  .Selby,  2 
Ld.  Kaym.  1013;  Scholes  v.  Uargreavee,  5 
Term,  46;  Hubbard  v.  Hubbard,  15  Adol.  & 
E.  (N.  S.)  240;  Gibson  v.  Brockway,  8  N.  H. 
470,  31  Am.  Dec.  200. 

COTTIER  TENANCY.  A  species  of  ten- 
ancy In  Ireland,  constituted  by  an  agreement 
in  writing,  and  subject  to  the  following 
terms:  That  the  tenement  consist  of  a  dwell- 
ing-house with  not  more  than  half  an  acre 
of  land ;  at  a  rental  not  exceeding  £5  a  year ; 
the  tenancy  to  be  for  not  more  than  a  month 
at  a  time;  the  landlord  to  keep  the  house 
in  good  repair.  Landlord  and  Tenant  Act 
Ireland,  (23  &  24  Vict  c  154,  i  81.) 

COTTON  NOTES.  Beceipts  given  for 
each  bale  of  cotton  received  on  storage  by 
a  public  warehouse.  Fourth  Nat  Bank  v. 
St  Louis  Cotton  OompresB  Co.,  11  Mo.  App 
337. 

COTHOA.    Coat  armor. 

COTUCRANS.  A  term  used  In  Domes- 
day for  peasants,  boors,  husbandmen. 

COUOHANT.  Lying  down;  squatting. 
Couch  ant  and  let-ant  (lying  down  and  rising 
up)  Is  a  term  applied  to  animals  trespassing 
on  the  land  of  one  other  than  their  owner, 
for  one  night  or  longer.    3  Bl.  Comm.  9. 

COVCHER,  ov'OOITRCHER.  A  factor 
who  continues  abroad  for  trafHc,  (87  Edw. 
III.  c.  16;)  also  the  general  book  wherein  any 


Digitized  by  VjUVJ^  IC 


COUNCIL 


280 


COUNSBLIX)tt 


corporatiMS; '  etc.,  regUter  thtir  acta,  (3  &  4 
Edw.  VI.  c.  100 

OOlTIfCIIi.  An  assembly  of  persons  for 
the  purpose  of  concerting  measures  of  state 
or  municipal  policy;  hence  called  "coun- 
cUlorB." 

In  Aaierloaii  law.  The  legislative  body 
In  the  government  of  cities  or  boroughs.  An 
advisory  body  selected  to  aid  the  executive; 
particularly  in  the  colonial  period  (and  at 
present  in  some  of  the  United  States)  a  body 
appointed  to  advise  and  assist  the  governor 
In  his  executive  or  Judicial  capacities  or  both. 

—Kimawton  connoU.  In  American  law.  The 
lower  or  more  numerous  branch  of  the  legisla- 
tive assembly  of  a  city.  In  English  law.  The 
councillors  of  the  city  of  J^ondon.  The  parlia- 
ment, also,  was  anciently  called  the  "common 
council  of  the  realm."  Fleta,  2,  13.— Privy 
ooimoU.  See  that  .  title.— Select  ooimoii. 
The  name  given,  in  some  states,  to  the  upper 
house  or  branch  of  the  council  of  a  city. 

OOimoiL  or  COXOII.XATION.    By  the 

Act  30  &  81  Vict  0.  105,  power  is  given  for 
the  crown  to  grant  licenses  for  the  forma- 
tion of  councils  of  conciliation  and  arbitra- 
tion, consisting  of  a  certain  number  of  mas- 
ters and  worlcmen  in  any  trade  or  employ- 
ment, having  power  to  hear  and  determine 
all  questions  between  masters  and  workmen 
which  may  be  submitted  to  them  by  both  par- 
ties, arising  out  of  or  with  respect  to  the 
particular  trade  or  manufacture,  and  incapa- 
ble of  being  otherwise  settled.  They  have 
power  to  apply  to  a  justice  to  enforce  the 
performance  of  their  award.  The  members 
are  elected  by  persons  engaged  In  the  trade. 
Davis,  Bldg.  Soc.  232;    Sweet 

OOUNCIIi  OF  JUDGES.  Under  the  Eng- 
lish judicature  act  1873,  {  75,  an  annual 
council  of  the  judges  of  the  supreme  court  Is 
to  be  held,  for  the  purpose  of  considering  the 
operation  of  the  new  practice,  offices,  etc.,  In- 
troduced by  the  act  and  of  reporting  to  a  sec- 
retary of  state  as  to  any  alterations  which 
they  consider  should  be  made  In  the  law  for 
the  administration  of  justice.  An  extraor- 
'  dlnary  council  may  also  be  convened  at  any 
time  by  the  lord  chancellor.    Sweet 

OOTTNOIL  OF  THE  HOBTH.  A  court 
Instituted  by  Henry  VIII.  In  1537,  to  ad- 
minister Justice  in  Yorkshire  and  the  four 
other  northern  counties.  Under  the  presi- 
dency of  Stratford,  the  court  showed  great 
rigor,  bordering.  It  Is  alleged,  on  harshness. 
It  was  abolished  by  16  Car.  I.,  the  same  act 
which  abolished  the  Star  Chamber.    Brown. 

OOUNSEXt.  1.  In  practice.  An  advo> 
cate,  counsellor,  or  pleader.  3  Bl.  Comm. 
26 ;  1  Kent  Comm.  307.  One  who  assists  his 
client  with  advice,  and  pleads  for  him  in 
open  court    See  Counsbi.i.or. 

Counsellors  who  are  associated  with  those 
regularly  retained  la  a  cause,  either  for  the 


purpose  of  advising  as  to  the  points  of  law 
Involved,  or  preparing  the  case  on  Its  legal 
side,  or  arguing  questions  of  law  to  the 
court,  or  preparing  or  conducting  the  case 
on  ^ts  appearance  before  an  appellate  tribu- 
nal, are  said  to  be.  "of  counsel." 

2.  Knowledge.  A  grand  jury  is  sworn  to 
keep  secret  "the  commonwealth's  counsel, 
their   fellows',   and   their   own." 

3.  Advice  given  by  one  person  to  another 
In  regard  to  a  proposed  line  of  conduct, 
claim,  or  contention.  State  v.  Russell,  83 
Wis.  330,  53  N.  W.  441;  Ann.  Codes  &  St  Or. 
1901,  f  1049.  The  words  "counsel"  and  "ad- 
vise" may  be,  and  frequently  are,  used  in 
criminal  law  to  describe  the  offense  of  a 
person  who,  not  actually  doing  the  felonious 
act  by  his  will  contributed  to  it  or  procured 
It  to  be  done.  True  v.  Com.,  90  Ky.  651.  14 
S.  W.  684;  Omer  v.  Com.,  95  Ky.  353,  25  S. 
W.  694. 

— Junior  oonnsel.  The  younger  of  the  coun- 
sel employed  on  the  same  side  of  a  case,  or  the 
one  lower  in  standing  or  rank,  or  who  is  intrust- 
ed with  the  less  important  parts  of  the  prepara- 
tion or  trial  of  the  cause. 

COUNSEL'S  SIGNATURE.  This  is  re- 
quired, in  some  Jurisdictions,  to  be  affixed 
to  pleadings,  as  affording  the  court  a  means 
of  judging  whether  they  are  Interposed  In 
good  faith  and  upon  legal  grounds. 

OOUNSEIXOB.  An  advocate  or  barris- 
ter. A  member  of  the  legal  profession  whose 
special  function  is  to  give  counsel  or  advice 
as  to  the  legal  aspects  of  judicial  contro- 
versies, or  their  preparation  and  manage- 
ment, and  to  appear  In  court  for  the  con- 
duct of  trials,  or  the  argument  of  causes,  or 
presentation  of  motions,  or  any  other  legal 
business  that  takes  him  into  the  presence 
of  the  court 

In  some  of  the  states,  the  two  words 
"counsellor"  and  "attorney"  are  used  Inter- 
changeably to  designate  all  lawyers.  In 
others,  the  latter  term  alone  is  used,  "coun- 
sellor" not  being  recognized  as  a  technical 
name.  In  still  others,  the  two  are  associat- 
ed together  as  the  full  legal  title  of  any  per* 
son  who  has  been  admitted  to  practice  in 
the  courts;  while  In  a  few  they  denote  dif- 
ferent grades.  It  being  prescribed  that  no 
one  can  become  a  counsellor  until  he  has 
been  an  attorney  for  a  specified  time  and 
has  passed  a   second   examination. 

In  the  practice  of  the  United  States  sd- 
preme  court  the  term  denotes  an  officer  who 
is  employed  by  a  party  in  a  cause  to  conduct 
the  same  on  its  trial  on  his  behalf.  He  dif- 
fers from  an  attorney  at  law. 

In  the  supreme  court  of  the  United  States, 
the  two  degrees  of  attorney  and  counsel 
were  at  first  kept  separate,  and  no  person 
was  permitted  to  practice  In  both  capaci- 
ties, but  the  present  practice  Is  otherwise. 
Weeks,  Attys.  at  Law^.  54.  It  is  the  duty 
of  the  counsel  to  draft  or  review  and  cor- 
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rect  the  special  pleadings,  to  manage  the 
canse  on  trial,  and,  during  the  whole  course 
of  the  suit,  to  apply  established  principles 
of  law  to  the  exigencies  of  the  case.  1 
Kent,  Oomm.  807. 

OOlJirT,  V.  In  pleading.  To  declare ;  to 
recite;  to  state  a  case;  to  narrate  the  facts 
constituting  a  plaintiff's  cause  of  action.  In 
a  special  sense,  to  set  out  the  claim  or  count 
of  the  demandant  in   a  real  action. 

To  plead  orally ;  to  plead  or  argue  a  case 
tn  court;  to  recite  or  read  in  court;  to  re- 
cite a  count  In  court. 

^}o«nt  ni^on  a  siatnte.  Countinfr  upon  a. 
statute  consists  in  making  express  reference  to 
it,  as  by  the  words  "against  the  form  of  the 
statute"  (or  "by  the  force  of  the  statute")  "in 
Budi  case  made  and  provided."  Richardson  ▼. 
Fletcher,  74  Vt  417,  62  Atl.  1064. 

COVIIT,  n.  In  pleading.  The  dlllerent 
parts  of  a  declaration,  each  of  which,  if  it 
stood  alone,  would  constitute  a  ground  for 
action,  are  the  counts  of  the  declaration. 
Used  also  to  signify  the  several  parts  of  an 
Indictment,  each  charging  a  distinct  offense. 
Cheetham  v.  Tillotson,  6  Johns.  (N.  T.)  434; 
Buckingham  v.  Murray,  7  Houst.  (Del.)  176, 
30  Atl.  779;  Boren  v.  State.  23  Tex.  App.  28, 
4  S.  W.  463;  Bailey  v.  Mosher,  63  Fed.  4D0, 
11  a  C.  A.  304;  Ryan  t.  Riddle,  109  Ma 
App.  116,  82  S.  W.  1117. 


.  eonnts.  Certain  general  counts  or 
forma  inserted  in  a  declaration  in  an  action  to 
recover  a  money  debt,  not  founded  on  the  cir- 
cumstances of  the  individual  case,  but  intended 
to  guard  against  a.  possible  variance,  and  to 
enable  the  plaintiff  to  take  advantage  of  any 
ground  of  liability  which  the  proof  may  disclose, 
within  the  general  scope  of  the  action.  In  the 
action  of  attumptit,  these  counts  are  as  foI> 
lows:  For  goods  sold  and  delivered,  or  bar- 
gained and  sold;  for  work  done;  for  money 
Tent;  for  money  paid;  for  money  received  to 
the  use  of  the  plaintiff;  for  interest;  or  for 
money  due  on  an  account  stated.  Bee  Nugent 
T.  Teauchot.  67  Mich.  571,  35  N.  W.  254.— Gen- 
eral oonnt.  One  stating  in  a  general  way  the 
plalntifTs  claim.  Wertbeim  v.  Casualty  Co.,  72 
Vt.  326,  47  Atl.  1071.— OmnlbiM  oonnt.  A 
count  which  combines .  in  one  all  the  money 
counts  with  one  for  goods  sold  and  delivered, 
work  and  labor,  and  an  account  stated.  Web- 
ber v.  Tivill,  2  Saund.  122 ;  Oriffiu  v.  Murdock, 
88  Me.  254,  34  Atl.  30.— Money  oonnts.  A 
species  of  common  counts,  so  called  from  the 
■nbject-matter  of  them ;  embracing  the  indehita- 
tua  aawumptit  count  for  money  lent  and  ad- 
vanced, for  money  paid  and  expended,  and  for 
money  had  and  received,  together  with  the  tn- 
Mmwi  computattent  count,  or  count  for  money 
due  on  an  account  stated.  1  BnrrilL  Pr.  132. 
— Sermna  conats.  Where  a  plaintiff  has  sev- 
eral distinct  causes  of  action,  he  is  allowed  to 
panue  them  cumulatively  in  the  same  action, 
subject  to  certain  rules  which  the  law  pre- 
scribes. Wharton.— Speelnl  eonmt.  As  op- 
posed to  the  common  counts,  in  pleading,  a 
special  count  is  a  statement  of  the  actual  facts 
of  the  narticnlar  case,  or  a  count  in  which  the 
plaiDtUTs  claim  is  set  forth  with  all  needed  par- 
ticularity. Wertheim  v.  Casualty  Co.,  72  Vt 
826,  47  Atl.  1071. 

COmrr.      (Fr.    eomtc;    from   the   Latin 
comei.)    An  earL 


OOVXT-OUT.  In  English  parliamentary 
law.  Forty  members  form  a  house  of  com- 
mons; and,  though  there  be  ever  so  many 
at  the  beginning  of  a  debate,  yet,  if  during 
the  course  of  it  the  house  should  be  deserted 
by  the  members,  till  reduced  below  the  num- 
ber of  forty,  any  one  member  may  have  it 
adjourned  upon  its  being  counted;  but  a 
debate  may  be  continued  when  only  one 
member  is  left  in  the  bouse,  provided  no  one 
choose  to  move  an  adjournment    Wharton. 

COUNTEE.  In  old  English  law.  The 
most  eminent  dignity  of  a  subject  before  the 
Conquest.  He  was  preefectut  or  pi-teposituB 
comitatus,  and  had  the  charge  and  custody 
of  the  county;  but  this  authority  la  now 
vested  in  the  sheriff.    0  Ck)ke,  46. 

OOinrrEKAKOE.  in  old  English  law. 
Credit;  estimation.  Wharton.  Also,  en- 
couragement; aiding  and  abetting.  Cooper 
V.   Johnson,   81  Mo.   487. 

OOUNTEB,  n.  The  name  of  two  prisons 
formerly  standing  in  London,  but  now  de- 
molished. They  were  the  Poultry  Counter 
and  Wood  Street  Counter. 

COUKTEB,  adf.  Adverse;  antagonistic; 
opposing  or  contradicting ;  contrary.  Silli- 
man  v.  Eddy,  8  How.  Prac.  (N.  T.)  122. 

— Connter-affldaTlt.  An  affidavit  made  and 
presented  in  contradiction  or  opposition  to  an 
affidavit  which  is  made  the  basis  or  support  of 
a  motion  or  application.— Cannter>-1iond.  In 
old  practice.  A  bond  of  indemnity.  2  Leon.  00. 
•^/onnter-deed.  A  secret  writing,  either  be- 
fore a  notary  or  under  a  private  seal,  which  de- 
stroys, invalidates,  or  alters  a  public  one.— 
Counter-letter.  A  species  of  instrument  of 
defeasance  common  in  the  civil  law.  It  is  ex- 
ecuted by  a  party  who  has  taken  a  deed  of  prop- 
erty, ateolute  on  its  face,  but  intended  as  se- 
cunty  for  a  loan  of  money,  and  by  it  he  agrees 
to  reconveythe  property  on  payment  of  a  speci- 
fied sum.  The  two  instruments,  taken  together, 
constitute  what  is  known  in  'Louisiana  as  an 
"antiehretit,"  {g.  o.)— Connter-mark.  A  sign 
put  upon  goods  already  marked ;  also  the  sev- 
eral marks  put  upon  goods  belonging  to  several 
gersons,  to  show  that  they  must  not  be  opened, 
ut  in  the  presence  of  all  the  owners  or  their 
agent8.-^onnt«^secnrity.  A  security  given 
to  one  who  has  entered  into  a  bond  or  become 
surety  for  another;  a  countervailing  bond  of 
indemnity. 

OO U  N TKR-CI.AIM.  A  claim  presented 
by  a  defendant  in  opposition  to  or  deduction 
from  the  claim  of  the  plaintiff.  A  species 
of  set-off  or  recoupment  introduced  by  the 
codes  of  civil  procedure  in  several  of  the 
states,  of  a  broad  and  liberal  character. 

A  counter-claim  must  be  one  "existing  In 
favor  of  a  defendant  and  against  a  plain- 
tiff between  whom  a  several  Judgment 
might  be  had  in  the  action,  and  arising  out 
of  one  of  the  following  causes  of  action:  (1) 
A  cause  of  action  arising  out  of  the  contract 
or  transaction  set  forth  In  the  complaint 
as  the  foundation  of  the  plalutlCTs  claim,  or 
(Connected  with  the  subject  of  action;  (2) 
in  an  action  arising  on  contract,  any  other 
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cause  of  action  arising  alBo  on  contract,  and 
existing  at  ttae  commencement  of  the  ac- 
tion."   Code  Proc.  N.  Y.  f  150. 

The  term  "counter-claim,"  of  itself,  imports  a 
claim  opposed  to,  or  which  qualifies,  or  at  least 
in  some  degree  affects,  the  plaintiff's  cause  of 
action.    Dietrich  y.  Koch,  35  Wis.  626. 

A  counter-claim  is  an  opposition  claim,  or  de- 
mand of  something  due ;  a  demand  of  something 
which  of  right  belongs  to  the  defendant,  in  op- 
position to  the  right  of  the  nIaintitC  Silliman 
T.  Eddy,  8  How.  Prac.  (N.  Y.)  122. 

A  counter^ilaim  is  that  wUch  might  have 
arisen  out  of,  or  could  have  had  some  connec- 
tion with,  the  original  transaction,  in  view  of 
the  parties,  and  which,  St  the  time  the  contract 
was  made,  they  could  have  intended  might,  in 
some  event,  give  one  party  a  claim  against  the 
other  for  compliance  or  non-compliance  with  its 
pmvisions.    Conner  v.  Winton,  7  Ind.  623,  621. 

COTTMTERXrBXT.  In  criminal  law.  To 
forge ;  to  copy  or  Imitate,  without  authority 
or  right,  and  with  a  view  to  deceive  or  de- 
fraud, by  passing  the  copy  or  thing  forged 
for  that  which  is  original  or  genuine.  Most 
commonly  applied  to  the  fraudulent  and 
criminal  Imitation  of  money.  State  t.  Mc- 
Kenzle,  42  Me.  392;  U.  S.  v.  Barrett  (D.  C) 
111  Fed.  369;  State  v.  Calvin,  R.  M.  Charlt 
(Ga.)  158 ;  Mattlson  v.  State,  3  Mo.  421. 

— Conntarfoit  eolau  Coin  not  genuine,  but 
resembling  or  apparently  intended  to  resemble 
or  pass  for  genume  coin,  including  genuine  coin 
prepared  or  altered  so  as  to  resemble  or  pass  for 
coin  of  a  higher  denomination.  U.  S.  v.  Hop- 
kins (D.  C.)  26  Fed.  443 ;  U.  S.  v.  Bogart  24 
Fed.  Cas.  1185.— Coumtenelter.  In  criminal 
law.  One  who  unlawfully  makes  base  coin  in 
imitation  of  the  true  metal,  or  forges  false  cur- 
rency, or  any  instrument  of  writing,  bearing  a 
likeness  and  similitude  to  that  which  is  lawful 
and  genuine,  with  an  intention  of  deceiving  and 
imposing  upon  mankind.  Thirman  v.  Matthews, 
1  Stew.  (Ala.)  384. 

OOUMTEB-FZiSAirOE.  The  act  of  forg- 
ing. 

0OTnrrX3tMAin>.  A  change  or  revoca- 
tion of  orders,  authority,  or  instructions  pre- 
viously issued.  It  may  tie  either  express  or 
implied;  the  former  where  the  order  or  in- 
struction already  given  is  explicitly  annulled 
or  recalled ;  the  latter  where  the  party's  con- 
duct is  Incompatible  with  the  further  con- 
tinuance of  the  order'  or  instruction,  as 
where  a  new  order  is  given  inconsistent 
with  the  former  order. 

OOUNTERFABT.  In  conveyancing. 
The  corresponding  part  of  an  instrument;  a 
duplicate  or  copy.  Where  an  instrument  of 
conv^ance,  as  a  lease,  is  executed  in  parts, 
that  is,  by  having  several  copies  or  dupli- 
cates made  and  interchangeably  executed, 
that  which  is  executed  by  the  grantor  is 
usually  called  ttae  "original,"  and  the  rest 
are  "counterparts;"  although,  where  all  the 
parties  execute  every  part,  this  renders  them 
all  originals.  2  Bl.  Comm.  296;  Shep.  Touch. 
no.  Roosevelt  v.  Smith.  17  Misc.  R^.  323, 
40  N.  Y.  Snpp.  381.     See  Duplicatb. 

— CSovBtorpsrt  wiit.  A  copy  of  the  original 
writ,  authorized  to  be  issued  to  another  county 


when  the  court  has  jurisdiction  of  the  cause  by 
reason  of  the  fact  that  some  of  the  defendants 
are  residents  of  the  connty  or  found  therein. 
White  V.  Lea,  9  fjen  (lenn.)  450. 

COUHTKR-PUBA.      See  Ptxa. 

OOmrTEK-JEtOIXB.  In  Snglish  law. 
The  rolls  which  sheriffs  have  with  the  coro- 
ners, containing  particulars  of  their  .pro- 
ceedings, as  well  of  an>eals  as  of  inqueets,. 
etc.    8  Sdw.  L  c  10. 

OOUHTERSIOH.  The  signature  of  a. 
secretary  or  other  subordinate  ofDoer  to  any 
writing  signed  by  the  principal  or  superior 
to  vouch  for  the  authenticity  of  It  Fifth 
Ave.  Bank  y.  Railroad  Co.,  187  N.  T.  231, 
33  N.  E.  878,  19  U  R.  A.  331,  38  Am.  St 
Rep.  712;  Gumee  v.  Chicago,  40  IlL  167; 
People  V.  Brie,  43  Hun  (N.  T.)  326. 

OOUK  TKBVAII,.  To  counterbalance ;  to 
avail  against  with  equal  force  or  virtue;  to 
compensate  for,  or  serve  as  an  equivalent  of 
or  substitute  for. 

^OonmterTaU  livery.  At  common  law,  a  re- 
lease was  a  form  of  transfer  of  real  estate  where 
some  right  to  it  existed  in  one  person  hut  the 
actual  posseRsioD  was  in  another;  and  the  pos- 
session in  such  case  wss  said  to  "countervail 
livery,"  that  is,  It  supplied  the  place  of  and  ren- 
dered unnecessary  the  open  and  notorious  de- 
livery of  possession  required  in  other  cases. 
Miller  v.  Emans,  19  N.  Y.  387.— ConnterraU* 
Ibs  equity.    See  Equity. 

OOUHTEZ.  li.  Fr.  Count,  or  reckon. 
In  old  practice.  A  direction  formerly  given 
by  the  clerk  of  a  court  to  the  crier,  after 
a  Jury  was  sworn,  to  nutnlter  them;  and 
which  Blackstone  says  was  given  in  his  time, 
in  good  English,  "count  these."  4  Bl.  Comm. 
340,  note  (u.) 

OOUHTOB8.    Advocates,  or  sergeants  at 
law,  whom  a  man  retains  to  defend  his  cause . 
and  speak  for  him  in  court,  for  their  fees.    1 
Inst  17. 

OOUHTRT.  Tlie  portion  of  the  earth's 
surface  occupied  by  an  independent  natioir 
or  people;  or  the  Inhabitants  of  such  ter- 
ritory. 

In  its  primary  meaning  "countiy"  signifle» 
"place ;"  and,  in  a  larger  sense,  the  territory  or 
dominions  occupied  by  a  community;  or  even 
waste  and  unpeopled  sections  or  regions  of  the 
earth.  But  its  metaphorical  meaning  is  no  less 
definite  and  well  understood ;  and  in  common 
parlance,  in  historical  and  geographical  writ- 
ings, in  diplomacy,  legislation,  tteaUes,  and  in- 
ternational codes,  the  word  is  employed  to  de- 
note the  population,  the-  nation,  the  state,  or 
the  government,  havmg  possession  and  dominion 
over  a  territory.  Stairs  v.  Pesslee.  18  How. 
521.  15  Ij.  B^.  474;  U.  S.  v.  Recorder.  1 
Blatchf.  2ia  225,  5  N.  Y.  Leg.  Obs.  286.  Fed. 
Cas.  No.  16,129. 

In  pleading  and  praotiee.  The  inhabit- 
ants of  a  district  from  which  a  jury  is  to  be 
summoned ;  pais ;  a  Jury.  3  Bl.  Comm.  349 ; 
Stepb.  PL  73,  78,  230. 
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COITXTT.  The  name  given  to  tbe  prin- 
cipal aubdlTlslons  of  the  kingdom  of  Eng- 
land and  of  moat  of  the  states  of  the  Amer- 
ican Union,  denoting  a  distinct  portion  of 
territory  organized  by  itself  for  political 
and  Judicial  pniposes.  The  etymology  of  the 
word  shows  It  to  have  been  the  district  an- 
ciently governed  by  a  count  or  earl.  In  mod- 
em use,  the  word  may  denote  either  the  ter- 
ritory marked  off  to  form  a  county,  or  the 
-dtlaens  resident  within  such  territory,  tak- 
'Oi  collectively  and  considered  as  Invested 
with  political  rights,  or  the  county  regarded 
as  a  municipal  corporation  possessing  subor- 
dinate governmental  powers,  or  an  organ- 
ized .Jnral  society  Invested  with  specific 
rights  and  duties.  Patterson  v.  Temple,  27 
Ark.  207;  Eagle  v.  Beard,  83  Ark.  601; 
Wooster  v.  Plymouth,  62  N.  H.  208. 

—Conaty  Inldce.  A  bridge  of  the  larger 
'daas,  erected  by  the  county,  and  which  the 
county  Is  liable  to  keep  in  repair.  Taylor  ▼. 
Davis  CJounty,  40  Iowa,  295 ;  Boone  County  v. 
Matcfaler,  187  Ind.  140,  36  N.  B.  Q34.— County 
•oauBlaaloBers.  Officera  of  a  county  cbar^ 
with  a  variety  of  administrative  and  executive 
duties,  but  principally  with  the  management  of 
the  finanelal  affialn  of  the  county,  its  police 
regnlationL  and  its  corporate  business.  Some- 
times the  local  laws  give  theiii  limited  Judicial 
powers.  In  some  states  they  are  called  "super* 
visors."  Com.  v.  Krickbaum,  190  Pa.  851,  49 
Atl.  6&--Oo>iuity  «ovp«r«te.  A  cii^  or  town, 
with  more  or  less  terntoiy  annexed,  oavlng  the 
privilege  to  be  a  county  of  itself,  and  not  to  be 
comprised  in  any  other  county:  such  as  Lon- 
don, Tork,  Bristol,  Norwich,  and  other  cities  in 
Ihigland.  1  Bl.  Comm.  120.— Coimty  oowrt. 
A  court  of  high  antiquity  in  XSagland,  incident 
to  the  jurisdiction  of  the  sheriff.  It  is  not  a 
court  of  record,  but  may  hold  pleas  of  debt  or 
damages,  under  the  value  of  forty  shillings. 
Tbe  menolders  of  tbe  county  (anciently  termed 
the  "snitors"  of  the  court)  are  the  real  judges 
in  tills  court,  and  the  sheriff  is  the  ministerial 
officer.  See  8  BI.  Comm.  35,  36;  3  Stepfa. 
Coonm.  895.  But  in  modem  English  law  the 
name  is  appropriated  to  a  system  of  tribunals 
estaUIAecT  by  the  statute  9  &  10  Vict  c.  95, 
having  a  limited  jurisdiction,  principally  for  the 
recovery  of  small  debts.  It  is  also  the  name  of 
certain  tribunals  of  limited  jurisdiction  in  the 
county  of  Middlesex,  established  under  tbe  stat- 
.ute  22  Geo.  II.  c.  33.  In  American  law.  The 
name  is  used  in  many  of  the  states  to  designate 
the  ordinary  courts  of  record  having  jurisdic- 
tion for  trials  at  nisi  prius.  Their  powers  gen- 
erally comprise  ordinary  civil  jurisdiction,  also 
the  charge  and  care  of  persons  and  estates  com- 
ing within  legal  guardianship,  a  limited  crim- 
inal Jurisdiction,  appellate  jurisdicton  over  jus- 
tices of  the  peace,  etc.— Coimiy  Jail.  A  place 
of  incarceraaon  for  the  punishment  of  minor  of- 
fenses and  the  custody  of  transient  prisoners, 
where  tihte  Ignominy  of  confinement  is  devoid  of 
the  infamous  character  which  an  imprisonment 
in  the  state  jail  or  penitentiary  carries  with  it. 
U.  S.  V.  Oreenwald  (D.  G.)  64  Fed.  8.— Oowty 
«flau«.  Those  Vhose  general  authority  and 
Jurisdiction  are  confined  within  the  limits  of 
the  coun^  in  which  they  are  appointed,  who  are 
app<rintea  in  and  for  a  particular  county,  and 
miose  duties  apply  only  to  that  county,  and 
through  whom  the  county  t>erforms  its  usual 
political  functions.  State  t.  Bums.  38  Fla. 
367,  21  South.  290;  State  v.  Glenn,  7  Heisk. 
(TeniU  478;  In  re  Carpenter,  7  Barb.  (N.  t.) 
34:  Philadelphia  v.  Martin,  1^  Pa.  583,  17 
Atf.  507.— County  palatine.  A  term  bestowed 
upon  certain  counties  in  England,  the  lords  of 


which  in  former  times  enjoyed  especial  privi> 
leges.  They  might  pardon  treasons,  murders,- 
and  felonies.  All  writs  and  indictments  ran  in 
their  names,  as  in  other  counties  in  tbe  kind's; 
and  all  offenses  were  said  to  be  done  against 
their  peace,  and  not,  as  in  other  places,  contra 
pacem  domini  regis.  But  these  privileges  have 
In  modem  times  nearly  disappeared.— County 
vate.  In  E>iglish  law.  An  imposition  levied 
on  the  occupiers  of  lands,  and  applied  to  many 
miscellaneous  purposes,  among  which  the  most 
important  are  those  of  defraying  the  expenses 
connected  with  prisons,  reimbursing  to  private 
parties  the  costs  they  have. incurred  in  prosecut- 
ing public  offenders,  and  defraying  tbe  expenses 
of  the  county  police.  See  15  &  16  Vict.  c.  81.— 
Oonnty  road.  One  which  lies  wholly  within 
one  county,  and  which  is  thereby  distinguished 
from  a  state  road,  which  is  a  road  lying  in  two 
or  more  counties.  State  v.  Wood  County,  17 
Oiiio,  186.— County-seat.  A  county-seat  or 
county-town  is  the  chief  town  of  a  county, 
where  the  county  buildings  and  courts  are  lo- 
cated and  the  county  business  transacted.  Wil- 
Uama  v.  Reutzel,  60  Ark.  156,  29  S.  W.  374;  In 
re  Allison,  13  Colo.  5^,  22  Pac.  820,  10  L.  R. 
A.  790,  16  Am.  St  Rep.  224;  Whallon  v.  Grid- 
ley,  51  Mich.  508,  16  N.  W.  876.— County  ses- 
■ions.  In  England,  the  court  of  general  quar- 
ter sessions  of  the  peace  held  in  every  county 
once  in  every  quarter  of  a  year.  Mozley  St 
Whitley.— Connty-town.  The  county-seat ; 
the  town  in  which  the  seat  of  government  of 
the  county  is  located.  State  v.  Gates,  105  Tenn. 
441,  58  S.  W.  649.— Connty  warrant.  An 
order  or  warrant  drawn  by  some  duly  authoriz- 
ed officer  of  the  county,  directed  to  the  county 
treasurer  and  directing  him  to  ptay  out  of  the 
funds  of  the  county  a  designated  sum  of  money 
to  a  named  individual,  or  to  his  order  or  to 
bearer.  Savage  v.  Mathews,  98  Ala.  5.^,  13 
South.  328;  Crawford  v.  Noble  County,  8  Okl. 
450.  68  Pac.  616 ;  People  v.  Rio  Grande  Coun- 
ty, 11  Colo.  App.  124,  62  Pac.  748.— Forel«m 
ownnty.  Any  county  having  a  judicial  and  mu- 
nicipal orKanization  separate  from  that  of  the 
county  where  matters  arising  in  the  former 
county  are  called  in  question,  though  both  may 
lie  within  the  same  state  or  country. 

OOUPONB.  Interest  and  dividend  cer- 
tificates; also  those  parts  of  a  commercial 
instrument  which  are  to  be  cut,  and  which 
are  evidence  of  something  connected  with 
the  contract  mentioned  in  the  Instrument. 
They  are  generally  attached  to  eertiflcates 
of  loan,  where  the  interest  Is  payable  at  par- 
ticular periods,  and,  when  the  Interest  is 
paid,  they  are  cut  off  and  delivered  to  the 
'  payer.    Wharton. 

Coupons  are  written  contracts  for  the  pay- 
ment of  a  definite  sum  of  money  on  a  given  day, 
and  being  drawn  and  executed  in  a  form  and 
mode  for  the  purpose,  that  they  may  be  separat- 
ed from  the  bonds  and  other  instruments  to 
which  they  are  usually  attached,  it  is  held  that 
they  are  negotiable  and  tliat  a  suit  may  be 
maintained  on  them  without  the  necessity  of 
producing  the  bonds.  Each  matured  coupon  up- 
on a  negotiable  bond  is  a  separable  promise, 
distinct  from  the  promises  to  pay  the  bonds  or 
the  other  coupons,  and  gives  nse  to  a  separate 
cause  of  action.  Aurora  v.  West,  7  Wall.  88, 
19  L.  Ed.  42. 

— Conpon  bonds.  Bonds  to  which  are  at- 
tached coujions  for  the  several  successive  in- 
stallments of  interest  to  maturity.  Benwell  v. 
Newark,  55  N.  J.  Bq.  260,  36  Atl.  668;  Ten- 
nessee Bond  Cases,  114  U.  S.  663,  5  Sup.  Ct 
974,  29  I/.  Ed.  281.— Coupon  notes.  Promis- 
sory notes  with  coupons  attached,  the  coupons 
being  notes  for  interest  written  at  the  bottom 
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of  the  principal  note,  and  designed  to  he  £ut  off 
«eTeralIy  ana  presented  for  payment  as  th^ 
mature.  Williams  v.  Moody,  95  Ga.  a  2:^  S.  EL 
30. 

COITB  DE  CASSATION.  The  supreme 
Judicial  tribunal  of  France,  having  appellate 
Jurisdiction  only.  For  an  account  of  Its  com- 
position and  powers,  see  Jones,  French  Bar, 
22;   Guyot,  Repert.  Univ. 

OOVBMIE.  A  term  used  In  surreying, 
meaning  the  direction  of  a  line  with  refer- 
ence to  a  meridian. 

— C!onrse  of  linaiBeM.  Commercial  paper  is 
said  to  be  transferred,  or  sales  alleged  to  liave 
been  fraudulent  may  be  shown  to  have  been 
made,  "in  the  course  of  business,"  or  "in  the 
usual  and  ordlnaty  course  of  business,"  when 
the  circumstancee  of  the  transaction  are  such 
as  usually  and  ordinarily  attend  dealings  of  the 
same  kind  and  do  not  exhibit  any  signs  of  haste, 
secrecy,  or  fraudulent  Intention.  Walbrun  ▼. 
Babbitt,  16  Wall.  581,  21  L.  Ed.  489 ;  Clough 
T.  Patrick,  37  Vt.  429;  BrooUyn,  etc.,  R.  Co. 
T.  National  Bank,  102  U.  S.  14,  26  L.  Ed.  61. 
— Course  of  rlvvr.  The  coarse  of  a  river  is  a 
line  parallel  with  its  banks;  the  term  is  not 
synonymous  with  the  "current"  of  the  river. 
Attorney  General  v.  Railroad  Co.,  9  N.  J.  Eg. 
550.— <}oiiTse  of  the  Toyage.  By  this  term  is 
understood  the  regular  and  customary  track,  if 
such  there  be,  which  a  ship  takes  in  going  from 
one  port  to  another,  and  the  shortest  way. 
Marsh.  Ins.  185.— Course  of  trade.  What  is 
customarily  or  ordinarily  done  in  the  manage- 
ment of  trade  or  business. 


COUKT.  In  leglslatloii.  A  legislative 
assembly.  Parliament  Is  called  in  the  old 
books  a  court  of  the  king,  nobility,  and  com- 
mons assembled.  Finch,  Law,  b.  4,  c  1,  p. 
233;   Fleta,  lib.  2,  c.  2. 

This  meaning  of  the  word  has  been  re- 
tained in  tbe  titles  of  some  deliberative  bod- 
ies, such  as  the  general  court  of  Massachu- 
setts, (the  legislature.) 

In  laterBatlonal  law.  The  person  and 
suite  of  the  sovereign ;  the  place  where  the 
sovereign  sojourns  with  his  regal  retinue, 
wherever  that  may  be.  The  English  govern- 
ment is  spoken  of  in  diplomacy  as  the  court 
of  St.  James,  because  the  palace  of  St  James 
is  the  official  palace. 

In  praotioe.  An  organ  of  the  govern- 
ment, belonging  to  the  Judicial  department, 
whose  function  is  the  application  of  the  laws 
to  controversies  brought  before  it  and  tbe 
public  administration  of  Justice.  White 
County  T.  Gwln,  136  Ind.  662,  36  N.  E.  237, 
22  L.  R.  A.  402. 

The  presence  of  a  sufficient  number  of  the 
members  of  such  a  body  regularly  convened 
in  an  authorized  place  at  an  appointed  time, 
engaged  In  the  full  and  regular  performance 
of  its  fuuctiona  Brumley  v.  State,  20  Ark. 
77. 

A  court  may  be  more  particularly  described  as 
an  organized  body  with  defined  powers,  meeting 
at  certain  times  and  places  for  the  hearing  and 
decision  of  causes  and  other  matters  brought 
before  it,  and  aided  in  this,  its  proper  business, 
by  its  proper  officers,  vis.,  attorneys  and  coun- 


sel to  present  and  manage  the  badness,  eleiks 
to  record  and  attest  its  acts  and  decisions,  and 
ministerial  officers  to  execute  its  commands,  and 
secure  due  order  in  its  proceedings.  Er  i>arta 
Gardner,  22  Nev.  280,  39  Pac.  570. 

The  place  where  Justice  Is  Judicially  ad- 
ministered. Co.  Litt.  58»;  3  Bl.  Comm.  23. 
Railroad  Co.  r.  Harden,  118  Ga.  456,  38  S.' 
B.  950. 

The  Judge,  or  the  body  of  Judges,  presiding 
over  a  court 

The  words  "court"  and  "Judge,"  or  "Judges," 
are  frequently  used  in  our  statutes  as  synony- 
mous. When  used  with  reference  to  orders 
made  by  the  court  or  judges,  they  are  to  be  so 
understood.  Slate  v.  Caywood,  OC  Iowa,  367, 
65  N.  W.  385;  Michigan  Cent  R,  Co.  v.  North- 
em  Ind.  R.  Co..  3  Ind.  239. 

Classlfleatlon.  Courts  may  be  classified 
and  divided  according  to  several  methods, 
the  following  beiug  tbe  more  usual: 

Courts  of  record  and  courts  noi  of  record; 
the  former  beiug  those  whose  acts  and  Ju- 
dicial proceedings  are  enrolled,  or  recorded, 
for  a  perpetual  memory  and  testimony,  and 
which  have  power  to  fine  or  Imprison  for 
contempt.  Error  lies  to  their  Judgments,  and 
they  generally  possess  a  seal.  Courts  not  of 
record  are  those  of  Inferior  dignity,  which 
have  no  power  to  fine  or  imprison,  and  in 
which  the  proceedings  are  not  enrolled  or  re- 
corded. 3  Bl.  Comm.  24;  3  Steph.  Oomm. 
883;  The  Thomas  Fletcher  (C.  C.)  24  Fed. 
481;  Ex  parte  Thistleton,  52  Cal.  225; 
Thomas  v.  Robinson,  3  Wend.  (N.  Y.)  268; 
Erwln  V.  U.  S.  (D.  G.)  87  Fed.  488,  2  li.  R.  A. 
229. 

Superior  and  inferior  courts;  the  former 
being  courts  of  general  original  Jurisdiction 
In  the  first  Instance,  and  which  exercise  a 
control  or  supei'vlsion  over  a  system  of  lower 
courts,  either  by  appeal,  error,  or  certiorari; 
the  latter  being  courts  of  small  or  restricted 
Jurisdiction,  and  subject  to  the  review  or 
correction  of  higher  courts.  Sometimes  the 
former  term  is  used  to  denote  a  particular 
group  or  system  of  courts  of  high  powers, 
and  all  others  are  called  "Inferior  courts." 

To  constitute  a  court  a  superior  court  as  to 
any  class  of  actions,  within  the  common-law 
meaning  of  that  tenn,  its  jurisdiction  of  siich 
actions  must  be  unconditional,  so  tliat  the  only 
thing  requisite  to  enable  the  court  to  take  cog- 
nizance of  them  is  the  acquisition  of  jurisdiction 
of  the  persons  of  the  parties.  Simons  v.  De 
Bare,  4  Bosw.  (N.  Y.)  547. 

An  inferior  court  is  a  court  whose  judgments 
or  decrees  can  be  reviewed,  on  appeal  or  writ 
of  error,  by  a  higher  tribunal,  whether  that 
tribunal  be  the  circuit  or  supreme  court  Nu- 
gent V.  State,  18  Ala.  521. 

CivU  and  criminal  courts;  the  former  be- 
ing such  as  are  established  for  the  adjudi- 
cation of  controversies  between  subject  and 
subject,  or  the  ascertainment  enforcement, 
and  redress  of  private  rights;  the  latter,  such 
as  are  charged  with  the  administration  of 
the  criminal  laws,  and  tbe  punishment  of 
wrongs  to  tbe  pnblic. 

Equity  courts  and  latp  courts;  the  former 
being  such  as  possess  tbe  Jurisdiction  of  * 
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diancellor,  apply  the  rules  and  principles  of 
cbancery  law,  and  follow  the  procedure  in 
equity;  the  latter,  such  as  have  no  equitable 
powers,  but  administer  Justice  according  to 
the  rules  and  practice^  of  the  common  law. 

As  to  the  division  of  courts  according  to 
their  jurisdiction,  see  Jobisdiction. 

As  to  several  names  or  kinds  of  courts  not 
specifically  described  in  the  titles  immediate- 
ly following,  see  Abcbes  Cotjbt,  Appellatk, 

ClBCDIT  COUBTS,  CONSISTOBT  COTJBTS,  CoTJN- 
TT,  CXTSTOMABT  COUBT  B.^BON,   ECCLESIASTIC- 

AZ,  CouBTS,  Fedebal  Coubts,  High  Cokmis- 
sioN  Court,  Instance  Court,  Justicb 
Court,  Justiciary  Court,  Mabitime  Court, 
Mayor's  Court,  Moot  'Court,  Municipai. 
Court,  Orphans'  Court,  Police  Court, 
Preroqativb  Court,  Pbizk  Court,  Pbobatb 
Court,  Superior  Courts,  Supreme  Court, 
and  SuBRooATz's  Court. 

As  to  oonrt-luuid,  oourt-haiue,  eonrt- 
laads,  oonrt  rolls,  see  those  titles  in  their 
alphabetical  order  infra. 

— Cowrt  above,  ooiurt  below.  In  appellate 
practice,  the  "court  above"  is  the  one  to  which  a 
cause  is  removed  (or  review,  whether  by  ap> 
peal,  writ  of  error,  or  certiorari ;  while  the 
Swart  below"  is  the  one  from  which  the  case  is 
l»iBoved.  'Coins  v.  Schnell,  6  Ohio  Dec.  933; 
Bev.  St.  Tex.  11^,  art.  1386.— Oonrt  in  bank. 
A  meeting  of  all  the  judges  of  a  court,  usually 
for  the  purpose  of  hearing  arguments  on  demur- 
rers, points  reserved,  motions  for  new  trial, 
etc.,  as  distinguished  from  sessions  of  the  same 
court  presidea  over  by  a  single  judge  or  justice. 
-De  faoto  oonrt.  One  established,  organized, 
and  exercising  its  Judicial  functions  under  au- 
thority of  a  statute  apparently  valid,  though 
such  statute  may  be  in  fact  unconstitutional 
and  may  be  afterwards  so  adjudged;  or  a 
court  established  and  acting  under  the  authori- 
ty of  a  de  facto  government.  1  Bl.  Judgm.  { 
173;  Burt  v.  Railroad  Co.,  31  Minn.  472,  IS  N. 
W.  28!!.— Fnll  oonrt.  A  session  of  a  court 
which  is  attended  by  all  the  judges  or  justices 
composing  it.'— Splrltnal  oonrts.  In  Ens;nsh 
law.  The  ecdesiastical  courts,  or  courts  Chris- 
tian.   See  3  Bl.  Comm.  61. 

COURT-BAHOX.  In  English  law.  A 
court  which,  although  not  one  of  record,  is 
Incident  to  every  manor,  and  cannot  be  sev- 
ered therefrom.  It  was  ordained  for  the 
maintenance  of  the  services  and  duties  stipu- 
lated for  by  lords  of  manors,  and  for  the  pur- 
pose of  determining  actions  of  a  persoual  na- 
ture, where  the  debt  or  damage  was  under 
forty  shillings.    Wharton. 

Customary  court-baron  is  one  appertaining 
entirely  to  copyholders.    8  Bl.  Comm.  33. 

Freeholders'  court-haron  is  one  held  before 
the  freeholders  who  owe  suit  and  service  to 
the  manor.    It  is  the  court-baron  proper. 

OOVBT  CHKISTIAH.  The  ecclesias- 
tlcal  courts  in  England  are  often  so  called, 
as  distinguished  from  the  civil  courts.  1  HI. 
Comm.  88;  3  Bl.  Comm.  64;  8  Steph.  Comm. 
430. 

COTOIT  FOB  OOH8IDEBATIOX  OF 
OSOWX  OAMEM  RESERVED.  A  court 
ottabliahed  by  St.  11  &  12  Vict  c  78,  compos- 


ed of  snch  ot  the  judges  of  the  superior 
courts  of  Westminster  as  were  able  to  at- 
Isend,  for  the  consideration  of  questions  of  law 
reserved  by  any  Judge  in  a  court  of  oyer  and 
terminer,  gaol  delivery,  or  quarter  sessious, 
before  which  a  prisoner  had  been  found 
guilty  by  verdict.  Such  question  is  stated  in 
the  form  of  a  special  case.  Mozley  &  White- 
ley;   4  Steph.  Comm.  442. 

COURT  FOR  DIVORCE  AKD  MATRI. 
MONIAXi  CAUSES.  This  court  was  estab- 
lished by  St.  20  &  21  Vict.  c.  85,  which  trans- 
ferred to  it  all  Jurisdiction  then  exercisable 
by  any  ecclesiastical  court  in  Kngland,  in 
matters  matrimonial,  and  also  gave  it  new 
powers.  The  court  consisted  of  the  lord 
chancellor,  the  three  chiefs,  and  three  senior 
puisne  Judges  of  the  common-law  courts,  and 
the  Judge  ordinary,  who  together  constituted, 
and  still  constitute,  the  "full  court"  The 
Judge  ordinary  beard  almost  all  matters  In 
the  first  instance.  By  the  Judicature  act 
1873,  §  3,  the  Jurisdiction  of  the  court  was 
transferred  to  the  supreme  court  of  Judica- 
ture.   Sweet 

COURT  FOR  THE  CORRECTIOW  OF 
ERRORS.  The  Style  of  a  court  having  ju- 
risdiction for  review,  by  appeal  or  writ  of 
error.  The  name  was  formerly  used  In  New 
YOrk  and  South  Carolina. 

COURT  FOR  THE  RET.TRF  OF  IN- 
SOIiVEMT  DEBTORS.  In  English  law. 
A  local  court  which  has  Its  sittings  in  Lou- 
don only,  which  receives  the  petitions  of  in- 
solvent debtors,  and  decides  upon  the  ques- 
tion of  granting  a  discharge. 

COURT  FOR  THE  TRIAI.  OF  IM- 
PEACHMENTS. A  tribunal  empowered  to 
try  any  officer  of  government  or  other  per- 
son brought  to  its  bar  by  the  process  of  im- 
peachment. In  England,  the  house  of  lords 
constitutes  such  a  court;  in  the  United 
States,  the  senate;  and  in  the  several  states, 
usually,  the  upper  house  of  the  legislative 
assembly. 

COURT-HAKD.  In  old  English  practice. 
The  peculiar  hand  In  which  the  records  of 
courts  were  written  from  the  earliest  period 
down  to  the  reign  of  George  II.  Its  char- 
acteristics were  great  strength,  compactness, 
and  undeviatiug  uniformity ;  and  its  use  un- 
doubtedly gave  to  the  ancient  record  its  ac- 
knowledged superiority  over  the  modern,  in 
the  important  quality  of  durability. 

The  writing  of  this  hand,  with  its  peculiar 
abbreviations  and  contractions,  constituted, 
while  it  was  in  use,  an  art  of  no  little  Im- 
portance, being  an  indispensable  part  of  the 
profession  of  "clerkship,"  as  it  was  called. 
Two  sizes  of  it  were  employed,  a  large  and  a 
small  hand ;  the  former,  called  "great  court- 
hand,"  being  used  for  initial  words  or  clauses, 
the  placita  of  records,  etc.    BurrllL 
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OOmtT-HOUSE.  The  building  occnpleid 
for  the  public  sessions  of  a  court,  with  Its  va- 
rious offices.  The  term  may  be  used  of  a 
place  temporarily  occupied  for  the  seeslona 
of  a  court,  though  not  the  regular  court- 
house. Harris  v.  State,  72  Mlaa.  OGO,  18 
South.  387,  33  li.  R.  A.  85;  Vigo  Ck)unty  ▼. 
Stout,  ISC  Ind.  53,  35  N.  E.  683,  22  L.  R.  A. 
898 ;  Waller  v.  Arnold,  71  IlL  353 ;  Kane  ▼. 
McCown,  55  Mo.  198. 

OOUKT-UUTDS.  Domains  or  lands  kept 
in  the  lord's  hands  to  serve  his  family. 

COITBT-LEXrr.  The  name  of  an  English 
court  of  record  held  once  in  the  year,  and' 
not  oftener,  within  a  particular  hundred, 
lordship,  or  manor,  before  the  steward  of  the 
leet ;  being  the  king's  court  granted  by  char- 
ter to  the  lords  of  those  hundreds  or  manors. 
Its  office  was  to  view  the  frankpledges, — that 
is,  the  freemen  within  the  liberty ;  to  present 
by  jury  crimes  happening  within  the  Juris- 
diction; and  to  punish  trivial  misdemeanors. 
It  has  now,  however,  for  the  most  part,  fall- 
en into  total  desuetude;  though  in  some 
manors  a  court-leet  Is  still  periodically  held 
for  the  transaction  of  the  administrative 
business  of  the  manor.     Mozley  St  Whitley. 

OOVRT-MABTIAIi.  A  mUltary  court, 
convened  under  authority  of  government  apd 
the  articles  of  war,  for  trying  and  punishing 
military  offenses  committed  by  soldiers  or 
sailors  in  the  army  or  navy.  People  v.  Van 
Allen,  55  N.  Y.  31;  Carver  v.  U.  S.,  16  Ct.  a. 
361 ;  U.  S.  V.  Mackenzie,  30  Ted.  Cas.  1160. 

OOimT  OF  ADMIBAIiTT.  A  court 
having  jurisdiction  of  causes  arising  under 
the  rules  of  admiralty  law.    See  Admibaltt. 

Slfb.  ooiuri  of  admiralty.  In  Englisli 
law.  This  was  a  court  which  exercised  juris- 
diction in  prize  cases,  and  had  general  juris- 
diction in  maritime  causes,  on  the  instance 
side.  Its  proceedings  were  usually  tn  rem,  and 
its  practice  and  principles  derived  in  large 
measure  from  the  civil  law.  The  judicature 
acts  of  1873  transferred  all  the  powers  and  ju- 
risdiction of  this  tribunal  to  the  probate,  di- 
vorce, and  admiralty  division  of  the  high  court 
of  justice. 

OOVBT  OX*  ANOXEirT  DEMESlfE.     In 

Bnglish  law.  A  court  of  peculiar  constitu- 
tion, held  by  a  bailiflC  appointed  by  the  king, 
in  which  alone  the  tenants  of  tbe  king's  de- 
mesne could  be  impleaded.  2  Burrows,  1016; 
1  Spence,  Eq.  Jur.  100;  2  Bl.  Comm.  99;  1 
Steph.  Comm.  224. 

OOVBT  OF  AFPEAI.,  HIS  MAJ- 
ESTY'S. The  chief  appellate  tribunal  of 
Etagland.  It  was  established  by  tbe  judi- 
cature acts  of  1873  and  1875,  and  is  invested 
with  the  Jurisdiction  formerly  exercised  toy 
the  court  of  appeal  in  chancery,  tbe  excheq- 
uer chamber,  tbe  judicial  committee  of  the 
privy  council  in  admiralty  and  lunacy  ap- 
peals, and  with  general  appellate  jurisdic- 
tion from  the  high  court  of  justice. 


OOUKT  OF  APPEAXS.  In  American 
law.  An  appellate  tribunal  whicti,  in  Ken- 
tucky, Maryland,  the  I>l8trict  of  Columbia, 
and  New  York,  is  the  court  of  last  resort 
In  Delaware  and  New  Jersey,  it  is  known  as 
the  "court  of  errors  and  api>eals;"  In  Vir- 
ginia and  West  Virginia,  the  "supreme  court 
of  appeals."  In  Texas  the  court  of  appeals 
la  Inferior  to  tbe  supreme  court. 

OOtJaX  OF  APPEAXS  IK  CASES  OF 
CAPTURE.  A  court  erected  by  act  of  con- 
gress under  the  articles  of  confederation 
which  preceded  the  adoption  of  the  constitu- 
tion. It  had  appellate  Jurisdiction  in  prize 
causes. 

OOUKT  OF  ABBFTRATIOH  OF  THE 
CHAMBER  OF  COMMERCE.  A  court  of 
tobitrators,  created  for  the  convenience  of 
merchants  In  the  city  of  New  York,  by  act 
of  the  legislature  of  New  York.  It  decides 
disputes  between  members  of  the  chamber  of 
commerce,  and  between  members  and  outside 
merchants  who  voluntarily  submit  them- 
selves to  the  jurisdiction  of  the  court 

OOTJRT  OF  ARCHDEACON.    The  most 
inferior  of  the  Ekiglish  ecclesiastical  courts, 
from  which  an  appeal  generally  lies  to  that ' 
of  the  bishop.    3  BL  Comm.  64. 

COURT  OF  ASSISTANTS.  In  Massa- 
diusetts  during  the  early  colonial  period,  this 
name  was  given  to  the  chief  or  supreme  ju- 
dicial court,  composed  of  the  governor.  Ills 
deputy,  and  certain  assistants. 

COURTS  OF  ASSIZE  AND  NISI 
PRUTS.  Courts  in  England  composed  of 
two  or  more  commissioners,  called  "Judges  of 
assize,"  (or  of  "assize  and  nisi  prius,")  who 
are  twice  in  every  year  sent  by  the  king's 
special  commission,  on  circuits  all  round  the 
kingdom,  to  try,  by  a  Jury  of  the  respective 
counties,  the  truth  of  such  matters  of  fact  as 
are  there  under  dispute  In  the  courts  of  West- 
minster Hall.  3  Steph.  Comm.  421,  422;  3 
Bl.  Comm.  67. 

COURT  OF  ATTACHMENTS.  The  low- 
est of  the  three  courts  held  in  the  forests. 
It  has  fallen  into  total  disuse. 

COURT  OF  AUDIENCE.  Ecclesiastical 
courts,  in  which  the  primates  once  exercised 
in  person  a  considerable  part  of  their  Juris- 
diction. They  seem  to  be  now  obsolete,  or 
at  least  to  be  only  used  on  the  rare  occur- 
rence of  the  trial  of  a  bishop.  PhilUm.  Ecc. 
Law,  1201,  1204. 

COURT    OF    AUGMENTATION.      An 

English  court  created  in  the  time  of  Henry 
VIII.,  with  jurisdiction  over  the  property 
and  revenue  of  certain  religious  fouuda- 
ttcms,  which  had  been  made  over  to  the  king 
by  act  of  parliament  and  over  suits  relating 
to  the  same. 
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fJOITRT  OF  BAITKRirPTOT.  An  Kng- 
llsh  court  of  record,  having  original  and  ap- 
pelate Jurisdiction  In  matters  of  bankruptcy, 
and  Invested  with  both  legal  and  equitable 
powers  for  that  purpose.  In  the  United 
States,  the  "conrta  of  bankruptcy"  Include 
the  district  courts  of  the  United  States  and 
of  the  territories,  the  supreme  court  of  the 
District  of  Columbia,  and  the  United  States 
court  of  the  Indian  Territory  and  of  Alaska. 
U.  8.  Gomp.  St  1901,  pi  3419.  . 

OOUBT  or  BBOTHEBHOOD.  An  as- 
sembly of  the  mayoT^or  other  chief  officers 
of  the  principal  towns  of  the  Cinque  Ports  In 
BSngland,  originally  administering  the  chief 
powers  of  those  ports,  now  almost  extinct 
Cent  Diet 

OOTJKr  OF  OHAKOERT.  A  court  bav* 
Ing  tbe  Jurisdiction  of  a  chancellor ;  a  court 
administering  equity  and  proceeding  accord- 
ing to  the  forms  and  principles  of  equity. 
In  England!  prior  to  the  Judicature  acts,  the 
style  of  the  court  possessing  the  largest  equi- 
table powers  and  Jurisdiction  was  the  "high 
court  of  chancery."  In  some  of  the  United 
States,  the  title  "court  of  chancery"  is  ap- 
plied to  a  court  possessing  general  equity 
powers,  distinct  from  the  courts  of  common 
law.  Parmeter  t.  Bourne,  8  Wash.  45,  35 
Pae.  586. 

The  terms  "equity"  and  "chancery,"  "court 
of  equity"  and  "court  of  chancery,"  are  con- 
stantly used  as  synonymous  in  the  United 
States.  It  is  presumed  that  this  custom  arises 
from  the  circumstance  that  tbe  equity  juris- 
diction which  is  exercised  by  the  courts  of  the 
Taiiona  states  is  assimilated  to  that  possessed 
by  tbe  English  courts  of  chancery.  Indeed,  in 
some  of  the  states  it  is  made  identical  therewith 
by  statute,  so  far  as  conformable  to  our  institu- 
tfonK    BouTier. 

OOVKT  OF  OHTVAlAT,  or  COURT 
MIUTABT,  was  a  court  not  of  record,  held 
before  the  lord  high  constable  and  earl  mar- 
shal of  Xaigland.  It  had  Jurisdiction,  both 
drll  and  criminal,  in  deeds  of  arms  and  war, 
armorial  bearings,  -  questions  of  precedence, 
etc;,  and  as  a  court  of  honor.  It  has  long 
been  disused.  3  BL  Comm.  103;  3  Steph. 
Comm.  336,  note  }. 

OOUBTS  OF  OIHQinB  PORTS.  In  Eng- 
Ilsli  law.  Courts  of  limited  local  Jurlsdlc- 
tton  formerly  held  before  tbe  mayor  and 
jurats  (aldermen)  of  the  Cinque  Ports. 

COURT  OF  ClJUm.  One  of  the  courts 
«rf  the  United  States,  erected  by  act  of  con- 
gress. It  consists  of  a  chief  Justice  and 
four  associates,  and  holds  one  annual  session. 
It  Is  located  at  Washington.  Its  Jurisdiction 
extends  to  all  claims  against  the  United 
States  arising  out  of  any  contract  with  the 
gOTemment  or  based  on  an  act  of  congress 
or  regulation  of  tbe  executive,  and  all  claims 
referred  to  It  by  either  house  of  congress,  as 
weD  as  to  claims  for  exoneration  by  a  dis- 
bursing offlc».    Its  Judgments  are,  in  cer- 


tain cases,  reviewable  by  the  United  States 
supreme  -court  It  has  no  equity  powers. 
Its  decisions  are  reported  and  published. 

This  name  is  also  given.  In  some  of  the 
states,  either  to  a  special  court  or  to  tbe  or- 
dinary county  court  sitting  "as  a  court  of 
claims,"  having  tbe  special  duty  of  auditing 
and  ascertaining  the  claims  against  the  coun- 
ty and  expenses  Incurred  by  it,  and  providing 
for  their  payment  by  appropriations  out  of 
the  county  levy  or  annual  tax.  Merlweather 
V.  Muhlenburg  County  Court  120  U.  S.  354, 
7  Sup.  Ct  563,  30  li.  Sd.  653. 

COURT  OF  THE  CLERK  OF  THE 
TWABKET.  An  English  court  of  Inferior  Ju> 
risdictlon  held  in  every  fair  or  market  for 
the  punishment  of  misdemeanors  committed 
therein,  and  the  recognisance  of  weights  and 
measures. 

COURT     OF     COMMXSSXOMEBS     OF 

■EVTERS.  The  name  of  certain  English 
courts  created  by  commission  under  the  great 
seal  pursuant  to  the  statute  of  sewers,  (23. 
Hen.  VIII.  C.  5.) 

COURT    OF    GOmCON    FLEAS.     The 

Eogiish  court  of  common  pleas  was  one  of 
the  four  superior  coiurts  at  Westminster,  and 
existed  up  to  the  passing  of  the  Judicature 
acts.  It  was  also  styled  the  "Common 
Bench."  It  was  one  of  the  courts  derived 
)  from  the  breaking  up  of  the  aula  regis,  and 
bad  exclusive  Jurisdiction  of  all  real  actions 
and  of  oommunia  placita,  or  common  pleas, 
i.  e.,  between  subject  and  subject.  It  was. 
presided  over  by  a  chief  Justice  with  four 
puisne  Judges.  Appeals  lay  anciently  to  the 
king's  bench,  but  afterwards  to  the  exchequer 
chamber.     See  3  Bl.  Comm.  37,  et  seq. 

In  Aaterloan  law.  The  name  sometimes 
glv^n  to  a  court  of  original  and  general  ju- 
risdiction for  the  trial  of  issues  of  fact  and 
law  according  to  the  principles  of  the  com- 
mon law.  See  Moore  v.  Barry,  30  S.  C.  530, 
9  S.  E.  589,  4  L.  K.  A.  294. 

COURT  OF  COMMON  PLEAS  FOR 
THE  CITT  AKD  COUNTY  OF  NEW 
TORK.  The  oldest  court  in  the  state  of 
New  York.  Its  Jurisdiction  is  unlimited  as 
respects  amount  but  restricted  to'  the  city 
and  county  of  New  York  as  respects  locality. 
It  has  also  appellate  Jurisdiction  of  cases 
tried  in  the  marine  court  and  district  courts 
of  New  York  city.    Rap.  &  L. 

COURTS  OF  CONSCIENCE.  These 
were  the  same  as  courts  of  request,  (g.  v.) 
This  name  is  also  frequently  applied  to  the 
courts  of  equity  or  of  chancery,  not  as  a 
name  but  as  a  description.  See  Harper  v. 
Clayton,  84  Md.  346,  36  AtL  1083,  35  L.  R. 
A.  211,  57  Am.  St  Rep.  407.    And  see  CoN- 

SCMNCE. 

.  OOUBT  OF  CONVOCATION.  In  Eng- 
lish ecclesiastical  law.    A  court  or  assembly. 
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comprising  all  the  high  officials  of  each  prov- 
ince and  represeutatives  of  the  minor  clerg7. 
It  is  In  the  nature  of  an  ecclesiastical  par- 
liament ;  and,  so  far  as  its  Judicial  functions 
extend,  It  has  Jurisdiction  of  cases  of  heresy, 
schism,  and  other  purely  ecclesiastical  ma^ 
ters.    An  appeal  lies  to  the  king  in  council. 

OOUBT  OF  THE  OORONEB.  In  Eng- 
'llsh  law.  A  court  of  record,  to  inquire,  when 
any  one  dies  in  prison,  or  comes  to  a  violent 
or  sudden  death,  by  what  manner  he  came  to 
his  end.  4  Steph.  Gomm.  3:23 ;  4  Bl.  Comm. 
274.     See  Cobonkb. 

COURTS  OF  THE  COUNTIES  PAI.A- 
TINE.  In  English  law.  A  species  of  pri- 
vate court  which  formerly  ai>pertalned  to  the 
counties  palatine  of  Lancaster  and  Durham. 

OOUKT  OF  COUNTT  OOMMISSIOX. 
ER8.  There  is  in  each  county  of  Alabama 
a  court  of  record,  styled  the  "court  of  county 
commissioners,"  composed  of  the  Judge  of 
probate,  as  principal  Judge,  and  four  com- 
missioners, who  are  elected  ^t  the  times  pre- 
scribed by  law,  and  hold  office  for  four  years. 
Code  Aia.  1S86,  {  819. 

OOTTBT  OF  DEUBOATES.  An  English 
tribunal  composed  of  delegates  appointed  by 
royal  commission,  and  formerly  the  great 
court  of  appeal  in  all  ecclesiasticiil  causes^ 
The  powers  of  the  court  were,  by  2  &  3  Wm. 
IV.  c.  92,  transferred  to  the  privy  council. 
A  commission  of  review  was  formerly  grant- 
ed, in  extraordinary  cases,  to  revise  a  sen- 
tence of  the  court  of  delegates,  when  that 
court  had  apparently  been  led  Into  material 
error.    Brown;   3  Bl.  Comra.  €6. 

OOUBT  OF  THE  DUCHT  OF  IJUTCAS- 
TEH.  A  court  of  special  Jurisdiction,  held 
before  the  chancellor  of  the  duchy  or  his 
deputy,  concerning  all  matters  of  equity  re- 
lating to  lands  holdeu  of  the  king  in  right  of 
the  duchy  of  Lancaster.    3  BL  Comm.  78. 

OOUBT  OF  EQUITY.  A  court  which 
has  Jurisdiction  In  equity,  which  administers 
Justice  and  decides  controversies  in  accord- 
ance with  the  rules,  principles,  and  prece- 
dents of  <9qtilty,  and  which  follows  the  forms 
and  procedure  of  chancery ;  as  distinguished 
from  a  court  having  the  Jurisdiction,  rules, 
principles,  and  practice  of  the  common  law. 
Thomas  v.  PhlUips,  4  Smedes  &  M.  (Miss.) 
423. 

COUBT  OF  EBBOR.  An  expression  ap- 
plied especially  to  the  court  of  exchequer 
Chamber  and  the  house  of  lords,  as  taking 
cognizance  of  error  brought  Mozley  &  Whit- 
ley. It  is  applied  In  some  of  the  United 
Sjtates  to  the  court  of  last  resort  In  the  state; 
and  in  Its  most  general  sense  denotes  any 
court  having  power  to  review  the  decisions 
«f  lower  courts  on  appeal,  error,  certiorari, 
«r  other  process. 


COUBT  OF  EBBOBS  ANB  APFEAI.8. 

The  court  of  last  resort  in  the  state  of  New 
Jersey  is  so  named.  Formerly,  the  same  ti- 
tle was  given  to  the  highest  court  of  appeal 
In  New  Tork. 

^Hlgb  court  of  errors  mnd  sppoaU.    The 

court  of  last  resort  in  the  state  of  Mississippi. 

COUBT  OF  EXCHEQUEB.  Za  Eac- 
Usli  law.  A  very  ancient  court  of  record, 
set  up  by  William  the  Conqueror  as  a  part  of 
the  aula  regU,  and  afterwards  one  of  the 
four  superior  courts  at  Westminster.  It  was, 
however,  inferior  In  rank  to  both  the  king's 
bench  and  the  commoli  pleas.  It  was  pre- 
sided over  by  a  chief  baron  and  four  puisne 
barons.  It  was  urlgiuully  the  king's  treas- 
ury, and  was  charged  with  keeping  the  king's 
accounts  and  collecting  the  royal  revenues. 
But  pleas  between  subject  and  subject  were 
anciently  heard  there,  until  this  was  for- 
bidden by  the  Articula  super  Chartaa,  (1290,) 
after  which  its  Jurisdiction  as  a  court  only 
extended  to  revenue  cases  arising  out  of  the 
non-payment  or  withholding  of  debts  to  the 
crown.  But  the  privilege  of  suing  and  being 
sued  In  this  court  was  extended  to  the  king's 
accountants,  and  later,  by  the  use  of  a  con- 
venient fiction  to  the  effect  that  the  plain- 
tiff was  the  king's  debtor  or  accountant,  the 
court  was  thrown  oi>eu  to  all  suitors  In  per- 
sonal actions.  The  exchequer  had  formerly 
both  an  equity  side  and  a  common-law  side, 
•  but  Its  et]ulty  Jurisdiction  was  taken  away  by 
the  statute  5  Vict.  c.  3,  (1842,)  and  trans- 
ferred to  the  court  of  chancery.  The  Judica- 
ture act  (1873)  transferred  the  business  and 
Jurisdiction  of  this  court  to  the  "Exchequer 
Division"  of  the  "High  Court  of  Justice." 

In  Seotoh  law.  A  court  which  formerly 
had  Jurisdiction  of  matters  of  revenue,  and 
a  limited  Jurisdiction  over  cases  between  the 
crown  and  its  vassals  where  no  questions  of 
title  were  Involved. 

OOUBT  OF  EXCHEQUEB  OHAXBEB. 

The  name  of  a  former  English  court  of  ap- 
peal. Intermediate  between  the  superior 
courts  of  common  law  and  the  house  of  lords. 
When  sitting  as  a  court  of  appeal  from  any 
one  of  the  three  superior  courts  of  common 
law.  It  was  composed  of  Judges  of  the  other 
two  courts.  3  Bl.  Comm.  5U,  57;  8  Steph. 
Comm.  333,  3aG.  By  the  Judicature  act  (1873) 
the  Jurisdiction  of  this  court  Is  transferred 
to  the  court  of  appeal. 

OOUBT  OF  OEHEBAIi  QUABTEB 
SESSIONS  OF  THE  PEACE.    Za  AmerU 

tifM  law.  A  court  of  criminal  Jurisdiction 
In  New  Jersey. 

In  Engllslt  law.  A  court  of  criminal  Jo- 
risdiction,  In  England,  held  in  each  county 
once  In  every  quarter  of  a  year,  but  In  the 
county  of  Middlesex  twice  a  month.  4  Steph. 
Comm.  317-820. 

OOUBT     OF     OENEBAL     SESSIONS. 

The  name  given  in  some  of  the. states  (aa 
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New  York)  to  a  court  of  genei^l  original  Ju- 
risdiction in  criminal  cases. 

COURT  OF  GR^AT  SESSIONS  IN. 
WAI£S.  A  court  formerly  held  In  Wales ; 
aboUsbed  by  U  Geo.  IV.  and  1  Wm.  IV.  c. 
70;  and  the  Welsh  Judicature  incoriKirated. 
with  that  of  England.  S  iJtepb.  Cuuim.  317, 
note. 

COURT  OF  GUESTUNO.  An  assembly 
of  the  members  of  the  Court  of  Brotherhood 
{gupra)  together  with  other  representatives 
of  the  corporate  members  of  the  CLuQue  Torts, 
Invited  to  sit  with  the  mayors  of  the  seven 
principal  towns.    Cent.  Diet. 

COURT  OF  HIGH  OOMMISBION.  '  In 

English  law.  An  ecclesiastical  court  of  very, 
formidable  Jurisdiction,  for  the  vludlcatlou 
of  the  peace  and  dignity  of  the  church,  by  re- 
forming, ordering,  and.  correcting  the  eccle- 
siastical state  and  persons,  and  all  manner  of 
errors,  heresies,  schisms,  abuses,  offenses, 
contempts,  and  enormities.  B  Bl.  Comm.  iSt. 
It  was  erected  by  St.  1  Eliz.  c.  1,  and  abol- 
iabed  by  lH  Oar.  Lc.il. 

COURT  OF  HONOR.  A  court  having  Ju- 
risdiction to  hear  and  redress  injuries  or  af- 
fronts to  a  man's  honor  or  persoiml  dignity, 
of  a  nature  not  cognizable  by  the  ordinary 
courts  of  law,  or  encroachments  upon  his 
rights  in  respect  to  heraldry,  coat-armor, 
right  of  precedence,  and  the  like.  It  was 
one  of  the  functions  of  the  Court  of  Chivalry 
(g.  V.)  in  England  to  sit  and  act  as  a  court  of 
honor.  3  Bl.  Comm.  104.  The  name  la  also 
given  in  some  European  countries  to  a  tri- 
bunal of  army  officers  (more  or  less  distinctly 
recognized  by  law  as  a  "court")  convened  for 
the  purpose  of  inquiring  into  complaints  af- 
fecting the  honor  of  brother  officers  and  pun- 
ishing derelictions  from  the  code  of  honor  and 
deciding  on  the  causes  and  occasions  for  fight- 
ing duels,  in  which  officers  are  concerned,  and 
the  manner  of  conducting  them. 

COURT  OF  HUSTINGS.  In  EncUsh 
law.  The  county  court  of  London,  held  be- 
fore the  mayor,  recorder,  and  sheriff,  but  of 
which  the  recorder  -Is,  in  effect,  the  sole 
Judge.  No  actions  can  be  brought  in  this 
court  that  are  merely  personal.  3  Steph. 
Oonun.  449,  note  I. 

In  American  law.  A  local  court  in  some 
parts  of  the  state  of  Virginia.  Smith  v. 
Commonwealth,  6  Grat.  61)0. 

COURT  OF  INQUIRT.  In  tinsllah 
law.  A  court  sometimes  appointed  by  the 
crown  to  ascertain  whether  it  be  proper  to 
resort  to  extreme  measures  against  a  i)erson 
cliarged  before  a  court-martial. 

In  Anevlean  law.     A  court  constituted 

by  authority  of  the  articles  of  war,  invested 

with  the  power  to  examine  into  the  nature  of 

any.  traneactlon, .  accusation,  or  imputation 

Bl.Law  Dict.(2d  Ed.)— 19 


against  any  officer  or  soldier.  The  saidcourti 
shall  consist  of  one  or  more  officers,  not  ex- 
ceeding three,  and  a  Judge  advoc^t^  or  other, 
suitable  person,  as  a  recorder,  to  reduce  the 
proceedings  and  evidence  to  writing;  all  of 
whom  shall  be  sworn  to  the  ];)erformauce  of 
their  duty.  Rev.  St  i  1342,  arts.  115,  Uii 
(U.  S.  Comp.  St.  1901,  pp.  970,  971.) 

COURT  OF  JUSTICE  SEAT.  In  Eng- 
lish law.    The  principal. of  the  forest  courts. 

COURT  OF  JUSTICIART.  A  Scotch 
court  of  general  criminal  Jurisdiction  of  all 
offenses  committed  in  any  part  of  Scotland, 
both  to  try  causes  and  to  review  decisions  of 
inferior  criminal  courts.  It  Is  composed  of 
five  lords  of  session  with  the  lord  president 
or  Justice-clerk  as  president.  It  also  1ms  a\>- 
pellate  jurisdiction  in  civil  causes  Involving 
small  amounts.  An  appeal  lies  to  the  house 
of  lords. 

COURT  OF  KING'S  BENCH.  In  Eng- 
lish law.  The  supreme  court  of  common  law 
in  the  kingdom,  now  merged  In  the  high 
court  of  Justice  under  the  judicature  act  of 
1873,  i  16. 

COURT  OF  UtW.  In  a  wide  sense,  any 
duly  constituted  tribunal  administering  tiie 
laws  of  the  state  or  nation ;  in  a  narrower 
sense,  a  court  proceeding  according  to  thd 
course  of  the  common  law  and  governed  by 
its  rules  and  principles,  as  contrasted  with  a 
"court  of  equity." 

COURT  OF  I.ODEMANAOE.  An  an- 
cient court  of  tjie  Cinque  Pprts,  having  Ju- 
risdiction In  maritime  matters,  and  partlcu: 
larly  over  pilots  (lodenien.) 

COURT  OF  THE  X.ORD  HIGH  STEW- 
ARD. In  English  law.  A  court  instituted 
for  the  trial,  during  the  recess  of  parlia- 
ment, of  peers  indicted  for  treason  or  felony, 
or  for  misprision  of  either.  This  court  is 
not  a. permanent  body,  but  is  created  in  mod- 
ern times,  when  occasion  requires,  and  for 
the  time  being,  only ;  and  the  lord  high  stew- 
ard, so  constituted,  with  such  of  the  tem- 
poral lords  as  may  take  the  proiier  oath,  and 
act,  constitute  the  court 

COURT  OF  THE  IiORD  HIGH  STEW- 
ARD OF  THE  UNIVERSITIES.  In  Eng- 
lish law.  A  court  constituted  for  the  trial 
of  scholars  or  privileged  persons  connected 
with  the  university  at  Oxford  or  Cambridge 
who  are  indicted  for  treason,  felony,  or  may- 
hem. 

COURT  OF  1CAOI8TRATES  AND 
FREEHOfiDKRS.  In  American  law.  The 
name  of  a  court  formerly  established  In 
South  Carolina  for  the  trial  of  slaves  and 
free  persons  of  color  for  criminal  offenses. 

COURT  OF   BXARSHALSEA.     A  court 
which  has  Jurisdiction  of  all  trespasses  corn- 
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mltted  within  the  yerge  of  the  king's  court, 
where  one  of  the  parties  was  of  the  royal 
household;  and  of  all  debts  and  contracts, 
when  both  parties  were  of  that  establish- 
ment. It  was  abolished  by  12  &  13  Vict  c. 
101,   i  13.     Mozley  &  Whitley. 

COURT  OF  NISI  FRITJ8.  In  Amer- 
ican law.  Though  this  term  is  frequently 
used  as  a  general  designation  of  any  court 
exercising  general,  original  jurisdiction  in 
civU  cases,  (being  used  interchangeably  with 
"trial-court,")  it  belonged  as  a  legal  title 
only  to  a  court  which  formerly  existed  In  the 
city  and  county  of  Philadelphia,  and  which 
was  presided  over  by  one  of  the  judges  of 
the  supreme  court  of  Pennsylvania.  This 
court  was  abolished  by  the  constitution  of 
1874.  See  CouBTs  of  Asbizk  and  Niai 
Pbius. 

OOUBT  OF  ORDINART.  In  some  of 
the  United  States  (e.  g.,  Georgia)  this  name 
Is  given  to  the  probate  or  surrogate's  court, 
or  the  court  having  the  usual  Jurisdiction  in 
respect  to  the  proving  of  wills  and  the  ad- 
ministration of  decedents'  estates.  Veacfa 
T.  Rice,  131  U.  S.  293,  9  Sup.  Ot  730,  83 
h.  Ed.  163. 

COURT  OF  ORPHAirS.  In  EadUk 
law.  The  court  of  the  lord  mayor  and  al- 
.dermen  of  London,  which  has  the  care  of 
those  orphans  whose  parent  died  in  London 
and  was  free  of  the  city. 

In  Pennaylvanl*  <and  perhaps  some  oth- 
er states)  the  name  "orphans'  court"  is  ap- 
plied to  that  species  of  tribunal  which  is 
elsewhere  known  as  the  "probate  court"  or 
"surrogate's  court" 

COURT  OF  OTER  AMD  TERMINER. 

In  Ensllali  law.  A  Court  for  the  trial  of 
cases  of  treason  and  felony.  The  commis- 
sioners of  assise  and  nUi  pritu  are  Judges 
selected  by  the  king  and  appointed  and  au- 
thorized under  the  great  seal,  including 
usually  two  of  the  Judges  at  Westminster, 
and  sent  out  twice  a  year  into  most  of  the 
counties  of  England,  for  the  trial  (with  a 
jury  of  the  county)  of  causes  then  depend- 
ing at  Westminster,  both  civil  and  criminal. 
Hiey  sit  by  virtue  of  several  commissions, 
each  of  which,  in  reality,  constitutes  them  a 
separate  and  distinct  court.  The  commis- 
sion of  oyer  and  terminer  gives  them  author- 
ity for  the  trial  of  treasons  and  felonies ; 
that  of  general  gaol  deUvery  empowers  them 
to  try  every  prisoner  then  in  gaol  for  what- 
ever offense;  so  that,  altogether,  they  pos- 
sess full  criminal  Jurisdiction. 

In  Aiaetioaii  law.  This  name  is  gen- 
erally used  (sometimes,  with  additions)  as 
the  title,  or  part  of  the  title,  of  a  state  court 
of  criminal  Jurisdiction,  or  of  the  criminal 
branch  of  a  court  of  general  Jurisdiction,  be- 
ing commonly  applied  to  such  courts  as  may 
try  fcloni€»,  or  the  higher  grades  of  crime. 


COURT  OF  OTER  AND  TERMINER 
AND   OENERAI.  JAU.  DEUVERT.     In 

American  law.     A  court  of  criminal  Juris- 
diction in  the  state  of  Pennsylvania. 

It  is  held  at  the  same  time  with  the  court 
of  quarter  sessions,  as  a  general  rule,  and 
by  the  same  Judges.  See  Brightly'B  Purd. 
Dig.  Pa.  pp.  26,  382,  1201. 

COURT  OF  PAI.ACE  AT  WESTMIN- 
STER. This  court  bad  Jurisdiction  of  per- 
sonal actions  arising  within  twelve  miles  ot 
the  palace  at  Whitehall.  Abolished  by  12 
ft  13  Vict  C.  101,  3  Steph.  Comm.  317,  note. 

COURT  OF  PASSAGE.  An  Inferior 
court  possessing  a  very  ancient  Jurisdiction 
over  causes  of  action  arising  within  the  bor- 
ough of  Liverpool.  It  appears  to  have  been 
also  called  the  "Borough  C!ourt  of  Liver- 
pool." It  has  the  same  Jurisdiction  in  ad- 
miralty matters  as  the  Lancashire  county 
court.     Rose.  Adm.  75. 

COURT  OF  PECUUCARS.  A  spiritual 
court  in  England,  being  a  branch  of,  and 
annexed  to,  the  Court  of  Arches.  It  has  a 
Jurisdiction  over  all  those  parishes  dis- 
persed through  the  province  of  Canterbury, 
in  the  midst  of  other  dioceses,  which  are 
exempt  from  the  ordinary's  Jurisdiction,  and 
subject  to  Oie  metropolitan  only.  All  eccle- 
siastical causes  arising  within  these  pecuUar 
or  exempt  Jurisdictions  are  originally  cog- 
nizable t^  this  court  from  which  an  appeal 
lies  to  the  Court  of  Arches.  3  Steph.  Oomm. 
431;  4  Reeve,  Ekig.  T^w,  104. 

COURT  OF  PIEPOUDRE.  The  low- 
est (and  most  expeditious)  of  the  courts  of 
Justice  known  to  the  older  law  of  Ijngland. 
It  is  supposed  to  have  been  so  called  from 
the  dusty  feet  of  the  suitors.  It  was  a  court 
of  record  incident  to  every  fair  and  market 
was  held  by  the  steward,  and  had  Jurisdic- 
tion to  administer  Justice  for  all  commer- 
cial injuries  and  minor  offenses  done  in 
that  same  fair  or  market  (not  a  preceding 
one.)  An  appeal  lay  to  the  courts  at  West-' 
minster.  This  court  long  ago  fell  Into  dia- 
nse.    3  Bl.  Comm.  32. 

COURT  OF  PI£AS.  A  court  of  the 
county  palatine  of  Durham,  having  a  local 
common-law  jurisdiction.  It  was  abolished 
by  the  Judicature  act,  which  transferred  its 
Jurisdiction  to  the  high  court.  Jud.  Act 
1873,  {  16 ;  3  Bl.  Comm.  79. 

COURT  OF  POUCIES  OF  ASSUR- 
ANCE. A  court  established  by  statute  43 
Eliz.  c.  12,  to  determine  in  a  summary  way 
all  causes  between  merchants,  concerning 
policies  of  insurance.  Crabb,  Eng.  Law, 
503. 

COURTS  OF  PRINCIPAUTT  OF 
WAIiES.  A  species  of  private  courts  of  a 
limited  though  extensive  Jurisdiction,  whldi. 
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upon  the  tboroui^  rednctloB  of  that  princi- 
pality and  the  settling  of  Its  polity  In  the 
reign  of  Henry  VIII.,  were  erected  all  over 
the  country.  These  courts,  however,  hare 
been  abolished  by  1  Wm.  IV.  c.  70;  the 
principality  being  now  divided  Into  two  cir- 
cuits, which  the  Judges  visit  In  the  same 
manner  as  they  do  the  circuits  In  England, 
for  the  purpose  of  disposing  of  those  causes 
which  are  ready  for  triaL    Brown. 

COURT  OF  PRIVATE  LAND  GUOMS. 

A  federal  court  created  by  act  of  Congress 
In  18»1  (26  Stat  854  [U.  S.  Comp.  St  1901, 
p.  765]),  to  bear  and  determine  claims  by 
private  parties  to  lands  within  the  pnbllc 
domain,  where  such  claims  originated  under 
Spanish  or  Mexican  grants,  and  had  not  al- 
ready been  confirmed  by  Congress  or  other- 
wise adjudicated.  The  existence  and  au- 
tboritsr  of  this  court  were  to  cease  and  de- 
termine at  the  end  of  the  year  1885. 

COURT  OF  PROBATE.  In  EncUali 
law.  The  name  of  a  court  established  in 
1857,  under  the  probate  act  of  that  year,  (20 
ft  21  Vict  c.  77,)  to  he  held  In  London,  to 
which  court  was  transferred  the  testamen- 
tary Jurisdiction  of  the  ecclesiastical  courts. 
2  Steph.  Comm.  192.  By  the  Judicature 
acts,  this  court  Is  merged  In  the  high  court 
of  Justice. 

In  Amerlean  l»w.  A  court  having  Ju- 
risdiction over  the  probate  of  wills,  the 
grant  of  administration,  and  the  supervi- 
sion of  the  management  and  settlement  of 
the  estates  of  decedents,  including  the  col- 
lection of  assets,  the  allowance  of  claims, 
and  the  distribution  of  the  estate.  In  some 
states  the  probate  courts  also  have  Juris- 
diction of  the  estates  of  minors,  including 
the  appointment  of  guardians  and  the  set- 
tlement of  their  accounts,  and  of  the  es- 
tates .of  lunatics,  habitual  drunkards,  and 
spendthrifts.  And  in  some  states  these 
courts  possess  a  limited  Jurisdiction  in  civil 
and  criminal  cases.  They  are  also  called 
"orphans'   courts"  and  "surrogate's  courts." 

COURT  OF  QUARTER  SES/SIOITS  OF 
THE  PEACE.  In  American  law.  A  court 
of  criminal  Jurisdiction  in  the  state  of  Penn- 
sylvania, having  power  to  try  misdemean- 
ors, and -exercising  certain  functions  of  an 
administrative  nature.  There  is  one  such 
court  in  each  county  of  the  state.  Its  ses- 
sions are,  in  general,  held  at  the  same  time 
and  by  the  same  Judges  as  the  court  of 
over  and  terminer  and  general  jail  delivery. 
See  Brightly'B  Purd.  Dig.  pp.  26,  383,  |  35, 
pi  1108,  i  1. 

COURT    OF    QUEEN'S    BENCH.      See 

King's  Bench.' 

COURT  OF  RECORD.  See  Ooubt,  ««- 
pro. 


COURT  OF  REGARD.  In  English  law. 
One  of  the  forest  courts,  in  England,  held 
every  third  year,  for  the  la  wing  or  exped  na- 
tion of  dogs,  to  prevent  them  from  running 
after  deer.  It  is  now  obsolete.  3  Steph. 
Comm.  440;  S  Bl.  Comm.  71,  72. 

COURTS  OF  REQUEST.  Inferior 
courts,  in  England,  having  local  Jurisdic- 
tion In  claims  for  small  debts,  established  In  - 
various  parts  of  the  kingdom  by  special  acts 
of  parliament.  They  were  abolished  in 
1846,  and  the  modern  county  courts  {q.  v.) 
took  their  place.    8  Steph.  Comm.  283. 

COURT  OF  SESSION.  The  name  of  the 
highest  court  of  civil  Jurisdiction  in  Scot- 
land. It  was  composed  of  fifteen  Judges, 
now  of  thirteen.  It  sits  in  two  divisions. 
The  lord  president  and  three  ordinary  lords 
form  the  first  division ;  the  lord  Justice  cleric 
and  three  other  ordinary  lords  form  the  sec- 
ond division.  There  are  five  permanent 
lords  ordinary  attached  equally  to  both  di- 
visions; the  last  appointed  of  whom  offici- 
ates on  the  bills,  t.  e.;  petitions  preferred  to 
the  court  during  the  session,  and  performs 
the  other  duties  of  Junior  lord  ordinary. 
The  chambers  of  the  parliament  house  in 
which  the  first  and  second  divisions  hold 
their  sittings  are  called  the  "inner  house;" 
those  In  which  the  lords  ordinary  sit  as 
single  Judges  to  hear  motions  and  causes 
are  collectively  called  the  "outer  house." 
The  nomination  and  appointment  of  the 
Judges  is  in  the  crown.    Wharton. 

COURT  OF  SESSIONS.  Courts  of  crim- 
inal Jurisdiction  existing  in  CalifomiB,  New 
York,  and  one  or  two  other  of  the  United 
States. 

COURT  OF  STANNARIES.  In  Eng- 
lish law.  A  court  established  in  Devonshire 
and  Cornwall,  for  the  administration  of  Jus- 
tice among  the  miners  and  tinners,  and  that 
they  may  not  be  drawn  away  from  their 
business  to  attend  suits  in  distant  courts. 
The  stannary  court  is  a  court  of  record,  with 
a  special  Jurisdiction.    3  Bl.  Comm.  79. 

COURT  OF  STAR  CHAMBER.  This 
was  an  English  court  of  very  ancient  origin, 
but  new-modeled  by  St.  3  Hen.  VII.  c.  1,  and 
21  Hen.  VIII.  C.  20,  consisting  of  divers 
lords,  spiritual  and  temporal,  being  privy 
councillors,  together  with  two  Judges  of  the 
courts  of  common  law,  without  the  interven- 
tion of  any  Jury.  The  Jurisdiction  extended 
legally  over  riots,  perjury,  misbehavior  of 
sberlfTs,  and  other  misdemeanors  contrary 
to  the  laws  of  the  land;  yet  it  was  after- 
wards stretched  to  the  asserting  of  all  proc- 
lamations and  orders  of  state,  to  the  vindi- 
cating of  illegal  commissions  and  grants  of 
monopolies;  holding  for  honorable  that 
which  It  pleased,  and  for  Just  that  which  it 
profited,  and  becoming  both  a  court  of  law 
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to  determine  civil  rights  and  a  court  of  rev- 
enue to  enrich  the  treasury.  It  was  finally 
abolished  by  St.  16  Car.  I.  c.  10,  to  the  gen- 
eral satisfaction  of  the  whole  nation.   Brovirn. 

COURT  OF  THE  STEWARD  Ain> 
MARSHAIi.  A  high  court,  formerly  held 
In  England  by  the  steward  and  marshal  of 
the  king's  household,  having  jurisdiction  of 
all  actions  against  the  king's  peace  within 
the  bouods  of  the  household  for  twelve  miles, 
which  circuit  was  called  the  '-'verge."  Crabb, 
Elog.  Law,  ISO.  It  had  also  Jurisdiction  of 
actions  of  debt  and  covenant,  where  both  the 
parties  were  of  the  household.  2  Reeve, 
Eng.  law,  23o.  247. 

COURT  OF  THE  STEWARD  OF  THE 
KINO'S  HOUSEHOI.D.  In  English  law. 
A  court  which  had  Jurisdiction  of  all  cases 
of  treason,  misprision  of  treason,  murder, 
manslaughter,  bloodshed,  and  other  mall- 
clous  striiiings  whereby  blood  Is  shed,  oc- 
curring in  or  within  the  limits  of  any  of 
.the  palaces  or  houses  of  the  king,  or  any 
other  bouse  where  the  royal  person  is  abid- 
ing. It  was  created  by  statute  33  Hen.  VIII. 
c.  12,  but  long  since  fell  Into  disuse.  4  Bl. 
Comm.  276^  277,  and  notes. 

COURT  OF  SURVEY.  A  court  for  the 
hearing  of  appeals  by  owners  or  masters  of 
ships,  from  orders  for  the  detention  of  un- 
safe ships,  made  by  the  English  hoard  of 
trade,  under  the  merchant  shipping  act, 
1876,  i  6. 

COURT  OF  SWEINMOTE.  In  old  Eng- 
lish law.  One  of  the  forest  courts,  having 
a  somewhat  similar  jurisdiction  to  that  of 
the  court  of  attachments,  (q.  v.) 

COURTS    OF    THE   UNITED    STATES 

comprise  the  followlug:  The  senate  of  the 
United  States,  sitting  as  a  court  of  Impeach- 
ment ;  the  supreme  court ;  the  circuit  courts ; 
the  circuit  courts  of  appeals;  the  district 
courts ;  the  supreme  court  and  court  of  ap- 
peals of  the  District  of  Columbia;  the  ter- 
ritorial courts ;  the  court  of  claims ;  the 
court  of  private  land  claims;  and  the  cus- 
toms court.     See  the  several  titles. 

COURTS  OF  THE  UNIVERSITIES  of 

Oxford  and  Cambridge  have  jurisdiction  In 
all  personal  actions  to  which  any  member 
or  servant  of  the  respective  university  Is  a 
party,  provided  that  the  cause  of  action 
arose  within  the  liberties  of  the  university, 
and  that  the  member  or  servant  was  resf- 
dent  in  the  university  when  It  arose,  and 
when  the  action  was  brought.  3  Steph. 
Comm.  299;  St.  25  &  26  Vict.  e.  20,  §  12, 
St.  19  &  20  Vict  c.  17.  Each  university  court 
also  has  a  criminal  Jurisdiction  In  all  of- 
fenses committed  by  its  members,  i  Steph. 
Comm.  325. 


COURT  OF  WARDS  AND  tlVERIES. 

A  court  of  record,  established  in  Eiigliind 
in  the  reign  of  Henry  VIII.  For  the  sur- 
vey and  management  of  the  valuable  fruits 
of  tenure,  a  court  of  record  was  created 
by  St  32  Hen.  VIII.  c.  46.  called  the  "Court 
of  the  King's  Wards."  To  this  was  annexed, 
by  St  33  Hen.  VIII.  c.  22,  the  "Court  of 
Liveries ;"  so  that  it  then  became  the  "Court 
of  Wards  and  Liveries."  4  Reeve,  Eng. 
Law,  258.  This  court  was  not  only  for  the 
management  of  "wards,"  properly  so  called, 
but  also  of  Idiots  and  natural  fools  In  the 
king's  custody,  and  for  licenses  to  be  grant- 
ed to  the  king's  widows  to  marry,  and  fines 
to  be  made  for  marrying  without  his  license. 
Id.  259.  It  was  abolished  by  St  12  Gar. 
XL  a  21.    Crabb,  Eng.  Law,  468. 

COURTS   OF  WESTHINSTER  HAXJk 

The  superior  courts,  both  of  law  and  equity, 
were  for  centuries  fixed  at  Westminster,  aa 
ancient  palace  of  the  moiurchs  of  England. 
Formerly,  all  the  superior  courts  were  held 
before  the  king's  capital  Justiciary  of  Eng- 
land, in  the  aula  regis,  or  such  of  his  palaces 
"Wherein  his  royal  perijpn  resided,  and  remov- 
ed with  his  household  from  one  end  of  the 
kingdom  to  another.  This  was  found  to  oc- 
casion great  inconvenience  to  the  suitors, 
to  remedy  which  it  was  made  an  article  of 
the  great  charter  of  liberties,  both  of  King 
John  and  King  Henry  III.,  that  "common 
pleas  should  no  longer  follow  the  king's 
court,  but  be  held  in  some  certain  place," 
in  conseiiueuce  of  which  they  have  ever  since 
been  h^d  (a  few  necessary  removals  in  times 
of  the  plague  excepted)  in  the  palace  of  Westr 
minster  only.  The  courts  of  equity  also 
sit  at  Westminster,  nominally,  during  term 
time,  although,  actually,  only  during  the  first 
day  of  term,  for  they  generally  sit  in  courts 
provided  for  the  purpose  in,  or  in  the  neigh- 
borhood of,  Lincoln's  Inn.    Brown. 

COURT  ROIiIiS.  Tlie  rolls  of  a  manor, 
containing  all  acts  relating  thereto.  Whll6 
belonging  to  the  lord  of  the  manor,  they  are 
not  in  the  nature  of  public  books  for  the 
benefit  of  the  tenant 

OOURTEST.    See  CCHTEST. 

COUSIN.  Kindred  In  the  fourth  degree, 
beiug  the  issue  (.male  or  female)  of  the  broth" 
er  or  sister  of  one's  father  or  mother. 

Those  who  descend  from  the  brother  or  siS" 
ter  of  the  father  of  the  iierson  spoken  of 
are  called  "paternal  cousins;"  "matenml 
cousins"  are  those  who  are  descended-  from 
the  brothers  or  sisters  of  the  mother.  Cons' 
ins-german  are  first  cousins.  Sanderson  t. 
Bayley.  4  Myl.  &  C.  59. 

in  KnjrliHh  writs,  commissions,  and  other  foi> 
raal  instnimonts  issued  by  the  crown,  the  wora 
signifies  any  peer  of  tlie  degree  of  an  earl.  The 
appellation  is  as  aneient  as  the  reign  of  Henry 
IV.,  who,  being  related  or  allied  to  everj-  earl 
then  in  the  kingdom,  ackouwledged  that  connech 
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Uon  in  all  his  letters  and  public  acts;  from 
which  the  use  has  descended  to  hia  successors, 
though  the  reason  has  long  ago  failed.  Mozl^y 
A  mitley. 

— First  eonalas.  Cousina-gcrman;  the  chil- 
dren of  one's  uncle  or  aunt.  Sanderson  v.  Bay- 
ley,  4  Mylne  '&  C.  59.— Seeond  oonalas.  Per- 
sons who  are  related  to  each  other  by  descend- 
ing from  the. same  great-grandfather  or  great- 
grandmother.  The  children  of  one's  first  cous- 
ins are  his  second  cousins.  These  are  some- 
times called  "first  cousins  once  removed." ' 
Slade  V.  Foots  9  Sim.  387;  Corporntion  of 
Bridgnorth  v.  Collins,  15  Sim.  541.— Quater 
eonsln.  Properly,  a  cousin  in  the  fourth  de- 
gree ;  but  the  term  has  come  to  express  any 
remote  degree  of  relationship,  and  even  to  bear 
an  ironical  significatioa  in  wiricb  it  denotes  a 
very  trifling  degree  of  intimacy  and  regard. 
Often  corrupted  into  "cater"  cousin. 

OO.USINAOE..  See  Cosinaoe. 

COUSTOM.  Custom;  duty;  toll;  tribute; 
1  Bl.  Comm.  314. 

GOUSTOTTMIER.  (OtUerwiBe  Bpelled 
"Vouitwnier"  or  "Ooutumier.")  In  old 
French  law.  A  coUectloii-  of  customs,  un- 
written laws,  and  forms  of  procedure.  Two 
8ucli  volumes  are  of  especial  Importance  In 
Juridical  bistory,  viz.,  the  Orand  CoMtumier 
<Ie  Xormandie,  and  the  Coutumier  de  France 
or  Orand  Coutumier. 

COnTHTTTIiAnOH.  A  person  who  will- 
ingly and  knowingly  received  an  outlaw,  and 
cherished  or  concealed  hlin ;  for  which  of- 
fense he  uuderw^eut  the  same  punishment  as 
the  outlaw  himself.    Bract.  128Ii;    Spehuan. 

COXTVERTUBE,  In  French  law,  Is  the 
deposit  ("margin'')  made  by  the  client  in  the 
bands  of  the  broker,  either  of  a  sum  of  mon- 
ey or  of  securities,  In  order  to  guaranty  the 
broicer  for  the  payment  of  the  securities 
rWhich  he  purchases  for  the  client  Arg.  FT. 
Merc.  Law,  555. 

OOVEKABI.E.  A  French  word  signify- 
ing convenient  or  suitable ;  as  covenably  en- 
dowed. It  Is  anciently  written  "convenable/' 
Termes  de  la  Ley. 

OOVENAVT.  Ib  practloe.  The  name 
of  a  common-law  form  of  action  ex  con- 
tractu, which  lies  for  the  recovery  of  dam- 
ages for  breach  of  a  covenant,  or  contract 
under  seal.  Stickney  v.  Stlckney,  21  N. 
H.'GS. 

In  tke  laiw  oC  oontraata.  An  agreement, 
convention,  or  promise  of  two  or  more  par- 
ties, b»  deed  In  writing,  slgueil,  sealed,  and 
delivered,  by  which  either  of  the  parties 
pledges  himself  to  the  other  that  something 
Is  either  done  or  shall  be  done,  or  stipulates 
for  the  truth  of  certain  facts.  Snbin  v.  Ham- 
ilton, 2  Ark.  400;  Com.  v.  Robinson.  1 
Watts  (Pa.)  160;  Kent  v.  Edmondston,  49 
N.  C.  32». 

An, agreement  between  t^o  or  more  parties, 
reduced  to  -writing  land  executed  by.  a  seal- 


ing and  delivery  thereof,  whereby  some  of 
the  parties  named  therein  engage,  or  oiie  pt 
them  engages,  with  the  other,  or  others,  or 
some  of  them,  therein  also  named,  that  some 
act  hath  or  hath  not  already  been  done, 
or  for  the  performance  or  non-performance 
of  some  specified  duty.  De  Bolle  v.  Insur- 
ance Co.,' 4  Whart.  (Pa.)  71,  33  Am.  Dec.  38. 

Claasliloation.  Covenants  may  be  classi- 
fied according  to  several  distinct  principles  of 
division.  According  as  one  or  other  of  these 
is  adopted,  they  are: 

Express  or  implied;  the  former  being  those 
which  are  created  by  the  express  words  of  the 
parties  to  the  deed  declaratory  of  their  inten- 
tion, while  implied  covenants  are  those  which 
are  inferred  by  the  law  from  certain  words  in 
a  deed  which  imply  (though  they  do  not  express) 
them.  Express  covenants  are  also  called  cove- 
nants "in  deed,"  as  distingnished  from  cove- 
nants "in  law."  McDoaongh  v.  Martin.  88 
Ga.  «75.  16  S.  B.  50,  IS.  Xj-  It-  A.  343 ;  Conrad 
v.  Morehead,  89  N.  C.  31:  Garstang  v.  Daven- 
port, flO  Iowa,  359,  57  N.  W.  876. 

Dependent,  oononrrent,  and  Independ'' 
•nt.  Covenants  arc  either  dependent,  concur- 
rent, or  mutual  and  independent.  The  first  de- 
pends on  the  prior  performance  pf  some  act  or 
condition,  and,  until  the  condition  is  ^rfoimed, 
the  other  party  is  not  liable  to  an  action  on  his 
covenant.  In  the  second,  mutual  acts  are  to 
be  performed  at  the  same  time :  and  If  one 
party  is-  ready,  and  offers  to  perform  bis  -part, 
and  the  other  neglects  or  refuses  to. perform  his, 
be  who  Is  rea3y  and  offers  has  fulfilled  his  en- 
gagement, and  may  maintain  an  action  for  the 
default  of  the  other,  though  it  is  pot  certain 
that  eitlier  is  obliged  to  do  the  first  act  .The 
third  .sort  is  where  either  party  ma^  recover 
damages  ,lrom  the  other  for  the  injuries  he 
may  have  received  by  a  breach  of  the  covenants 
in  his  favor;  and  it  is  no  excuse  for  the  de- 
fendant to  allege  a  breach  of  the  covenants  on 
the  part  of  the  plaintiff.  Bailey  v.  White,  3 
Ala.  330;  Tompkins  v.  Elliot,  5  Wend.  (N.  Y.) 
497 ;   Gray  v.  Smith  (G.  C.)  76  Fed.  534. 

Principal  and  anzlliary;  the  former  being 
those  which  relate  directly  to  the  principal  mat- 
ter of  the  contract  ente'red  into  between  the 
parties ;  while  anzilinry  covenants  are  those 
which  do  not  relate  directly  to  the  principal 
matter  of  contract  between  the. parties,  but  to 
something  connected  with  it. 

Inherent  and  ooUateral;  the  former  being 
such  as  immediately  affect  the  particular  prop-  . 
erty.  while  the  latter  affect  some  property  col- 
lateral thereto  or  some  matter  collateral  to  the 
grant  or  lease. '  A  covenant  inherent  is  one 
.which  is  conversant  about  the  land,  and  knit  to 
the  estate  in  the  land ;  as,  that  the  thing  de- 
mised shall  be  quietly  enjoyed,  shall  b^  kept  in 
repair,  or  shall  not  be  aliened.  '  A  covenant  col- 
lateral is  one  which  is  conversant  alx)ut  some 
collateral  thing  that  doth  nothing  at  all.  or  not 
so  immediately,  concern  the  thing  granted :  as 
to  pay  a  sum  of  mo;iey  in  gross,  etc.  Sbep. 
Touch.  161.  .  • 

Joint  or  seTeral.  The  former  bind  Imth  or 
all  the  covenantors  together ;  the  latter  bind  each 
of  them  separately.  A  covenant  may  be  both 
joint  and  several  at  the  same  time,  as  regards 
the  covenantors ;  but,'  as'  regards  the  cove- 
nantees, they  cannot  be  joint  and  several  for 
one  and  the  same  cause,  (5  Coke,  Via,)  but  must 
be  either  joint  or  several  only.  Covenants  are 
usually  joint  or  several  according  as  the  inter- 
ests of  the  covenantees  are  such ;  but  the 
words  of  the  covenant,  whjere  they  are  unam- 
biguous, will  decide,  although,  where  they  are 
ambiguous,  the  nature  of  the  interests  as  being 
jofait  or  .several  is  left  to  decide. .  Brorvn.     See 
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■Capen  t.  Barrows,  1  Gnty  (Mass.)  879;    In  re 
«Un«Bbr,  5  Coke,  18b. 

OcBMral  or  •p«elfle.  The  former  relate  to 
land  generally  and  place  the  covenantee  in  the 
-position  of  a  specialty  creditor  only;  the  latter 
relate  to  particular  lands  and  give  the  cove- 
nantee a  lien  thereon.    Brown. 

ZSzeented  or  ezeentorjr;  the  former  beinir 
such  as  relate  to  an  act  already  performed; 
while  the  latter  are  those  whose  i>erformance  is 
to  be  future.    Shep.  Touch.  161. 

AAnnatlTe  or  nesatirei  the  former  being 
those  in  which  the  party  binds  himself  to  the 
•existence  of  a  present  state  of  facts  as  repre- 
:8ented  or  to  the  future  performance  of  some  act ; 
-while  the  latter  are  those  in  which  the  cove- 
nantor obliges  himself  not  to  do  oi  perform 
«onie  act. 

Daolaratorjr  or  obUcatoryi  the  former  be- 
ing those  which  serve  to  limit  or  direct  uses; 
while  the  latter  are  those  which  are  binding  on 
the  party  himself.    1  Sid.  27 ;    1  Keb.  337. 

Real  and  personal.  A  real  covenant  is  one 
which  binds  the  heirs  of  the  covenantor  and 
passes  to  assignees  or  purchasers ;  a  covenant 
the  oblintion  of  which  is  so  connected  with  the 
realty  that  he  who  has  the  latter  is  either  en- 
titled to  the  benefit  of  it  or  is  liable  to  perform 
it;  a  covenant  which  has  for  its  object  some- 
thing annexed  to,  or  inherent  in,  or  connected 
•with,  land  or  other  real  property,  and  runs  with 
the  land,  so  that  the  grantee  of  the  land  is  in- 
vested with  it  and  may  sue  upon  it  for  a  breach 
happening  in  his  time.  4  Kent,  Comm.  470; 
2  Bl.  Ck>mm.  304;  Chapman  v.  Holmes,  10  N. 
J.  Law,  20;  Skinner  v.  Mitchell,  5  Kan.  App. 
366,  48  Pac.  450 ;  Oil  Co.  v.  Hinton,  150  Ind. 
398,  64  N.  E.  224 ;  Davis  v.  I^man,  6  Conn.  249. 
In  the  old  books,  a  covenant  real  is  also  de- 
fined to  be  a  covenant  by  which  a  man  binds 
liimself  to  pass  a  thing  real,  as  lands  or  tene- 
ments. Termes  de  la  Ley;  3  Bl.  Comm.  156; 
:Shep.  Touch.  l61.  A  personal  covenant,  on  the 
other  hand,  is  one  which,  instead  of  being  a 
charge  upon  real  estate  of  ttue  covenantor,  only 
binds  himself  and  his  personal  representatives 
In  respect  to  assets.  4  Kent,  Comm.  470 ;  Car- 
ter v.  Denman,  23  N.  J.  Law,  270;  Hadley  v. 
BemeiD,  97  Mo.  App.  314,  71  S.  W.  451.  The 
phrase  may  also  mean  a  covenant  which  is  per- 
flonal  to  the  covenantor,  that  is,  one  which  he 
most  perform  in  person,  and  cannot  procure 
another  person  to  perform  for  him. 

Traastti'vo  or  latransltlTe;  the  former  be- 
ing those  personal  covenants  the  duty  of  per- 
forming which  passes  over  to  the  representa- 
tives of  the  covenantor;  while  the  latter  are 
those  the  duty  of  performing  which  is  limited 
to  the  covenantee  himself,  and  does  not  pass 
'Over  to  bis  representative.    Bac.  Abr.  Cov, 

DlsJiiiietlTe  ooTenaats.  Those  which  are 
for  the  performance  of  one  or  more  of  several 
things  at  the  election  of  the  covenantor  or 
covenantee,  as  the  case  may  be.    Piatt,  Cov.  21. 

Abaolnte  or  oondltloiial.  An  absolute 
covenant  is  one  which  is  not  qualified  or  limited 
by  any  condition. 

The  following  compound  and  descriptive  terms 
may  also  be  noted: 

Continnlac  eovenaat.  One  which  indi- 
cates or  necessarily  implies  the  doing  of  stipu- 
lated acts  successively  or  as  often  as  the  oc- 
casion may  require;  as,  a  covenant  to  pay 
rent  by  installments,  to  keep  the  premises  in 
repair  or  insured,  to  cultivate  land,  etc.  Mc- 
Glynn  v.  Moore,  25  Cal.  386. 

Full  coTomaBta.  As  this  term  Is  used  in 
.\merican  law,  it  includes  the  following:  The 
covenants  for  seisin,  for  right  to  convey,  against 
incumbrances,  for  quiet  enjoyment,  sometimes 
for  further  assurance,  and  almost  always  of 
warranty,  this  last  often  taking  the  place  of  the 


covenant  for  quiet  enjoyment,  and  indeed  in 
many  states  being  the  only  covenant  in  practical 
use.    Bawle,  Cov.  for  Title,  $  21. 

Matnal  oovomaat*.  A  mutual  covenant  is 
one  where  either  party  may  recover  damages 
from  the  other  for  the  injury  he  may  have  re- 
ceived from  a  breach  of  the  covenants  in  his 
favor.    Bailey  v.  White,  3  Ala.  330. 

Separate  ooTcmaat.  A  several  covenant; 
one  which  binds  the  several  covenantors  each 
for  himself,  but  not  jointly. 

Usual  covenant*.  An  agreement  on  the 
part  of  a  seller  of  real  property  to  give  the 
tisual  covenants  binds  him  to  insert  in  the  grant 
covenants  of  "seisin,"  "quiet  enjoyment,"  "fur- 
ther assurance,"  "general  warranty,"  and 
"against  incumbrances."  Civ.  Code  Cal.  I  1733. 
See  Wilson  v.  Wood,  17  N.  J.  Eq.  210.  88  Am. 
Dec.  231 ;  Drake  v.  Barton,  18  Minn.  467  (Gil. 
414).  The  result  of  the  authorities  appears  to 
be  that  in  a  case  where  the  agreement  is  silent 
as  to  the  particular  covenants  to  be  inserted. 
In  the  lease,  and  provides  merely  for  the  lease 
containing  "usual  covenants,"  or,  which  is  the 
same  thing,  in  an  open  agreement  without  any 
reference  to  the  covenants,  and  there  are  no 
special  drcnmstances  justifying  the  introduc- 
tion of  other  covenants,  the  following  are  the 
only  ones  which  either  party  can  insist  upon, 
namely:  Covenants  by  the  lessee  (1)  to  pay  rent; 
(2)  to  pay  taxes,  except  such  as  are  expressly 
payable  by  the  landlord ;  (3)  to  keep  and  de- 
liver up  the  premises  in  repair;  and  (4)  to  al- 
low the  lessor  to  enter  and  view  the  state  of 
repair ;  and  the  usual  qualified  covenant  by  the 
lessor  for  quiet  enjoyment  by  the  lessee.  7  Ch. 
Div.  561. 

Speolflo  eorenanta.— OoTonamt  acalaat 
laeiunbramees.  A  covenant  that  there  are  no 
incumbrances  on  the  land  conveyed;  a  stipula- 
tion against  all  rights  to  or  interests  In  the 
land  which  may  subsist  in  third  persons  to  the 
diminution  of  the  value  of  the  estate  granted. 
Bank  v.  Parisette,  08  Ohio  St.  450,  67  N.  E. 
886 ;  Shearer  v.  Ranger,  22  Pick.  (Mass.)  447 ; 
Senford  v.  Wheelan,  12  Or.  301.  7  Pac.  324. 
^Covenant  for  further  asanranee.  An 
undertaking,  in  the  form  of  a  covenant,  on  the 
part  of  the  vendor  of  real  estate  to  do  such 
further  acts  for  the  purpose  of  perfecting  the 
purchaser's  title  as  the  latter  may  reasonably 
require.  This  covenant  is  deemed  of  great  im- 
portance, since  it  relates  both  to  the  title  of  the 
vendor  and  to  the  instrument  of  conveyance  to 
the  vendee,  and  operates  as  well  to  secure  the 
performance  of  all  acts  necessary  for  supplying 
any  defect  in  the  former  as  to  remove  all  ob- 
jections to  the  sufficiency  and  security  of  the 
latter.  Piatt,  Cov.:  Rawle,  Cov.  U  98,  99. 
See  Sugd.  Vend.  BOO;  Armstrong  v.  Darby.  26 
Mo.  .laO.^OoTenant  for  quiet  enjoyment. 
An  assurance  against  the  consequences  of  a  de- 
fective title,  and  of  any  disturbs  noes  thereupon. 
Piatt,  (3ov.  312;  Rawle,  Cov.  125.  A  covenant 
that  the  tenant  or.  grantee  of  an  estate  shall 
enjoy  the  possession  of  the  premises  in  peace 
and  without  disturbance  by  hostile  claimants. 
Poposkey  v.  Munkwitz,  68  Wis.  322.  .32  N.  W. 
.35,  60  Am.  Rep.  858;  Stewart  v.  Drake.  9  N. 
.T.  Lew,  141;  Kane  v.  Mink,  64  Iowa,  84,  19 
N.  W.  852:  Chestnut  v.  Tyson,  106  Ala.  149, 
16  South.  723,  53  Am.  St. -Rep.  101;  Christy 
V.  Bedell,  10  Kan.  App.  435,  61  Pac  lOOS. 
— 4/OTenanta  for  tlue.  Covenants  usually 
inserted  in  a  conveyance  of  land,  on  the  part  of 
the  grantor,  and  binding  him  for  the  complete- 
ness, security,  and  continuance  of  the  title  trans- 
ferred to  the  grantee.  They  comprise  "cove- 
nants for  seisin,  for  right  to  convey,  against 
Incumbrances,  or  quiet  enjoyment,  sometimes  for 
further  assurance,  and  almost  always  of  war- 
ranty." Rawle,  Cov.  |  21.— Govenanta  in 
croas.  Such  as  do  not  run  with  the  land.— 
CoTenant  not  to  ane.  A  covenant  by  one 
who  had  >  right  of  action  at  the  time  of  mak- 
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ing  it  asainat  anotber  peraon,  by  which  he 
agrees  not  to  sue  to  enforce  such  right  of  ac- 
tion.— <3ttT«Bamt  of  noit-elalm.  A  covenant 
amnetimes  employed,  particularly  in  the  New 
Bngland  states,  and  in  deeds  of  extinguishment 
of  ground  rents  in  Pennsylvania,  that  neither 
the  vendor,  nor  his  heirs,  nor  any  other  person, 
etc,  shall  claim  any  title  in  the  premises  con- 
veyed. Kawle,  Cov.  i  ??.  CoreiuMat  of  rig^t 
to  eoHToy.  An  assurance  by  the  covenantor 
that  the  grantor  has  sufficient  capacity  and  title 
to  convey  the  estate  which  he  by  his  deed  on- 
dertakes  to  convey.— </OTaiiaiit  of  seiaia.  An 
assurance  to  the  purchaser  that  the  grantor  has 
the  very  estate  in  quantity  and  quality  which 
he  purports  to  convey.  11  East,  641 ;  Hawle, 
Gov.  I  58.  It  is  said  that  the  covenant  of  seisin 
is  not  now  in  use  in  Bngland,  being  embraced 
in  that  of  a  right  to  convey ;  but  it  is  used 
in  several  of  the  United  States.  2  Wasbb. 
Real  Prop.  *648:  Pecare  v.  Choutean,  13  Mo. 
527 ;  Kincaid  t.  Brittain.  5  Sneed  (Tenn.)  121 ; 
Backus  V.  McCoy,  3  Ohio,  221,  17  Am.  Dec. 
585;  De  Long  v.  Sea  Girt  Co.,  65  N.  J.  Law, 
1,  47  Atl.  481.-^DoTemaat  of  warranty.  An 
assurance  by  the  grantor  of  an  estate  that  the 
grantee  shall  enjoy  the  same  without  interrup- 
tion by  virtue  of  paramount  title.  King  v.  Kil- 
bride, 58  Conn.  109,  19  Atl.  519;  Kincaid  v. 
Brittain,  5  Sneed  (Tenn.)  124;  King  v.  Kerr, 
5  Ohio»  156.  22  Am.  Dec.  777;  Chapman  v. 
Holmes,  10  N.  J.  Law,  26.— CoreaaBt  mn^ 
■lac  with  land.  A  covenant  which  goes  with 
the  land,  as  being  annexed  to  the  estate,  and 
which  cannot  be  separated  from  the  land,  and 
transferred  without  it.  4  Kent,  Comm.  472, 
note.  A  covenant  Is  said  to  run  with  the  land, 
when  not  only  the  original  parties  or  their  rep- 
resentatives, but  each  successive  owner  of  the 
land,  will  be  entitled  to  its  l>enefit,  or  be  liable 
(as  the  case  may  be)  to  its  obligation.  1  Steph. 
Gomm.  465.  Or,  in  other  words,  it  is  so  railed 
when  either  the  liability  to  i)erform  it  or  the 
right  to  take  advantage  of  it  passeH  to  the  as- 
signee of  the  limd.  Tillotson  v.  Prichard,  60 
Vt.  94,  14  Atl.  302,  6  Am.  St.  Bep.  95 ;  Spen- 
cer's Case,  3  Coke,  31 ;  Gilmer  v.  Railway  Co., 
79  Ala.  572,  58  Am.  Rep.  623:  Conduitt  v. 
Ross,  102  Ind.  166,  26  N.  E.  198.-«oveiiaiit 
to  eouTtif.  A  covenant  by  which  the  cove- 
nantor agrees  to  convey  to  the  covenantee  a 
certain  estate,  nnder  certain  circumstances.— 
OoTomaxit  to  stand  seised.  A  conveyance 
adapted  to  the  case  where  a  person  seised  of 
land  in  possession,  reversion,  or  vested  remain- 
der, proposes  to  convey  it  to  his  jvife,  child,  or 
kinsman.  In  ita  terms  it  consists  of  a  covenant 
by  him,  in  consideration  of  his  natural  love 
and  affection,  to -stand  seised  of  the  land  to  the 
nse  of  the  intended  transferee.  Before  the  stat- 
ute of  uses  this  would  merely  have  raised  a  use 
in  favor  of  the  covenantee ;  but  by  that  act  this 
use  is  converted  into  the  legal  estate,  and  the 
covenant  therefore  operates  as  a  conveyance  of 
the  land  to  the  covenantee.  It  is  now  almost 
obsolete.  1  Steph.  Comm.  532 ;  Williams,  Seis. 
146;  French  v.  French.  3  N.  H.  281;  Jack- 
son V.  Swart,  20  Johns.  (N.  Y.)  80. 

CO VEH ANTES.  Tlie  party  to  whom  a 
covenant  is  made.     Sh^.  Touch.  160. 

CO  visji AITTOR.  The  party  who  makes 
a  covenant.    Sbep.  Touch.  160. 

COTEMAMTS  PERFORMED.  In  Penn- 
sylvania practice.  This  is  the  name  of  a 
plea  to  the  action  of  covenant  whereby  the 
defendant,  upon  informal  notice  to  the  plain- 
tiff, may  give  anything  in  evidence  which  he 
mlgbt  have  pleaded.  With  the  addlUon  of 
tbe  words  "absque  boc"  It  amounts  to  a  de* 


Dial  of  tbe  allegations  of  the  declaration; 
and  the  further  addition  of  "with  leave," 
etc.,  importa  an  equitable  defense,  arising 
out  of  special  circumstances,  which  the  de- 
fendant means  to  offer  in  evidence.  Zents  v. 
Legnard,  70  Pa.  192;  Stewart  t.  Bedell,  79 
Pa.  336;  Turnpike  Co.  t.  McCuIIougb,  25 
Pa.  303. 

COVENT.  A  contraction,  In  the  old 
books,  of  the  word  "convent." 

/ 

COVEXTRT  ACT.  Tbe  name  given  fo> 
tbe  statute  22  &  23  Car.  II.  c.  1,  which  pro- 
vided for  the  punishment  of  assaults  witli 
Intent  to  maim  or  dLsflgure  a  person.  It  wav 
so  named  from  Its  being  occasioned  by  an  as- 
sault on  Sir  John  Coventry  In  the  street.  4 
Bl.  Comm.  207;  State  v.  Cody,  18  Or.  506,  23 
iPac.  891. 

COVER  nfTO.  The  phrase  "covered  In- 
to the  treasury,"  as  used  In  acts  of  congress 
and  the  practice  of  tbe  United  States  treas- 
ury department,  means  that  money  has  actu- 
ally been  paid  into  the  treasury  tn  the  regu- 
lar manner,  as  distinguished  from  merely 
depositing  it  with  the  treasurer.  U.  S.  v. 
Johnston,  124  U.  S.  236,  8  Sup.  Ct  446,  31 
L.  Ed.  380. 

COVERT.  (Covered,  protected,  sheltered. 
A  pound  covert  is  one  that  Is  close  or  cov- 
ered over,  as  distiugulshed  from  pound  overt, 
which  Is  open  overhead.  Co.  Lltt.  47b;  3  Bl> 
Comm.  12.  A  feme  covert  Is  so  called,  as  be- 
ing under  tbe  wing,  protection,  or  cover  of 
her  husband.    1  BI.  Comm.  442. 

— Corert  liaron,  or  oovert  de  liaroii.  Un- 
der the  protection  of  a  husband ;  married.  1 
Bl.  Comm.  442.  La  feme  que  est  covert  de 
baron,  the  woman  which  is  covert  of  a  husband. 
Utt.  I  070. 

COVERTURE.  Tbe  condition  or  state  or 
a  married  woman.  Sometimes  used  elliptic- 
ally  to  describe  the  legal  disability  arising 
from  a  state  of  coverture.  Osborn  v.  Horlne, 
19  lU.  124;  Roberts  v.  Lund,  45  Vt.  86.' 

COVnr.  A  secret  conspiracy  or  agree- 
ment between  two  or  more  persons  to  injure 
or  defraud  another.  Mix  v.  Muzzy,  28  Conn. 
101;  Anderson  v.  Oscamp  <Ind.  App.)  35  N. 
E.  707;  Hyslop  v.  Oarke,  14  Johns.  (N.  Y.> 
465. 

OOVnrOini.  Deceitful;  fraudulent;  hav- 
ing the  nature  of,  or  tainted  by,  covin. 

COWARDICE.  Pusillanimity;  fear; 
misbehavior  through  fear  in  relation  to  some 
duty  to  be  performed  before  an  euem.v. 
O'Brien,  Ct.  M.  142;  Coll  v.  State,  62  Neb. 
15,  86  N.  W.  925. 

CRATT.  1.  A  general  term,  now  com- 
monly applied  to  all  kinds  of  sailing  vessels, 
tboogh   formerly  lestricted  to   the   smaller 
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Teasels;  The  Wenonah,  21  Grat.  (Va;)  007; 
Reed  v.  Iiisbam,  SEl.  &  B.  898. 

2.  A  trade  or  occiiimtiojr  of  the  sort  re- 
quiring aklll  and  tralulug.  particnlnrly  man- 
ual skin  combined  with  a  knowledge  of  the 
principles  of  the  art;  also  the  body  of  per- 
sons pursuing  such  a  calling ;  a  guild.  Gan- 
ahl  T.  Shore,  24  Ga.  23. 

,  3.  Guile,  artful  cunniDg.  tricUlness.  Not 
a  legal  term  in  this  sepse,  though  often  used 
in  connection  with  such  terms  as  "fraud" 
and  "artifice.", 

CRANAGE.;  A  liberty  to  use  a  craqe  for 
drawing  up  goods  and  wares  of  burden  from 
ships  and  vessels,  at  any  creek  of  tbJe  sea,  or 
whurf,  unto  the  land,  and  to  ni^ke  a.  profit 
of  doing  so.  It  also  signifies  the  money  paid 
and  taken  for  the  service.    Tomlins. 

CRAmc.  ▲  term  Tulgarly  applied  to  a 
person  of  eccentric,.  Ill-regulated,  and  un- 
practical mental  habUs ;  a  person  half-eras^ 
ed ;  a  monomaniac ;  not  necessarily  equiva- 
lent to  "Insane  person,"  "lunatic,"  or  any 
other  term  descriptive  of  complete  mental 
derangement,  and  not  carrying  any  Implica- 
tion of  homicidal  mania.  Walker  v.  Tri- 
bune CO.  (C.  C.)  29  Fed.  827. 

CRASSUS.  Large;  gross;  excessive;  ex- 
treme. Crasna  if/no rantia,  gross  ''Ignorance. 
Fleta,  lib.'5,  c.  22,  I  la 

— Craasa  negligentia.  '  (iross  neglect:  ab-° 
sence  of  ordinary  care  and  diliepnce.  Hun  v. 
Cory,  82  N.  Y.  72,  37  Am.  Rep.  540. 

CRASTHrO.  Lat  On  the  morrow,  the 
day  after.  The  returnrday  of  writs ;  because 
the  first  day  of  the  term  was  always  some 
saint's  day,  and  writs  were  retuniable  on 
the  day  after.    2  Reeve,  Eng.  Law,  50. 

CRATfiS.  An  iron  gate  before  a  prison. 
1   Vent.  304. 

GRAVE.  To  ask  or  demand;  as  to  crave 
oyer.    See  Oyeb. 

CRAVEN.  In  old  English  law.  A  word 
of  disgrace  and  oblo<iuy,  pronounced  on 
either  champion.  In  the  ancient  trial  by  bat- 
tle, proving  recreant,  i.  e.,  yielding.  Glanville 
(Sills  it  "infentum  et  inverecundum  verbum.'' 
His  condemnation  was  amittere  liberam  leg- 
em,  i.  e.,  to  beieome  Infamous,  and  not  to  be 
accounted  Uber  et  legalis  homo,  being  sup- 
I)osed  by  the  event  to  have  been  proved  for- 
sworn, and  not  fit  to  be  put  upon  a  jury  or 
admitted  as  a  witness.    Wharton. 

CREAMER.  A  foreign  merchant,  but 
generally  taken  for  one  who  has  a  stall  In 
a  fair  or  market.    Blount. 


was  formerly  created  by  the.  kiuig,:  1  Bl, 
Comm.  473. 

CREANCE.  In  French  law.  A  claim; 
a  debt;  also  belief,  credit,  faith. 

CREANCER.  One  who  trnsts  or  gives 
credit;  a  creditor.    Brltt.  cc.  28,  78. 

CREANSOR.    A  creditor.    CowelL 

CREATE.  To  bring  into  being;  to  cause 
to  exist;  to  produce;  as,  to  create  a  trnst 
in  lands,  to  create  a  corporutlou.  Edwardfl 
V.  Bibb,  ."54  Ala.  481 ;  McCleilan  v.  McC'lellan, 
65  Me.  500. 

To  create  a  charter  or  a  corporation  is  to 
make  one  which  never  existed  before,  while  to 
reneto  one  la  to  give  vitality  to  one  which  has 
been  forfeited  or  has  ex]>ired ;  and  to  extend 
one  is  to  give  an  existing  charter  more  time 
than  origlDBlly  limited.  Aloeia  v.  Heading.  21 
Pa.  189;  Hailroad  Co.  v.  Orto^  (C.  C.)  32  Fed. 
47;< ;  lodionapuliii  v.  Navin,  l&l  Ind.  139,  51  N. 
E.  80,  41  L.  B.  A.  344. 

.  CREDENTIALS.  In  Intematlonnl  law; 
The  instruments  which  authorize  Hud  estab- 
lish a  public  minister  in  his  character  with 
the  state  or  prince  to  whom  they  are  address* 
ed.  It  the  state  or  prince  receive  tlie  min- 
ister, he  can  be  received  only  in  the  quality 
attributed  to  him  in  his  credentials.  They 
are,  as  it  were,  his  letter  of  attorney,  his 
mandate  patent,  mandatum  manifest  urn, 
Vattel,  liv.  4,  c.  6,  §  70. 

CREDIBLE.  Worthy  of  belief;  entitled 
to  credit.     See  Competency. 

—Credible  p«non.  One  who  is  trustworthy 
and  entitled  to  be  l>elieved :  In  law  and  legal 
pruceedingH.  one  who  is  entitled  to  have  ills 
oath  or  affidavit  accepted  as  reliable,  not  only 
on  account  of  liis  good  reputation  for  veracity; 
but  also  on  account  of  his  intelligence,  knowl- 
edge of  the  circumstances,  and  disinterested  re- 
lation to  the  matter  in  iiuestion.  Dunn  v.  State! 
7  Tex.  App.  «».");  Territorv  v.  Leary.  8  X.  M. 
180,  43  Pac.  688  :  Peek  v.  Chambers,  44  W.  V«- 
270,  28  S.  £.  7(M;.— Credible  xritnamu.  One 
who,  being  competent  to  give  evidence,  is  worthy 
of  belief.  Peck  v.  CliamberM,  44  W.  Va.  2T0, 
28  S.  B.  706;  Savage  v.  Bulger  (Ky.J  77  S. 
W.  717:  Amory  v.  Fellowes.  5  Mass.  228;  Ba- 
con V.  Bacon.  17  Pick.  (Mass.)  134:  Rubinson 
v.  Savage,  124  III.  286,  15  N.  B.  850.— Cred- 
ibility. Worthiness  of  belief;  that  ijuality 
in  a  witness  which  renders  his  evidence  worthy 
of  belief.  After  the  competence  of  a  witness 
is  allowed,  the  consideration  of  his  crrdihilttD 
arises,  and  not  before.  3'Bl.  Comm.  .'i(B>:  1 
Burrows,  414,  417 ;  Smith  v.  Jones,  68  Vt.  132, 
34  Atl.  424.  As  to  the  diatlnetion  between 
competency  and  credibility,  see  CompktenCt: 
—Credibly  Informed.  The  statement  in  a 
pleading  or  affidavit  that  one  is  "credibly  in- 
formed and  verily  believes"  such  and  audi  facts, 
means  that,  having  no  direct  personal  knon-l' 
edge  of  the  matter  In  question,  he  has  derived 
his  information  in  regard .  to  it  from  authentic 
sources  or  from  the  statements  of  persons  whq 
are  not  only  "credible."  in  the  sense  of  being 
tnistwortliy!  but  also  informed  as  to  the  par- 
ticular matter  or  conversant  with  it.  • 


CREAWS.     h»t.     We  create.     One  of 
the  words  by  wthich'  a  corporation  in  England 


CREDIT.      1.  The  ability  of  a  busluess 
muu.to  borrow  money,-. or  obtain  goods  «u 
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flme.  In  Mnsequence  of  the  favorable  opin- 
ion held  by  the  oouiniiinity.  or  by  the  par- 
ticular lender,  aa  to  his  solvency  and  relia- 
bility, teopl*  V.  Wofwervogle,  77  Cal.  173, 
l»,Pac.  270;  Dry  Dock  Bank  v.  Trust  Co., 
8  N.  T.  336. 

2.  Time  allowed  to  the  buyer  of  goods  by 
the  seller,  in  which  to  make  payment  for 
them. 

3.  The" corrective  of  a  debt;  that  is,  a 
debt  considered  from  the  creditor's  stand- 
point, or  that  which  is  incoming  or  due  to 
One.  .  ■•   . 

4.  That  which  Is  due  to  a  merchant,  as 
distinguished  from  debit,  that  which  is  due 
by  him. 

5.  That  influence  connected  with  certain 
social  positions.    20  Toullier,  n.  10. 

The  credit  of  an  individual  is  the  trust  k? 
posed  in  him  by  those  who  deal  with  him  that  be 
ui  of  ability  to  meet  his  engagements;  and  he 
te  tniated  because  through  the  tribunals  of  the 
country  he  may  be  made  to  pay.  The  credit 
of  a  government  is  founded  on  a  belief  of  its 
abitity  to  comp^  with  its  engagements,  and  a 
i^nfidence  in  :it8  honor,  that  it  will  do  that 
voluntarily  which  it  cannot  be  compelled  to  do. 
Owen  v.  Branch  Bank,  3  Ala.  258. 

—Sill  of.  credit.  See  Bill.— I.etter  of 
er«dit.  An  open  or  sealed  letter,  from  a  mer- 
chant in  one  place,  directed  to  another,  in  an- 
other place  or  country,  requiring  him.  if  a  per- 
son therein  named,  or  the  bearer  of  the  letter, 
shall  have  occasion  to  buy  commodities,  or  to 
want  money  to  any  particular  or  unlimited 
amount,  either  to  procure  the  same  or  to  pass 
his  promise,  bill,  or  bond  for  it,  the  writer  of 
the  letter  undertaking  to  provide  him  the  money 
fbr  the  goods,  or  to  repay  him  by  exchange,  or 
to  give  him  such  satisfaction  as  he  shall  re- 
quire, either  for  himself,  or  the  bearer  of  the 
letter..  3  Chit.  Com.  Law,  33a  A  letter  of 
credit  is  a  written  instrument,  addressed  l^  one 
person  to  another,  requesting  the  latter  to  give 
credit  to  the  person  in  whose  favor  it  is  drawn. 
Civ.  Code  Cal.  i  28S58.  '  Jlechanics'  Bank  v. 
New  York  &  N.  H.  R.  Co.,  13  N.  Y.  630;  Pol- 
lock V.  Helm.  .54  Miss.  .5.  28  Am.  Rep.  342; 
lisfargne  v.  Harrison,  70  Cal.  380, 9  Pac.  261,  59 
Am.  Rep.  416.  Oeneral  and  special.  A  general 
letter  of  credit  is  one  addressed  to  any  and  all 
persons,  without  naming  any  one  in  particular, 
while  a  special  letter  of  credit  is  addressed  to 
a  partiriilar  individual,  firm,  or  corporation  hv 
name.  Birckhead  v.  Brown.  5  Hill  (N.  T.)  642"; 
Civ.  Code  Mont.  1895.  i  3713.— I<lne  of  ered- 
tt.  See  L>iNC.-r>Miitn*l  oredlta.  In  bank- 
rupt law.  Credits  which  must,  from  their  na- 
ture, terminate  "in  debts ;  as  where  a  debt  is 
due  from  one  party,  and  credit  given  by  him 
to  the  other  for  a  sum  of  money  payable  at  a 
fifture  day,  and  which  will  then  become  a  debt; 
or  where  there  is  a .  debt  on  one  side,  and  a 
delivery  of  property  with  directions  to  turn  it 
into  money  on  the  other.  S  Taunt.  490;  2 
Smith.  Lead.  Cas.  179.  By  this  phrase,  in  the 
mW  under  which  courts  of  equity  allow  set-off 
In  cases  of  mutual  credit,  we  are  to  understand 
a  knowledge  on  both  sides  of  an  existing  debt 
due  to  one  party,  and  a  credit  by  the  other  par- 
ty, founded  on  and  trusting  to  such  debt,  as 
a  means  of  discharging  it.  King  v.  King.  9 
X.  .1.  Eq.  44.  Credits  given  by  two  pewons 
mutually ;  «.  c  each  giving  credit  to  the  other. 
It  is  a  more  extensive  phrase  than  "mutual 
debts."  Thus,  the  sum  credited  by  one  may  be 
due  at  once,  that  by  the  other  payable  in  /«- 
turo;  yet  tjie  credits  are  mutual,  though  the 
transaction  would  not  come  within  the  meaning 


of  "mutual  debte."  l.Atk.  230;  Atkinson  v. 
Elliott.  7  Temi  B.  378.-JPersonal  credit. 
That  credit  which  a- person  possesses  as  an  in- 
dividual, and  which  is  fpuhdcd  on  the  opinion 
entertained  of  his  character  find  business  stand- 
ing. '..        .,1 

CREDIT.  Fr.  Credit  in  the  English 
sense  of  the  term,  or  more  particularly,  the 
security  for  a  loan  «r  advancement. 

—Credit  fonder.    A  company  or  corporation 

formed  for  the  purpose  of  carrying  out  improve- 
ments, by  means  of  loans  and  advances  on  real 
estate  security. — Crfidlt  moblUM>.  A  com- 
pany or  association  formed  for  carrying  on  a 
banking  business,  or  for  the  construction  of  imb- 
lic  works,  building  of  railroads,  operation  of 
mines,  or  other  such  enterprises,  by  means  of 
loans  or  advances"  on  the  security  of  personal 
propertv.  Barrett  v.  Savings  Inst.,  64  N.  J. 
Eq.  42.5,  54  Atl.  543. 

CBEDITOB.  A  person  to  whom  a  debt 
Is  owing  by  another  person,  called  the  "debt- 
of ."  Mohr  V.  Elevator  CO;;  "40  Mton.  343, 
41  N.  W.  1074;  Woolvertbh  v.  Taylor  Co., 
43  111.  App.  424;  Insurant^: Co.  t.  Meeker, 

37  N.  J.  Law,  300;  Walsh  v.  Miller,  51  Ohio 
St  462,  38  N.  B.  881.  The  foregoing  is  the 
strict  legal  sense  of  the  torm ;  but  in  a 
wider  sense  It  means  one  who  has  a  legal 
right  to  demand  and  recovei*  from  another 
a  sum  of  money  on  any  account  whatever, 
and  hence  may  Include  the  owner  of  any 
right  of  action  against  ainother,  -whether 
arising  on  contract  or  for  atorti  a  penalty, 
or  a  forfeiture.    Keith  v.  Hiner,  63  Ark.  244, 

38  S.  TV.  IS ;  Bongard  v.  Block,  81  111.  186, 
25  Am.  Rep.  276 ;  CWaimers  V;  Sheehy,  132 
Cal.  459,  64  Pac.  709,  fe4  Am.  St.  Rep.  62; 
Plerstoff  V.  Jorges,  86  Wis.  128,  S»  N.  W. 
735,  39  Am.  St  Rep.  881.  i 

Classifleatlon.  A  creditM  is  called  a  "sim- 
ple contract  creditor,"  a  "specialty  creditor,"-  a 
"bond  creditor,"  or  otherwise,  according  to  the 
nature  of  the  oblii|;ation  giving  rise  to  the  debt, 

Other  oomponnd  and  descriptive  terms. 
— AttaoUng  creditor.  One  who  has  caused 
an  attachment  to  be  issued  aitd  levied  on  prop- 
erty  of.  his   debtor. — CatboUe   oredltor.      Id 

Scotch  law,  one  whose  debt  is  secured  on  all  oi 
on  several  distinct  parts  of  the  debtor's  prop- 
erty. The  contrasted  term  (designating  one 
who  is  not  so  secured)  is  "secondary  creditor.?' 
— Cortlfleate  creditor.  A  creditor  of  a  mu- 
nicipal corporation  who  receives  a  certificate  of 
indebtedness  for  the  amount  of  his  claim,  there 
being  no  funds  on  hand  to  pay  him.  Johnson 
T.  New  Orleans,  46.  La.  Ann.  714,  15  South. 
100.— Confidential  creditor.  A  term  some- 
times applied  to  creditors  of  a  failing  debtor 
who  furnished  bim  with'  the  means  -  of  obtiuning 
credit  to  which  bis  real  circuiBstaoces  did'  not  en- 
title him,  thus  iavolving  loss  to  other  creditors 
rot  in  his  confidence.  Gay  V.  Strickland.  112  Ala. 
."(!7,  20  .South.  921.— Creditdr  at  large.  One 
who  has  not  established  his  debt  by  the  recov- 
ery of  a  judgment  or  has  not  otherwise  secured 
a  lien  on  any  of  the  debtor's  property.  U.  S. 
v.  Ingate  (C.  C.)  48  Fed.  2.">4 ;  Wolcott  v.  Ash- 
enfpltcr.  .->  X.  M.  44Z  23  Pac.  780,  8  L.  R.  A. 
691  .^Domestic  creditor.  One  who  resides 
in  the  same  state  or  country  in  which  the  debtor 
lias  his  domicile  or  his  property.— Esecntion 
creditor.  One  who.  having  recovered  a  judg- 
ment against  the  delator  for 'his  debt  or  claim, 
has  also  caused  art  execution  to  he  issjied  there- 
on.—'Foreign  creditor.-  One  who  resides  in 
a  state  or  countpy  fo^i^^^^o^^t^  ^Jjejg  f^ 
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debtor  has  hlg  domicile  or  his  pioperty.- 
eral  ex«dltor.  A  creditor  at  large  l«upra),  or 
one  wlio  baa  no  lien  or  security  for>the  payment 
of  bis  debt  or  claim.  King  v.  Fraser,  23  S.  C. 
S43:  Wolcott  V.  Asbenfelter,  5  N.  M.  442. 
23  Pec.  780,  S  L.  R.  A.  691.— Joint  «redlton. 
Persons  jointly  -entitled  to  require  satisfaction 


of  tbe  same  debt  or  demand.-^ndntmit 
«*«dii<Mr.  One  who  has  obtained  a  judgment 
against  his  debtor,  under  which  he  can  enforce 
execution.  King  v.  Fraser,  23  S.  O.  .548: 
Baxter  v.  Moses,  77  Me.  465,  1  Atl.  350.  52 
Am.  Rep.  783;  .Code  Civ/  Proc  N.  T.  1899, 
I  3343.— Jniilor  creditor.  One  whose  claim 
or  demand  accrued  at  a  date  later  than  that 
of  a  claim  or  demand  held  by  another  creditor, 
who  is  called  correlatively  the  "senior"  creditor. 
—Idem  eredltor.  See  Lien.— Preferred 
«x«dltor.  See  Peetebbed.— Prlnelpal  ered- 
ltor. One  whose  claim  or  demand  Ter:r  great- 
ly exceeds  the  claims  of  all  other  creditors  in 
amount  is  sometimes  so  called.  See  In  re  Sul- 
livan's Estate,  25  Wash.  4.S0.  65  Pac.  793.— 
fleenred  creditor.  See  Seccbbd.— SiAse- 
qneat  eredltor.  One  whose  claim  or  demand 
accrued  or  came  into  existence  after  «  given 
fact  or  transaction,  such  as  the  recording  of 
a  deed  or  mortgage  or  the  executioa  of  a  volun- 
tary conveyance.  McOhee  v.  Wells.  57  S.  C. 
-280.  35  S.  E.  529,  76  Am.  St.  Rep.  567 ;  Brans 
■y.  Lewis,  30  Ohio  St.  14.— Warrant  eredltor. 
A  creditor  of  a  municipal  corporation  to  whom 
18  given  a  municipal  warrant  tor  the  amount  of 
his  claim,  because  there  are  no  funds  in  hand 
to  pay  it.  Johnson  v.  New  Orleans,  46  La. 
Ann.  714,  15  South.  100. 

OBEDITOBS'  BUX.  In  EngUah  prae- 
tiee.  A  bill  In  equity,  filed  by  one  or  more 
creditors,  foe  an  account  of  the  assets  of  a 
decedent,  and  a  legal  settlement  and  dis- 
tribution of  his  estate  among  themselves  and 
snch  other  creditors  as  may  come  In  under 
the  decree. 

Xm  Aaexioan  practice.  A  proceeding  to 
enforce  the  security  of  a  judgment  creditor 
against  tbe  property  or  Interests  of  his  debt- 
or. This  action  proceeds  upon  the  theory 
that  the  judgment  Is  In  the  nature  of  a  lien, 
such  as  may  be  enforced  In  equity.  Hudson 
V.  Wood  (C.  G)  119  Fed.  775 ;  Fink  v.  Pat- 
terson (C.  C.)  U  Fed.  602;  Gould  v.  Tor- 
rance, 1ft  How.  Prac.  (N.  T.)  560;  McCart- 
ney V.  Bostwlck,  32  N.  T.  67. 

A  creditors'  blU,  strictly,  Is  a  bill  by 
which  a  creditor  seeks  to  satisfy  his  debt 
out  of  some  equitable  estate  of  the  defend- 
ant, which  Is  not  liable  to  levy  and  sale 
under  an  execution  at  law.  But  there  is 
another  sort  of  a  creditors'  bill,  very  nearly 
allied  to  tbe  former,  by  means  of  which  a 
party  seeks  to  remove  a  fraudulent  convey- 
ance out  of  the  way  of  his  execution.  But 
a  naked  bill  to  set  aside  a  fraudulent  deed, 
which  seeks  no  discovery  of  any  property, 
chose  in  action,  or  other  thing  alleged  to 
belong  to  the  defendant,  and  which  ought  to 
be  subjected  to  the  payment  of  the  judgment. 
Is  not  a  creditors'  bill.  Newman  v.  Wllletts, 
S2  111.  98. 

Credltonun  appellatlone  aoa  M  tam- 
tiun  aooiplnntnr  qui  pecnnlam  oredlder- 
nnt,  aed  omnes  qalbna  ex  qnallbet  eansa 
debetar.  Under  the  head  of  "creditors"  are 
included,  not  alone  those  who  have  lent  mon- 


ey, but  all  to  whom  from  any  cause  a  debt 
Is  owing.    Dig.  50,  16,  11. 

OREDITBXZ.    A  female  creditor. 

CREEK.  In  maritime  law.  Such  little 
inlets  of  the  sea,  whether  within  the  precinct 
or  extent  of  a  port  or  without,  as  are  narrow 
passages,  and  have  shore  on  either  side  of 
them.    Call.  Sew.  06. 

A  small  strieam  lees  than  a  river.  Baker 
V.  City  of  Boston,  12  Pick.  184,  22  Am.  D«c. 
421. 

Tbe  term  imports  a  recess,  cove,  l>ay,  or 
inlet  In  the  shore  of  a  river,  and  not  a  sepa- 
rate or  Independent  stream;  though  It  is 
sometimes  nsed  in  the  latter  meaning. 
Schermerhom  v.  Railroad  Co.,  88  N.  Y.  103. 

CREMEHTITM  CO1IITAT0S.  The  In- 
crease of  a  county.  The  sheriffs  of  counties 
anciently  answered  In  their  accounts  for  the 
Improvement  of  the  king's  rents,  above  tbe 
viacontiel  rents,  under  this  title. 

CBEPAKE  OCUIiUM.  In  Saxon  law. 
To  put  out  an  eye;  vrhich  had  a  pecuniary 
punishment  of  fifty  sblUlngs  annexed  to  it 

CREPU8CULU1C  Twilight  In  the  law 
of  burglary,  this  term  means  the  presence  of 
sufficient  light  to  discern  the  face  of  a  man : 
such  light  as  exists  immediately  before  tbe 
rising  of  the  sun  or  directly  after  Its  setting. 

Oresoente  malltlA  creseere  debet  et 
poena.  2  Inst  479.  Vice  Increasing,  pun- 
ishment ought  also  to  Increase. 

ORE8T.  A  term  nsed  in  heraldry ;  It  sig- 
nifies the  devices  set  over  a  coat  of  arms. 

CBETIITISM.  In  medical  jurisprudence. 
A  form  of  Imperfect  or  arrested  mental  de- 
velopment, which  may  amount  to  idiocy,  with 
physical  degeneracy  or  deformity  or  lack  of 
development;  endemic  in  Switzerland  and 
some  other  parts  of  Europe,  but  the  term 
iB  applied  to  similar  states  occurring  else- 
where. 

OREtim  uS.  In  old  records.  A  sudden 
stream  or  torrent;  a  rising  or  inundation. 

CRETIO.  Lat  In  the  civil  law.  A  cer- 
tain number  of  days  allowed  an  heir  to  de- 
liberate whether  he  would  take  the  inherit- 
ance or  not    Calvin. 

CREW.  The  aggregate  of  seamen  who 
man  a  ship  or  vessel,  Including  the  master 
and  officers;  or  It  may  mean  the  ship's  com- 
pany, exclusive  of  the  master,  or  exclusive 
of  the  master  and  all  other  officers.  See  U. 
S.  V.  Winn,  S  Sumn.  209,  28  Fed.  Cas.  733; 
Millaudon  v.  Martin,  6  Rob.  (La.)  540;  U. 
S.  V.  Huff  (C.  C.)  13  Fed.  630. 

^4}rew  Hat.  In  maritime  law.  A  list  of  the 
crew  of  a  vessel ;  one  of  a  ship's  papeis.  This 
instrument  is  required  by  act  of  congress,  and 
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eometimeB  by  treaties.  Rev.  St.  U.  S.  If  4374, 
4375  (U.  S.  Comp.  St.  1001,  p.  2086).  It  is 
nccessaiy  for  the  protection  of  the  crews  of 
every  vessel,  in  the  course  of  the  voyage,  during 
a  war  abroad.    Jac.  Sea  Laws,  66,  &>,  note. 

CRI£B.  An  officer  of  a  court,  who  malces 
proclamations.  His  principal  duties  are  to 
announce  the  opening  of  the  court  and  its 
adjournment  and  the  fact  that  certain  spe- 
cial matters  are  about  to  be  transacted,  to 
announce  the  admission  of  persons  to  the  bar, 
to  call  the  names  of  jurors,  witnesses,  and 
paitlea,  to  announce  that  a  witness  has  been 
sworn,  to  proclaim  silence  when  so  directed, 
and  generally  to  make  such  proclamations  of 
a  public  nature  as  the  judges  order. 

CRIBZ  ZiA  PEEZ.  Rehearse  the  con- 
cord, or  peace.  A  phrase  used  in  the  ancient 
proceedings  for  levying  fines.  It  was  the 
form  of  words  by  which  the  Justice  before 
-whom  the  parties  appeared  directed  the 
Serjeant  or  countor  in  attendance  to  recite  or 
read  aioud  the  concord  or  agreement  between 
the  jwrties,  as  to  the  lands  intended  to  be 
conveyed.     2  Reeve,  Eng.  Law,  224,  226. 

OBIM.  OON.  An  abbreviation  for  "crim- 
inal conversation,"  of  very  frequent  use,  de- 
noting adultery.  Oibson  v.  Cincinnati  En- 
quirer, 10  Fed.  Cas.  311. 

CRIME.  A  crime  is  an  act  committed  or 
omitted.  In  violation  of  a  public  law,  either 
forbidding  or  commanding  it;  a  breach  or 
Tlolation  of  some  public  right  or  duty  due  to 
a  whole  community,  considered  as  a  com- 
munity in  Its  social  aggregate  caimclty,  as 
dlatlnguisbed  from  a  civil  Injury.  Wllklus 
V.  U.  S.,  06  Fed.  837,  37  0.  C.  A.  588 ;  Pound- 
er v.  Ashe,  36  Neb.  564,  54  N.  W.  847 ;  State 
▼.  Bishop,  7  Conn.  185;  In  re  Bergln,  31  Wis. 
886;  State  v.  Brazier,  37  Ohio  St.  78;  Peo- 
ple v.  Williams,  24  Mich.  163,  0  Am.  Rep. 
119;  In  re  Clarlt,  9  Wend.  (N.  y.)  212. 
"Crime"  and  "mlsdenieanor,"  proiwrly  siiealc- 
Ing,  are  synonymous  terms ;  though  in  com- 
mon usage  "crime"  l.s  made  to  denote  such 
offenses  as  are  of  a  deeper  and  more  aixo- 
cious  dye.    4  Bl.  Comm.  5. 

Crimes  are  those  wrongs  which  the  gov- 
«nment  notices  as  injurious  to  the  public, 
and  punishes  in  what  Is  called  a  "criminal 
proceeding,"  In  Its  own  name.  1  Bish.  Crim. 
lAW,  {  43. 

A  crime  may  be  defined  to  be  any  act  done 
in  violation  of  those  duties  which  an  indi- 
vidual owes  to  the  community,  and  for  the 
breach  of  which  the  law  has  provided  that 
ttie  offender  shall  make  satisfaction  to  the 
public.     Bell. 

A  crime  or  public  offense  is  an  act  commit- 
ted or  omitted  in  violation  of  a  law  forbid- 
ding or  commanding  It,  and  to  which  Is  an- 
nexed, upon  conviction,  either  of  the  follow- 
ing punishments:  (1)  Death;  (2)  Imprison- 
ment; (3)  fine;  (4)  removal  from  office;  or 
(5)  disqualification  to  hold  and  enjoy  any 


office  of  honor,  trust,  or  profit  in  this  state'. 
Pen.  Code  Cal.  i  15. 

A  crime  or  misdemeanor  shall  consist  in  ai 
violation  of  a  public  law,  in  the  commissioD 
of  which  there  shall  be  a  union  or  Joint  oi>er' 
atlon  of  act  and  intention,  or  criminal  negli- 
gence.   Code  Ga.  1882,  |  4292. 

Synonyms.  According  to  Blackstone,  the 
wora  "cnme"  denotes  such  oflfensea  as  are  of  a 
deeper  and  more  atrocioas  dye.  while  smaller 
faults  and  omissions  of  less  consequence  are 
called  "misdemeanors."  But  the  better  use  ap- 
pears to  be  to  make  crime  a  term  of  broad  and 
general  imi>ort,  including  both  felonies  and 
misdemeanors,  and  iience  covering  ail  infrac- 
tions of  the  criminal  law.  In  this  sense  it  is  not 
a  teclinicai  phrase,  strictly  speaking,  (as  "fel- 
ony" and  "misdemeanor"  arej  but  a  convenient 
general  term.  In  this  sense,  also,  "offense"  or 
"public  offenjse"  should  be  used  as  8ynonymou» 
with  it. 

The  distinction  between  a  orime  and  a  tori  or 
dvil  injury  is  that  the  former  is  a  breach  and 
violation  of  the  public  right  and  of  duties  due 
to  the  whole  community  considered  as  such,  and 
In  its  social  and  aggregate  capacity;  whereax 
the  latter  is  an  infringement  or  privation  of 
the  civil  rights  of  individuals  merely.     Brown. 

A  crime,  as  opposed  to  a  dvil  injury,  is  the- 
violation  of  a  right,  considered  in  reference  ♦•> 
the. evil  tendency  of  such  violation,  as  regards' 
the  oommnnity  at  large.    4  Steph.  Comm.  4. 

Varieties  of  eiimes^-4}»pital  erlme. 
One  for  which  the  punishment  of  death  is  pre- 
scribed and  inflicted.  Walker  v.  State,  28  Tex. 
Anp.  503,  13  S.  W.  860:  Ex  parte  Dusenberry. 
97  Mo.  5n4.  11  S.  W.  217.— Oommoa-law 
orlaieB.  Such  crimes  as  are  punisbable  by  the 
force  of  the  common  law,  as  distinguished  front 
crimes  created  by  statute.  Wilkins  v.  U.  S., 
9«  FM.  8^7.  37  C.  C.  A.  588;  In  re  Green.- 
(C.  C.)  52  Fed.  111.  These  decisions  (and 
many  others)  hold  that  there  are  no  common- 
law  crimes  against  the  United  States.— .Con- 
■tmotive  orlme.  See  Conbtbuctive.— CoH' 
tlauioiw  orlme.  One  consisting  of  a  contin- 
uous series  of  acts,  which  cnduKs  after  the 
period  of  consummation,  as,  the  offense  of  car- 
rying concealed  weapons.  In  the  case  of  fn- 
stantaneoug  crimes,  the  statute  of  limitations 
begins  to  run  with  the  consummation,  while  &i 
the  case  of  continuous  crimes  it  only  begins 
with  the  cessstion  of  the  criminal  conduct  or 
act.  U.  S.  V.  Owen  (D.  C.)  32  Fed.  .'W7.— Crime 
•lAdmst  nature.  The  offense  of  buggery  or 
sodomy.  State  v.  Vicknair,  52  La.  Ann.  1901. 
28  South.  273;  Ansman  v.  Veal.  10  Ind.  3m, 
71  Am.  Dec.  331 :  People  v.  Williams.  69  Cal. 
307.— High  orlaaes.  High  crimes  .  and  mis- 
demeanors are  such  immoral  and  unlawful  acts 
as  are  nearly  allied  and  equal  in  guilt  to  felony; 
yet,  owing  to  some  technical  circumstance,  do 
not  fall  within  the  definition  of  "felony."  State 
V.  Knapp,  «  Conn.  417,  16  Am.  Dec.  68.— Im- 
faaunu  erlme.  A  crime  which  entails  in- 
famy upon  one  who  has  committed  it.  Butler- 
V.  Wentworth.  »i  Me.  25,  24  Atl.  456.  17  L.. 
R.  A.  764.  The  term  "infamous" — i.  e.,  without 
fame  or  good  report— was  applied  at  common 
law  to  certain  crimes,  upon  the  conviction  of 
which  a  person  became  incompetent  to  testify 
as  a  witness,  upon  the  theory  that  a  person 
would  not  commit  so  heinous  a  crime  unless  he- 
was  so  depraved  as  to  be  unworthy  of  credit. 
These  crimes  are  treason,  felony,  and  the  crim- 
en falti.  Abbott.  A  cnme  punishable  by  im- 
prisonment in  the  state  prison  or  penitentiary. 
with  or  without  hard  labor,  is  an  infamous 
crime,  within  the  provision  of  the  fifth  amend- 
ment of  the  constitution  that  "no  person  shall 
be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  unless  on  a  presentment  or  in- 
dictment of  a  grand  jury."  Mackin  v.  V.  S,. 
117  U.  S.  348.  6  8«p.^Ct^,J^.^^^^^ 
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'^InfamouB,"  as  used  in  the  fifth  amendraenl  to 
the  United  Statps  coDstitution.  in  reference  to 
crimes,  includes  those  only  of  the  class  called 
"crimen  falsi,"  which  both  involve  the  charge  of 
falsehood,  and  ma^  also  injuriously  affect  the 
public  administration  of  justice  by  introducing 
falsehood  and  fraud.  U.  S.  v.  Block,  l.l  N.  B. 
R.  325,  Fed.  Cas.  No.  14,609.  By  the  Revised 
Statutes  of  New  York  the  term  "infamous 
crime,"  when  used  in  any  statute,  is  directed 
to  be  construed  as  including  every  offense  pun-, 
ishable  with  death  or  by  im!>risonment  in  a 
state-prison,  and  no  other.  2  Rev.  St.  (p.  702.  i 
31,)  p.  587.  $  32.r-Qiia*i  erlmea.  This  term 
embraces  all  offenses  not  crimes  or  misdemean- 
ors, but  that  are  in  the  nature  of  crimes, — a 
class  of  offenses  against  the  public  which  have 
not  been  declared  crimes,  but  wrongs  against 
the  general  or  local  public  which  it  is  proper 
should  be  repressed  or  punished  by  forfeitures 
and  penalties.  This  would  embrace  all  qui  tarn 
actions  and  forfeitures  imposed  for  the  neglect 
or  violation  of  a  public  duty.  A  quasi  crime 
would  not  embrace  an  indictable  offense,  what- 
ever might  be  its  grade,  but  simply  forfeitures 
for  a  wrong  done  to  the  public,  whether  volun- 
tary or  involuntary,  where  a  penalty  is  given, 
whether  recoverable  by  criminal  or  civil  pro- 
cess. Wiggins  V.  Chicago,  68  III.  .S75.— Statu- 
tory orlines.  Tliose  created  by  statutes,  ax 
distinguished  from  such  as  are  known  to,  or 
cognizable  by,  the  common  law. 

CBmEir.  Lat  Crime.  Also  an  accn- 
natlon  or  charge  of  crime. 

—Crimen  fnrtl.  The  crime  or  offense  of 
theft^Orimen  IvoendiL  The  crime  of  burn- 
ing, which  included  not  only  the  modem  crime 
of  arson,  but  also  the  burning  of  a  man.  a 
beast,  or  other  chattel.  Britt.  c.  9;  Cmbb, 
F/ng.  '  liaw,  308.— Crimen  Innomlnatnm. 
The  nameless  crime ;  the  crime  aptainat  natui"e  ; 
sodomy  or  buggery-i-Crimen  raptns.  The 
crime  of  rape.— Crimen  roberin.  The  of- 
fense of  robbery. — ^Flagrana  crimen;  Iioens 
erindnia;  Fartloepa  erimlnia.  See  those 
titles. 

CAIMEN    FAZ.8I.      In    the    elril    law. 

The  crime  of  falsifying;  which  miRht  be 
committed  either  by  wrltlnfc,  as  by  the  for- 
gery of  a  wlU  or  •  other  instrument ;  by 
words,  as  by  bearing  false  witness,  or  per- 
jury ;  and  by  acts,  fts  by  counterfeiting  .or 
adulterating  the  public  money,  dealing  with 
false  weights  and  measures,  counterfeiting 
seals,  and  other  fraudulent  and  deceitful 
practices.  Dig.  4S,  10;  Hallifax,  Civil  Ijiw, 
b.  3>  c.  12,  nn.  56-59. 

In  Sootoh  law.  It  lias  been  defined:  "A 
fraudulent  imitation  or  suppretwiou  of  truth, 
to  the  prejudice  of  another."  Ursk.  Innt  4, 
4,  «C. 

At  oommon  law.  Any  crUuo  which  may 
lnJurlou.sly  affect  the  administration  of  Jus- 
tice, by  the  introduction  of  falsehood  and 
frond.    1  Oreeiil.  Bv.  |  373. 

In  modem  law.  This  phrase  is  not  used 
as  a  designation  of  any  spei-itic  crime,  but 
lis  a  general  designation  of  a  class  of  of- 
fenses, including  all  such  as  involve  deceit 
or  falsification;  e.  g.,  forgery,  counterfeit- 
ing, using  false  weights  or  measures,  jier- 
Jnry.  etc. 

Includes  forgery,  i)erjury,  snliorniition  of 
l>erjury,  and  offeusen  affecting  the  public  ad- 


ministration of  justice.  Matzenliangb.  ..t.. 
People,  194  111.  108,  62  N.  E.  546,  88  Am.  St. 
Rep.  134:  Little  v.  Gibson.  39  N.  H.  510 ;' 
State  v.  Randolph.  24  Conn.  365;  Webb  .♦.' 
State,  29  Ohio  St.  358;  Johnston  v.  Riley," 
13  Ga.  97. 

Crimen  falsi  diettnr,  enna  quia  illlelt^ 
na,  onl  non  f  nerit  ad  base  data,  anetorit^ 
aa,  de  algtUo  regla,  rapto  vel  invent*, 
bvevia,  oartaave  oonaiKnaverit.  Fleta, 
lib.  1,  c  23.  The  crime  of  forgery  is  when 
any  one  Illicitly,  to  whom  power  has  not  l>eea 
given  for  such  purposes,  has  signed  writs  or 
cliarters  with  the  Icing's  seal,  either  stolen 
or  found. 

OBIUEir    X.2:8.S!    MAjrEjSTATIS.      In 

cciminal  law.    The  crime  of  lese-majcHtit,  or 
injuring  majesty  or  royalty;    high  treason. 
The  term  was  used  by  the  older  Kngllsh  law- 
writers  to  denote  any  crime  affecting  tlie- 
king's  person  or  dignity. 

It  is  borrowed  from  the  civil  law,  in  which 
it  8ignlfie<I  the  undertaking  of  any^  enter- 
prise against  the  emperor  or  the  rei>ubll& 
Inst.  4,  18,  3. 

Crimen  laeaa  majeatatis  omnia  all* 
orlmlna  ezcedit  qnoad  pasnam.  3  Inst* 
210.  The  crime  of  treason  exceeds  all  other 
crimes  in  its  punishment 

Crimen  omnia  ez  ae  nataritlat.  Crime 
vitiates  everything  which  springs  from  IC 
Henry  v.  Bank  of  Sallna,  5  Hill  (N.  T.)  523, 
5.31. 

Crimen  trahit  perkonaat.  The  crime 
carries  the  person,  (i.  e.,  the  conmiission  of 
a  crime  gives  the  courts  of  the  place  where 
it  is  committed  Jurisdiction  over  the  |)er8on 
of  the  offender.)  People  v.  Adams,  3  Denid 
(N.  Y.)  190,  210,  46  Am.  Dee.  468. 

Crimlna  morte  eztinrnnntnv.  Crimes 
are  e.Ktingnished  by  death. 

GRIMIIf  All,  n.  One  who  has  committed 
a  criiiiinnl  offense;  one  who  has  been  legally 
convicted  of  a  crime;  one  adjudged  guilty 
of  crime.  Alolinenx  v.  Collins,  177  N.  Y. 
395,  m  N.  E.  727,  65  I*  R.  A.  104. 

CBIMmAIi,  adj.  That  which  pertains  to 
or  is  connected  with  the  law  of  crimes,  or 
the  administration  of  penal  justice,  or  which 
relates  to  or  has  the  character  of  crime. 
Charleston  v.  Beller,  45  W.  Va.  44,  30  S.  B. 
l.">2:  State  v.  Burteu.  113  N.  C.  655,  18  S. 
B.  0.57. 

—Criminal  act.    A  term  which  is  equivalent 

to  crime ;  or  is  sometimes  used  with  a  slight 
softening  or  glos.sing  of  the  meaning,  or  as  im- 
porting a  possible  question  of  the  legal  guilt 
of  the  deed.— Criminal  action.  The  proceed- 
ing by  which  a  party  charged  with  a  public 
offense  is  accused  and  brought  to  trial  and  pun- 
ishuient  is  known  as  a  "criminal  action."    I'en. 
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Code  CaL  |  683.  A  criminal  action  is  (1)  an 
action  prosecuted  by  the  state  as  a  party, 
aKsinat  a  person  cbarxed  witb  a  public  offense, 
for  the  punishment  thereof ;  (2)  an  action  prose- 
cated  by  the  state,  at  the  instance  of  an  individ- 
ual, to  prevent  an  apprehended  crime,  against 
his  person  or  property.  Code  X.  C.  18.SS.  i  1'J». 
State  V.  Railroad  Co.  (G.  <'.)  37  Fed.  407.  S  L. 
U.  A.  534 :  Ames  v.  Kansas,  111  U.  S.  4-19.  4 
Sup.  Ct.  437.  28  L.  Ed.  482 ;  State  v.  Costello, 
61  Conn.  487.  23  Atl.  S('>S.— Crlmljisl  case. 
An  action,  suit,  or  cause  instituted  to  punish 
an  infraction  of  the  criminal  laws.  State  v. 
Smalls.  11  S.  Cl  279;  Adams  v.  Ashbv.  2 
Bibb.  (Ky.)  97 ;  U.  S.  t.  Three  Tons  of  Coal,  28 
Fed.  Gas.  14»;  People  v.  Iron  Co..  201  111. 
230.  06  N.  E.  34!).— Criminal  charge.  An 
accusation  of  crime,  formulated  in  a  written 
complaint,  information,  or  indictment,  and  talc- 
ine;  shape  in  a  prosecution.  XT.  S.  v.  Pntterson, 
LW  11.  S.  65.  14  Sup.  Ct.  20,  37  I/.  Ed.  999 ; 
Bason  v.  State,  11  Ark.  4S2.— Crlxalnal  oen- 
▼•Tsatloii.  Adultery,  considered  in  its  aspect 
of  a  civil  injury  to  the  husband  entitling  him  to 
damages:  the  tort  of  debauching  or  seducing 
of  a  wife.  Often  abbreviated  to  crim.  con.— 
Criminal  intent.  The  intent  to  commit  a 
crin<p ;  malice,  as  evidenced  by  a  criminal  act; 
an  intent  to  deprive  or  defraud  the  tnie  owner 
of  his  property.  People  v.  Moore.  3  X.  Y.  Cr. 
R.  458.— Criminal  law.  That  branch  or  di- 
vision of  law  which  treats  of  crimes  and  their 
punishments.  In  the  plural — "criminal  laws" 
— the  term  may  denote  the  laws  which  define  and 
prohibit  the  various  species  of  crimes  and  estab- 
lish their  punishments.  IT.  S.  v.  Reisinger.  128 
r.  S.  398.  9  Sup.  Ct.  99,  32  L.  Ed.  480.— 
Criminal  law  amendment  act.  This  act 
was  passed  in  1871,  (.34  &  ,15  Vict.  c.  32.)  to 
prevent  and  punish  any  violence,  threats,  or 
moll-station,  on  the  part  either  of  master  or 
workmen,  in  the  various  relatloni  arisinsr  be- 
tween them.  4  Steph.  Comm.  241. — Criminal 
la'w  conaolidatlon  aets.  The  statutes  24  & 
25  Vict.  cc.  94-100.  osssed  in  1.S61.  for  the  con- 
solidation of  the  criminal  law  of  P^nglnnd  snd 
Ireland.  4  Steph.  Comm.  297.  These  impor- 
tant statutes  amount  to  a  codification  of  the 
modem  criminal  law  of  England.— Criminal 
letters.  In  Scotch  law.  A  process  used  as 
the  commencement  or  a  criminal  proceedine,  in 
the  nature  of  a  summons  issued  by  the  lord  ad- 
vocate or  his  deputy.  It  rcseiT<ble8  a  criminal 
infomiHtion  at  common  law.— Criminal  nro- 
eeedlnr.  One  instituted  and  conducted  for 
the  pt'n'ose  either  of  preventing  the  commis- 
sion of  crime,  or  for  fixing  the  guilt  of  a  crime 
alresdv  committed  and  punixliinT  the  offender: 
as  distinrnished  from  a  "civil"  proceeding, 
•which  is  for  the  reilress  of  a  private  ininrv. 
r.  S.  V.  T«>  Hnen  (D.  C.)  118  Fe<i.  442;  .Sev- 
ier V.  Washine^ton  County  Justices.  Peck 
fTenn.)  .334 :  People  v.  Ontario  t'ountv.  4 
Denio  (X.  T.)  260.— Criminal  proeednre.  The 
method  pointed  out  by  law  for  the  anprehen- 
sion.  trial,  or  prosecution,  and  fixing  the  pun- 
ishment, of  those  persons  who  have  broken  or 
violated,  or  are  supivjsed  to  havn  hrnkon  or 
violated,  the  laws  prescribed  for  the  resulntion 
of  tbe  conduct  of  the  peonle  of  the  commnnity. 
and  who  have  thereby  laid  themselves  liable  to 
fine  or  imprisonment  or  other  punislimeut.  4 
Amer.  &  Edk.  Enc.  Law,  730.— Criminal  pro- 
cess. Process  which  issues  to  compel  a  per- 
son to  answer  for  a  crime  or  misdemeanor. 
Ward  V.  Lewis,  1  Stew.  (Ala.)  27.— Criminal 
prosecntion.  An  action  or  proceeding  insti- 
tuted in  a  proper  court  on  behalf  of  the  pul)- 
lic.  for  the  purpose  of  securing  the  conviction 
and  punishment  of  one  accused  of  crime.  ITar- 
ser  v.  Thomas,  44  Pa.  128.  84  Am.  Dec.  422: 
Ely  v.   Thompson,  3  A.  K.   Marsh.   (Ky.)  7». 

Ab  to  criminal  "Conspiracy,"  "Contemirt," 
"Information,"  "Jurisdiction."  "Lll>el,"  "Xcg- 
llgence,';  "Operation,"  se^  those  titles. 


ORIMINAUTEB.  Lat.  Criminally. 
This  term  is  used,  in  distinction  or  opposi- 
tion to  the  word  "civilUer,"  civilly,  to  dls- 
tinguLsh  a  criminal  liability  or  prosecution 
from  a  civil  one. 

CBIMINATE.  To  charee  one  with 
crime:  to  funiisb  ground  for  a  criminal 
prosecution ;  to  expose  a  person  to  ja  crim- 
inal charge.  A  witness  cannot  be  compelled 
to  answer  any  question  which  has  a  tend- 
ency to  criminate,  him.  Stewart  v.  John- 
son, 18  N.  J.  Law,  87;  Kendrlck  y.  Comm.. 
78  Va.  490. 

CRIMP.  One  who  decoys  and  plunders 
sailors  tinder  cover  of  harboring  them. 
Wharton. 

CBO,  CROO.  In  old  Scotch  law.  A 
weregild.  A  composition,  satisfaction,  or 
assythnieut  for  the  slaughter  of  a  man. 

CROCIA.    The  crosier,  or  pastoral  staff. 

CROCIARIXTS.  A  cross-bearer,  who  went 
before  the  prelate.    Wharton. 

CROCKARDS,  CROCARDS.  A  foreign 
coin  of  base  metal,  prohibited  by  statute  27 
EXlw.  1.  St.  3,  from  being  brought  into  the 
realm.  4  Bl.  Comm.  98;  Crabb,  Eng.  Law, 
17a 

CROFT.  A  little  close  adjoining  a  dwell- 
ing-house,  and  Inclosed  for  pasture  and  till- 
age or  any  particular  use.  Jacob.  A  small 
place  fenced  off  in  which  to  keep  farm-cat- 
tle. Spelman.  The  word  Is  now  entirely  ob- 
solete. 

CROISE8.  Pilgrims;  so  called  ns  wear- 
ing the  sign  of  the  cro»«  on  their  upper  gar- 
ments. Britt.  c.  122.  The  knights  of  the 
order  of  St.  .Tohn  of  .Terusalem,  created  for 
the  defense  of  the  pilgrims.    Cowell :  Blount. 

CROITEIR.  A  crofter;  one  holding  a 
croft. 

CROP.  The  products  of  the  harvest  in 
corn  or  grain.  Emblements.  Insurance  Co. 
V.  Debaven  (Pa.)  5  Atl.  (;5;  Goodrich  v. 
Stevens,  5  Lans.  (N.  Y.)  230. 

CROPPER.  One  who,  having  no  Inter- 
est in  the  land,  works  it  In  consideration  of 
receiving  a  portion  of  the  crop  for  his  labor. 
Fry  V.  Jones,  2  Rawle  (Pa.)  11;  Wood  v. 
Garrison  (Ky.)  62  S.  W.  728;  Steel  v.  Frlck, 
56  Pa.  172. 

The  difference  between  a  tenant  and  a  crop- 
per is:  A  tenant  has  an  estate  in  the  land  for 
the  term.  and.  consetiuently.  he  has  a  right  of 
property  in  the  crops.  XTntil  division,  the  right 
of  property  and  of  possession  in  the  whole  is 
the  tenant's.  A  cropper  has  no  estate  in  the 
land ;  and.  although  lie  has  in  some  sense  the 
possession  of  the  crop,  it  is  the  possession  of  a 
servant  only,  and  is.  in  law.  that  of  the  land- 
lord, who  must  divide  off  to  the  cropper  his 
share.    Uarrison  v.  Kicks.  71  X.  C.  7. 
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CItOSS.  A  mark  made  by  penons  who 
are  unable  to  write,  to  stand  Instead  of  a 
signature;  usually  made  In  the  form  of  a 
Maltese  cross. 

As  an  adjective,  the  word  is  applied  to 
various  demands  and  proceedings  which  are 
connected  In  subject-matter,  but  opposite  or 
contradictory  in  purpose  or  object 

— Croas-aotioB.  An  action  brought  by  one 
who  is  defendant  in  a  suit  against  the  party  who 
is  plaintiff  in  such  suit,  upon  a  cause  of  action 
growing  out  of  the  same  transaction  which  is 
there  in  contioTersy,  whether  it  be  a  contract  or 
tort.— Gross^emand.  Where  a  person  against 
whom  a  demand  is  made  by  another,  in  his  turn 
makes  a  demand  against  that  other,  these  mu- 
tual demands  are  called  "cross-demands."  A 
let-off  is  a  familiar  example.  Musaelman  v. 
Galligher,  32  Iowa,  383.— Croas-erron.  Er- 
rors being  assigned  by  the  respondent  in  a  writ 
of  error,  the  errors  assigned  on  both  sides  are 
called  "cross-errors.'* 

As  to  cross  "Appeal,"  "BiU,"  "Complaint," 
"Examination,"  "Remainder,"  "Rules,"  see 
those  titles.  Aa  to  "crossed  check,"  see 
Check. 

OBOWN.  The  sovereign  power  in  a 
monarchy,  especially  in  relation  to  the  pun- 
ishment of  crimes.  "Felony  is  an  offense  of 
the  crown."    Finch,  Law,  b.  1,  c.  16. 

An  omaui^utal  badge  of  regal  power  worn 
on  the  head  "by  sovereign  princes.  The  word 
is  frequently  used  when  speaking  of  the 
sovereign  himself,  or  the  rights,  duties,  and 
prerogatives  belonging  to  blm.  Also  a  silver 
coin  of  the  value  of  five  shillings.  Whar- 
ton. 


oaaes.  In  Ehiglish  law.  Criminal 
prosecutions  on  behalf  of  the  crown,  as  repre- 
senting the  public ;  causes  in  the  criminal 
courts.— Crown  oases  reserved.  In  English 
law.  Questions  of  law  arising  in  criminal  trials 
at  the  assizes,  (otherwise  than  by  way  of  de- 
marrer,)  and  not  decided  there,  but  reserved  for 
the  consideration  of  the  court  of  criminal  ap- 
peal.—Grown  oonrt.  In  English  law.  The 
court  in  which  the  crown  cases,  or  criminal 
business,  of  the  assizes  is  transacted.— -Grown 
debts.  In  Ehiglish  law.  Debts  due  to  the 
crown,  which  are  put,  by  various  statutes,  up- 
on a  different  footing  from  those  due  to  a  sub- 
ject.—4rown  lands.  The  demesne  lands  of  the 
crown.— Croim  law.  Criminal  law  in  Eng- 
land is  sometimes  so  termed,  the  crown  being 
always  the  prosecutor  in  criminal  procepdinsfs. 
4  Bl.  Comm.  2.— Grown  office.  The  criminal 
side  of  the  court  of  king's  liench.  The  king's 
attorney  in  this  court  is  called  "master  of  the 
crown  ofiBce."  4  Bl.  Comm.  308. — Crown  of- 
fice la  chancery.  One  of  the  offices  of  the 
English  high  court  of  chancery,  now  transferred 
to  the  high  court  of  justice.  The  principal  of- 
ficial, the  cleik  of  the  crown,  is  an  officer  of 
parliament,  and  of  the  lord  chancellor,  in  his 
nonjudicial  capacity,  rather  than  an  officer  of 
the  courts  of  law.— Grown  yaper.  A  paper 
containing  the  list  of  criminal  cases  which 
await  the  hearing  or  decision  of  the  court,  and 
particularly  of  the  court  of  king's  bench :  and 
it  then  includes  all  cases  arising  from  informa- 
tions quo  icarranto,  criminal  informations, 
criminal  cases  brought  up  from  inferior  courts 
by  writ  of  certiorari,  and  cases  from  the  ses- 
sions. Brown. — Crown  side.  The  criminal 
department  of  the  court  of  king's  bench ;  the 
civil    deiMirtment   or   branch   being   called    the 


"plea  side."  4  Bl.  Comm.  265.— Osmna  soU*- 
Itor.  In  England,  the  solicitor  to  the  treasury 
acts,  in  state  prosecutions,  as  solicitor  for  the 
crown  in  preparing  the  prosecution.  In  Ire- 
land there  are  officers  called  "crown  solicitors" 
attached  to  each  circuit,  whose  duty  it  ia  to 
get  up  every  case  for  the  crown  in  criminal 

Srosecutions.  They  are  paid  by  salaries.  There 
I  no  such  system  in  England,  where  prosecu- 
tions are  conducted  by  solicitons  appointed  by 
the  pariah,  or  other  persona  bound  over  to ' 
prosecute  by  the  magistrates  on  each  committal ; 
but  in  Scotland  the  still  better  plan  exists  of  a 
crown  prosecutor  (called  the  "procurator-fiscal," 
and  being  a  subordinate  of  the  lord-advocate)  in 
every  county,  who  prepares  every  criminal  pros- 
ecution.   Wharton. 

CROWKER.  In  old  Scotch  law.  Cor- 
oner; a  coroner.  "Crowner's  quest,"  a  cor- 
oner's inquest 

GROT.  In  old  English  law.  Marsh  land. 
Blonnt 

CRUCE  SZOITATX.  In  old  English  law. 
Signed  or  marked  with  a  cross.  Pilgrims  to 
the  holy  land,  or  crusaders;  so  called  be- 
cause they  wore  the  sign  of  the  cross  npon 
their  garments.    Spelman. 

GR1TZ:x.Tr.  The  Intentional  and  mall- 
clous  infliction  of  physical  suffering  upon 
living  creatures,  particularly  human  beings; 
or,  as  applied  to  the  latter,  the  wanton,  ma- 
licious, and  unnecessary  infliction  of  pain 
npon  the  body,  or  the  feelings  and  emotions ; 
abusive    treatment;     inhumanity;     outrage. 

Chiefly  used  in  the  law  of  divorce,  in  such 
phrases  as  "cruel  and  abusive  treatment," 
"cruel  and  barbarous  treatment,"  or  "cruel 
and  inhuman  treatment,"  as  to  the  meaning 
of  which,  and  of  "cruelty"  in  this  sense,  see 
May  V.  May,  62  Pa.  206^  Waldron  v.  Wald- 
ron,  85  Cal.  251,  24  Pac.  649,  »L.  R.  A.  487; 
Ring  V.  Ring,  llg  Ga.  183,  44  S.  B.  861,  62 
L.  R.  A.  878;  Sharp  v.  Sharp,  16  HI.  App. 
848;  Myrick  v.  Myrick,  67  6a.  771;  Shell 
V.  Shell,  2  Sneed  (Tenn.)  716;  Yignos  v. 
Vlgnos,  15  111.  186;  Poor  ▼.  Poor,  8  N.  H. 
307,  29  Am.  Dec.  664;  Goodrich  v.  Good- 
rich. 44  Ala.  670 ;  Bailey  v.  Bailey,  97  Mass. 
373 ;  Close  ▼.  Close,  25  N.  3.  Eq.  526 ;  Cole 
v.  Cole,  23  Iowa,  4.S3;  Turner  v.  Turner, 
122  Iowa,  113.  07  N.  W.  997 ;  I^ln  v.  Lev- 
in, 68  S.  C.  123,  46  S.  E.  945. 

.4*  letwecn  hushand  and  wife.  Those  acts 
which  affect  the  life,  the  health,  or  even  the 
comfort,  of  the  party  aggrieved  and  give  a  rea- 
sonable apprehension  of  bodily  hurt,  are  called 
"cmelty."  What  merely  wounds  the  feelings 
is  seldom  admitted  to  be  cruelty,  nnlesa  the  act 
be  accompanied  with  bodily  injury,  either  ac- 
tual or  menaced.  Mere  austerity  of  temper, 
petulance  of  manners,  rudeness  of  language,  a 
want  of  civil  attention  and  accommodation,  even 
occasional  sallies  of  passion,  will  not  amount  to 
legal  cruelty ;  a  fortiori,  the  denial  of  little  in- 
dulgences and  particular  accommodations,  which 
the  delicacy  of  the  world  is  apt  to  number 
among  its  necessaries,  is  not  cruelty.  The  nega- 
tive descriptions  of  cruelty  are  iierhaps  the  best, 
under  the  infinite  variety  of  ca^s  that  may 
occur,  by  showing  what  is  not  cruelty.  Evans 
V.  Evans,  1  Hagg.  Const.  35;  Westmeath  v. 
Westmeath,  4  IJSng.  Ecc.  238,  311.  312. 
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Gravity  include*  both  willfulnesa  and  mali- 
cious temper  of  mind  witli  wliich  an  act  is  done, 
as  well  as  a  high  degree  of  pain  Inflicted.  Acts 
merely  accidental,  though  they  inflict  great  pain, 
are  not  "cruel,"  in  the  sense  of  the  word  as 
used  in  statutes  against  cruelty.  Comm.  t.  Mc- 
Clelton,  101  Mass.  34. 

— Graelty  to  animals.  The  infliction  of 
physical  pain,  suffering,  or  death  upon  an  ani- 
mal, when  not  necessary  for  purposes  of  train- 
ing or  discipline  or  (in  the  case  of  death)  to 
procure  food  or  to  release  the  animal  from  in- 
curable suffering,  but  done  wantonly,  for  mere 
sport,  for  the  indulgence  of  a  cruel  and  vin- 
ohrtiTe  temper,  or  with  reckless  indifference  to 
its  pain.  Com.  v.  Lufkin,  7  Allen  (Mass.)  5S1 ; 
State  V.  Avery,  44  N.  H.  302 ;  Paine  v.  Bergh, 
1  City  Ct  R.  (N.  Y.)  160;  State  v.  Porter, 
112  N.  G.  887,  19  8.  E.  916;  State  v.  Bos- 
worth,  54  Conn.  1,  4  AU.  248;  McKinne  t. 
State,  81  Ga.  164,  9  S.  E.  1091;  Waters  v. 
People,  23  Colo.  33,  46  Pac.  112,  33  h.  R.  A. 
836,  58  Am.  St.  Rep.  215.— Lecal  cruelty. 
Such  as  will  warrant  the  granting  of  a  divorce 
to  the  injured  party;  as  distinguished  from 
sucb  kinds  or  degrees  of  cruelty  as  do  not,  un- 
der the  statutes  and  decisions,  amount  to  sufli- 
dent  cause  for  a  decree.  Legal  cruelty  may  be 
defined  to  be  such  conduct  on  the  part  of  the 
husband  as  will  endanger  the  life,  limb,  or 
health  of  the  wife,  or  create  a  reasonable  appre- 
hension of  bodily  hurt;  such  acts  as  render  co- 
habitation unsafe,  or  are  likely  to  be  attended 
with  injury  to  the  person  or  to  the  health  of  the 
wife.  Odom  v.  Odom,  86  Ga.  286.— Crael  aad 
waunal  pnmlsluaeiit.     See  Pumsuuent. 

CKTTISE.  A  voyage  undertaken  for  a 
given  purpose;  a  voyage  for  the  purpose  of 
making  captures  jure  belli.  The  Brutus,  2 
GaU.  538.  Fed.  Gas.  No.  2,060. 

A  voyage  or  expedition  in  quest  of  vessels  or 
fleets  of  the  enemy  which  may  be  expected  to 
■ail  in  any  particular  track  at  a  certain  season 
of  the  year.  The  region  in  which  these  cruises 
are  performed  is  usually  termed  the  "rendez- 
vous,   or  "cruising  latitude."    Bouvier. 

Imports  a  definite  place,  as  welt  as  time  of 
commencement  and  termination,  unless  such  con- 
stmction  is  repelled  by  the  context.  When  not 
otherwise  specially  agreed,  a  cruise  begins  and 
ends  in  the  country  to  which  a  ship  belongs,  and 
from  which  she  derives  her  commission.  The 
Brutus,  2  Oall.  526,  Fed.  Cas.  No.  2,060. 

OKTi  To  call  out  aloud;  to  proclaim; 
to  publish;  to  sell  at  auction.  "To  cry-  a 
tract  of  land."  Garr  v.  Gooch,  1  Wash. 
(Va.)  335,   (260.) 

A  clamor  raised  In  the  pursuit  of  an  es- 
caping felon.  4  Bl.  Comm.  293.  See  Hxiii 
AlfD  Ckt. 

CRT  DE  PAIS,  or  CRI  DE  PAIS.    The 

hue  and  cry  raised  by  the  people  iu  ancient 
times,  where  a  felony  had  been  committed 
and  the  constable  was  absent. 

CBTEB.  An  auctioneer.  Carr  v.  Gooch, 
1  Wash.  (Va.)  337,  (262.)  One  who  calls  out 
aloud ;  one  who  publishes  or  proclaims.  See 
Cbikb. 

OBTPTA.  A  chapel  or  oratory  under- 
ground, or  under  a  church  or  cathedral.  Du 
Gauge. 

OITCKnrGoSTOOXt.  An  engine  of  cor- 
tectlon  for   common   scolds,   wblch   in   the 


Saxon  language  Is  said  to  signify  the  scold- 
lug-stool,  though  now  it  is  frequently  cot- 
rupted  Into  ducking-stool,  because  the  Judg- 
ment was  that,  when  the  woman  was  placed 
therein,  she  should  be  plunged  iu  the  water 
for  her  punishment.  It  was  also  variously 
called  a  "trebncket,"  "tumbrel,"  or  "castlga- 
tory."  3  Inst.  219;  4  Bl.  Comm.  169; 
Brown.  James  v.  Comm.,  12  Serg.  ft  B.  (Pa.) 
220. 

CVEHXETTE.  a  term  of  French  mari- 
time law.    See  A  Cdbilustik. 

GUI  AITTE  brVOBTIITM.  (To  whom 
before  divorce.)  A  writ  for'  a  woman  di- 
vorced from  her  husband  to  recover  her 
lands  and  tenements  which  she  had  in  fee- 
simple  or  in  tall,  or  for  life,  from  him  to 
whom  her  husband  alienated  them  during 
the  marriage,  when  she  could  not  gainsay 
It.    Reg.  Orlg.  233. 

CTTI  BONO.    For  whose  good ;  for  whose 
use  or  benefit.     "Cui  bono  Is  ever  of  great 
weight  in  all  agreements."     Parker,  O.  J.,  ' 
10    Mod.    185.      Sometimes    translated,    for 
what  good,  for  what  useful  purpose. 

Cnicnnqne  allqvls  quid  eonoedlt  coa- 
oedere  Tidetnr  et  id,  sine  quo  res  ipsa 
esse  noa  potnlt.  11  Coke,  52.  Whoever 
grants  anything  to  another  Is  supposed  to 
grant  that  also  without  which  the  thing  it- 
.self  would  be  of  no  effect. 

GUI  IN  VTTA.  (lo  whom  In  life.)  A 
writ  of  eutry  for  a  widow  against  him  to 
whom  her  husband  aliened  her  lands  or 
tenements  in  bis  life-time;  which  must  con- 
tain in  It  that  during  his  life  she  could  not 
withstand  It  Reg.  Orlg.  232;  Fit^.  Nat 
Brev.  193. 

Gnl  Jnrladietlo  data  est,  ea  qaoque 
oonoeaaa  esse  videntur,  sine  qiiHtas  Jv- 
rlsdlotio  ezplicari  lum  potest.  To  whom- 
soever a  Jurisdiction  Is  given,  those  things 
also  are  supposed  to  be  granted,  without 
which  the  Jurisdiction  cannot  be  exercised. 
Dig.  2,  1,  2.  The  grant  of  Jurisdiction  im- 
plies the  grant  of  all  powers  necessary  to 
its  exercise.    1  Kent  Comm.  339. 

Cai  Jas  est  doaaadi,  eldaaa  etTeadeadi 
et  fsonoedendl  Jns   est.     He  who  has   the 

.right  of  giving  has  also  the  right  of  selling 
and  granting.    Dig.  50,  17,  163. 

CalUbet  la  arte  sua  perito  est  oredea- 
dum.  Any  person  skilled  In  his  peculiar 
art  or  profession  Is  to  be  believed,  [i.  e., 
when  be  speaks  of  matters  connected  with 
such  art]  Go.  Litt  125a;  Shelf.  Mar.  ft 
Div.  206.  Credence  should  be  given  to  one 
skilled  In  bis  peculiar  profession.  Broom, 
Max.  932. 
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-! 'Cnlllbet' Ucet  Jari  pro  me  istrodnoto 
-senimclare.  Auy  ■  one  may  waive  or  re- 
nounce the  beueflt  of  a  in-inclple  or  rule  of 
Saw  that  exists  only  for  hte  proteftiou. 

Oni  licet  qnod  majns,  noa  debet  qvod 
agiana  eat  non  Ucere..  lie  who  Isallowetl 
tp  do  the  greater  ought  not  to  be  prohibited 
(from  doing  the  less.  He  wl>o  bas  authority 
to  do  the  more  Important  act  ought  not  to 
be  debarred  from  doing  what  is  of  less  im- 
portance.   4  Coke,  23. 

Cni.  pater  eat  pop-nlna  non  habet  llle 
^atirem.  ,  He  to  whom  the  people  is  father 
has  not  a  father.    Co.  Lltt.  123. 

Cnlqne    In.    ana    arte    eredendnm    eal). 

Every  one  is  to  be  believed  in  his  own  art 
'Dickinson  y.  Barber,  9  Mass.  227,  6  Am. 
■pec.  58; 

Cnjoa  eat  oonimodnni  ejna  debet  eaae 
Incommodnm.  Whose  is  the  advantage, 
'his  also  should  be  the  disadvantage. 

'  Cvjna    eat    dare,    ejna    eat    diaponere, 

•,Wing.  Max.  53.  Whose  it  Is  to  give,  hla  it 
is  to  dispose;  or,  as  Broom  says,  "the  be- 
stower  of  a  gift  has  a  right  to  regulate  its 
.disposal."     Broom,  Max.  459,  461,  463,  464. 

Caiaa  eat  divlalo,  alterina  eat  eleotlo. 

Whichever  [of  two  parties]  has  the  division, 
iof  an  estate,]  the  choice  [of  the  shares]  is 
the  other's.  Co.  Litt.  lOG!/.  In  partition 
between  coparceners,  where  the  division  is 
made  by  the  eldest,  the  rule  in  English  law 
is  tfcait  she  shall  choose  her  share  last.  Id. ; 
'2  Bl.  Comm.  189;   1  Steph.  Comm.  323.- 

Cnjna  eat  domlnliun  eJna  eat  perloa- 
Inm.  The  risk  lies  upon  the  owner  of  the 
subject.    Tray.  Lat.  Max.  114. 

Gnjna  eat  Inatituere,  eJna  eat  abrogare. 

Whose  right  it  is  to  institute,  his  right  It  is 
.to  abrc^ate.  •  Broom,  Max.  878,  note. 

CnJna  eat  solnni  eJna  eat  naqne  ad 
ecelam.  Whose  is  the  soil,  his  it  is  up  to 
the  sky.  Co.  Litt.  4a.  He  who  owns  the 
soil,  or  surface  of  the  ground,  owns,  or  ha» 
,an  exclusive  right  to,  everything  which  is 
upon  or  above  it  to  an  indeflnlte  height.  9 
Coke.  54;  Shep.  Touch.  00;  2  Bl.  Connn. 
18;    3  Bl.  Connn.  217;    Broom.  Max.  393. 

Cnjna  eat  lolnm,  ejns  eat  naqne  ad 
coelnm  et  ad  ln.feroa.  To  whomsoever  th<i 
soil  belongs,  he  owns  also  to  the  sky  and  to 
the.  depths.  The  owner  of  a  piece  of  land 
owns  everything  above  and  below  it  to  an 
indeflnlte  extent.     Co.  Litt.  4. 

Cnjna  Jnrla  (i.  e.,  Jnriadietloaia)  eat 
prinolpale,  ejnadem  Jnria  erlt  acoeaao- 
rinm.  2  Inst.  493.  An  accessory  matter  is 
subject  to  the  same  jurisdiction  as  its  prin- 
clpaL 


Gn#na  per ' 'eriporemi  dati'  ><epetltlo  eat, 
eJna  conanltb  datl  donatio  eat.     He  Who 

gives  a  thing  by  luistuke  has  a  right  to  re- 
cover it  back ;  but,  if  he  gives  designedly,  it 
is  a  gift    Dig.  50,  17,  53. 

Cttjnaqne  rel  potlsalma  para  eat  pria- 
clplnm.  The  chiefest  part  of  everything  is 
the  beginning.    I>ig.  1,  2,  1;   10  Coke,  40a. 

CUL  DE  SAC.  (Fr.  the  bottom  of  a  sack.) 
A  blind  alley;  a  street  which  is  open  at 
one  end  only.  Bartlett  v.  Bangor,  67  Me. 
467;  Perrin  v.  Railroad  Co.,  40  Barb.  (Ji. 
Y.)  65;  Talbott  v.  RaUroad  Co.,  31  Grat 
.(Va.)  691;  Ulckok  t.  Plattsburg,  41  Barb. 
(N.   I.)   135. 

CULAGIUM.  In  old  records.  The  lay- 
ing up  a  ship  In  a  dock,  in  order  to  be  re- 
paired.   Cowell;  Blount 

CUIiFA.  Lat  A  term,  of  the  civil  law, 
meaning  fault,  neglect,  or  n^ltgence.  There 
are  three  degrees  of  culpa,-^lata  culpa,  gross 
fault  or  neglect;  levis  eulpa,  ordimiry  tault 
or  neglect;  levi«8ima  culpa,  slight  fault 
or  neglect, — and  the  deflnitiona  of  these  de- 
grees are  precisely  the  same  as  those  in  our 
law.  Story,  Bailm.  |  18.  This  term  Is  to  be 
distinguished  from  dolus,  which  means  fraud, 
guile,  or  deceit. 

Cnlpa  caret  qnl  aclt  aed  proUbere  non 
poteat.  He  is  clear  of  blame  who  knows, 
but  cannot  prevent.    Dig.  50,  17,  50. 

Cnlpa  eat  Immlaeere  ae  rel  ad  ae  non 
pertinentl.  2  lust  208.  It  is  a  fault  for 
any  one  to  meddle  in  a  matter  not  pertaining 
to  him. 

Cnlpa  lata  dolo  nqnlparatnr.  Gross 
negligence  is  held  equivalent;:  to  Intentional 
wrong. 

Cnlpa    tenet    [teneat]    anoa    anetore*. 

Misconduct  binds  [should  bind]  its  own  au- 
thors. It  is  a  never-falling  axiom  that  every 
one  is  accountable  only  for  his  own  delicts. 
Ersk.  Inst  4,  1,  14. 

OTJIiPABII.IS.  Lat  In  old  English  law. 
Oullty.  CuVpahilin  rfci«<n«»<one,— guilty  of 
intrusion.  Fleta,  lib.  4,  c.  30,  {  11.  A'o» 
culiiubiliv,  (abbreviated  to  non  cut.)  In  crim- 
inal procedure,  the  plea  of  "not  guilty."    See 

CfU'RIT. 

Cin<PABI.E.  Bltimtible;  censurable;  in- 
volving the  breach  of  a  legal  duty  or  the 
comnilsslon  of  a  fault.  The  term  is  not  nec- 
essarily eiiuivaleut  to  '•criminal,"  for,  in  pres- 
ent use.  and  notwithstanding  its  derivation, 
it  lnii)lles  that  the  act  or  conduct  siJoken  of 
is  reprehensible  or  wrong  but  not  that  it  In- 
volves malice  or  a  guilty  purpose.  "Culpa- 
ble" in  fact  connotes  fault  rather  than  guUt 
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■Railway  Co.  t.  Clayberg,  107  111.  661 ;  Bank 
▼.  Wright,  »  Alien  (Ma«8.)  m.      ., 

As  to  culpable  "Homicide,"  "Neglect,"  and 
•OiegUgence,"  see  those  titles.    .. 

Colpn  poema  par  eato.  F.«0na  ad  men- 
nram  delicti  statnenda  est. .  Iiet  the  pun- 
ishment be  proportioned  to  the  crime.  Pun- 
ishment Is  to  be  measured  by  the  extent  of 
the  oSense. 

CVUBIT.  A  person  wlio  Is  indicted  for 
a  criminal  offense,  but  not  yet  convicted. 
It  Is  not,  however,  a  technical  term  of  the 
law ;  and  in  its  vernacular  usage  It  seems  to 
Imply  only  a  light  degree  of  censure  or  moral 
reprobation. 

BlaclotoDe  believes  it  an  abbreviation  of  the 
old  foTms  of  arraignment,  whereby,  on  the  pris- 
oner's pleading  not  guilty,  the  clerk  would  re- 
spond, "eulpiibiU*,  prit,"  ».  e.,  he  is  guilty  and 
the  crown  is  ready.     It  was  (he  says)  the  vivo 
voce  replication,  by  the  clerk,  on  behalf  of  the 
crown,  to  the  prisoner's  plea  of  non  culpabilia; 
prii  being  a  technical  word,  anciently  in  use  in 
the  formula  of  joining  issue.    4  Bl.  Comm.  339. 
But  a  more  plausible  explanation  is  that  given 
by  Donaldson,  (cited  Whart  Lex.,)  as. follows: 
The  clerk  asks  the  prisoner,   "Are  you  guilty, 
or  not  guilty?"    Prisoner  "Not  guilty."    Clerk, 
"Qtt'tJ  parott.  [may  it  prove  so.]    How  will  you 
.be  tried?"     Prisoner,  "By  God  and  my  coun- 
'try."    These  words  being  hurried  over,  came  to 
Bound,  "culprit,  how  will  you  be  tried?"     The 
'ordinary  derivation  is  from  culpa. 

CVUtACH.     In  old  Scotch  law.     A  spe- 
.dea  of  pledge  or  cautioner,   (Scottic6,  back 
Vorgh,)  used  in  cases  of  the  replevin  of  per- 
sons  from   one   man's   court    to   another's. 
8kai.e. 

CITIiTIVATED.  A  field  On  which  a  crop 
of  ivheat  Is  growing  Is  a  cultivated  field,  al- 
though not  a  stroke  of  labor  may  have  been 
done  in  it  since  the  seed  was.  put  in  the 
ground,  and  it  is  a  cultivated  field  after  the 
crop  is  removed.  It  is,  strictly,  a  cultivated 
piece  of  ground. .  State  v.  Allen,  35  N.  C,  3U. 

OUIiXwkA.  a  parcel  of  arable  land, 
piount 

.  C1TI.VEKTAQE.  In  old  English  law.  A 
base  kind  of  slavery.  The  confiscation  or  for- 
feiture which  takes  place  when  a  lord  seizes 
bis  tenant's  estate.    Blount ;    Du  Cange. 

Onai  aetlo  faerlt  neve  eiimimalis,  ia- 
■tltal  poterit  ab  initio  orimimallter  Tel 
oiTlUter.  When  an  action  Is  merely  crimi- 
nal, it  can  be  instituted  from  the  Iieglnulug 
either  criminally  or  civilly.     Bract  102. 

Omat'  adaniit  testimonla  renua,  quid 
opus  eat  -verbis  7  When  the  proofs  of  facts 
»re  present,  what  need  is  there  of  words? 
2  Bulst  53. 

Ciun    aU^nla    rennnolaTerit    sooietati, 
Mklvittir .  soeletas.     When   any  partner   re- 
BL.L.AW  DicT.(2n  Ed.)— 20 


nounces  the  partnership,  the  partnership  is 
dissolved.    Tray.  Lat,  Max.  IIS. 

Cum  ooaAtente  spoate  mitivs  est  acen- 
diun.  4  Inst  Q6.  One  confessing  willingly 
should  be  dealt  with  more  leniently. 

CUM  COPUIiA.  Lat  With  copulation,  i. 
e.,  sexual  intercourse.  Used  in  spea  king  of  the 
validity  of  a  marriage  contracted  ''per  verba 
de  futuro  cum  copula,"  that  Is,  with  words 
referring  to  the  future  (a  future  intention 
to  have  the  marriage  solemi^ized)  and  con- 
summated by  sexual  connection. 

Onm  de  Ivero  dnoriua  qnaetitar,  me- 
Uor  est  canaa  pouidentls.  When  the  ques- 
tion is  as  to  the  gain  of  two  persons,  the 
cause  of  him  who  is  in  possession  is  the  bet- 
ter.   Dig.  50, 17,  12& 

Cum  dvo  later  se  pvgnaatla  reperlmi- 
tur   in  testameifto,   nltlxnam  ratnm  est. 

Where  two  things  repngnaut  to  each  other 
are  foimd  ia  a  will,  the  last  shall  stand. 
Co.  Lltt  1126;  Shep.  Touch.  451;  Broom, 
Max.  583. 

Cnm  dno  Jura  ooaenrmnt  in  una  per- 
sona nqnam  est  ao  si  essent  in  dnobns. 

When  two  rights  meet  In  one  person,  it  Is 
the  same  as  if  they  were  in  two  persons. 

C1TM  ORANO  BALIS.  (With  a  grain  of 
salt.)    With  allowance  for  exaggeration. 

Cnm   In   corpore    dissentitnr,    apparet 

nnllam  esse  aoceptionem.     When  there  is 

.  a  disagreement  in  tiie  substance,  it  appears 

that   there  is  no   acceptance.     Gardner   v. 

Lane,  12  Allen  (ilitss.)  44. 

Cam  In  teatamento  ambigae  ant  ett- 
am  perperam  aoriptnm  eat  bealgne  la- 
terpretarl  et  aecnndnm  id  qnod  oredl- 
bile  eat  cogitatam  oredendnm  eat.  Dig. 
34,  5,  24.  Where  an  ambiguous,  or  even  an 
erroneous,  exi)ression  occurs  in  a  will,  it 
should  be  construed  liberally,  and  in  accord- 
ance with  the  testator's  probable  meaning. 
Broom,  Max.  568. 

Cnm  legltinue  naptis  faotn  aaat,  pa- 
trem  liberi  aeqaaatar.  Children  born  un- 
der a  legitimate  marriage  follow  the  condi- 
tion of  the  father. 

CUM  ONEBE.  With  the  burden;  sub- 
ject to  an  incumbrance  or  charge.  What  is 
taken  cum  onere  Is  taken  subject  to  an  exist- 
ing burden  or  charge 

Caai  par  dellotam  eat  daoram,  semper 
oaeratar  petltor  et  nielior  babetar  pes- 
aeaaorla  caaaa.  Dig.  50,  17,  154.  When 
both  parties  are  in  fault  the  plaintiff  niimt 
always  fail,  and  the  cause  of  the  persou'  in 
possession  be  preferred. 
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Cmi  PEBA  ET  I.O01TI.O.  With  satcbel 
and  purse.    A  pbraae  in  old  Scotch  law. 

CVM  PEBTINEMTMS.  With  the  ap- 
puilenances.    Bract  fol.  736. 

OUM  PBTVUiEOIO.  The  expression  of 
the  Dionopoly  of  Oxford,  Cambridge,  and  the 
royal  printers  to  publish  the  Bible. 

Cum  qvod  mgo  aoa  Talet  ut  afo,  T«le*i 
qnantvm  Talere  poteat.  4  Kent,  C!omm. 
498.  When  that  which  I  do  Is  of  no  effect 
as  I  do  It,  it  shall  bare  as  much  effect  aa 
It  can;  i.  e.,  In  some  other  way. 

CUM     TESTAMENTO     AHITEXO.       h. 

Lat.  With  the  will  annexed.  A  term  applied 
to  administration  granted  where  a  testator 
makes  an  incomplete  will,  without  naming 
any  executors,  or  where  he  names  incapable 
persons,  or  where  the  executors  named  refuse 
to  act    2  BL  Oomm.  508,  504. 

CUMUJJi'i'lVE.  Additional ;  heaping  up ; 
Increasing ;  forming  an  aggregate^  The  word 
signifies  that  two  things  are  to  be  added 
together,  Instead  of  one  being  a  repetition  or 
in  substitution  of  the  other.  People  r.  Su- 
perior Court  10  Wend.  (N.  T.)  285;  Reglna 
T.  Eastern  Archipelago  Co.,  18  Kng.  Law  & 
Bfi.  183. 

-^vmnUttlT*  dl-vldMid.  See  Stock.— Co- 
BtnlatlTe  offense.  One  which  can  be  commit- 
ted only  by  a  Tepetttlon  of  acts  of  the  same 
kind  but  committed  on  different  days.  The  of- 
fense of  being  a  "common  seiler"  of  intoxicat- 
ing liquors  is  an  example.  Wells  t.  Com.,  12 
Gray  (Mass.)  328.— CwiniilatlTe  pvniahment. 
An  increased  punishment  inflicted  for  a  second 
or  tliird  conviction  of  the  same  offense,  under 
the  statutes  relating  to  habitual  criminals. 
State  V.  Hambiy,  126  N.  C.  1066,  35  S.  E.  614. 
To  be  distinguislied  from  a  "cumulative  sen- 
tence," as  to  wbicli  see  Sentkrce.— Cwotiili^ 
ilT*  VMBedy.  A .  remedy  created  by  statute 
in  addition  to  one  which  still  remains  in  force. 
Railway  Co.  v.  Chicago,  148  111.  141.  35  N.  B. 
881.— CiuaiilatiT»  voting.  A  system  of  vot- 
ing, by  which  the  elector,  having  a  numlwr  of 
votes  equal  to  the  number  of  officers  to  be  chos- 
en, is  allowed  to  concentrate  the  whole  numl>er 
of  his  votes  upon  one  person,  or  to  distribute 
them  as  he  may  see  (it.  For  example,  if  ten 
directors  of  a  corporation  are  to  be  elected,  then, 
under  this  system,  the  voter  may  cast  ten  votes 
for  one  person,  or  five  votes  for  each  of  two 
persons,  etc.  It  is  intended  to  secure  repre- 
sentation of  a  minority. 

As  to  cumulative  "Evidence,"  "Legacies,** 
and  "Sentences,"  see  those  titles. 

CUKADES.  In  Spanish  law.  ASInlty; 
alliance;  relation  by  marriage.  Las  Partl- 
das,  pt  4,  tit  6,  1,  5. 

CUMEATOR.  A  coiner.  Du  Cange.  Cu- 
neare,  to  coin.  C uncus,  the  die  with  which 
to  coin.  Cuneata,  coined.  Du  Cange;  Spel- 
man. 

CUKTET-OUNTET.  In  old  English  law. 
A  kind  of  trial,  as  appears  from  Bract  lib. 


4,  tract  8,  ca.  18,  and  tract '  4,  ca.  2,  where 
it  aeems  to  mean,  one  by  the  ordinary  Jury. 

OUR.     A  common  abbreTlatlon  of  ouria. 

CURA.  Lat  Care:  charge;  oreraight: 
guardianship. 

In  tbe  elTll  law.  A  species  of  guardlau- 
sbip  which  commenced  at  the  age  of  puber- 
ty, (when  the  guardianship  called  "tutela" 
expired,)  and  continued  to  the  completion  of 
the  twenty-fifth  year.  Inst  1,  23,  pr.;  Id. 
1,  23,  pr. ;  Hallifax,  dvil  Law>  b.  1,  c.  9. 


CURAOULOS. 

a  thing. 


One  who  takes  care  of 


CURATE.  In  ecclesiastical  law.  Prop- 
erly, an  incumbent  who  has  the  cure  of  souls, 
but  now  generally  restricted  to  signify  the 
spiritual  assistant  of  a  rector  or  vicar  in  his 
cure.  An  ofHclating  temporary  minister  in 
the  E^lish  church,  who  represents  the  prop- 
er incumbent;  being  regrularly  employed  ei- 
ther to  serve  In  his  absence  or  as  his  as- 
sistant as  the  case  may  be.  1  Bl.  Conun. 
303;    3  Stepb.  Comm.  88;    Brande.    . 

— Perpetual  cnracy.  The  oifiee  of  a  curate 
in  a  parish  where  there  is  no  tipiritual  rector  or 
vicar,  but  where  a  clerk  (curate)  is  appointed 
to  officiate  there  by  the  impropriator.  2  Bum. 
Ecc.  Law,  55.  The  church  or  benefice  filled  by 
a  curate  under  these  circumstances  is  also  so 
called.      . 

CURATEUR.  In  French  law.  A  person 
charged  with  supervising  the  administration 
of  the  affairs  of  an  emancipated  minor,  of 
giving  him  advice,  and  assisting  him  in  the 
important  acts  of  such  administration.  Du- 
verger. 

CURATIO.  In  the  dTll  law.  The  pow- 
er or  duty  of  managing  the  property  of  him 
who,  either  on  account  of  infancy  or  some 
defect  of  mind  or  l>ody,  cannot  manage  his 
own  affairs.  The  duty  of  a  curator  or  guard- 
ian.    Calvin. 

CURATIVE.  Intended  to  cure  (that  is. 
to  obviate  the  ordinary  legal  effects  or  con- 
sequences of)  defects,  errors,  omissions,  or 
Irregularities.  Applied  particularly  to  stat- 
utes, a  "curative  act"  being  a  retrospective 
law  passed  in  order  to  validate  legal  pro- 
ceedings, the  acts  of  public  officers,  or  private 
deeds  or  contracts,  which  would  otherwise 
be  void  for  defects  or  irregularities  or  for 
want  of  conformity  to  existing  legal  require- 
ments. Meigs  T.  Roberts,  162  N.  T.  871,  06 
M.  E.  838,  76  Am.  St  Rep.  322. 

CURATOR.  In  the  eivU  law.  A  per- 
son who  is  ai>pointed  to  take  care  of  any- 
thing for  another.  A  guardian.  One  ap- 
pointed to  take  care  of  the  estate  of  a  minor 
above  a  certain  age,  a  lunatic,  a  spendthrift 
or  other  person  not  regarded  by  the  law  as 
competent  to  administer  it  for  himself.  The 
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title  was  aim  applied  to  a  variety  of  public 
ofllcera  In  Roman  administrative  law. 
.Sproule  V.  Daviea,  G8  App.  Dlv.  502,  76  N. 
Y.  Supp.  229. 

In  Sooteb  law.  The  term  means  a  guard- 
Ian. 

Im  Iionlalaaa.  A  person  appointed  to  take 
care  of  the  estate  of  an  absentee.  Civil 
Code  La.  art  50. 

In  MisMTui.  The  term  "curator"  has 
been  adopted  from  the  civil  law,  and  It  la 
applied  to  the  guardian  of  the  estate  of  the 
ward  as  distinguished  from  the  guardian  of 
his  person.'   Duncan  v.  Crook,  49  Mo.  117. 

^^iuxutoT  ad  hoo.  In  the  civil  law.  A 
guardian  for  this  purpose;  a  special  guardian. 
-^nrator  ad  Ut«aa.  Guardian  foa^the  suit. 
In  English  law,  the  corresponding  phrase  is 
"guardian  ad  I«tein."--Ciizator  bonis.  In  the 
civil  law.  A  guardian  or  trustee  appointed  to 
take  care  of  property  In  certain  cases;  as  for 
the  benefit  of  creditors.  Dig.  42,  7.  In  Scotch 
law.  The  term  is  applied  to  guanliana  for  mi- 
nors, lunatics,  etc— <3nratores  vlamm.  Sur- 
veyors of  the  highways. 

omtATOBSHIF. .  The  office  of  a  canf 
tor.  Curatorshlp  differs  from  tutorship,  (q. 
v.^  in  this;  that  the  latter  Is  instituted  for 
the  protection  of  property  in  the  first  place, 
and,  secondly,  of  the  person;  while  the  for- 
mer la  Intended  to  protect,  first,  the  person, 
and  secondly,  the  property.  1  Lee.  £L  Dr. 
CiT.  Bom.  241. 

CUBATBIX.  A  woman  who  has  been 
appointed  to  the  office  of  curator ;  a  female 
guardian.  Cross'  Cnratrlx  v.  Cross'  Legatees, 
4  Grat  (Va.)  267. 

Cwratna  m«n  kabet  tttnlaat.  A  curate 
has  no  tlUe,  [to  tithes.]    3  Bulst  310. 

CUBE  BT  VXBDICT.  The  rectlflcaUon 
or  toiderlng  nugatory  of  a  defect  In  the 
pleadings  by  the  rendition  of  a  verdict;  the 
court  will  presume,  after  a  verdict,  that  the. 
particular  thing  omitted  or  defectively  stated 
In  the  pleadings  was  duly  proved  at  the  .trial. 
State  V.  Keeua,  63  Conn.  329,  28  AU.  522; 
Alford  T.  Baker,  53  Ind.  279;  Treanor  v. 
Houghton,  103  Oal.  63,  36  Pac.  1081. 

CUBE  OF  SOUIiB.  In  ecclesiastical  law. 
The  ecclesiastical  or  spiritual  charge  of  a 
parish,  including  the  usual  and  regular  du- 
tlM  of  a  minister  In  charge.  State  t.  Bray, 
35  N.  G  290. 

0DBFEW.  An  Institution  supposed  to 
have  been  Introduced  Into  England  by  order 
of  William  the  Conqueror,  which  consisted 
In  title  ringing  of  a  bell  or  bells  at  eight 
o'clock  at  night  at  which  signal  the  people 
were  required  to  extinguish  all  lights  in  their 
dwrilings,  and  to  put  out  or  rake  up  their 
fires,  and  retire  to  rest,  and  all  companies 
to  disperse.  The  word  is  probably  derived 
tnm  the  Froicb  coutrc  feu,  to  cover  the  fire. 


OUBI&.  In  old  European  law.  A  court 
The  paliice,  household,  or  retinue  of  a  sov- 
ereign. A  judicial  tribunal  or  court  held  In 
the  sovereign's  palace.  A  court  of  Justice. 
The  civil  power,*  as  distinguished  from  the 
ecclesiastical.  A  manor ;  a  nobleman's 
house;  the  hall  of  a  manor.  A  piece  of 
ground  attached  to  a  house;  a  yard  or 
court-yard.  Spelman.  A  lord's  court  held 
In  his  manor.  The  tenants  who  did  suit  and 
service  at  the  lord's  court  A  manse.  Cow- 
eU. 

^  Boman  law.  A  division  of  the  Roman 
people,  said  to  have  been  made  by  Romulus.. 
They  were  divided  into  three  tribes,  and  each 
tribe  Into  ten  curUe,  making  thirty  ouriai  In 
all.    Spelman. 

The  place  or  building  in  which  each  curia 
assembled  to  otter  sacred  rites. 

The  place  of  meeting  of  the  Roman  senate ;. 
the  senate  house. 

Th,e  senate  housd  of  a  province ;  the  place 
where  the  decuriones  assembled.  Cod.  10^ 
81,  2.    See  Dbcubio. 

—OutitL  admlralltatla.  The  court  of  admir- 
altyj— OnHa  bazwnis,  or  baxonnaa.  In  old 
English  law.  A  court-baron.  Fleta,  lib.  2,  c. 
63.— Onrla  Cbrlsttanltatls.  The  ecclesias- 
tical court.— Onrla  eomitatns.  The  county 
court  (g.  V.)— Cnzla  onrsna  aana.  A  court 
held  by  the  lord  of  the  manor  of  Gravesend 
for  the  better  maoaEement  of  barges  and  boats, 
plyingon  the  river  Thames  between  Gravesend 
and  Windsor  and  also  at  Gravesend  bridge, 
etc.  2  Geo.  II.  c.  26.— Oula  dominl.  In  old 
Ekiglish  law.  The  lord's  court,  house,  or  hall, 
where  all  the  tenants  met  at  the  time  of  keep- 
ing court.  CowelU— Onrla  legitime  aftnna- 
ta.  A  phrase  used  in  old  Scotch  records  to- 
show  that  the  court  was  opened  in  due  and  law-- 
ful  manner.^<3aria  wiagna.  In  old  English 
law.  The  great  court;  one  of  the  ancient 
names  of  parliament.--Cnrla  majorls.  In 
old  English  law.  The  mayor's  court.  Caltb. 
144.— Cnrla  mllitmn.  A  court  so  called,  an- 
cient! v  held  at  Carisbrook  Castle,  in  the  Isle- 
of  Wight.  Cowell.— Cnrla  palatU.  The  pal- 
ace court.  It  was  abolished  by  12  &  13  Vict, 
c.  101.— Curia  pedis  pnlTerlaatL  In  old 
English  law.  The  court  of  piedpoudre  or  ptc- 
poudert,  {q.  «.)  3  Bl.  Comm.  32.— Cnrla  pen- 
"  '        m.     A   court   held    by    the    sheriff   of' 


tiola 

Chester,  In  a  place  there  called  the  "Pendioe"' 
or  "Petitice;"  probably  It  was  so  called  from  be-- 
ing  originally  neld  under  a  pent-house,  or  open 
shed  covered  with  boards.  Blount.— Cnrla  per- 
sona. In  old  records.  A  parsonage-house,  or 
manse.  Cowell.— Cnrla  regis.  The  kins's 
court  A  term  applied  to  the  aula  regit,  tne 
hanout,  or  communis  iancut,  and  the  iter  or 
eyre,  as  being  courts  of  the  king,  but  especially 
to  the  aula  regit,  (which  title  see.) 

CVBIA  ADVISABI  VUI.T.  L.Lat  The- 
court  will  advise;  the  court  will  consider. 
A  phrase  frequently  found  in  the  reports, 
signifying  the  resolution  of  the  court  to  sns- 
I)end  Judgment  in  a  cause,  after  the  argu- 
1  .ent  until  they  have  deliberated  upon  the 
question,  as  where  there  Is  a  new  or  diffi- 
cult point  Involved.  It  is  commonly  abbrevi- 
ated to  cur.  adv.  vult,  or  c.  a.- v. 

Cnrla  eaneellarbe  olBelna  Jnstitl«.     2 

lust  552.    The  court  of  chancery  is  the  work- 
shop of  Justice. 
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CUBIA  OIiA1TDEin>A.  Tho  luime  of  a 
writ  to  compel  another  to  make  a  fence  or 
wall,  which  he  was  bound  to  lualce,  between 
his  land  and  the  plaintiff's.  Beg.  Orig.  153. 
Mow  obsolete.  • 

Covia  parllamenti  snis  proprils  l«glbiis 
rabslstlt.  4  Inst  00.  The  court  of  pHrlla> 
meut  is  governed  by  Its  own  laws. 

OUBIAUTT.  In  Scotch  law.  Curtesy. 
Also  the  privileges,  prerogatives,  or,  i)erbapB, 
retinue,  of  a  court 

Cnziosa  et  oaptioaa  interpretatio  la 
leee  reprobatur.  A  curious  loVernlce  or 
Mul)tleJ  uud  captious  iuteri)retation  is  repro- 
bated la  law.    1  Bulst  & 

CVRNOCK.  In  old  English  law.  A  meas- 
ure cuutaiuing  four  bushels  or  half  a  quar- 
ter of  corn.    CoweU;   Blount 


CUBRENCT.  Coined  money  and  such 
bauk-uutes'  or  other  paper  money  as  ore  au- 
thorized by  la-w  and  do  in  fact  circulate  from 
hand  to  hand  as  the  medium  of  exchange. 
Uriswold  v.  Hepburn,  2  Duv.  (Ky.)  33 ;  Leon- 
ard V.  State,  115  Ala.  80,  22  South.  564; 
Insurance  Co.  v.  Keiron,  27  111.  505;  Insur- 
ance Co.  V.  Kupfer,  28  111.  332,  81  Am.  Dec. 
284;  Lackey  v.  Miller,  61  X.  C.  20. 

CUBBENT.  Running;  now  in  transit; 
whatever  is  at  present  in  course  of  passage ; 
as  "the  current  month."  When  applied  to 
money,  It  means  "lawful;"  current  money 
is  equivalent  to  lawful  money.  Wharton  v. 
MoiTis,  1  Dall.  124,  1  L.  Ed.  65. 

^^urrent  aoeonat.  An  open,  .ninnJnK,  or 
ttnaettled  account  between  two  imrties.  Tuck- 
er V.  Quimby,  37  Iowa,  19;  Franklin  v.  Camp, 
1  N.  J.  Law,  19C ;  Wilson  v.  Calvert,  18  Ala. 
274.— Carrent  ezpenaea.  Ordinary,  regular, 
and  continuing  expenditures  for  the  mainte- 
nance of  property,  the  carrying  on  of  an  office, 
municipal  government,  etc.  i^ieldon  v.  Purdy, 
17  Wasb.  135,  49  I'ac.  228;  State  v.  Board 
of  Education,  68  N.  J,  Law,  490.  53  Atl.  236; 
Babcock  v.  Goodrich,  47  Cal.  510.— Cnrrent 
fnnds.  This  phrase  means  gold  or  silver,  or 
sometliing  equivalent  thereto,  and  convertible 
at  pleasure  into  coined  muuey.  Bull  v.  Bunk, 
123  U.  S.  1(K>,  8  Sup.  Ct.  02.  31  L.  Ed.  97; 
Lacy  V.  Holbrook.  4  Ala.  90;  Haddock  v. 
Woods,  46  Iowa,  43.T— Current  money.  The 
currency  of  the  country ;  whatever  is  intended 
to  and  does  actually  cir<Milate  as  currency; 
every  species  of  coin  or  currency.  Miller  v. 
McKinney.  5  Lea  (Tenn.)  96.  In  this  phrase  the 
adjective  "current"  is  not  synonymous  with 
"convertible."'  It  is  employed  to  describe  mon- 
ey which  passes  from  hand  to  hand,  from  per- 
son to  person,  and  circulntes  through  the,  com- 
munity, and  is  generally  received.  Money  is 
current  which  is  received  as  money  in  the  com- 
mon business  transactions,  and  is  the  common 
medium  in  barter  and  trade.  fStnlworth  v.  Blum, 
41  Ala.  321.— Current  price.  This  term 
means  the  same  as  "market  value."  Cjises  of 
Champagne.  23  Fed.  Cns.  1 1  (W.— Current 
Talue.  The  current  value  of  imported  com- 
modities is  their  common  market  price  at  the 
place  of  exportati(m.  without  reference  to  the 
price  actually  paid  by  the  importer.     Tappan 


V.  U.  S.,  23  Fed.  Cas.  690.— Cnrrent  waees. 

Such  as  are  paid  periodically,  or  from  time  to 
time  as  the  services  are  rendered  or'  the  work 
is  performed ;  more  particularly,  wages  for  the 
current  period,  hence  not  including  such  as  are 
past-due.  Sydnor  v.  Galveston  (Tex.  App.)  15 
S.  W.  202;  Bank  v.  Graham  (Tex.  App.)  22 
S.  W.  1101;  Bell  v.  Live  Stock  Co.  (Tex.)  11 
S.  W.  346,  3  L.  R.  A.  tM2.— Cnrrent  year. 
The  year  now  running.  Doe  v.  Do))ell.  1  Adol. 
&  Kl.  806 ;  Clark  v.  Lancaster  County,  69  Neb. 
717,  96  N.  W.  593. 

CUBBICUI.UM.  The  year ;  of  the  course 
of  a  year ;  the  set  of  studies  for  a  particular 
period,  appointed  by  a  university 

CUBBTT     QUATUOB     PEDIBUS.       L. 

Lat.  It  runs  upon  four  feet;  or,  as  some- 
times expressed,  it  runs  upon  all  fours.  A 
phrase  used  in  arguments  to  signify  the  en- 
tire and  exact  application  of  a  case  quoted. 
"It  does  not  follow  that  they  run  guatuor 
peiHbus."    1  W.  Bl.  145. 

Cnrrlt  tempus  oostra  desldes  et  sol 
Juris  eontemptores.  Tln<(;  runs  against 
the  slothful  and  those  who  neglect  tiieir 
right*.    Bract  fois.  1006,  lOL 

CVBSITOB  BABON.  An  officer  of  the 
court  of  exchequer,  who  is  apimlnted  by  pat- 
ent under  the  great  seal  to  be  one  of  the  bar- 
ons of  the  exchequer.  The  office  was  abol- 
ished by  St  19  &  20  Vict  c.  86. 

CUB8ITOB8.  Clerks  in  the  chancery  of- 
fice, whose  duties  consisted  in  drawing  up 
those  writs  which  were  of  course,  de  cunu, 
whence  their  name.  They  were  abolished  by 
St  5  &  6  Wm.  IV.  c.  82.  Spence,  Bq.  Jur.  . 
238;   4  Inst  82. 

CUBSO.  In  old  records.  A  ridge.  Cur- 
tones  terra:,  ridges  of  land.    Cowell. 

CUBSOB.  An  Inferior  officer  of  the  pa- 
pal court. 

Cnrsua  curln  est  lex  curiae.  S  Bulst 
63.  The  practice  of  the  court  is  the  law  of 
the  court 

CTJBTE8T.  The  estate  to  'whlcb  4>y  com- 
mon law  a  man  Is  entitled,  on  the  death  of 
his  wife.  In  the  lands  or  tenements  of  which 
she  was  seised  in  possession  in  fi>e-Rlm|>ie  or 
in  tall  during  her  coverture,  provided  they 
have  had  lawful  issue  born  alive  whidi  might 
have  been  capable  of  inheriting  the  estate. 
It  Is  a  freehold  estate  for  the  term  of  his 
natural  Ufa.  1  Washb.  Real  Prop.  127;  2 
Bl.  Oomm.  126;  Co.  Lltt  30o;  Dozier  v. 
Toalson,  180  Mo.  546,  79  S.  W.  420.  103  Am. 
St  Rep.  586;  Valentine  v.  Hutchinson,  43 
Misc.  Rep.  314,  88  N.  Y.  Supp.  862;  Redus 
v.  Ilayden.  43  Miss.  614;  Billings  t.  Baker. 
28  Barb.  (N.  Y.)  343;  Tenipleton  v.  Twltty. 
88  Tenn.  505,  14  S.  W.  435 ;  Jackson  v.  John- 
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MD,  5  Cow.   (X.  Y.)  74,  15  Ain.   Dec.  433; 
Byan  r.  Freeman,  36  Miss.  175. 

Initiate  and  eonsnnunate.  Curtesy  ini- 
tiate is  tlie  interest  whicli  a  husband  has  in  bis 
wife's  estate  after  the  birth  of  i!<iiue  capatile 
of  inberitine.  and  before  the  death  of  the  wife ; 
after  her  death,  it  becomes  an  estate  "by  the 
curtesy  consummate."  Wait  v.  Wait,  4  Barb. 
(X.  Y.)  20r.;  CTiureliill  t.  Hudson  (0.  C.)  34 
Fe<l.  14:  Turner  v.  Heinberg,  30  Ind.  App. 
«l."i,  «J5  X.  B.  2!>4. 

OXTRTEYH.  The  name  of  King  EUward 
tbe  Confessor's  sword.  It  is  said  that  the 
point  of  it  was  broI:en,  as  au  emblem  of 
mercy.     (Mat.  Par.  In  Hen.  III.)  Wharton. 

GUKT1LA6E.  The  Inclosed  space  of 
ground  and  buildings  immediately  surround- 
ing a  dwelling-house. 

In  its  most  comprehensive  and  proper  legal 
signification,  it  includes  all  that  space  of  ground 
and  buildings  thereon  which  is  usually  inclosed 
within  the  peiteral  feno«  immediately  surronnd- 
ing  a  principal  messuage  and  outbuildings,  and 
yard  closely  adjoining  to  a  dwelling-house,  but 
it  may  be  large  enough  for  cattle  to  be  levant 
and  coachant  therein.    1  Chit.  Gen.  Pr.  175. 

Tl;e.  .curtilage  of  a  dwelling-bouse  is  a  space, 
necessary  and  convenient  and  habitually  used 
for  tbe  family  purposes,  and  the  carrying  on  of 
domestic  employdents.  It  includes  tbe  garden, 
if  there  be  one.  and  it  need  not  be  separated 
from  other  lands  by  fence.  State  v.  Shaw,  31 
M<>.  ii23:  Com.  v.  Barney,  10  Cusb.  (Mass.) 
4S0:  Derrickson  v.  EdwaTds,  29  N.  J.  Law, 
474.  .90  Am.  Dec.  220. 

The  curtilage  is  the  court-,vard  ia  the  front  or 
reor  of  a  house,  or  at  its  side,  or  any  piece  of 
ground  lying  near,  inclosed  and  used  with,  the 
house,  and  necessary  for  the  convenient  occu- 
pation of  the  house.  People  v.  Geduey,  10 
Hun  (X.  Y.)  1.54. 

In  Michigan  tbe  meaning  of  curtilage  has  been 
extended  to  include  more  than  an  inclosurc  near 
the  house.    People  v.  Taylor,  2  Mich.  2r>0. 

CUBTHJES  TKBXLX.  in  old  English 
law.      Court    lands.      Cowell.      See    Coubt 

tiANDS. 

UUBXULIiIinc.  A  curtilage;  the  area 
or  space  within  the  Indosure  of  a  dwelling- 
bouse.    Spelman. 

OTOTIS.  A  garden;  a  space  about  a 
bonse;  a  house,  or  manor;  a  court,  or  pal- 
ace; a  court  of  Justice;  a  nobleman's  resi- 
dence.   Spelman. 

OTJSSOBE.  A  term  used  In  Htndostan 
for  the  discount  or  allowance  made  in  the 
exchange  of  rupees.  In  contrndistlnctlou  to 
batta,  which  is  the  sum  declucted.  Enc. 
Loud. 

OVBTA,    OiniTAOITrM,    OVSTAlrtnA. 

Costs. 

GV8TODE  ADKITTENDO,  C1T8TOOE 
AlCOVENDO.  Writs  for  the  admitting 
and  removing  of  guardians. 

CUSTOOES.  In  Bomom  law.  Guard- 
dians;    observers;    iuspecturs.    Persons  who 


acted  as  inspectors  of  elections,  and  who 
counted  the  votes  given.  Tayl.  Civil  Law, 
193. 

In  old  Easliali  law.  Keepers;  guard- 
ians;   conservators.  • 

CuBtodes  pacit,  guardians  of  the  peace.  1 
Bl.  <^mm.  319. 

CUSTODES  LIBEBTATIS  ANGLI.S 
AirCTOBITATE    FABI.IAMENTI.      The 

style  in  which  writs  and  all  judicial  process- 
es were  made  out  during  the  great  revolution, 
from  the  execution  of  King  Charles  I.  till 
CMlver  Cromwell   was  declared   protector. 

CU8TODIA  X.EOI8.  In  tbe  custody  of 
the  law.  Stockwell  t.  Robinson,  9  Houst. 
(Del.)  313,  32  AU.  52& 

G1T8TODIAM  LEASE.  In  English  law. 
A  gruut  from  tbe  crown  under  the  exchequer 
seal,  by  which  the  custody  of  lands,  etc.,  seis- 
ed in  tbe  king's  hands.  Is  demised  or  commit- 
ted to  some  iierson  as  custodee  or  lessee 
thereof.    Wharton. 

CUSTODT.  The  care  and  keeping  of 
anything;  as  when  an  article  is  said  to  be 
"in  the  custody  of  the  court."  People  t. 
Burr,  41  How.  Prac.  (X.  Y.)  290 ;  Emmeraon 
T.  State,  33  Tex.  Cr.  K.  89,  23  S.  W.  290; 
Roe  V.  Irwhi,  32  Oa.  39.  Also  the  detainer 
of  a  man's  person  by  virtue  of  lawful  process 
or  authority;  actual  imprisonment.  .  In  a 
sentence  that  the  defendant  "be  in  custody 
until,"  etc.,  this  term  Imports  actual  im- 
prisonment The  duty  of  the  sheriff  under 
such  a  sentence  is  not  performed  by  allowing 
the  defendant  to  go  at  large  under  his  gen- 
eral watch  and  .control,  but  so  doing  renders 
him  liable  for  an  escape.  Smith  v.^  Com., 
59  iPa.  320;  Wilkes  v.  Slaughter,  10  N.  C. 
210;  Turner  v.  Wilson,  49  Ind.  .".81;  Ex 
parte  Powers  (D.  C.)  129  Fed.  983. 

— Gvatody  of  the  law.  Property  is  in  the 
custod.v  of  tbe  law  when  it  has  been  lawfully 
taken  by  authority  of  legal  process,  and  re- 
mains in  tbe  possession  of  a  public  officer  (as, 
a  sheriff)  or  an  officer  of  a  court  (as,  a  receiver) 
empowered  by  law  to  hold  it.  Gilmau  v.  Wil- 
liams. 7  Wis.  XU,  70  Am.  Dec.  219;  Weaver 
V.  Duncan  (Tenn.  Ch.  App.)  CAi  S.  W.  41  i 
Carriage  Co.  v.  Solanes  (C.  C.i  lOS  Fe<l.  .'»32: 
Stwkwell  v.  Robinson,  9  Ilouat.  (Del.)  313.  :<2 
Atl.  328;  In  re  Receivership.  100  La.  873. 
33  South.  00.1. 

CUSTOM.  A  usage  or  practice  of  the 
l)eopIe,  which,  by  common  adoption  and  ac- 
quiescence, and  by  long  and  unvarying  habit, 
has  become  compulsory,  and  has  ac(]uired 
the  force  of  a  law  with  respect  to  tbe  place 
or  subject-matter  to  which  It  relates.  Adnius 
V.  Insurance  Co.,  93  Pa.  3.T3.  40  Am.  Rep. 
B(>2;  Lindsay  v.  Cuslmano  (C.  C.)  12  Fed. 
504;  Strother  v.  Lucas,  12  Pet.  44.">.  9  L. 
Ed.  1137;  Mluls  v.  Xelson  (C.  C.)  4.1  Fed. 
779;  Panand  v.  Jones,  1  Cal.  498;  Iliirsh  v. 
North,  40  Pa.  241. 

A  law  not  written.  eBtnblisbed  by  Iouk  u.><- 

age,    and    the    cuuseut    of    our    uucet<tors. 
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Tenues  de  la  Ley;  Cowell;  Bract  fol.  2. 
If  It  be  unlTersal)  It  is  coinmou  law ;  If  par- 
ticular to  this  or  that  place,  it  Is  then  prop- 
erly CHStoin.  3  Salk.  112. 
*  Customs  result  from  a  long  series  of  ac- 
tions constantly .  rei)eated,  which  have,  by 
such  repetition,  and  by  uninterrupted  acqui- 
escence, acquired  the  force  of  a  tacit  and 
common  consent.     Civil  Code  La.  art.  3. 

It  differs  from  prescription,  which  is  personal 
and  is  annexed  to  the  person  of  the  owner  of 
a  particular  estate;  while  the  other  is  local, 
and  relates  to  a  particular  district.  An  in- 
stance of  the  latter  occurs  where  the  question  is 
upon  the  manner  of  conducting  a  particular 
branch  of  trade  at  a  certain  place;  of  the 
former,  where  a  certain  person  and  his  ances- 
tors, or  those  whose  estates  he  has,  have  been 
entitled  to  a  certain  advantace  or  privilege, 
as  to  have  common,  of  pasture  in  a  certain  close, 
or  the  lilte.  The  distinction  has  been  thus  ex- 
pressed: "While  prescription  is  the  malting  of 
a  right,  custom  is  the  making  of  a  law."  l^aw- 
son.  Usages  &  Cust.  15,  note  2. 

CUwslfieatioa.  Customs  are  general,  local 
or  particular.     Oeneral  customs   are   such   as 

{>revail  throughout  a  country  and  become  the 
aw  of  that  country,  and  their  existence  is  to 
be  determined  by  the  court.  Bodfish  v.  Fox, 
23  Me.  96;  39  Am.  Dec.  611.  Or  as  applied 
to  usages  of  trade  and  business,  a  general  cus- 
tom is  one  that  is  followed  in  all  cases  by  all 
persons  in  the  same  business  in  the  same  ter- 
ritory, and  which  has  been  so  long  established 
that  persons  sought  to  be  charged  thereby,  and 
all  others  living  in  the  vicinity,  may  be  pre- 
sumed to  have  known  of  it  and  to  have  acted 
upon  it  as  they  had  occasion.  Sturges  v.  Buck- 
ley, 32- Conn.  267:  Railroad  Co.  v.  Harrington, 
lSi2  111.  9,  61  N.  B.  622 ;  Bonham  v.  Railroad 
Co.,  13  iS.  G.  267.  Loo<U  customs  are  such  as 
prevail  only  in  some  particular  district  or  lo- 
cality, or  in  some  city,  county,  or  town.  Bod- 
fish V.  Fox,  23  Me.  95,  39  Am.  Dec.  611 ;  Clough 
V.  Wing,  2  Aria.  371.  17  Pac.  457.  Particu&r 
customs  are  nearly  the  same,  being  such  as  af- 
fect only  the  inhabitants  of  some  particular 
district.    1  Bl.  Comm.  74. 

— Cnatoma  of  Iiondon.  Certain  particular 
customs,  peculiar  to  that  city,  with  regard  to 
trade,  apprentices,  widows,  orphans  and  a  var- 
iety of  other  matters ;  contrai?  to  the  general 
law  of  the  land,  but  confirmed  by  act  of  par- 
liament. 1  BI.  Oomm.  75.— Custom  of  mor- 
ehajita.  A  system  of  customs  or  rules  relative 
to  bills  of  exchange,  partnership,  and  other 
mercantile  matters,  and  which,  under  the  name 
of  the  "lex  mercatoria,"  or  "law-merchant,"  has 
been  ingrafted  into  and  made  a  part  of,  the 
common  law.  1  Bl.  Comm.  75 ;  1  Steph.  Comm. 
.')4;  2  Burrows,  1226,  1228.— Cnatom  of 
York.  A  custom  of  intestacy  in  the  province 
of  York  similar  to  that  of  London.  Abolished 
by  19  &  20  Vict.  c.  94.— Cnatoms  and  aerv- 
ioea  annexed  to  the  tenure  of  lands  are  those 
which  the  tenants  thereof  owe  unto  their  lords, 
and  which,  if  witbheld,  the  lord  might  ancient- 
ly have  resorted  to  a  writ  of  customs  and 
services"  to  compel  them.  Cowell.  But  at  the 
present  day  he  would  merely  proceed  to  eject 
the  tenant  as  upon  a  forfeiture,  or  claim  dam- 
ages for  the  subtraction.  Brown.— Speolal 
cnatom.  A  particular  or  local  custom ;  one 
which,  in  respect  to  the  sphere  of  its  observ- 
ance, does  not  extend  throughout  the  entire 
state  or  country,  but  is  confined  to  some  parti- 
cular district  or  locality.  1  Bl.  Comm.  67; 
Bodfish  v.  Fox,  23  Me.  TO,  39  Am.  Dec.  611. 

CUSTOM-HOTTSE.  In  administrative 
law.  The  houae  or  office  where  commodities 
are  entered  for  importation  or  exportation; 


where   the  duties,   bounties,   or  drawbacks . 
payable  or  receivable  ui)on  such  importation 
or   exportation  are  paid  or  received;    and 
where  ships  are  cleared  out,  etc. 

— OvatoBi-honae  brokor.  One  whose  occu- 
pation it  is,  as  the  agent  of  others,  to  arrange 
entries  and  other  custom-house  papers,  or 
transact  business,  at  any  port  of  entry,  relat- 
ing to  the  importation  or  exportation  of  goods, 
wares,  or  merchandise.  14  St.  at  Large,  117. 
A  person  authorized  by  the  commissioners 
of  customs  to  act  for  parties^  at  their  option, 
in  the  entry  or  clearance  of  ships  and  the  trans- 
action of  general  business.    Wharton. 

Onstom  la  the  boat  Intorpreter  of  tho 
law.  4  Inst.  75;  2  Kdeu,  74;  McKeen  v.. 
Delancy,  6  Oranch,  32,  3  L.  Ed.  25;  Mc- 
Ferran  v.  Powers,  1  Serg.  &  11.  (I'a.)  106. 

CCSTOMART.  According  to  custom  or' 
usage;  founded  on,  or  growing  out  of,  or 
dependent  on,  a  custom,  ig.  v.) 

— Oiutommi7  Gonrt-Bwpoa.  8ee  Ooubt— 
Bakon.— OvstOBiary  estates.  Estates  which 
owe  their  origin  and  existence  to  the  custom 
of  the  manor  in  which  they  are  held.  2  BI. 
COmm.  149.— Cvatomarx  froobold.  In  E!n^ 
lish  law.  A  variety  of  copyhold  estate,  the  evi- 
dences of  the  title  to  which  are  to  lie  found 
upon  the  court  rolls;  the  entries  declaring  the- 
holding  to  be  according  to  tUb  custom  of  the- 
manor,  but  it  is  not  said  to  be  at  the  will  of  the 
lord.  The  incidents  are  similar  to  those  of  com- 
mon or  pure  copyhold.  1  Steph.  Comm.  212, 
213,  and  note.— ^Jnaioatary  latorpretatloiu 
See  Intebpbetation.— CnstomaiT  aerrleea. 
Such  as  are  due  by  ancient  custom  or  prescrip- 
tion only.^<!iMtoauiiT  teaanta.  Tenantr 
holding  by  custom  of  the  manor. 

Oastoaio  sorra  prise  atrlote.  Custom 
shall  tie  taken  [is  to  be  construed}  strictly. 
Jenk.  Cent.  83. 

CUSTOMS.  This  term  is  usually  applied 
to  those  taxes  which  are  payable  upon  goods 
and  merchandise  imported  or  exported.  Sto- 
ry, Const  i  949;  Pollock  v.  Trust  Co.,  168 
U.  S.  601,  15  Sup.  Ct  012.  39  L.  Ed.  1108; 
Marriott  v.  Brnne,  9  How.  632,  13  L.  EU.  282. 

The  duties,  toll,  tribute,  or  tarUT  payable 
upon  merchandise  exported  or  Imported. 
These  are  called  "customs"  from  liaving  been 
paid  from  time  immemorial.  Expressed  in 
law  Latin  by  ciutuma,  as  distinguished  from 
contuetudinet,  which  are  usages  merely.  1 
Bl.  Comm.  314. 

—Cnstoma  conaolldation  aet.  The  statute 
10  &  17  Vict.  c.  107.  which  has  b<*n  frequent- 
ly amended.     See  2  Steph.  Comm.  563. 

CUSTOMS  OOUBT.  A  court  of  the  Unit- 
ed States,  created  by  act  of  congress  in 
1909,  to  hear  and  determine  appeals  from 
the  decisions  of  the  revenue  officers  in  the 
imposition  and  collection  of  customs-duties. 
It  Is  composed  of  a  chief  Judge  and  four  as- 
sociates, and  sits  at  Washington. 

GUSTOS.  Lat.  A  custodian,  guard,  keep- 
er, or  warden;  -  a  magistrate. 

— Cnatoa  broTinm.  The  keeper  of  the  writa. 
A  principal   clerk  belonging   to   the   courts  of 
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qaeen'i  bench  and  common  pleas,  whose  office 
it  was  to  keep  the  writa  returnable  into  thoae 
courts.  The  office  was  abolished  by  1  Wm.  lY. 
c  5.o<hpwtoa  t^xmxwm.  A  gamekeeper. 
Townsh.  PI.  265.— Cvatos  hovrel  ragU.  Pro- 
tector of  the  royal  eranary.  2  Bl.  Comm.  394. 
— 4}n*to*  nuaeim.  In  old  Etnglish  law.  War- 
den of  the  sea.  The  title  of  a  high  nayal  of- 
ficer among  the  Saxons  and  after  the  Couiueat, 
correaponaing  with  admiral.— ^nstoa  aaomak 
The  Knaidian  of  morals.  The  court  of  queen's 
bench  has  been  so  styled.  4  Steph.  Comm.  377. 
— Ooatos  pii^toram  ooveniB.  In  old  Bng- 
liah  law.  Keeper  ot  the  pleas  of  the  crown. 
Bract  fol.  14&.  Cowell  supposes  this  office  to 
have  been  the  same  with  the  cvttoi  rotulorum. 
Bat  it  seems  rather  to  have  been  another  name 
for  "coroner."  Crabb.  Eng.  Law,  150;  Bract. 
fol.  136b.— Ovatoa  rotiUonun.  Keeper  of  the 
rolls.  An  officer  in  Eingland  who  has  the  cus- 
tody of  the  rolls  or  records  of  the  sessions  of 
the  peace,  and  also  of  the  commiBsion  of  the 
peace  itself.  He  is  always  a  justice  of  the 
quorum  in  the  county  where  appointed  and 
is  the  principal  ciyii  officer  in  the  county.  1 
Bl.  Comm.  349;  4  Bl.  Comm.  272.— Cnstos 
■virltnaUnm.  In  English  ecclesiastical  law. 
Keeper  of  the  spiritualities.  He  who  exercises 
the  spiritual  jurisdiction  of  a  diocese  during 
the  vacancy  of  the  see.  Cowell.— Castes  t«ia- 
peraMwia.     In  English  ecclesiastical  law.    .The 

gerson  to  whom  a  vacant  see  or  abbey  was  given 
y  the  king,  as  supreme  lord.  His  office  was, 
aa  steward  of  the  goods  and  profits,  to  give  an 
account  to  the  escheator,  who  did  the  like  to 
ibe  exchequer.— Cnstos  terras.  In  old  English 
law.    Guardian,  warden,  or  keeper  of  the  land. 


Cvatos  statniB  lusredia  In  cnatodl*  ex- 
iataattia  melloreni,  nom  deterlorem,  t»f 
oere  potest.  7  Coke,  7.  A  guardian  can 
make  the  estate  of  an  existing  heir  under  liis 
guardianship  better,  not  worse. 


OUTHKED. 

sellor. 


A  knowing  or  skiUfol  coon- 


CUTPTIB8E.  One  who  steals  by  the 
method  ot  cntting  purses;,  a  common  prac- 
tice when  men  wore  their  purses  at  their 
girdles,  as  was  once  the  custom.     Wharton. 

OtTTTEB  OF  THE  TAIXIES.     In   old 

English  law.  An  o£Bcer  In  the  exchequer,  to 
whom  It  belonged  to  provide  wood  for  the 
tallies,  and  to  cut  the  sum  paid  upon  them, 
etc. 

OUTWAIi,  KATWAIi.  The  chief  officer 
of  police  or  superintendent  of  markets  in  a 
large  town  or  city  in  India. 

OWT.  A  hundred-weight;  one  hundred 
and  twelve  pounds.  Hdm  v.  Bryant,  11  B. 
Mon.  (Ky.)  64. 

OY.  In  law  French.  Here.  {Cy-aprei, 
hereafter;  oy-devant,  heretofore.)  Also  as, 
so. 

CTOIiE.  A  measure  of  time;  a  space  in 
which  the  same  revolutions  t)egln  again;  -a 
periodical  space  of  time.    Enc.  Lond. 

OYME-BOT,  «r  CYNE-GIU).  The  por- 
tlon  belonging  to  the  nation  of  the  mulct  for 
slaying  the  king,  the  other  portion  or  were 
being  due  to  his  family.     Blount, 


OU8TUMA  AMTXQUA  STVE  MAOITA. 

CLat  Ancient  or  great  duties.)  The  duties 
on  wool,  sheep-skin,  .or  wool-pelts  and  leather 
exported  were  so  called,  and  were  payable 
by  every  merchant,  stranger  as  well  as  na- 
tive, with  the  exception  that  merchant  stran- 
gers paid  one-half  as  much  again  as  natives. 
1  Bl.  Comm.  814. 

OTTSTUMA.  PABVA  ET  NOVA.  (Small 
and  new  customs.)  Imposts  of  3d.  in  the 
pound,  due  formerly  in  England  from  mer- 
ctMUt  strangers  only,  for  all  commodities, 
as  well  imported  as  exported.  This  was 
usnally  called  the  "aliens  duty,"  and  was 
first  granted  in  31  Edw.  I.  1  Bl.  Comm.  314; 
4  Inst  29. 

CUT.  A  wound  made  with  a  sharp  in- 
strument. State  V.  Pat7.a.  3  La.  Ann.  513; 
State  V.  Cody,  18  Or.  500,  23  Pac.  891;  State 
T.  Mairs,  1  N.  J.  Law,  453. 

OVTOHEBBT.  In  Hindu  law.  Corrupt- 
ed from  Kaehari.  A  court;  a  hall;  an  of- 
fice; the  place  where  any  public  business  is 
transacted. 

01TTH,  COUTH.  Sax.  Known,  knowing, 
VncutK,  unknown.  Bee  CoxnsuTLAuaH, 
Uhcutu. 


OTNEBOTE.  A  mulct  anciently  paid  by 
one  who  killed  another,  to  the  kindred  of  the 
deceased,     gpelman. 

OTPHOMISM.  That  kind  of  punishment 
used  by  the  ancients,  and  still  used  by  the 
Chinese,  called  by  Staunton  the  'Vooden 
collar,"  by  which  the  neck  of  the  malefactor 
is  bent  or  weighed  down.     Enc.  Lond. 

CT-PBES.  As  near  as  [possible.]  The 
rule  of  cy-prcg  is  a  rule  for  the  construction 
of  instruments  in  equity,  by  which  the  inten- 
tion of  the  party  is  carried-  out  as  near  as 
may  be,  when  it  would  be  lmix>88ible  or  ille- 
gal to  give  it  literal  effect  Thus,  where  a 
testator  attempts  to  create  a  perpetuity,  the 
court  will  endeavor,  instead  of  making  the 
devise  entirely  void,  to  explain  the  will  in 
such  a  way  as  to  carry  out  the  testator's  gen- 
eral intention  as  far  as  the  rule  against  per- 
petuities will  allow.  So  in  the  case  of  be- 
quests to  charitable  uses;  and  particularly 
where  the  language  used  is  so  vague  or  un- 
certain that  the  testator's  design  must  be 
sought  by  construction.  See  6  Cruise,  Dig. 
165;  1  Spence,  Bq.  Jur.  632;  Taylor  v.  Keep. 
2  111.  App.  383;  Beekman  v.  Bonsor,  23  N. 
y.  308,  80  Am.  Dec.  269;'  Jackson  v.  Brown, 

13  Wend.  (N.  Y.)  445;   Doyle  v.  Whalen,  87 
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.3*6,.  414,  3?;A0.  1022,  ,31  U  R.  A.  11$;  PJjUa- 
Oelphia  V.  Girard,  45  Pa.  28,  84  Am.  Dec.  470i. 

,    CTBO^.    In  ,Saxo4  law.    A  church. 

— Cyrlobryoe.  A  breakiae  into  a  cbiircl^. 
Blount. — Oyrioaoeat.  (From  cyric,  cliurca, 
and  aceat,  a  tribute.)  In  Saxon  law.  A  tribute 
or  i>a]nnent  due  to  the  church.    Cowell. 

:  OTBOOBAPHABIUS.  In  old  SmgUsh 
law.  A  cyrographer;  an  officer  of  the  hana- 
u»,  or  court  of  common  bench.  Fleta,  lib.  2, 
c  36.        .     . 


.  €TBOGRAPHUM. 

see.) 


A  chirograph.,  (which 


GZAB.  The  title  of  the  emperor  of  Rus- 
sia, first  assumed  by  BnslI,  .the  son  of  Baslt- 
ides,  under  whom  the  Russian  power  began 
to  appear,  abput  1740. 


CZARINA. 

Russia 


The  title  of  the  empress  of 


CZABOWITZ.     The  title  of  the  eldest 
'•on  of  the  czar  and  czarina. 
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D.  The  fourth  letter  of  the  English  al-, 
phiibet.  It  is  used  as  an  abbreviation  for  a 
number  of  words,  the  more  important  and 
usual  of  which  are  as  follows: 

1.  IHgestum,  or  Digcsta,  that  Is,  the  Di- 
gest or  Pandects  in  the  Justinian  collections 
of  the  civil  law.  Citations  to  this  work  are 
Bometimes  Indicated  by  this  abbreviation, 
but  more  commonly  by  "Dig." 

2.  Dictum.  A  remark  or  observation,  as 
In  the  phrase  "obiter  dictum,"  (q.  v.) 

3.  DemiMione.  "On  the  demise."  An  ac- 
tion of  ejectment  is  entitled  "Doe  d.  Stiles 
V.  Roe;"  that  is,  "Doe,  on  the  demise  of 
StUes, .  against  Roe." 

« 

4.  "Doctor."  AS  in  the  abbreviated  forms 
of  certain  academical  degrees.  "M.  D.," 
"doctor  of  medicine;"  Ll^D.,"  "doctor  of 
laws;"  "D.  C.  L.,"  "doctor  of  civil  law." 

6.  "Dittrict."  Thus,  "U.  8.  Cir.  Ct  W. 
D.  Pa."  stands  for  "United-  States  Circuit 
Court  for  the  Western  District  of  Pennsyl- 
vania." 

0.  "Dialogue."  Used  only  in  citations  to 
the  work  called  "Doctor,  and  Student." 

D.  In  the,  Roman  system  of  notation,,  this 
letter  stands  for  Are  hundred;  and,  when  a 
horizontal  dash  or  stroke  Is  placed  above  it. 
It  denotes  five  thousand. 

p.  B.  E.  An  abbreviation  for  de  bene  esse, 
to-  V.) 

D.  B.  H.  An  abbreviati<m  for  de  ionig  non; 
descriptive  of  a  species  of  administration. 

.  D.  G.  An  abbreviation  standing  either  for 
'TDlstrlct  Court,"  or  "District  of  Columbia." 

9.  E.  R.  I.  O.  An  abbreviation  tised  for  De 
ea  re  ita  ccnuuere,  (coucerulng  that  matter 
have  so  decreed,)  In  recording  the  decrees  of 
the  Roman  senate.    Tayl.  Civil  Law,  564,  566. 

"D.  J.  An  abbreviation  for  "District 
Judge." 

0.  P.  An  abbreviation  for  Domut  Proce- 
rum,  the  house  of  lords. 


D-  S.    An  abbreviation  for  "Deputj-  Sher- 


iff.' 


D.  8.  B.  An  abbreviation  for  debitum  sine 
irevi,. or  dehit  sans  breve. 

Jta  -  tna  diun  tna  anint,  post  morteia 
tane  t«a  nonsvait.  3  Bnlst.  18.  Give  the 
things  "w'hlch  are  yours  whilst  they  are 
youfs;    after  death'  they  are  not  yours. 


BABIS7  DABO.  Lat.  (WUl  you  give?. 
I  will  give.)  In  the  Itouiau.  law.  One  of, 
the  forms  of  making  a  verbal  stipulation^ 
Inst.  3,  15.  1;   Bract,  fol.  156. 

DAGION.  In  Spanish  law.  The  real  and 
effective  delivery  of  an  object  lu  the  execu- 
tion of  a  contract 

SAOOE.  A  kind  of  gun.  1  How.  State 
Tr.  1124,  1125. 

DA01T8,  or  DAIS.  The  raised  floor  at 
the  upper  end  of  a  hall. 

.  DAXLT.  Every  day;  every  day  in  the 
week;  every  day  in  the  week  except  one.  A 
newspaper  which  is  published  six  days  in 
each  week  is  a  "dally"  newspaper.  Richard- 
son V.  Xobln,  45  Cal.  30;  Tribune  Pub.  Co. 
V.  Duluth,  45  Minn.  27,  47  N.  W.  300 ;  King; 
man  v.  Waugh.  139  Mo.  360,  40  S.  W.  884. 

BAKEB,      or      OIKEB.        Ten     l^ldes. 

BlOUQt. 

HALB  smd  SAIX.  Fictitious  names  of 
places,  used  in  the  English  books,  as  examr 
pies.  "The  manor  of  Dale  and  the  manor  of 
tiale,  lying  both  in  Vale." 

.  OAI.VS,  JiAILVS,  DAII.IA.  A  certain 
measure  of  land;  such  narrow  slips  of  pas- 
ture as  are  left  between  the  plowed  furrows 
In  arable  land.     Cowell.  . 

DAM.  A  construction  of  wood,  stone,  or 
other  materials,  made  across  a  stream  foi^ 
the  purpose  of  penning  back  the  waters. 

This  word  is  used  lu  two  dlflCerent  senses. 
It  properiy  means  the  work  or  structure, 
raised  to  obstruct  the  flow  of  the  water  In  a 
river;  but,  by  a  well-settled  usage,  It  is  often 
applied  to  designate  the  pond  of  water  create 
ed  by  this  obstruction.  Bumham  v.  Kemp- 
ton,  44  N.  H.  89;  Colwell  v.  Water  Power 
Co.,  19  N.  J.  Eq.  248;  Mining  Co.  v.  Han- 
cock, 101  Cal.  42.  31  Pac.  112. 

DAMAGE.  Loss,  Injury,  or  deteriora- 
tion, caused  by  the  negligence,  design,  or  ac- 
cident of  one  person  to  another.  In  respect  of 
the  latter's  person  or  property.  The  word  Is 
to  be  distinguished  from  its  plural, — "dam- 
ages,"— which  means  a  compensation  In  mon- 
ey for  a  loss  or  damage. 

An  injury  produces  a  right  in  them  who  have 
suffered  any  damage  by  it  to  demand  reparation 
of  Biich  damage  from  the  autbora  of  the  injury. 
By  damage,  we  understand  every  loss  or  dimi- 
nution of  what  is  a  man's  own,  oomsioned  by  the 
fault  of  another.    1  Ruth.  Inst.  809. 

— Damage-oleer,  A  fee  assessed  of  th'e  tentli 
part  in  the  common  pleas,  and  the  twentieth 
part  in  the  queen's  bench  and  exchequer;  out  of 
all  damages  exceeding  five  marks' recovered  iii 
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those  courts,  in  actions  upon  the  case,  covenant, 
trespass,  etc.,  wherein  the  damages  were  un- 
certain ;  which  the  plaintiff  was  obliged  to  iwy 
to  the  prothonotary  or  the  officer  of  the  court 
wherein  he  recovered,  before  he  could  have  ex- 
ecution for  the  damages.  Thil  was  originally  a 
gratuity  given  to  the  prodionotaries  and  their 
derira  for  drawing  special  writs  and  pleadings ; 
bat  it  wais  talcen  away  by  statute,  since  which, 
if  any  officer  in  these  courts  toolt  any  money 
in  the  name  of  damage-cleer,  or  anything  in  lieu 
thereof,  be  forfeited  treble  the  value.  Wharton. 
— ODaaaace  feaasnt  or  falaamt.  Doing  dam- 
age. A  term  applied  to  a  person's  cattle  or 
beasts  found  upon  another's  land,  doing  dam- 
age by  treading  down  the  grass,  grain,  etc.  3 
BI.  Comm.  7,  211 ;  Tomlids.  This  phrase  seems 
to  have  been  introduced  in  the  reign  of  Edward 
III.,  in  place  of  the  older  expression  "en  ton 
damage,"  (in  damno  sua.)  Crabb,  Eng.  Law, 
292.— Daautsed  soods.  Goods,  subject  to  du- 
ties, which  have  received  some  injury  either  in 
the  voyage  home  or  while  bonded  in  warehouse. 

DAMAOE8.  A  pecuniary  compensation 
or  indemnity,  wlilch  may  1)6  recovered  In  the 
courts  by  apiy  person  wbo  has  suffered  loss, 
detriment,  or  Injury,  whether  to  bis  person, 
property,  or  rights,  through  the  unlawful  act 
or  omission  or  negligence  of  another.  Scott 
V.  Donald,  165  U.  S.  68,  17  Sap.  Ct  265, 
41  Ia  Ed.  632;  Crane  v.  Peer,  43  N.  J.  Eq. 
553,  4  Atl.  72;  Cincinnati  v.  Hafer,  49  Ohio 
St  00,  30  N.  B.  197 ;  Wainscott  t.  Loon  Ass'n, 
98  Cal.  253,  83  Pac.  88 ;  CarvUl  ▼.  Jaclis,  43 
Ark.  449;  Collins  T.  Railroad  Co.,  9  Heislc. 
(Tens.)  850;  New  Torlc  t.  Lord,  17  Wend. 
(N.  X.)  293;  O'Connor  v.  DUs,  43  W.  Va. 
54,  26  S.  E.  354. 

A  sum  of  money  assessed  by  a  jury,  on 
finding  for  the  plaintiff  or  successful  party 
In  an  action,  as  a  compensation  for  the  In- 
jury done  him  by  the  opposite  party.  2  BL 
Comm.  438 ;  Co.  Lltt  257a;  2  Tldd,  Pr.  869, 
870. 

Every  person  who  suffers  detriment  from 
the  unlawful  act  or  omission  of  another  may 
recover  from  the  i)erson  in  fault  a  compen- 
sation therefor  in  money,  which  Is  called 
"damages."  Civ.  Code  Cal.  {  3281 ;  Civ.  Code 
Dak.  f  1940. 

In  the  ancient  usage,  the  word  "damages"  was 
employed  in  two  significations.  According  to 
Coke,  its  proper  and  general  sense  included  the 
coats  of  suit,  while  its  strict  or  relative  sense 
was  exclusive  of  costs.  10  Coke,  116,  117 ;  Co. 
Litt.  257a;  9  East,  299.  The  latter  meaning 
has  alone  survived. 

OUuaifloatioa.  Damages  are  either  gen- 
eral or  special.  General  damages  are  such  as 
the  law  Itself  implies  or  presumes  to  liave  ac- 
crued from  the  wrong  complained  of,  for  the 
reason  that  they  are  its  immediate,  direct,  and 
proximate  result,  or  such  as  necessarily  result 
from  the  injury,  or  such  as  did  in  fact  result 
from  the  wrong,  directly  and  proximately,  and 
without  reference  to  the  special  character,  con- 
dition, or  circumstances  of  the  plaintiff.  Mood 
V.  Telegraph  Co.,  40  S.  C.  62f,  19  S.  B.  67; 
Manufacturing  Co.  v.  Gridley.  28  Conn.  212: 
Irrigation  Co.  v.  Canal  Co.,  23  Utah,  199,  63 
Pac.  812;  Smith  v.  Railway  Co.,  30  Minn.  169, 
14  N.  W.  797;  Loftns-v.  Bennett,  68  .\pp.  IMv. 
128,  74  N.  Y,  Supp.  290.  Special  damages  are 
those  which  are  the  actual,  but  not  the  neces- 
sary, result  of  the  injury  complained  of,  and 
which  in  fact  follow  it  as  a  natural  and  proxi- 
mate consequence  in  the  particular  case,  that  is, 


by  reason  of  special  citcumstances  or  conditions. 
Hence  general  damages  are  such  as  might  ac- 
crue to  any  person  sfmiiariy  injured,  while  spe- 
cial damages  are  such  as  did  in  fact  accrue  to 
the  particular  individual  by  reason  of  the  par- 
ticular circumstances  of  the  ease.  Wallace  v. 
Ah  Sam,  71  Gal.  197,  12  Pac.  46.  60  Am.  Rep. 
.'>34 ;  Manufacturing  Co.  v.  Gridley,  28  Coon. 
212:  Lawrence  v.  Porter,  63  Fed.  62,  11  C.  C. 
A.  27,  26  L.  R.  A.  167:  Roberts  t.  Graham. 
6  WaU.  570.  18  L.  Ed.  791 ;  Fry  t.  McCotd,  95 
Tenn.  678,  33  S.  W.  568. 

Direct  and  eonseqnentlal.  Direct  dam- 
ages are  such  as  follow  immediately  upon  the 
act  done;  while  consequential  damages  are  the 
necessary  and  connected  effect  of  the  wrongful 
act,  flowing  from  some  of  its  consefjuences  or 
results,  though  to  some  extent  depending  on  oth- 
er circiunstances.  Civ.  Code  Ga.  189a,  i  3911 ; 
Pearson  v.  Spartanburg  County,  61  S.  C.  480,  • 
29  S.  E.  198;  Eaton  v.  Railroad  Co.,  61  N.  H. 
504,  12  Am.  Rep.  147. 

Uqvldated  aad  vaUqwidatod.  The  for- 
mer term  is  applicable  when  the  amount  of  the 
damages  has  been  ascertained  by  the  judgment 
in  the  action,  or  when  a  specific  sum  of  money 
has  been  expressly  stipulated  by  the  parties  to 
a  bond  or  other  contract  as  the  amount  of  dam- 
ages to  i>e  recovered  by  either  party  for  a  breadh 
of  the  agreement  by  the  other.  Watts  v.  Shep- 
pard,  2  Ala.  445;  Smith  v.  Smith,  4  Wend. 
«j.  !r.)  470;  Keeble  v.  Keeble,  85  Ala.  552. 
5  South.  149;  Eakin  v.  Scott,  70  Tex.  442,  7 
S.  W.  777,  Unliquidated  damages  are  such  as 
are  not  yet  reduced  to  a  certainty  In  reepcct  of 
amount,  nothing  more  being  established  than 
the  plaintiff's  right  to  recover;  or  such  as  can- 
not be  fixed  by  a  mere  mathematical  calculation 
from  ascertained  data  in  the  case.  Cox  v.  Mc- 
Tisughiin.  76  Cal.  60,  18  Pac  100,  9  Am.  St. 
Rep.  164. 

Noailnal  and  snbstaatlal.  Nominal  dam- 
ages are  a  trifling  sum  awarded  to  a  plaintiff 
in  an  action,  where  there  is  no  substantial  loss 
or  injury,  to  be  compensated,  but  still  the  law 
recognizes  a  technical  invasion  of  his  rights  or 
a  breach  of  the  defendant's  duty,  or  in  cases 
where,  although  there  has  been  a  real  injury, 
the  plaintifTs  evidence  entirely  fails  to  show  its 
amount.  Maber  v.  Wilson,  139  Cal.  514,  73 
Pac.  418;  Stanton  v.  Railroad  Co..  50  Conn. 
272,  22  Atl.  300,  21  Am,  St.  Rep.  110;  Sprin- 
ger V.  Fuel  Co..  106  Pa.  156,  46  Atl.  370;  Tele- 
graph Co.  V.  Lawson,  00  Kan.  600,  72  Pac.  283 ; 
Rauroad  Co.  v.  Wotson.  37  Kan.  773,  15  Pac 
877.  Substantial  damages  are  considerable  in 
amount,  and  intended  as  a  real  compensatimi  for 
a  real  injury. 

GMMpeasatorjr  aad  exemplary.  Compen- 
satory damages  are  such  as  wfll  compensate  the 
injured  party  for  the  injury  sustained,  and 
nothing  more:  snch  as  will  simply  make  good 
or  replace  the  loss  caused  by  the  wrong  or  in- 
jury. McKnight  v,  Denny,  108  Pa.  323.  47 
Atl.  970;  Reid  v.  Terwilliger.  116  N.  Y.  530. 
22  N.  E.  1001 ;  Monongahela  Nav.  Co.  v.  U.  S., 
148  U.  S.  312,  13  Sup.  Ct.  622.  37  L,  Ed.  468; 
Wade  V.  Power  Co.,  51  8.  C.  296,  29  S.  HX  2.33. 
64  Am.  St.  Rep.  676 ;  Gatzow  v,  Buening,  106 
Wis.  1,  81  N.  W.  1003,  49  L.  R.  A.  47.5,  80  Am. 
St.  R«p.  1.  Exemplary  damages  are  damages 
on  an  Increased  scale,  awarded  to  the  plaintiff 
over  and  above  what  will  l)arply  compensate  him 
for  his  property  loss,  where  the  wrong  done  to 
him  was  aggravated  by  circumstances  of  vio- 
lence, oppression,  malice,  fraud,  or  wqnton  and 
wicked  conduct  on  the  i>art  of  the  defendant, 
and  are  intended  to  solace  the  plaintiff  for  men- 
tal anguish,  laceration  of  his  feelings,  shame, 
degradation,  or  other  aggravations  of  the  orig- 
inal wrong.  Of  else  to  punish  the  defendant  for 
his  evil  behavior  or  to  make  an  example  of  him. 
for  which  reason  they  are  also  called  "puni- 
tive" or  "punitory"  damages  or  "vindictive" 
damages,  and  (vulgarly)  "smart-money."    Aeid 
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T.  TerwiUiger,  116  N.  T.  530,  22  N.  B.  1<»J; 
Springer  v.  Fuel  Co..  196  Pb.  SL  166,  46  AtL 
»fO:  Scott  V.  Donald,  185  U.  S.  58,  17  Sup. 
Ot.2Q5,  41Ii.  Ed.  6S2;  Oillingbam  r.  Railroad 
Co.,  35  W.  Va.  588,  14  S.  E.  243,  14  L.  K.  A. 
TW,  28  Am.  St.  Rep.  827 :  Boydan  t.  Hab«n- 
tumpf,  129  Mich.  IffT,  88  N.  W.  886:  Oliver  T. 
Railroad  Co.,  65  S.  0. 1,  43  S.  B.  307 ;  Murphy 
T.  Hobba,  7  Colo.  541,  5  Pac.  119,  49  Am.  Kept. 
2166. 

ProzliBAta  sad  xaaiote.  Proximate  dam- 
agea  are  the  immediate  and  direct  damageti  and 
natural  results  of  the  act  complained  of,  and 
audi  as  are  usual  and  might  have  been  expect- 
«d.  Remote  damages  are  those  attributable  im- 
mediately to  an  intervening  cause,  though  it 
forms  a  link  in  an  unbroken  chain  of  causation, 
so  that  the  remote  damage  would  not  have  oc- 
curred if  its  elements  bad  not  been  set  in  mo- 
tioD  by  the  original  act  or  event  Henry  v. 
Bailroad  Co.,  50  Cal.  183 ;  Kuhn  v.  Jewett.  33 
N.  J.  Bu,  649 ;  Pielke  v.  Railroad  Co.,  5  Dak. 
444,  41  N.  W.  669.  The  terms  "remote  dam- 
ages" and  "consequential  damages"  are  cot  syn- 
onymous nor  to  oe  used  interchangeably ;  all 
remote  damage  is  consequential,  but  it  is  by  no 
means  true  that  all  consequential  damage  is 
remote.  Eaton  v.  Railroad  Co.,  51  N.  H.  611, 
12  Am.  Rep.  147. 

Other  eompoBaAMatddesevlptire  tmnta. 
'-^A.etaal  damages  are  real,  substantial  and 
jost  damages,  or  the  amount  awarded  to  a 
complainant  in  compensation  for  his  actual  and 
real  loss  or  injury,  as  opposed  on  the  one  hand 
to  "nominal"  dama^,  and  on  the  other  to  "ex- 
emplary" or  "punitive  damages.  Ross  v.  Leg- 
tett,  61  Mich.  445.  28  N.  W.  095,  1  Am.  St. 
Bbp.  608:  Lord  v.  Wood,  120  Iowa,  303,  94 
N.  W.  8^;  Western  Union  Tel.  Co.  v.  taw- 
aon.  66  Kan.  680,  72  Pac.  283;  Field  v.  MSin- 
ster.  11  Tex.  Civ.  App.  341,  32  S.  W.  417; 
Oliver  y.  Columbia,  etc.,  R.  Co.,  66  S.  C.  1, 
43  S.  BX  807;  Gatsow  v.  Bueuing,  106  Wis. 
1,  81  N.  W.  1008.  49  I*  R.  A.  475,  80  Am.  St. 
H^  1;  Osbom  v.  Iieach,  135  N.  C.  028  47 
S.  Is.  811,  66  L,  R.  A.  648:  Gen.  St.  Minn. 
1894.  I  5418.— AfBmuttlTe  damaces.  In  ad- 
miralty law,  affirmative  damages  are  damages 
which  a  resiKHident  in  a  libel  for  injuries  to  a 
vessel  may  recover,  which  may  be  in  excess  of 
-any  amount  which  the  libellant  would  be  en- 
titled to  claim.  Ebert  y.  The  Reuben  Doud 
CD.  C.)  3  Fed.  520.— CItU  damages.  Those 
aVvarded  against  a  liquor-seller  to  the  relative, 
guardian,  or  employer  of  the  person  to  whom 
the  sales  were  made,  on  a  snowing  that  the 
plaintiff  has  been  thereby  injured  in  person, 
property,  or  means  of  support.  Headington  ▼. 
Smith,  113  Iowa,  107.  84  N.  W.  982.— Contin- 
Mat  daaiaces.  Where  a  demurrer  has  been 
filed  to  one  or  more  counts  in  a  declaration,  and 
its  consideratioa  is  postponed,  and  meanwhile 
other  counts  in  the  same  declaration,  not  de- 
murred to,  are  taken  bh  issues,  and  tried,  and 
damages  awarded  upon  them,  such  damages  are 
called  "contingent  damages."— Coatinmlmg 
daaaacea  are  such  as  accrue  from  the  same 
injury,  or  from  the  repetition  of  similar  acts, 
between  two  specified  periods  of  time.— Doable 
daaaace*.  Twice  the  amount  of  actual  dam- 
ages as  found  by  the  verdict  of  a  jury  allowed 
by  Btatnte  in  some  cases  of  injuries  by  negli- 
gence, fraud,  or  trespass.  Cross  v.  United 
States.  6  Fed.  Cas.  Kk2;  Daniel  v.  Vaccaro. 
41  Ark.  329.'-4Bxee«alTe  damages.  Damages 
awarded  by  a  jury  which  are  grossly  in  excess 
of  the  amount  warranted  by  law  oa  the  facts 
and  circumstances  of  the  case ;  unreasonable 
'Or  outrageous  damages.  A  verdict  giving  exces- 
sive damages  is  ground  for  a  new  trial.  Tay- 
lor V.  Giger,  Hardin  (Ky.)  587:  Harvesting 
Mach.  Oo.  V.  Gray.  114  Ind.  340.  16  N.  K  787. 
^Pa*  damagiws.  Damages  sustained  by  and 
awarded  to  an  abutting  owner  of  real  property 
occuioned  by  the  construction  and  oi>eration 
of  aa  elevated  railroad  in  a  city  street,  are  so 


called,  because  compensation  is  made  to  Qia 
owner  for  the  injury  to,  or  deprivation  of,  his 
easements  of  light,  air,  and  access,  and  these 
are  parts  of  the  fee.  Dode  v.  Railway  Co.,  70 
Hun,  374,  24  N.  Y.  Supp.  422  ;  People  v.  Bar- 
ker, 165  N.  Y.  305,  59  N.  E.  lol.— Iaade4aate 
damagea.  -  Damages  are  called  "inadequate," 
within  the  rule  tliat  an  injunction  will  not  be 
granted  where  adequate  damages  at  law  could 
be  recovered  for  the  injury  sought  to  be  pre- 
vented, when  such  a  recovery  at  law  would 
not  compensate  the  parties  and  place  them  in 
the  position  in  which  they  formerly  stood.  In- 
surance Co.  V.  Bonner,  7  Colo.  App.  97.  42 
Pac.  681.— Imagiaary  damages.  This  term 
is  sometimes  used  as  equivalent  to  "exemplary." 
"vindictive,"  or  "punitive"  damages.  Murphy 
T.  Hobbs,  7  Colo.  541,  5  Pac.  119,  49  Am.  Rep. 
866.— Interrenlag  damages.  Such  damages 
to  an  appellee  as  result  from  the  delay  caused 
by  the  appeal.  McGregor  v.  Balch,  17  Vt  5©S ; 
Feasely  v.  Buckminster,  -1  Tyler  (Vt.)  267 : 
Roberto  v.  Warner,  17  Vt.  46,  42  Am.  Dec.  478. 
— Xiaad  damages.  A  term  sometimes  applied 
to  the  amount  of  compensation  to  be  paid  for 
land  taken  under  the  power  of  eminent  domain 
or  for  injury  to,  or  depreciation  of,  land  ad- 
joining that  taken.  People  v.  Hilts,  27  Misc. 
Rep.  290,  58  N.  Y.  Supp.  434;  In  re  Lent,  47 
App.  Div.  349.  62  N.  Y.  Supp.  227.— Neeeaaavr 
damages.  A  term  said  to  be  of  much  wider 
scope  in  the  law  of  damages  than  "pecuniary." 
It  embraces  all  those  consequences  of  an  injury 
usually  denominated  "general"  damages,  as  dis- 
tinguished from  special  damages ;  whereas  the 
phrase  "pecuniary  damages"  covers  a  smaller 
class'  of  damages  within  the  laixer  class  of 
"general"  damages.  Browning  v.  Wabash  Wes- 
tern R.  Oo.  (Mo.)  24  S.  W.  746.^eeaaiary 
damages.  Such  aa  can  be  estimated  in  and 
compensated  by  money;  not  merely  the  loss 
of  money  or  salable  property  or  righto,  but  all 
such  loss,  deprivation,  or  injury  as  can  be  made 
the  subject  of  calculation  and  of  recompense 
in  money.  Walker  v.  McNeill,  17  Wash.  582. 
50  Pac.  518:  Searie  v,  RaUroad  Co.,  .52  W. 
Va.  370.  9  S.  E.  248;  Mclntyre  v.  Railroad 
Co.,  37  N.  Y.  295;  Davidson  Benedict  Co.  v. 
Severson.  100  Tenn.  572.  72  S.  W.  967.— Pre- 
BuaptlTe  damages.  A  term  occasionally 
used  as  the  equivalent  of  "exemplary"  or  "pun- 
itive" damages.  Murphy  v.  Hobb.i,  7  Cofo. 
541,  5  Pac.  119,  49  Am.  Rep.  ■'WO.— Proapeo- 
tlTe  daaaages.  Damages  which  are  expected 
to  follow  from  the  act  or  state  of  facto  made 
the  basis  of  a  plaintifTs  suit;  damages  which 
have  not  yet  accrued,  at  the  time  of  the  trial. 
but  whidi,  in  the  nature  of  things,  must  neces- 
sarily, or  most  ]9rot>ably,  result  from  the  acts 
or  nicta  complained  of.— SpecnlatlTe  dam- 
ages. Prospective  or  anticipated  damagen  from 
the  same  acts  or  facts  constituting  the  present 
cause  of  action,  but  which  depend  upon  future 
developments  which  are  contingent,  conjectural, 
or  improbable.— Damages  altra.  Additional 
damages  claimed  by  a  plaintiff  not  satisfied 
with  those  paid  into  court  by  the  defendant. 

DAlCAIOirSE.  In  old  English  law. 
Causing  damage  or  loss,  as  dlsttngtiished 
from  torcenovse,  wrongfnL    Brltt.  c.  61. 

DAME.  In  English  law.  The  legal  des- 
ignation of  tb«  wife  of  a  knight  or  baronet. 

DAMNA.  Damages,  both  ineluBlve  and 
exclusive  of  coats. 

DAKlfATUS.  In  old  English  law.  Con- 
demned ;  prohibited  by  law  ;  unlawful.  Dam- 
natus  coitus,  an  unlawful  connection. 

DAMNI  nrxmUJE  actio.  An  action 
given  by  the  dvll  law  for  the  damage  done 
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bjr  one  who  intentioually  Injured  tbe  slave 
or  beaet  of  another.    Calvin. 


BAMmnCATION. 

damage  or  loss. 


That  which  causes 


DAMNIFY.  To  cause  damage  or  iuju- 
rloiiR  loss  to  a  person  or  put  him  In  a  itosl- 
tlon  where  he  must  sustain  It.  A  surety  Is 
"daninlfled"  when  a  Judgment  has  been  ob- 
tained against  him.  McLean  y.  Bank.  16 
Fed.  Cas.  278. 

DAMNOSA  HiEREDITAS.  '  In  the  dril 
law.  A  losing  Inheritance;  an  Inheritance 
that  was  a  charge,  Instead  of  a  benefit  Dig. 
50,  16,  119. 

The  term  has  also  been  applied  to  that 
species  of  property  of  a  bankrupt  which,  S9 
far  from  being  valuable,  would  be  a  cliarge 
to  tbe  creditors ;  for  example,  a  term  of  years 
where  the  rent-  would  exceed  the  revenue. 
7  Bast,  .342;  3  Camp.  340;  1  Esp.  N.  P.  234; 
Provident  L.  St.  Trust  Co.  v.  Fidelity,  etc.,  Co., 
203  Pa.  82.  52  Atl.  34. 

DAMNTTM:.      Lat      Im    the    oItII    Uw. 

Damage ;  the  loss  or  diminution  of  -what  is 
a  man'6  own,  either  by  fraud,  carelessness, 
or  accident 

In  pleading  and  old  Emglish  law.  Dam- 
age ;  loss. 

— Damnnm  fatal«.     Fatal  dainaee;    damage 

from  fate ;  lo8«  happ<>ntng  from  -a  cause  beyond 
bnman  control,  [quod  rx  fato  contingit,)  or  an 
act  of  God,  and  for  which  bailees  are  act  lia- 
ble ;  Buch  as  shipwreck,  lightning,  and  the  like. 
Dig.  4.  9.  3,  1 ;  Story,  Bailm.  IS  4(i.'«.  The  civ- 
liianR  inclnded  in  the  phrase  "damnum  fatale" 
all  those  accidents  which  are  summed  up  in  the 
common-law  expression,  "Act  of  God  or  public 
enemies;"  though,  perhaps,  it  embraced  some 
which  would  not  now  be  admitted  as  occurring 
from  an  irresistible  force.  Thickstun  v.  How- 
ard. 8  Blackf.  (Ind.)  'tlVi. — ^Damnum  lafee- 
tnm.  In  Koman  law.  Damage  not  yet  com- 
mitted, but  threatened  or  impending.  A  pre- 
ventive interdict  might  he  obtained  to  prevent 
such  damage  from  happening;  and  it  was  treat- 
ed as  a  quimi-delict,  because  of  the  imminence 
of  the  danger. — Oanmnin  rci  amisMa.  In 
the  civil  law.  A  loss  arising  from  a  payment 
made  by  a  party  in ' consequence  of  an  error  of 
law.     Mackeld.  Rom.  Law.  f  178. 

DAMinnC  ABSQUE  INJURIA.  Loss, 
hurt  or  barm  without  injury  In  the  legal 
sense,  that  Is,  without  such  an  invasion  of 
rights  as  is  redressihle  by  an  action.  A  loss 
which  does  not  give  rise  to  an  action  of 
damages  against  the  person  causing  it;  as 
where  a  person  blocks  up  the  windows  of  a 
new  house  overlooking  his  land,  or  injures  a 
person's  trade  by  setting  up  an  establish- 
ment of  the  same  kind  in  the  neighborhood. 
Broom,  Com.  Law,  75;  Marbury  v.  Madison, 

■  i  Crauch,  164,  2  L.  Ed.  60;  West  Virginia 
Trausiii:  Co.  v.  Standard  Oil  Co.,  50  W.  Va. 
611.  40  S.  E.  591,  56  L.  R.  A.  804.  88  Am. 
St  Refr'  895:    Irwin  v.  Askew.  74  Gn.  581; 

'  Chase  T.  Silverstone,  62  Me.  175,  16  Am.  Bep. 


419;  Lumber  Co.  v.  TT.  S..  69  Fed.  33\  IC 
C.  C.  A.  400. 

Oamnam     sine     InJnrlA     esse     potest. 

Lofft.  112.    There  may  be  damage  or  Injury 
Inflicted  without  any  act  of  injustice. 

DAN.  Anciently  the  better  sort  of  men 
in  England  had  this  title;  so  the  Spanish 
Don.  The  old  term  of  honor  for  men,  as  we 
now  say  Master  or  Mister.    Wharton. 

DAlfEOEI.T,  DANSOEU).  A  tribute  of 
Is.  and  afterwards  of  2s.  ujton  every  hide 
of  land  through  tbe  realm,  levied  by  tbe  An- 
glo-Saxons, for  maiutuiulng  such  a  number 
of  forces  as  were  thought  suttlcient  to  dear 
the  British  seas  of  Danish  pirates,  who  great- 
ly annoyed  their  coa.ste.  It  continued  a  tax 
until  the  time  of  Stephen,  and  was  one  of 
the  rights  of  the  crown.    Whartoti. 

DANEUI.OE.  A  system  of  laws  Intro- 
duced by  the  Danes  on  their  Invasion  and 
conquest  of  England,  and  which  was  prin- 
cipally malntRiued  in  some  of  the  midland 
counties,  and  also  on  the  easteni  coast.  1  BL 
Coinm.  65 :  4  Bl.  Comm.  411 :  1  Stenh.  Oomm. 
42. 

DANGEB.  Jeoimrdy;  exposure  to  loss 
or  Injury;  peril.  U.  S.  v.  Mays,  1  Idaho, 
770. 

— Daacera  of  naTlKatloii.  The  same  as 
"dangers  of  the  sea"  or  "perils  of  the  sea."  See 
tn/ro.— Dangers  of  the  rlTer.  This  phrase, 
as  used  in  bills  of  lading,  means  only  the  natu- 
ral accidents  Incident  to  river  navigation,  and 
does  not  embrace  such  as  may  be  avoided  by 
the  exercise  of  that  skill,  judgment,  or  fore- 
sight which  are  demanded  from  persons  in  a 
particular  occupation.  35  Mo.  21,3.  It  in- 
cludes dangers  arising  from  unknown  reefs 
which  have  suddenly  formed  in  the  chansel,  and 
are  not  discoverable  by  care  and  skill.  Hill  v. 
Sturgeon.  STy  Mo.  213,  86  Am.  Dec.  149 ;'  Ohr- 
rison  v.  Insurance  Co.,  19  How.  312.  15  I.^  Ed. 
Kie ;  Hibemia  Ins.  Co.  v.  Transn.  Co..  120  II. 
8.  166,  7  Sup.  Ct.  550,  .30  L.  Ed.  621 ;  John- 
son V.  Friar,  4  Yerg.  48,  26  Am.  I>ec.  213>- 
Damfrers  of  the  road.  This  phrase,  in'  a  bill 
of  lading,  when  it  refers  to  inland  transix>rta- 
tion.  means  such  dangers  as  are  immediately 
caused  by  roads,  as  the  overturning  of  carriages 
in  rough  and'  precipitous  places.  7  Exch.  743. 
—Dangers  of  the  sea.  The  eimression  "dan- 
gers of  the  sea"  means  those'  accidents  peculiar 
to  navigation  that  are  of  an  extraordinary  na- 
ture, or  arise  from  irresistible  forre  or  over- 
whelming power,  which  cannot  be  guarded 
against  by  the  ordinary  exertions  of  human 
skill  and  prudence.  Walker  v.  Western  Transp. 
Co.,  3  Wall.  Lm  18  Ij.  Ed.  172:  The  Ports- 
mouth, 9  Wall.  082.  1ft  L.  E<1.  7.14:  Hibernia 
Ins.  Co.  V.  Transn.  Co..  120  TT.  S.  166.  7  Stip. 
Ct.  .WO.  .30  L  Ed.  621;  Hill  v.  Sturgeon,  28 
Mo.  327.  ' 

DANOERIA.  In  old  English  law.  4 
money  payment  made  by  forest-tenants,  that 
they  might  hove  liberty  to  plow  and  sow 
In  time  of  pannage,  or  mast  feeding. 

DANOEBOUS  'WEAPON.     One  danger- 
ous to  llf^ ;  one  by  the  use  of  which  a  fatal 
.  wound  may  prpl^^bly  or  possibly  be  gh'en. 
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As  the  manner  of  use  enters  Into  the  con- 
sideration as  well  as  other  drcumstances, 
the  question  la  for  the  Jury.  U.  S.  t.  Reeves, 
(C.  C.)  38  Fed.  404;  State  v.  Hammond,  14 
S.  D.  545,  86  N.  W.  627;  State  v.  Lynch,  88 
Me.  195,  33  Atl.  978 ;  State  V.  Scott,  39  La. 
Ann.  MS,  3  South.  83. 

DANISM.  The  act  of  lending  money  on 
asury. 

DANO.  In  Spanish  law.  Damage;  tlie 
deterioration.  Injury,  or  destruction  which  a 
man  Buffers  with  respect  to  Ins  person  or  bis 
property  by  the  fault  (culpa)  of  another. 
White,  New  Recop.  b.  2,  tit.  19,  c.  3,  |  1. 

Dans  et  r«tlii.eBS,  nihil  dat.     One  who 

gives  and  yet  retains  does  not  give  effectual- 
ly. Tray.  Lat  Max.  129.  Or,  one  who  gives, 
yet  retains,  [possession,]  gives  nothing. 

DAPIFER.  A  steward  either  of  a  king 
or  lord.     Spelman. 

DARE.  Lat.  In  the  civil  law.  To  trans- 
fer property.  When  this  transfer  is  made 
in  order,  to  discharge  a  debt,  it  Is  datio  soV- 
vendi  animo;  when  In  order  to  receive  an 
equivalent,  to  create  an  obligation,  it  is  da- 
tio contrahendi  animo;  lastly,  when  made 
ionandi  animo,  from  mere  llberalit}',  it  is  a 
gift,  dono  datio. 

DAXtB  -AO  BEMANENTIAM.  To  give 
away  In  fee,  or  forever. 

DABRAIGN.  To  clear  a  legal  account; 
to  answer  an  accusation;  to  settle  a  contro- 
versy. 

DARREIN.     L.  Fr.     Last. 

-darrein  oontlitiutnoa.  The  last  contin> 
aance.— Darrein  presentment.  In  old  Eng- 
lish law.  The  last  presentment.  See  Assise 
OF  Dasbxin  Pbesentment.— Darrein  seisin. 
Lest  seisin.  A  plea  which  lay  in  some  cases 
for  the  tenant  in  a  writ  of  right  See  1  Rose. 
Real  Act.  206. 

DATA.  In  old  practice  and  conveyancing. 
The  date  of  a  deed;  the  time  when  it  was 
given;  that  is,  executed. 

Grounds  whereon  to  proceed;  facts  from 
which  to  draw  a  conclusion. 

DATE.  The 'specification  or  mention.  In 
«  written  Instrument,  of  the  time  (day  and 
year)  when  it  was  made.  Also  the  time  so 
specified. 

That  part  of  a  deed  or  writing  which  ex- 
presses the  day  of  the  month  and  year  In 
which  it  was  miide  or  given.  2  Bl.  Comm. 
304;    Tomlins. 

The  primary  signification  of  date  is  not  time 
»n  the  abstract,  nor  time  taken  absolutely,  but 
time  given  or  specified ;  time  in  some  way  as- 
Mrtained  and  fixed.  When  we  speak  of  the 
date  of  a  deed,  we  do  not  mean  the  time  when 
it.  was  actually  executed,  but  the  tin^e  of  its  exe- 
cution, as  given  or  stated  in  the  deed  itself. 
"Syt  &ite'of  Ka  item,  or  of  a  charge  ifa  a  book- 


account,  is  not  necessarily  the  time  when  the 
article  charged  was.  in  fact,  furnished,  but  rath- 
er the  time  given  or  set  down  in  th^  account. 
in  connection  with  such  charge.  And  so  the 
expression  "the  date  of  the  last  work  done,  or 
materials  furnished,"  in  a  mechanic's  Hen  law. 
may  be  taken,  in  the  absence  of  an^-thing  in 
the  act  indicating  a  different  intention,  to  mean 
the  time  when  such  work  was  dune  or  materials 
furnished,  as  specified  in  the  plaintiff's  written 
claim.  Bemeut  v.  Manufacturing  Co.,  32  N.  J. 
Law,  513. 

DATE  CERTAINE.  In  French  law.  A 
deed  is  said  to  have  a  date  certaine  (fixed 
date)  when  it  has  been  subjected  to  the  for- 
mality of  registration;  after  this  formality 
has  been  complied  with,  the  parties  to  the 
deed  cannot  by  mutual  consent  change  the 
date  thereof.    Arg.  Fr.  Merc.  Law,  .W.'). 

DATIO.  In  the  civil  law.  A  giving,  or 
act  of  giving.  Datio  in  solntum;  a  giving  in 
payment;  a  sijecles  of  accord  and  satisfac- 
tion.   Called,  in  modem  law,  "dation." 

DATION.  In  the  civil  law.  A  gift;  a 
giving  of  something.  It  is  not  exactly  syn- 
onymous with  "donation,"  for  the  latter  im- 
plies generosity  or  liberality  in  making  a 
gift,  whUe  dation  may  mean  the  giving  of 
something  to  which  the  recipient  is  already 
entitled. 

^Dation  en  palenaent.  In  French  law.  A 
giving  by  the  debtor  and  receipt  by  the  creditor 
of  something  in  payment  of  a  debt,  instead  of  a 
sum  of  money.  It  Is  somewhat  like  the  accord 
and  satisfaction  of  the  common  law.  16  Toul- 
Uer,  no.  46 ;   Poth.  Vente,  no.  601. 

,  DATIVE.  A  word  derived  from  the  Ro- 
man law,  signifying  "appointed  by  public 
authority."  Thus,  in  Scotland,  on  executor- 
dative  is  an  executor  appointed  by  a  court 
of  Justice,  corresponding  to  an  English  ad- 
ministrator.   Mozley  &  Whitley. 

In  old  EnKllsh  law.  In  one's  gift;  that 
may  be  given  and  disposed  of  at  will  and 
pleasure. 

DATUM.  A  first  principle ;  a  thing  given ; 
a  date. 

DATUR  DIGNIORI.  It  is  given  to  th^e 
more  worthy.    2  Vent.  208. 

DAVOHTER.  An  Immediate  female  de- 
scendant. People  v.  Kaiser,  119  Cal.  4.'»6, 
51  Pac.  702.  May  include  the  issue  of  a 
daughter.  Buchanan  v.  Lloyd,  88  Md.  462, 
41  Atl.  1075;  Jamison  v.  Hay.  4(i  Mo.  546. 
May  designate  a  natural  or  lllegittuirtte  fe- 
male child.    State  v.  Laurence,  95  N.  C,  659. 

DAUGHTER-IN-LAW.  TThe  wife  of 
one's  sou. 

DAUPHIN.  In  French  law.  The  title 
of  the  eldest  sons  of  the  kings  of  Krmice. 
Disused  since  1.S30. 

DAT.'  1.  A  period  of  time  consisting.  4f 
twenty-four  boars'  and  Including  the  soiar 
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day  and  the  night.  Co.  Lltt  185a;  Fox  v. 
Abel,  2  Conn.  541. 

2.  Tb«  space  of  time  which  elapsea  be- 
tween two  successive  midnights.  2  Bl.  Comm. 
141;  Henderson  v.  Reynolds,  84  Ga.  159, 
10  8.  B.  734,  7  I*  B.  A.  327 ;  State- v.  Brown, 
22  Minn.  483;  State  t.  Michel,  52  La.  Ann. 
«36,  27  South.  565,  49  L.  B.  A.  218,  78  Am. 
St  Rep.  364 ;  Benson  r.  Adams,  69  Ind.  353, 
35  Am.  Rep.  220 ;  Zimmerman  r.  Cowan,  107 
III.  631,  47  Am.  Rep.  476;  Pulling  t.  People, 
«  Barb.  (N;  X.)  386. 

3.  Tliat  portion  of  time  during  which  the 
«un  is  above  the  horizon,  and,  in  .addition, 
that  part  of  the  morning  and  evening  during 
which  there  is  sufficient  light  for  the  fea- 
tures of  a  man  to  be  reasonably  discerned. 
3  Inst  63;  NicboUs  t.  State,  68  Wis.  416, 
32  N.  W.  543,  60  Am.  Rep.  870;  Trull  t. 
Wilson,  9  Mass.  154 ;  State  t.  McKnight,  111 
N.  C.  690,  16  S.  E.  319. 

4.  An  artificial  period  of  time,  computed 
from  one  fixed  point  to  another  twenty-four 
bours  later,  without  any  reference  to  the 
prevalence  of  light  or  darkness.  Fuller  t. 
Schroeder,  20  Neb.  631,  81  N.  W.  109. 

5.  The  period  of  tim^  within  the  limits  of 
a  natural  day,  set  apart  either  by  law  or  by 
common  usage  for  the  transaction  of  particu- 
lar business  or  the  performance  of  labor;  as 
In  banking,  in  laws  regulating  the  hours  of 
labor.  In  contracts  for  so  many  "days'  work," 
and  the  like,  the  word  "day"  may  signify 
«ix,  eight,  ten,  or  any  number  of  hours. 
Hlnton  V.  Locke,  5  Hill  (N.  Y.)  439;  Pay 
T.  Brown,  96  Wis.  434,  71  N.  W.  895;  Mc- 
Culsky  V.  Kiosterman,  20  Or.  108,  25  Pac 
366,  10  L.  R.  A.  786. 

6.  In  practice  «(nd  pleading.  A  particular 
time  assigned  or  given  for  the  appearance  of 
parties  in  court,  the  return  of  writs,  etc. 

— Aatromomlcal  day.  The  x>eriod  of  twenty- 
four  hours  l>eginniDg  and  ending  at  noon.— Ar- 
-tiflelal  d*T.  The  time  between  the  rising  and 
setting  of  the  sun ;  that  is,  day  or  day-time  as 
distingnished  from  night.— Civil  day.  The  so- 
lar day,  measured  by  the  diurnal  revolution  of 
the  earth,  and  denoting  the  interval  of  time 
which  elapses  between  the  successive  transits  of 
the  sun  over  the  same  hour  circle,  so  that  the 
"civil  day"  commences  and  ends  at  midnight 
Pedersen  v.  Engstor.  14  Fed.  422.— Oalendar 
4mj*.  See  Calen  dab.— Clear  days.  See 
CiJi;AS.^<3oiainoa  day.  In  old  English  prac- 
tice. An  ordinary  day  iu  court.  Cowell; 
Termes  de  la  Ley. — Da^  certain.  A  fixed  or 
appointed  day ;  a  specified  particular  day ;  a 
day  in  term.  Regina  v.  Conyers,  8  Q.  B.  901. 
— Days  in  bank.  (L.  Lat.  diet  in  banco.)  In 
practice.  Certain  stated  days  in  term  appointed 
for  the  appearance  of  parties,  the  return  of  pro- 
cess, etc.,  originally  peculiar  to  the  court  of 
common  pleas,  or  tiench,  (l>ank,)  as  it  was  an- 
ciently called.  3  Bl.  Comm.  277.— Day  In 
eonrt.  The  time  appointed  for  one  whose 
rights  are  called  judicially  in  question,  or  liable 
to  be  affected  by  Judicial  action,  to  appear  in 
court  and  be  heard  in  his  own  behalf.  This 
phrase,  as  generally  used,  means  not  so  much 
the  time  appointed  for  a  hearing  as  the  oppor- 
tunity to  present  one's  claims  or  rights  in  a 
proper  forensic  hearing  t>efore  a  competent  tri- 


bunal. See  Ferry  v.  Car  Wheel  Co^  71  Vt. 
457.  45  Atl.  1035,  76  Am.  St.  Rep.  782.— Days 
at  gmeo,  A  number  of  days  allowed,  as  a 
matter  of  favor  or  grace,  to  a  person  who  has 
to  perform  some  act,  or  make  some  payment, 
after  the  time  originally  limited  for  the  purpose 
has  elapsed.  In  old  practice.  Three  days  al- 
lowed to  persons  summoned  in  the  English 
courts,  beyond  the  day  named  in  the  writ,  to 
make  their  appearance ;  the  last  day  being  call- 
ed the  "quarto  die  port."  3  Bl.  Comm.  278. 
In  mercantile  law.  A  certain  number  of  dajrs 
(generally  three)  allowed  to  the  maker  or  ac- 
ceptor of  a  bill,  draft,  or  note,  in  which  to  make 
payment,  after  the  expiration  of  the  time  ex- 

Sressed  in  the  paper  itself.  Originally  these 
ays  were  granted  only  as  a  matter  of  grace  or 
favor,  but  the  allowance  of  them  became  an  es- 
tablished custom  of  merchants,  and  was  sanc- 
tioned by  the  courts,  (and  in  some  cases  pre- 
scribed by  statute,)  so  that  they  are  now  de- 
mandable  as  of  right  Perkins  v.  Bank,  21  Pick. 
Qiaaad  489:  Bell  v.  Bank.  115  U.  S.  373,  6 
Sup.  Ct.  106,  29  L.  Ed.  400 ;  Thomas  v.  Shoe- 
maker, 6  Watts  &  S.  (Pa.)  182;  Renner  v. 
Bank,  9  Wheat  581,  6  L.  Ed.  lee.-Say-tlme. 
The  time  during  which  there  is  the  light  of  day, 
as  distinguished  from  night  or  ni{^t-time.  That 
portion  of  the  twenty-four  hours  during  which 
a  man's  t>er8on  and  countenance  are  distin^sh- 
able.  Trull  v.  Wilson.  9  Mass.  154;  Rex  v. 
Tandy,  1  Car.  &  P.  2ff7;  TJnnen  v.  Banfield, 
114  Mich.  93,  72  N.  W.  1.  In  law,  this  term  is 
chiefly  used  in  the  definition  of  certain  crimes, 
as  to  which  it  is  material  whether  the  act  was 
committed  by  day  or  by  night.— Jndlolal  day. 
A  day  on  which  the  court  is  actually  in  session. 
Heffner  v.  Hetfner.  48  Ia.  Ann.  1088,  20  South. 
281.— JTnildlcal  day.  A  day  proper  for  the 
transaction  of  business  in  court ;  one  on  which 
the  court  may  lawfully  sit,  excluding  Sundajrs 
and  some  holidays.- I.aw  day.  The  day  pre- 
scribed in  a  bond,  mortgage,  or  defeasible  deed 
for  payment  of  the  debt  secured  thereby,  or,  in 
default  of  payment,  the  forfeiture  of  the  prop- 
erty mortgaged.  But  this  does  not  now  occur 
until  foreclosure.  Ward  v.  Lord,  100  Ga.  407, 
28  R.  R.  446 :  Moore  v.  Norman,  43  Minn.  428. 
4.-)  N.  W.  857,  9  L.  R.  A.  55.  19  Am.  St.  Rep. 
247 ;  Kortright  v.  Cady,  21"  N.  Y.  345.  78  Am. 
Rep.  145.— liegal  day.  Aiuridical  day.  See 
fupra.  And  see  Heffner  v.  Heffner,  48  La.  Ann. 
1088.  20  South.  281.— Natural  day.  Properly 
the  period  of  twenty-fonr  hours  from  midnight 
to  midnight  Co.  Litt  135;  Pox  v.  Abel.  2 
Conn.  541;  People  v.  Hatch,  33  III.  137. 
Though  sometimes  taken  to  mean  the  "day-time" 
or  time  between  sunrise  and  sunset  In  re  Ten 
Hour  Law.  24  R,  I.  608,  54  Atl.  602,  61  L.  R. 
A.  612.— Hon-Jndicial  day.  One  on  which 
process  cannot  ordinarily  issue  or  be  served  or 
returned  and  on  which  the  courts  do  not  ordi- 
narily sit.  Whitney  v.  Blackburn,  17  Or.  564, 
21  Pac.  874,  11  Am.  St  Bep.  857.  More  prop- 
erly "non-juridical  day." — Solar  day.  A  term 
sometimes  used  as  meaning  that  portion  of  the 
day  when  the  sun  is  above  the  horizon,  but 
properly  it  is  the  time  between  two  complete 
(apparent)  revolutions  of  the  sun,  or  between 
two  consecutive  positions  of  the  sun  over  any 
given  terrestrial  meridian,  and  hence,  according 
to  the  usual  method  of  reckoning,  from  noon  to 
noon  at  any  given  place. 

DAT-BOOK.  A  tradesman's  account 
book ;  a  book  in  which  all  the  occurrences  of 
the  day  are  set  down.  It  is  usually  a  book 
of  original  entries. 

DAT-BUIiE,  or  DAT-WBIT.     In  E>ng- 

lish  law.  A  permission  granted  to  a  prisoner 
to  go  out  of  prison,  for  the  purpose  of  trans- 
acting bis  business,  as  to  hear  a  case  In 
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whlcb  he  1b  concerned  at  tbe  aastzes,  etc. 
AboUshed  by  5  ft  6  Vict  a  22,  1 12. 

DATEBUu    A  dairy.    CowelL 

SATUOHT.  That  portion  of  time  be- 
fore sunrise,  and  after  sunset,  which  Is  ac- 
counted part  of  the  day,  (as  distinguished 
from  night,)  }n  defining  the  offense  of  bur- 
glary.   4  Bl.  Comm.  224 ;  Cro.  Jac.  106. 

DATSMAM.  An  arbitrator,  umpire,  or 
elected  judge.    Cowell. 

DATWSBS.  In  old  EingUsb  law.  A  term 
applied  to  land,  and  signifying  as  mncb  ar- 
able ground  as  could  be  plowed  up  In  one 
day's  work.    Cowell. 

DB.  A  Latin  preposition,  signifying  of; 
by;  from;  out  of;  affecting;  concerning; 
reinjecting. 

DE  ACQUIRZiinJO  REBUM  DOMIKIO. 

Of  (about)  acquiring  tbe  ownership  of  things. 
Dig.  41,  1 ;  Bract,  lib.  2,  fol.  8b. 

DB  AWtgKlfgPBATIOWE.  Of  admeas- 
urement. Thus,  de  admenturatione  dotis 
was  a  writ  for  the  admeasurement  of  dower, 
and  de  admenauratione  pasUirce  was  a  writ 
for  the  admeasurement  of  pastnre. 

DE  ADVI8AMEIITO  CON8ILII  NOS- 
TRI.  Ik  Lat  Wltb  or  by  the  advice  of  our 
council.  A  phrase  used  In  the  old  writs  of 
Bummonfl  to  parliament  Crabb,  Eng.  Law, 
240. 

DE  JEQUXTATE.  In  equity.  De  jure 
ttrlcto,  nihil  potsum  vendicare,  de  aiquitate 
tamen,  nulla  mo'do  hoc  obtinet;  In  strict  law, 
I  can  claim  nothing,  but  In  equity  this  by  no 
means  obtains.    Fleta,  lib.  8,  c.  2,  i  10. 

DE  .BSTXMATO.  In  Boman  law.  One 
of  the  Innominate  contracts,  and,  in  efTect 
a  sale  of  land  or  goods  at  a  price  flxed,  (€B*ti- 
mato,)  and  guarantied  by  some  third  party, 
who  undertook  to  find  a  purchaser. 

DE  .STATE  PROBAKDA.  For  prov- 
ing age.  A  writ  which  formerly  lay  to  sum- 
mon a  Jury  in  order  to  determine  the  age  of 
tbe  heir  of  a  tenant  fn  capite  who  claimed 
hia  estate  as  being  of  full  age.  I>^tzh.  Nat 
Brer.  257;  Beg.  Orig.  294. 

9E  AUBATORIBUS.  About  gamesters. 
The  name  of  a  title  in  the  Pandects.  Dig. 
U,  & 

DE  AIXOOAnOBB  FAOXBHDA.  Breve. 
Writ  for  making  an  allowance.  An  old  writ 
directed  to  the  lord  treasurer  and  barons  of 
the  exchequer,  for  allowing  certain  oflacers 
(aa  collectors  of  customs)  In  their  accounts 
certain  payments  made  by  than.    Beg.  Orig. 

in. 


DE  ALTO  ET  BAMO.  Of  high  and  low. 
A  phrase  anciently  used  to  denote  the  ab- 
solute submission  of  all  differences  to  arbitra- 
tion.   CowelL 

-DE  AMBITV.  Lat  Concerning  bribery. 
A  phrase  descriptlTe  of  the  subject-matter 
of  several  of  the  Roman  laws;  as  the  Lex 
Auftditi,  tbe  Lex  Pompeia.  the  Lex  TuUia, 
and  others.     See  Avbitxts. 

DE  AMPUOBI  ORATIA.  Of  more 
abundant  or  especial  grace.    Townsh.  PL  18. 

DE  AHNO  BI88EXTIU.  Of  the  bis- 
sextile or  leap  year.  The  title  of  a  statute 
passed  In  the  twenty-first  year  of  Henry  III., 
^ilcb  in  fact  however,  is  nothing  more  than 
a  sort  of  writ  or  direction  to  the  Justices  of 
the  bench,  instructing  them  how  the  extraor- 
dinary day  in  tbe  leap  year  was  to  be 
reckoned  in  cases  where  persons  had  a  day 
to  appear  at  the  distance  of  a  year,  as  on  tbe 
essoin  de  mafo  lecti,  and  tbe  like.  It  was 
thereby  directed  that  tbe  additional  day 
should,  together  with  that  which  went  be- 
fore, be  reckoned  only  as  one,  and  so,  of 
course,  within  the  preceding  year.  1  Reeve, 
Eng.  Law,  266. 

DE  ANNTTA  PEKSIOKE,  Dreve.  Writ 
of  annual  pension.  An  ancient  writ  by  which 
the  king,  having  a  yearly  pension  due  him 
out  of  an  abbey  or  priory  for  any  of  his  chap- 
lains, demanded  the  same  of  tbe  abbot  or 
prior,  for  the  person  named  in  the  writ 
Keg.  Orig.  2656,  307;  FltBh.  Kat  Brev. 
231  Q. 

DE  AHMUO  BEDITU.  For  a  yearly 
rent.  A  writ  to  recover  an  annuity,  no  mat- 
ter how  payable,  in  goods  or  money.  2  Reeve, 
Eng.  Law,  258. 

DE  AP08TATA  CAPIENDO,  Breve. 
Writ  for  taking  an  apostate.  A  writ  which 
anciently  lay  against  one  who,  having  en- 
tered and  professed  some  order  of  religion, 
left  It  and  wandered  up  and  down  the  coun- 
try, contrary  to  the  rules  of  his  order,  com- 
manding the  sheriff  to  apprehend  him  and 
deliver  him  again  to  his  abbot  or  prior. 
Beg.  Orig.  716,  267;  Fitzh.  Nat.  Brev.  233, 
234. 

DE  ARBITRATIOKE  FACTA.  (Lat 
Of  arbitration  had.)  A  writ  formerly  used 
when  an  action  was  brought  for  a  cause 
which  had  been  settled  by  arbitration. 
Wats.    Arb.  250. 

DEARRE8TA1VDI8  BONIfl  HE  DI8- 
SfPEKTUR.  An  old  writ  which  lay  to 
seize  goods  in  tbe  hands  of  a  party  during 
the  pendency  of  a  suit,  to  prevent  their  be- 
ing made  away  with.    Beg.  Orig.  1286. 

DE  ARRESTAMDO  XPSITM  QUI  PE- 
OUXXAX  REOEPIT.  A  writ  which  lay 
for  tbe  arreat  of  one  who  had  taken  the 
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king's  money  to  serve  In  the  war,  and  hid 
himself  to  escape  going.    Reg.  Orig.  24b. 

HE  ARTE  ET  PARTE.    Of  art  and  part ' 
A  phrase  In  old  Scotch  law. 

DE    ASPORTATI8    REI.IOIOSORUaX. 

Concerning  the  property  of  religious  persons 
carried  away.  The  title  of  the  statute  35 
Edward  I.  passed  to  check  the  abuses  of 
clerical  possessions,  one  of  which  was  the 
waste  they  suffered  by  being  drained  Into 
foreign  countries.  2  Reeve.  Eng.  Law.  157; 
2  Inst.  580. 

DE  ASSISA  FROROOAin>A.  (Lat 
For  proroguing  assise.)  A  writ  to  put  off 
an  assise,  issuing  to  the  Justices,  where  one 
of  the  parties  is  engaged  in  the  service  of 
the  king. 

DE    ATTORITATO    RECIPIENDO.      A 

writ  which  lay  to  the  judges  of  a  court,  re-' 
quiring  them  to  receive  and  admit  an  attor- 
ney for  a  party.  Reg.  Orig.  172;  FItzh.  Nat 
Brev.  156. 

DE    AVDIENDO    ET    TERMHTAITSO. 

For  hearing  and  determining;  to  hear  and 
determine.  The  name  of  a  writ  or  rather 
commission  granted  to  certain  Justices  to 
hear  and  determine  cases  of  heinous  misde- 
meanor, trespass,  riotous  breach  of  the 
peace,  etc.  Reg.  Orig.  123,  et  seg.;  Fltzh.  Nat 
Brev.  110  B.    See  Oyer  and  Terminer. 


challenge,  and  must  then  stand  or  fall  a<!-' 
cording  to  their  intrinsic  merit  and  regu-. 
larity. 

Tbtis,  "in  certain  cases,  the  courts  will  allow 
evidence  to  be  taken  out  of  the  regular  course, 
in  order  to  prevent  the  evidence  being  lost  by 
tlie  death  or  the  absence  of  the  witness.  Tbisi 
is  called  'taking  evidence  de  bene  esse.'  and  is. 
looked  upon  as  a  temporary  and  conditional  ex- 
amination, to  be  used  only  in  case  the  witnesi 
cannot  afterwards  be  examined  in  the  suit  in'- 
the  regular  way."  Hunt,  Eq.  75;  Haynes,  Eq. 
183;  Mitf.  Eiq.  PI.  52,  149. 

DE  BIEN   ET  DE   MAI^     L.   Fr.     For 

good  and  evil.  A  phrase  by  which  a  party 
accused  of  a  crime  anciently  put  himself' 
uimn  a  Jury,  Indicating  his  entire  submission  ^ 
to  their  verdict 

DE  BIEirs  LE  MORT.     L.  Fr.     Of  the 

goods  of  the  deceased.     Dyer,  32. 

DE  BIOAMIS.  Concerning  men  twice 
married,  i'he  title  of  the  statute  4  Edw.  I. 
St  3;  so  called  from  the  Initial  words  of' 
the  fifth  chapter.  2  Inst.  272:  2  Reeve, 
Eug.  Law,  142 

DE  BONE  MEMORIE.  L.  Fr.  Of  good', 
memory ;    of  sound  mind.     2  Inst  510.     .   , " 

DE  BONIS  ASPORTATIS.  For  goods 
taken  away ;  for  taking  away  goods.  The 
action  of  trespass  for  taking  personal  prop- 
erty is  technically  called  "trespass  de  bonit. 
asportatU."    1  Tidd,  Pr.  5. 


DE  AVERIIS  CAPTIS  IN  'WITHER- 
NAMITIM.  Writ  for  taking  cattle  in  with- 
ernam. A  writ  which  lay  where  the  sheriff 
returned  to  a  pJuHct  writ  of  replevin  that 
the  cattle  or  goods,  etc.,  were  elolned,  etc.; 
by  which  he  was  commanded  to  take  the 
cattle  of  the  defendant  In  withernam,  (or  re- 
prisal,) and  detain  them  until  he  could  re- 
plevy the  other  cattle.  Reg.  Orig.  82 ;  Fltzh. 
Nat  Brev.  73,  E.  F.    S^  Withernam. 

DE  AVERnS  REPLEAIANDIS.  A  writ 
to  replevy  beasts.    3  Bl.,  Comm.  149. 

DE    AVERIIS    RETORNANDI8.      For 

returning  the  cattle.  A  term  applied  to 
pledges  given  In  the  old  action  of  replevin. 
2  Reeve,  Eng.  Law,  177.  ' 

DE  BANCO.  Of  the  bench.  A  term  for- 
merly applied  in  England  to  the  Jnstlces  of 
the  court  of  common  pleas,  or  "bench,"  as  it 
was  originally  styled. 

DE  BENE  ESSE.  Conditionally  ;  provi- 
sionally; In  anticipation  of.  future  need.  A 
phrase  applied  to  proceedings  which  are  tak- 
en oa  parte  or  provisionally,  and  arei  allow- 
ed-to  stand  as- well  done  for  the  present,  bnt^ 
which-  may  be  subject  to  -future  ex<!eption  or 


DE  BONIS  NON.  An  abbreviation  of 
De  bonli  non  adminigtratU,  {q.  v.)  1  Strange^ 
34. 

DE    BONIS    NON    ADMINISTRATISw 

Of  the  goods  not  administered.  When  ant 
administrator  is  appointed  to  succeed  an- 
other, who  has  left  the  estate  partially  un- 
settled,  he  Is  said  to  lie  granted  "admlnistra-i 
tlon  de  bonis  non;"  that  is,  of  the  goods  not 
already  administered. 

DE  BONIS  NON  AMOVENDIS.  Writ 
for  not  removing  goods.  A  writ  anciently 
directed  to  the  sheriffs  of  London,  command- 
ing them,  in  cases  where  a  writ  of  error  was 
brought  by  a  defendant  against  whom  a. 
Judgment  was  recovered,  to  see  that  his.' 
goods  and  chattels  were  safely  kept  uiithout 
being  removed,  while  the  error  remained  un- 
determined, so  that  eicecution  miglit  be  had 
of  them,  etc.  Reg.  Orig.  taib;  Termes  M 
la  Ley. 

DE    BONIS   PROPRII8.      Of   his    own 

goods.  The  technical  name  of  a  Judgment 
against  an  administrator  or  executor  to  ba 
Satisfied  from  his  own  prot)erty,.  and  not 
from  the  estate  of  the  deceased,  as  in  caseq 
Where  be  has  be«n -.guilty  of  a  detimfaxiti  oc 
of  a  false  plea  of  plane  adminiatravU,   ■-  i 
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SE  BOHIS  TESTATOaiS,  or  XKTEB- 
TATI.  Of  the  goods  of  the  testator,  or  In- 
testate. A  term  applied  to  a  Judgment 
am-arding  execution  against  the  property  of 
a  testator  or  intestate,  as  distinguished  from 
the  individual  property  of  his  executor  or 
administrator.    2  Archb.  Pr.  K.  B.  148,  149. 

DE  BONIS  TE8TATORIS  AC  SI.  (Lat 
From  the  goods  of  the  testator,  {/  he  luu 
mv,  and.  If  not,  from  those  of  the  execu- 
tor.) A  Judgment  rendered  where  an  execu- 
tor falsely  pleads  any  matter  as  a  release, 
or.  generally,  in  any  case  where  he  is  to  be 
charged  in  case  his  testator's  estnte  Is  in- 
sufficient 1  Williams'  Saund.  3366;  Bac. 
Abr.  "Executor,"  B,  8;  2  Archb.  Pr.  K.  B. 
148. 

DE  BONO  £T  MAU>.  "For  good  and 
111."  The  Latin  form  of  the  law  French 
phrase  "De  b^t  et  de  mal."  In  ancient 
criminal  pleading,  this  was  the  expression 
with  which  the  prisoner  put  himself  upon  a 
Jury,  Indicating  his  absolute  snbmisslon  to 
their  verdict. 

'  This  was  also  the  name  of  the  special  writ 
of  Jail  delivery  formerly  in  use  in  England, 
which  Issued  for  each  particular  prisoner, 
of  course.  It  was  superseded  by  the  gen- 
eral commission  of  Jail  delivery. 

DE  BONO  OE8TV.    For  good  behavior ; ' 
for  good  abearance. 

DE  C.STEBO.    Henceforth. 

DE  CALGETO  BEPARANDO.  Writ 
for  repairing  a  causeway.  An  old  writ  by 
which  the  sheriff  was  commanded  to  distrain 
the  Inhabitants  of  a  place  to  repair  and 
maintain  a  causeway,  etc.     Reg.  Orlg.  154. 

DE  CAPTTAUBUS  DOMINIS  FEODI. 

Of  the  chief  lords  of  the  fee. 

DE  CAPITE  MZNims.  Of  those  who 
have  lost  their  status,  or  civil  condition. 
Dig.  4,  5.  The  name  of  a  title  in  the  Pan- 
dects.   See  CAPrrts  I>eminutio. 

DE  CABTIS  REDDENDI8.  (For  restor* 
Ing  charters.)  A  writ  to  secure  the  delivery 
of  charters  or  deeds;  a  writ  of  detinue. 
Beg.  Orig'  159b. 

DE  OATAXUS  REDDENDIS.  (For  re- 
storing chattels.)  A  writ  to  secure  the  re- 
turn specifically  of  chattels  detained  from 
the  owner.    C!owelL 

DE  CAUnONE  ADMITTENDA.  Writ 
to  take  caution  or  security.  A  writ  which 
anciently  lay  against  a  bishop  who  held  an 
excommunicated  person  in  prison  for  his 
contempt,  notwithstanding  he  had  offered 
■nfflcient  security  (idoneam  euuttoni'iu)  to 
•bey  the  commands  of  the  church;  com- 
Bi..IjA.w  Dict.(2d  Ed.)— 21 


mandlng  him  to  taliie  such  security  and  re- 
lease the  prisoner.  Beg.  Orig.  66;  Fltzh. 
Nat  Brev.  63,  O. 

DE  OEBTIFICANDO.  A  writ  requir- 
ing a  thing  to  be  certified.  A  kind  of  cer- 
tiorari.    Beg.  Orlg.   151,  152. 

DE  CERTIOlEtANDO.  A  writ  for  cer- 
tifying. A  writ  directed  to  the  sheriff,  re- 
quiring him  to  certify  to  a  particular  fact 
Reg.  Orig.  24. 

DE  CHAMPERTIA.     Writ  of  champer- 
ty.    A  writ  dlrectpd  to  the  Justices  of  the 
bench,  commanding  the  enforcement  of  the ' 
statute   of   champertors.     Reg.    Orig.    183; 
Fltzh.  Nat  Brev.  172. 

DE  CHAR  ET  DE  SANK.     U  Fr.     Of 

flesh  and  blood.  Affaire  rechat  de  char  et 
d«  sank.  Words  used  in  claiming  a  person 
to  be  a  villein,  in  the  time  of  Edward  II. 
Y.  B.  P.  1  Edw.  II.  p.  4. 

DE  CUUUNO.  A  writ  for  the  enforce- 
ment of  a  right  of  way.    Reg.  Orlg.  155. 

DE  CIBARnS  UTENDIS.  Of  victuals 
to  be  used.  The  title  of  a  sumptuary  statute 
passed  10  Bidw.  III.  St  3,  to  restrain  the 
expense'  of  entertainments.  Barring.  Ob. 
St  240. 

DE  CLAMEA  ADMTTTENDA  IN 
ITINERE    FEB    ATTORNAT1TM.       See 

Clamea  ADMriTENOA,  etc. 

DE  CI.ARO  DIE.  By  daylight  Fleta, 
lib.  2,  c.  76,  f  8. 

DE  CI.AUSO  FRACTO.  Of  close  bro- 
ken; of  breach  of  close.  See  Glausuv 
Fbegit. 


DE     CIJSRICO     ADSaTTENDO. 

ADiaTTENDO  CLEBIOO. 


See 


DE  Ot.ERICO  CAPTO  IPEB  STATV. 
TUM     XCERCATORTUM     DEUBERAN. 

DO.  Writ  for  delivering  a  clerk  arrested  on 
a  statute  merchant  A  writ  for  the  deliv- 
ery of  a  clerk  out  of  prison,  who  had  been 
taken  and  imprisoned  upon  the  breach  of  a 
statute  merchant.     Reg.  Orlg.  147b. 

DE  CX.ERICO  CON-VTOTO  DEUB- 
EBANDO.     See  Clebico  Convioto,  etc. 

DE  CI.EBICO  INFRA  8ACROS  OR* 
DINES  CONBTTTUTO  NON  EUOENDO 
IN  OFFICITTM.  See  Clebico  Infba 
Sacros,  etc. 

DE  CIiERO.  Concerning  the  clergy.  The 
title  of  the  statute  25  £)dw.  III.  St  3 ;  con- 
taining a  variety  of  provisions  on  the  sub- 
ject of  presentations,  iudictments  of  spir- 
itual persons,  and  the  like.  2  Reeve,  Eng. 
Law,  37& 
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BE  COXBUBTIOKK  DOMORVM.      Of 

house  burning.  One  of  the  kinds  of  appeal 
fonnerly  In  nse  In  Bngland.  Bract.  foL 
1466;   2  BeeT^  Bng.  Law,  S& 

DE  COMMUHl  VIVIDVWDO.  For  di- 
viding a  thing  held  In  common.  The  name 
of  an  action  given  by  the  civil  law.  Mack- 
eld.  Bom.  Law,  {  499. 

BE  OOMON  SKOIT.  L.  Ft.  Of  common 
right;  that  Is,  by  the  common  law.  Oow 
Litt  142a. 


DE  OORONATOBE  EUOENDO.  Writ 
for  electing  a  coroner.  A  writ  issued  to  the 
sheriff  in  England,  commanding  him  to  pro- 
ceed to  the  election  of  a  coroner,  which  is 
done  in  foil  county  court,  the  freeholders 
being  the  Sectors.    Sewell,  Sheriffs,  372. 

DE     COROITATOBE     EXONEBAITDO. 

Writ  for  discharging  or  removing  a  coroner. 
A  writ  by  which  a  coroner  In  England  may 
be  removed  from  office  for  some  cause  there- 
in assigned.  Fitzh.  Nat  Brev.  163,  164;  1 
BL  Gomm.  348. 


DE  COMPUTO.  Writ  of  account  A 
writ  commanding  a  defendant  to  render  a 
reasonable  account  to  the  plaintiff,  or  show 
cause  to  the  contrary.  Beg.  Grig.  135-138; 
Fitzh.  Nat  Brev.  117,  E.  The  foundation  of 
the  modem  action  of  account 


DE  CORPOKE  OOMITATirS.  From  the 
body  of  the  county  at  large,  as  distinguished 
from  a  particular  neighborhood,  (tte  vidneto.) 
8  Bl.  Comm.  360.  Used  with  reference  to 
the  composition  of  a  Jury.  State  v.  Kemp, 
84  Minn.  61.  24  N.  W.  849. 


DE  OONCHJO  OUKLS.  By  the  advice 
(or  direction)  of  the  court 

DE  COmXXCTV  ZiEOITM.  Concerning 
the  conflict  of  laws.  The  title  of  several 
works  written  on  that  subject  2  Kent 
Comm.  456. 

DE  OONJITNCTIII  FEOFFATI8.     Oon- 

cernlng  persons  Jointly  enfeoffed,  or  seised. 
The  title  of  the  statute  34  Edw.  I.,  which 
was  passed  to  prevent  the  delay  occasioned 
by  tenants  in  novel  disseisin,  and  other  writs, 
pleading  that  some  one  else  was  seised  Joint- 
ly with  them.    2  Reeve,  Bng.  Law,  243. 

DE  CONBAJTQinHEO,  aad  DE  OOH- 
BANQUUHTATE.  Writs  of  coslnage, 
(ff.  V.) 

DE  CONSHJO.  In  old  criminal  law. 
Of  counsel;  concerning  counsel  or  advice  to 
commit  a  crime.    Fleta,  lib.  1,  &  81,  I  8. 

DE  CONSHJO  CURLS.  By  the  advice 
or  direction  of  the  court    Braet  fol.  3456. 

DE  CONTimrAlTDO  ASSISAM.  Writ 
to  continue  an  assise.     Reg.  Grig.  217b. 

DE  CONTTJMACE  CAPIENDO.  Writ 
for  taking  a  contumacious  person.  A  writ 
which  Issues  out  of  the  ElngUsh  court  of 
chancery,  in  cases  where  a  person  has  been 
pronounced  by  an  ecclesiastical  court  to  be 
contumacious,  and  in  contempt.  Shelf.  Mar. 
&  Dlv.  494-496,  and  notes.  It  is  a  commit- 
ment for  contempt    Id. 

DE  COPIA  UBEIXI  DEUBERANDA. 

Writ  for  delivering  the  copy  of  a  libel.  "An 
ancient  writ  directed  to  the  Judge  of  a 
spiritual  court,  commanding  him  to  deliver 
to  a  defendant  a  copy  of  the  libel  filed  against 
him  in  such  conrt  Reg.  Orig.  68.  The  writ 
in  the  register  is  directed  to  the  Dean  of 
the  Arches,  and  his  commissary.    Id. 


DE  OORRODZO  HABEHDO.  Writ  for 
having  a  corody.  A  writ  to  exact  a  corody 
from  a  rdigious  house.  Reg.  Orig.  264, 
Fitzh.  Nat  Brev.  230.    See  Cobodt. 

DE  CUJ1T8.  Lat  From  whom.  A  term 
nsed  to  designate  the  person  by,  through, 
from,  or  under  whom  another  claims.  Brent 
T.  New  Orleans,  41  La.  Ann.  1006.  6  South. 
703. 

DE  CURIA  CLAUDENDA.  An  obsoleta 
writ  to  require  a  defendant  to  fence  In  his 
court  or  land  about  his  house,  where  it  was 
left  open  to  the  injury  of  his  neighbor's 
freehold.  1  Crabb,  Real  Prop.  314;  Rust  v. 
Low,  6  Mass.  00. 

DE  CURSU.  Of  course.  The  usual,  nec- 
essary, and  formal  proceedings  in  an  action 
are  said  to  be  de  cur«u;  as  distinguished 
from  gitmmary  proceedings,  or  such  as  are 
incidental  and  may  be  taken  on  stinuuons  or 
motion.  Writs  de  cursu  are  such  as  are  Issued 
of  course,  as  distinguished  from  prerogative 
writs. 

DE  CU8TODE  ADMITTEHDO.  Writ 
for  admitting  a  guardian. ,  Reg.  Orig.  93b, 
198. 

DE  CUSTODE  AMOVENDO.  Writ  for 
removing  a  guardian.    Reg.  Orig.  198. 

DE  CUSTODZA  TERRS  ET  HSRE- 
DIS,  Breve.  L.  Lat  Writ  of  ward,  or  writ 
of  right  of  ward.  A  writ  which  lay  for 
a  guardian  In  knight's  service  o^  in  socage, 
to  recov^  the  possession  and  custody  of  the 
infant,  or  the  wardship  of  the  land  and  heir. 
Reg.  Orig.  161b;  Fitzh.  Nat  Brev.  130,  B: 
3  Bl.  Gomm.  141. 

DE  DEBITO.  A  writ  of  debt  Reg.  Orig. 
ISO. 

BE  BEBITORE  IN  PARTES  8ECAH- 

DO.    In  Roman  law.    "Of  cutting  a  dd>tor 
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in  pleceB."  This  was  the  name  of  a  law 
contained  in  the  Twelve  Tables,  the  meaning 
of  which  has  occasioned  much  controversy. 
Some  commentators  have  concluded  that  it 
was  literally  the  privilege  of  the  creditors 
of  an  insolvent  debtor  (all  other  means  fail- 
ing) to  cut  his  body  into  pieces  and  distribute 
it  among  them.  Others  contend  that  the 
language  of  this  law  must  be  taken  figura- 
tively, denoting  a  cutting  up  and  apportion- 
ment of  the  debtor's  ettate. 

The  latter  view  has  been  adopted  by  Montes- 
quieu, Bynkershoek,  Heineccius,  and  Taylor.  , 
(BBprit  des  Ix>i8,  Uv.  2&,  c.  2;  Bynk.  Obs.  Jur. 
Rom.  I.  1,  c  1 :  Heinecc.  Ant  Rom.  lib.  8,  tit.. 
30,  {  4;  Tayl.  Comm.  in  Leg.  Decemv.)  Tbe 
literal  meaning,  on  the  other  hand,  is  advocated 
by  Aulus  Gellins  and  other  writers  of  antiquity, 
and  receives  support  from  an  expression  (lemoto 
omni  cruciatn)  in  the  Roman  code  itself.  (Aul. 
Gel.  Noctes  Atticie,  lib.  20,  c.  1 :  Code,  7,  7,  8.) 
This  is  also  the  opinion  of  Gibbon,  Gravina, 
Pothier,  Hugo,  and  Niehbuhr.  (3  Gib.  Rom. 
E<mp.,  Am.  Ed.,  p.  183;  Orav.  de  Jur.  Nat. 
Oent.  et  XII.  Tab.  |  72 ;  Poth.  Introd.  Pand. ; 
Hngo,  Hist,  du  Droit  Rom.  torn.  1.,  p.  233,  | 
149;  2  Neibh.  Hist.  Rom.  p.  597;  1  Kent, 
Conmi.  628,  note.)    BurrilL 

DE  DEGEPTIONE.  A  writ  of  deceit 
wlilch  lay  against  one  who  acted  in  tbe  name 
of  another  whereby  the  latter  was  danmlfled 
and  deceived.    Reg.  Orig.  112. 

DE  DEOVERANDA  PRO  RATA  FOR* 
nONIB.  A  writ  that  lay  where  one  'w&n 
distrained  for  rent  that  ought  to  be  paid 
by  others  proportionably  with  him.  Fltzh. 
Nat  Brev.  284 ;  Termes  de  la  Ley. 

DE  DIE  IH  DIEM.  From  day  to  day. 
Bract  fol.  205b. 

DE  DZVERSIS  REOTJUS  JURIS  AN- 
TIQUX.  Of  divers  rules  of  the  ancient 
law.  A  celebrated  title  of  the  Digests,  and 
the  last  In  that  collection.  It  consists  of 
two  hundred  and  eleven  rules  or  maxima. 
Dig.  50,  17. 

DE  DOIiO  MAI<0.     Of  or  fbunded  upon 
,  fraud.    Dig.  4,  3.    See  Actio  de  Dolo  Malo. 

DE  DOMO  REPARAITDA.  A  writ 
which  lay  for  one  tenant  in  common  to  com- 
pel his  co-tenant  to  contribute  towards  the 
repair  of  the  common  property. 

DE  DONI8.  Concerning  gifts,  (or  more 
fully,  de  donis  oonditionalibuB,  concerning 
conditional  gifts.)  The  name  of  a  celebrated 
English  statute,  passed  in  the  thirteenth 
year  of  Eklw.  I., .  and  constituting  the  first 
diapter  of  the  statute  of  Westm.  2,  by  virtue 
of  which  estates  In  fee-simple  conditional 
(formerly  known  as  "dona  conditlonalia") 
were  converted  Into  estates  in  fee-tall,  and 
which,  by  rendering  such  estates  inalienable. 
Introduced  perpetuities,  and  so  strengthened 
the  power  of  the  nobles.  See  2  Bl.  Comm. 
112. 


DE  DOTE  ASSZONAHDA.  Writ  for  as- 
signing dower.  A  writ  which  lay  for  the 
widow  of  a  tenant  in  capite,  commanding 
the  king's  escheater  to  cause  her  dower  to 
be  assigned  to  her.  Reg.  Orig.  297;  Fitzh. 
Nat  Brev.  263,  C 

DE  DOTE   UMDE  NULLL  HABET.     A 

writ  of  dower  which  lay  for  a  widow  where 
no  part  of  her  dower  had  been  assigned  to 
her.  It  is  now  much  disused;  but  a  form 
closely  resembling  It  is  still  sometimes  used 
In  tbe  United  States.  4  Kent,  Comm.  63; 
Steams,  Real  Act  302 ;  1  Washb.  Real  Prop. 
230. 

DE  EJECTIOHE  OTTSTODUE.  A  writ 
which  lay  for  a  guardian  who  had  been 
forcibly  ejeiited  from  his  wardship.  Reg. 
Orig.  162. 

DE  EJECTIOHE  XTRMiC.  A  writ  which 
lay  at  the  suit  of  the  tenant  for  years 
against  the  lessor,  reversioner,  remainder- 
man, or  stranger  'who  had  himself  deprived 
the  tenant  of  the  occupation  of  the  laud  dur- 
ing his  term.    3  Bl.  Comm.  199. 

By  a  gradual  extension  of  the  scope  of  this 
form  of  action  Its  object  was  made  to  include 
not  only  damages  for  the  unlawful  detainer, 
but  also  the  possession  for  the  remainder  of 
the  term,  and  eventually  the  possession  of 
land  generally.  And,  as  it  turned  on  tbe 
right  of  possession,  this  Involved  a  determl- 
liation  of  the  right  of  property,  or  the  title, 
and  thus  arose  the  modern  action  of  eject- 
ment 

DE  ESCiETA.  Writ  of  escheat  A  writ 
which  a  lord  had,  where  his  tenant  died  with- 
out heir,  to  recover  tbe  land.  Reg.  Orig. 
164b;   Fitzh.  Nat  Brev.  143,  144,  E. 

DE  ESCAMBIO  XOSSTX.  A  writ  of 
exchange  of  money.  An  ancient  writ  to  nu: 
thorize  a  merchant  to  make  a  bill  of  ex- 
change, (litet-as  camMtoriaa  facere.)  Reg. 
Orig.   194. 

DE  ESSE  IN  FEREORINATIONE.     Of 

being  on  a  journey.  A  species  of  essoin. 
1  Reeve,  Eng.  Law,  119. 

DE  ESSENDO  QUIETUM  DE  TOLO- 
HIO.  A  writ  which  lay  for  those  who  were 
by  privilege  free  from  the  payment  of  toll, 
on  their  being  molested  therein.  Fitzh.  Nat 
Brev.  226;   Reg.  Orig.  258b. 

DE   ESSONIO   DE   BSALO   I.ECTX.      A 

writ  which  Issued  upon  an  essoin  of  malum 
lecti  being  cast,  to  examine  whether  the  par- 
ty was  in  fact  sick  or  not.    Reg.  Orig.  8b. 

DE  ESTOVERUB  HABENDIS.  Writ 
for  having  estovers.  A  writ  which  lay  for  a 
wife  divorced  o  men»a  et  thoro.  to  recover 
her  alimony  or  estovers.  1  Bl.  Comm.  441; 
1  Lev.  & 
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SE  ESTREPAMENTO.  A  writ  which 
lay  to  prevent  or  stay  waste  by  a  tenant, 
during  the  pendency  of  a  suit  against  him  to 
recover  the  lands.  Reg.  Orlg.  70&.  Fitzh. 
Nat  Brev.  6a 

SE  Er  £T  TRENE.  Ia  Fr.  Of  water 
and  whip  of  three  cords.  A  term  applied  to 
a  nelfe,  that  is,  a  bond  woman  or  female 
yilleln,  as  employed  In  servile  work,  and  sub- 
ject to  corporal  punishment    €!0.  L4tt.  25b. 

DE  EVE  £T  OE  TREVE.  A  law  French 
phrase,  equivalent  to  the  lAtln  de  avo  et  dt) 
tritavo,  descriptive  of  the  ancestral  rights 
of  lords  In  their  villeins.  Literally,  "from 
grandfather  and  from  great-grandfather's 
great-grandfather."  It  occurs  in  the  Xear 
Books. 

DE    EXCOMMimiCATO    OAPIEHDO. 

A  writ  commanding  the  sheriff  to  arrest  one 
who  was  excommunicated,  and  imprison  him 
till  he  should  become  reconciled  to  the 
church.  3  Bl.  Comm.  102.  Smith  v.  Nelson, 
18  Vt  511. 

DE  ExcomnmioATO  deuberak- 

DO.  A  writ  to  deliver  an  excommunicated 
person,  who  has  made  satisfaction  to  the 
church,  from  prison,    ft  Bl.  Comm.  102. 

DB    EXOOMMimXOATO    BECAFIEir- 

DO.  Writ  for  retaking  an  excommunicated 
person,  where  he  had  been  liberated  from 
prison  without  making  satisfaction  to  the 
church,  or  giving  security  for  that  purpose. 
Reg.  Orlg.  67. 

DE  EXCUSATXOKIBUS.  "Concerning 
excuses."  This  Is  the  title  of  book  27  of  the 
Pandects,  (in  the  Corpus  Jwria  CtvilU.)  It 
treats  of  the  circumstances  which  excuse  one 
Yrom  filling  the  office  of  tutor  or  curator. 
The  bulk  of  the  extracts  are  from  Modes- 
tinus. 

DE  EXEOUTIOME  FaCIENDA  IN 
WXTHERKABCnXM.  Writ  for  making  exe- 
cution in  withernam.  Reg.  Orlg.  82b.  A 
species  of  capias  in  teithernam. 

DE  EXECUnONE  JUDICn.  A  writ 
directed  to  a  sherifT  or  bailiff,  commanding 
him  to  do  execution  upon  a  Judgment  Beg. 
Orlg.  18;  Fitzh.  Nat  Brev.  20. 

DE  EZEMFLIFZCATIOHE.  Writ  of  ex- 
emplification. A  writ  granted  for  the  exem- 
plification of  an  original.    Beg.  Orlg.  2906. 

DE  EXONEBATIOIIE  SEGTiE.  Writ 
for  exoneration  of  suit  A  writ  that  lay  for 
the  king's  ward  to  be  discharged  of  all  suit 
to  the  county  court  hundred,  leet  or  court- 
tiaron,  during  the  time  of  his  wardship. 
Fitzh.  Nat  Brev.  158;   New  Nat  Brev.  352. 


DE  EZPENBIB  OrVIUM  ET  BURGEK^ 
8IUM.  An  obsolete  writ  addressed  to  the 
sheriff  to  levy  the  expenses  of  every  citizen 
and  burgess  of  parliament    4  Inst  46. 

DE  EXFENSIS  MXLITI7M  I^VANDIS. 

Writ  for  levying  the  expenses  of  knights. 
A  writ  directed  to  the  sheriff  for  levying 
the  allowance  for  knights  of  the  shire  in 
parliament    Reg.  Orig.  1916,  192. 

DE  FACTO.  In  fact  in  deed,  actually. 
This  phrase  Is  used  to  characterize  an  officer, 
a  government  a  past  action,  or  a  state  of  af- 
.falrs  which  exists  actually  and  must  be  ac- 
cepted for  all  practical  purposes,  but  which 
is  illegal  or  illegitimate.  In  this  sense  it  is 
the  contrary  of  de  jure,  which  means  right- 
ful, legitimate,  Just,  or  constitutional,  ^us, 
an  officer,  king,  or  government  de  facto  is 
one  who  is  in  actual  possession  of  the  office 
or  supreme  power,  but  by  usurpation,  or 
without  respect  to  lawful  title ;  while  an  of- 
ficer, Idng,  or  governor  de  jure  is  one  who 
has  Just  claim  and  rightful  title  to  the  office 
or  power,  but  who  has  never  had  plenary 
Itossession  of  the  same,  or  Is  not  now  in 
actual  possession.  4  Bl.  Comm.  77,  78.  So 
a  wife  de  facto  Is  one  whose  marriage  is 
voidable  by  decree,  as  distinguished  from  a 
wife  de  jure,  or  lawful  wlfa  4  Kent  Comm. 
36. 

But  the  term  is  also  frequently  used  inde- 
I)endently  of  any  distinction  from  dc  jure; 
thus  a  blockade  de  facto  is  a  blockade  which 
Is  actually  maintained,  as  distinguished  from 
a  mere  paper  blockade. 

As  to  de  facto  "Corporation,"  "Court" 
"Domicile,"  "Government,"  and  "Officer,"  see 
those  titles. 

Xa  old  Encllah  law.  De  facto  means  re- 
specting or  concerning  the  principal  act  of 
a  murder,  which  was  technically  denomi- 
nated factum.    See  Fleta,  lib.  1,  c.  27,  i  18. 

— De  facto  eontraot.  One  which  hna  pur- 
ported to  pass  the  property  from  the  owner  to 
another.  Bank  v.  Logan,  74  N.  Y.  575;  Ed- 
munds V.  Transp.  Co.,  135  Mass.  283. 

DE  FAIRE  ECHEIJiE.  In  French  law. 
A  clause  commonly  inserted  in  itollcles  of 
marine  insurance,  equivalent  to  a  license 
to  touch  and  trade  at  intermediate  ports. 
American  Ins.  Co.  v.  Qriswold,  14  Wend.  (N. 
Y.)  491. 

DE  FALSO  JTJDIOIO.  Writ  of  false 
Judgment  Reg.  Orlg.  15;  Fitzh.  Nat  Brev. 
18.     See  False  Judombnt. 

DE  FAI.80  MONETA.  Of  false  money. 
The  title  of  the  statute  27  Edw.  I.  ordaining 
that  i)erson8  importing  certain  coins,  called 
"pollards,"  and  "crokards,"  should  forfeit 
their  lives  and  goods,  and  everything  they 
could  forfeit    2  Reeve,  Eng.  Law,  228,  229. 

De  fide  et  officio  Jndicla  non  veetpltor 
questio,  sed  de  seleiitla,  etTe  ait  error 
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i«rls,  ■!'»•  faotl.  Concerning  tbe  fidelity 
and  official  conduct  of  a  judge,  no  question 
la  [will  be]  entertained;  but  [only]  concern- 
ing hl8  knowledge,  wUetlier  the  error  [coui- 
jBlttedl  be  of  law  or  of  fact  Bac.  Max.  68, 
r^.  17.  Tbe  bona  fides  and  honesty  of  pur- 
pose of  a  Judge  cannot  be  questioned,  but  bis 
decision  may  be  impugned  for  error  either 
of  law  or  fact.  Broom,  Max.  85.  The  law 
doth  BO  much  respect  the  certainty  of  Judg- 
ments, and  the  credit  and  authority  of  Judges, 
that  it  will  not  permit  any  error  to  be  as- 
signed which  impeacheth  them  In  their  trust 
and  offlce,  and  in  willful  abuse  of  the  same ; 
but'  only  in  Ignorance  and  mistaking  either 
of  tbe  law,  or  of  the  case  and  matter  of 
fact.  Bac.  Max.  ubl  supra.  Thus,  it  cannot 
be  assigned  for  error  that  a  Judge  did  that 
which  he  ought  not  to  do ;  as  that  he  entered 
a  verdict  for' the  plaintiff,  where  tbe  Jury 
gave  it  for  tbe  defendant.  FItzh.  Nat  Brev. 
20,  21;  Bac.  Max.  ubt  supra;  Hardr.  127, 
arg. 

DE  FIDEI  UESIOITE.  Of  breach  of 
faith  or  fidelity.     4  Reeve,  Bug.  Law,  99. 

BE  Fnn:  force.  It-Tt.  Of  necessity; 
of  pure  necessity.    See  Fine  Force. 

DE  rXNE  NOH  CAPIENDO  PRO  FUIr- 
CHRE  PUiCITAKDO.  A  writ  prohibiting 
the  taking  of  fines  for  beau  pleader.  Reg^ 
Orlg.  179. 

DE  PIKE  PRO  REDISSXOSINA  CA- 
PIENDO.' A  writ  which  lay  for  tbe  release 
of  one  Imprisoued  for  a  re-dlsseisin,  on  pay- 
ment of  a  reasonable  fine.    Reg.  Orig.  222b. 

DE  FINIBXTS  IJMTATIS.  Concerning 
fines  levied.  The  title  of  the  statute  27  Edw. 
I.  requiring  fines  thereafter  to  be  levied,  to 
be  read  openly  and  solemnly  in  court.  2  Inst 
321. 

DE     FORnPACTtTRA     BIARITAOII. 

Writ  of  forfeiture  ot  marriage.  Reg.  Orig. 
163,   164. 

DE  PRANOENTIB1T8  FRI80NAM. 

Concerning  those  tliat  break  prison.  The 
title  of  the  statute  1  Edw.  II.  ordaining  that 
none  from  thenceforth  who  broke  prison 
should  hare  Judgment  of  life  or  limb  for 
breaking  prison  only,  unless  the .  cause  for 
which  he  was  taken  and  imprisoned  required 
such  a  Judgment  if  be  was  lawfully  convict- 
ed thereof.  2  Reeve,  Eng.  Law,  290 ;  2  Inst 
589. 

DE  XURTO.  Of  theft  Cue  of  the  kinds 
of  criminal  appeal  formerly  in  use  in  Eng- 
land.   2  Reeve,  Eng.  Law,  40. 

DE  OESTH  ET  FAMA.  Of  behavior  and 
reputation.  An  old  writ  which  lay  in  oiaes 
where  »  person's  conduct  and.  reputation  were 
impeached;        


DE  GRATIA.  Of  grace  or  favor,  by  fa- 
vor. De  ipeciali  gratia,  of  special  grace  or 
favor. 

De  gratia  speclall  eerta  seientla  at 
mero  laotn,  tails  olaiuola  aon  valet  In 
his  In  qnlbna  prnaiunitiir  prlndpem  Mse 
lanoranteat.  1  Coke,  53.  The  clause  "of 
our  special  grace,  certain  knowledge,  and 
mere  motion,"  is  of  no  avail  in  those  things 
in  which  it  is  presumed  that  the  prince  was 
ignorant. 

De  grossls  arborlb-ns  declmae  non  da- 
bnatnr  sed  de  sylvla  oadiia  dedmie  da- 
bnatiur.  2  Rolle,  123.  Of  whole  trees,  tltfaeS 
are  not  given ;  but  of  wood  cut  to  be  used, 
tithes  are  given. 

DE  HiTiREDE  DEUBERANDO  OXX 
QUIHABETCXTSTODIAMTERRiE.  Writ 
for  delivering  an  heir  to  him  \vbo  has  ward-i 
ship  of  the  land.  A  writ  directed  to  the 
sheriff,^  to  require  one  that  had  the  body  of 
him  that  was  ward  to  another  to  deliver  him 
to  the  person  whose  ward  he  was  by  reason 
of  his  land-    Reg.  Orig.  161. 

DE  HJEREDE  RAPTO  ET  ABDUCTO. 

Writ  concerning  an  heir  ravished  and  car- 
ried away.  A  writ  which  anciently  lay  for 
a  lord  who,  having  by  right  the  wardship  of 
his  tenant  under  age  could  not  obtain  bis 
body,  the  same  being  carried  away  by  .an- 
other person.  Reg.  Orlg.  163 ;  Old  Nat  Brev. 
93. 

DE  HiERETICO  COMBURENDO.  (Lat 
For  burning  a  heretic.)  A  writ  which  lay 
where  a  heretic  had  been  convicted  of  heresy, 
had  abjured,  -and  had  relapsed  into  heresy. 
It  is  said  to  be  very  ancient  FItzh.  Nat 
Brev.  269;   4  Bl.  Cbmm.  46. 

DE  HOMAOIO   RESPECTT7ANDO.     A 

writ  for  respiting  or  postiwnlng  homage. 
Fitzh.  Nat  Br«v.  269,  A. 

DE  HOMINE  CAPTO  IN  'WITHER- 
NAM. (Lat.  For  taking  a  man  in  wither- 
nam.) A  writ  to  take  a  man  who  had  car- 
ried away  a  bondman  or  bondwoman  into 
another  country  beyond  tbe  reach  of  a  writ 
of  replevin. 

DE  HOMINE  REPUBOIANDO.  (Lat 
For  replevying  a  man:)  A  writ  which  lies 
to  replevy  a  man  out  of  prison,  or  out  of  the 
custody  of  a  private  person,  upon  giving  se- 
curity to  the  sheriff  that  the  man  shall  be 
forthcoming  to  answer  any  cttarge  against 
him.    Fitzh.  Nat  Brev.  6^ ;  3  Bl.  Comm.  129. 

This  writ  has  been  superseded  almost 
wholly,  in  modem  practice,  by.  that  of  habeas- 
corpus;  but  it  Is  still  used,  in  some  of  the 
states,  in  an  amended  and  altered  form.  See 
1  Kent  Connu.  40H(n;  34  Me.  .136.  . 
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DE  IDEHTITATE  NOMnfU.  A  writ 
'Which  lay  for  one  arrested  in  a  personal 
action  and  committed  to  prison  uuder  a  mis- 
take as  to  his  Identity,  the  proper  defendant 
bearing  the  same  name.    Reg.  Orig.  IM. 

SE    IDIOTA    IKQUIRENSO.      An    old 

common-law  writ,  long  obsolete,  to  inquire 
whether  a  man  be  an  idiot  or  not.  2  Steph. 
Comm.  600. 

DB  ns  QUI  FONENDI  8UKT  IN  AS- 
8I8I8.  Of  those  who  are  to  be  put  on  as- 
Blses.  The  title  of  a  statute  passed  21  Edw. 
I.  defining  the  qualifications  of  Jurors. 
Orabb,  Eng.  Lew,  167,  189;  2  BeeTe,  Eiog. 
Law,  IM. 

DB  INOBEUBNTO.  Of  Increase;  in  ad- 
dition. Costs  de  inoremento,  or  costs  of  in- 
crease, are  the  costs  adjudged  by  the  court 
in  civil  actions,  in  addition  to  the  damages 
and  nominal  costs  found  by  the  Jury.  OUb. 
Com.  PI.  280. 

DB  INFIBMITATE.  Of  infirmity.  The 
principal  essoin  In  the  time  of  QlauTille; 
afterwards  called  "de  malo."  1  Reeve,  Eng. 
Law,  116.    See  Dx  Maix>;    Essoin. 

DB  INOBBS8TJ.  A  writ  of  entry.  Beg. 
Orlg.  2276,  et  seq. 

DE  nrJUBIA.  Of  [bis  own]  wrong.  In 
the  technical  language  of  pleading,  a  repli- 
cation de  injuria  is  one  that  may  be  made 
in  an  action  of  tort  where  the  defendant  has 
admitted  the  acts  complained  of,  but  al- 
leges, in  his  plea,  certain  new  matter  by  way 
of  Justification  or  excuse;  by  this  replica- 
tion the  plaintiff  avers  that  the  defendant 
committed  the  grievances  in  question  "of 
his  own  wrong,  and  without  any  such 
cause,"  or  motive  or  excuse,  as  that  alleged 
In  the  plea,  (de  injuria  tua  propria  aisque 
tali  causa;)  or,  admitting  part  of  the  matter 
pleaded,  "without  the  rest  of  the  cause"  al- 
leged, {abtque  rctiduo  cautw.) 

In  form  it  Is  a  species  of  traverse,  and  it 
is  frequently  used  when  the  pleading  of  the 
defendant,  in  answer  to  which  it  is  directed, 
consists  merely  of  matter  of  excuse  of  the 
alleged  trespass,  grievance,  breach  of  con- 
tract, or  other  cause  of  action.  Its  com- 
prehensive character  in  putting  in  issue  all 
the  material  facts  of  the  defendant's  plea 
has  also  obtained  for  It  the  title  of  the  gen- 
oral  replication.     Holthouse. 

DE      ZX0FFI0I080      TB8TAMBirrO. 

Conconlng  an  inofficious  or  undutiful  will. 
A  titie  of  the  dvU  law.    Inst  2,  18. 

DE  IHTBOBO.  Anew;  a  second  time. 
As  it  was  befbra 

DB  XNTRUBIOKE.  A  writ  of  intrusion ; 
where  a  stranger  entered  after  the  death  of 


the  tenant,  to  the  Injury  of  the  reversioner. 
Beg.  Orig.  2336. 

DE  JACT0BA  EVITAMDA.  For  avoid- 
ing a  loss.  A  phrase  applied  to  a  defend- 
ant, as  de  Jucro  captando  is  to  a  plaintiff. 
Jones  V.  Sevier,  1  Utt  (Ky.)  61,  13  Am. 
Dec.  2ia 

DE     J1IDAI8MO,     STATUnm.       The 

name  of  a  statute  passed  in  the  reign  of  Ed- 
ward I.  which  enacted  severe  and  arbitrary 
penalties  against  the  Jews. 

DE  JUDICATO  SOIiVEITDO.  For  pay- 
ment of  the  amount  adjudged.  A  term  ap- 
plied in  the  Stetch  law  to  bail  to  the  action, 
or  special  ball. 

DE  JTTDIons.  Of  Judicial  proceedings. 
The  title  of  the  second  part  of  the  Digests 
or  Pandects,  Indnding  the  fifth,  sixth,  sev- 
enth, eighth,  ninth,  tenth,  and  eleventh 
books.    See  Dig.  procem.  {  3. 

DE  JVDIOIO  8I8TI.  For  appearing  in 
court.  A  term  applied  in  the  Scotch  and 
admiralty  law,  to  bail  for  a  defendant's  ap- 
pearance. 

DE  JUBE.  Of  right;  legitimate;  law- 
ful ;  by  right  and  Just  title.  In  this  sense  it 
is  the  contrary  of  de  facto,  (which  see.)  It 
may  also  be  contrasted  with  de  gratia,  in 
which  case  It  means  "as  a  matter  of  right," 
as  de  gratia  means  "by  grace  or  favor." 
Again  it  may  be  contrasted  with  de  «9«i- 
tate;  here  meaning  "by  law,"  as  the  latter 
means  "by  equity."     See  Oovbrniient. 

De  Jure  deolmanun,  orlclnem  dnoeaa 
de  Jnre  patronjitiu,  tunc  oocnltlo  speo- 
tat  at  legeai  dvUem,  1.  •.,  commwneia. 

Godb.  63.  With  regard  to  the  right  of  ti- 
thes, deducing  its  origin  from  the  right  of 
the  patron,  then  the  cognizance  of  them  be- 
longs to  the  civil  law;  that  Is,  the  common 
law. 

DE  I.A  VrmS  BBAIS,  or  BBIXB.    L. 

Fr.  Of  the  most  fair.  A  term  applied  to 
a  species  of  dower,  wbidi  was  assigned  out 
of  the  fairest  of  the  husband's  tenements. 
Lltt  I  48.  This  was  abolished  with  the 
military  tenures.  2  Bl.  Comm.  182;  1 
Steph.   Comm.   252. 

DB  IiATBBB.  From  the  side;  on  the 
side;  collaterally;  of  collaterals.  Cod.  6, 
6,  6. 

DE  I.BOATI8  ET  FIDEI  0010118818. 

Of  legacies  and  trusts.  The  name  of  a  title 
of  the  PandectB.    Dig.  30. 

DE  IJEPH080  AMOVEHDO.  Writ  for 
removing  a  leper.  A  writ  to  remove  a  leper 
who  thrust  himself  into  the  company  of  his 
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nelgbbon  In  any  parish,  In  public  or  private 
places,  to  their  annoyance.  Reg.  Orlg.  267; 
Pltrh.  Nat  BreT.  234,  B;  New  Nat.  Br«v. 
621. 

BE  T.TBBRA  FAIiDA.'  Writ  Of  free  fold. 
A  species  of  <iuod  permittat.    Reg.  Orig.  166. 

-  BE  UBEBA  PISOARIA.  Writ  of  free 
fishery.  A  species  of  quod  permittat.  Reg. 
Orlg.  155. 

DE  UBERO  PA8SAOIO.  Writ  Of  free 
passage.  A  species  of  quod  pemtittat.  Reg. 
Orig.  155. 

DE  UBEBTATE  PBOBAJtn>A.  Writ 
for  proving  liberty.  A  writ  which  lay  for 
each  as,  being  demanded  for  villeins  or 
niefs,  ofTered  to  prove  themselves  free.  Reg. 
Orig.  87b;  Fitah.  Nat  Brev.  77,  F. 

DE    UBEBTATIBXnS     AIXOCAITDZS. 

A  writ  of  various  forms,  to  enable  a  citizen 
to  recover  the  liberties  to  which  he  was  en- 
titled. Fitzh.  Nat  Brev.  228;  Reg.  Orlg. 
262. 

DE      UOBimA      TBANSFRETANDI. 

Writ  of  permission  to  cross  the  sea.  An  old 
writ  directed  to  the  wardens  of  the  port  of 
Dover,  or  other  seaport  in  England,  com- 
manding them  to  permit  the  persons  named 
in  the  writ  to  cross  the  sea  from  such  port, 
on  certain  conditions.    Reg.  Orig.  1986. 

DB    LUMATIOO    ZITQUIREirDO.      The 

name  of  a  writ  directed  to  the  sheriff,  di- 
recting him  to  inquire  by  good  and  lawful 
men  whether  the  party  charged  is  a  lunatic 
or  not 

DE  MAGNA  A8SISA  EI.IOENDA.     A 

writ  by  which  the  grand  .assise  was  cbosen 
and  summoned.  Reg.  Orlg.  8;  Fltzh.  Nat 
Brer.  4. 

De  majorl  ei  adaoxi  nan  Tariant  Jnra. 

Concerning  greater  and  less  laws  do  not 
vary.    2  Vem.  652. 

DE  MAIiO.  Of  illness.  This  phrase  was 
frequently  used  to  designate  several  species 
of  essoin,  («.  v.,)  such  as  de  malo  lecti,  of 
illness  in  bed;  de  malo  veniendi,  of  illness 
(or  misfortune)  in  coming  to  the  place  where 
the  court  sat;  de  malo  vUlw,  of  illness  in 
the  town  where  the  court  sat. 

DE  MAXTTCAPTIONE.  Writ  of  man- 
ucaption, or  mainprise.  A  writ  which  lay 
for  one  who,  being  taken  and  imprisoned  on 
a  charge  of  felony,  had  offered  ball,  which 
liad  been  refused;  requiring  the  sheriff  to 
discharge  him  on  bis  finding  sufficient  main- 
pernors or  baU.  Reg.  Orlg.  2686;  Fitsh. 
Nat  Brev.  249,  O. 


DE  MAinJTENENDO.  Writ  of  main- 
tenance. A  writ  which  lay  against  a  person 
for  the  offense  of  maintenance.  Reg.  Orlg. 
188,  1826. 

DE    BfEDIETATE    UJXOIJM.      Of    the 

balf  tongue;  half  of  one  tongue  and  half  of 
another.  This  phrase  describes  that  species 
of  Jury  which,  at  common  law,  was  allowed 
in  both  civil  and  criminal  cases  where  one 
of  the  parties  was  an  alien,  not  speaking  or 
understanding  EngUsh.  It  was  composed  of 
six  English  denizens  or  natives  and  six  of 
the  alien's  own  countrymen. 

DE  MEDIO.  A  writ  in  the  nature  of  « 
writ  of  right,  which  lay  where  upon  a  subin- 
feudation the  mesne  (or  middle)  lord  suffered 
his  under-tenant  or  tenant  paravail  to  be 
distrained  upon  by  the  lord  paramount  for 
the  rent  due  him  from  the  mesne  lord. 
Booth,  Real  Act.  186. 

DE    MEUORIBU8    DAMHIS.      Of    or 

for  the  t>etter  damages.  A  term  used  In 
practice  to  denote  the  election  by  a  plaintiff 
against  which  of  several  defendants  (where 
the  damages  have  been  assessed  separately) 
he  will  take  Judgment  1  Arch.  Pr.  K.  B. 
219;  Knickerbacker  v.  Colver,  8  (3ow.  (N.  T.) 
ITL 

DE  MEROATOREBUS.  "(Toncerning  mer- 
chants." The  name  of  a  statute  passed  in 
the  eleventh  year  of  Edw.  I.  (1233,)  more 
commonly  called  the  "Statute  of  Acton  Bur- 
nd,"  authorizing  the  recognizance  by  statute 
merchant  See  2  Reeve,  Eng.  Law,  160-162; 
2  BL  Comm.  161. 

De   r******"*"  noa  eiurat  lex.     The  law 

does  not  care  for,  or  take  notice  of,  very  small 
or  trifling  matters.  The  law  does  not  con- 
cern itself  about  trifles.  <3ro.  Ells.  353. 
Thus,  error  in  calculation  of  a  fractional 
part  of  a  penny  will  not  be  regarded.  Hob. 
88.  So,  the  law  will  not,  in  general,  notice^ 
the  fraction  of  a  day.    Broom,  Max.  142. 

DE  Mum.  Writ  of  threats.  A  writ 
which  lay  where  a  person  was  threatened 
with  personal  violence,  or  the  destruction  of 
his  property,  to  compel  the  offender  to  keep 
the  peace.  Reg.  Orig.  886,  88;  Fitzh.  Nat 
Brev.  78,  G,  80. 


DE   mXTEHDO   TENOREM    RECOR. 

DZ.  A  writ  to  send  the  tenor  of  a  record, 
or  to  exemplify  it  under  the  great  seal.  Reg. 
Orig.  220B. 

DE  MODERATA  MISEHICORDIA  CA- 
FIEITDA.  Writ  for  taking  a  moderate 
amercement  A  writ,  founded  on  Uofina 
Charta,  (c.  14,)  which  lay  for  one  who  was 
excesslvdy  amerced  in  a  court  not  of  record, 
directed  to  the  lord  of  the  court,  or  his  ball- 
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iff,  commanding  him  to  take  a  moderate 
amercement  of  the  party.  Reg.  Orlg.  806; 
JBItzh,  Nat.  BreT.  75,  70. 

DE  MODO  DECnCAlTDI.  Of  a  modus 
of  tithing.  A  term  applied  in  Engllsb  ec- 
clesiastical law  to  a  prescription  to  have  a 
special  manner  of  tithing.  2  BL  Comm.  29; 
3  Steph.  Comm.  130. 

De  nolendlno  de  moro  eveeto  lum.Jmoet 
proUlrftio.  Gro.  Jac.  428.  A  prohibition 
lies  not  against  a  newly-erected  mill. 

De  morte  lioinlaia  nulls  est  muiotatlo 
loaga.  Where  the  death  of  a  human  being 
is  concerned,  [in  a  matter  of  life  and  death,] 
no  d^y  la  [considered]  long.    Co.  Lltt  134. 

DE  MATIVO  HABEHDO.  A  writ  which 
lay  for  a  lord  directed  to  the  sheriff,  com- 
manding him  to  apprehend  a  fugitive  viUein, 
and  restore  him,  with  all  his  chattels,  to 
the  lord.   Reg.  Orig.  SI;  Fitzh.  Nat.  Brev.  77. 

X>9  aoaUne  proprio  son  est  eorandiun 
^nm  in  substsntUt  non  erretnr;  qnUt 
nomlnn  mntabiUn  sunt,  v«s  nntem  Im- 
moblles.  6  Coke,  A6.  .  As  to  the  proper 
name,  it  is  not  to  be  regarded  where  It  errs 
not  in  substance,  because  names  are  change- 
able, but  things  immutable. 

De  non  apparentilras,  et  non  ezistenti- 
bns,  eadom  est  ratio.  5  Coke,  6.  As  to 
things  not  apparent,  and  those  not  existing, 
the  rule  is  the  same. 

DE  NON  DEOIMANDO.  Of  not  pay- 
ing tithes.  A  term  applied  in  Bnglish  ec- 
clesiastical law  to  a  prescription  or  claim  to 
be  entirely  discharged  of  tithes,  and  to  pay 
ho  compensation  in  lieu  of  them.  2  Bl. 
Gomm.  31. 

DE  NON  PROCEDENDO  AD  ASSI- 
8AM.  A  writ  forbidding  the  Justices  from 
holding  an  assise  in  a  particular  case.  Reg. 
Orig.  221. 

DE  NON  BEBIDENTXA  CLEBICI  RE- 
GIS. An  ancient  writ  where  a  parson  was 
employed  In  the  royal  service,  etc.,  to  ex- 
cuse and  discharge  him  of  non-residence. 
2anst.  264. 

DE    NON    BANE    BIEBIORtE.      L.    Fr. 

Of  unsound  memory  or  mind ;  a  phrase  syn- 
onymous with  non  compot  mentis. 

DE    NOVI    OPERI8    NUNCIATIONE. 

In  the  dvil  law.  A  form  of  interdict  or  In- 
junction which  lies  in  some  cases  where  the 
defendant  Is  about  to  erect  a  "new  work" 
{q.  V.)  in  derogation  or  injury  of  the  plain- 
tiff's rights. 

DE  NOVO.  Anew;  afresh;  a  second 
time.    A  venire  de  novo  is  a  writ  for  sum- 


moning a  Jury  for  the  second  trial  of  a  case 
which  has  been  sent  back  from  above  for  & 
new  trial. 

Da  nnllo,  qnod  est  sna  natnra  Indl- 
Tlslbile^  et  diviaionem  non  patltnr,  nnl- 
lam  partem  babebit  vldna,  sod  satiM- 
faidat  ei  ad  Taleatiam.  Co.  Litt  32.  A 
widow  shall  have  no  part  of  that  which  in 
its  own  nature  is  indivisible,  and  ia  not  sus- 
ceptible of  division,  but  let  the  heir  satisfy 
her  with  an  equivalent 

De  nnllo  tenemento,  anod  tenotnr  ad 
termlnnin,  fit  bomacil,  flt  tanen  Inde 
fldelitatls  saoramentom.  In  no  tenement 
which  is  held  for  a  term  of  years  Is  there  an 
avail  of  homage;  but  there  is  the  oath  of 
fealty.    Go.  Lltt  676. 

DE  ODIO  ET  ATIA.  A  writ  directed  to 
the  sheriff,  commanding  him  to  inquire 
whether  a  prisoner  charged  with  murder  was 
committed  upon  Just  cause  of  suspicion,  or 
merely  propter  odium  et  atiam,  (through  ha- 
tred and  ill  will;)  and  if,  upon  the  inquisi- 
tion, due  cause  of  susplclou  did  not  appear, 
then  there  Issued  another  writ  for  the  sher- 
iff to  admit  him  to  bail.    3  BL  Comm.  12& 

DE  OFFICE.  L.  Fr.  Of  office ;  In  virtue 
of  office;  officially;  in  the  discharge  of  or- 
dinary duty. 

DE  ONERANDO  FRO  RATA  FOR- 
TIONE.  Writ  for  Charging  according  to  a 
rateable  proportion.  A  writ  which  lay  for  a 
Joint  tenant  or  tenant  in  common,  who  was 
distrained  for  more  rent  than  his  proportion 
of  the  land  came  to.  Reg.  Orig.  182 ;  Fitzh. 
Nat  Brer.  234,  H. 

DE  PACE  ET  LEGAXITATE  TENEN- 

DA.  For  keeping  the  peace,  and  for  good 
behavior. 

DE  PACE  ET  PI.AOI8.  Of  peace, 
(breach  of  peace,)  and  wounds.  One  of  the 
kinds  of  criminal  api)eal  formerly  in  use  in 
England,  and  which  lay  in  cases  of  assault 
wounding,  and  breach  of  the  peace.  Bract 
foL  144;  2  Reeve,  Eng.  Law,  33. 

DE  PACE  ET  ROBERIA.  Of  peace 
[breach  of  peace]  and  robbery.'  One  of  the 
kinds  of  criminal  appeal  formerly  in  use  in 
England,  and  which  lay  in  cases  of  robbery 
and  breach  of  the  peace.  Bract,  fol.  140;  2 
Reeve,  Eng.  Law,  37. 

DE  PAI.ABRA.  Span.  By  word;  by 
parol.  White,  New  Recop.  b.  2,  tit  1&,  c. 
8.  12. 

DE  PARCO  FRACTO.  A  writ  or  action 
for  damages  caused  by  a  pouud-breacb.  (g. 
V.)  It  has  long  been  obsolete.  Go.  Litt 
476;  3  Bl.  Comm.  146. 
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DE  PABnnOXE  FACIEIIDA.  A  writ 
wUcb  lay  to  make  partition  of  lands  or  tene* 
menta  held  by  several  as  coparceners,  tenants 
In  common,  etc.  Reg.  Orlg.  76;  Fltzli.  Xat 
BnY.  SI.  R;  Old  Nat  Brev.  142. 

SE  PEBAMBUUkTIONE  FACIENDA. 

A  writ  which  lay  where  there  was  a  dis- 
pute as  to  the  boundaries  of  two  adjacent 
lordships  or  towns,  directed  to  the  sheriff, 
commanding  blm  to  take  with  him  twelve 
discreet  and  lawful  kulghta  of  his  comity 
and  make  the  perambulation  and  set  the 
bounds  and  limits  in  certainty.  Fltzb.  Nat 
Brev.  309,  D. 

DE  PIONORE  SUBBEFTO  FUBTI, 
ACTIO.  In  the  civil  law.  An  action  to  re- 
cover a  pledge  stolen.    Inst  4,  1,  14. 

DE  PIPA  Vnn  CABIAITDA.  A  writ 
of  trespass  for  carrying  a  pipe  of  wine  so 
carelessly  that  It  was  stove,  and  the  contents 
lost  Reg.  Orig.  110.  Alluded  to  by  Sir 
William  Jones  In  his  remarks  on  the  case  of 
Coggs  V.  Bernard,  2  Ld.  Raym.  909.  Jones, 
Ballm.  59. 

DE  PIA.CITO.  Of  a  plea;  of  or  In  an 
action.  Formal  words  used  in  declarations 
and  other  proceedings,  us  descriptive  of  the 
particular  action  brought 

DE      PLAOIS      ET      MAHEMIO.       Of 

wounds  and  mayhem.  The  name  of  a  crim- 
inal appeal  formerly  in  use  in  England,  In 
cases  of  wounding  and  maiming.  Bract  foL 
144b;  2  Reeve,  Eug.  Law,  34.    See  Appeal. 

DE  PLAHO.  Lat  On  the  ground;  on 
a  level.  A  term  of  the  Roman  law  descrip- 
tive of  the  method  of  bearding  causes,  when 
the  pnetor  stood  on  the  ground  with  the  suit- 
ors, instead  of  the  more  formal  method  when 
he  occupied  a  bench  or  tribunal;  hence  In- 
formal, or  summary. 

DE  PILOUS  ACQVIETAHDn.  Writ 
for  acquitting  or  releasing  pledges.  A  writ 
that  lay  for  a  surety,  against  blm  for  whom 
be  bad  become  surety  for  the  payment  of  a 
certain  sum  of  money  at  a  certain  day,  where 
the  latter  bad  not  paid  the  money  at  the  ap- 
pointed day,  and  the  surety  was  compelled 
to  pay  it  Reg.  Orlg.  158 ;  Fltzb.  Nat.  Brev! 
137,  C;  3  Reeve,  Eng.  Law,  65. 

DE  PONENDO  SIOIIXUM  AD  E3C. 
CEPTIONEM.  Writ  for  putting  a  seal  to 
an  exception.  A  writ  by  which  Justices  were 
formerly  commanded  to  put  their  seals  to 
exceptions  taken  by  a  party  in  a  suit.  Reg. 
Orlg.  182. 

DE  POST  DISSEI8INA.  Writ  of  post 
disseisin.  A  writ  which  lay  for  blm  who, 
having  recovered  lands  or  tenements  by  pre- 
cipe quod  reddat,  on  default  or  reddltlon. 


was  again  disseised  by  the  former  disseisor. 
Reg.  Orig.  208;    FiUh.  Nat  Brev.  190. 

DE     PB^ROOATIVA     REGIS.      The 

statute  17  Edw.  I.,  St  1,  c.  9,  defining  the 
prerogatives  of  the  crown  on  certain  sub- 
jects, but  especially  directing  that  the  king 
shall  have  ward  of  the  lands  of  idiots,  taking 
the  profits  without  waste,  and  finding  them 
necessaries.    2  Steph.  Ck>mm.  529. 

DE  PRJESENTI.  Of  the  present ;  In  the 
present  tense.    See  Pkb  Vebba  de  Paxaaam. 

DE       PROPBIETATE       PROBAMDA. 

Writ  for  proving  property.  A  writ  directed 
to  the  sheriff,  to  Inquire  of  tbe  property  or 
goods  dlstralnM,  where  the  defendant  In  an 
action  of  replevin  claims  the  property.  3  Bl. 
Comm.  148;  Reg.  Orlg.  85b. 

DE    QUARANmrA    HABEMDA.       At 

common  law,  a  writ  which  a  widow  entitled 
to  quarantine  might  sue  out  In  case  the  heir 
or  other  persons  ejected  her.  It  seems  to 
have  been  a  summary  process,  and  required 
the  sheriff,  If  no  Just  cause  were  shown 
against  it,  speedily  to  put  her  Into  posses- 
sion.   Aiken  v.  Aiken,  12  Or.  203,  6  Pac.  682. 

DE  QmBUS  SUR  DISSEISIN.     An  an- 

cleat  writ  of  entry. 

DE  QUO,  and  DE  QUIBTTS.  Of  which. 
Formal  words  In  the  simple  writ  of  entry, 
from  which  It  was  called  a  writ  of  entry  "In 
the  quo,"  or  "In  the  quibus."  3  Reeve,  Eng. 
Law,  33. 

DE  QUOTA  IJTIS.  In  the  dvU  law. 
A  contract  by  which  one  who  has  a  claim 
difficult  to  recover  agrees  with  another  to 
give  a  part  for  the  purpose  of  obtaining  his 
services  to  recover  tbe  rest'  1  Duval,  note 
201. 

DE  RAPTU  VIROnrUM.  Of  the  ravish- 
ment of  maids.  The  name  of  an  api)eal 
formerly  In  use  In  England  in  cases  of  rape. 
Bract,  fol.  147;  2  Reeve,  Eng.  Law,  38. 

DE  RATIONABIU  PARTE  BOKO- 
RUBf.  A  writ  which  lay  for  the  wife  and 
children  of  a  deceased  person  against  bis 
executors,  to  recover  their  reasonable  part 
or  share  of  his  goods.  2  Bl.  Comm.  492; 
Fltzb.  Nat  Brev.  122,  L ;  Hopkins  v.  Wright 
17  Tex.  36. 

DE    RATIONABiriBUS     D I VI  SIS. 

Writ  for  fixing  reasonable  boundaries.  A 
writ  which  lay  to  settle  the  boundaries  be- 
tween tbe  lands  of  persons  In  different 
towns,  where  one  complained  of  encroach- 
ment Reg.  Orlg.  157b;  Fltzh.  Nat  Brev. 
128,  M;  Rose.  Real  Act  31;  3  Reeve,  Eug. 
Law,  48. 
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BE  REB1T8.  Of  things.  The  title  of  the 
third  part  of  the  Digests  or  Pandects,  com- 
prising books  12-19,  inclusive. 

BE  REBUS  BtTBIIS.  Of  doubtful  things 
or  matters.    Dig.  84,  5. 

BE  BEOORBO  BT  PROCEBSV  MXT- 
TENBBI.  Writ  to  send  the  record  and  pro- 
cess of  a  cause  to  a  superior  court ;  a  species 
of  writ  of  error.    Reg.  Orlg.  209. 

BE  RECTO.  Writ  of  right  Reg.  Orig. 
1,  2 ;  Bract  fol.  3276.     See  Wan  of  Right. 

BB  RECTO  BE  ABVOCATION E.  Writ 
of  right  of  adrowson.  Reg.  Orlg.  291).  A 
writ  which  lay  for  one  who  had  an  estate 
in  an  adrowson  to  him  and  his  heirs  in  fee- 
simple.  If  he  were  disturbed  to  present  Fitsh. 
Nat  Brev.  80^  B.  Abolished  by  St  3  &  4 
Wm.  IV.  c  27. 

BE  RECTO  BB  RATIONABIU  PAR- 
TE. Writ  of  right,  of  reasonable  part  A 
writ  which  lay  t>etween  privies  In  blood,  as 
between  brothers  in  gavelkind,  or  between 
sisters  or  other  coparceners  for  lands  in  fee- 
simple,  where  one  was  deprived  of  his  or  her 
share  by  another.  Reg.  Orlg.  3b;  ntzh. 
Nat  Brev.  9,  B.  Abolished  by  St  3  &  4 
Wm.  IV.  c.  27. 


BE   RECTO   PATrarS. 

patent    Reg.  Orig.  1. 


Writ  of  right 


BE  REBI88EISINA.  Writ  of  redlBseisln. 
A  writ  which  lay  where  a  man  recovered  by 
assise  of  novel  disseisin  land,  rent,  or  com- 
mon, and  the  like,  and  was  put  in  possession 
thereof  by  verdict,  and  afterwards  was  dis- 
seised of  the  same  land,  rent,  or  common, 
by  him  by  whom  he  was  disseised  before. 
Reg.  Orlg.  206&;  Fitzh.  Nat  Brev.  188,  B. 

BE    REPARATIONS    FACIENDA.      A 

writ  by  which  one  tenant  in  common  seeks 
to  compel  another  to  aid  In  repairing  the 
property  held  in'  common.    8  Bam.  &  G.  269. 

BE  RE8CVS8B.  Writ  of  rescue  or  rea- 
cous.  A  writ  which  lay  where  cattle  dis- 
trained, or  persona  arrested,  were  rescued 
from  those  taking  them.  Reg.  Orig.  117, 118 ; 
Fltah.  Nat  Brev.  101,  C,  G. 

BE  RETORHO  HABENBO.  For  hav- 
ing a  return ;  to  have  a  return.  A  term  ap- 
plied to  the  Judgment  for  the  defendant  in 
an  action  of  replevin,  awarding  him  a  re- 
turn of  the  goods  replevied ;  and  to  the  writ 
or  execution  Issued  thereon.  2  Tidd,  Pr. 
M)3,  1038;  3  Bl.  Comm.  149.  Applied  also 
to  the  sureties  given  by  the  plaintiCF  on  com- 
mencing the  action.     Id.  147. 


BE  RIEir  CTTI.PABIJS. 

of  nothing ;  not  guUty. 


L.  Fr.    Guilty 


BE  8A  VIE.  Ij.  Fr.  Of  his  or  ber  life ; 
of  his  own  life;  as  distinguished  from  pur 
autre  vie,  for  another's  life.    Utt  ff  86,  S6. 

BE  SAZ.VA  OARBIA.  A  writ  of  safe- 
guard allowed  to  strangers  seeking  their 
rights  in  Knglish  courts,  and  apprehending 
violence  or  injury  to  their  persons  or  proper- 
ty.   Reg.  Orlg.  28. 

BE  8AI.VO  COin>VCTU.  A  writ  of 
safe  conduct    Reg.  Orig.  256,  26. 

BE  8CACOARIO.  Of  or  concerning  the 
exchequer.  The  title  of  a  statute  passed  in 
the  flfty-flrst  year  of  Henry  III.  2  Reeve, 
EJng.  Law,  61. 

BE  SOUTAGIO  HABEHBO.  Writ  for 
having  (or  to  have)  escuage  or  scutage.  A 
writ  which  anciently  lay  against  tenants  by 
knight-service,  to  compel  them  to  serve  in  the 
king's  wars  or  send  substitutes  or  to  pay  es- 
cuage ;  that  is  a  sum  of  money.  Fitzb.  Nat 
Brev.  83,  C.  The  same  writ  lay  for  one  who 
had  already  served  In  the  king's  army,  or 
paid  a  fine  Instead,  against  those  who  held  of 
him  by  knight-service,  to  recover  bis  escuage 
or  scutage.  Reg.  Orig.  88;  Fltzh.  Nat  Brev. 
83,  D.  F. 

BE  8E  BElfE  OERENBO.  For  behav- 
ing himself  well;  for  his  good  behavior. 
Yelv.  90,   154. 

BE   8EGTA   AB    MOLENBINUM.      Of 

suit  to  a  mill.  A  writ  which  lay  to  compel 
one  to  continue  his  custom  (of  grinding)  at 
a  mill.  3  Bl.  Comm.  235 :  Fitzh.  Nat  Brev. 
122,  M. 

Be  simlllbvB  Ml  slailUa  «adem  ration* 
pvooedendtun  est.  From  like  things  to  like 
things  we  are  to  proceed  by  the  same  rule 
or  reason,  [i.  e.,  we  are  allowed  to  argue 
from  the  analogy  of  cases.]    Branch,  Princ. 

Be  sliiiilllNU  Idem  est  Jadleaadvan.    Of 

[respecting]  like  things,  [in  like  cases,]  the 
Judgment  is  to  be  the  same.    7  Ck>ke,  18. 

BE  SON  TORT.     L.   Fr.     Of   his  own 

wrong.  A  stranger  who  takes  upon  him  to 
act  as  an  executor  without  any  Just  author- 
ity is  called  an  "executor  of  his  own  wrong," 
(de  ton  tort.)  2  Bl.  Comm.  507;  2  Steph. 
comm.  244. 

BE  SON  TORT  BEMESNE.    Of  hla  own 

wrong.  The  law  French  equivalent  of  the 
Latin  phrase  de  injuria,  (q.  v.) 

BE    STATUTO    XIERCATORIO.      The 

writ  of  statute  merchant.    Reg.  Orig.  146b. 

BE  STATUTO  8TAPUI<S.  The  writ  of 
statute  staple.    Reg.  Orig.  151. 
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PE  STTPEBOHIOlATZOirE  PAB- 
TUHJB.  Writ  of  surcharge  of  pasture.  A 
Judicial  writ  which  lay  for  him  who  was 
Impleaded  In  the  connty  court,  for  surcharg- 
ing a  common  with  his  cattle,  in  a  case 
wber«  he  was  formerly  Impleaded  for  ii  In 
the  same  court,  and  the  cause  was  removed 
into  one  of  the  courts  at  Westminster.  Reg. 
Jnd.  86b 

BE  TABmuS  EXHIBEMBXS.  Of  show- 
ing the  tablets  of  a  will.    Dig.  43,  5. 

DE   TAIXAOZO   NOH  OONCEDENDO. 

Of  not  allowing  talliage.  The  name  given 
to  the  statutes  25  and  34  EMw.  I.,  restrict- 
ing  the  power  of  the  king  to  grant  talliage. 
2  Inst  532 ;    2  Reeve,  Eng.  Law,  104. . 

DE  TEMPORE  CVJVB  OOimiABniM 
MEMOaiA  HOMINUM   HON   EZISTIT. 

From  time  whereof  the  memory  of  man  does 
not  exlBt  to  the  oontrary.    Litt  |  170. 

DE  TEMPOKE  IN  TEMP1T8  ET  AD 
OMNIA  TEMPORA.  From  time  to  time^ 
and  at  all  times.    Townsh.  PI.  17. 

DE  TEMP8  DONT  MEMOBIE  NE 
OOUBT.  £i.  Fr.  From  time  whereof  mem- 
ory runneth  not;  time  out  of  memory  of 
man.    Utt  {{  143,  145,  170. 

DE  TESTAMENTIS.  Of  testaments. 
The  title  of  the  fifth  part  of  the  Digests  or 
Pandects;  comprising  the  twenty-eighth  to 
the  thirty-sixth  books,  both  inclusive. 

DE  THEOXiONIO.  A  writ  which  lay  for 
a  person  who  was  prevented  from  taking 
toll.     R«.  Orig.  103. 


DE    TBAN8GKESSXONE. 

trespass.     Reg.  Orig.  92. 


A    writ    of 


DE  T&AN80IIES8IONE,  AD  AU- 
DIENDVM  ET  TERMINAKDUM.  A  writ 
or  commission  for  the  hearing  and  determin- 
ing any  outrage  or  misdemeanor. 

■  DE  UNA  PARTE.  A  deed  de  una  parte 
is  one  where  only  one  party  grants,  gives,  or 
binds  himself  to  do  a  thing  to  another.  It 
differs  from  a  deed  inter  partes,  (g.  v.)  2 
Bouv.  Inst  no.  2001. 

DE   irXORE    RAPTA   ET    ABDUOTA. 

A  writ  which  lay  where  a  man's  wife  had 
been  ravished  and  carried  away.  A  species 
of  writ  of  trespass.  Reg.  Orig.  97;  Fitzh. 
Nat  Brev.  89,  O ;  3  Bl.  Comm.  139. 

DE  VA8TO.  Writ  of  waste.  A  writ 
which  might  b^  brought  by  him  who  had  the 
Immediate  estate  of  Inheritance  in  rever- 
sion or  remainder,  against  the  tenant  for 
life,  in  dower,  by  curtesy,  or  for  years, 
vben  the  latter  had  committed  waste  in 


lands;  calling  upon  the  tenant  to  appear 
jnd  show  cause  why  he  committed  waste 
and  destruction  in  the  place  named,  to  the 
disinherison  (ad  extutredationem)  of  the 
plaintiff,  ntzh,  Nat  Brev.  65,  C;  '3  Bl. 
Comm.  227,  228.  Abolished  by  St  8  &  4 
Wm.  IV.  c.  27.    3  Steph.  Comm.  608. 

DE  VENTRE  IN8FICIENDO.  A  writ 
to  inspect  the  body,  where  a  woman  feigns 
to  be  pregnant,  to  see  whether  she  is  with 
child.  It  lies  for  the  heir  presumptive  to  ex- 
amine a  widow  suspected  to  be  feigning 
pregnancy  In  order  to  enable  a  supposititious 
heir  to  obtain  the  estate  1  Bl.  Comm.  466; 
2  Steph.  Comm.  287. 

It  lay  also  where  a  woman  sentenced  to 
death  pleaded  pregnancy.  4  Bl.  Comm.  496. 
This  writ  has  been  recognized  in  America. 
2  Chand.  Crim.  Tr.  381. 

DE  VERBO  IN  VERBUM.  Word  for 
word.  Bract  foL  1386.  laterally,  from 
wortf  to  word. 

DE    VERBORUM    SIONIFIOATIONE.. 

Of  the  signification  of  words.  An  Important 
title  of  the  Digests  or  Pandects,  (Dig.  60,  16») 
consisting  entirely  of  deflnitionB  of  words- 
and  phrases  used  in  the  Roman  law.  ,  ^ 

DE  VI  I.AICA  AmOVENDA.  Writ  of 
(or  for)  removing  lay  force.  A  writ  which 
lay  where  two  parsons  contended  for  a 
church,  and  one  of  them  entered  into  it  with 
a  great  number  of  laymen,  and  held  out  the 
other  vi  et  armis;  then  he  that  was  hqlden 
out  bad  this  writ  directed  to  the  sheriff,  that 
he  remove  the  force.  Reg.  Orig.  50;  Fitzh. 
Nat  Brev.  64,  D. 

DE  VICINETO.  From  the  neighborhood, 
or  vicinage.  3  Bl.  Comm.  360.  A  term  ap- 
plied to  a  Jury. 

DE  WARRANTIA  OHARTiE.  Writ  ot 
warranty  of  charter.  A  writ  which  lay  for 
him  who  was  enfeoffed,  with  clause  of  war- 
ranty, [in  the  charter  of  feoffment]  and  was 
afterwards  impleaded  in  an  assise  or  other 
action,  in  which  he  could  not  vouch  or  call 
to  warranty;  in  which  case  he  might  have 
this  writ  against  the  feoffor,  or  his  heir,  to> 
compel  him  to  warrant  the  land  unto  him;. 
Reg.  Orig.  1576;  Fitzh.  Nat  Brev.  134,  Di 
Abolished  by  St  8  &  4  Wm.  IV.  c.  27. 

DE  WARRANTIA  DIEI.  A  writ  that 
lay  where  a  man  had  a  day  in  any  action  to 
appear  in  proper  person,  and  the  king  at  that 
day,  or  before,  employed  him  in  some  service^ 
so  that  he  could  not  appear  at  the  day  in 
court  It  was  directed  to  the  justices,  that 
they  should  not  record  him  to  be  m  default 
for  his  not  appearing.  Fitzh.  Nat  Brev.  17, 
A ;  Termes  de  la  Ley. 

DEACON.    In  ecclesiastical  law.    A  min- 
ister or  servant  in  the  church,  whose  office  is 
Digitizea  by  VjOVJ*aJ  IC 


DBA0  BODY 


832 


DEATH 


to  assist  the  priest  In  dlrtne  service  and  thQ 
distribution  of  the  sacrament.  It  is  the  low- 
est order  in  the  Church  of  England. 

DEAD  BODY.  A  corpse.  The  body  of  a 
human  being,  deprived  of  life,  but  not  yet  en- 
tirely disintegrated.  Mends  v.  Dougherty 
County,  96  Ga.  687,  25  S.  E.  915. 

BEAD  FBEIOHT.  When  a  merchant 
who  has  chartered  a  Tessel  puts  on  board  a 
part  only  of  the  intended  cargo,  but  yet,  hav- 
ing chartered  the  whole  vessel,  Is  bound  to 
pay  freight  for  the  unoccupied  capacity,  the 
freight  thus  due  is  called  "dead  freight" 
Gray  v.  Carr,  L.  R.  6  Q.  B.  528 ;  Phillips  v. 
Rodle,  15  East.  547. 

DEAD  IiETTERS.  Letters  which  the 
postal  department  has  not  been  able  to  deliver 
to  the  persons  for  whom  they  were  intended. 
They  are  sent  to  the  "dead-letter  office," 
where  they  are  opened,  and  returned  to  the 
writer  if  his  address  can  be  ascertained. 

DEAD  MAN'S  PART.  In  E)ngli8h  law. 
That  portion  of  the  effects  of  a  deceased  per- 
son which,  by  the  custom  of  Loudon  and 
Tork,  Is  allowed  to  the  administrator ;  being, 
where  the  deceased  leaves  a  widow  and  chil- 
dren, one-third ;  where  he  leaves  only  a  wid- 
ow or  only  children,  one-half ;  and,  where  he 
leaves  neither,  the  whole.  This  portion  the 
administrator  was  wont  to  apply  to  his  own 
use,  till  the  statue  1  Jac.  II.  c.  17,  declared 
that  the  same  should  be  subject  to  the  stat- 
ute of  distributions.  2  Bl.  Comm.  518;  2 
Steph.  Comm.  254;  4  Reeve,  Eng.  Law,  83. 
A  similar  portion  in  Scotch  law  is  called 
"dead'9  part,"  (g.  v.) 

DEAD-PI.EDGE.  A  mortgage;  mortuum 
vadium. 

DEAD  BENT.  In  English  law.  A  rent 
payable  on  a  mining  lease  in  addition  to  a 
royalty,  so  called  because  it  is  imyable  al- 
though the  mine  may  not  be  worked. 

DEAD  USE.    A  future  use. 

DEADHEAD.  This  term  is  applied  to 
persons  other  than  the  ofhcers,  agents,  or  em- 
ployes of  a  railroad  company  who  are  per- 
mitted by  the  company  to  travel  on  the  road 
without  paying  any  fare  therefor.  Gardner 
V.  Hall,  61  N.  C.  21. 

DEADIiT  FE1TD.  In  old  European  law. 
A  profession  of  Irreconcilable  hatred  till  a 
person  is  revenged  even  by  the  death  of  his 
enemy, 

DEADIiT  WEAPON.  Such  weapons  or 
instruments  as  are  made  and  designed  for 
offensive  or  defensive  purposes,  or  for  the 
destruction  of  life  or  the  infliction  of  Injury. 
Com.  V.  Branham,  8  Bush  (Ky.)  387. 

A  deadly  weapon  is  one  likely  to  produce 


death  or  great  bodily  barm.  People  v.  Fuqua, 
58  Cal.  245. 

A  deadly  weapon  is  one  which  in  the  man- 
ner used  is  capable  of  producing  death,  or  of 
inflicting  great  bodily  injury,  or  seriously 
wonndhig.  Mclleynolds  v.  State,  4  Tex.  App. 
327. 

DEAD'S  PART.  In  Scotch  law.  The 
part  remaining  over  beyond  the  shares  se- 
cured to  the  widow  and  children  by  law.  Of 
this  the  testator  had  the  unqualified  dlsposaL 
Bell. 

DEAF  AND  DITBCB.  A  man  that  is  bom 
deaf,  dumb,  and  blind  is  looked  upon  by  the 
law  as  in  the  same  state  with  an  idiot,  he 
being  supposed  Incapable  of  any  understand- 
ing. 1  RI.  Comm.  304.  Nevertheless,  a  deaf 
and  dumb  person  may  be  tried  for  felony  if 
the  prisoner  can  be  made  to  understand  by 
means  of  signs.     1  Leach,  C.  Jj.  102. 

DEAFFOREST.  In  old  English  law.  "Ho 
discharge  from  being  forest  To  free  from 
forest  law& 

DEAIi.  To  traffic;  to  transact  business; 
to  trade.  Makers  of  an  accommodation  note 
are  deemed  dealers  with  whoever  discounts 
it  Vernon  v.  Manhattan  Co.,  17  Wend.  (N. 
Y.)  524. 

•^>e«lev.  A  dealer,  in  the  popular,  and  there- 
fore in  the  statutory,  sense  uf  the  word,  is  not 
one  who  buys  to  keep,  or  makes  to  sell,  but  one 
who  buys  to  sell  agam.  Norris  v.  Com.,  27  Pa. 
496;  Com.  v.  Campbell,  33  Pa.  380.— DealinKS. 
Transactions  in  the  course  of  trade  or  business. 
Held  to  include  payments  to  a  bankrupt. 
Moody  &  M.  1.S7 ;  3  Car.  &  P.  85.— Dealers* 
talk.  The  puffing  of  goods  to  induce  the  sale 
thereof;  not  regarded  in  law  as  fraudulent  un- 
less accompanied  by  some  artifice  to  deceive  the 
purchaser  and  throw  him  o<t  hia  guard  or  some 
concealment  of  Intrinsic  defects  not  easily  dis- 
coverable. Kimball  v.  Bangs,  144  Mass.  321. 
11  N.  E.  113;  Reynolds  v.  Palmer  (0.  C)  21 
Fed.  433. 

DEAK.  In  Bnglisb  ecclesiastical  law.  An 
ecclesiastical  dignitary  who  presides  over 
the  chapter  of  a  cathedral,  and  is  next  In 
rank  to  the  bishop.  So  called  from  having 
been  originally  appointed  to  superintend  ten 
canons  or  prebendaries.  1  Bl.  Comm.  382; 
Co.  Lltt  95;   Spelman. 

There  are  several  kinds  of  deans,  namely: 
Deans  of  chapters ;  deans  of  peculiars ;  rural 
deans ;  deans  in  the  colleges  ;  honorary  deans ; 
(leans  of  provinces. 

— Deam  and  eha^ter.  In  ecclesiastical  law. 
The  council  of  a  bishop,  to  assist  him  with  their 
advice  in  the  religious  and  also  in  the  temporal 
affairs  of  the  see.  3  Coke,  75;  1  Bl.  Comm. 
382;  Co.  Litt.  103.  300.— Dean  of  the  arobes. 
The  presiding  judge  of  the  Court  of  Arches. 
He  is  also  an  assistant  judge  in  the  court  of 
admiralty.  1  Kent,  Comm.  371;  3  Steph. 
Comm.  727. 

DEATH.  The  extinction  of  life;  the  de- 
parture of  the  soul  from  the  body;  defined 
by  physicians  as  a  total  stoppage  of  the  cir- 
culation of  the  blood,  and  a  cesstition  of  the 
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ttuimal  aod  rltal  functiooa  consequent  there- 
on, such  as  respiration,  pulsation,  etc 
In  legal  contemplation.  It  Is  of  two  kinds: 

(1)  Natural  death,  i.  e.,  the  extinction  of  Ufe; 

(2)  Cii;<!  death,  which  Is  that  change  In  a  per- 
son's legal  and  civil  condition  which  deprives 
him  of  civic  rights  and  juridical  capacities 
and  qualifications,  as  natural  death  extin- 
gnlsbes  his  natural  condition.  It  follows  as  a 
consequence  of  being  attainted  of  treason  or 
felony,  in  English  law,  and  anciently  of  enter- 
ing a  monastery  or  abjuring  the  realm.  The 
person  in  this  condition  is  said  to  be  clviliter 
mortuus,  civilly  dead,  or  dead  in  law.  Bal- 
timore V.  Chester,  53  Vt.  319,  38  Am.  Rep. 
677;  Avery  v.  E^■erett,  110  N.  T.  317,  18 
N.  E.  148,  1  U  R.  A.  204,  6  Am.  St.  Rep. 
368;  In  re  Donnelly's  Estate,  125  Cal.  417, 
58  Pac.  61,  73  Am.  St  Rep.  62;  Troup  v. 
Wood,  4  Johns.  Ch.  (N.  Y.)  248;  Coffee  v. 
Haynes,  124  Cal.  561,  57  Pac.  482,  71  Am. 
St  Kep.  99. 

"Natural"  death  is  also  used  to  denote  a 
death  which  occurs  by  the  unassisted  opera- 
tion of  natural  causes,  as  distinguished  from 
a  "violent"  death,  or  one  caused  or  accelerat- 
ed by  the  Interference  of  human  agency. 

Death  warrant.  A  warrant  from  the 
proper  executive  authority  appointing  the 
time  and  place  for  the  execution  of  the  sen- 
tence of  death  upon  a  ajnvlct  Judicially  con- 
demned to  sufTer  that  penalty. 

Death  wateh.  A  special  guard  set  to 
watch  a  prisoner  condemned  to  death,  for 
some  days  before  the  time  for  the  execution, 
the  sp^al  purpose  being  to  prevent  any 
escape  or  any  attempt  to  anticipate  the  sen- 
tence. 

DEATH-BED.  In  Scotch  law.  A  state 
of  sickness  which  ends  in  death.  Ersk.  Inst 
3,  8,  95. 

—Death-bed  deed.  In  Scotch  law.  A  deed 
made  by  a  person  while  laboring  under  a  dis- 
temper of  which  he  afterwards  died.  Ersk. 
Inst  3,  8,  96.  A  deed  is  understood  to  be  in 
death-bed,  if,  before  signiug  and  delivery  there- 
of, the  grantor  was  sick,  and  never  convalesced 
thereafter.  1  Forbes,  Inst.  pt.  3,  b.  2,  c.  4,  tit. 
1,  I  1.  But  it  is  not  necessary  that  he  should 
be  actually  confined  to  his  bed  at  the  time  of 
making  the  deed.    Bell. 
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DEATH8BXAN.  The  executioner;  hang- 
man; he  that  executes  the  extreme  penalty 
of  the  law. 

DEBAUCH.  To  entice,  to  corrupt,  and, 
when  used  of  a  woman,  to  seduce.  Origi- 
nally, the  term  had  a  limited  signification, 
-  meaning  to  entice  or  draw  one  away  from 
his  work,  employment,  or  duty;  and  from 
this  sense  Its  application  has  enlarged  to  in- 
clude the  corruption  of  manners  and  viola- 
tion of  the  person.  In  its  modern  legal  sense, 
the  word  carries  with  it  the  idea  of  "carnal 


knowledge,"  aggravated  by  assault,  violent 
seduction,  ravishment  Koenlg  v.  Nott,  2 
Hilt  (N.  Y.)  323.  And  see  Wood  v.  Mathews, 
47  Iowa,  410 ;  State  v.  Curran,  51  Iowa,  112, 
49  N.  W.  1006. 

DEBEMTUBE.  A  certificate  given  by  the 
collector  of  a  port,  under  the  United  States 
customs  laws,  to  the  effect  that  an  Importer 
of  merchandise  therein  named  is  eutitied  to 
a  drawback,  (q.  v.,)  specifying  the  amount 
and  time  when  payable.  See  Act  Cong. 
March  2,  1799,  f  80. 

In  English  law.  A  security  for  a  loan  of 
money  issued'  by  a  public  company,  usually 
creating  a  charge  on  the  whole  or  a  part  of 
the  company's  stock  and  property,  though 
not  necessarily  In  the  form  of  a  mortgage. 
They  are  subject  to  certain  regulations  as  to 
the  mode  of  transfer,  and  ordinarily  have 
coupons  attached  to  facilitate  the  payment  of 
interest  They  are  generally  Issued  in  a 
series,  with  provision  that  they  shall  rank 
pari  passu  in  proportion  to  their  amounts. 
See  Bank  v.  Atkins,  72  Vt  33,  47  Ati.  176. 

An  instrument  in  use  in  some  government 
departments,  by  which  government  is  charged 
to  pay  to  a  creditor  or  his  assigns  the  sum 
found  due  on  auditing  his  accounts.  Brande; 
Blount 

DEBENTURE  STOCK.  A  stock  or  fund 
representing  money  borrowed  by  a  company 
or  public  body,  In  E&igland,  and  charged  on 
the  whole  or  part  of  Its  property. 

Debet  esse  flnl*  Utiniu.  There  ought  to 
be  an  end  of  suits;  there  should  be  some  pe- 
riod put  to  litigation.    Jenk.  Cent  01. 

DEBET  ET  DETINET.  He  owes  and  de- 
tains. Words  anciently  used  In  the  original 
writ,  <aud  now,  in  English,  in  the  plaintitTs 
declaration,)  in  an  action  of  debt,  where  it 
was  brought  by  one  of  the  original  contract- 
ing parties  who  personally  gave  the  credit, 
against  the  other  who  i)er8onally  incurred  the 
debt,  or  against  his  heirs.  If  they  were  bound 
to  the  payment ;  as  by  the  obligee  against  the 
obligor,  by  the  landlord  against  the  tenant, 
etc.  The  declaration,  in  such  cases,  states 
that  the  defendant  "Oices  to,"  as  well  as  "de- 
tains from,"  the  plaintiff  the  debt  or  thing 
in  question ;  and  hence  the  action  Is  said  to 
be  "in  the  debet  et  detinct."  Where  the  dec- 
laration merely  states  that  the  defendant 
detains  the  debt,  (as  in  actions  by  and 
against  an  executor  for  a  debt  due  to  or 
from  the  testator,)  the  action  is  said  to  be 
"In  the  detinet"  alone.  Pltzh.  Nat  Brev. 
119,  G.;   3  Bl.  Comm.  155. 

DEBET  ET  SOLET.  (Lat  He  owes  and 
is  used  to.)  Where  a  man  sues  In  a  writ  of 
right  or  to  recover  any  right  of  which  he  Is 
for  the  first  time  disseised,  ns  of  a  suit  at  a 
mill  or  in  ease  of  a  writ  of  quod  permittat. 
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he  brings  his  writ  In  the  debet  et  aolet. 
Orlg.  144a;  FItzh.  Nat.  Brev.  122,  M. 


Beg. 


DEBirmc. 

debt. 


DEBT 
Something  doe,  or  owing :  a 


Debet  quia  Jnrt  aubjaeere  «bl  deUm- 
4iilt.  One  [every  one]  oyght  to  be  subject 
to  the  law  [of  the  place]  where  he  offends.  3 
Inst  84.  This  maxim  Is  taken  from  Bracton, 
Bract,  fol.  1646. 

Debet  ans  onlave  domna  esae  perfncl- 
nm  tnttaalmum.  Every  man's  house  should 
be  a  perfectly  safe  refuge.  Clason  t.  Shot- 
well,  12  Johns.  (N.  X.)  31,  54. 

Debile    fnndameiitiua    f«lUt    opna.     ▲ 

weak  foundation  frustrates  [or  renders  vain] 
the  work  [built  upon  It.]  Shep.  Touch.  CO; 
Noy,  Max.  5,  max.  12;   Finch,  Law,  b.  1,  ch. 

3.  When  the  foundation  fails,  all  goes  to 
the  ground;  as,  where  the  cause  of  action 
falls,  the  action  itself  must  of  necessity  fall. 
Wing,  Max.,  113,  114,  max.  40 ;  Broom,  Max. 
180. 

DEBIT.  A  sum  charged  as  due  or'  owing. 
The  term  Is  used  in  book-keeping  to  denote 
the  charging  of  a  person  or  an  account  with 
all  that  is  supplied  to  or  paid  out  for  him  or 
for  the  subject  of  the  account 

DEBITA  rUWDI.  L.  Lat.  In  Scotch 
law.    Debts  secured  upon  land.    Erak.  Inst 

4,  1,  11. 

DEBITA  I.AIOOBTJM.    L.  Lat    In  old 

BUigllsh  law.  Debts  of  the  laity,  or  of  lay 
persons.  Debts  recoverable  In  the  dvll 
courts  were  anciently  so  called.  Crabb,  Eng. 
Law,  107. 

DeUta  aeqanntnr  peraoaam  debltorla. 

Debts,  follow  the  person  of  the  debtor;  that 
Is,  they  have  no  locality,  and  may  be  collect- 
ed wherever  the  debtor  can  be  found.  2 
Kent,  Comm.  429 ;   Story,  Confl.  Laws,  S  362. 

DEBITOR.  In  the  dvil  and  old  English 
law.    A  debtor. 

Debitor    non    praesiunltiir    donare.      A 

debtor  Is  not  presumed  to  make  a  gift 
Whatever  disposition  he  makes  of  bis  prop- 
erty Is  supposed  to  be  In  satisfaction  of  his 
debts.  1  Karnes,  Eq.  212.  Where  a' debtor 
gives  money  or  goods,  or  grants  land  to  his 
creditor,  the  natural  presumption  Is  that  he 
means  to  get  free  from  his  obligation,  and 
not  to  make  a  present,  unless  donation  be 
expressed.    Ersk.  Inst.  3,  3,  93. 

Debltomat  paetioalbiu  credltomm 
petltlo    aeo    tolll   nee    mlnni    potest.     1 

Poth.  Obi.  108;  Broom,  Max.  697.  The 
rights  of  creditors  can  neither  be  taken  away 
nor  diminished  by  agreements  among  the 
debtors. 

DEBITBIZ.    A  female  debtor. 


DeMtnin  et  eontraotos  siuat  mwUiva 
lool.  Debt  and  contract  are  of  [belong  to] 
no  place;  have  no  particular  locality.  The 
obligation  In  these  cases  Is  purely  personal, 
and  actions  to  enforce.  It  may  be  brought 
anywhere.  2  Inst  281;  Story,  Oonfl.  Laws, 
I  862;   1  Smith,  Lead.  Gas.  340,  363. 

DEBTTITM  IN  PRXSENTI  BOIiVEH- 
D1TM  nr  FUTUBO.  A  debt  or  obligation 
complete  when  contracted,  but  of  which  the 
performance  cannot  be  required  till  some  fu- 
ture period. 

DEBITUM     BINE     BBEVI.      L.     Lat 

Debt  without  writ;  debt  without  a  declara- 
tion. In  old  practice,  this  term  denoted  an 
action  begun  by  original  bill.  Instead  of  by 
writ  In  modern  usage,  it  is  sometimes  ap- 
plied to  a  debt  evidenced  by  confession  of 
judgment  without  suit  The  equivalent  Nor- 
man-French phrase  was  "deW  tatu  6ret>e." 
Both  are  abbreviated  to  i.  t.  h. 

DEBT.  A  sum  of  money  due  by  certain 
and  express  agreement;  as  by  bond  for  a  de- 
terminate sum,  a  bill  or  note,  a  special  bar- 
gain, or  a  rent  reserved  on  a  lease,  where 
the  amount  Is  fixed  and  specific,  and  does 
not  depen^  upon  any  subsequent  valuation 
to  settle  it  3  Bl.  Comm.  154;  Camden  v. 
Allen,  26  N.  3.  Law,  398;  Appeal  of  City  of 
Brie,  91  Pa.  398 ;  Dickey  v.  Leonard,  77  Qa. 
151;  Hagar  v.  Reclamation  Dlst,  111  U.  S. 
701,  4  Sup.  Ct.  663,  28  L.  Ed.  669;  Appeal 
Tax  Court  v.  Rice,  50  Md.  302. 

A  debt  Is  a  sum  of  money  due  by  contract. 
It  Is  most  frequently  due  by  a  certain  and  ex- 
press agreement,  which  fixes  the  amount.  In- 
dependent of  extrinsic  circumstances.  But 
it  Is  not  essential  that  the  contract  should  be 
express,  or  that  it  should  fix  the  precise 
amount  to  be  paid.  U.  S.  ▼.  Colt,  1  Pet  O. 
C.  145,  Fed.  Cas.  No.  14,839. 

Standing  alone,  the  word  "debt"  is  as  applica- 
ble to  a  sum  of  money  which  has  been  promised 
at  a  future  day.  as  to  a  sam  of  money  now  due 
and  payable.  To  distinguish  between  the  two, 
it  may  l)e  said  of  the  former  that  it  is  a  debt 
owing,  and  of  the  latter  that  it  is  a  debt  doe. 
Whether  a  claim  or  demand  is  a  debt  or  not 
is  in  no  respect  determined  by  a  reference  to 
the  time  of  payment  A  sum  of  money  which  is 
certainly  and  in  all  events  payable  is  a  debt 
without  regard  to  the  fact  whether  it  be  pay- 
able now  or  at  a  future  time._  A  sum  payable 
upon  a  contingency,  however,  is  not  a  aebt  or 
does  not  become  a  debt  until  the  contingent 
has  happened.    People  v.  Arguello,  37  Cal.  624. 

The  word  "debt"  is  of  large  import,  indnd- 
!ng  not  only  debts  of  record,  or  judgments,  and 
debts  by  specialty,  bat  also  obligations  arising 
under  simple  contract,  to  a  very  wide  extent; 
and  in  its  popular  sense  Inclnaes  all  that  la 
due  to  a  man  under  any  form  of  obligation  or 

gromiae.    Gray  v.  Bennett  8  Mete.  (Mass.)  622, 
28. 

"Debt"  has  been  differently  defined,  owing  to 
the  different  subject-matter  of  the  statutes  in 
which  it  has  been  used.     Ordinarily,  it  imports 
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a  sum  of  money  arising  upon  a  contract,  ezpxeBS 
or  implied.  In  its  more  general  lense,  it  is  de- 
fined to  l>e  that  wliicli  is  due  from  one  person 
to  anotlier,  wliether  money,  goods,  or  services; 
tliat  wliidi  one  person  is  bonnd  to  pay  or  per- 
form to  another.  Under  the  le^-tender  stat- 
utes, it  seems  to  imi>ort  any  obligation  by  con- 
tract, express  or  implied,  whidi  may  be  dis- 
charj^  by  money  through  the  voluntary  action 
of  the  party  bound.  Wherever  he  may  be  at 
Oberty  to  nerform  his  obligation  by  the  payment 
of  a  specific  sum  of  money,  the  party  owing  the 
obligation  is  subject  to  wliat,  in  these  statutes, 
is  termed  "debt"  Kimpton  v.  Bronson,  45 
Barb.  (N.  T.)  Bia 

The  word  is  sometimes  used  to  denote  an 
aggregate  of  separate  debts,  or  the  total  sum 
of  the  existing  claims  against  a  person  or 
company.  Thus  we  speak  of  the  "national 
debt,"  the  "bonded  debt"  of  a  corporation, 
ete. 

Bja.»njmm.  The  term  "demand"  Is  of 
mncb  broader  Import  than  "debt,"  and  em- 
braces rights  of  action  belonging  to  the  debt- 
or beyond  those  which  could  appropriately  be 
called  "debts."  In  this  respect  the  term  "de- 
mand" Is  one  of  very  extensive  Import  In 
re  Denny,  2  HUl  (N.X.)  223. 

The  words  "debt"  and  "UabUity"  are  not 
synonymous.  As  applied  to  the  pecuniary 
relations  of  parties,  liability  is  a  term  of 
broader  'significance  than  debt.  The  legal 
acceptation  of  debt  is  a  sum  of  money  due  by 
certain  and  express  agreement.  Liability  is 
responsibility ;  the  state  of  one  who  is  bound 
In  law  and  Justice  to  do  something  which 
may  be  enforced  by  action.  This  liability 
may  arise  from  contracts  either  express  or 
implied,  or  In  consequence  of  torts  commit- 
ted.   McElfresh  t.  Klrkendall,  36  Iowa,  226: 

"Debt"  to  not  exactly  synonymous  with 
"dnty."  A  debt  Is  a  legal  liability  to  pay  a 
specific  sum  of  money;  a  duty  is  a  legal  ob- 
ligation to  perform  some  act  Allen  v.  Dick- 
son, Minor  (Ala.)  120. 

la  praetiee.  The  name  of  a  common-law 
action,  which  lies  to  recover  a  certain  spe- 
dflc  sum  of  money,  or  a  sum  that  can  read- 
ily be  reduced  to  a  certainty.  S  HI.  C!onun. 
154;  S  Steph.  Comm.  461;  1  Tldd.  Pr.  3. 

It  is  said  to  lie  in  the  dehet  and  detinet, 
(when  it  is  stated  that  the  defendant  owes  and 
detains,)  or  in  the  detinet,  (when  it  is  stated 
merely  that  he  detains.)  Debt  in  the  detinet  for 
goods  differs  from  detinue,  because  it  is  not  es- 
sential in  this  action,  as  in  detinue,  that  the 
specific  property  in  the  goods  should  have  been 
vested  in  the  plaintiff  at  the  time  the  action  la 
brought.    Dyer,  24b. 

— Itabt  hy  simple  oentrafit.  A  debt  or  de- 
mand founded  upon  a  verbal  or  implied  con- 
tract, or  upon  any  written  agreement  tliat  is 
not  under  seaL—AeM  liy  speolmlty.  A  debt 
dne.  or  acknowledged  to  be  due,  by  some  deed 
or  instrument  under  seal ;  as  a  deed  of  cove- 
nant or  sale,  a  lease  reserving  rent,  or  a  t>ond 
or  obligation.  2  Bl.  Comm.  4fi5 ;  Kerr  v.  Ly- 
decker.  51  Ohio  St.  240.  37  N.  E  aST,  23  L. 
B.  A.  842;  Marriott  v.  Thompson.  Willes,  18». 
— Debt  «K  mtatno.  A  Bi>ecie8  of  debt  or  obli- 
gation mentioned  by  Glanville  and  Bracton,  «nd 
which  arose  e»  mittuo,  out  of  a  certain  kind  of 
loan.  Glan.  lib.  10.  c.  3;  Bract,  fol.  9».  See 
Mutuum;    Ek  MuTUO.— Debt  of  reoord.    A 


debt  which  appears  to  be  dne  by  the  evidence 
of  a  court  of  record,  as  by  a  Judgment  or  re- 
cognizance. 2  Bl.  Ciomm.  465.— I^acal  debts. 
Those  that  are  recoverable  in  a  court  of  com- 
mon law,  as  debt  on  a  bill  of  exchange,  a  l>ond, 
or  a  simple  contract.  Rogers  v.  Daniell,  8 
Allen  (Mass.)  348;  Guild  v.  Walter,  182  Masa. 
223,  65  N.  E.  68.— Mutual  debts.  Money  due 
on  both  sides  between  two  persons.-.? assise 
debt.  A  debt  upon  which,  by  agreement  be- 
tween the  debtor  and  creditor,  no  interest  is 
payable,  as  distinguished  from  active  debt; 
«.  e.,  a  debt  upon  which  interest  is  payable.  In 
this  sense,  the  terms  "active"  and  '"passive"  are 
applied  to  certain  debts  due  from  the  Spanish 
government  to  Great  Britain.  Wharton.  In 
another  sense  of  the  words,  a  debt  is  "active" 
or  "passive"  according  as  the  person  of  the  cred- 
itor or  debtor  is  regarded ;  a  passive  debt  being 
-that  which  a  man  owes;  an  active  debt  that 
which  is  owing  to  him.  In  this  meaning  evei7 
debt  is  both  active  and  passive, — active  as  re- 
gards the  creditor,  passive  as  regards  the  debtor. 
— PnbUo  debt.  That  which  is  doe  or  owing 
by  the  government  of  a  state  or  nation.  The 
terms  'public  debt"  and  "public  securities," 
used  in  leRislation,  are  terms  generally  applied 
to  national  or  state  obligations  and  dues,  and 
would  rarely,  if  ever,  be  construed  to  include 
town  debts  or  obligations ;  nor  would  the  term 
"public  revenue"  ordinarily  be  applied  lo  funds 
arisine  from  town  taxes.  Morgan  v.  Cree,  46 
Vt  773,  14  Am.  Rep.  640.— Pure  debt.  In 
Scotch  law.  A  debt  due  now  and  uncondition- 
ally is  BO  called.  It  is  thus  distinguished  from 
a  tuture  debt, — payable  at  a  fixed  day  in  the 
■future,— and  a  contingent  debt,  which  will  only 
become  due  upon  the  happening  of  a  certain  con- 
tingency.—Simple  oontract  debt.  One  where 
the  contract  upon  which  the  obligation  arises 
is  neither  ascertained  by  matter  of  record  nor 
yet  by  deed  or  special  instrument,  Init  by  mere 
oral  evidence  the  most  simple  of  any,  or  by 
notes  unsealed;  which  are  capable  of  a  more 
easy  proof,  and  therefore  only  better  than  a 
verbal  promise.    2  Bl.  Comm.  406. 

DEBTEE.  A  person  to  whom  a  debt  Is 
due;  a  creditor.  3  Bl.  Comm.  18;'  Plowd. 
543.     Not  used. 

DEBTOR.  One  who  owes  a  debt;  he 
who  may  be  compelled  to  pay  a  claim  or  de- 
mand. 

— Common  debtor.  In  Scotch  law.  A  debtor 
whose  effects  have  been  arrested  by  several  cred- 
itors. In  regard  to  these  creditors,  he  is  their 
common  debtor,  and  by  this  term  is  distinEcuish- 
ed  in  the  proceedings  that  take  place  in  the 
competition.  Bell.— Debtor's  act  1869.  The 
statute  S2  &  SS  Vict.  c.  62,  abolishing  impris- 
onment for  debt  in  England,  and  for  the  punisb- 
ment  of  fraudulent  debtors.  2  Steph.  Comm. 
159-164.  Not  to  be  confounded  with  the  Bank- 
ruptcy Act  of  1869.  Mozley  &  Whitley.— Debt- 
or's snmmons.  In  English  law.  A  summons 
issuing  from  a  court  having  jurisdiction  in  bank- 
ruptcy, upon  the  creditor  proving  a  liquidated 
debt  of  not  less  than  £50,  which  he  has  failed 
to  collect  after  reasonable  effort,  stating  that  if 
the  debtor  fail,  within  one  week  if  a  trader,  and 
within  three  weeks  if  a  non-trader,  to  pay  or 
compound  for  the  sum  specified,  a  petitinn  may 
be  presented  against  him  praying  that  he  mny 
be  adjudged  a  bankrupt.  Bankniptcy  Act  T8(S), 
I  7;  Robs.  Bankr. ;  Mocley  &  Whitley. 

DECALOGUE.  The  ten  comiuuudments 
given  by  God  to  Moses.  The  Jews  called 
them  the  "Ten  Words,"  hence  the  name. 

DEOAKATUS.     A  deanery.     Spelman. 
A  company  of  ten  persons.    CSaMn. 
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SEOAITCA.  The  office,  Jurisdiction,  ter- 
ritory, or  command  of  a  decanus,  or  dean. 
Spdman. 

DEOAirnS.  In  ecolealsstieal  and  old 
Ewropeaa  law.  An  officer  having  super- 
vision  over  ten;  a  denn.  A  term  appliied  not 
only  to  ecclesiastical,  but  to  civil  and  mili- 
tary, officers.  Decanus  moniiaticus ;  a  mo- 
nastic dean,  or  dean  of  a  monastery;  an  offi- 
cer over  ten  monks.  Decanus  in  majori 
ecdesUe;'  dean  of  a  cathedral  church,  pre- 
siding over  ten  prebendaries.  Decanus  epls- 
copi;  a  bishop's  or  rural  dean,  presiding  oyer 
ten  clerks  or  parishes.  Decanus  friborgi; 
dean  of  a  friborg.  An  officer  among  the  Sax- 
ons who  presided  over  a  friborg,  tithing, 
decennary,  or  association  of  ten  inhabitants ; 
otherwise  called  a  "tithing  man,"  or  "bors- 
holder."  Decanus  mUitarls;  a  military  offi- 
cer, having  command  of  ten  soldiers.  Spel- 
man. 

In  Koman  law.  An  officer  having  the 
command  of  a  company  or  "mess"  of  ten 
soldiers.  Also  an  otAcer  at  Constantinople 
having  charge  of  the  burial  of  the  dead. 

DECAPITATION.  The  act  of  behead- 
ing. A  mode  of  capital  punishment  by  cut- 
ting ofF  the  head. 

DECEASE,  n.  Death;  departure  from 
life,  not  including  civil  death,  (see  Death.) 
In  re  Zeph's  Estate,  50  Hun,  523,  3  N.  T. 
Supp.  460. 

DECEASE,  V.  To  die;  to  depart  life,  or 
from  life.  This  has  always  been  a  common 
term  in  Scotch  law.  "Gif  ane  man  deceas- 
is."    Skene. 

DECEDENT.  A  deceased  person;  one 
who  has  lately  died.  Etymologically  the 
word  denotes  a  person  who  is  dying,  but  it 
has  come  to  be  used  in  law  as  si^ifyiug 
any  defunct  person,  (testate  or  intestate,) 
but  always  with  reference  to  the  settlement 
of  his  estate  or  the  execution  of  his  will.  In 
re  Zeph's  Estate,  50  Hun,  523,  3  N.  T.  Supp. 
460. 

DECEIT.  A  fraudulent  and  cheating  mis- 
representation, artifice,  or  device,  used  by 
one  or  more  persons  to  deceive  and  trick  an- 
other, who  is  ignorant  of  the  true  facts,  to 
the  prejudice  and  damage  of  the  party  im- 
posed upon.  People  v.  Chadwick,  143  Cal. 
lie,  76  Pac.  884 ;  Reynolds  v.  Palmer  (C.  C.) 
21  Fed.  433;  French  v.  Vlning,  102  Mass. 
182,  3  Am.  Rep.  440;  Swift  v.  Rounds,  19 
R.  I.  527,  35  Atl.  45.  33  L.  R.  A.  561,  01  Am. 
St.  Rep.  791 ;  In  re  Post,  54  Hun,  634,  7  N.  Y. 
Supp.  438;  Civ.  Code  Mont.   1895,  g  2292. 

A  subtle  trick  or  device,  whereunto  may 
be  referred  all  manner  of  craft  and  collusion 
used  to  deceive  and  defraud  another  by  any 
means  whatsoever,  which  hath  no  other  or 


more  proper  name  than  deceU  to  distinguish 
the  offense.     [West  Symb.  I  68;]  Jacob. 

The  word  "deceit,"  as  Well  as  "fraud,"  ex- 
cludes the  idea  of  mistake,  and  imports  knowl- 
edge that  the  artifice  or  device  used  to  deceive 
or  defraud  is  untrue.  Farwell  v.  MetcaU,  61 
lU.  373. 

In  old  EngUah  law.  The  name  of  an 
original  writ,  and  the  action  founded  on  it, 
which  lay  to  recover  damages  for  any  injury 
committed  deceitfully,  either  in  the  name  of 
another,  (as  by  bringing  an  action  in  anoth- 
er's name,  and  then  suffering  a  nonsuit, 
whereby  the  plaintiff  became  liable  to  costs.) 
or  by  a  fraudulent  warranty  of  goods,  or 
other  personal  injury  committed  contrary  to 
good  faith  and  honesty.  Reg.  Orig.  112-116; 
Fltzh.  Nat.  Brev.  95.  E,  98. 

Also  tbe  name  of  a  Judicial  writ  which 
formerly  lay  to  recover  lands  which  had 
been  lost  by  default  by  the  tenant  in  a  real 
action,  in  consequence  of  his  not  having  been 
summoned  by  the  sheriff,  or  by  the  collusion 
of  his  attorney.  Rose.  Real  Act  136;  3  BL 
Comm.  166. 

— Deeeitfal  plea.  A  sham  plea;  one  alleging 
as  facts  things  \vhirh  are  obviously  false  on  tbe 
face  of  the  plea.  Gray  v.  Gidiere,  4  Strob.  (S. 
C.)443. 

DEOEM  TAI.es.  (Ten  such;  or  tea 
tales,  Jurors.)  In  practice.  Tlie  name  of  a 
writ  which  issues  In  England,  where,  on  a 
trial  at  bar,  ten  Jurors  are  necessary  to  make 
up  a  full  panel,  commanding  tbe  sheriff  to 
summon  the  requisite  number.  3  Bl.  Ck>mm. 
864;  R^.  Jud.  306;  3  St^h.  Comm.  602. 

.    DECEMVIRI  LITIBITS  XUDICANDI8. 

Ziat  In  the  Roman  law.  Ten  persons  (five 
senators  and  five  equites)  who  acted  as  the 
council  or  assistants  of  the  pnetor,  when  he 
deolded  on  matters  ot  law.  Halllfax,  Civil 
Law,  b.  8,  c.  8.  According  to  others,  they 
were  themselves  Judges.    Calvin. 

SECENNA.  In  old  English  law.  A  tith- 
ing or  decennary;  the  precinct  of  a  frSnk* 
pledge;  consisting  of  ten  freeholders  with 
thejr  families.    Spelman. 

DECENNABIU8.     Lat     One  who   h(Ai 

one-half  a  virgate  of  land.  Du  Cange.  One 
of  the  ten  freeholders  in  a  deccfinary.  Id.'; 
Calvin.  Decennier.  One  of  the  decennarH, 
or  ten  freeholders  making  up  a  tithing. 
Spelman. 

DEOENNART.  A  tithing,  composed  of 
ten  neighboring  families.  1  Reeve,  Eng. 
Law,  13;  1  Bl.  COmm.  114. 

Deoeptts  son  deolpiontibiM,  Jnra  ■>!»• 
▼enlnnt.  The  laws  help  persons  who  are 
deceived,  not  those  deceiving.  Tray.  Lat 
Max.  149. 

DECERN.  In  Scotch  law.  To  decree. 
"Decemlt  and  ordainlt."  1  How.  State  Tr. 
927.     "Decerns."     Shaw,  16* 
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DECE88U8.  In  tbe  civil  and  old  Bnglish 
law.     Deatli ;    departure. 

Deeet  taMen  prlaeipcm  aerrare  lacea 
qnlinu  Ipao  aerrmtna  eat.  It  behoves,  in- 
deed, the  prince  to  keep  the  laws  by  wlildi 
be  himself  is  preserved. 

DECIDE.  To  decide  Includes  the  power 
and  right  to  deliberate,  to  weigh  the  rea- 
sons for  and  against,  to  see  which  pre- 
ponderate, and  to  be  governed  by  that  pre- 
ponderance. Darden  v.  Lines,  2  Fla.  571; 
Com.  V.  Anthes,  5  Gray  (Mass.)  253;  In  re 
Milford  &  M.  R.  Co.,  68  N.  H.  570,  36  Atl. 
645. 

DECIE8  TAKTUM.  (Ten .  times  as 
much.)  The  name  of  an  ancient  writ  that 
was  used  against  a  Juror  who  had  taken  a 
bribe  In  money  for  his  verdict.  The  injured 
party  could  thus  recover  ten  times  the 
amount  of  the  bribe. 

DECms:.  In  ecclesiastical  law.  Tenths, 
or  tithes.  The  tenth  part  of  the  annual  prof- 
It  of  each  living,  payable  formerly  to  the 
pope.  There  were  several  valuations  made 
of  these  livings  at  different  times.  The  de- 
einuB  (tenths)  were  appropriated  to  the 
crown,  and  a  new  valuation  established,  by 
26  Hen.  VIII.,  c  S.  1  Bl.  Comm.  284.  See 
Tubxs. 


DeelmaB  debentiup  pajroeho. 

dae  to  the  parish  priest 


Tithes  are 


Deeimn  de  de«dinatla  solvi  non  debent. 

Tithes  are  not  to  be  paid  from  that  which 
is  given  for  tithes. 

Deelnue  de  Jitre  divlao  et  oanoalca  In- 
■titntlaiie  pertinent  ad  penoaa^.  Dal. 
60.  Tithes  belong  to  the  parson  by  divine 
right  and  canonical  institution. 

DediiuB  nen  debent  solvi,  nU  non  est 
^•»»»»  renovatlo;  et  ez  annnatis  reno- 
Taatlbns  sIbivI  semel.  Gro.  Jac.  42. 
Tithes  ongjit  not  to  be  paid  where  there  Is 
not  an  annual  renovation,  and  from  annual 
renovations  once  only. 

DEOOCATION.  The  punishing  every 
tenth  soldier  by  lot,  for  mutiny  or  other  fail- 
are  of  dnty,  was  termed  "decimatio  Icgio- 
nis"  by  the  Romans.  Sometimes  only  the 
twentieth  man  was  pnnlshed,  (vioeHmatio^ 
or  the  hundredth,  (ccntesimatio.) 

DEOIME.  A  French  coin  of  the  value  of 
the  tenth  part  of  a  franc,  or  nearly  two 
cents. 

Deelpl  anaan  fallere  est  tntlns.  It  is 
safer  to  be  deceived  than  to  deceive.  lofft, 
88a 

DECISION.    In  practice.    A  Judgment  or 
decree   pronounced    by    a    court    in    settle- 
ment of  a  controversy  submitted  to  it  and 
BI..LAW  Dicr.(2D  Ed.)— 22 


by  way  of  authoritative  answer  to  the  qtiei^ 
tions  raised  before  It,  Adams  v.  Railroad 
Co.,  77  Miss.  194,  24  South.  317,  60  L.  b; 
A.  33 ;  Board  of  Education  v.  State,  7  Kan. 
App.  620,  62  Pac.  466;  Halbert  v.  Alford 
(Tex.)  16  S.  W.  814. 

"Decision"  is  not  synonymous  with  "opin- 
ion." A  decision  of  the  court  is  its  Judg- 
ment; the  opinion  Is  the  reasons  given 'for 
that  Judgment.  Houston  v.  Williams,  13 
Cal.  27,  73  Am.  Dec.  665;  Craig  v.  Bennett, 
168  Ind.  9,  62  N.  B.  273. 

DECISIVE  OATH.  In  the  civil  law. 
Where  one  of  the  parties  to  a  suit,  not  being 
able  to  prove  his  charge,  offered  to  refer  the 
decision  of  the  cause  to  the  oath  of  his  ad- 
versary, which  the  adversary  was  bound  to 
accept,  or  tender  the  same  proposal  back 
again,  otherwise  the  whole  was  taken  as 
confessed  by  him.    Cod.  4,  1, 12. 

DEOIiABAWT.  A  person  who  makes  a 
declaration. 

DECLARATION.      In    pleadinc.      The 

first  of  the  pleadings  on  the  part  of  the 
plaintiff  in  an  action  at  law,  being  a  formal 
and  methodical  specification  of  the  facts 
and  circumstances  constituting  his  cause  of 
action.  It  commonly  comprises  several  sec- 
tions or  divisions,  called  "counts,"  and  its 
formal  parts  follow  each  other  in  this  or- 
der: Title,  venue,  commencement,  cause  of 
action,  counts,  conclusion.  The  declaration, 
at  common  law,  answers  to  the  "libel"  in 
ecclesiastical  and  admiralty  law,  the  "bill" 
in  equity,  the  "petition"  in  civil  law,  the 
"complaint"  in  code  pleading,  and  the 
"count'  in  real  actions.  TT.  S.  v.  Ambrose. 
IDS  U.  R.  336,  2  Sup.  Ct.  682.  27  K  Ed.  740; 
Buckingham  v.  Murray,  7  Houst.  (Del.)  176, 
30  Atl.  779;  Smith  v.  Fowle.  12  Wend.  (N. 
Y.)  10;  Railway  Co.  v.  Nugent,  86  Md.  349, 
38  Atl.  779,  39  I*  R.  A.  161. 

In  evldenee.  An  unsworn  statement  or 
narration  of  facts  made  by  a  party  to  the 
transaction,  or  by  one  who  has  an  Interest 
In  the  existence  of  the  facts  recounted.  Or 
a  similar  statement  made  by  a  person  since 
deceased,  which  Is  admissible  in  evidence  in 
some  cases,  contrai^y  to  the  general  rale, 
e.  g.,  a  "dying  declaration." 

In  praetloe.  The  declaration  or  declara- 
tory part  of  a  Judgment,  decree,  or  order  is 
that  pa^t  which  gives  the  decision  or  opinion 
of  the  court  on  the  question  of  law  in  the 
case.  Thus,  in  an  action  raising  a  question 
as  to  the  construction  of  a  will,  the  Judg- 
ment or  order  declares  that,  according  to 
the  true  construction  of  the  will,  the  plain- 
tiff has  become  entitled  to  the  residue  of 
the  testator's  estate,  or  the  like.     Sweet 

In  Sootoh  praotioe.  The  statement  of  a 
criminal  or  prisoner,  taken  before  a  magis- 
trate.    2  Alls.  Crim.  Pr.   555. 

— Deelaration  of  Independence.  A  formal 
declaration  or  announcement,  promulgated  July 
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4»  1778,  by  the  conKreaa  of  the  nnited  States  of 
America,  in  the  name  and  behalf  of  the  people 
of  the  colonies,  asserting  and  proclaiming  their 
Independence  of  the  Bntish  crown,  vindicating 
their  pretensions  to  political  autonomy,  and  an- 
nouncing themselves  to  the  world  as  a  free  and 
independent  nation. — ^Deolarstloa  of  Inteai- 
tion.  A  declaration  made  by  an  alien,  as  a 
preliminary  to  naturalization,  before  a  court  of 
record,  to  the  effect  that  it  is  bona  fide  his  in- 
tention  to  become  a  citizen  of  the  United  States, 
and  to  renounce  forever  all  allegiance  and  fideli- 
ty  to  any  foreign  prince,  potentate,  state,  or 
sovereignty  whereof  at  the  time  be  may  be  a 
citizen  or  subject.  Rev.  St.  {  2165  (U.  S.  Comp. 
St.  1901,  p.  1328).— Declaration  of  Paris. 
The  name  given  to  an  agreement  announcing 
four  important  rules  of  international  law  effect- 
ed between  the  principal  European  powers  at 
the  Congress  of  Paris  in  1856.  These  rules  are: 
<1)  Privateering  is  and  remains  abolished;  (2) 
the  neutral  flag  covers  enemy's  goods,  except 
contraband  of  war;  (3)  neutral  goods,  except 
contraband  of  war,  are  not  liable  to  confisca- 
tion under  a  hostile  flag;  (4)  blockades,  to  be 
binding,  must  be  effective.— J>eel«ratlon  of 
right.  See  BZLI,  of  Rights.— Deolaration 
of  tnut.  The  act  by  which  the  person  who 
holds  the  legal  title  to  property  or  an  estate 
acknowledges  and  declares  that  he  holds  the 
same  in  trust  to  the  use  of  another  person  or 
for  certain  specified  purposes.  The  name  is 
also  used  to  designate  the  deed  or  other  writing 
embodying  such  a  declaration.  GrifStb  v.  Max- 
field,  66  Ark.  513.  61  S.  W.  832.— Daelarstloii 
«f  xrar.  A  public  and  formal  proclamation  by 
a  nation,  through  its  executive  or  legislative  de- 
partment, that  a  state  of  war  exists  between 
Itself  and  another  nation,  and  forbidding  all  per- 
sons to  aid  or  assist  the  enemy-^Dyuic  <(bo> 
larations.  Statements  made  by  a  person  who 
is  lying  at  the  point  of  death,  and  is  conscious 
of  his  approaching  dissolution,  in  reference  to 
the  manner  in  which  he  received  the  injuries  of 
which  he  is  dying,  or  other  immediate  cause  of 
his  death,  and  in  reference  to  the  person  who 
inflicted  such  injuries  or  the  connection  with 
such  injuries  of  a  person  who  is  charged  or 
suspected  of  having  committed  them;  which 
statements  are  admissible  in  evidence  in  a  trial 
for  homicide  where  the  killing  of  the  declarant 
is  tlie  crime  charged  to  the  defendant.  Simons 
V.  People,  150  111.  66,  36  N.  B.  1019 ;  State  ▼. 
Trusty,  1  Pennewill  (Del.)  319,  40  Afl.  766; 
State  V.  Jones,  47  'La.  Ann.  1524,  18  South. 
.'515;  Bell  v.  State,  72  Miss.  507,  17  South.  232; 
People  V.  Fuhrig,  127  Cal.  412,  .')9  Pac.  693; 
State  T.  Parbam,  48  La.  Ann.  1309,  20  South. 
727. 

DEOIJUEtATOB.  In  Scotch  law.  An 
action  whereby  It  la  Bought  to  have  some 
right  of  property,  or  of  ttatus,  or  other  right 
Judicially  ascertained  and  declared.    Bell. 

— Deolarator  of  trust.  An  action  resorted 
to  against  a  trustee  who  holds  property  upon 
titles  c*  facie  for  his  own  benefit.     Bell. 

DECLARATORY.  Explanatory;  design- 
ed to  flx  or  elucidate  what  before  was  un- 
certain or  doubtful. 

^J>eolaratory  aetlon.  In  Scotch  law.  An 
action  in  which  the  right  of  the  pursuer  (or 
plaintiff)  is  craved  to  be  declared,  but  nothing 
claimed  to  be  done  by  the  defender,  (defendant.) 
Brsk.  Inst.  5,  1,  46.  Otherwise  called  an  "ac- 
tion of  declarator." — Declaratory  decree.  In 
practice.  A  binding  declaration  of  right  in  eq- 
uity without  consequential  relief.— 'Declara- 
tory JndKment.  A  declaratory  judgment  is 
one  which  simply  declares  the  rights  of  the  par- 
ties, or  expresses  the  opinion  of  the  court  on  a 
question  at  law,  without  ordering  anything  to 


be  done.— DoelaMktovy'  pwrt  of  •  law.  lliat 
which  clearly  defines  rights  to  be  observed  and 
wrongs  to  be  eschewed.— ODeolaratory  stat- 
ute. One  enacted  for  the  purpose  of  removinjs 
doubts  or  putting  an  end  to  conflicting  deci- 
sions in  regard  to  wliat  the  law  is  in  relation 
to  a  particular  matter.  It  may  either  l)e  ex- 
pressive of  the  common  law,  (1  Bl.  Comm.  86; 
Gray  v.  Bennett  3  Mete.  [Mass.]  527  ;)  or  may 
declare  what  shall  be  taken  to  be  the  true  mean- 
ing and  intention  of  a  previous  statute,  though 
in  the  latter  case  such  enactments  are  more 
commonly  called  "expository  statutes." 

DEOIiARE.  To  solemnly  assert  a  fact 
before  witnesses,  e.  g.,  where  a  testator  de- 
clares a  paper  signed  by  him  to  be  his  last 
will  and  testament  Lane  v.  Lane,  95  N.  Y. 
498. 

This  also  is  one  of  the  words  customarily 
used  In  the  promise  given  by  a  person  who  Is 
aHirmeA  as  a  witness, — "sincerely  and  truly 
declare  and  aflirm."  Hence,  to  make  a  posi- 
tive and  solemn  asseveration.  Bassett  t. 
Denn,  17  N.  J.  Law,  433. 

With  reference  to  pleadings.  It  means  to 
draw  up,  serve,  and  file  a  declaration ;  e.  g., 
a  "rule  to  declare."  Also  to  allege  in  a  dec- 
laration as  a  ground  or  cause  of  action;  as 
"he  declares  upon  a  promissory  note." 

DECLINATION.  In  Scotch  law.  A  plea 
to  the  Jurisdiction,  on  the  ground  that  the 
Judge  Is  interested  in  the  suit. 

D^CLINATOIHES.  '  In  French  law. 
Pleas  to  the  Jurisdiction  of  the  conrt;  also  of 
lis  pendens,  and  of  oonneasiti,  {q.  v.) 

DEOLINATORT  PLEA.  In  English 
practice.  The  plea  of  sanctuary,  or  of  bene- 
fit of  clergy,  before  trial  or  conviction.  2 
Hale,  P.  C.  236;  4  Bl.  Comm.  333.  Now 
abolished.  4  Steph.  Comm.  400,  note;  Id. 
436,  note. 

DECLINATURE.  In  Scotch  practice. 
An  objection  to  the  Jurisdiction  of  a  Judge. 
Bell. 

DECOCTION.  The  act  of  boiling  a  sub- 
stance In  water,  for  extracting  Its  virtues. 
Also  the  liquor  in  which  a  substance  has  been 
boiled;  water  impregnated  with  the  princi- 
ples of  any  animal  or  vegetable  substance 
boiled  in  It  Webster ;  Sykes  y.  Magone  (0. 
0.)  38  Fed.  497. 

In  an  indictment  "decoction"  and  "In- 
fusion" are  ejusdem  generis;  and  if  one  is  al- 
leged to  have  been  administered,  instead  of 
the  other,  the  variance  is  immaterial.  3 
Camp.  74. 

DECOCTOR.  In  the  Roman  law.  A 
bankrupt;  a  spendthrift;  a  squanderer  of 
public  funds.    Calvin. 

DEGOLLATIO.  In  old  English  and 
Scotch  law.  Decollation ;  the  punishment  of 
beheading.    Fleta,  lib.  1,  c.  21,  |  6. 

DECONFE8.  In  French  law.  A  name 
formerly  given  to  those  persona  who  died 
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without  confeaslon,  whether  they  refused  to 
coufeas  or  whether  they  were  criminals  to 
whom  the  sacrament  was  refused. 

DECOY.  To  Inveigle,  entice,  tempt,  or 
Inre;  as,  to  decoy  a  person  within  the  In- 
rlsdictlon  of  a  conrt  so  that  he  may  be  serr- 
ed  with  process,  or  to  decoy  a  fugitive  crim- 
inal to  a  place  where  he  may  be  arrested 
without  extradition  papers,  or  to  decoy  one 
away  from  his  place  of  residence  for  the  pur- 
pose of  kidnapping  him  and  as  a  part  of  that 
act  In  all  these  uses,  the  word  implies  en- 
ticement or  luring  by  means  of  some  fraud, 
trick,  or  temptation,  but  excludes  the  Idea 
of  force.  BberUng  v.  State,  136  Ind.  117,  35 
N.  E.  1023;  John  t.  State,  6  Wyo.  203,  44 
Pac.  61;  Campbell  y.  Hudson,  106  Mich.  628, 
64  N.  W.  483. 

— De«o7  letter.  A  letter  prepared  and  mail- 
ed for  Uie  purpose  of  detecting  a  criminal,  par- 
ticularly on,e  who  is  perpetrating  frauds  upon 
the  postal  or  revenue  laws.  V.  S,-  v.  Whittier, 
5  Dill.  39,  Fed.  Cas.  No.  16.68&— Deooy  pond. 
A  pond  used  for  the  breeding  and  maintenance 
of  water-fowl.  Keeble  v.  Hickeringsliall,  8 
Salk.  10. 

DEGBEE.  In  praotioe.  The  judgment 
of  a  court  of  equity  or  admiralty,  answering 
to  the  Judgment  of  a  court  of  common  law. 
A  decree  in  equity  Is  a  sentence  or  order  of 
the  coart,  pronounced  on  hearing  and  under- 
standing all  the  points  in  issue,  and  deter- 
mining the  right  of  all  the  parties  to  the  salt, 
according  to  equity  and  ^ood  consdeace.  2 
Daniell,  Ch.  Pr.  886;  Wooster  v.  Handy  (0. 
C.)  23  Fed.  66;  Rowley  v.  Van  Benthuysen, 
16  Wend.  (N.  y.)  383 ;  Vance  t.  Bockwell,  8 
Colo.  243;  Halbert  v.  Alford  (Tex.)  16  S.  W. 
814. 

Decree  is  the  Indgment  of  a  court  of  equity, 
and  is.  to  most  intents  and  purposes,  the  same 
as  a  judgment  of  a  court  ol  common  law.  A 
decree,  as  distincuished  from  an  order,  is  final, 
and  is  made  at  the  hearing  of  the  cause,  where- 
as an  order  is  interlocutory,  and  is  made  on  mo- 
tion or  petition.  Wherever  an  order  may,  in  a 
certain  event  resulting  from  the  direction  con- 
tained in  the  order,  lead  to  the  termination  of 
the  suit  in  like  manner  as  a  decree  made  at  the 
hearing,  it  is  called  a  "decretal  order."    Biown. 

In  Freaeh  law.  Certain  acts  of  the  leg- 
islature or  of  the  sovereign  which  have  the 
force  of  law  are  called  "decrees,'"  as  the  Ber- 
lin and  Milan  decrees. 

In  Bcotoh  law.  A  final  Judgment  or  sen- 
tence of  court  by  which  the  question  at  issue 
between  the  parties  is  decided. 

Claasifloatlon.  Decrees  in  equity  are  ei- 
ther final  or  interlocutory.  A  final  decree 
is  one  which  fully  and  finally  disposes  of  the 
whole  litigation,  determining  all  questions 
raised  by  the  case,  and  leaving  nothing  that 
requires  further  Judicial  action.  Travis  v. 
Waters,  12  Johns.  (N.  Y.)  608 ;  MUls  v.  Hoag, 
7  Paige  (N.  T.)  19,  81  Am.  Dec.  271;  Core 
V.  Strlcfcler,  24  W.  Va.  689 ;  Ex  parte  Crit- 
tenden, 10  Ark.  339.  An  interlocutory  decree 
is  a  provisional  or  preliminary  decree,  which 
is  not  final  and  does  not  determine  the  suit. 


but  directs  some  further  proceedings  pre- 
paratory to  the  final  decree.  A  decree  pro- 
nounced for  the  purpose  of  ascertaining  mat- 
ter of  law  or  fact  preparatory  to  a  final  de- 
cree. 1  Barb.  Ch.  Pr.  326.  327.  Teaft  v. 
Hewitt,  1  Ohio  St  620,  69  Am.- Dec  634; 
WooBter  V.  Handy  (C.  C.)  28  Fed.  56 ;  Beebe 
T.  RusseU,  19  How.  283.  16  L.  Ed.  668 ;  Jen- 
kins V.  Wild.  14  Wend.  (N.  Y.)  543. 

-Consent  decree.  One  entered  by  consent  of 
the  parties;  it  is  not  properly  a  judicial  sen- 
tence, but  is  in  the  nature  of  a  aolenm  con- 
tract or  agreement  of  the  parties,  made  under 
the  sanction  of  the  court,  and  in  effect  an  ad- 
mission by  them  that  the  decree  is  a  just  de- 
termination of  their  rights  upon  the  real  facts 
of  the  case,  if  such  facts  nad  been  proved. 
Allen  V.  Richardson,  9  Itich.  Eq.  ]S.  C.)  53; 
Kelly  V.  Milan  (C.  C.)  21  Fed.  8^;  Schmidt 
y.  Mining  Co.,  28  Or.  9.  40  Pac.  1014,  62  Am. 
St  Rep.  759.--J>eoree  dative.  In  Scotch  law. 
An  oiuer  of  a  probate  court  appointing  -an  ad- 
ministrator.—Decree  aiai.  A  proyisional  de- 
cree, which  will  be  made  absolute  on  motion 
unless  cause  be  shown  against  it.     In  English 

Sractice,  it  is  the  order  made  by  the  court  for 
ivorce,  on  satisfactory  proof  being  given  in 
support  of  a  petition  for  dissolution  of  msx- 
riage ;  it  remains  imperfect  for  at  least  six 
months,  (which  period  may  be  shortened  by  the 
oonrt  down  to  three,)  and  then,  unless  sufficient 
cause  be  shown,  it  is  made  absolute  on  motion, 
and  the  dissolution  takes  effect,  subject  to  ap- 

?eal.  Wharton.— Decree  of  ooastltutlon. 
n  Scotch  practice.  A  decree  by  which  a  debt  is 
ascertained.  Bell.  In  technical  language,  a 
decree  which  is  requisite  to  found  a  title  in  tb«t 
person  of  the  creditor,  whether  that  necessity 
arises  from  the  death  of  the  debtor  or  of  the 
creditor.  Id.— Decree  of  fartbeoioliic.  In 
Scotch  law.  A  decree  made  after  an  arrest- 
ment (g.  v.)  ordering  the  debt  to  be  paid  or  the 
effects  of  the  debtor  to  be  delivered  to  the  ar- 
resting creditor.  Bell.— Ooereo  of  InsolTea- 
ey.  One  entered  in  a  probate  court,  declaring 
the  estate  in  question  to  be  insolvent,  that  is, 
that  the  assets  are  not  sufficient  to  pay  the  debts 
in  full.  Bush  V.  C(deman.  121  Ala.  648,  2.5 
South.  569:  Walker  v.  Newton.  85  Me.  458, 
27  Atl.  347.— Decree  of  locality.  In  Scotch 
law.  The  decree  of  a  teind  court  allocating 
stipend  upon  different  heritoi-s.  It  is  equivalent 
to  the  apportionment  of  a  tithe  rent-charge.— 
Decree  of  modification.  In  Scotch  law.  A 
decree  of  the  teind  court  modifying  or  fixin;; 
a  stipend.— Decree  of  nnllity.  One  entered 
in  a  suit  for  the  annuUment  of  a  marriage,  and 
adjndfrine  the  marriage  to  have  been  null  and 
void  ab  initio.  See  Nm-trrr. — Decree  of  reg- 
iatration.  In  Scotch  law.  A  proceeding  Riv- 
ing immediate  execution  to  the  creditor ;  simi- 
lar to  a  warrant  of  attorney  to  confess  judg- 
ment-Decree pro  confesso.  One  entered  in 
a  court  of  equity  in  favor  of  the  complainant 
where  the  defendant  has  made  no  answer  to 
the  bill  and  its  allegations  are  consequently  tak- 
en "as  confessed."  Ohio  Cent.  R.  Co.  v.  Central 
Trust  Co..  133  U.  S.  83,  10  Sup.  Ct  235.  33 
L.  Ed.  661. 

DEOBEET.     In  Scotch  law.     The  final 
Judgment  or  sentence  of  a  court 

—Decreet  absolvitor.  A  decree  dismissing  a 
claim,  or  acquitting  a  defendant.  2  Kames.  Eq. 
367.— Decreet  arbitraL  An  award  of '  ar- 
bitrators. 1  Kames,  Eq.  312,  313:  2  Kames 
Eq.  367.— Decreet  cognitionls  cansA.  When 
a  creditor  brings  his  action  against  the  heir 
of  his  debtor  in  order  to  constitute  the  debt 
against  him  and  attach  the  lands.^  and  the  heir 
appears  and  renounces  the  succession,  the  court 
then  pronounces  a  decree  cognitioni$  cautd. 
Bell.-4>ecreet   oondenuuitor.      On*     whrre 
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the  decision  is  in  fayor  of  the  plaintiff.  Ersk. 
Inst,  4,  3,  5.— I>eere«t  of  TalnAtian  of 
teinda.  A  sentence  of  the  court  of  sessions, 
(who  are  now  in  the  place  of  the  commissioners 
for  the  valuation  of^  teinds,)  determining  the 
extent  and  value  of  teinds.    Bell. 


DEOKEMENTTTM  MARIS.  Lat.  In  old 
English  law.  Decrease  of  the  sea;  the  re- 
ceding ot  the  sea  from  the  land.  Callis,  Sew- 
ers, (53,)  65.    See  BixicTioN. 

SECBEPIT.  This  term  designates  a  per- 
son who  is  disabled,  incapable,  or  incompe- 
tent, either  from  physical  or  mental  wealt- 
ness  or  defects,  whether  produced  by  age  or 
other  causes,  to  such  an  extent  as  to  render 
the  Individual  comparatively  helpless  in  a 
personal  conflict  with  one  possessed  of  ordi- 
nary health  and  strength.  Hall  v.  State,  16 
Tex.  App.  U,  49  Am.  Rep.  824. 

DEOBETA.  In  the  Homan  law.  Judi- 
cial sentences  given  by  the  emperor  as  su- 
preme Judge. 

Seoreta  eonoUlomm  aon  Usamt  regos 
aostroa.  Moore,  906.  The  decrees  of  coun- 
cils bind  not  our  icings. 


DEOBETAI.  ORDER. 

DEB. 


See  Decree  ;  Ob- 


DECRETAXES    BONIFACII    OCTAVI. 

A  supplemental  collection  of  the  canon  law, 
published  by  Boniface  VIII.  In  1298,  called, 
also,  "Liber  Sextug  Deoretalium,"  (Sixth 
Book  of  the  Decretals.) 

DECRETAXES  OREOORn  NONI.    The 

decretals  of  Gregory  the  Ninth.  A  collec- 
tion of  the  laws  of  the  church,  published  by 
order  of  Gregory  IX.  In  1227.  It  Is  compos- 
ed of  five  books,  subdivided  into  titles,  and 
each  title  is  divided  into  chapters.  They  are 
cited  by  using  an  X,  (or  extra;)  thus  "Cap. 
8  X  de  Regulia  JurU,"  etc 

DEORETAX8.  In  ecclesiastical  law. 
Letters  of  the  pope,  vrritten  at  the  suit  or 
instance  of  one  or  more  persons,  determining 
some  point  or  question  in  ecclesiastical  law, 
and  possessing  the  force  of  law.  The  decre- 
tals form  the  second  part  of  the  body  of  can- 
on law. 

This  is  also  the  title  of  the  second  of  the 
two  great  divisions  of  the  canon  law,  the 
first  being  called  the  "Decree,"  (decretum.) 

DECRETO.  In  Spanish  colonial  law.  An 
order  emanating  from  some  suiierior  tribunal, 
promulgated  in  the  name  and  by  the  au- 
thority of  the  sovereign,  in  relation  to  eccle- 
siastical matters.    Schm.  Civil  Law,  93,  note. 

DEORETTTM.  la  tbe  elvll  law.  A  spe- 
cies of  imperial  constitution,  being  adjudg- 
ment or  sentence  given  by  the  emperor  upon 


hearing  pt  a  cause,   (quoi  tmperator  cog- 
noicens  decrevit.)    Inst  1,  2,  6. 

In  oamon  law.  An  ecclesiastical  law,  in 
contradistinction  to  a  secular  law,  (lex.)  1 
Mackeld.  Civil  Law,  p.  81,  S  93,  (Kaufmann's 
note.) 

DECRETUM  ORATIANI.  Gratlan's  de- 
cree, or  decretum.  A  collection  of  ecclesias- 
tical law  in  three  l>ooks  or  parts,  made  in 
the  year  1151,  by  Gratian,  a  Benedictine 
monk  of  Bologna,  being  the  oldest  as  well  as 
the  first  In  order  of  the  collections  which  to- 
gether form  the  body  of  the  Roman  canon 
law.  1  Bl.  Comm,  ^;  1  Reeve,  Bug.  Law, 
67. 

DECROWNIKO.  The  act  of  depriving  of 
a   crown. 

DECRY.  To  cry  down;  to  deprive  of 
credit  "The  king  may  at  any  time  decry 
or  cry  down  any  coin  of  the  kingdom,  and 
make  It  no  longer  current"  1  Bl.  Comm. 
278. 

DECURIO.  Lat  A  decurion.  In  the 
provincial  administration  of  the  Roman  em- 
pire, the  decurions  were  tlie  chief  men  or 
official  personages  of  the  large  towns.  Taken 
as  a  body,  the  decurions  of  a  city  were  charg- 
ed with  the  entire  control  and  administra- 
tion of  its  internal  affairs;  having  powers 
both  magisterial  and  legislative.  See  1 
Spence,  Eq.  Jar.  54. 

DEDBANA.  In  Saxon  law.  An  actual 
homldde  or  manslaughter. 

DEDI.  (Lat  X  have  given.)  A  word 
used  in  deeds  and  other  instruments  of  con- 
veyance when  such  instruments  were  made 
in  Latin,  and  anciently  held  to  Imply  a  war- 
ranty of  title.  Deakins  v.  Uoilis,  7  QiU  & 
J.  (Md.)  315. 

DEDI  ET  CONCESSI.  I  have  given  and 
granted.  The  operative  words  of  conveyance 
In  ancient  charters  of  feoflTment,  and  deeds 
of  gift  and  grant;  the  English  "given  and 
granted"  being  still  the  most  proper,  though 
not  the  essential,  words  by  which  such  con- 
veyances are  made.  2  Bl.  Comm.  53,  316, 
317;   1  Steph.  Comm.  164.  177,  473,  474. 

DEDICATE.  To  appropriate  and  set 
apart  one's  private  property  to  some  public 
use ;  as  to  make  a  private  way  public  by  acts 
evincing  an  intention  to  do  so. 

DEDICATION.  In  real  property  law. 
An  appropriation  of  land  to  some  public  use, 
made  by  the  owner,  and  accepted  for  such 
use  by  or  on  behalf  of  the  public;  a  deiilH 
erate  appropriation  of  land  by  its  owner  for 
any  general  and  public  uses,  reserving  to 
himself  no  other  rights  than  such  as  are  com- 
patible with  the  full  exercise  and  enjoyment 
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of  thepnbllc  uses  to  wbicb  the  property  bus 
been  devoted.  People  v.  Marin  County,  103 
Oal.  223,  37  Pac.  203,  2(5  L.  R.  A.  659 ;  Qro- 
gan  V.  Hayward  (C.  C.)  4  Fed.  161;  Gownn 
V.  PhUadelphla  Exch.  Co.,  5  Watts  &  S.  (Pa.) 
141,  40  Am.  Dec.  489;  Alden  Coal  Co.  v. 
CbalUs,  200  111.  222,  65  N.  E.  665;  Barteau 
T.  Wert,  28  Wis.  416;  Wood  v.  Hurd,  34 
N.  J.  Law,  87. 

Eicpreas  or  implied.  A  dedication  may  be 
express,  as  where  the  intention  to  dedicate  U 
expressly  manifested  by  a  deed  or  an  explicit 
oral  or  written  declaration  of  the  owner,  or 
some  other  explicit  manifestation  of  his  pur- 
pose to  devote  the  land  tu  the  public  use.  An 
implied  dedication  may  be  shown  by  some  act 
or  course  of  conduct  on  the  part  of  the  owner 
from  which  a  reasontible  inference  of  intent 
may  be  drawn,  or  which  is  inconsistent  with 
anj^  other  theory  than  that  he  intended  a  dedi- 
cation. Culmer  v.  Salt  I^ake  City,  27  I'tali, 
252.  75  Pac.  620;  San  Antonio  v.  Sullivan, 
23  Tex.  Civ.  App.  C19,  57  S.  AV.  42:  Kent  v. 
Pratt,  73  Conn.  573,  48  Atl.  418;  Hurley  v. 
West  St  Paul,  83  Minn.  401,  86  N.  W.  427; 
People  V.  Marin  County,  103  Cal.  223,  37  Pac. 
203,  26  L.  R.  A.  C59. 

Conuaoa-lsir  or  atstiitory.  A  common- 
law  dedication  is  one  made  as  above  described, 
and  may  be  either  express  or  implied.  A  stat- 
utory dedication  is  one  made  under  and  in 
conformity  with  the  provisions  of  a  statute  regu- 
lating the  subject,  and  is  of  course  necessa- 
rily express.  San  Antonio  v.  Sullivan,  23  Tex. 
Civ.  App.  619,  57  S.  W.  42 ;  People  v.  Marin 
County,  108  Cal.  223,  37  Pac  203,  26  L.  R. 

I»  oopjnrlsht  law.  Tbe  first  publication 
of  a  work,  without  having  secured  a  copy- 
right, is  a  dedication  of  it  to  the  public ;  that 
having  been  done,  any  one  may  republish  It. 
Bartlett  v.  Crittenden,  -5  McLean,  32,  Fed. 
Cas.  No.  1,076. 

OEDIOATION-OtAY.  The  feast  of  ded- 
ication of  churches,  or  rather  the  feast  day 
of  the  saint  and  patron  of  n  church,  which 
was  celebrated  not  only  by  the  inhabitants  of 
the  place,  but  by  those  of  all  the  neighboring 
villages,  who  nsually  came  thither ;  and  such 
assemblies  were  allowed  as  lawful.  It  was 
usual  for  the  people  to  feast  and  to  drink  on 
those  daj-B.    Cowell. 

DEDIUUS  ET  CONCESSnins.  (Lat 
We  have  given  and  granted.)  Words  used 
by  the  king,  or  where  there  were  more  gran- 
tors than  one,  Instead  of  dedi  et  conce»»i. 

DEDXMUB  POTESTATEM.  (We  have 
given  power.)  In  English  practice.  A  writ 
or  commission  issuing  out  of  chancery,  em- 
powering the  persons  named  therein  to  per- 
form certain  acts,  as  to  administer  oaths  to 
defendants  in  chancery  and  take  their  iin- 
swers,  to  administer  oaths  of  office  to  Justices 
of  the  peace,  etc  3  Bl.  Comm.  447.  It  was 
andently  allowed  for  many  purposes  not  now 
In  use,  as  to  make  an  attorney,  to  take  the 
adcnowledgment  of  a  fine,  etc. 

In  the  United  States,  a  commission  to  take 
testimony  is  sometimes  termed  a  "ded{nt«« 
potettatcm."    Buddlcum  v.   Kirk,  3  Cranch, 


293,  2  L.  Ed.  444 ;  Sergeant's  I.«ssee  v.  Bid- 
die,  4°  Wheat  508,  4  L.  Ed.  627. 

SEonnrs    potestatem    de    at- 

TOBNO  FAOIEia>0.  In  old  English  prac- 
tice. A  writ,  issued  by  royal  authority,  em- 
powering an  attorney  to  appear  for  a  defend- 
ant. Prior  to  tlie  statute  of  Westminster  2, 
a  party  could  not  appear  in  court  by  attor- 
ney without  this  writ. 

SEDITION.  The  act  of  yielding  up  any- 
thing ;    surrender. 

DEDITITII.  In  Roman  law.  Criminals 
who  had  been  marked  in  the  face  or  on  the 
body  with  fire  or  an  iron,  so  that  the  mark 
could  not  be  erased,  and  subsequently  manu- 
mitted.   Calvin. 

DEDITGTION.  By  "deduction"  is  under- 
stood a  portion  or  thing  which  an  heir  bus 
a  right  to  take  from  the  mass  of  the  suc- 
cession before  any  partition  takes  place. 
Civil  Code  La.  art.  1358. 

DEDVOTION  FOB  MEW.  In  marine  iu- 
surnnce.  An  allowance  or  drawback  credit- 
ed to  the  insurers  on  the  cost  of  repairing  a 
vessel  for  damage  arising  from  the  perils  of 
the  sea  insured  against.  This  allowance  is 
usually  one-third,  an^  is  made  on  the  theory 
that  the  parts  restored  with  new  materials 
are  better,  In  that  proportion  than  they  were 
before  the  damage. 

DEED.  A  sealed  Instrument,  containing  a 
contract  or  covenant,  delivered  by  the  party 
to  be  bound  thereby,  and  accepted  by  the 
party  to  whom  the  contract  or  covenant  runs. 

A  writing' containing  a  contract  sealed  and 
delivered  to  the  party  thereto.  3  Washb. 
Real  Prop.  239. 

In  Its  legal  sense,  a  "deed"  is  an  instru- 
ment In  writing,  upon  paper  or  parchment, 
between  parties  able  to  contract,  subscrib- 
ed, sealed,  and  delivered.  Insurance  Co.  v. 
Avery,  60  Ind.  572 ;  4  Kent,  Oomm.  452. 

In  a  more  restricted  sense,  a  written  agree- 
ment signed,  sealed,  and  delivered,  by  which 
one  person  conveys  land,  tenements,  or  her- 
editaments to  another.  This  Is  Its  ordinary 
modem  meaning.  Sanders  v.  Rledlnger,  30 
App.  Dlv.  277,  51  N.  Y.  Supp.  937;  Reed  v. 
Hazleton,  37  Kan.  321,  15  Pac.  177 ;  Dudley 
V.  Sumner,  5  Mass.  470;  Fisher  v.  Pender,  52 
N.  C.  485. 

The  term  is  also  used  as  sj-nonymous  with 
"fact,"  "actuality,"  or  "act  of  parties."  Thus 
a  thing  "in  deed"  is  one  that  has  been  really 
or  expressly  done;  as  opposed  to  "In  law," 
which  means  that  it  is  merely  Implied  or  pre- 
sumed to  have  been  done. 

—Deed  in  fee.  A  deed  conveying  the  title  to 
land  in  fee  simple  with  the  usual  covenants. 
Rudd  V.  Savelli,  44  Ark.  152;  Moody  v.  Rail- 
way Co..  5  Wash.  699.  32  Pac.  751.— Deed  in- 
dented, or  indentnra.  In  conveyancing.  A 
deed  executed  or  purporting  to  be  executed  in 
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parts,  between  two  or  more  parties,  and  dis- 
tinguished by  having  the  edge  of  the  paper  or 
parchment  on  which  it  is  written  indented  or 
cut  at  the  top  in  a  particular  manner.  This  was 
formerly  done  at  tne  top  or  side,  in  a  line  re- 
sembling the  teeth  of  a  saw ;  a  formality  de- 
rived from  the  ancient  practice  of  dividing  chlro- 
grapbg;  but  the  cutting  is  now  made  either  in 
a  waving  line,  or  more  commonly  by  notching 
or  nicking  the  paper  at  the  edge.  2  Bl.  Comm. 
2&0,  206;  Litt  S  370;  Smith,  Cent.  12.-.De«d 
of  ooTeiuuit.  Covenants  are  sometimes  enter- 
ed into  by  a  separate  deed,  for  title,  or  for  the 
indemnity  of  a  purchaser  or  mortgagee,  or  for 
the  production  of  title-deeds.  A  covenant  with 
a  i>enalty  is  sometimes  taken  for  the  payment 
of  a  debt,  instead  of  a  bond  with  a  condition, 
but  the  legal  remedy  is  the  same  in  either  case. 
—Deed  of  r«l«ase.  One  releasing  property 
from  the  incumbrance  of  a  mortgage  or  similar 
pledge  upon  payment  or  performance  of  the 
conditions;  more  spedfically,  where  a  deed  of 
trust  to  one  or  more  trustees  has  been  executed, 
pledging  real  property  for  the  payment  of  a. 
debt  or  the  performance  of  other  conditions, 
substantially  as  in  the  case  of  a  mortgage,  a 
deed  of  release  is  the  conveyance  executed  by 
the  trustees,  after  payment  or  performance,  for 
the  purpose  of  divesting  themselves  of  the  legal 
title  and  revesting  it  in  the  original  owner, 
gee  Swain  v.  McMillan,  30  Mont.  433,  76  Pac 
943.— Deed  of  ■eparstion.  An  instrument 
by  which,  through  the  medium  of  some  third 
person  acting  as  trustee,  provision  is  made  by 
a  husband  for  separation  from  his  wife  and  for 
her  separate  maintenance.  Whitney  v.  Whit- 
ney, 15  Misc.  Rep.  72,  36  N.  Y.  Supp.  891.— 
Deed  of  tnut.  An  instrument  in  use  in  many 
states,  taking  the  place  and  serving  the  uses 
of  a  common-law  mortgage,  by  which  the  legal 
title  to  real  property  is  placed  in  one  or  more 
trustees,  to  secure  the  repayment  of  a  sum  of 
money  or  the  performance  of  other  conditions. 
Bank  v.  Pierce,  144  Cal.  4.34,  77  Pac.  1012. 
8ee  Trust  Deed.- Deed  polL  In  convey- 
ancing. A  deed  of  one  part  or  made  by  one 
party  only;  and  originally  so  called  because 
the  edge  of  the  paper  or  parchment  was  polled 
or  cut  in  a  straight  line,  wherein  it  was  dis- 
tinguished from  a  deed  indented  or  indenture. 
As  to  a  special  use  of  this  term  in  Pennsylvania 
in  colonial  times,  see  Herron  v.  Dater,  120  U. 
S.  464,  7  Sup.  Ct.  620,  30  L.  Ed.  748.— Deed 
to  deolave  use*.  A  deed  made  after  a  fine 
or  common  recovery,  to  show  the  object  there- 
of.—J>eed  to  lead  uea.  A  deed  made  before 
a  fine  or  common  recovery,  to  show  the  object 
thereof. 

As  to  "Quitclaim"  deed,  "Tax  Deed," 
"Trust  Deed,"  and  "Warranty"  deed,  see 
those  titles. 

DEEM.  To  hold;  consider;  adjudge; 
condemn.  Cory  t.  Spencer,  67  Kan.  648,  73 
Pac.  920,  63  L.  B.  A.  275 ;  Blaufus  v.  People, 
69  N.  X.  Ill,  25  Am.  Rep.  148 ;  U.  S.  v.  Doher- 
ty  (D.  O.)  27  Fed.  730;  Leonard  t.  Grant  (C. 
C.)  5  Fed.  11.  When,  by  statute,  certain  acts 
are  "deemed"  to  be  a  crime  of  a  particular  na- 
ture, they  are  such  crime,  aud  not  a  semblance 
of  It,  nor  a  mere  fanciful  approximation  to 
or  designation  of  the  offense.  Com.  t.  Pratt, 
132  Mass.  247. 

DEEMSTEBS.  Judges  in  the  Isle  of 
Man,  who  decide  all  controversies  without 
process,  writings,  or  any  charges.  These 
Judges  are  chosen  by  the  people,  and  are  said 
by  Spelman  to  be  two  In  number.    Spelman. 

DEEB-FAUD.    A  park  or  fold  for  deer. 


DEEB-HAYEB.  Engines  or  great  nets 
made  of  cord  to  catch  deer.  19  Hen.  VIII. 
c.  11. 

DEFACE.  To  mar  or  destroy  the  face 
(that  1b,  the  physical  appearance  of  written 
or  Inscribed  characters  as  expressive  of  a 
definite  meaning)  of  a  written  Instrument, 
signature.  Inscription,  etc.,  by  obliteration, 
erasure,  cancellation,  or  superluscription,  so 
as  to  render  It  Illegible  or  unrecognizable. 
Llnney  v.  State,  6  Tex.  1,  55  Am.  Dec.  756. 
See  Gakcbl. 

DEF  AI.0  ATION.  The  act  of  'a  defaulter  ; 
misappropriation  of  trpst  funds  or  money 
held  in  any  fiduciary  capacity;  failure  to 
.properly  account  for  such  funds.  Usually 
spoken  of  officers  of  corporations  or  public 
officials.  In  re  Butts  (D.  C.)  120  Fed.  970; 
Crawford  v.  Burke,  201  111.  581,  66  N.  E.  83a 

Also  set-ofC.  The  diminution  of  a  debt  or- 
claim  by  deducting  from  It  a  smaller  claim 
held  by  the  debtor  or  payor.  Iron  Works  v. 
Cuppey,  41  Iowa,  104 ;  Houk  ▼.  Foley,  2  Pen.. 
&  W.  (Pa.)  250;  McDonald  ▼.  Lee,  12  La. 
485. 

DEFAIiK.  To  set  oft  one  claim  against 
another ;  to  deduct  a  debt  due  to  one  from  a 
debt  which  one  owes.  Johnson  ▼.  Signal  Co., 
57  N.  J.  £q.  79,  40  AU.  193 ;  Pepper  v.  War- 
ren, 2  Marv.  (Del.)  225,  43  Aa  9^1.  This  verb 
corresponds  only  to  tiie  second  meaning  of 
"defalcation"  as  given  above ;  a  public  officer 
or  trustee  who  misappropriates  or  embeszleft- 
funds  In  his  hands  is  not  said  to  "defalk." 

DEFAMATION.  The  taking  from  one's 
reputation.  The  offense  of  Injuring  a  per- 
son's character,  fame,  or  reputation  by  false 
and  malicious  statements.  The  term  seems 
to  be  comprehensive  of  both  libel  aud  slander. 
Printing  Co.  t.  Moulden,  15  T^x.  Glv.  Ai4>. 
574,  41  S.  W.  881 ;  Moore  T.  Francis,  121  N. 
y.  109,  23  N.  E.  1127,  8  L.  R.  A.  214,  18  Am. 
St  Bep.  810 ;  HoUenbeck  v.  Hall,  103  Iowa, 
214;  72  N.  W.  518,  39  L.  R.  A.  734,  64  Afo. 
St  Rep.  175 ;  Mosnat  y.  Snyder,  105  Iowa, 
500,  75  N.  W.  356. 


DEFAMES. 

15. 


L.  Fr.    Infamous.    Brltt  c 


DEFAUIiT.  The  omission  or  failure  to 
fulflU  a  duty,  observe  a  promise,  discharge 
an  obligation,  or  perform  an  agreement. 
State  V.  Moores,  52  Neb.  770,  73  N.  W.  209; 
Osbom  T.  Rogers,  49  Hun,  245,  1  N.  X.  Supp. 
623 ;  Mason  t.  Aldrlch,  36  Minn.  283,  30  N.. 
W.  884. 

Ib  pvaotlee.  Omission;  neglect  or  faiU 
nre.  When  a  defendant  in  an  action  at  law 
omits  to  plead  within  the  time  allowed  him 
for  that  purpose,  or  falls  to  appear  on  the- 
trial,  he  is  said  to  make  default,  and  the  Judg- 
ment entered  tn  the  former  case  Is  technical- 
ly called  a  "Judgment  by  default"    8  Bl. 
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Oomm.  880;  1  Tidd,  Pr.  902;  Page  t.  8ut> 
ton,  29  Ark.  800. 

— J>efaiilt  of  lame.  Failuie  to  have  living 
children  or  descendants  at  a  given  time  or  fixed 
point.  George  ▼.  Morgan,  16  Fa.  106.— De- 
z»«lt«».  One  who  malces  default.  One  who 
miaappropriatea  money  held  by  him  in  an  official 
or  fiduciary  character,  or  falls  to  account  for 
asch  money.>-JudaiMit  by  default.  One 
entered  upon  the  failure  of  a  party  to  appear  or 
plead  at  the  time  appointed.     See  Judomert. 

DETEASANCE.  An  lustrumeat  wbich 
defeats  the  force  or  operation  of  some  other 
deed  or  estate.  That  which  la  In  the  same 
deed  Is  called  a  "condition ;"  and  that  which 
Is  in  another  deed  Is  a  "defeasance."  Com. 
Dig.   "Defeasance." 

In  eonT«y»im<in;.  A  collateral  deed  made 
at  the  same  time  with  a  feoffment  or  other 
conveyance,  containing  certain  conditions, 
upon  the  iwrformance  of  which  the  estate 
then  created  may  be  defeated  or  totally  un- 
done.   2  Bl.  Conun.  327 ;    Co.  Utt  236,  237. 

An  Instrument  accompanying  a  bond,  re-' 
cognizance,  or  judgment,  containing  a  con- 
dition which,  when  performed,  defeats  or  un- 
does It  2  BL  Comm.  342;  Co.  JAtt.  236, 
237;  Miller  v.  Quick,  158  Mo.  495,  59  S.  W. 
965;  Harrison  t.  Philips'  Academy,  12  Mass. 
456;  Uppincott  t.  Tilton,  14  N.  J.  Law,  361; 
Nugent  V.  Riley,  1  Meta  (Mass.)  119,  85  Am. 
Dea  35& 

DEIFEASIBIJ:.  subject  to  be  defeated, 
annulled,  revoked,  or  undone  upon  the  hap- 
pening of  a  future  event  or  the  performance 
of  a  condition  subsequent,  or  by  a  condi- 
tional limitation.  Usually  spoken  of  estates 
and  Interests  in  land.  For  Instance,  a  mort- 
gagee's estate  is  defeasible  (liable  to  be  de- 
feated) by  the  mortgagor's  equity  of  redemp- 
tion. 

— I>efeaslbl«  f«e.  An  estate  in  fee  but  which 
is  liable  to  be  defeated  by  some  future  contin- 
gency; e.  g.,  a  vested  remainder  which  might 
be  defeated  by  the  death  of  the  remainderman  be- 
fore the  time  fixed  for  the  taking  effect  of  the 
devise.  Forsythe  v.  Lansing,  109  Ky.  518,  59 
8.  W.  864 ;  Wills  v.  Wills,  85  Ky.  486,  3  S. 
W.  900.— Dafeaaible  title  i  One  that  is  lia- 
ble to  be  annulled  or  made  void,  but  not  one 
that  ia  already  void  or  an  absolute  nullity. 
Elder  v.  Schumacher,  18  Colo.  433,  33  Pac.  175. 

DEFEAT.  To  prevent,  frustrate,  or  cir- 
ctmivent ;  as  In  the  phrase  "hinder,  delay,  or 
defeat  creditors."  Coleman  v.  Walker,  8 
Mete.  (Ky.)  65,  77  Am.  Dec.  163;  Walker  v. 
Sayen,  6  Bush  (Ky.)  581. 

To  overcome  or  prevail  against  in  any  con- 
test ;  as  in  speaking  of  the  "defeated  party" 
in  an  action  at  law.  Wood  v.  Bailey,  21 
Wall.  642,  22  L.  Ed.  689;  Ooff  v.  Wllbum 
(Ky.)  79  8.  W.  233. 

To  annul,  undo,  or  terminate;  as,  a  title 
•r  estate.    See  Dbfeasiblb. 

DEFECT.  The  want  or  absence  of  some 
legal  requisite ;  deficiency ;  imperfection ;  in- 
sofflciency.    Haney-Campttell  Co.  v.  Creamery 


Ass-n,  119  Iowa,  188,  93  N.  W.  297;  Bllven  t. 
Sioux  City, '85  Iowa.  346,  52  N.  W.  240. 

—Defect  of  fonn.  An  imperfection  in  the 
style,  manner,  arrangement,  or  non-essential 
I>art8  of  a  legal  instrument,  plea,  indictment, 
etc.,  as  distln^ished  from  a  "defect  of  sub- 
stance." See  tn/ro.- Defect  of  parties.  In 
pleading  and  practice.  InsuflSciency  of  the  par- 
ties before  a  court  in  any  given  proceeding  to 
give  it  jurisdiction  and  authority  to  decide  the 
controversy,  arising  from  the  omisBion  or  fail- 
ns  to  join  plaintiffs  or  defendants  who  should 
have  been  brought  in ;  never  applied  to  a  super- 
fluity of  parties  or  the  improper  addition  of 
plaintiffs  or  defendants.  Mader  v.  Piano  Mfg. 
Co.,  17  S.  D.  553,  97  N.  W.  843;  Railroad 
Co.  V,  Schuyler,  17  N.  X.  608 ;  Palmer  v.  Davis, 
28  N.  Y.  245;  Beach  v.  Water  Co.,  25  Mont. 
379,  65  Pac.  Ill;  Weatherby  v.  Meiltlejohn, 
61  Wis.  67,  20  N.  W.  374.— Defeot  of  anb- 
stanoe.  An  imperfection  in  the  body  or  sub- 
stantive part  of  a  legal  instrument,  plea,  in- 
dictment, etc.,  consisting  in  the  omission  of 
something  which  is  essential  to  be  set  forth. 
SUte  V.  Startup,  39  N.  J.  Law.  432;  Flexner 
V.  Dickerson,  65  Ala.  132. 

DEFECTIVE.  Lacking  in  some  particu- 
lar which  is  essential  to  the  completeness, 
legal  sufficiency,  or  security  of  the  object 
spoken  of;  as,  a  "defective"  highway  or 
bridge,  (Munson  v.  Derby.  37  Conn.  310,  9 
Am.  Rep.  832;  Whitney  ▼.  Ticonderoga,  53 
Hnn,  214,  6  N.  Y.  Supp.  844;)  machinery, 
(Machinery  Co.  ▼.  Brady,  60  111.  App.  379d 
writ  or  recognisance,  (State  v.  Lavalley,  9  Mo. 
836;  McArthnr  v.  Boynton,  19  Colo.  App. 
234,  74  Pac.  542;)  or  title,  ((3opertInl  v.  Op- 
permann,  76  Cal.  181,  18  Pac.  256.) 

DEFECTUS.  Lat.  Defect;  default; 
want;   imperfection;  disqualification. 

— Challense  propter  defectum.  A  chal- 
lenge to  a  juror  on  account  of  some  legal  dis- 
qualification, such  as  infancy,  etc.  See  Chai.- 
LENOE.— Defeotvs  samgnlnis.  Failure  of  the 
blood,  L  e.,  failure  or  want  of  issue. 


DEFEND.  To  prohibit  or  forbid.  To 
deny.  To  contest  and  endeavor  to  defeat  a 
claim  or  demand  made  against  one  In  a  court 
of  justice.  Boebmer  v.  Irrigation  Dist,  117 
Cal.  19,  48  Pac.  908.  To  oppose,  repel,  or 
resist 

In  covenants  of  warranty  in  deeds,  it 
means  to  protect  to  maintain  or  keep  secure, 
to  guaranty,  to  agree  to  indemnify. 

DEFENDANT.  The  person  defending  or 
denying;  the  party  against  whom  relief  or 
recovery  is  sought  In  an  action  or  suit.  Jew- 
ett  Car  Co.  V.  Kirkpatrick  Const  Co.  (C.  C.) 
107  Fed.  622;  Brower  v.  Nellis,  8  Ind.  App. 
323,  33  N.  B.  672;  Tyler  v.  State,  63  Vt  300, 
21  Atl.  611;  Insurance  CV>.  v.  Alexandre  (D. 
C.)  16  Fed.  281. 

In  common  usage,  this  term  is  applied  to  the 
party  put  upon  his  defense,  or  summoned  to 
answer  a  charge  or  complaint.  In  any  species 
of  action,  civil  or  criminal,  at  law  or  in  equity. 
Strictly,  however,  it  does  not  apply  to  the  per- 
son against  whom  a  real  action  is  brought,  for 
in  that  proceeding  the  technical  usage  is  to  call 
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the  .  parties  Kspectively  the  "demandant"  and 
the  "tenant."  , 

— Defendant  In  error.  The  distinctive  tenn 
appropriate  to  the  party  against  whom  a  writ  of 
error  is  sued  out. 

DEFENSEMTTS.  Lat.  A  word  used  in 
grants  and  donations,  which  binds  the  donor 
and  bis  heirs  to  defend  the  donee,  if  any  one 
go  about  to  lay  any  incumbrance  on  the  thing 
given  other  than  what  is  contained  In  the 
deed  of  donation.    Bract.  1.  2,  c.  16. 

DEFENDER.  (Fr.)  To  deny;  to  defend; 
to  conduct  a  suit  for  a  defendant;  to  forbid; 
to  prevent;  to  protect 

DEFEITDEB.  In  Scotch  and  canon  law. 
A  defendant 

DEFENDER  OF  THE  FAITH.  A  pe- 
culiar title  belonging  to  the  sovereign  of  Eng- 
land, as  that  of  "Catholic"  to  the  king  of 
Spain,  and  that  of  "Most  Christian"  to  the 
king  of  France.  These  titles  were  originally 
given  by  the  popes  of  Home;  and  that  of 
Defensor  Fidei  was  first  conferred  by  Pope 
Leo  X.  on  King  Henry  VIII.,  as  a  reward 
for  writing  against  Martin  Luther;  and  the 
bull  for  It  bears  date  quinto  Idu*  Octob^ 
1521.    Enc.  Lond. 

DEFENDEBE   BE   PER  OORP1TS   SU- 

UM.  To  ofFer  duel  or  combat  as  a  legal 
trial  and  aiq;>eal.  Abolished  by  59  Geo.  III. 
I  46.    See  BAxrEi.. 

DEFENDERE  ITNIC^  MANV.  To  wage 
law;  a  denial  of  an  accusation  upon  oath. 
See  Waoeb  of  Law. 

DEFENDIT  VHE  ET  INJITRIAM.     He 

defends  the  force  and  injury.  Fleta.  lib.  5, 
c.  30,  f  1. 

DEFENDOUR.  L.  Fr.  A  defender  or 
defendant;  the  party  accused  In  an  appeal. 
Brltt  a  22. 

DEFENERATION.  The  act  of  lending 
money  on  usury. 

DEFENSA.  In  old  English  law.  A  park 
or  place  fenced  In  for  deer,  and  defended  as 
a  property  and  peculiar  for  that  use  and 
service.    Cowell. 

DEFENSE.  That  which  is  offered  and 
alleged  by  the  party  proceeded  against  in  an 
action  or  suit,  as  a  reason  in  law  or  fact  why 
the  plaintiff  should  not  recover  or  establish 
what  he  seeks;  what  is  put  forward  to  de- 
feat an  action.  More  properly  what  Is  suffi- 
cient when  offered  for  this  purpose.  In  ei- 
ther of  these  senses  it  may  be  either  a  denial, 
Justification,  or  confession  and  avoidance  of 
the  facts  averred  as  a  ground  of  action,  or 
an  exception  to  their  su/dclency  In  point  of 
law.  Whitfield  v.  lusniMuce  Co.  (C.  C.)  125 
Fed.  270;  MlUer  v.  Martin,  8  N'.  3.  Law,  204; 


Baler  v.  Humpall,  16  Neb.  127,  20  N.  W.  108; 
Cohn  V.  Ilussen,  66  How.  Prac  (N.-Y.)  161; 
Bailroad  Co.  v.  Uinchcilffe,  34  Misc.  Rep. 
49,  68  N.  V.  Supp.  556;  Brower  v.  Nellls, 
6  Ind.  App.  323,  33  N.  K  672. 

In  a  stricter  sense,  defense  Is  used  to  de- 
note the  answer  made  by  the  defendant  to 
the  plaintiff's  action,  by  demurrer  or  plea  at 
law  or  answer  In  equity.  This  is  the  mean- 
ing of  the  term  In  Scotch  law.  Ersk.  Inst 
4,  1,  66. 

Balf  defense  was  that  which  was  made  by  the 
form,  "defends  the  force  and  injury,  and  says," 
(defendit  vim  tt  tn/urtam,  «t  didt.) 

fuU  defense  was  that  which  was  made  by  the 
form  "defends  the  force  and  injury  when  and 
where  it  shall  behoove  him,  and  the  damages, 
and  whatever  else  be  ought  to  defend,"  {de- 
fendit vim  et  injuriam  quando  et  ubi  curia  ooit- 
sideravit,  et  dainna  et  quicquid  quod  ipse  de- 
fendere  debet,  et  dicit,)  commonly  shortened  in- 
to "defends  the  force  and  injury  when,"  etc. 
Gilb.  Com.  PI.  188;  8  Term,  632;  3  Bos.  & 
P.  9,  noTe ;    Co.  Litt.  1276. 

In  matrimonial  suits,  in  England,  defenses  are 
divided  into  absolute,  i.  e.,  such  as,  lieing  es- 
tablished to  the  satisfaction  of  the  court,  are  a 
complete  answer  to  the  petition,  so  tliat  the 
court  can  exercise  no  discretion,  but  is  bound 
to  dismiss  the  petition ;  and  discretionary,  or 
such  as,  being  established,  leave  to  the  court  a 
discretion  whether  it  will  pronounce  a  decree 
or  dismiss  the  petition.  Thus,  in  a  suit  for  dis- 
solution, condonation  is  an  alisolute,  adultery 
by  the  petitioner  a  discretionary,  defense. 
Browne,  Div.  30. 

Defense  also  means  the  forcible  repelling 
of  an  attack  made  unlawfully  with  force 
and  violence. 

In  old  statutes  and  records,  the  term  means 
prohibition;  denial  or  refusal.  Enconter  le 
defense  et  le  commandement  de  roy;  against 
the  prohibition  and  commandment  of  the 
king.  St.'  Westm.  1,  c.  1.  Also  a  state  of 
severalty,  or  of  several  or  exclusive  occu- 
I)ancy;   a  state  of  Inclosure. 

— .AfBdavlt  of  defense.  See  Affidavit.— 
AfBrmativo  defense.  In.  code  pleading. 
New  matter  constituting  a  defense;  new  mat- 
ter which,  assuming  the  complaint  to  be  true, 
constitutes  a  defense  to  it.  Carter  v.  Bank, 
33  Misc.  Rep.  128,  67  N.  Y.  Supp.  300.— 
Equitable  defense.  In  English  practice,  a 
defense  to  an>  action  on  grounds  which,  pijor 
to  the  passage  of  the  common-law  procedure 
act*  (17  &  18  Vict  c.  125,)  would  have  been  cog- 
nizable only  in  a  court  of  equity.  In  Amer- 
ican practice,  a  defense  which  is  cognizable  in 
a  conrt  of  equity,  but  which  is  available  there 
only,  and  not  in  an  action  at  law,  except  under 
the  reformed  codes  of  practice.  Kelly  v.  Hurt 
74  Mo.  570:  New  York  v.  Holzderber,  44 
Misc.  Rep.  509,  90  N.  Y.  Supp.  63.— FiItoI- 
ons  defense.  One  which  at  first  glance  can 
be  seen  to  be  merely  pretensive,  setting  up  some 
ground  which  cannot  be  sustained  by  argument. 
Dominion  Nat.  Bank  v.  Olympia  Cotton  Mills 
(C.  C.)  128  Fed.  182.— Meritorious  defena*. 
One  going  to  the  merits,  substance,  or  essen- 
tials of  the  case,  as  distingnished  from  dilatory 
or  technical  objections.  Cooper  v.  Lumber 
Co.,  61  Ark.  36.  31  S.  W.  981.-JPartlal  do- 
fease.  One  which  goes  only  to  a  part  of  the 
cause  of  action,  or  which  only  tends  to  miti- 
gate the  damages  to  be  awarded.  Carter  v. 
Bank,  33  Misc.  Rep.  128,  07  N.  Y.  Supp.  300. 
^Peremptory  defense.  A  defense  which  in- 
sists that  the  jilaintiff  never  had  the  right  to 
institute  the  suit,  or  that  if  he  had,  the  orig- 
inal   right    is   extinguished   or  determined.     4 
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Bout,  last  no.  4206.— Pretermitted  de-' 
fence.  One  which  was  available  to  a  part; 
and  of  which  he  might  have  had  the  benefit  if 
he  bad  pleaded  it  in  due  season,  but  which  can- 
not afterwards  be  heard  as  a  basis  for  affirm- 
ative relief.  Swennes  v.  Sprain,  120  Wis.  68, 
97  N.  W.  511.— Sham  defeaae.  A  false  or 
fictitious  defense,  interposed  in  bad  faith,  and 
manifestly  untrue,  insufficient,  or  irrelevant  on 
its  face.— Self-defense.  See  that  title.— De- 
fense an  fond  en  droit.  In  French  and 
Canadian  law.  A  demurrer.— Defense  an 
fond  en  fait.  In  French  and  Canadian  law. 
The  general  issue.  3  Low.  Can.  421.— Legal 
defense.  (1)  A  defense  which  is  complete  and 
adequate  in  point  of  law.  (2>  A  defense  which 
may  be  set  up  in,  a  court  of  law ;  as  distin- 
guished from  an  "equitable  defense,"  which  is 
cognisable  onl^  in  a  court  of  equity  or  court 
possessing  equitable  powers. 


to  those  of  a  notary  in  regard  to  the  execution 
of  wills  and  conveyances.^l>efenaor  MeL 
Defender  of  the  faith.    See  Defender. 

DEFEMSUM.    An  indosure  of  land;   any 
fenced  ground.    See  Dgfenso. 

DEFEBBED.    Delayed;   put  off;  remand- 
ed; postponed  to  a  future  time. 

— Aefecred  life  aannltles.  In  English  law. 
Annuities  for  the  life  of  the  purchaser,  but 
not  commencing  until  a  date  subsequent  to  the 
date  of  buying  them,  so  that,  if  the  purchaser 
die  before  that  date,  the  purchase  money  is 
lost.  Granted  by  the  commissioners  for  reduc- 
tion of  the  national  debt.  See  16  &  17  Vict, 
c.  45,  S  2.  Wharton.— J>eferred  stock.  See 
Stock. 


DEFENSXVA.  In  old  English  law.  ▲ 
lord  or  earl  of  the  marches,  who  was  the 
warden  and  defender  of  his  country.    Cowell. 

DEFENSIVE  AIXEOATION.  In  Eng- 
lish ecclesiastical  law.  A  species  of  plead- 
ing, where  the  defendant,  Instead  of  denying 
the  plalntilfB  charge  upon  oath,  has  any  cir- 
cumstances to  offer  in  his  defense.  This  en- 
titles him,  in  his  turn,  to  the  plaintiff's  an- 
swer upon  oath,  upon  which  he  may  proceed 
to  proote  as  well  as  his  antagonist.  3  Bl. 
Comm.  100;  3  Steph.  Comm.  720. 

DEFENSIVE  WAR.  A  war  in  defense 
of,  or  for  the  protection  of,  national  rights. 
It  may  be  defensive  In  Its  principles,  though 
offensive  In  Its  operations.  1  Kent,  Comm. 
80,  note. 

DEFENSO.  That  part  of  any  open  field 
or  place  that  was  allotted  for  com  or  hay, 
and  upon  which  there  was  no  common  or 
feeding,  was  anciently  said  to  be  in  iefenso; 
so  of  any  meadow  ground  that  was  laid  In 
for  bay  only.  The  same  term  was  applied  to 
a  wood  where  part  was  inclosed  or  fenced,  to 
secure  the  growth  of  the  undern-ood  from  the 
Injury  of  cattle.    Cowell. 

DEFENSOR.  1m  the  oItU  law.  A  de- 
fender; one  who  assumed  the  defense  of 
another's  case  in  court.  Also  an  adrocate. 
A  tutor  or  curator. 

In  oanon  law.  The  advocate  or  patron 
of  a  church.  An  officer  who  had  charge  of 
the  temporalities  of  the  church. 

In  old  Enclislt  law.  A  guardiau,  de- 
fender, or  protector.  The  defendant  in  an 
action.    A  person  vouched  In  to  warranty. 

—Defensor  oiTitatls.  Defender  or  protector 
of  a  city  or  municipality.  An  officer  under  the 
Roman  empire,  whose  duty  it  was  to  protect 
the  people  against  the  injustice  of  the  magis- 
trates, the  insolence  of  the  subaltern  officers, 
and  the  rapacity  of  the  money-lenders.  Scbm. 
avil  Law.  Introd.  16;  Cod.  I.  55.  4.  He  had 
the  powers  of  a  Judge,  with  jurisdiction  of  pe- 
cuniary causes  to  a  limited  amount,  and  the 
li)!hter  species  of  oCFenses.  Cod.  1,  .W,  1 :  Nov. 
15,  c.  3.  I  2;  Id.  c:  6,  f  1:  He  had  also  the 
iiare  of  fntf  public  records,  and  powers  similar 


DEFIOIENOT.  A  lack,  shortage,  or  In* 
sufficiency.  The  difference  between  the  total 
amount  of  the  debt  or  payment  meant  to  be 
secured  by  a  mortgage  and  that  realized  on 
foreclosure  and  sale  when  less  than  the  total. 
A  Judgment  or  decree  for  the  amount  of  such 
deficiency  is  called  a  "deficiency  Judgment" 
or  "decree."  Goldsmith  t.  Brown,  35  Barb. 
(N.  Y.)  492. 

— Defloienoy  bilL  In  parliamentary  practice, 
an  appropriation  bill  coveriuK  items  of  ex- 
pense omitted  from  the  general  appropriation 
bill  or  bills,  or  for  which  insufficient  appro- 
priations were  made.  If  intended  to  cover  a 
variety  of  such  items,  it  is  commonly  called  a 
"general  deficiency  bill ;"  if  intended  to  make 
provision  for  expenses  which  must  t>e  met  im- 
mediately, or  wnich  cannot  wait  the  ordinary 
course  of  the  general  appropriation  bills,  it  is 
called  an  "urgent  deficiency  bill." 

Defloiente  nno  saiig:nine  non  potest  esse 
Iiasres.  3  Coke,  41.  One  blood  being  want- 
ing, he  cannot  be  heir.  But  see  3  &  4  Wm. 
IV.  c.  106,  I  9,  and  33  &  34  Vict.  c.  23,  {  1. 

DEFICIT.  Something  wanting,  generally 
In  the  accounts  of  one  intrusted  with  money, 
or  in  the  money  received  by  hi)n.  Mutual  L. 
&  B.  Ass'n  V.  Price,  19  Fla.  135. 

DEFHiE.  To  debauch,  deflower,  or  cor- 
rupt the  chastity  of  a  woman.  The  term  does 
not  necessarily  imply  force  or  ravlshmeut, 
nor 'does  it  connote  previous  immaculateness. 
State  v.  Montgomery,  79  Iowa,  737,  45  N.  W. 
292;  State  v.  Femald,  88  Iowa,  553,  55  N. 
W.  534. 

DEFINE.  To  explain  or  state  the  exact 
meaning  of  words  and  phrnses;  to  settle, 
make  clear,  establish  boundaries.  U.  S.  v. 
Smith,  5  Wheat.  160,  5  L.  Ed.  57;  Walters  v. 
Richardson,  93  Ky.  374,  20  S.  W.  279;  Miller 
y.  Improvement  Co.,  99  Va.  747,  40  S.  E.  27, 
86  Am.  St  Rep.  924;  Gould  v.  Hutchins,  10 
Me.  145. 

"An  examination  of  our  Session  Laws  will 
show  that  acts  have  frequently  been  passed, 
the  constitutionality  of  which  has  never  t)een 
questioned,  where  the  powers  and  duties  confer- 
red could  not  be  considered  as  merely  explaining 
or  making  more  clear  those  previousiy  con- 
ferred or  attempted  to  be,  although  the  word 
'define'  was  used  in  the  title.     In  legislation  It 
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it  freqaently  niied  in  the  creation,  enlarging, 
and  extending  the  powers  and  daties  of  boards 
and  officers,  in  defininK  certain  offenses  and  pro- 
viding punishment  for  the  same,  and  thus  en- 
larging and  extending  the  scope  of  the  crim- 
inal law.  And  it  is  properly  ased  in  the  title 
where  the  object  of  the  act  is  to  determine  or 
fix  bonndaries,  more  especially  where  a  dispute 
has  arisen  concerning  them.  It  is  osed  between 
different  governments,  as  to  define  the  extent 
of  a  kingdom  or  country."  People  t.  Bradley, 
36  Mich.  402. 

DEXTNinO.  Lat.  Definition,  or,  more 
strictly,  limiting  or  bounding ;  as  in  tbe  max- 
im t>f  the  civil  law:  Omnis  deflnitio  perbM- 
Io<a  est,  parum  ett  enim  ut  non  subverti  poa- 
Ht,  (Dig.  50,  17,  202-,)  t  e.,  the  attempt  to 
bring  the  law  within  the  boundaries  of  pre- 
cise definitions  la  hazardous,  as  there  are 
hut  few  cases  In  which  such  a  limitation  can- 
not be  subverted. 

DEXTmnON.  A  description  of  a  thtng 
by  Its  properties;  an  explanation  of  the 
meaning  of  a  word  or  term.  Webster.  Tbe 
process  of  stating  the  exact  meaning  of  a 
word  by  means  of  other  words.  Worcester. 
See  Warner  v.  Beers,  23  Wend.  (N.  Y.)  103; 
Marvin  v.  State,  19  Ind.  181;  Midde  t.  Mlleo, 
1  Grant,  Gas.  (Pa.)  828. 

DEFimnVE.  That  which  finally  and 
completely  ends  and  settles  a  controversy. 
A  definitive  sentence  or  judgment  Is  put  In 
opposition  to  an  Interlocutory  judgment 

A  distinction  may  be  taken  between  a  final 
and  a  definitive  jadnnent.  The  former  term  is 
applicable  when  the  judgment  exhausts  the 
powers  of  the  particular  court  in  which  it  is 
rendered;  while  the  latter  word  designates  a 
Judgment  that  is  above  any  review  or  contin- 
gency of  reversal.  0.  S.  y.  The  Peggy,  1 
Cranch,  103,  2  U  Ed.  49. 

-^•finltlTa  soittenoe.  Tbe  final  judgment, 
decree,  or  sentence  of  an  ecclesiastical  court 
8  Bl.  Comm.  101. 

DEFLORATION.  Seduction  or  de- 
bauching. The  act  by  which  a  woman  Is  de- 
prived of  her  virginity. 

DEFORCE.  In  EacUsli  law.  To  with- 
hold wrongfully;  to  withhold  the  possession 
of  lands  from  one  who  Is  lawfully  entitled 
to  them.  3  Bl.  Comm.  172;  Phelps  v.  Bald- 
win, 17  Conn.  212. 

I»  Seotob  law.  To  resist  tbe  execution 
of-  the  law ;  to  oppose  by  force  a  public  offi- 
cer In  tbe  execution  of  his  duty.    Bell. 

DEFORCEMENT.  Deforcement  IB 
where  a  man  wrongfully  holds  lands  to 
which  another  person  Is  entitled.  It  there- 
fore includes  disseisin,  abatement,  discon- 
tinuance, and  Intrusion.  Co.  Lltt  2776, 
8316;  Foxworth  v.  White,  6  Strob.  (S.  O.) 
115;  Woodruff  v.  Brown,  17  N.  J.  Law,  269; 
Hopper  v.  Hopper,  21  N.  J.  Law,  643.  But 
It  is  applied  especially  to  cases,  not  falling 
under  those  heads,  where  the  person  entitled 
to  the  freehold  has  never  had  possession ; 


thus,  where  a  lord  has  a  selgnoiy,  and  lands 
escheat  to  him  propter  defectum  $angutni», 
but  the  seisin  Is  withheld  from  him,  this  Is 
a  deforcement,  and  the  person  who  with- 
holds tbe  seisin  Is -called  a  "deforceor."  8 
Bl.  Comm.  172. 

la  Beotelii  law.  The  opposition  or  resist- 
ance made  to  messengers  or  other  public  of* 
fleers  while  they  are  actually  engaged  In 
the  exercise  of  their  ofl^ces.  Ersk.  Inst  4,  4^ 
32. 

DEFORCIANT.  One  who  wrongfully 
keeps  the  owner  of  lands  and  tenements  out 
of  the  possession  of  them.  2  Bl.  (3omm. 
350. 

DEFORCIARE.  L.  Lat  To  withhold 
lands  or  tenements  from  tbe  rightful  own- 
er. This  Is  a  word  of  art  which  cannot  be 
supplied  by  any  other  word.    Co.  Lltt  3316. 

DEFORCIATIO.  L.  Lat  In  old  Eng- 
lish law.  A  distress,  distraint,  or  seizure 
of  goods  for  satisfaction  of  a  lawful  debt 
Gowell. 


DEFOSSION. 

burled  alive. 


The  punishment  of  being 


DEFRAUD.  To  practice  fraud;  to  cheat 
or  trick ;  to  deprive  a  person  of  property  or 
any  Interest,  estate,  or  right  by  fraud,  de- 
celt,  or  artifice.  People  v.  Wiman,  148  N. 
T.  29,  42  N.  E.  408;  Alderman  y.  People,  4 
Mich.  424,  69  Am.  Dec.  321;  U.  S.  v.  Cur- 
ley  (C.  0.)  122  Fed.  740;  Weber  t.  Mick.  181 
111.  620,  23  N.  El  646;  Edgell  v.  Smith,  60 
W.  Va.  349,  40  S.  D.  402;  Curley  ▼.  D.  S. 
ISO  Fed.  1,  64  C.  C.  A.  369. 

DEFRAUDACION.  In  Spanish  law. 
The  crime  committed  by  a  person  who  fraud- 
ulently avoids  the  payment  of  some  public 
tax. 

DEFRAUDATION.    Privation  by  fraud. 

DEFUNCT.  Deceased;  a  deceased  per- 
son.   A  common  term  in  Scotch  law. 

DEFUNCTUS.  Lat  Dead.  "Defunctus 
sine  prole,"  dead  without  Geaving)  issue. 

DEOA8TER.    L.  Fr.    To  waste. 

DEGRADATION.  A  deprivation  of  dig- 
nity; dismission  from  office.  An  ecclesias- 
tical censure,  whereby  a  clergyman  Is  divest- 
ed of  his  holy  orders.  There  are  two  sorts 
by  the  canon  law, — one  summary,  by  word 
only;  the  other  solemn,  by  stripping  the 
party  degraded  of  those  ornaments  and 
rights  which  are  the  ensigns  of  his  degree. 
Degradation  Is  otherwise  called  "deposi- 
tion," but  tbe  canonists  have  distinguished 
between  these  two  terms,  deeming  the  for- 
mer as  the  greater  punishment  of  the  two. 
There  ia  likewise  a  degradation  of  a  lord  or 
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knl^t  at  common  law,  and  also  by  act  of 
parliament    Wharton. 

DEGBADATIOMS.  A  term  for  waste  in 
the  French  law. 

SEOBASHrO.  BevUing ;  holding  one  np 
to  public  obloquy;  lowering  a  person  tn  the 
estimation  of  the  public. 

DEGREE.  Jn  the  law  of  deaeeat  maA 
family  relattons.  A  step  or  grade,  i.  e., 
the  distance,  or  number  of  removes,  which 
separates  two  persons  who  are  related  by 
consangnlnlty.  Thus  we  speak  of  cousins  In 
the  "second  degree." 

jn  erfmiiua  law.  The  term  "degree" 
denotes  a  division  or  dasslflcation  of  one 
specific  crime  into  several  grades  or  stadia 
of  guilt,  according  to  the  circumstances  at- 
tending its  commission.  Thus,  In  some 
states,  ther«  may  be  "murder  In  the  second 
degree." 

DEHORS.  Ifc  Vr.  Out  of;  without;  be- 
yond ;  foreign  to ;  unconnected  with.  Dehori 
the  record;  foreign  to  the  record.  8  BL 
Comm.  887. 

DEI  GRATIA.  Lat  By  the  grace  of 
Ood.  A  phrase  used  In  the  formal  title  of  a 
Idng  or  qneen.  Importing  a  claim  of  sover- 
eignty by  the  favor  or  commission  of  God. 
In  ancient  times  it  was  incorporated  in  the 
titles  of  inferior  officers,  (especially  ecclesias- 
tical.) but  in  later  use  was  reserved  as  an  as- 
sertion of  '^e  divine  right  of  kings." 

DEI  JTJDIOrUlC.  The  Judgment  of  Ood. 
'The  old  Saxon  trial  by  ordeal,  so  called  be- 
cause it  was  thought  to  be  an  appeal  to  God 
for  the  Justice  of  a  cause,  and  It  was  believ- 
ed that  the  decision  was  according  to  the 
will  and  pleasure  of  Divine  Providence. 
Wharton. 

DEJAOIOK.  In  Spanish  law.  Surren- 
der; release;  abandonment;  e.  p.,  the  act  of 
an  insolvent  in  surrendering  his  property  for 
the  benefit  of  his  creditors,  of  an  heir  in  re- 
nouncing the  succession,  the  abandonment 
of  insured  property  to  the  underwriters. 


DEJERATIOK. 

oath. 


A  taking  of  a  solemn 


DEI<  BIEK  E8TRE.  L.  Fr.  In  old  Eng- 
lish practice.  Of  well  being;  of  form.  The 
same  as  de  bene  e«»e.    Britt  c.  89. 

DEL  OREDERE.  In  mercantile  law.  A 
phrase  borrowed  from  the  Italians,  equiva- 
lent to  our  word  "guaranty"  or  "warranty," 
or  the  Scotch  t«m  "warrandice;"  an  agree- 
ment by  which  a  factor,  when  he  sells  goods 
on  credit,  for  an  additional  commission, 
(called  a  "del  credere  commission,")  guaran- 
ties the  solvency  of  the  purchaser  and  Ub 


performance  of  the  contract  Such  a  factor 
is  called  a  "del  credere  agent."  He  is  a  mere 
surety,  liable  only  to  his  principal  in  case 
the  purchaser  makes  default.  Story,  Ag. 
28;  Loeb  v.  Hell  man,  83  N.  T.  603;  Lewis  v. 
Brehme,  33  Md.  424,  3  Am.  Bep.  190;  Lever- 
ick  T.  Meigs,  1  Cow.  (N.  X.)  663;  Buffner  v. 
Hewitt,  7  W.  Va.  604. 

DEIiAZSSEMENT.  In  French  marine 
law.  Abandonment  Emerig.  Tr.  des  Ass. 
<a».  17. 

DEIiATE.  In  Scotch  law.  To  accuse. 
Delated,  accused.  DelatU  off  arte  and  parte, 
accused  of  being  accessary  to.  8  How.  St. 
Tr.  425,  440. 

DEItATIO.  In  the  civil  law.  An  accu- 
sation or  information. 

DEIiATOR.     An  accuser;  an  informer; 

a  sycophant 

DEIiATURA.  In  old  English  law.  The 
reward  of  an  Informer.    Whishaw. 

DELAT.  To  retard;  obstmct;  put  off; 
hinder;  interpose  obstacles;  as,  when  it  Is 
said  that  a  conveyance  was  made  to  "hinder 
and  delay  creditors."  Mercantile  Co.  v.  Ar- 
nold, 108  Ga.  440,  34  S.  B.  176;  EUls  ▼.  Tal- 
entine,  6S  Tex.  032. 

DEXJBOTUS  PERSONiE.  Lat  Choice  of 
the  person.  By  this  term  is  understood  the 
right  of  a  partner  to  exercise  his  choice  and 
preference  as  to  the  admission  of  any  new 
members  to  the  firm,  and  as  to  the  per- 
sons to  be  80  admitted,  if  any. 

b  Sootoh  law.  The  personal  preference 
which  Is  supposeu  to  have  been  exercised  by 
a  landlord  in  selecting  his  tenant  by  the 
members  of  a  firm  in  making  choice  of  part- 
ners, in  the  appointment  of  i>ersons  to  ofllce, 
and  other  cases.  Nearly  equivalent  to  per- 
sonal trust  as  a  doctrine  in  law.    Bell. 

Delegata  potastas  nam.  potest  delacari. 

2  Inst  597.  A  delegated  power  cannot  be 
delegated. 

DEXJBGATE.  A  persop  who  Is  delegated 
or  commissioned  to  act  in  the  stead  of  an- 
other ;  a  person  to  whom  affairs  are  commit- 
ted by  another;  an  attorney. 

A  person  elected  or  aiq;>olnted  to  be  a 
member  of  a  representative  assembly.  Usu- 
ally spoken  of  one  sent  to  a  special  or  occa- 
sional assembly  or  convention.  Manston  v. 
Mcintosh,  58  Minn.  625,  60  N.  W.  672,  28  I^ 
B.  A.  605. 

The  representative  in  congress  of  one  of 
the  organized  territories  of  the  United 
States. 

— Delescates,  tke  Idsk  coavt  of.  In  E^nfrlish 
law.  Formerly  the  coort  of  appMl  from  the 
ecclesiastical  and  admiralty  courts.  Abolished 
npon  the  judicial  committee  of  the  privy  coun- 
cil being  constituted  the  court  of  appeal  in  sach 
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DXXE6ATION.  A  sending  away;  a  put- 
ting Into  commission ;  tlie  assignment  of  a 
debt  to  another:  tlie  intrusting  anotlier  wltli 
a  general  power  to  act  for  the  good  of  those 
who  depute  him. 

At  eommoB  law.  The  transfer  of  au- 
thority by  one  person  to  another;  the  act  <rf 
malting  or  commissioning  a  delegate. 

The  whole  body  of  delegates  or  representa- 
tives sent  to  a  convention  or  assembly  from 
one  district,  place,  or  political  unit  are  col- 
lectively spoken  of  as  a  "delegation." 

In.  tha  ol'vil  law.  A  species  of  novation 
which  consists  In  the  change  of  one  debtor 
for  another,  when  he  who  is  Indebted  substi- 
tutes a  third  person  who  obligates  himself 
In  his  stead  to  the  creditor,  so  that  the  first 
debtor  is  acquitted  and  his  obligation  extin- 
guished, and  the  creditor  contents  himself 
with  the  obligation  of  the  second  debtor. 
Delegation  is  essentially  distinguished  from 
any  other  species  of  novation,  in  this:  that 
the  former  demands  the  consent  of  all  three 
parties,  but  the  latter  that  only  of  the  two 
parties  to  the  new  debt.  1  Domat,  {  2318; 
Adams  v.  Power,  48  Miss.  454. 

Delegation  Is  novation  effected  by  the  in- 
tervention of  another  person  whom  the  debt- 
or. In  order  to  be  liberated  from  his  cred- 
itor, gives  to  such  creditor,  or  to  him  whom 
the  creditor  appoints;  and  such  person  so 
given  becomes  obliged  to  the  creditor  in  the 
place  of  the  original  debtor.  Burge,  Sur. 
173. 

Delegatiia  noa  potest  delegare.  A  del- 
egate cannot  delegate :  an  agent  cannot  dele- 
gate his  functions  to  a  subagent  without  the 
knowledge  or  consent  of  the  principal;  the 
person  to  whom  an  office  or  duty  is  delegat- 
ed cannot  lawfully  devolve  the  duty  on  an- 
other, unless  he  be  expressly  authorized  so 
to  do.  9  Coke,  77;  Broom,  Max.  840;  2 
Kent,  Comm.  633 ;  2  Stepta.  Comm.  119. 

DEtiESTAOE.  In  French  marine  law.  A 
discharging  of  ballast  (lest)  from  a  vesseL 

tnsVEtB.  In  Scotch  law.  To  erase;  to 
strike  out. 

DEIiF.     A  quarry  or  mine.    31  Eliz.  c.  7. 

DeUberandmn  est  din  qaod  statuea- 
dnm  eat  semel.  12  Coke,  74.  That  which 
Is  to  be  resolved  once  for  all  should  be  lung 
deliberated  upon. 

DEIiIBEBATE,  V.  To  weigh,  ponder, 
discuss.  To  examine,-  to  consult,  In  order  to 
form  an  opinion. 

SEI.IBEBATE,  adj.  By  tiie  use  of  this 
word.  In  describing  a  crime,  the  idea  is  con- 
veyed that  the  perpetrator  weighs  the  mo- 
tives for  the  act  and  its  consequences,  the 
nature  of  the  crime,  or  other  things  con- 
nected with  his  Intentions,  with  a  view  to  a 
decision  thereon ;  that  he  carefully  considers 


all  these;  and  that  the  act  Is  not  suddenly 
committed.  It  implies  that  the  perpetrator 
must  be  capable  of  the  exercise  of  such  men- 
tal powers  as  are  called  into  use  by  de- 
liberation and  the  consideration  and  weighr 
ing  of  motives  and  consequences.  State  v. 
Boyle,  28  Iowa,  524. 

"Deliberation"  and  "premeditation"  are  of 
the  same  character  of  mental  operations,  dif- 
fering only  in  degree.  Deliberation  is  but  pro- 
longed premeditation.  In  other  words,  in  mw. 
deliberation  is  premeditation  in  a.  cool  state  of 
the  blood,  or,  where  there  has  been  beat  of  pas- 
sion, it  ia  premeditation  continued  l>eyoad  the 
period  within  which  there  has  been  th^e  for 
the  blood  to  cool,  in  the  given  case.  Delibera- 
tion is  not  only  to  think  of  beforehand,  which 
may  be  but  for  an  instant,  but  tlie  inclination 
to  do  the  act  is  considered.  weif(hed,  pondered 
npon,  for  such  a  length  of  time  after  a.  provoca- 
tion is  given  as  the  ]ury  may  find  was  sufficient 
for  the  blood  to  cool.  One  in  a  heat  of  passion 
may  premeditate  without  deliberating.  Delib- 
eration is  only  exercised  in  a  cool  state  of  die 
blood,  while  premeditation  may  be  either  in 
that  state  of  toe  blood  or  in  the  neat  of  passion. 
State  V.  Kotovpky,  74  Mo.  249 ;  State  v.  lind- 
grind,  3.3  Wash.  440.  74  Pac.  5«o:  State  v. 
Dodds,  54  W.  Va.  289.  46  S.  B.  228 :  State  v. 
Fairlamb,  121  Mo.  137,  25  S.  W.  895 :  Milton 
V.  State.  6  Neb.  t^H;  State  v.  Greenlpaf.  71 
N.  H.  606.  54  Atl.  38;  State  v.Flske.  63  Conn. 
388.  28  Atl.  572;  Craft  v.  State.  3  K«4.  481: 
State  V.  Sneed,  91  Mo.  !iSi2.  4  S.  W.  411; 
Debney  v.  State,  45  Neb.  856.  04  N.  W.  446,  34 
L.  R.  A.  fSM;  Cannon  v.  State,  60  Ark.  664. 
31  S.  W.  150. 

DELIBEHATIOX.  The  act  or  process  of 
deliberating.  The  act  of  weighing  and  ex- 
amining the  reasons'  for  and  against  a  con- 
templated act  or  course  of  conduct  or  a 
choice  of  acts  or  means.    See  Dklibbbatb.  . 

Delloatna  debitor  est  odioana  in  lece. 

A  luxurious  debtor  Is  odious  In  law.  2 
Bnlst.  148.  Imprisonment  for  debt  has  now, 
however,  been  generally  abolUhed. 

BEUOT.  In  the  Roman  and  civil  law. 
A  wrong  or  injury;  an  offense;  a  violation 
of  public  or  private  duty. 

It  will  be  obsen'ed  that  this  word,  taken  in 
its  most  general  sense,  is  Atider  in  both  diiec- 
tions  than  our  English  term  "tort."  On  the 
one  hanj},  it  includes  those  wronirfnl  acts  which, 
while  directly  affecting  some  individual  or  his 
property,  yet  extend  in  their  injurious  conse- 
quences to  the  T)eRoe  or  security  of  the  commu- 
nity at  large,  and  hence  rise  to  the  grade  of 
crimes  or  misdemeanors.  The.«e  acts  were 
termed  in  the  Roman  law  "public  delicts;" 
while  those  for  which  the  only  penalty  exacted 
was  compensation  to  the  person  primarily  in- 
jured were  denominated  "private  delicts."  On 
the  other  hand,  the  term  appears  to  have  in- 
cluded injurious  actions  which  transpired  with- 
out any  malicious  infention  on  the  part  of  the 
doer.  Thus  I'othier  gives  the  name  .  "gwui 
delicts"  to  the  acts  of  a  person  who,  without 
malignity,  but  by  an  inexcusable  imprudence, 
causes  an  injury  to  another.  Poth.  Obi.  116. 
But  the  term  is  used  in  modem  jurisprudence 
as  a  convenient  synonym  of  "tort ;"  that  isi 
a  wrongful  and  injuriouB  violation  of  a  jut  iu 
rem  or  right  available  against  all  the  world. 
This  appears  in  the  two  contrasted  phrases, 
"actions  ea  contractu"  and  "actions  e«  tfelicto." 

Qnaai  deUet.  An  act  whereby  a  person, 
without,  malice,  but  by  fault,  negligence,  or  iat- 
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prudence  not  legally  excusable,  causes  injury  to 
another.  They  were  four  in  number,  viz.:  (1) 
.  Qui  judex  litem  tuam  fecit,  being  the  offense  of 
partiality  or  excess  in  the  judex,  (juryman;)  e. 
y.,  in  assessing  the  damages  at  a  lignre  in  ex- 
cess of  the  extreme  limit  permitted  by  the  for- 
mula. (2)  Dejectum  effutumve  aliguid,  being 
the  tort  committed  by  one's  servant  in  emptying 
or  throwing  something  out  of  an  attic  or  uppes 
story  upon  a  jierson  passing  beneath.  (3)  Itam- 
num  infectum,  being  the  offense  of  hanging 
dangerous  articles  over  the  beads  of  persons 
passing  along  the  king's  highway.  (4)  Torts 
committed  by  one's  agents  (e.  g.,  stable-boys, 
8hoi>-manager8,  etc.)  in  the  course  <A  their  em- 
ployment.    Browiu 

DBUOTVU.  Lat.  A  delict,  tort,  wrong. 
Injury,  or  offense.  Actioua  ex  delicto  are 
such  as  are  founded  on  a  tort,  as  distinguish- 
ed from  actions  on  contra^ 

Culpability,  blameworthiness,  or  legal  de- 
llnqaency.  The  word  occurs  In  this  sense  In 
the  maxim,  "In  pari  delicto  tnelior  est  con- 
ditio  defendentit,"  (which  see.) 

A  challenge  of  a  Juror  propter  delictum  is 
for  some  crime  or  misdemeanor  that  affects 
his  credit  and  renders  him  Infamous.  3  BL 
Comm.  363 ;  2  Kent,  Comm.  241. 

DEIJMIT.  To  mark  or  lay  out  the  lim- 
its or  boundary  line  ot  a  territory  or  country. 

DEUMXTATIOH.  The  act  of  fixing, 
marking  oft,  or  describing  the  limits  or 
boundary  Uue  of  a  territory  or  country. 

Dellaqnena  per  iram  provocatna  po- 
airl  debet  aitina.  8  Inst  55.  A  delin- 
quent provoked  by  anger  ought  to  be  pun- 
ished more  mildly. 

DEUNQUIOTT,  n.  In  the  civil  law.  He 
who  has  been  guilty  of  some  crime,  offense, 
or  failure  of  duty. 

DEUNQUENT,  adj.  As  appUed  to  a  debt 
or  claim,  it  means  simply  due  and  unpaid 
at  the  time  appointed  by  law  or  fixed  by  con- 
tract; as,  a  delinquent  tax.  Chauncey  r. 
Wass,  35  Minn.  1,  30  N.  W.  826;  Gallup  v. 
Schmidt,  154  Ind.  196,  56  N.  E.  450.  As  ai>- 
plied  to  a  person,  it  commonly  means  that 
he  is  grossly  negligent  or  In  willful  default 
in  regard  to  his  pecuniary  obligations,  or 
even  that  he  is  dishonest  and  unworthy  of 
credit  Boyce  v.  Kwart  Rice  (S.  C.)  140; 
Ferguson  v.  Pittsburgh,  159  Pa.  433,  28  Atl. 
118;  Grocers'  Ass'n  v.  Exton,  1&  Ohio  Clr. 
Ct  R.  321. 

DXXuMuM.  In  medical  Jurisprudence. 
Delirium  is  that  state  of  the  mind  in  which 
It  acts  without  being  directed  by  the  power 
of  volition,  which  is  wholly  or  partially  sus- 
pended. This  happens  most  perfectly  in 
dreams.  But  what  is  commonly  called  "de- 
Urlum"  is  always  preceded  or  attended  by  a 
fev^sh  and  highly  diseased  state  of  the 
body.  The  patient  in  delirium  is  wholly  un- 
conscious of  surrounding  objects,  or  conceives 
tbem  to  be  different  from  what  they  really 


are.  His  thoughts  seem  to  drift  about  wildr 
ering  and  tossing  amidst  distracted  dreams. 
And  his  observations,  when  he  makes  any, 
as  often  happens,  are  wild  and  Incohereut; 
or,  from  excess  of  pain,  he  sinks  into  a  low 
muttering,  or  silent  and  death-like  stupor. 
The  law  contemplates  this  species  of  mental 
derangement  as  au  intellectual  eclipse ;  as  a 
darkness  occasioned  by  a  cloud  of  disease 
passing  over  the  mind ;  and  which  must  soon 
terminate  in  health  or  in  death.  Owiug's 
Case,  1  Bland  (Md.)  386,  17  Am.  Dec.  311; 
Supreme  Lodge  v.  Lapp,  74  S.  W.  656,  25  Ky. 
Law  Rep.  74;  Clark  v.  Ellis,  9  Or.  132; 
Brogden  v.  Brown,  2  Add.  441. 

— Dellrtnin  febrile.  In  medical  jurispru- 
dence. A  form  of  mental  aberration  incident 
to  fevers,  and  sometimes  to  the  last  stages  of 
chronic  diseases. 

DEUBIUM  TREMENS.  A  dUorder  of 
the  nervous  system,  involving  the  brain  and 
setting  up  an  attack  of  temporary  delusional 
insanity,  sometimes  attended  with  violent  ex- 
citement or  mania,  caused  by  excessive  and 
long  continued  indulgence  in  alcoholic  liq- 
uors, or  by  the  abrupt  cessation  of  such  use 
after  a  protracted  debauch.    See  Insanity. 

DEIilXO.  In  Spanish  law.  Crime;  a 
crime,  offense,  or  delict  White,  New.  Recopt 
b.  2,  tit  19,  c.  1,  I  4. 

DEUVERAKGE.  In  practice.  The  ver- 
dict rendered  by  a  Jury. 

— Second  deliTeraaoe.  In  practice.  A  writ 
allowed  a  plaintiff  in  replevin,  where  the  defend-  ' 
unt  has  obtained  judgment  for  return  of  the 
goods,  by  default  on  nonsuit,  in  order  to  have 
the  same  distress  again  delivered  to  him,  on 
giving  the  same  security  as  before.  3  Bl. 
Comm.  150;    3  Steph.  Comm.  668. 

DEUVEHT.      In     conveyanoinc.      The 

final  and  absolute  transfer  of  a  deed,  properly 
executed,  to  the  grantee,  or  to  some  person 
for  his  use,  in  such  manner  that  it  cannot  be 
recalled  by  the  grantor.  Black  v.  Shreve,  13 
N.  J.  Bq.  461 ;   Kirk  v.  Turner,  16  N.  C.  14. 

In  tbe  law  of  sales.  The  tradition  or 
transfer  of  the  possession  of  personal  prop- 
erty from  one  person  to  another. 

In  medioal   Jnrlapradcnoe,     The  act  of 

a  woman  giving  birth  to  her  offspring.  Blake 
T.  Junkins,  35  Me.  433. 

Absolute  and  conditional  dellTerj.     Aa 

absolute  delivery  of  a  deed,  as  distinguished 
from  conditional  delivery  or  delivery  in  escrow, 
is  one  which  is  complete  upon  the  actual  trans- 
fer of  the  instrument  from  the  posseRsion  of 
the  grantor.  Dyer  v.  Skadan,  128  Mich.  348, 
S7  N,  W.  277.  92  Am.  St.  Rep.  461.  A  con- 
ditional delivery  of  a  deed  is  one  which  passes 
the  deed  from  the  possession  of  the  grantor, 
but  is  not  to  be  completed  by  possession  of 
the  grantee,  or  a  thinl  peison  as  his  agent, 
until  the  hapijening  of  a  specified  event.  I)ver 
V.  Skadan,  128  Mich.  348,  87  N.  W.  277,  02 
Am.  St.  Rep.  461 ;  Schmidt  v.  Deegan,  69 
Wis.  300,  34  N.  W.  83. 

Actual  and  eonstnratiTe.     In  the  law  of 

sales,  actual  delivery  consists  in  the  giving  real 
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possession  of  the  thing  sold  to  the  vendee  or  his 
servants  or  special  a«;ent8  who  are  identified 
with  him  in  law  and  represent  him.  Construc- 
tive deliveiy  is  a  general  term,  comprehending  all 
those  acts  which,  although  not  truly  conferring 
a  real  possession  of  the  tiling  sold  on  the  vendee, 
have  been  held,  by  construction  of  law,  equiv- 
alent to  acts  of  real  delivery.  In  this  sense 
conatnictive  delivery  includes  symbolic  deliv- 
ery and  all  those  traditione$  fict(B  which  have 
been  admitted  into  the  law  as  sufficient  to  vest 
the  absolute  property  in  the  vendee  and  bar 
the  rights  of  hen  and  stoppage  {r  trantitu,  such 
as  marking  and  setting  apart  the  goods  as  be- 
longing to  the  vendee,  charging  him  with  ware- 
house rent,  etc.  Bolin  v.  HuSnagle,  1  Rawle 
(I'a.)  19.  A  constructive  delivery  of  personal- 
ty takes  place  when  the  goods  are  set  apart 
and  notice  given  to  the  person  to  whom  they 
are  to  be  delivered  (The  Titania,  131  Ked.  229, 
65  C.  C.  A.  216),  or  when,  without  actual  trans- 
fer of  the  goods  or  their  symbol,  the  conduct 
of  the  parties  is  such  as  to  be  inconsistent  with 
any  other  supposition  than  that  there  has  been 
a  change  in  tne  nature  of  the  holding.  Swaf- 
ford  v.  Spratt,  98  Mo.  App.  631,  67  S.  W. 
701 ;    Holliday  v.  White,  33  Tex.  459. 

STmbollcal  dellTerj.  The  constructive  d«> 
livery  of  the  subject-matter  of  a  sale,  where  it 
is  cumbersome  or  inaccessible,  by  the  actual  de- 
livery of  some  article  which  is  conventionally 
accepted  as  the  symbol  or  representative  of  it, 
or  which  renders  access  to  it  possible,  or  which 
is  the  evidence  of  the  purchaser's  title  to  it; 
as  the  key  of  a  warehouse,  or  a  bill  of  lading 
of  goods  on  shipboard.  Winslow  v.  Fletcher, 
53  Conn.  390,  4  AU.  250;  Miller  ▼.  Lacey,  7 
Honst.  (Del.)  a  30  Atl.  640. 
—Delivery  liomd.  A  bond  given  upon  the  sei- 
zure of  goods  (as  under  the  revenue  laws)  con- 
ditioned for  their  restoration  to  the  defendant, 
or  the  payment  of  their  value,  if  so  adjudged. 
—Delivery  order.  An  order  addressed,  in 
E>ngland,  by  the  owner  of  goods  to  a  person  hold- 
ing them  on  his  behalf,  requesting  him  to  de- 
liver them  to  a  person  named  in  the  order.  De- 
livery orders  are  chiefly  used  in  the  case  of 
goods  held  by  dock  companies,  wharfingers,  etc. 

DEIiUBIOH.  In  medical  Jurisprudence. 
An  insane  delusion  la  an  unreasoning  and  in- 
corrigible belief  In  the  existence  of  facts  which 
are  either  Impossible  absolutely,  or,  at  least. 
Impossible  under  the  circumstances  of  the  in- 
dividual. It  Is  never  the  result  of  reasoning 
and  reflection;  it  Is  not  generated  by  them, 
and  It  cannot  be  dispelled  by  them ;  and 
bence  It  Is  not  to  be  confounded  with  an 
opinion,  however  fantastic  the  latter  may  be. 
Gulteau's  Case  (D.  C.)  10  Fed.  170.    See  In- 

8ANITT. 

DEM.  An  abbreviation  for  "demise;"  «. 
0;  Doe  dem.  Smith,  Doe,  on  the  demise  of 
Smith. 

DEMAIN.     See  Drmeske. 

DEMAKD,  V.  In  practice.  To  claim  as 
one's  due;  to  require;  to  ask  relief.  To 
summon;  to  call  In  court  "Although  sol- 
emnly demanded,  comes  not,  but  makes  de- 
fault" 

DEBCAND,  n.  A  claim ;  the  assertion  of  a 
legal  right :  a  legal  obligation  asserted  In  the 
courts.  "Demand"  Is  a  word  of  art  of  an  ex- 
tent greater  In  Its  signification  than  any  other 


word  except  "claim."  Co.  Lltt  291;  In  re 
D^y,  2  Hill  (N.  Y.)  220. 

Demand  embraces  all  sorts  of  actions,  rights, 
and  titles,  conditions  before  or  after  breach,  ex- 
ecutions, appeals,  rents  of  all  kinds,  covenants, 
annuities,  contracts,  recognizances,  statutes, 
commons,  etc.  A  release  of  all  demands  to  date 
bars  an  action  for  damages  accruing  after  the 
date  fDim  a  nuisance  previously  erected.  Ved- 
der  V.  Vedder,  1  Denio  (N.  Y.)  257. 

Demand  is  more  comprehensive  in  Import 
than  "debt"  or  "duty."  Sands  v.  Codwise,  4 
Johns.  (N.  Y.)  536,  4  Am.  Dec.  305. 

Demand,  or  claim,  is  properly  used  in  refer- 
ence to  a  cause  of  action.  Saddlesvene  v.  Arms, 
32  How.  Prac.  (N.  Y.)  280. 

An  Imperative  request  preferred  by  one 
person  to  another,  under  a  claim  of  right  re- 
quiring the  latter  to  do  or  jrield  something  or 
to  abstain  from  some  act 

—Demand  in  reoonventiom.  A  demand 
which  the  defendant  institutes  in  consequence 
of  that  which  the  plaintiff  has  brought  against 
him.  Used  in  Louisiana.  Equivalent  to  a 
"counterclaim"  elsewhere.  McLeod  v.  Bert- 
Rchey,  33  Wis.  177.  14  Am.  Rep.  755.— IiesU 
demand.  A  demand  properly  made,  as  to 
form,  time,  and  place,  by  a  person  lawfully  au- 
thorized. Fobs  v.  Norris,  70  Me.  118.— On 
demand.  A  promissory  note  payable  "on  de- 
mand" is  a  present  debt,  and  is  i>ayable  with- 
out any  actual  demand,  or,  if  a  demand  is  nec- 
essary, the  bringing  of  a  suit  is  enough.  Ap- 
peal of  Andress,  99  Pa.  424.— Personal  de- 
mand. A  demand  for  payment  of  a  bill  or 
note,  made  upon  the  drawer,  scceptor,  or  msk- 
er,  in  person.     See  1  Daniel,  Neg.  Inst  f  589. 

DEMAIfDA.  In  Spanish  law.  The  peti- 
tion of  a  plaintiff,  setting  forth  his  demand. 
Las  ParUdas,  pt  3,  tU.  10,  I.  3. 

DEICAHDAITT.  The  plaintiff  or  party 
suing  In  a  real  action.    Co.  Lltt  127. 

DEMAKDRESS.    A  female  demandant 
DEMEASE.    In  old  English  law.    Death. 

DEMEMBBATION.  In  Scotch  law. 
Maliciously  cutting  off  or  otherwise  separat- 
ing one  limb  from  another.  1  Hume,  323; 
Bell. 

DEMEIT8.  One  whose  mental  faculties 
are  enfeebled;  one  who  has  lost  his  mind; 
distinguishable  from  ament,  one  totally  In- 
sane.   4  Coke,  128. 

DEMENTED.    Of  unsound  mind. 

DEMEMTEHAITT   EIT   AVANT.     L.   Fr. 

From  this  time  forward.    Kelham. 

OEMENTIA.     See  InsaniTT. 

DEMESNE.  Domain;  dominical;  held  In 
one's  own  right  and  not  of  a  superior;  not 
allotted  to  tettants. 

In  the  language  of  pleading,  own;  prop- 
er ;  original.  Thus,  son  assault  demesne,  his 
own  assault,  his  assault  originally  or  In  the 
first  place. 

— Ancient      demesne,     see     Ancient.— De- 
mesne as  of  fee.    A  man  Is  said  to  be  seised 
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•a  kit  demesne  a*  of  fee  of  a  corporeal  infaer- 
itance,  because  he  has  a  property,  dominicum 
or  iemeine,  in  the  thing  itself.  But  when  be 
bai  no  dominion  in  the  thing  itself,  as  in  the 
case  of  an  incorporeal  hereditament,  he  is  said 
to  be  neiiied  as  of  fee,  and  not  in  his  demesne 
as  of  fee.  2  Bl.  Comm.  106:  Littleton,  {  10; 
Bnmet  v.  Ihrie,  17  Serg.  &  R.  (Pa-i  196.— De- 
atenae  laada.  In  English  law.  Those  lands 
of  a  manor  not  granted  out  in  tenancy,  but  re- 
served by  the  lord  for  his  own  use  and  occu- 
petion.  Lands  set  apart  and  appropriated  by 
the  lord  for  his  own  private  use,  as  t6i  the 
supply  of  his  table,  and  the  maintenance  of  his 
family ;  the  opposite  of  tenemental  lands.  Ten- 
ancy and  demesne,  however,  were  not  in  every 
sense  the  opposltea  of  each  other;  lands  held 
for  years  or  at  will  being  included  among  de- 
mesne lands,  as  well  as  those  in  the  lord's  actu- 
al possesHion.  Spelman ;  2  Bl.  Comm.  90. — ^Da- 
mesae  lands  of  the  erown.  That  share  of 
lands  reserved  to  the  crown  at  the  original  dis- 
tribution of  landed  property,  or  which  came  to 
it  afterwards  by  forfeiture  or  otherwise.  1  Bl. 
Comm.  286;  2  Steph.  Comm.  530.— Dememl- 
al.     Pertaining  to  a  demesne. 

DEMI.  French.  Half;  the  half.  Used 
chiefly  In  composition. 

As  to  aeml  "Mark,"  "Official,"  "ViU,"  see 
those  titles. 

DEMI-SAirOUE,    or    DEMT-SAHOUi:. 

Half-Wood. 

DEMIDIETAS.  In  old  records.  A  half 
or  moiety. 

OKBCIE8.  In  some  universities  and  col- 
leges this  term  Is  synonymous  with  "schol- 
ars." 

DKMIHUTIO.  In  the  civil  law.  A  tak- 
ing away;  loss  or  deprivation.  See  Capitis 
Dkkinutio. 

DEMISE,  V.  In  conveyancing.  To  con- 
vey or  create  an  estate  for  years  or  life;  to 
lease.  The  usual  and  operative'  word  In 
leases:  "^ave  granted,  demised,  and  to  farm 
let,  and  by  these  presents  do  grant,  demise, 
and  to  farm  let"  2  Bl.  Comm.  817;  1  Steph. 
Comm.  476 ;   Co.  Lltt.  45a. 

DEMISE,  n.  In  conveyancing.  A  convey- 
ance of  an  estate  to  another  for  life,  for 
years,  or  at  will ;  most  commonly  for  years ; 
a  lease.  1  Steph.  Comm.  475.  Voorhees  v. 
Church,  5  How.  Prac.  (N.  T.)  71;  Gilmore  v. 
Hamilton,  83  Ind.  196. 

Originally  a  posthumous  grant;  commonly 
a  lease  or  conveyance  for  a  term  of  years; 
sometimes  applied  to  any  conveyance,  in  fee, 
for  life,  or  for  years.  Pub.  St.  Mass.  1882, 
V,  1289. 

"Demise"  is  synonymous  with  "lease"  or  "let," 
except  that  demise  ew  vi  termini  implies  a  cov- 
enant for  title,  and  also  a  covenant  for  quiet 
enjoyment,  whereas  lease  or  let  implies  neither 
of  these  covenants.    Brown. 

The  word  is  also  used  as  a  synonym  for 
"decease"  or  "death."  In  England  it  is  es- 
pecially employed  to  denote  the  death  of  the 
sovereign. 

-demise  and  redenUae,  In  conveyancing. 
Mutnal  leases  made  from  one  party  to  another 


on  each  side,  of  the  same  land,  or  something 
outiof  it;  aa  when  A.  grants  a  lease  to  B.  at 
a  nominal  rent;  (as  of  a  pepper  corn,)  and  B, 
redemises-  the  same  property  to  A.  for  a  shorter 
time  at  a  real,  substantial  rent.  Jacob ;  Whi- 
shaw.- Deiaise  of  the  orown.  The  natural 
dissolution  of  the  king  is  generally  so  called; 
an  expression  which  signifies  merely  a  transfer 
of  property.  By  demise  of  the  crown  we  mean 
only  that,  in  consequence  of  the  disunion  of  the- 
king's  natural  body  from  his  body  politic,  the 
kingdom  is  transferred  or  demised  to  his  suc- 
cessor, and  so  the  royal  dignity  remains  perpet* 
ual.  1  Bl.  Comm.  249;  Plowd.  234.— Several 
demises.  In  English  practice.  In  the  action 
of  ejectment,  it  was  formerly  customary,  in 
case  there  were  any  donbt  as  to  the  legal  estate 
being  in  the  plaintiff,  to  insert  in  the  declara- 
tion several  demises  from  as  many  different 
persons;  but  thie  was  rendered  unnecessary  by 
the  provisions  of  the  common-law  procedure 
acts.—^taKle  denUse.  A  declaration  in  eject- 
ment might  contain  either  one  demise  or  sev- 
eral. When  it  contained  only  one,  it  was  call- 
ed a  "declaration  with  a  single  demise." 

DEMISI.  Lat  I  have  demised  or  leased. 
Demisi,  conoessi,  et  ad  firmam  tradidi;  have 
demised,  granted,  and  to  farm  let  The  usu- 
al operative  words  In  ancient  leases,  as  the 
corresponding  English  words  are  in  the  mod- 
em forms.  2  Bl.  Comm.  317,  318.  Koch  v. 
HusHs,  lis  Wis.  599,  87  N.  W.  834;  Kinner 
V.  Watts,  14  Wend.  (N.  Y.)  40. 

DEmssiO.  L.  Lat  A  demise  or  let- 
ting. Chiefly  used  in  the  phrase  ex  demis- 
tione  (on  the  demise),  which  formed  part  of 
the  title  of  the  cause  in  the  old  actions  of 
ejectment  where  it  signified  that  the  nom- 
inal plalntlfF  (a  fictitious  person)  held  the  es- 
tate "on  the  demise"  of,  that  is,  by  a  lease 
from,  the  real  plaintiff. 

DEMOBILIZATION.  In  military  law. 
The  dismissal  of  an  army  or  body  of  troops 
from  active  service. 

DEMOORAOT.  That  form  of  govern- 
ment In  which  the  sovereign  power  resides  In 
and  is  exercised  by  the  whole  body  of  free 
citizens;  98  distinguished  from  a  monarchy, 
aristocracy,  or  oligarchy.  According  to  the 
theory  of  a  pure  democracy,  every  citizen 
should  participate  directly  In  the  business  of 
governing,  and  the  legislative  assembly 
should  comprise  the  whole  i)eople.  But  the 
ultimate  lodgment  of  the  sovereignty  being 
the  distinguishing  feature,  the  introduction 
of  the  representative  system  does  not  remove 
a  government  from  this  type  Hoivever,  a 
government  of  the  latter  kind  is  sometimes 
specifically  described  as  a  "representative  de- 
mocracy." 

DEMOORATIO.  Of  or  pertaining  to  de- 
mocracy, or  to  the  party  of  the  democrats. 

DEMONETIZATIOK.  The  disuse  of  a 
particular  metal  for  purposes  of  coinage. 
The  withdrawal  of  the  value  of  a  metal  a» 
money. 
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OEKONSTBATIO.  Lat.  Deacrlptloii; 
addition;  denomination.  Occurring  oftenfln 
the  phrase,  "Falsa  demonatratio  non  tweet," 
(a  false  description  does  not  harm.) 

OEMONSTBATIOir.  Description; 
pointing  out.  That  which  is  said  or  written 
to  designate  a  thing  or  person. 

In  evidemoe.  Absolutely  convincing  proof. 
Hiat  proof  which  excludes  all  possibility  of 
error.  Treadwell  v.  Whlttler,  80  Cal.  574,  22 
Pac.  266,  5  L.  R.  A.  498,  13  Am.  St.  Rep.  175; 
Boetgen  r.  RaUroad  Co.  (Sup.)  50  N.  X. 
Snpp.  332. 

DEMOKSTBATTVE      IiEOAGT.        See 

Leoact. 

DEMPSTER.  In  Scotdi  law.  A  dooms- 
man.  One  who  pronounced  the  sentence  of 
court.    1  How.  State  Tr.  937. 

DEMUH.  To  present  a  demurrer ;  to  take 
an  exception  to  the  sufficiency  in  point  of 
law  of  a  pleading  or  state  of  facts  alleged. 
See  Demubreb. 

— Demnrr«ble.  A  pbading,  petition,  or  the 
like,  is  said  to  be  demurrable  wnen  it  does  not 
state  such  facts  as  support  the  claim,  prayer, 
or  defense  put  forward.  5  Ch.  Div.  979.— !>•- 
mnrrant.  One  who  demurs;  the  party  who, 
in  pleading,  interposes  a  demurrer. 

DEMURIIAOE.  In  maritime  law.  The 
sum  which  is  fixed  by  the  contract  of  car- 
riage, or  which  is  allowed,  as  remuneration 
to  the  owner  of  a  ship  for  the  detention  of 
his  ressel  beyond  the  number  of  days  allowed 
by  the  charter-party  for  loading  and  unload- 
ing or  for  sailing.  Also  the  detention  of  the 
vessel  by  the  freighter  beyond  such  time. 
See  3  Kent.  Comm.  203;  2  Steph.  Comm.  185. 
The  Apollon,  9  Wheat.  378,  6  L.  Ed.  Ill; 
Fisher  v.  Abeel,  44  How.  Prac.  (N.  Y.)  440; 
Wordin  T.  Bemis,  32  Conn.  273,  85  Am.  Dec. 
255;  Cross  v.  Beard,  26  N.  T.  S.'»;  The  J.  E. 
Owen  (D.  C.)  54  Fed.  185;  Fiilkenburg  v. 
Clark,  11  R.  I.  283. 

Demurrage  is  only  an  extended  freight  or  re- 
ward to  the  vessel,  in  compunsatioa  for  the 
earnings  she  la  improperly  caused  to  lose. 
Every  improper  detention  of  a  vessel  may  be 
considered  a  demurrage,  and  compensation  un- 
der that  name  be  obtained. for  it  Donaldson 
V.  McDowell,  Holmes,  290,  Fed.Cas.  No.  3,985. 

Demurrage  is  the  allowance  or  compensation 
dne  to  the  master  or  owners  of  a  ship,  by  the 
freighter,  for  the  time  the  vessel  may  have  been 
detained  jieyond  the  time  specified  or  implied 
ill  the  contract  of  affreightment  or  the  charter- 
party.     Bell. 

DEMUKREB.  In  pleadinc.  The  form- 
al mode  of  disputing  the  sufficiency  In  law  of 
the  pleading  of  the  other  side.  In  effect  It  is 
an  allegation  that,  even  if  the  facts  as  stated 
in  the  -pleading  to  which  objection  Is  taken 
be  true,  yet  their  legal  conaeqnences  are  not 
such  as  to  put  the  demurring  party  to  the 
necessity  of  answering  them  or  proceeding 
further  with  the  cause.     Reld  ▼.  Field,  83 


Va.  26,  1  S.  B.  395;  Parish  ▼.  Sloan,  38  N. 
0.  609;  Goodman  y.  Ford,  23  Miss.  595;  Hos- 
tetter  Co.  v.  Lyons  Co.  <C.  C.)  99  Fed.  735. 

An  objection  made  by  one  party  to  his  op- 
ponent's pleading,  alleging  that  he  ought  not 
to  answer  it,  for  some  defect  in  law  in  the 
pleading.  It  admits  the  facts,  and  refers  the 
law  arising  thereon  to  the  court.  7  How. 
581. 

It  i«iports  that  the  objecting  party  will  not 
proceed,  but  will  wait  the  Judgment  of  the 
.  court  whether  he  is  bound  so  to  do.  Co.  Litt 
716;  Steph.  Pl.  61. 

In  Equity.  An  allegation  of  a  defendant, 
which,  admitting  the  matters  of  fact  alleged 
by  the  bill  to  be  true,  shows  that  as  they  are 
therein  set  forth  they  are  insufflcient  for  the 
plaintiff  to  proceed  upon  or  to  oblige  the  de^ 
feudant  to  answer;  or  that,  for  some  reason 
apparent  on  the  face  of  the  bill,  or  on  ac- 
count of  the  omission  of  some  matter  which 
ought  to  be  contained  therein,  or  for  want  of 
some  circumstances  which  ought  to  be  at* 
tendant  thereon,  the  defendant  ought  not  to 
be  compelled  to  answer  to  the  whole  bill,  or 
to  some  certain  part  thereof.  Mltf.  Eq.  PL 
107. 

GlaasUoation  and  varieties.  A  general 
demurrer  is  a  demurrer  framed  in  general  terms, 
without  showing  specifically  the  nature  of  the 
objection,  and  which  is  usually  resorted  to 
where  the  objection  is  to  matter  of  substance. 
Steph.  PI.  140-142;  1  Chit.  PI.  663.  See  Reid 
V.  Meld.  83  Va.  26.  1  S.  B.  395;  U.  S.  ▼. 
Xational  Bank  (C.  C.)  73  Fed.  381;  McOnire 
V.  Van  Pelt,  55  Ala.  344;  Taylor  v.  Taylor, 
87  Mich.  &1,  49  N.  W.  519.  A  ipecial  demurrer 
is  one  which  excepts  to  the  sufficiency  of  the 
pIcadingH  on  the  opposite  side,  and  shows  spe- 
cifically the  nature  of  the  objection,  and  the 
particular  ground  of  the  ezceptiou.  3  Bouv. 
lust.  no.  3022.  I>arcey  v.  Lake,  46  Miss.  117 ; 
Christmas  v.  Russell,  5  Wall.  303.  18  L.  Ed. 
47.'i ;  Shaw  v.  Chase,  77  Mich.  436,  43  N.  W. 
S83.  A  speaking  demurrer  Is  one  which,  in  or- 
der to  sustain  itself,  requires  the  aid  of  a  fact 
not  appearing  on  the  face  of  the  pleading  ob- 
jected to,  or,  in  other  words,  which  alleges  or 
assumes  the  existence  of  a  fact  not  already 
pleaded,  and  which  constitutes  the  ground  of 
objection.  Wright  v.  Weber,  17  Pa.  Super.  Ct. 
455;  Walker  v.  Conant,  6o  Mich.  194,  31  N. 
W.  786:  Brooks  v.  Gibbons,  4  Paige  (N.  Y.) 
375:  Clarke  v.  Land  Co.,  113  Ga.  21,  38  S. 
E.  323.  A  parol  demurrer  (not  properly  a  de- 
murrer at  all)  was  a  staying  of  the  pleadings ; 
a  suspension  of  the  proceedings  in  an  action 
during  the  nonagef  of  an  infant,  especially  in  a 
real  action.  Now  abolished.  3  Bl.  Comm.  300. 
— Demnrrer  book.  In  practice.  A  record 
of  the  issue  on  a  demurrer  at  law,  contain- 
ing a  transcript  of  the  pleadings,  with  proper 
entries;  and  intended  for  the  use  of  the  court 
and  counsel  on  the  argument.  3  Bl.  Comm. 
317;  3  Steph.  Comm.  581.— Damnrrer  ore 
tenns.  This  name  is  sometimes  given  to  a  ml- 
ing  on  an  objection  to  evidence,  but  is  not  prop- 
erly a  demurrer  at  all.  Mandelert  v.  Land  Co., 
104  Wis.  423.  80  N.  W.  726.— Demurrer  to 
erldenoe.  This  proceeding  (now  practically 
obsolete)  was  analogous  to  a  demurrer  to  a 
pleading.  It  was  an  objection  or  exception  by 
one  of  the  parties  in  an  action  at  law,  to  the 
effect  that  the  evidence  which  his  adversary 
bad  produced  was  insufficient  In  point  of  law 
(whether  true  or  not)  to  make  out  his  case  or 
sustain  the  issue.  Upon  joinder  Id  demurrer, 
the  jury  was  discharged,  and  the  case  was  ac- 
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(aed  to  the  court  in  iano,  who  eave  judgmeirt 
upon  the  facts  as  shown  in  evidence.  See  8 
Bl.  Comm.  372;  Bass  v.  Rublee,  76  Vt.  38B, 
67  Atl.  966:  Patteson  v.  Ford,  2  Grat.  (Va.) 
18;  Suydam  v.  Willtanwon,  20  How.  436,  16 
L.  Ed.  978 :  Railroad  Co^  v.  McArthur,  43 
Miss.  180.— Demnrrar  to  interroKBtoriea. 
Where  a  witness  objects  to  a  qnestion  pro- 
pounded (particularly  on  the  taking  of  a  dep- 
oaition)  and  states  his  reason  for  objecting  or 
refusing  to  answer,  it  is  called  a  "demurrer  to 
the  interrogatory,"  though  the  term  cannot 
here  be  understood  as  used  in  its  technical 
Btase. 

SEmr      BAITKX,      DKMCT      SAlfOITE. 

Half-blood.    A  corruption  of  demi-sang. 

VEK.  A  valley.  Blount  A  bollow  place 
among  woods.    Cowell. 

JOSn'  Ain>  STKOKD.  In  old  Englislt 
law.  Liberty  for  ships  or  vessels  to  run' 
agronnd,  or  come  ashore.    Ck>well. 


Francisco.  9  Gal.  470 ;  Sands  t.  Maclay,  i 
Mont  38;  Seward  t.  Miller,  6  How.  Prac.  (N. 
T.)  812. 

DENIER.  L.  Fr.  In  old  English  law. 
Denial;  refusal.  Denier  is  when  the  rent, 
(being  demanded  upon  the  land)  is  not  paidl 
Finch,  Law,  b.  3,  c.  5. 

DENIEB  A  DIEtr.  '  In  French  law. 
Earnest  money ;  a  sum  of  money  given  in 
token  of  the  completion  of  a  bargain.  The 
phrase  is  a  translation  ot  the  Latin  Denarius 
Dei,  (g.  v.) 

DENIZATION.  The  act  of  making  one 
a  denizen;  the  conferring  of  the  privileges 
of  citizenship  upon  an  alien  bom.  Cro.  Jac. 
540.    See  Denizen. 

DENIZE.  To  make  a  man  a  denizen  or 
citizen. 


OENABIATE.  In  old  English  law.  As 
mtich  land  as  is  worth  one  penny  per  annum. 

D!ENARII.  An  ancient  general  term  for 
any  sort  of  pecunia  numerata,  or  ready  mon- 
ey. The  French  use  the  word  "denier"  in 
the  same  sense, — payer  de  »es  propret  de- 
nier». 

— Deaarli  de  oazitate.  In  English  law. 
Cnstomary  oblations  made  to  a  cathedral  church 
^t  Pentecost.— Denarii  S.  Petri.  (Commonly 
calM  "Peter's  Pence.")  An  annual  payment  on 
St.  Peter's  feast  of  a  penny  from  every  family 
to  the  pope,  during  the  time  that  the  Roman 
Catholic  religion  was  established  in  England. 

DENARIUS.  The  chief  silver  coin  among 
the  Romans,  worth  8d.;  it  was  the  seventh 
part  of  a  Roman  ounce.  Also  an  English 
penny.  The  denarius  was  first  coined  five 
years  before  the  first  Punic  war,  B.  C.  269. 
In  later  times  a  copper  coin  vras  called  "de- 
nmr*u*:'    Smith,  Diet  Antiq. 

— Denmrlna  DeL  (Lat  "God's  penny.")  Ear- 
nest money ;  money  given  as  a  token  of  the 
completion  of  a  bargain.  It  differs  from  orrAiE 
in  this:  that  arrlue  is  a  part  of  the  considera- 
tion, while  the  denariut  Dei  is  no  part  of  it. 
Tlie  latter  was  given  away  in  charity ;  whence 
the  name.^DeinikriiM  tertlna  oomltatfta.  In 
old  English  law.  A  third  part  or  penny  of  the 
county  paid  to  its  earl,  the  other  two  parts  be- 
ing reserved  to  the  crown. 

DENIAIi.  A  traverse  in  the  pleading  of 
one  party  of  an  allegation  of  fact  set  up  by 
the  other;  a  defense.  See  Flack  v.  O'Brien, 
19  Misc.  Rep.  399,  43  N.  X.  Supp.  854 ;  Mott 
T.  Baxter,  29  Colo.  418,  68  Pac.  220. 

Oeneral  and  speelflc.  In  code  pleading,  a 
general  denial  is  one  which  puts  in  issue  all  the 
material  averments  of  the  complaint  or  peti- 
tion, and  permits  the  defendant  to  prove  any 
and  all  facts  tending  to  negative  those  aver> 
Bents  or  any  of  them.  Mauldin  v.  Ball.  5 
Mont  96.  1  Pac.  409;  Goode  v.  Elwood  Lodge, 
160  Ind.  251.  66  N.  E.  742.  A  specific  denial  is 
a  separate  denial  applicable  to  one  particular 
alM^tion   of  the  complaint.     Gaer  Co.  V.   Sah 

BL.LAW  Dict.(2d  Ed.)— 23 


DENIZEN.  In  English  law.  A  person 
who,  being  an  alien  born,  has  obtained,  ear 
donatione  regis,  letters  patent  to  make  him 
an  English  subject, — a  high  and  incommu- 
nicable branch  of  the  royal  prerogative.  A 
denizen  is  in  a  kind  of  middle  state  between 
an  alien  and  a  natural-bom  subject,  and  par- 
takes of  the  status  of  both  of  these.  1  Bl. 
Comm.  374;   7  Coke,  6. 

The  term  is  used  to  signify  a  person  who,  be- 
ing an  alien  by  birth,  has  obtamed  letters  pa- 
tent making  him  an  English  subject.  The  king 
may  denize,  but  not  naturalize,  a  man ;  the  lat- 
ter requiring  the  consent  of  parliament,  as  un- 
der the  naturalization  act.  1870,  (33  &  34  Vict 
c.  14.)  A  denizen  holds  a  position  midway  be- 
tween an  alien  and  a  natural-bom  or  naturalized 
subject,  being  able  to  take  lands  by  purchase  or 
devise,  (which  on  alien  could  not  until  1870 
do,)  but  not  able  to  take  lands  by  descent 
(which  a  natural-bom  or  naturalized  subject 
may  do.)    Brown. 

The  word  is  also  used  in  this  sense  in 
South  Carolina.  See  McClenaghan  v.  Mc- 
Clenaghan,  1  Strob.  Eq.  (S.  C.)  319,  47  Am. 
Dec.  532. 

A  denizen,  in  the  primary,  but  obsolete^ 
sense  of  the  word,  is  a  natural-born  subject 
of  a  country.    Co.  Litt  129a. 

DENMAN'S  (LORD)  ACT.  An  English 
statute,  for  the  amendment  of  the  law  of  evi- 
dence, (6  4  7  Vict.  c.  85,)  which  provides  that 
no  person  offered  as  a  witness  shall  there- 
after be  excluded  by  reason  of  incapacity, 
from  crime  or  interest  from  giving  evidence. 

DENBIAN'S  (MR.)  ACT.  An  English 
statute,  for  the  amendment  of  procedure  in 
criminal  trials,  (28  4  29  ^•lct.  c.  18.)  allow- 
ing counsel  to  sum  up  the  evidence  in  crim- 
inal as  in  civil  trials,  provided  the  prisoner 
be  defended  by  counsel. 

DENOMBREMENT.  In  French  feudal 
law.  A  iblnute  or  act  drawn  up,  on  the 
creation  of  a  flefi  containing  a  descriptlod'  of 
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the  flef,  and  all  tbe  rights  and  Incidents  be- 
longing to  It.    Qoyot,  Inst  Feud.  c.  3. 

Denomliuitlo  fieri  debet  a  dlsniovitas. 

Denomlnatlou  should  be  made  from  tbe  more 
worthy. 

DENOmiGE.  An  act  or  thing  Is  "de< 
nounced"  when  tbe  law  declares  It  a  crime 
and  prescribes  a  punishment  for  it  State 
V.  De  Hart,  109  La.  570,  33  South.  605.  The 
word  is  also  used  (not  technically  but  popu- 
larly) as  the  equivalent  of  "accuse"  or  "in- 
form against" 

DENOUHOEMENT.  In  BpanlA  mnd 
Mewlean  law.  A  denouncement  was  a  Ju- 
dicial proceeding,  and,  though  real  property 
might  be  acquired  by  an  alien  in  fraud  of 
the  law, — that  Is,  without  observing  its  re- 
quirements,— be  nevertheless  retained  his 
right  and  title  to  it  but  was  liable  to  be  de- 
prived of  it  by  the  proper  proceeding  of  de- 
nouncement which  in  its  substantive  char- 
acteristics was  equivalent  to  the  inquest  of 
office  found,  at  common  law.  De  Merle  v. 
Mathews,  26  Cal.  477. 

The  "denouncement  of  a  new  worli"  is  a 
proceeding  to  obtain  an  order  of  court,  in 
the  nature  of  an  injunction,  against  the 
construction  of  a  new  building  or  other 
woric,  which,  if  complete,  would  injuriously 
affect  tbe  plaintiff's  property.  Von  Schmidt 
V.  Huntington,  1  Cal.  55. 

la  Meaciean  iiilii<«t  law.  Denouncement 
is  an  application  to  the  authorities  for  a 
grant  of  the  right  to  work  a  mine,  either  on 
tbe  ground  of  new  discovery,  or  on  the 
ground  of  forfeiture  of  the  rights  of  a  for- 
mer owner,  through  alxindonment  or  contra- 
vention of  thd  miuing  law.  Cent  Diet  See 
Castillero  v.  U.  S.,  2  Blacic,  100,  17  L.  Ed. 
360. 

DENSHntlirO  OF  X.Ain>.  (Otherwise 
called  "bum-beating.")  A  method  of  im- 
proving land  by  casting  parings  of  earth, 
turf,  and  stubble  Into  heaps,  which  when 
dried  are  burned  into  ashes  for  a  compost 
Cowell. 

DENinxEBATIOir.  The  act  Of  present 
payment. 

DENUMGIA    DE    OBRA   NirBVA.      In 

Spanish  law.  The  denouncement  of  a  new 
work;  being  a  proceeding  to  restrain  the 
erection  of  some  new  work,  as,  for  instance, 
a  building  which  may,  if  completed,  Inju- 
riously affect  the  pro[ierty  of  the  complain- 
ant; it  is  of  a  character  similar  to  the  in- 
terdicts of  possession.  Eiscriche;  Von 
Schmidt  T.  Huntington.  1  Cal.  63. 

DEM  U II OIATIOH.      In   the    etvll  law. 

Tlie  act  by  which  an  individual  informs  a 


public  officer,  whose  duty  it  la  to  prosecute 
offenders,  that  a  crime  has  been  committed. 

Xrn  Beoteli  praetlee.  The  act  by  which 
a  person  Is  declared  to  be  a  rebel,  who  has 
disobeyed  the  charge  given  on  letters  of 
homing.     Bell. 


DENUHTIATIO.  In  old  English  law. 
A  public  notice  or  summons.    Bract  2026. 

DEOOAin>.  (L.  Lat  Deo  dandum,  a 
thing  to  be  given  to  God.)  In  Eingllsh  law. 
Any  personal  chattel  whidi  was  the  imme- 
diate occasion  of  the  death  of  any  reason- 
able creature,  and  which  was  forfeited  to 
the  'crown  to  be  applied  to  pious  uses,  and 
distributed  in  alms  by  the  high  almcmer.  1 
Hale,  P.  C.  419;  Fleta,  lib.  1,  c.  25;  1  Bi. 
Oomm.  300;  2  Steph.  Gomm.  866. 

DEOB  KEBOE.  In  old  English  law. 
The  hedge  inclosing  a  deer  iMrlc 

DEPABT.  In  pleading.  To  forsake  or 
abandon  the  ground  assumed  in  a  former 
pleading,  and  assume  a  new  one.     See  Db- 

PABTUBE. 

In  marltiine  law.  To  leave  a  port;  t» 
be  out  of  a  i>ort.  To  depart  Imports  more 
tlian  to  sail,  or  set  sail.  A  warranty  in  a 
policy  that  a  vessel  shall  depart  on  or  before- 
a  particular  day  is  a  warranty  not  only  that 
she  shall  sail,  but  that  she  shall  be  out  of 
the  port  on  or  before  that  day.  3  Maule  tt 
S.  461;  3  Kent  Comm.  307,  note.  "To  de- 
part" does  not  mean  merely  to  break  ground, 
but  fairly  to  set  forward  upon  the  voyage. 
Moir  V.  Assur.  Co.,  6  Taunt  241 ;  Young  v. 
The  Orpheus,  119  Mass.  185;  The  Helen 
Brown  (D.  C.)  28  Fed.  111. 

DEPARTMEKT.  1.  One  of  the  territo- 
rial divisions  of  a  country.  The  term  is 
chiefly  used  in  this  sense  in  France,  where 
the  division  of  the  country  Into  departments 
Is  somewhat  analogous,  both  territorially 
and  for  governmental  purposes,  to  the  divi- 
sion of  an  American  state  Into  counties. 

2.  One  of  the  divisions  of  the  executive 
branch  of  government  Used  in  this  sense 
in  the  United  States,  where  each  depart- 
ment Is  charged  with  a  specific  class  of  du- 
ties, and  comprises  an  organized  staff  of  offi- 
cials ;  e.  g.,  the  department  of  state,  depart- 
ment of  war,  etc. 

DEPABTUBE.     1m  maritime  Uw.     A 

deviation  from  tbe  course  prescribed  in  the 
policy  of  insurance. 

In  pleadinc.  The  statement  of  matter  in 
a  replication,  rejoinder,  or  subsequent  plead- 
ing, as  a  cause  of  action  or  defense,  which 
is  not  pursuant  to  the  previous  pleading  of 
tbe  same  party,  and  which  does  not  support 
and  fortify  It.  2  Williams,  Saund.  84a,  note 
1;  2  WilB.  08:  Ca  Litt  304a;  Railway  Co. 
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T.  Wyler,  168  U.  S.  286,  16  Snp.  Ct  877,  39 
Lk  Ed.  863. 

A  departare,  in  pleading,  is  when  a  i>art7 
quits  or  departs  from  tlie  case  or  defense  wbico 
he  lias  first  made,  and  has  recourse  to  another. 
White  T.  Joy,  18  N.  T.  83;  Allen  v.  Watson,  16 
Johns.  (N.  T.)  205;  Kimberlin  ▼.  Carter,  49 
Ind.  111. 

A  departure  takes  place  when,  in  any  plead- 
ing, the  party  deserts  the  ground  that  be  took 
in  his  last  ante<;edent  pleading,  and  resorts  to 
another.  Steph.  PI.  410.  Or,  in  other  words, 
when  the  second  pleading  contains  matter  not 
jmrsuant  to  the  former,  and  which  does  not 
■npport  and  fortify  it.  Co.  Litt.  304a.  Hence 
a  departure  obviously  can  never  take  place  till 
the  replication.  Steph.  PI.  410.  Bach  subse- 
quent pleading  must  pursue  or  support  the  for- 
mer one ;  i.  e.,  the  replication  must  support  the 
declaration,  and  the  rejoinder  the  plea,  without 
departing  out  of  it.    3  Bl.  Comm.  310. 

DEPABVUBE  IH  DESPITE  OF 
OOUBT.  In  old  English  practice.  The  ten- 
ant In  a  real  action,  having  once  ai^eared, 
was  considered  as  constructively  present  in 
court  until  again  called  upon.  Hence  if,  up- 
on being  demanded,  he  failed  to  appear,  ha 
was  said  to  have  "departed  In  despite  [i  e., 
contempt]  of  the  court." 

DEPABTUBE.  In  old  English  law.  To 
pasture.  "If  a  man  depastures  unprofitable 
cattle  In  his  groimd."    Bnnb.  1,  case  1. 

DEPECTTLATION.  A  robbing  of  the 
prince  or  commonwealth;  an  embezzling  of 
the  public  treasure. 

DEPEinOENCT.  A  territory  dlsUnct 
from  the  country  in  which  the  supreme  sov- 
ereign power  resides,  but  belonging  right* 
fnlly  to  It,  and  subject  to  the  laws  and  regu- 
lations which  the  sovereign  may  think  prop- 
er to  prescribe.  U.  S.  v.  The  Nancy,  3  Wash. 
C.  C.  286,  Fed.  Cas.  No.  15,854. 

It  differs  from  a  colony,  because  it  is  not 
settled  by  the  citizens  of  the  sovereign  or 
mother  state;  and  from  possession,  because 
it  is  held  by  other  title  than  that  of  mere 
conquest 

DEPENDEirr.  Deriving  existence,  sup- 
port, or  direction  from  another ;  conditioned, 
in  rexpect  to  force  or  obligation,  upon  an 
extraneous  act  or  fact. 

—Dependent  contract.  One  which  depends 
or  is  conditional  upon  another.  One  which  it  is 
not  the  duty  of  the  contractor  to  perform  until 
some  obligation  contained  in  the  same  agree- 
ment has  been  performed  by  the  other  party. 
Ham.  Parties,  17.  29.  30,  109.-J>ependent 
eoYMUuit.    See  Govenakt. 

DEPENDIKO.  In  practice.  Pending  or 
undetermined;  in  progress.     See  5  Coke,  47. 

DEPESAS.  In  Spanish-American  law. 
Spaces  of  ground  in  towns  reserved  for  com- 
mons or  public  pasturage.  12  Pet.  443,  note, 
9  L.  Ed.  1150. 

.  DEPONE.  In  Scotch  practice.  To  de- 
pose ;  to  make  oath  In  writing. 


DEPONENT.  In  practice.  One  who  de- 
poses (that  is,  testifies  or  makes  oath  In 
writing)  to  the  truth  of  certain  facts;  one 
who  gives  under  oath  testimony  which  is  re- 
duced to  writing;  one  who  makes  oath  to  a 
written  statement.  The  party  making  an  af- 
fidavit is  generally  so  called. 

The  word  "depone,"  from  which  is  derived 
"deponent."  has  relation  to  the  mode  in  which 
the  oath  is  administered,  (by  the  witness  plac- 
ing bis  hand  upon  the  book  of  the  holy  evange- 
lists,) and  not  as  to  whether  the  testimony  is 
delivered  orally  or  reduced  to  writing.  "De- 
ponent" is  included  in  the  term  "witness,"  but 
^'witness"  is  more  general.  Bliss  v.  Shuman,  47 
Me.  248. 

DEPONEB.  In  old  Scotch  practice.  A 
deponent.    3  How.  State  Tr.  695. 

DEPOPUI^TIO    AOBOBUM.      In    old 

English  law.  The  crime  of  destroying,  rav- 
agUig,  or  laying  waste  a  country.  2  Hale< 
P.  C.  333;  4  Bl.  Comm.  373. 

DEPOPUI.ATION.  In  old  English  law. 
A  species  of  wa^te  by  which  the  population 
of  the  kingdom  was  diminished.  Depopula- 
tion of  bouses  was  a  public  offense.  12  Coke, 
80,  31. 

DEPOBTATIO.  Lat  In  the  dvU  law. 
A  kind  of  banishment,  where  a  condemned 
person  was  sent  or  carried  away  to  some  for- 
eign country,  usually  to  an  island,  (in  ins»- 
lam  deportatur,)  and  thus  taken  out  of  the 
number  of  Roman  citizens. 

DEPOBTATION.  Banishment  to  a  for- 
eign country,  attended  with  confiscation  of 
property  and  deprivation  of  civil  rights.  A 
punishment  derived  from  the  deportatio  (q. 
V.)  of  the  Roman  law,  and  still  in  use  in 
France. 

.  In  Boman  law.  A  perpetual  banish- 
ment, depriving  the  banished  of  his  rights  as 
a  citizen ;  It  differed  from  relegation  (9.  v.) 
and  exile,  (q.  v.)  1  Brown,  Civil  A  Adm. 
Law,  125,  noter  Inst.  1,  12,  1,  and  2;  Dig. 
48,  22,  14,  1. 

In  American  law.  The  removal  or  send- 
ing back  of  an  alien  to  the  country  from 
which  he  came,  as  a  measure  of  national  po- 
lice and  without  any  implication  of  punish- 
ment or  penalty. 

"Transportation,"  "extradition,"  and  "deport 
tatlon,"  although  each  has  the  effect  of  remov- 
ing a  person  from  a  country,  are  different  things 
and  for  different  purposes.  Transportation  is 
by  way  of  punishment  of  one  convicted  of  an 
offense  against  the  laws  of  the  country ;  extra- 
dition is  the  surrender  to  another  country  of  one 
accused  of  an  offeo«e  against  its  laws,  there  to 
be  tried  and  punished  if  found  guilty.  Depor- 
tation is  the  removing  of  an  alien  out  of  the 
country  simply  because  his  presence  is  deemed 
inconsistent  with  the  public  welfare,  and  with- 
out any  punishment  being  imposed  or  contem- 
plated, either  under  the  laws  of  the  country  out 
of  which  be  Is  sent,  or  under  those  of  the  coun- 
try to  which  he  is  taken.  Fong  Yue  Ting  v.  U. 
H..  140  U.  &  698k  13  Sup.  Ct  1016,  37  L.  Ed. 
905. 
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DEPOSE.  la  pnMtie«.  In  ancient  os- 
age,  to  testify  as  a  witness ;  to  give  evidence 
under  oatb. 

Im  nodenk  vaac^-  ^o  make  a  deposi- 
tion ;  to  give  evidence  in  tlie  sliape  of  a  dep- 
osition; to  make  statements  wliich  are  writ- 
ten down  and  sworn  to;  to  give  testimony 
wliich  is  reduced  to  writing  by  a  duly-quali- 
fied officer  and  sworn  to  by  tbe  deponent. 

To  deprive  an  individual  of  a  public  em- 
ployment or  office  against  his  will.  Wolffius, 
Inst  i  1003.  The  term  Is  usually  applied  to 
the  deprivation  of  all  authority  of  a  sov- 
ereign. 

•'  DEPOSIT.  A  naked  bailment  of  goods 
to  be  kept  for  the  depositor  without  reward, 
and  to.  be  returned  when  he  shall  require  it 
Jones,  Ballm.  80,  117;  National  Bank  t. 
Washington  County  Bank,  6  Hun  (N.  X.) 
edr";  Payne  v.  Gardiner,  29  N.  T.  167;  Mont- 
gomery V.  Evans,  8  Ga.  180;  Rozeile  ▼. 
Rhodes,  116  Pa.  129,  9  Atl.  160,  2  Am.  St 
Bep.  591;  In  re  Patterson,  18  Hun  (N.  T.) 
822. 

A  bailment  of  goods  to  be  kept  by  the 
bailee  without  reward,  and  delivered  accord- 
ing to  the  object  or  purpose  of  the  original 
trust     Story,  Bailm.  {  41. 

A  deposit,  in  general,  is  an  act  by  wtaicb 
a  person  receives  the  property  of  another; 
binding  himself  to  preserve  it  and  return  it 
in  kind.    Civ.  Code  La.  art  2928. 

When  chattels  are  delivered  by  one  person 
to  another  to  keep  for  the  use  of  the.  bailor. 
It  is  called  a  "deposit."  Code  Ga.  1882,  < 
2103. 

.  Tbe  word  is  also  sometimes  used  to  desig- 
nate money  lodged  with  a  person  as  an  ear- 
nest or  security  for  the  performance  of  some 
contract,  to  be  forfeited  if  the  depositor  falls 
in  his  undertaking. 

Glaaallloatlon.  According  to  the  classifi- 
cation of  the  civil  law,  deposits  are  of  the 
following  several  sorts:  (1)  Necessary,  made 
upon  some  sudden  emergency,  and  from 
some  pressing  necessity ;  as,  for  instance,  in 
case  of  a  fire,  a  shipwreck,  or  other  over- 
whelming calamity,  when  property  is  con- 
fided to  any  person  whom  the  depositor  may 
meet  without  proper  opportunity  for  reflec- 
tion or  choice,  and  thence  it  is  called  "mis- 
erabile  depositum."  (2)  Voluntary,  wliich 
arises  from  the  mere  consent  and  agreement 
of  the  parties.  Civ.  Code  I/a.  art  2964 ;  Dig. 
•16,  3,  2;  Story,  Bailm.  f  44.  The  common 
law  has  made  no  such  division.  There  is 
another  class  of  deixmlts  called  "involun- 
tary," which  may  be  without  the  assent  or 
even  knowledge  of  the  depositor;  as  lum- 
ber, etc.,  left  upon  another's  land  by  the 
subsidence  of  a  flood.  Tbe  civilians  again 
divide  deposits  Into  "simple  deposits,"  made 
by  one  or  more  persons  having  a  common 
Interest,  and  "^uestrations,"  made  by  one 
or  more  persons,  eaph  of  whom  tuts  a  dif- 
ferent and  adverse  interest  In  controversy 


touching,  it ;  and  these  last  are  of  two  sorts, 
— "conventional,"  or  such  as  are  made  by 
tbe  mere  agreement  of  the  parties  without 
any  Judicial  act;  and  "Judicial,"  or  such  as 
are  made  by  order  of  a  court  in  the  course 
of  some  proceeding.  Civ.  Code  La.  art  2979. 
There  is  another  class  of  deposits  called 
"irregular,"  as  when  a  person,  having  a  sum 
of  money  which  he  does  not  think  safe  in 
his  own  hands,  confides  it  to  another,  who 
Is  to  return  to  him,  not  the  same  money,  but 
a  like  sum  when  he  shall  demand  it  Poth. 
du  Depot  82,  83;  Story,  Bailm.  |  84.  4 
regular  deposit  Is  a  strict  or  special  deposit ; 
a  deposit  which  must  be  returned  in  spe^ 
cie;  i.  e.,  the  thing  deposited  must  be  re- 
turned. A  quasi  deposit  is  a  kind  of  Im- 
plied or  involuntary  deposit,  which  takes 
place  where  a  party  comes  lawfully  to. the 
];X>sse88ion  of  anotbec  person's  property,  by 
finding  It  Story,  Bailm.  i  85.  Particularly 
with  reference  to  money,  deposits  are  also 
classed  as  general  or  special.  A  general  de> 
posit  is  where  the  money  deposited  is  not  it" 
self  to  be  returned,  but  an  equivalent  Jn 
money  (that  is,  a  like  sum)  is  to  be  returned. 
It  is  equivalent  to  a  loan,  and  the  money 
deposited  becomes  the  property  of  the  depos- 
itary. Insurance  Co.  v.  Landers,  43  Ala; 
138. .  A  special  deposit  is  a  dQ)osit  in  which 
the  identical  thing  deposited  is  to  be  re- 
tnmed  to  the  depositor.  The  particular  ob- 
ject of  this  kind  of  deposit  is  safe-keeping. 
Kocttlng  V.  State,  88  Wis.  502,  60  N.  W. 
822.  In  banking  law,  this  kind  of  deposit  is 
contrasted  with  a  "general"  deposit,  as 
above:  but  In  the  civil  law  it  is  the  antith- 
esis of  an  "Irregular"  deposit  A  gratuitous 
or  naked  deposit  is  a  bailment  of  goods  to  be 
kept  for  the  depositor  without  hire  or  re- 
ward on  either  side,  or  one  for  which  the 
depositary  receives  no  consideration  beyond 
the  mere  possession  of  the  thing  deposited. 
Civ.  Code  Ga.  1895,  |  2921 ;  Civ.  Code  Cal.  t 
1844.  Properly  and  originally,  all  deposits 
.  are  of  this  description ;  for  according  to  the 
Koman  law,  a  bailment  of  goods  for  which 
hire  or  a  price  is  to  be  paid,  is  not  called 
"depositum"  but  "locatio."!  If  the  owner  of 
the  property  pays  for  its  custody  or  care, 
It  is  a  "locatio  custodlie;"  if,  on  the  other 
hand,  the  bailee  pays  for  the  use  of  U,  it  is 
'locatio  rel."  (See  Locatio.)  But  in  the 
modern  law  of  those  states  which  liave  been 
influenced  by  the  Roman  Jurisprudence,  a 
gratuitous  or  naked  deposit  is  distinguished 
from  a  "deposit  for  hire,"  in  which  the  bailee 
is  to  I>e  paid  for  his  services  in  keeping  the 
article.  Civ.  Code  Cal.  1903.  |  1851;  Civ. 
Code  Ga.  1895,  (  2921. 

In.  tanking  law.  Tbe  act  of  placing  or 
lodging  money  In  the  custody  of  a  bank  or 
twnker,  for  safety  or  convenience,  to  be 
withdrawn  at  tbe  will  of  tbe  depositor  or 
under  rules  and  regulations  agreed  on;  also 
tbe  money  so  deposited. 

OeliersI  and  speeial  depoalta.  Deposits 
of  money  In  a  bank  are  either  general  or  special. 
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A  general  deposit  (the  ordinanr  form)  is  one 
wltich  is  to  be  repaid  on  demand,  in  wliole  or  in 
part  as  called  for,  in  any  current  money,  not 
the  same  ineces  of  money  deposited.  In  this 
case,  the  title  to  the  money  deposited  passes  to 
the  bank,  which  becomes  debtor  to  the  depositor 
for  the  amount.  A  special  deposit  is  one  In 
which  the  depustitor  is  entitled  to  the  return  of 
the  identical  thing  deposited  (gold,  bullion,  se- 
curities, etc.)  and  the  title  to  the  property  re- 
mains In  him,  the  deposit  being  usually  made 
only  for  purposes  of  safe-keeping.  Shipman  v. 
State  Bank,  59  Hun,  621,  13  N.  Y.  Supp.  475 ; 
State  T.  Clark,  4  Ind.  315 ;  Brahm  t.  Adkins, 
77  111.  263:  Marine  Bank  v.  Fulton  Bank,  2 
Wall.  252, 17  L.  Ed.  785.  There  is  also  a  spooif- 
ic  deposit,  which  exists  where  money  or  proper- 
ty is  given  to  a  bank  for  some  specific  and  par^ 
ticular  purpose,  as  a  note  for  collect!^,  money 
to  pay  a  particular  note,  or  property  for  some 
other  specific  purpose.  Officer  v.  Officer,  120 
Iowa,  38»,  94  N.  W.  947,  98  Am.  St.  Rep.  385, 
—Deposit  aeoovut.  An  account  of  sums 
lodged  with  a  bank  not  to  be  drawn  upon  by 
<!heck8,  and  usually  not  to  be  withdrawn  except 
after  a  fixed  notice.— Daposit  coinpian^.  A 
company  whose  business  is  the  safe-seeping  of 
securities  or  other  valuables  deposited  in  boxes 
<>r  safea  in  its  building  which  are  leased  to  the 
depositor8.->09epoalt  of  title-doeda.  A  meth- 
od of  pledging  real  property  as  security  for  ft 
loan,  by  placing  the  title-deeds  of  the  land  in 
the  keeping  of  the  lender  ai  pledgee. 

DEP08ITART.  The  party  receiving  a 
ileposit;  one  with  whom  anything  is  lodged 
In  troBt,  as  "depository"  is  the  place  where 
it  is  cut,  The  obligation  on  the  part  of  the 
deposttafy  le  that  he  keep  the  thing  with 
reasonable  care,  and,  upbn  request,  restore 
It  to  the"  depositor,  or  otherwise  deliver  it, 
according  to  the  original  trust 

DEPOSITATION.  In  Scutch  law.  De- 
posit or  depositum,  the  species  of  Jiailment 
so  caUed.    Bell. 

DEPOSITION.  The  testimony  of  a  wit- 
ness taken  upon  interrogatories,  not  in  open 
court,  but  in  pursuance  of  a  commission  to 
take  testimony  issued  by  a  court,  or  under  a 
general  law  on  the  subject,  and  reduced  to 
writing  and  duly  authenticated,  and  intend- 
ed to  be  used  upon  the  trial  of  an  action  in 
court.  Liitcher  v.  TJ.  S.,  72  Fe<l.  072,  19  O. 
0.  A.  259;  IndlanapoHs  Water  Co.  v.  Amer- 
ican Strawboard  Co.  (C.  C.)  «5  Fed.  333.  • 

A  deposition  Is  a  written  declaration  un- 
der oath,  made  upon  notice  to  the  adverse 
party  for- the  purpose  of  enabling  him  to  at- 
tedd  and  cross-examine ;  or  upon  written  in- 
terrogatories. Code  Civ.  Proc.  Cal.  {  2004; 
Code  Civ.  Proc.  Dak.  §  465. 

A  deposition  is  evidence  given  by  a  witness  ' 
ander  interrogatories,  oral  or  written,  and  usu- 
ally written  down  by  an  official  person.  In  its 
generic  sense,  it  embraces  all  written  eridente 
verified  by  oath,  and  includes  affidavits;  but, 
m  legal  language,  a  distinction  is  maintained 
between  depositions  and  affidavits.  Stimpson  v. 
Brooks,  3  Blatchf.  456,  Fed.  Cas.  No.  13,454.- 

The  term  sometimes  Is  used  in  a  special 
sense  to  denote  a  statement  made  orally  by  a 
person  on  oath  before  an  examiner,  cora- 
ralssioner,  or  officer  of  the  court,  (but  not  In 
epen  court)  and  taken  down  In  writing  by 
the 'examiner  or  under  bis  direction.    Sweet: 


la  eoeleslastieal  law.  The  act  of  depriv- 
ing a  clergyman,  by  a  competent  tribunal; 
of  his  clerical  ordo^  to  punish  him  for  some 
oCTense  and  to  prevent  his  acting  In  fntare 
In  his  clerical  character.    Ayl.  Par.  206. 

DEPOSITO.  In  Spanish  layr.  Deposit; 
the  species  of  bailment  so  called.  Schm. 
Civil  Law,  193. 

DEPOSITOR.     One  who  makes  a  deposit 

DEPOSrroBT.  The  place  where  a  de- 
posit (9-  V.)  is  placed  and  kept 

United  States  depositories.  Banks  select-' 
ed  and  designated  to  receive  deposits  of  the  pub* 
lie  funds  of  the  United  States  are  so  called.  -.,>  , 

DEPOSITTm.  Lat  In  the  civil  laW. 
One  of  the  forms  of  the  contract  of  bailment 
being  a  naked  bailment  of  good's  to  be  {lept 
for  the  use  of  the  'bailor  without  reward, 
Foster  v.  Essex  Bank,  17  Mass.  498;  9  Aiii^ 
D€C.-.l«i8;  Coggs  v.  Bernard,  2  Ld.  Rajnn. 
912^-    See  Dei>osit.  ...  ;;:  . 

-  Que  of  the  four  real  contracts  specified  by 
Justinian,  and  having  the  following  character- 
istics: (1)  The  depositary  or  depositee  is  not 
liable  for  negligence,  however  extreme,  but  oniy 
for  fraud,  dolui;  (2)  the  property  remains  'in 
the  deiiositor,  the  depositary  having  only  thq 
posRessiun.  Frecarium  and  tequettre  were,  two 
varieties  of  the  depotitutn. 

DEPOT.  In  Frenoli  law.  The  deposi- 
tum of  the  Roman  and  ihe.  deposit  of  the 
English  law.  It.  is  of  two  kinds,  being  either 
(1)  d(fpOt  simply  80  called,  and  which  may  be 
either  voluntary  or  necessary,  and  (2)  segues- 
trv,  which  is  a  deposit  made  either  under  an 
agreement  of  the  parties,  and  to  abide  the 
event  of  pending  litigation  regarding  it,  or 
by  virtue  of  the  direction  of  the  court  or 
a  Judge,  pending  litigation  regarding  It 
Brown ;  Civ.  Code  La.  2897. 

In  Amerlean  law.  (1)  A  railroad  freight 
or  passenger  station;  a  idace  on  the  Hue  of 
a  railroad  where  passengers  may  enter  and 
leave  the  trains  and  where  freight  is  deposit- 
ed for  delivery ;  but  more  properly,  only  a 
[dace  where  the  carrier  is  accustomed  to  re- 
ceive merchandise,  deposit  it,  and  keep  it 
ready  for  transportation  or  delivery.  Maghee 
V.  Transportation  Co.,  45  N.  Y.  520,  6  Am. 
Rep.  124;  Hill  v.  RailroAd  Co.  (Tex.  av. 
App.)  75  S.  W.  876;  Karnes  v.  Drake,  103 
Ky.  134,  44  S.  W.  444;  Railroad  Co.  v.  Smith, 
71  Ark.  189,  71  S.  W.  947;  State,  v.  New 
Haven  &  N.  Co.,  37  Conn.  163.  (2)  A  place 
where  military  stores  or  supplies: are  kept 
or  troops  assembled.  U.  8.  v.  Caldwell,  19 
Wall.  26g,  22  L.  Ed.   114.  '      ,'    „ 

.  DEP&AVE.  To  defame;  vlUity;  exliibltl 
contempt  for.  In  England  it  Is  a.  criminal -of- 
fense to  "deprave"  the  Lord's  supper  or  the 
Book  of  Cdmmon  Prayer.    Stepb.  Crlm.  Dig. 

99.        -    r.    ;.,.;•■      .  . 

DEPREDATION.  In  French  law.  Pil- 
lage; waste,  or  spoliation  of  goods,  pArtictilar- 

ly  of  the  estate  Of -B  decedent    i'     •;,    •.;..^ 
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DEPBIVATIOK.  In  Bngllsb  ecclesiaB- 
tlcal  law.  The  taking  away  from  a  clergy- 
man hlB  benefice  or  other  spiritual  promotion 
or.  dignity,  either  by  sentence  declaratory  In 
the  proper  court  for  fit  and  sufficient  causes 
or  in  pursuance  of  divers  penal  statutes 
which  declare  the  benefice  void  for  some  non- 
feasance or  neglect,  or  some  malfeasance  or 
crime.  3  Steph.  Comm.  87,  88;  Bum,  Ecc. 
Law,  Ut  "Deprivation." 

DEPBTVE.  In  a  constitutional  provision 
that  no  person  shall  be  "deprived  of  his  prop- 
erty" without  due  process  of  law,  this  word 
is  equivalent  to  the  term  "take,"  and  de- 
notes a  taking  altogether,  a  selsure,  a  direct 
appropriation,  dispossession  of  the  owner. 
Sharpless  v.  Philadelphia,  21  Pa.  167,  58  Am. 
Dec.  759;  Wynehamer  v.  People,  IS  N.  X. 
407;  Munn  v.  People,  68  111.  88;  Grant  T. 
Oonrter,  21  Barb.  (N.  T.)  23a 

DEPUTIZE.  To  appoint  a  deputy ;  to  ap- 
point or  commission  one  to  act  as  deputy  to 
an  oBkxt.  In  a  general  sense,  the  term  is 
descriptive  of  empowering  one  person  to  act 
for  another  in  any  capacity  or  relation,  but  in 
law  it  is  almost  always  restricted  to  the  sab> 
stitntion  of  a  person  appointed  to  act  for  an 
officer  of  the  law. 


A  steward  of  a  manor  may  depute  or  authorise 
another  to  hold  a  court ;  and  the  acts  done  in 
a  court  ao  bolden  will  be  as  legal  as  if  the  court 
had  been  bolden  by  the  chief  steward  in  person. 
So  an  under  steward  or  deputy  may  authorize 
another  as  subdeputy,  pro  kac  vice,  to  hold  a 
court  for  him ;  such  limited  authority  not  be- 
ing inconsistent  with  the  rule  delegatut  turn 
potett  delegare.    Wharton. 

DERAION.  Seems  to  mean,  literally,  to 
confound  and  disorder,  or  to  turn  out  of 
course,  or  displace;  as  deralgnment  or  de- 
parture out  of  religion,  In  St.  31  Hen.  Vlll. 
c.  6.  In  the  common  law,  the  word  is  used 
generally  in  the  sense  of  to  prove;  viz.,  to 
deralgn  a  right,  deraign  the  warranty,  etc. 
Glanv.  lib.  2,  c.  C;  Kltah.  Nat.  Brev.  148. 
Perhaps  this  word  "deralgn,"  and  the  word 
"deralgnment,"  derived  from  it,  may  be  used 
in  the  sense  of  to  prove  and  a  proving,  by 
disproving  of  what  is  asserted  in  opposition 
to  troth  and  fact.    Jacob. 

DEBEOHO.  In  Spanish  law.  Law  or 
right  Dereoho  cotntm,  common  law.  The 
dvil  law  Is  BO  called.  A  right  Derechot, 
rights.  Also,  specifically,  an  impost  laid  up- 
on goods  or  provisions,  or  npon  persons  or 
lands,  by  way  of  tax  or  contribution.  Noe 
y.  Oard,  14  CaL  576,  60S. 


DEPUTT.  A  substitute;  a  person  duly 
authorized  by  an  officer  to  exercise  some  or 
all  of  the  functions  pertaining  to  the  office. 
In  the  place  and  stead  of  the  latter.  Carter 
V.  Homback,  139  Mo.  238,  40  S.  W.  893; 
Herring  v.  Lee.  22  W.  Va.  667;  Brwin  T.  U. 
S.  (D.  C.)  37  Fed.  476,  2  L.  R.  A.  229 ;  WIl- 
lingham  v.  State,  21  Fla.  776;  Ellison  v. 
Stevenson,  6  T.  B.  Mon.  (Ky.)  271 ;  People  v. 
Barker,  14  Misc.  Rep.  300,  35  N.  X.  Supp. 
727. 

A  deputy  differs  from  an  asBign^,  in  that  an 
assignee  has  an  interest  in  the  office  itself,  and 
does  all  things  in  his  own  name,  for  whom  bis 
grantor  sliall  not  answer,  except  in  special  cas- 
es; but  a  deputy  has  not  any  interest  in  the 
office,  and  is  only  the  shadow  of  the  ofiScer  in 
whose  name  he  acts.  And  there  is  a  distinction 
in  doing  an  act  by  an  agent  and  by  a  deputy. 
An  agent  can  only  bind  his  principal  when  he 
does  the  act  in  the  name  of  the  principal.  But 
a  deputy  may  do  the  act  and  sign  his  own 
name,  and  it  binds  his  principal ;  for  a  deputy 
has,  in  law,  the  whole  power  of  his  principal. 
Wharton. 

—Deputy  eoiMnl.  See  Consul.— Deputy 
lleutenmiit.  The  depu^  of  a  lord  lieutenant 
of  a  county  in  England. — ^Deputy  slierlir.  One 
appointed  to  act  in  the  place  and  stead  of  the 
sheriff  in  the  official  businesR  of  the  tatter's  of- 
fice. A  general  deputy  (sometimes  called  "un- 
dersfaeritr')  is  one  who,  by  virtue  of  bis  appoint- 
ment, has  autliority  to  execute  all  the  orainary 
duties  of  the  office  of  sheriff,  and  who  executes 
process  without  any  special  authority  from  his 
prindpal.  A  tpecial  deputy,  who  is  an  officer 
pro  hoc  vice,  is  one  appointed  for  a  special  oc- 
casion or  a  special  service,  as,  to  serve  a  par- 
ticular writ  or  to  assist  in  keeping  the  peace 
when  a  riot  or  tumult  is  expected  or  In  prog- 
ress. He  acts  under  a  specific  and  not  a  gen- 
eral appointment  and  aathority.  Allen  v. 
Smith,  12  N.  J.  Law,  162 ;  Wilson  v.  Russell, 
4  Oak.  376,  31  N.  W.  645.— Deputy  steward. 


DEBELIOT.  Forsaken;  abandoned;  de- 
serted;   cast  away. 

Personal  property  abandoned  or  thrown 
away  by  the  owner  in  such  manner  as  to  in- 
dicate that  he  intends  to  make  no  further 
claim  thereto.  2  Bl.  Oomm.  8 ;  2  Reeve,  Eng. 
Law,  9. , 

Land  left  uncovered  by  the  receding  of 
water  from  its  former  bed.  2  RoUe,  Abr. 
170;  2  Bl.  Comm.  262:  1  Crabb,  Real  Prop. 
109. 

In  maritime  law.  A  boat  or  vessel  found 
entirely  deserted  or  abandoned  on  the  see. 
without  hope  or  Intention  of  recovery  or  re- 
turn by  the  master  or  crew,  whether  result- 
ing from  wreck,  accident  necessity,  or  volun- 
tary abandonment  U.  S.  v.  Stone  (C.  Ol)  8 
Fed.  243;  Cromwell  v.  Tbe  Ishind  City,  1 
Black,  121,  17  L.  Ed.  70;  Tbe  Hyderabad 
(D.  C.)  11  Fed.  754;  The  Fairfield  (D.  O) 
30  Fed.  700;  The  AquUa,  1  C.  Rob.  41. 

—Quasi  devellet.  When  a  vessel,  without  be- 
ing abandoned,  is  no  longer  under  the  control  or 
direction  of  those  on  board,  (as  where  part  of 
tbe  crew  are  dead,  and  the  remainder  are  physi- 
cally and  mentally  incapable  of  providing  for 
their  own  safety,)  she  is  said  to  be  gvaei  dere- 
lict. Sturtevant  v.  Nicholaus,  1  Mewb.  Adm. 
449,  Fed.  Cas.  No.  13,578. 

DEBELIOTION.  The  gaining  of  land 
from  the  water,  in  consequence  of  the  sea 
shrinking  back  below  the  usual  water  mark ; 
the  opposite  of  allui^n,  (9.  v.)  Dyer,  3266; 
2  Bl.  Comm.  262 ;  1  .Steph.  Comm.  419 ;  Lintfa- 
Icum  V.  Goan,  64  Md.  439.  2  AU.  826,  54  Am. 
Rep.  775 ;  Warren  v.  Chambers,  25  Ark.  120i 
91  Am.  Dec.  538,  4  Am.  Rep.  23;  Bapp  t. 
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Fraxler,  51  Lr.  Aim.  1718,  26  Soutb.  878,  72 
Am.  St.  Bep.  408. 

Im  the  atrll  law.  The  voluntary  aban- 
donment of  goods  by  the  owner,  without  the 
hope  or  the  purpose  of  returning  to  the  pos- 
session. Jones  r.  Nunn,  12  Oa.  473;  IiiTer- 
more  v.  White,  74  Me.  456^  48  Am.  Bep.  eOO. 

]>«rlT»tlT»  potestaa  aoa  potest  esse 
major  primltlTa.  Noy,  Max. ;  Wing.  Max. 
66.  The  derivative  power  cannot  be  greater 
than  the  primitive. 

DEHTVATIVE.  Ckiming  from  another; 
taken  from  something  preceding ;  secondary ; 
that  which  has  not  its  origin  In  Itself,  but 
owes  its  existence  to  something  foregoing. 

— DerlvatiTe  aonTexaaees.  Conveyances 
which  presuppose  some  other  conveyance  prec* 
edent,  and  only  serve  to  eniaise,  confirm,  alter, 
restrain,  restore,  or  transfer  the  interest  grant- 
ed by  such  original  conveyance.  They  are  re- 
leases, confirmations,  surrenders,  assignments, 
and  defeassnces.    2  Bl.  Conun.  324. 

BEBOOATIQir.  The  partial  repeal  or 
abolishing  of  a  law,  as  by  a  subsequent  act 
which  limits  Its  scope  or  impairs  its  utility 
and  force.  Distinguished  from  ahrogation, 
which  means  the  entire  repeal  and  annul- 
ment of  a  law.    Dig.  50,  17,  102. 

DEBOOATOBY  CLAUSE.  In  a  wiU, 
this  is  a  sentence  or  secret  character  insert- 
ed by  the  testator,  of  which  he  reserves  the 
knowledge  to  himself,  with  a  condition  that 
no  will  lie  may  make  thereafter  should  be 
valid,  unless  this  clause  be  inserted  word  for 
word.  This  is  done  as  a  precaution  to  guard 
against  later  wills  being  extorted  by  violence, 
cat  otherwise  improperly  obtained.  By  the 
law  of  England  such  a  clause  would  be  void, 
as  tending  to  make  the  will  irrevocable. 
Wliartoa. 

De*«cat«»  legl,  onm  pars  detrahttmr; 
atrecatlir  legl,  onin  prorsns  toUltnr,  To 
derogate  from  a  law  is  to  take  away  part  of 
It;  to  abrogate  a  law  is  to  abolish  it  entire- 
ly.   Dig.  50,  17,  102. 

DESAFUEBO.  In  Spanish  law.  An  Ir- 
regnlar  action  committed  with  violence 
against  law,  custom,  or  reason. 

DEBAJIOBTIZACION.  In  Mexican  law. 
The  dotamortitacion  of  property  is  to  take 
it  out  of  mortmain,  (dead  hands;)  that  is, 
to  unloose  it  from  the  grasp,  as  It  were,  of 
ecclesiastical  or  civil  corporations.  The  tbrm 
has  no  equivalent  in  English.  Hall,  Mex. 
Uw.  {  749. 

DESCEMDAITT.  One  who  Is  descended 
from  another;  a  person  who  proceeds  from 
the  body  of  another,  such  as  a  child,  grand- 
diilA,  etc.,  to  the  remotest  degree.  The  term 
is  the  opposite  of  "ascendant,"  (7.  v.) 

DetcendanU  Is  a  good  term  of  description 


in  a  will,  and  Includes  all  who  proceed  from 
the  body  of  the  person  named;  as  grandchil- 
dren and  great-grandchildren.  Amb.  397;  2 
HU.  Beal.  Prop.  242. 


DEBCEMDEB. 

See   FORMEDPN. 


Descent;   in  the  descent 


DEBOElfBIBXiE.  Capable  of  passing  bjr 
descent,  or  of  being  Inherited  or  transmitted 
by  devise,  (spoken  of  estates,  titles,  offlces, 
and  other  property.)  Collins  t.  Smith,  10;> 
Oa.  525,  31  S.  E  440. 

I 

DESCENT.  Hereditary  succession.  Sue- 
cession  to  the  ownership  of  an  estate  by  in- 
heritance, or  by  any  act  of  law,  as  distin- 
guished from  "purchase."  Title  by  descent 
is  the  title  by  which  one  person,  upon  the 
death  of  another,  acquires  the  real  estate  of 
the  latter  as  his  heir  at  law.  2  Bl.  Coium. 
201;  Com.  Dig.  "Descent,"  A;  Adams  v. 
Akwlnnd,  168  111.  682,  48  N.  E.  454 ;  Starr  v. 
Hamilton,  22  Fed.  Cas.  1,107;  In  re  Dona- 
hne's  Estate,  86  Cal.  332 ;  Sbippen  v.  Isard, 
1  Swg.  h  R.  (Pa.)  224 ;  Brower  v.  Hunt,  18 
Ohio  St.  338;  Allen  ▼.  Bland,  134  Ind.  78, 
33  N.  B.  774. 

_  Olaaalfloatioai.  Descents  are  of  two  sorts, 
Jineol  and  oollateral.  Lineal  descent  is  descent 
in  a  direct  or  right  line,  as  from-  fother  or 
grandfather  to  son  or  grandson.  Collateral  de- 
scent is  descent  In  a  collateral  or  oblique  line, 
that  is,  up  to  the  common  ancestor  and  then 
down  from  him,  as  from  brother  to  brother,  or 
between  cousins.  Levy  v.  McCartee,  6  Pet  112, 
8  L.  Ed.  334.  Tbey  are  also  distinguished  in- 
to mediate  and  immediate  descents.  But  these 
terms  are  used  in  different  senses.  A  descent 
msy.  be  said  to  be  a  mediate  or  immediate  de- 
scent of  the  estate  or  rifcht ;  or  it  may  be  said 
to  be  mediate  or  immediate,  in  regard  to  the 
mediateness  or  immediateness  of  the  pedigree  or 
ooDHanguinity.  Thus,  a  descent  from  the  grnnd- 
fathcr,  who  dies  in  possession,  to  the  giandcbild, 
the  father  being  then  dead,  or  from  the  uncle  to 
the  nephew,  the  brother  being  dead,  is,  in  the  for 
mer  sense,  in 'law,  immediate  descent,  although 
the  one  is  collateral  and  the  other  lineal;  for 
the  heir  is  in  the  per,  and  not  in  the  p«r  and 
eui.  On  the  other  hand,  with  reference  to  the 
line  of  pedigree  or  consanguinity,  a  descent  is 
often  said  to  be  immediate,  when  the  ancestor 
from  whom  the  party  derives  his  blood  is  im- 
mediate, and  without  any  intervening  link  or 
degrees;  and  mediate,  when  the  kindred  is  de- 
rived from  him  mediante  altera,  another  ances- 
tor intervening  between  them.  Thus  a  descent 
in  lineals  from  father  to  son  is  in  this  sense  im- 
mediate; but  a  descent  from  grandfather  to 
grandson,  the  father  being  dead,  or  from  uncle 
to  nephew,  the  brother  being  dead,  is  deemed 
mediate;  the  father  and  the  brother  being,  in 
these  latter  cases,  the  medium  deferent,  as  It  in 
called,  of  the  descent  or  consanguinity.  Levy 
V.  McCartee,  0  Pet.  112,  8  L.  Ed.  334 ;  Furenes 
V.  Mickelson,  86  Iowa,  508,  .53  N.  W,  416; 
Gamer  v.  Wood,  71  Md.  37,  17  Atl.  1031. 

Descent  was  denoted,  in  the  Roman  law, 
by  the  term  "successio,"  which  is  also  used 
by  Bracton,  and  from  which  has  been  derived 
the  «ucce«»<on  of  the  Scotch  and  French  Ju- 
risprudence. 

— Deseent  east.  The  devolving  of  realty  up- 
on the  heir  on  the  death  of  his  ancestor  intes- 
tate. 
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'  ]>ESOm^TIO  PERBONf.  Lat.  De- 
scription of  the  person.  By  this  Is  meant  a 
word  or  phrase  used  merely  for  the  purpose 
of  identifying  or  pointing  out  the  person  In- 
tended, and  not  as  an  intimation  that  thA 
language  in  connection  with  which  it  occurs 
Is  to  apply  to  him  only  in  the  offlclal  or  tech- 
nical character  which  might  appear  to  l>e  in- 
dicated by  the  word. 

DESOBXPTIOH.  1.  A  delineation  or  ao 
count  of  a  particular  subject  by  the  recital 
of  Its  characteristic  accidents  and  qualities. 

2.  A  written  enumeration  of  items  com- 
posing an  estate,  or  of  its  condition,  or  of 
titles  ot  documents;  like  an  inventory,  b^t 
with  more  particularity,  and  without  Inrolv- 
ing  the  idea  of  an  appraisement 

3.  An  exact  written  account  of  an  artidei 
mechanical  device,  or  process  which  la  the 
subject  of  an  application  for  a  patent. 

4.  A  method  of  pointing  out  a  particular 
person  by  referring  to  his  relationship  to 
sonie  other  person  or  his  character  as  an  of' 
fleer,  trustee,  executor,  etc.  - 

'  5.  Q?bat  part  of  a  conveyance,  advertise- 
ment of  sale,  etc.,  which  identifles  the  land 
intended  to  be  affected. 

..,  DESEBT.  To  leave  or  quit  with  an  in- 
tention to  cause  a  permanent  separation ;  to 
forsake  utterly ;  tp  abandon. 

DESERTION.  The  act  by  which  a  per- 
son abandons  and  forsakes,  without  justifi- 
cation, or  unauthorized,  a  station  or  con- 
dition of  public  or  social  life,  renouncing  its 
responsibilities  and  evading  its  duties. 

In  matrimonial  and  dlTorce  law.     An 

actual  abandonment  or  breaking  off  of  matri- 
monial cohabitation,  by  either  of  the  parties, 
and  a  renouncing  or  refusal  of  the  duties  and 
obligations  of  the  relation,  with  an  intei^t  to 
abandon  or  forsake  entirely  and  not  to  re- 
turn to  or  resume  marital  relations,  occurring 
without  legal  justification  either  in  the  con- 
sent or  the  wrongful  conduct  Of  the  other 
party.  State  v.  Baker,  112  La.  801,  36  South. 
763;  Bailey  v.  BaUey,  21  Grat  (Va.)  47; 
Ingersoll  v.  IngersoU,  49  Pa.  250,  88  Am.  Dec. 
500 ;  Droege  v.  Droege,  50  Mo.  App.  482 ;  Bar- 
nett  V.  Bamett,  27  Ind.  App.  4(36^  61  N.  B. 
737;  WUliams  v.  Williams,  130  N.  T.  193, 
29  N.  E.  96,  14  L.  R.  A.  220,  27  Am.  St  Rep. 
517 ;  Magrath  t.  Magrath,  103  Mass.  579.  4 
Am.  Rep.  679;  Cass  v.  Cass,  31  N.  J.  Bq. 
026;  Ogllvie  v.  Ogllvie.  37  Or.  171,  61  Pac. 
627 ;  Tlrrell  v.  Tirrell,  72  Conn.  667,  45  AtU 
153,  47  I*  R.  A.  750;  State  v.  Weber,  48  Mo. 
App.  504. 

.In  mlUtar]r  law.  Ap  offense  which  con- 
sists in  the  abandonment  of  bis  post  and 
duties  by  a  person  commissioned  or  enlisted 
in  the  army  or  nayy,,witl)out  leave  and  with 
tbe  Intention,  not  to  ,reti)rn.  HoIIingsworth 
V.  Shaw,  19"ohlo  St  432,  2  Am.  Uep.  411; 


rn  re  Sutherland  (D.  C.)  S3  Fed.'5&i. -ThcTft 
is  a  difference  between  desertion  and  simple 
"absence  without  leave  ;'•  in  order  to  consti- 
tute the  former,  there  must  be  an  intention 
not  to  return  to  the  service.  Hanson  r. 
South  Scltuate,  115  Mass.  336. 

In  maritime  law.  The  act  by  which  a 
seaman  deserts  and  abandons  a  ship  or  ves- 
sel, in  which  he  had  engaged  to  perform  a 
voyage,  before  the  expiration  of  his  time. 
And  without  leave.  By  desertion.  In  the 
maritime  law,  Is  meant  not  a  mere  unauthor- 
ized absence  from  the  ship  without  leave, 
but  an  unauthorized  absence,  from  the  ship, 
with  an  intention  not  to  return  to  her  serv- 
ice, or,  as  it  la  often  expressed,  animo  «o» 
revertendi;  that  Is,. with  an  Intention  to  de- 
sert Coffin  V.  JeQklns,  3>Story,  108,  Fed. 
Cas.  No.  2,948;  The  tjnlon  (D.  C.)  20  Fed. 
639;  Tlie  Mary  C.  Conery  (D.  C.)  9  Fed.  223; 
The  George,  10  Fed.  Cas.  204. 

DESHOITOR&.  In  Spanish  law.  Dis- 
honor ;  injury ;  slander.  Las  Partidas.  pt  7, 
tit  9,  L  1,  6. 

DESIGN.  In  the  law  of  evidence.  Pur- 
pose  or  intention,  combined  with  plan,  or  im- 
plying a  plan  in  the  mind.  Burrlll,  Cira 
Ev.  331 ;  State  v.  Grant  86  Iowa,  216,  m  N. 
W.  120;  Ernest  v.  State,  20  Fla.  388;  Ilogan 
V.  State,  36  Wis.  226. 

As  a  term  of  art  the  giving  of  a  vlslbits 
form  to  the  conceptions  of  the  mind,  qr  in- 
Tention.  Binns  v.  Woodruff,  4  Wash.  C.  0. 
48,  Fed.-  Cas.  No.  1,424. 

In  patent  law.  The  drawing  or  depletion 
of  an  original  plan  or  conception  for  a  novel 
pattern,  model,  shape,  or  configuration,  to  be 
used  in  the  manufacturing  or  textile  arts  oi' 
the  fine  arts,  and  chiefly  of  a  decorative  or 
ornamental  character.  "Design  patents"  are 
contrasted  with  "utility  patents,"  but  equally 
involve  the  exercise  of  the  Inventive  or  origi- 
native faculty.  Gorham  Co.  v.  White,  14 
Wall.  524,  20  L.  Ed.  781 ;  Manufacturing  Co. 
v.  Odell  (D.  C.)  18  Fed.  321 ;  Binns  v.  Wood- 
ruff, 3  Fed.  Cas.  424;  Henderson  v.  Tomp- 
kins (C.  C.)  60  Fed.  758. 

"Design,  in  the  view  of  the  patent  law,  is 
that  characteristic  of  a  physical  substance 
which,  by  means  of  lines,  images,  configuration^ 
and  the  like,  taken  as  a  whole,  makes  an  im- 
pression, through  the  eye,  upon  tbe  mind  of  the 
observer.  The  eRsence  of  a  design  resides,  not 
in  the  elements  individuall.v.  nor  in  their  meth- 
od of  arrangement  but  in  the  tout  ensemble — in 
that  indefinable  whole  that  awakens  some  sen- 
sation in  the  observer's  mind.  Jmpiessipng  thus 
imparted  may  be  complex  or  simple ;  in  one  a 
mingled  impression  of  gracefulness  and  strength, 
in  another  the  impression  of  strength  alone. 
But  whatever  the  impression,  there  is  attached 
in  the  mind  of  the  observer,  to  the  object  ob- 
served, a  sense  of  uniqueness  and  character." 
Peloute  Scale  Co.  v.  American  Cutlery  Co;,  102 
Fed.  918,  43  a  G.  A.  52. 

Designatlo  Jastleiaricmm  est  a .  *•(•( 
Jnrisdiotio  vero  ordlnaria  a  lege.  4  Inst 
74.    Tbe  appointment  of  Justices  is  Jby.the 
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king,  but  tbtir  ordinary  jurlediction  by  the 
law. 

DESXONATXO  FERSOHiE.  The  descrip- 
tion of  a  person  or  a  party  to  a  deed  or  con- 
tract 

Deslciuktio  'oalas  est  ezol«aio  alterina, 
et  expresram  faoit  oeaaave  taoitnin.    Co. 

Litt  210.  The  specifying  of  one  la  the  ex- 
clnslon  of  another,  and  that  which  Is  ex- 
pressed makes  that  which  is  understood  to 
cease. 

DESXOKATION.  A  description  or  de- 
scrlptire  expression  by  which  a  person  or 
thing  is  denoted  in  a  will  without  using  the 
name, 

DESIBE.  This  term,  used  In  a  will  in  re- 
lation to  the  management  and  distribution  of 
property,  has  been  Interpreted  by  the  courts 
with  different  shades  of  meaning,  varying 
from  the  mere  expression  of  a  preference  to 
a  positive  command.'  See  McMurry  v.  Stan- 
ley. 69  Tex.  227,  6  S.  W.  412;  Stewart  v. 
Stewart.  .61  H.  J.  Eq^  ^,  47  AU.  638 ;  In  re 
Marti's  Estate,  132  Cal.  666,  61  Pac.  964; 
Weber  v.  Bryant,  161  Mass.  400,  37  N.  E.  203 ; 
Appeal  of  City  of  PhUadelphia,  112  Pa.  470, 
4  Atl.  4 :  Meehan  t.  Brennan,  16  App.  Div. 
39S,  45  N.  Y.  Supp.  S7 ;  Brasher  v.  Marsh,  15 
Ohio  St  111;  Major  v.  Herodon,  78  Ey.  123. 

DESuin>E.  A  term  nsed  in  the  Span- 
ish law,  denoting  the  act  by  which  the  bound- 
aries of  an  estate  or  portion  of  a  country  are 
determined. 

BESICEMOBIASOS.  In  Spanish  law. 
Persons  deprived  of  memory.  White,  New 
Recop.  b.  1,  tit  2,  c.  1,  i  4. 

DESPACHEUBS.  .In  maritime  law. 
Persons  appointed  to  settle  cases  of  average. 

DESPATCHES.  Official  communications 
of  official  persons  on  the  affairs  of'  govern- 
ment 

DESPERATE.  Hopeless ;  worthless. 
This  term  is  used  In  inventories  and  sched- 
ules of  assets,  particularly  by  executors,  etc., 
to  describe  debts  or  claims  which  are  con-- 
sldered  Impossible  or  hopeless  of  collection. 
See  Schultz  v.  Pulver,  11  Wend.  (N.  T.)  365. 

— Despente  debt.  A  hojjelesg  debt;  an  ir- 
recoverable obliinition. 

DESPITE.  Contempt.  Detpitz,  con- 
tempts.   Kelham. 

DBSFITUB.  Contempt  See  Despite. 
A  contemptible  person.     Fleta,  lib.  4,  c.  5.  - 

DESPOJAR.  A  .possessory  action  of  the 
Mexican  law.  It  is  brought  to  recover  pos- 
session of  Immovable  pr<q>erty>  of  which  one 
has  been  deippolled  (despojado)  by  another. 


DESPOHi.     This   word  ipvolves,   in  its  ^ 
signification,   violence  or  clandestine'  meduB'^ 
by  which  one  Is  deprived  of  that  which  he' ' 
possesses.    Its  Spanish  equivalent,  despojor, 
is  a  term  used  In  Mexican  law.     Sunol  v. 
Hepburn,  1  Cal.  268. 

DESPONSATIOK.     The  act  of  betroth- 
ing persons  to  each  other.  ,' 

DESP080RX0.      In    Spanish    law.      EB- 
pousnls  ;  mutual  promises  Of  future  marriage. ' 
White,  New  Recop.  b.  1,  tit  6,_c.  1,  |  1. 

DESPOT.  This  word,  in  its  original  and 
most  simple  acceptation,  signifies  master  and 
supreme  lord;  it  is  synonymous  with  mon- ■ 
ardi ;  but  taken  in  bad  part,  as  it  is  usually ' 
employed,  it  signifies  a  tyrant  In  some  • 
sttite6,  despot  is  the  title  given  to  the  sover-  ■ 
eign,  as  king  Is  given  in  others.    Enc.  Loud.  ' 

— Despotiam.      That    abuse    of    government  - 
where  the  sovereign  power  is  not  divided,  but 
united  in  the  bands  of  a  single  man,  whatever 
may  be  his  official  title.     It  is  not,  properly,  a  , 
form  of  government.     Toullier,  Dr.  CJv.  Fr.  tit. 
pr61.  n.  32.    "DeaiwtiBm"  is  not  exactly  synOn-  ' 
ymona  with  "autocracy,"  for  the  former  involves 
the  idea  of  tyranny  or  abuse  of  power,  which  Ih 
not  necessarily  implied   by  the  latter.  /  Every 
despotism  is  autocratic;    but  an  autocracy  is 
not  necessarily  desputic— Despotise.     To  act' 
as  a  despot.    Webster. 


DESRENABUB. 

Brttt  c.  121. 


L.  Fr.     Unreasonable. 


DESSAISISSEMENT.      In    French    law. 
When  a  person  is  declared  bankrupt  he  is 
Immediately  deprived  of  the  enjoyment  and' 
administration  of  all  his  property ;  this  dep-' 
rtvatlon,  which  extends  to  all  his  rights,  is 
called    "dessaisissement."     Arg.    Fr.    M«ra- 
Law,  55& 

DEBTZNATIOX.  The  purpose  to  which 
it  is  intended  an  article  or  a  fund  shall  be 
applied.  A  testator  gives  a  destination  to  a 
legacy  when  be  prescribes  tAe  specific  use  to 
which  it  shall  be  put 

The  port  at  which  a  ship  is  to  end  her  voy- ' 
age'  is  called  her  "port  of  destination."  Par-  • 
dessus,  no.  600. 

DESTITUTE.    A  "destitute  person"  is  one 
who  has  no  money  or  other  property  avail-; 
able  for  his  maintenance 'or  support     Nor-, 
ridgewock  v.   Solon,  49  Me.  383 ;    Woods  v. . 
Perkins,  43  La.  Ann.  347,  9  South.  48.  ,: 

DESTROY.  As  used  in  policies  of  insar-<' 
ance,  leases,  and  la  maritime  law,  this. term 
Is  often  applied  to  an  act  which  renders  the 
subject  useless  for  its  intended  purpose, 
though  it  does  not  literally  demolish  or  an- 
nihilate it  In  re  McCabe.  11  Pa.  Super.  Ct 
.504;  Solomon  v.  Kingston,  24  Hun  (N.  Y.) 
564;  Insurance  Co.  v.  Feibelman,  118  Ala. 
308,  23  South.  759 ;  Spalding  v.  Munford,  37 
Mo.  App..  281.  To  "destroy"  a  vessel  means 
to  unfit  it  for  further  service,  beyond  .the 
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hope  of  recovery  by  ordinary  means.    U.  8. 
T.  Johns,  26  Fed.  Cas.  618. 

In  relation  to  wills,  contracts,  and  other 
documents,  the  term  "destroy"  does  not  Im- 
port the  annihilation  of  the  instrument  or  Its 
resolution  into  other  forms  of  matter,  but 
a  destruction  of  its  legal  efficacy,  which  may 
be  by  cancellation,  obliterating,  tearing  Into 
fragments,  etc.  Appeal  of  E^vans,  58  Pa. 
244;  AUen  r.  State  Bank.  21  N.  C.  12;  In 
re  Gangwere's  Estate,  14  Pa.  417,  63  Am.  Dea 
554;  Johnson  v.  Brallsford,  2  Nott  &  McC. 
(S.  C.)  272,  10  Am.  Dec.  601. 

DESTRUCTION.  A  term  used  In  old 
English  law,  generally  in  connection  witb 
waste,  and  having,  according  to  some,  the 
same  meaning.  1  Beeve,  Eng.  Lew,  385;  3 
Bl.  Comni.  223.  Britton,  however,  makes  a 
distinction  between  waste  of  woods  and  de- 
struction of  houses.    Brltt.  c.  66. 

SESUBITO.  To  weary  a  t>er8on  with 
continual  barkings,  and  then  to  bite;  spoken 
of  dogs.  Leg  Alured.  26,  cited  in  Conning- 
ham'a  Diet 

DES'tfETUDE.  Disuse ;  cessation  or  dis- 
continuance of  use.  Applied  to  obsolete  stat- 
utes. James  v.  Comu^.,  12  Serg.  &  It.  (Pa.) 
227. 

DETAOHIABE.  To  seize  or  take  into 
custody  another's  goods  or  person. 

DETAINEB.  The  act  (or  the  Juridical 
fact)  of  withholding  from  a  person  lawfully 
entitled  the  possession  of  land  or  goods;  or 
tlie  restraint  of  a  man's  personal  liberty 
against  liis  will. 

The  wrongful  keeping  of  a  person's  Koods  is 
called  an  "unlawful  detainer"  althoagh  the  orig- 
inal taking  may  have  been  lawful.  As,  if  one 
distrains  another's  cattle,  damage  featant,  end 
l>efore  they  are  impounded  the  owner  tenders 
sufficient  amends ;  now,  though  the  original  tak- 
ing was  lawful,  the  subsequent  detention  of 
them  after  tender  of  amends  ia  not  lawful,  and 
the  owner  has  an  action  of  replevin  to  recover 
them,  in  which  he  will  recover  damages  for  the 
detention,  and  not  for  the  caption,  because  the 
original  taking  was  lawful.  3  Steph.  Gonun. 
548. 

Ia  pntetiee.  A  writ  or  instrument,  is- 
sued or  made  by  a  competent  officer,  author- 
ising the  keeper  of  a  prison  to  keep  in  his 
custody  a  person  therein  named.  A  detainer 
may  be  lodged  against  one  within  the  walls 
of  a  prison,  on  what  account  soever  he  Is 
there.  C!om.  Dig.  "Process,"  E.  (3  B.)  This 
writ  was  snpersedeo  by  l  ft  2  Vict.  c.  110,  H 
1,2. 

Foreible  detainer.     See  that  title. 

DETAHrMENT.  This  term  is  used  in 
policies  of  marine  insurance,  in  the  clause 
relating  to  "arrests,  restraints,  and  detain- 
ments." The  last  two  words  are  construed 
as  equivalents,  each  meaning  the  effect  of 
fluperior  force  operating  directly  on  the  Tea- 


sel. Schmidt  ▼.  Insurance  Co.,  1  Johns.  (N. 
Y.)  282,  3  Am.  Dec.  319;  Bradlle  ▼.  Insur- 
ance Co.,  12  Pet.  402,  9  L.  Ed.  1123;  Simpson 
v.  Insurance  Co.,  Dqd.  Law  (S.  C.)  242. 

DETENTIO.  In  the  civil  law.  That  con- 
dition of  fact  under  which  one  can  exercise 
his  power  over  a  corporeal  thing  at  his 
pleasure,  to  the  exclusion  of  all  others.  It 
forms  the  substance  of  possession  in  all  its 
varieties.    Mackeld.  Bom.  Law,  {  238. 

DETENTION.  The  act  of  keeping  back 
or  withholding,'  either  accidentally  or  by  de- 
sign, a  person  or  thing.    See  Dbtaineb. 

— Detention  In  *  reforauttory,  as  a  punish- 
ment or  measure  of  prevention,  is  where  a  ju- 
venile offender  is  sentenced  to  be  sent  to  a  re- 
formatory school,  to  be  there  detained  for  a 
certain  period  of  time.    1  Ruas.  Crimes,  82. 

DETERMINABXiE.  Oniat  which  may 
cease  or  determine  upon  the  happening  of  a 
certain  contingency.    2  Bl.  Comm.  121. 

As  to  determinable  "Fee"  and  "Freehold," 
see  those  titles. 

DETEBMIMATE.  Tliat  which  is  ascer- 
tained ;  what  is  particularly  designated. 

DETERMINATION.  The  decision  of  a 
court  of  Justice.  Shirley  v.  Birch,  16  Or.  1, 
18  Pac.  344;  Heuavle  v.  Railroad  Co.,  154 
N.  T.  278,  48  N.  B.  525.  The  ending  or  ex- 
piration of  an  estate  or  interest  in  property, 
or  of  a  rii^t,  power,  or  authority. 

DETERMINE.  To  come  to  an  end.  To 
bring  to  an  end.  2  Bl.  Comm.  121 ;  1  Wnshb. 
Real  Prop.  380. 

DETE8TATIO.    Lat    In  the  dvU  law. 
A  summoning  made,  or  notice  given,  in  the. 
presence  of  witnesses,  (denimtiatto  facta  cum 
testatione.)    Dig.  50,  16,  40. 

DETINET.  Lat.  He  detains.  In  old 
English  law.  A  species  of  action  of  debt, 
which  lay  for  the  specific  recovery  of  goods, 
under  a  contract  to  deliver  them.  1  Reeves, 
Eng.  Law,  159. 

In  pleading.  An  action  of  debt  Is  said  to 
be  in  the  detinet  when  it  is  alleged  merely 
that  the  defendant  witholds  or  unjustly  de- 
tains from  the  plaintiff  the  thing  or  amount 
demanded. 

An  action  of  replevin  is  said  to  be  in  the 
detinet  when  the  defendant  retains  posses- 
sion of  the  property  until  after  judgment  In 
the  action.    Bull.  N.  P.  52;   Chit  PI.  145. 

DETINUE.  In  practice.  A  form  of  ac- 
tion which  lies  for  the  recovery,  in  apede, 
of  personal  chattels  from  one  who  acquired 
possession  of  them  lawfully,  but  retains  it 
without  right,  together  with  damages  for  the 
detention.  3  Bl.  Comm.  162.  Slnnott  v.  Fel- 
ock,  165  N.  Y.  444,  50  N.  E.  265.  68  L.  R.  A. 
S65,  80  Am.  St.  Rep.  736;   Penny  r.  Davis. 
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8  B.  Mon.  (Ky.)  314;   Oallle  v.  Fook,  18  Or. 
877,  11  Pac.  277. 

The  action  of  detituie  is  defined  in  the  old 
books  as  a  remedy  founded  upon  the  delivery  of 
goods  by  the  owner  to  another  to  keep,  who 
afterwards  refuses  to  redeliver  them  to  the  bail- 
or; and  it  is  said  that,  to  authorize  the  main- 
tenance of  the  action,  it  is  necessary  that  the 
defendant  should  have  come  lawfully  into  the 
possession  of  the  chattel,  either  by  delivery  to 
him  or  by  finding  it  In  fact,  it  was  once  un- 
derstood to  be-  the  law  that  detinue  does  not  lie 
where  the  property  had  been  tortiously  taken. 
Bat  it  is,  upon  principle,  very  unimportant  in 
what  manner  the  defendant's  possession  com- 
menced, since  the  gist  of  the  action  is  .the 
wrongful  detainer,  and  not  the  original  taking. 
It  is  only  incumbent  upon  the  plaintiff  to  prove 

Jiroperty  in  himself,  and  possession  in  the  de- 
endant  At  present,  the  action  of  detinue  is 
proper  in  every  case  where  the  owner  prefers 
recovering  the  specific  property  to  damages  for 
its  conversion,  and  no  r^;ard  is  had  to  the  man- 
ner in  which  the  defendant  acquired  the  posses- 
sion. Peirce  t.  Hill,  9  Port.  (Ala.)  151,  33  Am. 
Dec.  808. 


DETUma  OF  GOODS  nf  FRAHK 
MARBIAOE.  A  writ  formerly  avaUable 
to  a  wife  after  a  divorce,  for  the  recovery  of 
the  goods  given  with  her  In  marriage.  Moe- 
ley  ft  Whitley. 

DETnnJTT.  In  pleading.  An  action  of 
replevin  la  said  to  be  in  the  detinuit  when 
the  plaintiff  acquires  possession  of  the  prop- 
erty claimed  by  means  of  the  writ.  The 
right  to  retain  is,  of  course,  subject  in  such 
case  to  the  Judgment  of  the  court  upon  bis 
title  to  the  property  claimed.  Bull.  N.  P. 
521. 

DET&A.OTARI.  To  be  torn  in  pieces  by 
horses.    Fleta,  1.  1,  c.  87. 

DETRACTION.  The  removal  of  prop- 
erty from  one  state  to  another  upon  a  trans- 
fer of  the  title  to  it  by  will  or  inheritance. 
tYederlckson  v.  Liouisiana,  23  How.  445,  16 
li.  Ed.  677. 


SEUTEBOOAmr.  The  act,  or  condi- 
tion, of  one  who  marries  a  wife  after  the 
death  of  a  former  wife. 

DEVASIATUS,  or  DIVADIATU8.     An 

offender  without  sureties  or  pledges.    Cowell. 

DEVA8TATX01I.  Wasteful  use  of  the 
property  of  a  deceased  person,  as  for  extrav- 
agant funeral  or  other  unnecessary  expenses. 
2  Bl.  Comm.  508. 

DEVABTAVEBUNT.  They  have  wasted. 
A  term  applied  in  old  Bnglish  law  to  waste 
by  executors  and  administrators,  and  to  the 
process  issued  against  them  therefor.  Cow* 
ell.     See  Dkvastavit. 

DEVA8TAVTT.  Lat  He  has  wasted. 
The  act  of  an  executor  or  administrator  In 
wasting  the  goods  of  the  deceased;  misman- 
agement of  the  estate  by  which  a  loss  oc- 
curs ;  a  breach  of  trust  or  misappropriation 
of  assets  held  in  a  fiduciary  character;  any 
Violation  or  neglect  of  duty  by  an  executor 
or  administrator,  involving  loss  to  the  der 
cedent's  estate,  which  makes  him '  personally 
responsible  to  heirs,  creditors,  or  legatees. 
Clift  V.  White,  12  N.  Y.  631;  Beardsley  v. 
Marsteller,  120  Ind.  319,  22  N.  B.  315;  Steel 
V.  Holladay,  20  Or.  70,  25  Pac.  69,  10  L.  R. 
A.  670;  Dawes  v.  Boylston,  9  Mass.  353,  6 
Am.  Dec.  72;  McOlanghlin  v.  McGIaughllo. 
48  W,  Va.  226,  27  S.  E.  378. 

Also,  if  plaintifT,  in  an  action  against  an 
executor  or  administrator,  has  obtained  Judg- 
ment, the  usual  execution  runs  de  bonis  tet- 
tatorit;  but,  If  the  sheriff  returns  to  such  a 
writ  nulla  bona  testatorit  neo  propria,  the 
plaintiff  may,  forthwith,  upon  this  return, 
sue  out  an  execution  against  the  property  or 
person  of  the  executor  or  administrator,  in 
as  full  a  manner  as  in  an  action  against  him, 
sued  in  his  own  right  Such  a  return  is 
called  a  "devattavit."    Brown. 


DETRXMEHT.  Any  loss  or  harm  suffer- 
ed In  person  or  property;  e.  g.,  the  considera- 
tion for  a  contract  may  consist  not  only  in  a 
payment  or  other  thing  of  value  given,  but 
also  In  loss  or  "detriment"  suffered  by  the' 
party.  Civ.  Code  Mont  1895,  {  4271;  Civ. 
Code  S.  D.  1003,  {  2287 ;  Rev.  St  Okl.  1903, 
i  2724. 

DETUmOARI.  To  discover  or  lay  open 
to  the  world.    Matt.  Westm.  1240. 

DEUHX,   pi.   OEimOES.    Lat     In   the 

Roman  law.  A  division  of  the  as,  contain- 
ing eleven  uneim  or  duodecimal  parts;  the 
proportion  of  eleven-twelfths.  2  Bl.  Oamm. 
462,  note.     See  As. 

Deas  seltM  luBrad*m  fae«ve  potest,  aoa 
k«M*.  Ood  alone,  and  not  man,  can  make 
an  belr.    Co.  Utt  76;  Broom,  Max.  616. 


DEVEMEHUNT.  A  writ,  now  obsolete, 
directed  to  the  king's  escheators  when  any 
of  the  king's  tenants  in  capite  dies,  and  when 
bis  son  and  heir  dies  within  age  and  In  the 
king's  custody,  commanding  the  escfaeatonr, 
that  by  the  oaths  of  twelve  good  and  lawful 
men  they  shall  inquire  what  lands  or  tene- 
ments by  the  death  of  the  tenant  have  come 
to  the  king.    Dyer,  360;  Termes  de  la  Ley. 

DEVEST.  To  deprive;  to  take  away;  to 
withdraw.  Usually  spoken  of  an  authorityr 
power,  property,  or  title ;  as  the  estate  is  de- 
vested. 

Devest  is  opposite  to  invest.  As  to  invest 
signifies  to  deliver  the  possession  of  anything 
to  another,  so  to  devest  signifies  to  toke  it 
away.    Jacob. 

It  la  sometimes  written  "divest"  but  "do- 
vest"  has  the  support  of  tbe  bast  authority. 
BurrilL 
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' '  'I>BVIATIOH.  -  In  laanramee,  Varyiug 
fibm  tte  rtaka  insured  agaiust,  as .  described 
In  tbe  policy,  without  necessity  or  Just  cause, 
after  the  risk  has  begun.  1  Phil.  Ins.  {  977, 
et  seq.;  1  Am.  Ins.  415,  et  »eg.  Hostetter  v. 
PBrk,137  U.  8.  30,  11  Sup.  Ct.  1,  34  L.  Ed. 
S68;  Wilklns  v.  Insurance  Co.,  30  Ohio  St. 
917,  27  Am.  Rep.  455;  Bell  t.  Insurance  Co., 
5  Rob.  (La.)  44$,  39  Am.  Dec.  542;  Audenreld 
r.  Insurance  Co.,  60  N.  Y.  484,  19  Am.  Rep. 
204;  Crosby  T.  Fitch,  12  Conn.  420,  31  Am. 
Dec.  745;  Tbe  Iroquois,  118  Fed.  1003,  55 
O.  a  A.  497. 

Any  unnecessary  or  unezcused  departure 
from  the  usual  or  general  mode  of  carrying 
»&  the  Toyage  Insured.  15  Amer.  Law  Rev. 
108. 

Deviation  is  a  departure  from  the  course 
of  the  voyage  Insured,  or  an  unreasonable 
delay  in  pursuing  the  voyage,  or  tbe  com- 
mencement of  an  entirely  different  voyage. 
Civil  Code  CaL  f  2694. 

A  deviation  ia  a  voluntary  departure  from  or 
delay  in  the  usual  and  regular  course  of  a 
voyage  insured,  without  necessity  or  reasonable 
cause.  This  dischances  the  insurer,  from  the 
time  of  the  deviation.  Coffin  v.  Newburyport 
Marine  Ina.  Co;,  9  Mass.  436. 

Ib  oontraets.  A  Change  made  tn  the 
progress  of  a  work  froin  tbe  original  terms 
or  design  or  metbbia  agreed  upon. 

'  DEVICE.  An  Invention  or  contrivance; 
any  result  of''  design;  as  in  tbe  phrase 
"gambllug  device,"  which  means  a  machine  or 
contrivance  of  any  kind  for  the  playing  of  an 
unlawful  game  of  chance  or  hazard.  State  v. 
Blackstone,  115  Mo.  424,  22  8.  W.  870.  Also, 
a'  plan  6t  project;  a  scheme  to  trick  or  de- 
ceive; a  stratdKem  or  artlflce;  as  in  the  laws 
relating  to  fraud  and  cheating.  '  State  T. 
Spiith,  82  Minn.  342,  85  N.  W.  12.  Also  an 
Emblem,  pictorial  representation,  or  distin- 
guishing mark  or  sign  of  any  kind;  as  in  tbe 
idwB  prohibiting  the  marking  of  ballots  used 
in  public  elections  with  "aiiy  device."  '  Bax- 
ter V.  Ellis,  111  N.  C.  124,  15  8.  E.  938,  17 
h.  R.  A:  382;  Owens  v.  State,  64  Tex.  509; 
Steele  t.  Calhoun,  61  Miss.  556. 

In  a  statnte  against  gaming'  devices,  this  term 
is  to  be  understood  as  meaning  something  form- 
ed by  desjgn,  a  contrivance,  an  invention.  It 
in,U>  be  distin^ished  from  "substitute,"  which 
means  something  put  in  tbe  place  of  another 
thing,  or  used  instead  of  something  else.  Hen- 
derson V.  Stete,  50  Ala.  91. 

in  pAtent  law.  A  plan  or  contrivance,  or 
an  application,  adjustment,  shaping,  or  com- 
btnatton  of  materials  or  members,  for  tbe 
purpose  of  accomplishing  a  particular  result 
or  serving  a  particular  use,  chiefly  by  me- 
chanical means  and  usually  simple  in  char- 
acter or  not  highly  c6mplex,  but  involving 
the  ekerclse  of  the  inventive  faculty. 

DEVHi  oh  THX  NEOK.  An  instrument 
of  torture,  totmerly  used  to  extort  confes- 
s^ns,  etc,  .  It  was  >  made  of  several  irons, 
which  were  fastened  to  the  neck  and  legs, 


and  wrenched  together  so  as  to  br^ak  the 
back.    Cowell. 

DEVISABIiE.  Capable  of  being  devised. 
1  Pow.  Dev.  105 :  2  Bl.  Comm.  373. 

OEVISAVXT  VEL  MOH.  In  practice. 
The  name  of  an  issue  sMit  out  of  a  court  of 
chancery,  or  one  which  exercises  chancery 
Jurisdiction,  to  a  court  of  law,  to  try  tbe  va- 
lidity of  a  paper  asserted  and  denied  to  be  a 
will,  to  ascertain  whether  or  not  the  testator 
did  devise,  or  whether  or  not  that  paper  was 
bis.  will.  7  Brown,  Pari.  Cas.  4;J7;  2  Atk. 
424;  Asay  v.  Hoover,  5  Pa.  21,  45  Am.  Deci 
713. 

DEVISE.  A  testamentary  disposition  of 
land  or  realty;  a  gift  of  real  proi)erty  by  the 
last  will  and  testament  of  the  donor.  SchoUe 
V.  Scholle,  113  N.  Y.  261,  21  N.  B.  84;  Fere^ 
bee  V.  Procter,  19  N.  C.  440;  Pratt  v.  Mc- 
Gbee,  17  S.  C.  428;  In  re  Fetrow's  EJstate,  58 
Pa.  427;  Jenkins  v.  Tobln,  31  Ark.  306;  In 
re  Dailey's  Estate,  43  Misc.  Rep.  552,  89  N. 
Y.  Supp.  541. 

SynonyntB.  The  term  "devise"  is  properly 
restricted  to  real  ^ropertr,  and  is  not  applicable 
to  testamentary  dispositions  of  personal  proper- 
ty, which  are  properly  called  "bequests"  or  "leg- 
acies." But  this  distinction  will  not  be  allow- 
ed in  law  to  defeat  tbe  purpose  of  a  testator; 
and  all  of  these  terms  may  be  construed  inter- 
changeably or  applied  indifferentl.v  to  either  real 
or  personal  property,  if  the  context  shows  that 
such  was  the  intention  of  tbe  testator.  Lad^ 
V.  Harvey,  21  N.  U.  528;  Borgner  v.  Brown, 
133  Ind.  ,S91,  33  N.  B.  92;  Oothout  v.  Rogers, 
50  Hun,  97,  13  N.  Y.  Supp.  120;  McOorkle  v. 
Sherrill,  41  N,  C.  176. 

Clasaifloatiom.  Devises  are  continffent  or 
vetted;  that  is,  after  the  death  of  the  testator. 
Contingent,  when  the  vesting  of  any  estate  in 
the  devisee  is  made  to  depend  upon  some  future 
••vent,  in  which  case,  if  the  event  never  occur, 
or  until  it  does  occur,  no  estate  vests  under  the 
devise.  But,  when  the  future  event  is  referred 
to  merely  to  determine  the  time  at  which  the 
devisee  shall  come  into  the  use  of  the  estate, 
this  does  not  hinder  the  vesting  of  the  estate 
at  the  death  of  the  testator.  1  Jarm.  Wills,  c. 
26.  Devises  are  also  classed  as  general  or  spe- 
cific. A  general  devise  is  one  which  passes 
lands  of  the  testator  without  a  particular  enu- 
meration or  description  of  them ;  as,  a  devise 
of  "all  my  lands"  or  "all  my  other  lands."  In 
a  more  restricted  sense,  a  general  devise  Is  one 
which  grants  a  parcel  of  land  without  the  ad- 
dition of  any  words  to  show  how  great  an  es* 
tate  is  meant  to  be  given,  or  without  words  in- 
dicating either  a  grant  in  perpetuity  or  a  grant 
for  a  limited  term ;  in  this  case  it  is  construed 
as  granting  a  life  estate.  Hitch  v.  Patten.  8 
Houst.  (Del.)  334,  16  Atl.  .^iSS.  2  L.  R.  A.  724. 
Specific  devises  are  devises  of  lands  particu- 
larly specified  in  tbe  terms  of  the  devise,  as  op; 
posed  to  general  and  residuary  devises  of  land. 
In  which  the  local  or  other  particular  descriih 
tions  are  not  expressed.  For  example,  "I  de- 
vise my  H^ndon  Hall  estate"  is  a  specific  devise ; 
but  "I  devise  all  my  lands,"  or,  "all  other  my 
lands,"  is  a  general  devise  or  a  rcnrfttary  de- 
vise. But  all  devises  are  (in  effect)  specific, 
even  residuary  devises  being  so.  L.  R.  3  Ch. 
420;  Id.  136.  A  conditional  devise  is  one 
which  depends  upon  the  occurrence  of  some  un- 
certain event,  by  which  It  is  either  to  take  ef- 
fect or  be  defeated.  Civ.  Code  Cal.  |  134.'!.  Aq 
executory  devise  of  lands,  is  such  a  disposition. 
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of  them  by  will  that  thereby  no  estate  rttta  at 
the  death  of  the  devisor,  but  only  on  some  fu- 
ttare  contingency.  It  diffen  from  a  remainder 
in  three  very  material  points:  (1)  That  it  needs 
not  any  particular  estate  to  support  it;  (2) 
tiiat  by  It  a  fee-simple  or  other  Ifss  estate, 
may  be  limited  after  a  fee-simple ;  (3)  that  by 
this  means  a  remainder  may  be  limited  of  a 
chattel  interest,  after  a  particular  estate  for 
life  created  in  the  same.  2  Bl.  Cotiim.  172.  In 
a  stricter  sense,  a  limitation  by  will  of  a  future 
contingent  interest  in  lands,  contrary  to  the 
rales  of  the  common  law.  4  Kent,  Comm.  283 ; 
1  Steph.  Comm.  564.  A  limitation  by  will  of 
a.  future  estate  or  interest  in  land,  which  can- 
not, consistently  with  the  rules  of  law,  take  ef- 
fect as  a  remainder.  2  Pow.  Dev.  (by  Jarman,) 
237.  See  Poor  v.  Considlne,  6  Wall.  474,  18 
Ll  Ed.  809;  Bristol  t.  Atwater,  00  Conn.  406; 
Mangam  t.  Piester,  16  &  C.  325;  Civ.  Code 
Ga.  1895,  I  3339;  Thompson  v.  Hoop,  6  Ohio 
St.  487 ;  Burleigh  v.  Clough,  52  N.  H.  273,  13 
Am.  Rep.  23;  In  re  Brown's  Estate,  38  Pa. 
294 ;  Glover  v.  Condell,  163  III.  566,  45  N.  E. 
173,  35  L.  R.  A.  S60.  Lapted  devise.  A  devise 
which  fails,  or  takes  no  effect,  in  consequence 
of  the  death  of  the  devisee  before  the  testator; 
the  subject-matter  of  it  being  considered  as  not 
disposed  of  by  the  will.  1  Steph.  Comm.  558; 
4  Kent,  Comm.  541.  Murphy  v.  McKeon,  53  N. 
J.  Eq.  406,  32  Atl.  374.  Retiduary  devise.  A 
devise  of  all  the  residue  of  the  testator's  real 
property,  that  is,  all  that  remains  over  and 
above  the  other  devises. 

DEVISEE.  The  person  to  whom  lands  or 
other  real  property  are  devised  or  given  by 
wlU.    1  Pow.  Dev.  c.  7. 

— ResldiuurT  deirlse*.  The  j>erson  named  in 
a  will,  who  Is  to  take  all  the  real  property  re- 
maining over  and  above  the  other  devises. 

DEVISOR.  A  giver  of  lands  or  real  es- 
tate by  will;  the  maker  of  a  will  of  lands ;  a 
testator. 

-  DEVOnt.  Fr.  Doty.  It  Is  used  in  the 
statute  of  2  Rich.  II.  c.  8,  In  the  sense  of 
duties  or  customs. 


execution  of  the  Judgment  appealed  from. 
State  T.  AUen,  61  La.  Ann.  1842,  26  South. 
434. 

DEVOItVE.  To  pass  or  be  transferred 
from  one  person  to  another;  to  fall  on,  or 
accrue  to,  one  person  as  the  successor  of  an- 
other; as,  a  title,  rights  office,  liability.  The 
term  is  said  to  be  peculiarly  appropriate  tO' 
the  passiug  of  an  estate  from  a  person  dying 
to  a  person  living.  Parr  v.  Parr,  1  Mylne  & 
K.  648;  Babcock  v.  Maxwell,  29  Mont  31,  74 
Pac.  64.    See  Devolution. 

DEVT.  L.  Fr.  Dies;  deceases.  Bend- 
loe,  5. 

DEXTAN S.  Lat.  In  Roman  law.  -  A  di- 
vision of  the  as,  consisting  of  ten  uncia; 
ten-twelfths,  or  flve-slzths.  2  BI.  Comm.  462, 
note  m. 

DEXTBABIVS.  One  at  the  right  hand 
of  another. 

OEXTBAS  DABE.  To  shake  hands  in 
token  of  friendship ;  or  to  give  up  oneself  to 
the  power  of  another  person. 

DI  OOIiONXA.  In  maritime  law.  The 
contract  which  takes  place  between  the  own- 
er of  a  ship,  the  captain,  and  the  mariners, 
who  agree  that  the  voyage  shall  be  for  the 
benefit  of  all.  The  term  is  used  in  the  Ital- 
ian law.    Emerlg.  Mar.  Loans,  §  5. 

OI.  ET  ZX  L.  Lat  In  old  writs.  An 
abbreviation  of  dUecto  et  fideli,  (to  his  be^ 
loved  and  falthf uL) 

DIAOONATE.    The  otfice  of  a  deacon. 

DIACONTTS.    A  deacon. 


DEVOLUTION.  The  transfer  or  transi- 
tion from  one  person  to  another  of  a  right, 
liability,  title,  estate,  or  office.  Francisco  t. 
Agulrre,  94  Cal.  180,  29  Pac.  495;  Owen  v. 
Insurance  Co.,  56  Hun,  455,  10  N.  Y.  Supp. 
75. 

;  In  eedesUMtleal  Imw.  The  forfeiture  of 
a  right  or  power  (as  the  right  of  presentation 
to  a  living)  in  consequence  of  its  non-user  by 
the  person  holding  it,  or  of  some  other  act 
or  omission  on  bis  part,  and  Its  resulting 
transfer  to  the  person  next  entitled. 

In  Seoteli  Imw.  The  transference  of  the 
light  of  purchase,  from  the  highest  bidder  at 
an  auction  sale,  to  the  next  highest,  when  the 
former  fails  to  pay  his  bid  or  furnish  se- 
curity for  Its  payment  within  the  time  ap- 
(mlnted.  Also,  the  reference  of  a  matter  in 
opntroversy  to  a  third  person  (called  "overs- 
man")  by  two  arbitrators  to  whom  it  has 
been  submitted  and  who  are  unable  to  agree. 

■  DEVOLUTIVE  APPEAL.  In  the  law  of 
I>nt8iaita,  «nie  which  does  not  suspend  the 


DIAGNOSIS.  A  medical  term,  meaning 
the  discovery  of  the  source  of  a  patient's  ill- 
ness or  the  determination  of  the  nature  of 
his  disease  from  a  study  of  its  symptomii. 
Said  to  be  little  more  than  a  guess  enlighten- 
ed by  experience.  Swan  v.  Railroad  Co.,  79 
Hun,  612,  29  N.  Y.  Supp.  337. 

DIALECTICS.  That  branch  of  logic 
which  teadies  the  rules  and  modes  of  rea- 
soning. 

DIALLAOE.  A  rhetorical  figure  In  which 
arguments  are  .placed  in  various  points  of 
view,  and  then  turned  to  one  point  Enc. 
Lond. 

DIALOOUS  DE  SCACCASIO.  Dia- 
logue of  or  about  the  exchequer.  An  ancient 
treatise  on  ttie  court  of  exche<iuer,  attributed 
by  some  to  Oervase  of  Tilbury,  by  others  to 
Richard  Fitz  Nigel,  bishop  of  London  in  the 
reign  of  Richard  I.  It  Is  quoted,  by  Ixtrd 
Colte  under  the  name  of  Ockham.  Crabb, 
Eng.  Law,  71. 
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DIANATIO.  A  logical  reasoning  In  a  pro* 
gresaive  manner,  proceeding  frcMn  one  sub- 
ject to  another.    Enc.  Lond. 

DIABIUM.  Daily  food,  or  as  mndi  as 
will  Butfice  for  the  day.    Du  Gauge. 

DIATHC.  In  old  records.  Dally;  every 
day ;  from  day  to  day.    Spelman. 

DICA.  In  old  English  law.  A  tally  for 
accounts,  by  number  of  cuts,  (taillees,)  marks, 
or  notches.    Cowell.    See  Tallja,  Xaixt. 

SIOAST.  An  officer  In  ancient  Greece  an- 
swering in  some  respects  to  our  juryman,  but 
comLilulng,  on  trials  had  before  them,  the 
functions  of  both  judge  and  jury.  The  dl- 
casts  sat  together  in  numbers  varying,  ac- 
cording to  the  importance  of  the  case,  from  < 
one  to  Ave  hundred. 

SICE.  Small  cubes  of  bone  or  Ivory, 
marked  with  figures  or  devices  on  their  sev- 
eral sides,  used  In  playing  certain  games  of 
chance.    See  Wetmore  v.  State,  55  Ala.  198. 

DICTATE.  To  order  or  instruct  what  is 
to  be  said  or  written.  To  pronounce,  word 
by  word,  what  Is  meant  to  be  written  by  an- 
other. Hamilton  v.  Hamilton,  6  Mart.  (N. 
S.)  (La.)  143. 

DICTATION.  In  Louisiana,  this  term  is 
used  in  a  technical  sense,  and  means  to  pro- 
nounce orally  what  Is  destined  to  be  written 
at  the  same  time  by  another.  It  is  used  in 
reference  to  nuncupative  wills.  Prendergast 
V.  Prendergast,  16  La.  Ann.  220,  79  Am.  Dec. 
675. 

DICTATOR.  A  magistrate  Invested  with 
nnllmlted  power,  and  created  in  times  of  na- 
tional distress  and  poril.  Among  the  Ro- 
mans, he  continued  in  otUce  for  six  months 
only,  and  had  unlimited  power  and  authority 
ov^r  both  the  property  and  lives  of  the  citi- 
Bens. 

DICTORES.    Arbitrators. 

DICTUM.  la  general.  A  Statement,  re- 
mark, or  observation.  Orafie  dictum;  a  gra- 
tuitous or  voluntary  representation;  one 
which  a  party  is  not  bound  to  make.  2  Kent, 
Comm.  406.  Simplex  dictum;  a  mere  as- 
sertion ;  an  assertion  without  proof.  Bract 
fol.  320. 

The  word  is  generally  used  as  an  abbrevi- 
ated form  of  obiter  dictum,  "a  remark  by  the 
way;"  that  is,  an  observation  or  remark 
made  by  a  judge  in  pronouncing  an  opinion 
upon  a  cause,  concerning  some  rule,  prihciple, 
or  application  of  law,  or  the  solution  of  a 
question  suggested  by  the  case  at  l>ar,  but  not 
necessarily  involved  In  the  case  or  essential 
to  its  determination;  any  statement  of  the 
law  enunciated  by  the  court  merely  by  way 
of  illustration,  argument,  analogy,  or  sug- 
gestion.   See  Railroad  Co.   v.  Scbutte,  103 


U.  8. 118,  143,  2&  L.  Ed.  327 ;  In  re  Ttnoodruff 
(D.  C.)  96  Fed.  317;  Hart  v.  Strlbling.  25 
Fla.  433,  6  South.  455 ;  Bnchner  v.  Railroad 
Co.,  60  Wis.  264,  19  N.  W.  56;  Rush  v. 
French,  1  Aris.  90,  25  Pac.  816;  State  v. 
Caarke,  3  Nev.  572. 

Dicta  are  opinions  of  a  judge  which  do  not 
embody  the  resolution  or  determination  of  the 
ciiurt,  and  made  without  argument,  or  full  con- 
sideration of  the  point,  are  not  the  professed  de- 
liberate determinations  of  the  judge  himself. 
Obiter  dicta  are  such  opinions  ottered  by  the 
way,  not  upon  the  point  or  question  pending,  as 
if  turning  aside  for  the  timetrom  tlie  main  topic 
of  the  case  to  collateral  suUects.  Rohrbach  v. 
Insurance  Co.,  62  N.  Y.  47,  58,  20  Am.  Rep. 
451. 

In  old  EncUab  law.  Dictum  meant  an 
arbitrament,  or  the  award  of  arbitrators. 

In  Frenelk  law.  The  report  of  a  judg- 
ment made  by  one  of  the  judges  who  has 
given  it    Poth.  Proc.  Civil,  pt  1,  c.  5^  art  2. 

-^ietiun  d«  Kenilwovth.  The  edict  or 
declaration  of  Kenilwurth.  An  edict  or 
award  between  King  Henry  III.  and  all  the' 
barons  and  others  who  had  been  in  arms  against 
him ;  and  so  called  because  it  was  made  at 
Kenilworth  Castle  in  Warwickshire,  in  the  fif- 
ty-first year  of  his  reign,  containing  a  compo- 
sition of  five  years'  rent  for  the  lands  and  es- 
tates of  those  who  had  forfeited  them  in  that 
rebellion.    Blount ;   2  Reeve,  S^g.  Law,  62. 

DIE    WITHOXrr    ISSUE.      See    Dtino 

WiTHOtTT  IBBUK. 

DIEI  DIOTIO.  Lat  In  Roman  law. 
This  name  was  given  to  a  notice  promulgated 
by  a  magistrate  of  his  Intention  to  present  an 
impeachment  against  a  citizen  before  the  peo- 
ple, specifying  the  day  appointed,  the  name 
of  the  accused,  and  the  crime  charged. 

DZEM  ClJiUSrr  EZTBEMUM.  (Lat 
He  has  closed  his  last  day, — died.)  A  writ 
which  formerly  lay  on  the  death  of  a  tenant, 
in  capite,  to  ascertain  the  lauds  of  which  he 
died  seised,  and  reclaim  them  into  the  king's 
hands.  It  was  directed  to  the  king's  e»- 
cheators.  Fitzh.  Nat  Brev.  261,  K ;  2  Reeve, 
Eng.  Law,  327. 

A  writ  awarded  out  of  the  exchequer  after 
the  death  of  a  crown  debtor,  the  sheriff  be- 
ing commanded  by  it  to  inquire  by  a  jury 
when  and  where  the  crown  debtor  died,  and 
what  chattels,  debts,  and  lands  he  had  at  the 
time  of  his  decease,  and  to  take  and  seize 
them  into  the  crown's  hands.  4  Steph. 
Cotnm.  47,  48. 

DIES.  Lat  A  day ;  days.  Days  for  ap- 
pearance in  court.  Provisions  or  mainte- 
nance for  a  day.  The  king's  rents  were  an- 
ciently reserved  by  so  many  days'  provisions. 
Spelman ;   Cowell ;   Blount 

— J>les  a  quo.  (The  day  from  which.)  In  the 
civil  law.  The  day  from  which  a  transaction 
begins ;  the  commencement  of  it ;  the  conclu- 
sion being  the  die$  ad  guem.  Mackeld.  Rom. 
Law,  {  185.— Diea  aaiorls.  A  day  of  favw. 
The  name  given  to  the  appearance  day  of  the 
term  on  the  fourth  day,  or  gimrto  die  po»t.  It 
WAR  the  day  given  by  the  favor  and  Indulgence 
of  the  court  to  the  defendant  for  his  appeal^ 


Digitized  by  VjOVJ^^lC 


DIES 


36T 


DIGAMA 


ance,  when  all  parties  appealed  in  court,  and 
liad  their  appearance  recorded  by  the  proper  of- 
ficer. Wharton.— Olea  eadlt.  The  day  be- 
Kins;  Het  venit,  the  day  has  come.  Two  ex- 
pressions in  Roman  law  which  signify  the  vest- 
ing: or  fixing  of  an  interest,  and  the  interest  be- 
coming a  present  one.  Sandars'  Jnst.  Inst.  (5th 
Ed.)  225,  232.— mes  eommnaies  im  baneo. 
Begular  days  for  appearance  in  court;  called, 
also  "conunon  return-days."  2  Reeve,  Eng. 
Law,  67.>-IMaa  dstns.  A  day  siren  or  allow- 
ed, (to  a  defendant  in  an  action;)  amounting  to 
a  continuance.  But  the  name  was  appropriate 
only  to  a  continuance  before  a  declaration  fil- 
ed ;  if  afterwards  allowed,  it  was  called  au 
"imparlance."-^les  datna  la  bajioo.    A  dav 

gven  in  the  bencA,  (or  court  of  common  pleas.) 
ract  fols.  2576.  361.  A  day  given  in  bank, 
as  distinguished  from  a  day  at  nini  prim.  Co. 
Idtt.  135.— IMes  datiis  purtib«a.  A  day  giv- 
en to  the  parties  to  an  action;  an  adjournment 
or  continuance.  Crabb,  Eng.  Law,  217.— Dies 
datna  preee  pmrtlnm.  A  day  c>ven  on  the 
prayer  of  the  parties.  Bract,  fol.  358;  Gilb. 
Comm.  PI.  41:  2  Reeve,  Eng.  Law,  60.-^lea 
doaalalena.  llie  Lord's  day;  Sunday.— Dies 
wceresoeaa.  In  old  English  law.  The  added 
or  increasing  day  in  leap  pear.  Bract,  fols. 
359, 3596.— Dlea  faati.  In  Roman  law.  Days 
on  which  the  courts  were  open,  and  Justice 
could  be  legally  administered ;  days  on  which 
it  was  lawful  for  the  prwtor  to  pronounce  I  tart/ 
the  three  words,  "00,"^  "dico,"  "ttddico."  Mack- 
etd.  Rom.  Law,  {  39,  and  note  *  3  HI.  Comm. 
424,  note;  Calvin.  Hence  called  "triverlial 
days,"  answering  to  the  rfic*  furidici  of  the  Eng- 
lish law.— DIas  ferlstl.  In  the  civil  law. 
Holidays.  Dig.  2,  12,  2,  9.— Dies  EratUe.  In 
old  English  practice.  A  day  of  grace,  cour- 
tesy, or  favor.  Co.  lAtt.  134&.  The  quarto  die 
£o«t  was  sometimes  so  called.  Id.  135a.— I>lef 
ateselal.  In  Roman  law.  Divided  days; 
days  on  which  the  courts  were  open  for  a  part 
of  the  day.  Calvin.— IMes  Jnrldlons.  A  law- 
ful day  for  the  transaction  of  judicial  or  court 
bndness;  a  day  on  which  the  courts  are  or 
may  be  open  for  the  transaction  of  business. 
Didsbury  t.  Van  Tassell.  56  Hun,  423.  10  N. 
T.  Supp.  82— DIM  lesltlmiu.  In  the  civil 
and  old  English  law.  A  lawful  or  law  day ;  a 
trim  day ;  a  day  of  appearance.— Alea  marob- 
IjB.  In  old  E^ngllsh  law.  The  day  of  meeting 
of  English  and  Scotch,  which  was  annually 
held  on  the  marches  or  borders  to  adjust  their 
differences  and  preserve  peace.— Dies  mefastl. 
In  Roman  law.  Days  on  which  the  courts 
were  closed,  and  it  was  unlawful  to  administer 
Justice;  answering  to  the  iie»  non  juridiei  of 
the  English  law.  Mackeld.  Rom.  T.aw,  §  39, 
note.— Dies  mon.  An  abbreviation  of  Diee  non 
/vWdtciM,  (o.  o.)— JDlea  aoa  JnrldUena.  In 
practice.  A  day  not  juridical;  not  a  court 
day.  A  day  on  which  courts  are  not  open 
for  business,  such  as  Sundays  and  some  holi- 
days. Havens  ▼.  Stiles.  8  Idaho,  250.  G7  Pac. 
921.  66  L.  R.  A.  736,  101  Am.  St.  Rep.  195; 
State  T.  RickettB,  74  N.  C  193.— Dies  paola. 
(Day  of  peace.)  The  year  was  formerly  divided 
into  the  days  of  the  peace  of  the  church  and 
the  days  of  the  peace  of  the  king,  including  in 
the  two  divisions  all  the  days  of  the  year. 
Crabb,  Eng.  Law,  35.— J>les  Solaris.  In  old 
English  law.  A  solar  day,  as  distinguished 
from  what  was  called  "diet  l«nart«,"  (a  lunar 
day;)  both  composing  an  artificial  day.  Bract. 
fol.  264.  See  Dat.— Dies  aoUs.  In  the  civil 
and  old  English  law.  Sunday,  (literally,  the 
day  of  the  sun.)  See  Cod.  3.  12,  7.— Dies  uti- 
le*. Juridical  days ;  useful  or  available  days. 
A  term  of  the  Roman  law,  used  to  designate 
those  especial  days  occurring  within  the  limits 
of  a  prescribed  period  of  time  upon  which  it 
was  lawful,  or  possible,  to  do  a  specific  act. 

Dies  doaalnlens  bob  eat  Jurldieiu.    Sun- 
day 1b  not  a  court  day,  or  day  for  Judicial 


proceedings^  or  legal  purposes.  Co.  Lltt 
135a,-  Noy,  Max.  2;  Wing.  Max.  7,  max.  5; 
Broom,   Max.  21. 

Dlee   laceptns   pro   oompleto  Iia1>etar. 

A  day  begun  is  held  as  complete. 

Dies  laoertas  pro  ooBdltloBe  habet«r. 

An  oncertaln  day  is  held  as  a  condition. 

DIET.  A  general  legislative  asseubly  Is 
sometimes  so  called  on  the  continent  of  En- 
rope. 

Xn  Seoteh  praotloe.  The  sitting  of  a 
court.  An  appearance  day.  A  day  fixed  for 
the  trial  of  a  criminal  cause.  A  crlmlual 
cause  as  prepared  for  trial. 

DIETA.  A  day's  Journey;  a  day's  work; 
a  day's  expenses. 

DrETS  OF  OOMPEARAKOE.  In  Scotch 
law.  The  days  within  which  parties  In  civil 
and  criminal  prosecntlons  are  dted  to  ap- 
pear.   BelL 

DZEU  ET  MOH  DKOIT.    Fr.    Ood  and 

my  right.  The  motto  of  the  royal  arms  of 
England,  first  assumed  by  Richard  I. 

DIEV  80K  AOTB.  Lk  Fr.  In  old  law. 
God  his  act;  God's  act  An  event  beyond 
human  foresight  or  controL  Termes  de  la 
Ley. 

DUT AGERE.  To  destroy;  to  disfigure 
or  deface. 

DUTEBEHOE.  In  an  agreement  for  sub- 
mission to  arbitration,  "difference"  means 
disagreement  or  dispute.  Pravert  v.  Fesler, 
11  Colo.  App.  387,  63  Pac.  288;  Pioneer  Mfg. 
Co.  V.  Phoenix  Assnr.  Co.,  106  N.  C  28,  10 
S.  E.  1057. 

Dlflelle  eat  at  ubus  bomo  vloeat  dno»> 
nm  anstlneat.  4  Coke,  118.  It  is  difficult 
that  one  man  should  sustain  the  place  of  two; 

DITFICUXT.  For  the  meaning  of  the 
phrase  "difncult  and  extraordinary  case,"  as 
used  in  New  York  statutes  and  practice,  see 
Standard  Trust  Co.  t.  New  York,  etc.,  R.  Co., 
178  N.  T.  407,  70  N.  B.  925 ;  Fox  v.  Gould.  6 
How.  Prac.  <N.  Y.)  278 ;  Horgan  v.  McKenzie 
(Com.  PI.)  17  N.  Y.  Snpp.  174;  Dyckman  v. 
McDonald,  6  How.  Prac.  (N.  T.)  121. 

DIFFOROIARE.  In  old  English  law. 
To  deny,  or  keep  from  one  Difforciare  rec- 
tum, to  deny  Justice  to  any  one,  after  having 
been  required  to  do  It. 

DIOAMA,  or  DIOAMT.  Second  mar- 
riage; marriage  to  a  second  wife  after  the 
death  of  the  first,  as  "bigamy,"  in  law, .Is 
having  two  wives  at  once.  Originally,  a 
man  who  married  a  widow,  or  married  again 
after  the  death  of  his  wife,  was  said  to  be 
guilty  of  bigamy.    Co.  Lltt.  406,  note. 
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yPXQTMT.  A  collection  or  compUatlon, 
e^bod^ln^  the  chief ,  matter  .  of  nuQierous 
books  In  one,  disposed  under  proper  beads  or 
titles,  and  usually  by  an  alphabetical  arrange- 
ment, for  facility  In  ref ereQ«e. 

Ab  a  legal  term,  "diicest"  la  to  be  distinguish- 
ed from  "abridgment.  The  latter  is  a  sum- 
jOAtj  or  epitome  of  the  contents  of  a  single 
work.  In  which,  as  a  rule,  the  original  order  or 
sequence  of  parts  is  preserved,  and  in  which 
the  principal  labor  of  the  compiler  is  in  the 
matter  of  consolidation.  A  digest  is  wider  in 
its  scope ;  is  made  up  of  quotations  or  para- 
phrased passages ;  and  has  its  own  system  of 
classification  and  arrangement.  An  "index" 
merely  points  out  the  places  where  particular 
matters  may  he  foond,  without  purporting  tu 
give  such  matters  in  extento.  A  "treatise '  or 
"commentary"  is  not  a  compilation,  but  an 
original  composition,  though  it  may  include  quo- 
tations and  excerpts. 

A  referenett  to  the  "Digest,"  or  "Dig.,"  Is 
always  understood  to  designate  the  Digest 
(or  Pandects)  of  the  Justinian  collection; 
that  b^lng  the  digest  par  emincitce,  and  tbe 
authoritative  compilation  of  the  Roman  law. 

DIOESTA.  Digests.  One  of  tbe  titles 
of  the  Pandects  of  Juatlnlan.  JjoBf  proem, 
14.  Bracton  uses  tbe  singular,  "Digestum." 
Bract,  fol.  19. 

'  DIGESTS.  Tbe  ordinary  name  of-  tbe 
Pandects  of  Justinian,  which  are  now  usual- 
ly cited  by  the  abbreviation  "Dig."  Instead 
of  "Ff.,"  as  formerly.  Sometimes  called  "Di- 
gest," in  tbe  singular. 

DIOGINO.  Has  been  held  as  synony- 
mous with  "excavating,"  and  not  confined  to 
the  removal  of  earth.  Sherman  v.  New  York, 
1  N.  I.  316. 

I  DZOmXART.  In  canon  law. '  A  person 
holding  an  ecclesiastical  benefice  or  dignity, 
which  gave  him  some  pre-eminence  above 
mere'  priests  and  canons.  T-o  this  class  ex- 
clusively belonged'  all  bishops,  deans,  arch- 
deacons, etc.;  but  it  now  Includes  all  the 
prebendaries  and  canons  of  the  church. 
Brande. 

DIOKITT.  In  Bnglish  law.  An  honor; 
a  title,  station,  or  distinction  of  honor.  Dig- 
nities are  a  sitecles  of  Incorporeal  heredita- 
ments. In  which  a  person  may  have  a  prop- 
erty or  estate.  2  Bl.  Comm.  37;  1  Bl.  Comm. 
396 ;   1  Crabb,  Real  Prop.  468,  et  seq. 

DMTXDICATION.  Judicial  decision  or 
determination. 

DUiAOION.  In  Spanish  law.  A  space 
of  time  granted  to  a  party  to  a  suit  in  which 
to  answer  a  demand  or  produce  evidence  of 
a  disputed  fact 

DtLAPIDATZOK.  A  Species  of  ecclesi- 
astical waste  which  occurs  whenever  tbe  In- 
cumbent suffers  any  edifices  of  his  ecclesias- 
tical living  to  go  to  ruin  or  decay.    It  la  el- 


ttjer  voluntary,  by  pulling  down,  or  permto- 
slye,  by  suffering  the  church,  parsonage^ 
houses,  and  other  buildings  thereunto  be- 
longing, to  decay.  And  the  remedy  for  either 
lies  either  In  the  spiritual  court,  where  the 
(Canon  law  prevails,  or  in  the  courts  of  com- 
mon law.  It  is  also  held  to  be  good  cause  of 
deprivation  If  the  bishop,  parson,  or  other 
ecclesiastical  person  dilapidates  buildings  or 
cuts  down  timber  growing  on  the  patrimony 
of  tbe  church,  unless  for  necessary  repairs; 
and  that  a  writ  of  prohibition  will  also  lie 
against  him  in  tbe  comuon-law  courts.  3 
Bl.  Ck>mm.  91. 

The  term  Is  also  used.  In  tbe  law  of  land- 
lord and  tenant,  to  signify  the  neglect  of 
necessary  repairs  to  a  building,  or  sufTering 
It  to  fall  into  a  state  of  decay,  or  the  pulling 
down  of  the  building  or  any  part  of  it 

XMlatlones  in  lege  annt  odloMS.  Delayp 
In  law  are  odious.    Branch,  Priac 

DrLATORT.  Tending  or  Intended  to 
cause  delay  or  to  gain  -time  or  to  put  off  « 
decision.  ' 

— Dilato>F7  defense.  In  chancery  practice. 
One  the  object  of  which  is  to  dismlas,  suspend, 
or  obstruct  the  suit,  without  touching  the  mer- 
its, until  the  impediment  or  olmta^'Ie  nisisted  oq 
i^hall  be  removed.  3  Bl.  Comm.  301,  302.— DU- 
atory  pleaa.  A  class  of  defenses  at  common 
law,  founded  on  some  matter  of  fact  not  con- 
nected with  the  merits  of  the  case,  bat  such  a^ 
might  exist  without  impeaching  the  right  of 
action  itself.  They. were  either  pleas  to  the  yu- 
ritdirtiotk,  showing  that  by  reason  of  some  mat'' 
ter  therein  stated,  the  case  was  not  within  the 
Jurisdiction  of  the  court ;  or  pleas  in  »uspenr 
•ton,  showing  some  matter  of  temporary  inca- 
pacity to  proceed  with  the  suit;  or. pleas  iik 
abatement,  showing  some  matter  for  abatement 
or  quashing  the  declaration.  3  Steph.  Comm. 
576.  Parks  v.  McClellan,  44  N.  J.  Law,  558 J 
Mahoney  v.  Loan  Ass'n  (C5.  C.)  70  Fed.  515.    ; 

BIXIOENC^.  Prudence;  Tlgilaqt  actlv^ 
ty;  attentlveness ;  or  care,  of  which  ther^ 
are  infinite  shades,  from  the  sligBtest  mo- 
mentary thought  to  tbe  most  vigilant  anz^ 
lety;  bot  the  law  recognizes  only  three  de^ 
grees  of  diligence:  (1)  Common  or  ordinary, 
which  men.  In  general,  exert  In  respect  ^ 
their  own  concerns;  tbe  standard  Is  neces^ 
sarlly  variable  with  respect  to.  the  facts,  al- 
though It  may  be  uniform  with  respect  to  the 
principle.  (2)  High  or  great  which  fs  ex- 
traordinary diligence,  or  that  'which  very 
prudent  persons  take  of  their  own  concerns^ 
(3)  Low  or  slight,  which  Is  that  which  jier- 
sons  of  less  than  common  prudence,  or  in- 
deed  of  no  prudence  at  all,  take  of  their  own 
concerns. 

The  civil  law  is  In  perfect  conformity  "with 
the  common  law.  It  lays  down  three  degrees 
of  diligence,— ordinary,  {diligentia;)  extrar 
ordinary,  (exactisHma  dtttgentia;)  slight, 
{levissima  dUii/entia.)     Story,  Ballm.  19. 

There  may  be  a  high  degree  of  diligence,  a 
common  degree  of  diligence,  and  a'  slii^ht  de- 
gree of  diligence,  with  their  correspondmg  de- 
grees of  negligence,  and  these  can  be  clearly 
enough  defined  for  all  practical  purposes,  and, 
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with  a  view  to  the  busineai'  of  life,  seem  to  be 
ail  that  are  teally  necessary.  CommoQ  or  oi^ 
dinary  diligence  is  that  depee  of  diligence 
which  men  in  general  exercise  in  respect  to 
their  own  concerns ;  high  or  great  diligence  is 
of  conne  extraordinary  diligence,  or  that  which 
very  prudent  persons  take  of  their  own  con- 
rems;  and  low  or  slight  diligence  is  that  vhidl 

Sersons  of  less  than  common  prudence,  or  in- 
eed  of  any  prudence  at  all,  take  of  their  own 
ccocems.  Ordinary  negligence  is  the  want  of 
ordinary  diligence;  slight,  or  less  than  ordina- 
ry,  negligence  is  the  want  of  great  diligence; 
and  gross  or  more  than  ordinary  negligence  is 
the  want  of  slight  diligence.  Railroad  Co.  t. 
Rollins,  5  Kan.  180. 

Otlicr  elaastfleatloas  and  eompoand 
tenaa.— ]Hi«  dlUcMioa.  Such  a  measure  of 
prudence,  activity,  or  assiduity,  as  is  properly 
to  be  e^tected  from,  and  ordinarily  exercised 
by,  a  reasonable  and  prudent  man  under  the 
particular  circumstances:  not  measured  by  auv 
absolntc  standard,  but  depending  on  the  rela> 
tive  facta  of  the  special  case.  Ferry  v.  Cedar 
Fali^  87  Iowa.  315,  54  N.  W.  225 ;  Dillman 
V.  Nadelhoffer,  160  111.  121.  43  N.  B.  378; 
Hendricks  v.  W.  U.  Tel.  Co.,  126  N.  C.  904, 
35  S.  E.  54^78  Ana.  St  Rep.  6.%;  Highland 
Ditch  Co.  V.  Mumford,  5  Colo.  330.— Eztntor- 
dlaarjr  dlllgemoe.  That  extreme  measure  of 
care  and  caution  which  persons  of  unusual  pru- 
dence and  circumspection  use  for  securing  and 
preserving  their  own  property  or  rights.  Civ. 
Code  6a.  188.~i.  |  2889;  Railroad  Co.  v.  Hug- 
gins.  89  Ga.  404,  15  S.  E.  848;  Railroad  Co. 
V.  White.  88  Ga.  805,  15  S.  E.  802.-areat 
dUlseme*.  Such  a  measure  of  rare,  prudence, 
and  assidoity  as  persons  of  unusual  prudence 
and  discretion  exercise  in  regard  to  any  and  all 
of  their  own  affairs,  or  such  as  persons  of  ordi- 
nary prudence  exercise  in  regard  to  very  imr 
portant  affairs  of  their  own.  Railway  Co.  v. 
Rollins,  5  Kan.  180;  Litchfield  v.  \\'h!te,  7  N. 
X.  438.  57  Am.  Dec.  534 ;  Rev.  Codes  N.  Dak. 
1890,  $  9109.— Hlcli  dlUicenee.  The  same  as 
great  diligence.— £oir  dlligeiMe.  The  same 
as  fOight  diligence.— Necesaary  dlUcemee. 
That  degree  of  diligence  which  a  person  placed 
in  a  particular  situation  must  exerrise  in  order 
to  entitle  him  to  the  jirotection  of  the  law  in 
respect  to  rights  or  claims  growing  out  of  that 
situation,  or  to  avoid  being  left  without  redress 
on  account  of  his  own  culpable  carelessness  or 
nerligence.  Garahy  v.  Bayley.  23  Tex.  Supp. 
302 ;  Sanderson  v.  Brown,  .57  Me.  312.— Ordl- 
B*iy  dlllseno*  is  that  degree  of  care  which 
men  of  common  prudence  generally  exerci.se  in 
.their  affairs,  in  the  country  and  the  age  in 
which  they  live.  Krie  Bank  v.  Smith.  3  Rrewst. 
(Pa.)  9;  Zell  v.  IKinkle,  l.'W  Pa.  a")^,  27  Atl. 
38:  Railroad  Co.  v.  Scott.  42  111.  143;  Briggs 
▼.  Taylor.  28  Vt.  184 ;  Railroad  Co.  v.  Fisher, 
40  Kan.  460,  30  Pac.  462 :  Railroad  Co.  v.  Mitch- 
ell, 92  Ga.  77,  18  S.  E.  290.— ReaaonaMc  dU- 
iceno*.  A  fair,  proper,  and  due  degree  of  care 
and  activitjr,  measured  with  reference  to  the 
particnlar  circumstances;  such  diligence,  care, 
or  attention  as  might  be  expected  from  a  man 
of  ordinary  prudence  and  activity.  Railroad 
Co.  T.  Gist.  31  Tex.  Civ.  App.  6(52.  73  S.  W. 
857;  Bacon  v.  Steamboat  Co.,  90  Me.  46,  37 
Atl.  828;  Latta  v.  Clifford  (C.  C.)  47  Fed.  620; 
Rice  V.  Brook  (C.  C.)  20  Fed.  614.— Speclnl 
tUUsemoa.  Tlie  measure  of  diligence  and  skill 
exercised  bv  a  good  business  man  in  bis  partic- 
ular specialty,  which  must  be  commensurate  with 
the  duty  to  be  performed  and  the  individual  cir- 
cnmstances  of  the  case ;  not  merely  the  dili- 
gence of  an  ordinaiT  person  or  non-specialist. 
Brady  v.  Jefferson.  5  Houst.  (Del.)  70. 

Im  8«oteIi  law  and  praotloe.    Process  of 

law,  by  which  persons,  lands,  or  effects  are 

seized  In  execntion  or  in  security  for  debt. 

Etsk.  Inst  2,  11,  1.     Brande.     Process  for 
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enforcing  the  attendance  of  witnesses,  or  the 
production  of  writings.     Ersk.  Inst.  4,  1,  .71. 

SHJOIATITS.  (Fr.  De  lege  efectut,  Lat) 
Outlawed. 

OIXXIORO'DT.  In  old  English  lawi 
Pottage  formerly  made  for  the  king's  table 
on  the  coronation  day.  There  was  a  tenure 
in  serjeantry,  by  which  lands  were  held  of 
the  king  by  the  service  of  finding  this  pottage 
at  that  solemnity. 

DUCE.  a  silver  coin  of  the  United  States^ 
of  the  value  of  ten  cents,  or  one-tenth  of  the 
dollar. 

nxttxDiA,    oncmnnKi,    Dncmnis. 

Half;  a  half;  the  half. 

SncmiETAS.  The  moiety  or  half  of  a 
thing. 

SIMJLM  UTiO.  In  the  dvll  law.  Dimi' 
nution;  a  taking  away;  loss  or  deprivatioa, 
Diminutio  eapitU,  loss  of  status  or  condition. 
See  Capitis  Dihinutio. 

OmiM  UTXOir.  incompleteness.  A  word 
signifying  that  the  record  sent  up  from  an 
inferior  to  a  superior  court  for  review  Is  in- 
complete, or  not  fully  certified.  In  such  case 
the  party  may  suggest  a  "diminution  of  the 
record,"  which  may  be-  rectified  by  a  cer- 
tioraH.    2  Tidd,  Pr.  1109. 

'  DIMISI.  In  old  conveyancing.  I  have 
demised.  Dimisi,  concctsi,  et  ad  firmam  tr»- 
dicli,  have  demised,  granted,  and  to  fami  let. 
The  usual  words  of  operation  in  a  lease.  2 
Bl.  Comm.  317,  318. 

DIMISIT.  In  old  conveyancing.  [He] 
has  demised.    See  Dnasi. 

DIMISSORUE  I.ITTER.2E.  In  the  civil 
law.  Letters  dlmlssory  or  dismissory,  com- 
monly called  "apostles,"  (quce  vulgo  apo«toli 
dicunlvr.)  Dig.  50,  16,  106.  See  Apostou, 
Apostxks. 

DmiSSORT  I.ETTER8.  Where  a  can- 
didate for  holy  orders  has  a  title  of  ordina- 
tion In  one  diocese  in  England,  and  is  to  be 
ordained  In  another,  the  bishop  of  the  former 
diocese  gives  letters  dlmlssory  to  the  bishop, 
of  the  latter  to  enable  him  to  ordain  the  can- 
didate.   Holthouse. 


DIXAROHT. 

sons. 


A  government  of  two  per- 


DIMERO.  In  Spanlsli  law.  Money. 
Dinero  contado,  money  counted.  White,  New 
Recop.  b.  2,  tit.  13,  c.  1,  {  1. 

In  RoMan  law.  A  civil  division  of  the 
Roman  empire,  embracing  several  provinces. 
Calvin. 

DIOOESAir.  Belonging  to  a  diocese;  a 
bishop,  as  he  stands  related  to  his  own  clergy 
or  flock. 
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DIOOESAir  OOITBTS.  In  English  law. 
The  conslstorial  courts  of  each  diocese,  exer- 
eislng  general  Jurisdiction  of  all  matters  aris- 
ing locally  within  their  respective  limits, 
with  the  reception  of  places  subject  to  pe- 
culiar Jurisdiction;  deciding  all  matters  of 
spiritual  discipline, — suspending  or  depriving 
clergymen, — and  administering  the  other 
branches  of  the  ecclesiastical  law.  2  Stepb. 
Ootam.  672. 


DIPTYOKA.  Diptychs ;  tablets  of  wood, 
metal,  or  other  substance,  used  among  the 
Romans  for  tbe  purpose  of  writing,  and  fold- 
ed like  a  book  of  two  leaves.  The  diptyctis 
of  antiquity  were  especially  employed  for 
public  registers.  They  were  used  in  the 
Qreek,  and  afterwards  in  the  Roman,  church, 
as  registers  of  the  names  of  those  for  whom 
supplication  was  to  be  made,  and  are  ranked 
•  among  the  earliest  monastic  records.    BurriU. 


DIOCESE.  Tbe  territorial  extent  of  a 
bishop's  Jurisdiction.  The  circuit  of  every 
bishop's  Jurisdiction.  Co.  Utt.  94;  1  Bl. 
Comm.  111. 

DIOICHXA.  The  district  over  which  a 
bishop  exercised  his  spiritual  functions. 

DIP.  In  mining  law.  The  line  of  declina- 
tion of  strata ;  the  angle  which  measures  the 
deviation  of  a  mineralized  vein  or  lode  from 
the  vertical  plane;  the  slope  or  slant  of  a 
vein,  away  from  tbe  perpendicular,  as  It 
goes  downward  into  the  earth ;  distinguished 
from  the  "strike"  of  the  vein,  which  is  its 
extension  in  tbe  horizontal  plane,  or  its 
lengthwise  trend  or  course  with  reference  to 
the  points  of  the  compass.  King  v.  Mining 
Co.,  9  Mont.  643,  24  Pac.  200 ;  Duggan  v.  Da- 
vey,  4  Dak.  110,  26  N.  W.  887. 

DIPIiOKA.  In  the  civil  law.  A  royal 
charter;  letters  patent  granted  by  a  prince 
or  sovereign.    Calvin. 

An  Instrument  given  by  colleges  and  socie- 
ties on  the  conferring  of  any  degrees.  State 
V.  Gregory,  83  Mo.  130,  53  Am.  Rep.  666; 
Halllday  v.  Butt  40  Ala.  183. 

A  license  granted  to  a  physician,  etc.,  to 
practice  his  art  or  profession.  See  Brooks 
V.'  State,  88  Ala.  122,  6  South.  902. 

DIPLOICACT.  The  science  which  treats 
of  the  relations  and  interests  of  nations  with 
nations. 

Negotiation  or  intercourse  between  nations 
through  their  representatives.  Tbe  rules, 
customs,  and  privileges  of  representatives  at 
foreign  courts. 

DIPLOMATIC  AGENT.  In  internation- 
al law.  A  general  name  for  all  classes  of 
persons  charged  with  the  negotiation,  trans- 
action, or  superintendence  of  the  diplomatic 
business  of  one  nation  at  the  court  of  an- 
other. See  Rev.  St.  U.  S.  S  1674  (U.  S.  Comp. 
St.  1901,  p.  1149). 

DIPLOMATICS.  The  science  of  diplo- 
mas, or  of  ancient  writings  and  documents; 
the  art  of  Judging  of  ancient  charters,  public 
documents,  diplomas,  etc.,  and  discriminating 
the  true  from  the  false.    Webster. 

DIPSOMAXIAG.  A  person  subject  to 
dipsomania.  One  who  has  an  irresistible  de- 
sire for  alcoholic  liquors.    See  Ii^banitt. 


DIBEOT.  Immediate;  by  the  shortest 
course;  without  circuity;  operating  by  an 
Immediate  connection  or  relation,  instead  of 
operating  through  a  medium;  the  opposite 
of  indirect. 

In  the  usual  or  natural  course  or  line ;  Im- 
mediately upwards  or  downwards;  as  dis- 
tinguished from  that  which  is  out  of  the  line, 
or  on  the  side  of  it ;  the  opposite  of  collateral. 

In  the  usual  or  regular  course  or  order,  as 
distinguished  from  that  which  diverts,  inters 
rupts,  or  opposes;  the  opposite  of  cross  or 
contrary. 

>-Dlreot  attaok.  A  direct  attack  on  a  Judg- 
ment or  decree  is  an  attempt,  for  sufficient 
cause,  to  have  it  annulled,  reversed,  vacated, 
corrected,  declared  void,  or  enjoined,  in  a  pro* 
ceeding  Instituted  for  that  gpecffic  purpose,  such 
as  an  appeal,  writ  of  error,  bill  of  review,  or 
Injunction  to  restrain  its  execution;  distin- 
guished from  a  collateral  attack,  which  is  an 
attempt  to  impeach  the  validity  or  bindiiig 
force  of  tbe  jndKment  or  decree  as  a  side  issue 
or  in  a  proceeding  instituted  for  some  other 
purpose.  Schneider  v.  Sellers,  26  Tex.  Civ.  App. 
228,  61  S.  W.  541 ;  Smith  v.  Morrill.  12  Colo. 
App.  233.  55  Pac.  824 ;  Morrill  v.  Mbrrill,  20 
Or.  96,  25  Pac.  362,  11  L.'  R.  A.  155,  23  Am. 
St.  Rep.  95 ;  Crawford  v.  McDonald,  88  Tex. 
626,  m  S.  W.  325;  rachhoff  v.  Eichhoff,  lOT 
Cal.  42,  40  Pac  24,  48  Am.  St.  Rep.  110.-JW- 
reot  imterest.  A  direct  interast,  such  as 
■would  render  the  interested  party  incompetent 
to  testify  iu  regard  to  the  matter,  is  an  Inter- 
est which  is  certain,  and  not  contingent  or 
doubtful.  A  matter  which  is  dependent  alone 
on  the  successful  prosecution  of  an  execution 
cannot  be  considered  as  uncertain,  or  otherwise 
than  direct,  in  this  sense.  In  re  Van  Alstine'a 
Estate,  26  Utah.  193.  72  Pac.  942.— Dlreet 
Ilae.  Property  is  said  to  descend  or  be  inherit- 
ed in  tbe  direct  line  wlien  it  passes  in  lineal 
surcpssion :  from  ancestor  to  son,  grandson, 
great-grandson,  and  so  on. — Direct  payment. 
One  which  is  absolute  and  unconditional  as  to 
tbe  time,  amount,  and  the  persona  by  whom 
and  to  whom  it  is  to  be  made.  People  v.  Boy- 
Irh  (C.  C.)  25  Fed.  595.  See  Ancient  Order  of 
Hibernians  v.  Sparrow,  29  Mont.  132.  74  Pac. 
197.  64  L.  R.  A.  128,  101  Am.  Rt.  Rep.  ."SfH; 
Hurd  V.  McCIellan.  14  Colo.  21.S.  23  Pac.  792. 

As  to  direct  "Consanguinity."  "Contempt," 
"Damages,"  "Evidence."  "Examination,"  "In- 
terrogatories," "Loss,"  "Tax,"  and  "Trust," 
see  those  titles. 


DntECTION.  1.  The  act  of  governing; 
management;  superintendence.  Also  the 
body  of  persons  (called  "directors")  who  are 
charged  with  the  management  and  adminis- 
tration of  a  corporation  or  institution. 

S.  The  charge  or  instruction  given  by  the 
court  to  a  Jury  upon  a  point  of  law  arising 
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or  Involved  In  tbe  case,  to  be  by  them  ap- 
plied to  the  facts  In  evidence. 

3.  The  clause  of  a  bill  In  eqaity  containing 
the  address  of  the  bill  to  the  court 

DIREOTOB    OF   THE   Mlirr.     An   Of< 

fleer  having  the  control,  management,  and 
superintendence  of  the  United  States  mint 
and  Its  branches.  He  Is  appointed  by  the 
president,  by  and  with  the  advice  and  con- 
sent of  the  senate. 

DIKEOTOBS.  Persons  appointed  or 
elected  according  to  law,  anthorlEed  to  man- 
age and  direct  the  afblrs  of  a  o(«ponitlon  or 
company.  The  whole  of  the  directors  col- 
lectively form  the  board  of  directors.  Brandt 
V.  Godwin  (City  Ct)  3  N.  Y.  Supp.  800;  May- 
nard  v.  Insurance  Co.,  34  Cal.  48,  91  Am.  Dec. 
672;  Pen.  Code  N.  Y.  1903,  |  614;  Rev.  St 
Tex.  1896,  art  8096o;  Ky.  St  1903,  |  67S. 

DIREOTOBT.  A  provision  In  a  statute, 
rule  of  procedure,  or  the  like,  Is  said  to  be 
directory  when  it  Is  to  be  considered  as  a 
mere  direction  or  instruction  of  no  obliga- 
tory force,  and  involving  no  Invalidating  con- 
sequence for  Its  disregard,,  as  opposed  to  an 
imperative  or  mandatory  provision,  which 
must  be  followed.  The  general  rule  is  that 
the  prescriptions  of  a  statute  relating  to  the 
performance  of  a  pnblic  duty  are  so  far 
directory  that,  though  neglect  of  them  may 
be  punishable,  yet  it  does  not  affect  the  va- 
lidity of  the  acts  done  under  them,  as  in  the 
i-ase  of  a  statute  requiring  an  officer  to  pre- 
pare and  deliver  a  document  to  another  offi- 
cer on  or  before  a  certain  day.  Maxw.  In- 
torp.  St  330,  et  seq.  And  see  Pearse  v.  Mor- 
rlce,  2  Adol.  &  EU.  94 ;  Nelms  v.  Vaughan,  84 
Va.  606,  5  S.  B.  704 ;  State  ▼.  Conner,  86  Tex. 
133,  28  S.  W.  1103;  Payne  v.  Fresco,  4  Kulp 
(Pa.)  26 ;  Bladen  v.  Philadelphia,  60  Pa.  466. 

^Directory  traat.  Where,  by  the  terms  of  a 
tmst  the  fnnd  Is  directed  to  be  vested  in  a  par- 
ticular manner  till  the  period  arrives  at  which 
it  is  to  be  appropriated,  this  is  called  a  "di- 
leetoiy  trust.  It  is  distinguished  from  a  dis- 
cretionary trust,  in  which  the  trustee  has  a  dis- 
cretion as  to  the  management  of  the  fund. 
Deaderick  v.  Cantrell,  10  Terg.  272,  31  Am. 
Dec.  576. 

DIBIBITOKES.  In  Roman  law.  Officers 
who  distributed  ballots  to  the  people,  to  be 
used  in  voting.    Tayl.  Civil  Law,  192. 

PTltflffEWT  IMPEDIMEIfTS.  In  canon 
law.  Absolute  bars  to  marriage,  which  would 
make  It  null  a6  inttUt. 

DISABUJTT.  The  want  of  legal  ability 
or  capacity  to  exercise  legal  rights,  either 
spedal-or  ordinary,  or  to  do  certain  acts  with 
proper  legal  effect  or  to  enjoy. certain  privi- 
leges or  powers  of  free  action.  Berkin  v. 
Marsh,  18  Mont  152,  44  Pac.  528,  66  Am. 
St  Rep.  565. 

At  the  pteaent  day,  disability  is  generally 
naed  to  indicate  an  incapacity  for  the  full  en- 


joyment of  otdlnaiy  legal  rights;  thus  married 
women,  persons  under  age,  insane  persons,  and 
felons  convict  are  said  to  be  under  disability. 
Sometimes  the  term  is  used  in  a  more  limited 
sense,  as  when  It  8igni6e8  an  impediment  to 
marriage,  or  the'  restraints  placed  upon  clergy- 
men by  reason  of  their  spiritual  avocations. 
Mosley  &  Whitley. 

Claaslfloatioii.  Disability  is  either  ffenerat 
or  tpeciai;  the  former  when  it  Incapacitates 
the  person  for  the  performance  of  all  legal  acts 
of  a  general  class,  or  giving  to  them  their  ordi- 
nary legal  effect ;  the  Tatter  when  it  debars  him 
from  one  specific  act  Disability  is  also  either 
perianal  or  ahtolute;  the  former  where  it  at- 
taches to  the  partlcnlar  person,  and  arises  ont 
of  his  f  tat«H,  his  previous  act,  or  bis  natural  or 
juridical  incapacity;  the  latter  where  it  origi- 
nates with  a  particular  person,  but  extends  also 
to  his  descendants  or  successors.  Lord  de  le 
Warre's  Case,  6  Coke,  la;  Avegno  v.  Schmidt 
113  U.  S.  29.3,  5  Sup.  Ct.  487,  28  L.  Ed.  »7«. 
Considered  with  special  reference  to  the  capaci- 
ty to  contract  a  marriage,  disability  is  either 
eanonioal  or  civil;  a  disability  of  the  former 
class  makes  the  marriage  voidable  only,  while 
the  latter,  in  general,  avoids  it  entirely.  The 
term  civil  disability  is  also  used  as  eouivnlent 
to  legal  disability,  both  these  expressions  mean* 
ing  disabilities  or  disqualifications  created  by 
positive  law,  as  distinguished  from  physical  dis- 
abilities. Ingalls  v.  Campbell,  18  Or.  461,  24 
Pac.  004;  Hariand  v.  Territory,  3  Wash.  T. 
131,  13  Pac  468 ;  Meeks  v.  Vassanlt,  16  Fed. 
Cas.  1317;  Wlesner  v.  Zaum,  39  Wis.  206; 
Bauman  v.  Grubbs,  26  Ind.  421 ;  Supreme 
Council  T.  Fairman.  62  How.  Prac.  (N.  T.)  390. 
A  pkytical  disability  is  a  disability  or  incapaci- 
ty caused  by  physical  defect  or  infirmity,  or 
bodily  imperfection,  or  mental  weakness  or  al- 
ienation ;  as  distinguished  from  civil  disability, 
wbch  relates  to  the  civil  itatu$  or  condition  of 
the  person,  and  is  imposed  by  the  law. 

DISABX^.  In  its  ordinary  sense,  to  dis- 
able is  to  cause  a  disability,  (q.  v.) 

In  the  old  language  of  pleading,  to  disable 
is  to  take  advantage  of  one'eiown  or  another's 
disability.  Thus,  it  Is  "an  express  maxim 
of  the  common  law  that  the  party  shall  not 
disable. himself ;"  but  "this  disability  to  dis- 
able himself  •  •  *  is  personal."  4  Coke, 
12S&. 

DISABUNO  STATUTES.  These  are 
acts  of  parliament  restraining  and  regulat- 
ing the  exercise  of  a  right  or  the  power  of 
alienation;  the  term  Is  specially  applied  to 
1  Ells.  c.  19,  and  similar  acts  restraining  the 
power  of  ecclesiastical  corporations  to  make 
leases. 

DISAOVOOABE.     To  deny  a  thing. 

DlfAFFIBM.  To  repudiate;  to  revoke 
a  consent  once  given  ;  to  recall  an  affirmance. 
To  refuse  one's  subsequent  sanction  to  a  for- 
mer act;  to  disclaim  the  intention  of  being 
iMundby  an  antecedent  transaction. 

DISAFFIBMANCE.  The  repudiation  of 
a  former  transaction.  The  refusal  by  one 
who  has  the  right  to  refuse,  (as  in  the  case 
of  a  voidable  contract,)  to  abide  by  his  for- 
mer acts,  or  accept  the  legal  consequences  of 
the  same.  It  may  either  be  "express"  (In 
words)  or  "implied"  from  acts  expressing 
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the  Intention  of  the  party  to  disregard  the 
obUgations  of  the  contract 

DI8AFFORKST.  To  restore  to  their  for- 
mer condition  lands  which  hare  been  turned 
into  forests.  To  remove  from  the  operation 
of  the  fprest  laws.    2  BL  Comm.  416. 

DI8AOBEEMENT.  Difference  of  opinion 
or  want  of  uniformity  or  concurrence  of 
views;  as,  a  disagreement  among  the  mem- 
bers of  a  jury,  among  the  Judges  of  a  court, 
or  between  arbitrators.  Darnell  v.  Lyon,  85 
Tex.  486,  22  S.  W.  304;  Insurance  Co.  v. 
poylng,  56  N.  J.  Law,  569,  27  Atl.  927 ;  B'ow- 
ble  V.  Insurance  Co.,  106  Mo.  App.  527,  81 
S.  W.  48&  , 

£a  veal  property  law.  The  refusal  by  a 
grantee,  lessee,  etc.,  to  accept  an  estate,  lease, 
etc.,  made  to  him ;  the  annulling  of  a  thing 
that  had  essence  before.  No  estate  can  be 
vested  in  a  person  against  his  will.  Conse- 
quently no  one  can  become  a  grantee,  etc., 
wltliout  his  agreement.  The  law  Implies 
8,uch  an  agreement  until  the  contrary  is 
shown,  but  his  disagreement  renders  the 
grant,  etc.,  inoperative.    Wharton. 

DISAIiT.    To  disable  a  person. 

DISAFFROFKZATION.  In  ecclesiastic- 
al law.  This  is  where  the  appropriation  of 
a  benefice  Is  severed,  either  by  the  patron 
presenting  a  derk  or  by  the  corporntlon 
which  has  the  appropriation  being  dissolved. 
1  Bl.  Comm.  385. 

DISAVOW.  To  repudiate  the  unanthor-. 
laed  acts  of  an  agent ;  to  deny  the  authority 
tfj  which  be  assumed  to  act. 

DISBAR.  In  England,  to  deprive  a  bar- 
ilster  permanently  of  the  privileges,  of  his 
l>08ltIon ;  it  is  analogous  to  striking  an  attor- 
ney off  the  rolls.  In  America,  the  word  de- 
scrlbcis  the  act  of  a  court  in  withdrawing 
from  an  attorney  the  right  to  practise  at  its 
bar. 

DISBOCATIO.  In  old  English  law.  A 
Qouversion  of  wood  grounds  into  arable  or 
pasture ;  an  assarting.    Cowell.    See  Assabt. 

DISBTOSEMZiNTS.  Money  expended 
by  an  executor,  guardian,  trustee,  etc.,  for 
the  benefit  of  the  estate  in  his  hands,  or  in 
connection  with  its  admlulstration. 

The  term  is  also  used  under  the  codes  of 
civil  procedure,  to  designate  the  expenditures 
necessarily  made  by  a  party  in  the  progress 
of  an  action,  aside  from  the  fees  of  ofilcers 
and  court  costs,  which  are  allowed,  eo  nom- 
ine, together  with  costs.  Fertilizer  Co.  v. 
Olenn.  48  S.  C.  404,  26  S.  El.  796;  De  Cham- 
brnn  v.  Cox,  60  Fed.  479,  9  C.  C.  A.  86 ;  Bll- 
yeu  V.  Smith,  18  Or.  335,  22  Pac.  1073. 

DISOABOAKE.  In  old  English  Uw.  Ta 
discharge,  to  unload;  as  a  vesseL    Carcan 


et  dUcarcare;  to  charge  and  discharge;  to 
load  and  unload.    Cowell. 

DISOABOARE.  In  old  European  law. 
To  discharge  or  unload,  as  a  wagou.  Spel- 
man. 

DISOEFTIO  OAUS.S.  In  Roman  law. 
The  argument  of  a  cause  by  the  counsel  on 
both  sides.     Calvin. 

OISOHAROE.  The  opposite  of  cTiarge; 
hence  to  release ;  liberate ;  annul ;  unburden ; 
dlsincumber. 

Im  the  law  of  eontraets.  To  cancel  or 
unloose  the  obligation  of  a  contract ;  to  make 
an  agreem«it  or  contract  null  and  inopera- 
tive. As  a  noan,  the  word  means  the  act  or 
Instrument  by  which  the  binding  force  of 
a  Qoutract  is  terminated,  irrespective  of 
whether  the  contract  is  carried  out  to  the 
full  extent  contemplated  (In  which  case  the 
discharge  is  the  result  of  performance)  or  is 
broken  off  before  complete  execution.  Cort 
V.  Railway  Co.,  17  Q.  B.  145;  Com.  v.  Tal- 
bot, 2  Allen  (Mass.)  162;  Rivers  v.  Blom, 
163  Mo.   442,   63   S.   W.   812. 

Diacbarf^  Is  a  generic  term ;  its  principal  8p»> 
cles  are  rpscission,  release,  accord  and  satiafac- 
tion,  perfonuHDCF,  judgment,  compogition,  bank- 
ruptcy, merger,  (g.  t>.)    Leake,  Cont.  413. 

As  applied  to  demands,  claims,  rights  of 
action,  incumbrances,  etc.,  to  discharge  the 
debt  or  claim  Is  to  extinguish  it,  to  annul  ita 
obligatory  force,  to  satisfy  it.  And  here 
also  the  term  is  generic;  thus  a  debt,  a 
mortgage,  a  legacy,  may  be  discharged-  by 
payment  or  performance,  or  by  any  act  ^ort 
Of  that,  lawful  in  Itself,  which  the  creditor: 
accepts  as  sufficient.  Blackwood  v.  Brown,: 
20  Mich.  484 ;  Rangely  v.  Spring,  28  Me.  151. 
To  discharge  a  iierson  Is  to  liberate  him  from 
the  binding  force  of  an  obligation,  debt,  or 
claim. 

Discharge  by  operation  of  law  Is  where  thv 
discharge  takes  place,  whether  it  was  intended' 
by  the  parties  or  not;  thus,  if  a  creditor  ap- 
points his  debtor  bis  executor,  the  debt  is  dis- 
charged by  operation  of  law,  because  the  execu- 
tor cannot  have  an  action  against  himself.  Co.' 
Litt.  2646,  note  1;  Williams,  Ex'rs,  1216;  Chit 
Cont  714. 

Sa  elvU  praetioe.  To  discbarge  a  rule, 
an  order,  an  injunction,  a  certificate,  process 
of  execution,  or  in  general  any  proceeding  In 
a  court,  is  to  cancel  or  annul  it,  or  to  revoke 
it,  or  to  refuse  to  confirm  its  original  pro- 
visional force.  Nichols  v.  Chittenden,  14 
Colo.  App.  49,  59  Pac.  054. 

To  discharge  a  jury  Is  to  relieve  them  from 
any  further  consideration  of  a  canse.  Thia 
is  done  when  the  continuance  of  the  trial  is, 
by  any  cause,  rendered  impossible;  also 
when  the  jury,  after  deliberation,  cannot 
agree  on  a  verdict. 

In  equtty  praetlee.  In  the  process  of 
accounting  before  a  master  in  chancery,  the 
discharge  is  a  statement  of  expenses  and 
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Codnter-claims  brought  In  and  filed,  by  way 
of  set-off,  by  the  accounting  defendant; 
which  follows  the  charge  In  order. 

In  erlmfaal  praoiioa.  The  act  by  which 
fi  person  In  confinement,  held  on  an  accusa- 
tion of  some  crime  or  misdemeanor.  Is  set 
at  liberty.  The  writing  containing  the  order 
for  his  being  so  set  at  liberty  Is  Also  called 
a  "discharge."  Morgan  v.  Hughes,  2  Term, 
231 ;  State  T.  Garthwaite,  23  N.  J.  Law,  143 ; 
Ex  parte  Paris,  18  Fed.  Cas.  1104. 

la  iMuikmptoy  praotlee.  The  discbarge 
of  the  bankrupt  Is  the  step  which  regularly 
follows  the  adjudication  of  bankruptcy  and 
the  administration  of  his  estate.  By  it  he  is 
released  from  the  obllgatioh  of  all  his  debts 
which  were  or  might  be  proved  in  the  pro- 
ceedlngSi  bo  that  they  are  no  Ipnger  a  charge 
upon  htm,  and  so  that  he  may  thereafter  en- 
gage in  business  and  acquire  property  witL- 
ont  its  being  liable  for  the  satisfaction  of 
such  former  debts.  Southern  L.  &  T.  Co. 
t.  Benbow  (D.  G.)  96  Fed.  528 ;  In  re  Adler, 
103  Fed.  444 ;  CSoIton  t.  Depew,  59  N.  J.  Eq. 
126,  44  Atl.  662. 

'&  'aArltlme  Imw.  The  unlading  or  un- 
livery of  a  cargo  from  a  vessel.  The  Bird 
6t  Paradise  v.  "Heyneman,  5  Wall.  557,  18 
L.  Ed.  .662;  Kimball  v.  Kimball,  14  Fed. 
Cas.  486;  Certain  Logs  of  Mahogany,  6  Fed. 
Ca».  3fT4. 

In  mlUt«x7  law.  The  release  or  dis- 
Inissal  of- a  soldier,  sailor,  or  marine,  from 
further  military  service,  either  at  the  expira- 
lilon  of  his  tenn  of  enlistment,  or  previous 
thereto  on  special  application  therefor,  or  as 
a  piinlshiiient.  An  "honorable"  discharge  is 
6ne  granted  at  the  end  of  an  enlistment  and 
accompanied  by  an  official  certificate  of  good 
conduct  during  the  service.  A  "dishonorable" 
discbarge  is  a  dismissal  from  the  service  for 
bad  conduct  or  as  a  punishment  imposed 
by  Sentence  of  a  court-martial  for  offenses 
against  the  military  law.  There  is  also  in 
occasional  use  a  form  of  "discharge  without 
honor,"  which  implies  censure,  but  is  not 
in  itself 'a  punishment.  See  Rev.  St.  U.  S. 
»  1284.  1342,  1428  (D.  S.  Conip.  St.  1901, 
pp.  913,  944..  1010);  Williams  v.  U.  S.,  137 
U.  S.  113,  11  Sup.  Ct.  43,  34  L.  Ed.  590; 
D.  S.  V.  Sweet,  189  U.  8.  471.  23  Sup.  Ct. 
638,  47.  L.  Ed.  907. 

'  DIUCLAZMER;  The  repudiation  or  re- 
Dundation  of  a  right  or  claim  vested  in  n 
person  or  which  he  had  formerly  alleged  to 
be  his.  The  refusal,  waiver,  or  denial  of  ai; 
estate  or  right  offered  to  a  person.  The  dis- 
avowal, denial,  or  renunciation  of  an  in- 
terest, Tight,  or  property  imputed  to  a  per- 
son or  alleged  to  be. his.  Also  the  declara- 
tion.- or  the  instrument,  by  which  such  dis- 
claimer, is  published.  Moores  v.  Clackamas 
County,  .40  Or.  536,  67  Pac.  662.  . 

Of  estates.  The  act  by  which  a  party 
Defuses  ;to  acc^t  an  estate  which  has  been 


conveyed  to  him.  Thus,  a  trustee  is  said  to 
disclaim  who  releases  to  his  fellow-trustees 
his  estate,  and  relieves  himself  of  the  trust 
Watson  V.  Watson,  13  Conn.  85;  Kentucky 
Union  Oo.  V.  Comett,  112  Ky.  677,  66  S. 
W.  728. 

A  renunciation  or  a  denial  by  a  tenant  of 
his  landlord's  title,  either  by  refusing  to  pay 
rent,  denying  any  obligation  to  pay,  or  by 
setting  up  a  title  in  himself  or  a  third  per- 
son, and  this  is  a  distinct  ground  of  forfeit- 
ure of  the  lease  or  other  tenancy,  whether  of 
.land  or  tithe.     See  16  Ch.  Div.  730. 

In  pleading.  A  renunciation  by  the  de- 
fendant of  all  claim  to  the  subject  of  the  de- 
mand made  by  the  plaintiffs  bill.  Coop.  Bq. 
PI.  309;  Mltf.  Eq.  PI.  318. 

In  patent  law.  When  the  title  and  spe- 
cifications of  a  patent  do-  not  agree,  or  when 
part  of  that  which  it  Avers  is  not  strictly 
I>atentable,  because  neither  new  nor  useful, 
the  patentee  Is  empowered,  with  leave  of 
the  court,  to  enter  a  disclaimer  of  any  part 
of  either  the  title  or  the  specification,  and 
the  disclaimer  is  then  deemed  to  be  part  of 
the  letters  patent  or  specification,  so  as  to 
render  them  valid  for  the  future.  Johns. 
Pat.  151. 

BISCLABIATIOir.  In  Scotch  law.  Dis- 
avowal of  tenure;  denial  that  one  holds  lands 
of  another.    Bell. 

DISOOBCMOH.  To  deprive  commonable 
lands  of  their  commonable  quality,  by  in- 
closing and  appropriating  or  improving  them. 

DISOOmninrAMCE.    in  pxaetiee.    The 

termination  of  an  action,  in  consequence  of 
the  plaiutlfTs  omitting  to  continue  the  pro-' 
cess  or  proceedings  by  proper  entries  on  the 
record.  3  Bl.  Comm.  296;  1  Tidd,  Pr.  678; 
2  Arch.  Pr.  K.  B.  233.  Hadwin  v.  Railway 
Co..  67  8.  C.  463,  45  8.  E.  1019;  Gillespie 
V.  Bailey.  12  W.  Va.  70,  29  Am.  Rep.  455; 
Kennedy  v.  McXlckle.  7  Phlla.  (Pa.)  217; 
Insurance  Co.  v.  Francis,  52  Miss.  467,  24 
Am.  Rep.  674. 

In  practice,  a  discontinuance  is  a  chasm  or 
gap  left  by  neglecting  to  enter  a  continuance. 
By  our  practice,  a  neglect  to  enter  a  continu- 
ance, even  in  a  defaulted  action,  by  no  means 
puts  an  end  to  it,  and  such  actions  may  always 
be  brought  forward.  Taft  v.  Korthern  Transp. 
Co.,  56  N.  H.  416. 

The  cessation  of  the  proceedings  In  an 
action  where  the  plaintiff  voluntarily  puts 
an  end  to  it,  either  by  giving  notice  in  writ- 
ing to  the  defendant  before  any  step  has 
been  taken  in  the  action  subsequent  to  the 
answN*.  or  at  any  other  time  by  order  of 
the  court  or  a  Judge. 

In  practice,  discontinnance  and  dismissal  im- 
port the  same  thing,  viz.,  that  the  cause  is  sent 
out  of  court.    Thurman  v.  James,  48  Mo.  2?5. 

In  pleadlnc.  That  technical  interruption 
of  the  proceedings  in  an  action  which  follows 
where  a  defendant  does  not  amswer  the  whole 
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of  the  plaintiff's  declaration,  and  the  plain* 
tiff  omits  to  take  Judgment  for  the  part  un- 
answered.   Steph.  PI.  216,  217. 

DnooirrnnTAiroE  of  an  estate. 

The  termination  or  suspension  of  an  estate- 
tall,  In  consequence  of  the  act  of  the  tenant 
In  tall.  In  conveying  a  larger  estate  In  the 
land  than  he  was  by  law  entitled  to  do. 
2  Bl.  Conim.  275;  8  Bl.  Comm.  171.  An 
alienation  made  or  suffered  by  tenant  In  tall, 
or  by  any  that  Is  seised  In  outer  droit,  where- 
by the  issue  In  tail,  or  the  heir  or  successor, 
or  those  in  reversion  or  remainder,  are  driv- 
en to  their  action,  and  cannot  enter.  Co.  I4tt. 
325a.  liie  cesser  of  a  seislii  under  an  estate, 
and  the  acquiRitlon  of  a  seisin  under  a  new 
and  necessarily  a  wrongful  title.  Prest 
Merg.  c.  li. 

DiscontJnnare  nllill  allnd  sisnUleat 
qvam  Intermittare,  desnesoere,  inter- 
rampere.  Co.  Lttt.  325.  To  discontinue 
signifies  nothing  else  than  to  intermit,  to 
disuse,  to  interrupt 

DISCOMTZHTTOTTS.  Occasional ;  inter- 
mittent; characterized  by  separate  repeated 
acts ;  as,  discontinuous  easements  and  servi- 
tudes.   See  Easeubnt. 

DISCdNVEirABLE.  L.  Fr.  Improper; 
unfit    Kelham. 

DISCOUNT.  In  a  general  sense,  an  al- 
lowance or  deduction  made  from  a  gross  sum 
on  any  account  whatever.  In  a  more  limited 
and  technical  sense,  the  taking  of  Interest  In 
advance. 

By  the  language  of  the  commercial  world 
and  the  settled  practice  of  banlcs,  a  discount 
by  a  bank  means  a  drawback  or  deduction 
made  upon  Its  advances  or  loans  of  money, 
upon  negotiable  paper  or  other  evidences  of 
debt  payable  at  a  future  day,  which  arc 
transferred  to  the  bank.  Fleckner  v.  Bank, 
8  Wheat  338,  5  U  Ed.  631 ;  Bank  v.  Baker, 
15  Ohio  St  87. 

Although  the  discounting  of  notes  or  bills,  in 
its  most  comprehensive  sense,  may  mean  lending 
money  and  taking  notes  in  payment,  yet,  in  its 
more  ordinary  sense,  the  discounting  of  notes  or 
bills  means  advancing  a  consideration  for  a  bill 
ur  note,  deducting  or  discounting  the  interest 
which  will  accrue  for  the  time  the  note  has  to 
run.    Loan  Co.  v.  Towner,  13  Conn.  249. 

Discounting  by  a  bank  means  lending  money 
upon  a  note,  and  deducting  the  interest  or  pre- 
mium in  advance.  Bank  v.  Bruce,  17  N.  T. 
507 :   State  v.  Sav.  Inst,  48  Mo.  189. 

The  ordinary  meaning  of  the  terra  "to  dis- 
c-ount"  is  to  take  interest  in  advance,  and  in 
banking  is  a  mode  of  loaning  money.  It  is  the 
advance  of  money  not  due  till  some  future  peri- 
od, less  the  interest  which  would  l>e  due  tbere- 
on  when  payable.  Weckler  v.  Bank,  42  Md. 
592,  20  Am.  Rep.  95. 

Discount,  as  we  have  seen.  Is  the  difference 
between  the  price  and  the  amount  of  the  debt 
the  evidence  of  which  is  transferred.  That  dif- 
fe-^nce  represents  interest  charged,  being  at  the 
same  rate,  according  to  which  the  price  paid, 
if  invested  until  the  maturity  of  the  debt  will 


just  produce  its  amount.  Bank  v.  Johnson,  IOC 
U.  S.  276,  26  Ia  Ed.  742. 

Discounting  a  note  and  buying  it  are  not  iden- 
tical in  meaning,  the  latter  expression  being 
nsed  to  denote  the  transaction  when  the  seller 
does  not  indorse  the  note,  and  is  not  accounta- 
ble for  it  Bank  v.  Baldwin,  23  Minn.  206,  2S 
Am.  Rep.  683. 

In  praetle*.  A  set-off  or  defalcation  io 
an  action.  Vin.  Abr.  "EMacount"  Bnt  sefr 
Trabue's  Ex'r  v.  Harris,  1  Mete.  (Ky.)  597. 

— Diaoonnt  lirokeT.  A  bill  broker ;  one  who- 
discounts  bills  of  exchange  and  promissory 
notes,  and  advances  money  on  securities. 

DIBOOVEBT.  Not  married;  not  subject 
to  the  disabilities  of  a  coverture.  It  applies 
equally  to  a  maid  and  a  widow. 

DISOOVEBT.  In  a  general  sense,  tibe 
ascertainment  of  that  which  was  previoualy 
unknown;  the  disclosure  or  coming  to  light 
of  what  was  previously  hidden ;  the  acquisi- 
tion of  notice  or  knowledge  of  given  acts  or 
facts;  as,  in  regard  to  the  "discovery"  of 
fraud  affecting  the  running  of  the  statute  of 
limitations,  or  the  granting  of  a  new  trial 
for  newly  "discovered"  evidence.  Francis  v. 
Wallace,  77  Iowa,  373,  42  N.  W.  323 ;  Parker 
V.  Kuhn.  21  Neb.  413,  32  N.  W.  74.  59  Am. 
Rep.  852;  Laird  v.  Kilboume,  70  Iowa,  88, 
30  N.  W.  9;  Howton  v.  Roberts,  49  8.  W.. 
340,  20  Ky.  Law  Rep.  1331 ;  Marbourg  T.  Mo 
Cormick,  23  Kan.. 43. 

Ib  Internatloaal  law.  As  the  founda- 
tion for  a  claim  of  national  ownership  or 
sovereignty,  discovery  is  the  finding  of  a 
country,  continent  or  island  previously  un- 
known, or  previously  known  only  to  its  nn- 
civilized  Inhabitants.  Martin  t.  Waddell,  16 
Pet  409,  10  Ia  Ed.  997. 

In  patent  law.  The  finding  out  some  sub- 
stance, mechanical  device,  improvement,  or 
application,  not  previously  known.  In  re 
Kemper,  14  Fed.  Cas.  287;  Dunbar  t.  Mey- 
ers, 94  U.  S.  197,  24  L.  Ed.  34. 

Discovery,  as  used  in  the  patent  laws,  depends 
upon  Invention.  Every  invention  may,  in  a  cer- 
tain sense,  embrace  more  or  less  of  discoveiy, 
for  it  must  always  include  something  that  is 
new ;  but  it  b^  no  means  follows  that  every 
discovery  is  an  invention.  Morton  v.  Infirmary, - 
5  Blatchf.  121,  Fed.  Cas.  No.  9,865. 

In  praetlee.     The  disclosure  by  the  de- 
fendant of  facts,  titles,  documents,  or  other 
things  which  are  in  his  exclusive  knowledge 
or  possession,  and  which  are  necessary  to  tbe- 
party  seeking  the  discovery  as  a  part  of  a 
cause  or  action  pending  or  to  be  brought  in 
another  court,  or  as  evidence  of  his  rights  or  - 
title  in  such  proceeding.     Tucker  v.  U.  S.,. 
151  U.  S.  164,  14  Sup.  Ct  299.  38  L.  Ed.  112 ; 
Kelley  v.  Boettcher,  85  Fed.  55,  29  C.  C.  A.  14. . 

Also  used  of  the  disclosure  by  a  bankrupt 
of  his  property  for  the  benefit  of  creditors. 

In  mining  law.  As  the  basis  of  the  right 
to  locate  a  mining  claim  upon  the  public 
domain,  discovery  means  the  finding  of  min- 
eralized rock  in  place.    Migeon  t.  Ballroad 
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Co.,  77  Fed.  249,  23  C.  C.  A.  166;  Book  v. 
Mining  Co.  (C.  C.)  68  Fed.  106;  Mnldrick 
T.  Brown,  37  Or.  186,  61  Fac.  428;  Mining 
Co.  V.  Butter,  87  Fed.  806,  31  C,  0-  A.  223. 

— SMaevrezy,  Ull  of.  In  equity  pleading.  A 
bill  for  the  discovery  of  facts  resting  in  the 
knowledge  of  tbe  defendant,  or  of  deeds  or  writ- 
ings, or  other  things  in  his  custody  or  power; 
but  seeking  no  relief  in  consequence  of  the  dis- 
covery, though  it  may  pray  for  a  stay  of  pro- 
ceedings at  law  till  the  discovery  is  made. 
Story,  Eq.  PI.  H  311,  812,  and  notes;    Mitf. 

OnOBEDIT.  To  destroy  or  Impair  th* 
credibility  of  a  person ;  to  Impeacb ;  to  lessen 
the  degree  of  credit  to  be  accorded  to  a  wit- 
ness or  document,  as  by  impugning  tbe  ve- 
racity of  the  one  or  the  genuineness  of  tbe 
other;  to  disparage  or  weaken  the  reliance 
npon  the  testimony  of  a  witness,  or  upon 
documentary  evidence,  by  any  means  what- 
ever. 

DUOREPAKOT.  A  difference  between 
two  things  which  ought  to  be  Identicai,  as 
between  one  writing  and  another;  a  vari- 
ance, (9.  V.) 

IHMiretIo  est  diseemere  per  lecem  «nld 
alt  Jnatum.  10  Coke,  140.  Discretion  la 
to  know  through  law  what  Is  Just 

j>ISOBETIOH.  A  liberty  or  privilege  al- 
lowed to  a  judge,  within  the  confines  of  right 
and  Justice,  but  independent  of  narrow  and 
unbending  rules  of  positive  law,  to  decide 
and  act  In  accordance  with  what  Is  fair, 
equitable^  and  wholesome,  as  determined  up- 
on the  peculiar  circumstances  of  the  case, 
and  as  discerned  by  his  personal  wisdom  and 
experience,  guided  by  the  spirit,  principles, 
and  analogies  of  the  law.  Osborn  v.  United 
States  Bank,  0  Wheat  866.  6  L.  Ed.  204; 
Bx  parte  Chase,  43  Ala.  310 ;  Lent  v.  Tlllson, 
140  U.  B.  31U,  11  Sup.  Ct  826,  35  L.  Ed.  419 ; 
State  V.  Cummings,  36  Mo.  278;  Murray  v. 
Buell,  74  Wis.  14.  41  N.  W.  1010;  Perry  v. 
Salt  Lake  aty  Council,  7  Utah,  143,  25  Pac. 
996,  11  L.  R.  A.  446. 

When  applied  to  public  functionaries,  discre- 
tion means  a'  power  or  right  conferred  ui>on 
them  by  law  of  acting  officially  in  certain  cir- 
cnmstances,  according  to  the  dictates  of  their 
own  judgment  and  conscience,  uncontrolled  by 
the  judgment  or  conscience  of  others.  This  dis- 
cretion undoubtedly  is  to  some  extent  regulated 
by  usage,  or,  if  the  term  is  preferred,  by  fixed 
prladpTes.  But  by  this  is  to  be  understood 
nothing  more  than  that  tbe  same  court  cannot, 
consistently  with  its  own  dignity,  and  with  its 
character  and  duty  of  administering  impartial 
jostice,  decide  in  different  ways  two  cases  in 
every  respect  exactly  alike.  The  question  of 
fact  wbetner  the  two  cases  are  alike  in  every 
color,  drcnoistance,  and  feature  is  of  necessity 
to  be  submitted  to  tbe  judgment  of  some  tri- 
bunal. Judges  v.  People,  18  Wend.  (N.  Y.)  79, 
09. 

Lord  Coke  defines  judicial  discretion  to  be 
"dtteemere  per  legem  quid  tit  futtum,"  to  see 
what  would  be  lust  according  to  the  laws  in  the 
premises.  It  does  not  mean  a  wild  self-will- 
fohieM,  which  may  prompt  to  any  and  every 


act;  but  this  judicial  discretion  Is  gulde3  by 
the  law,  (see  what  the  law  declares  upon  a  cer- 
tain statement  of  facts,  and  then  decide  in  ac- 
cordance with  the  law,)  so  as  to  do  substantial 
eouity  and  Justice.     Faber  v.  Bmner,  13  Mo. 

True,  it  is  a  matter  of  discretion;  but  then 
the  discretion  is  not  willful  or  arbitrary,  but 
legal.  And,  although  its  exercise  be  not  purely 
a  matter  of  law,  yet  it  "involve*  a  matter  of 


law  or  legal  Inference,"  in  tbe  language  of  the 
Code,  and  an  appeal  will  lie.  Lovinler  v. 
Pearce,  70  N.  C.  171. 

In  criminal  law  and  the  law  of  torts.  It 
means  the  capacity  to  distinguish  between 
what  la  right  and  wrong,  lawful  or  unlawful, 
wise  or  foolish,  suiflclently  to  render  one 
amenable  and  responsible  for  his  acts. 
Towie  v.  State,  3  Fla.  214. 

— Judicial    dlsoretton,     lecal    dlaoretlon. 

These  terms  are  applied  to  the  discretionary 
action  of  a  judge  or  court,  and  mean  discretion 
as  above  denned,  that  is,  discretion  bounded  by 
tbe  rules  and  principles  of  law,  and  not  arm- 
traiy,  capricious,  or  unrestrained. 

DISOBBTIONART  TB1T8TS.     Snch  as 

are  not  marked  out  on  fixed  lines,  but  allow 
a  certain  amount  of  discretion  In  their  exer- 
cise. Those  which  cannot  be  duly  admin- 
istered without  the  application  of  a  certain 
degree  of  prudence  and  judgment 

DISCirSSIOH.      In    the   elvU   law.     A 

proceeding,  at  the  instance  of  a  surety,  by 
which  the  creditor  Is  obliged  to  exhaust  the 
property  of  the  principal  debtor,  towards  the 
satisfaction  of  the  debt,  before  having  re- 
course to  the  surety;  and  this  right  of  the 
surety  is  termed  the  "benefit  of  discussion." 
Civ.  Code  La.  art  3045,  et  teq. 

Ib  Scotch  law.  The  ranking  of  the  prop- 
er order  in  which  heirs  are  liable  to  satisfy 
the  debts  of  the  deceased.    Bell. 

DISEASE.  In  construing  a  policy  of  life 
Insurance,  it  Is  generally  true  that,  before 
any  temporary  ailment  can  be  called  a  "dis- 
ease," It  must  be  such  as  to  indicate  a  vice 
in  the  constitution,  or  be  so  serious  as  to  have 
some  bearing  upon  general  health  and  the 
continuance  of  life,  or  such  as,  according  to 
common  understanding,  would  he  called  a 
"disease."  Cushman  v.  Insurance  Co.,  70  N. 
T.  77;  Insurance  Co.  v.  Yung,  113  Ind.  l.o9, 
15  N.  B.  220,  3  Am.  St  Rep.  630 ;  Insurance 
Co.  V.  Simpson,  88  Tex.  333,  31  S.  W.  501, 
28  L.  R.  A.  765,  53  Am.  St  Rep.  757;  De- 
laney  v.  Modern  Ace.  Club,  121  Iowa,  528, 
97  N.  W.  91,  63  L.  R.  A.  603. 

DISENTAHJNO  DEED.  In  English 
law.  An  enrolled  assurance  barring  an  en- 
tail, pursuant  to  3  &  4  Wm.  IV.  c.  74. 

DISFBAKOHI8E.  To  deprive  of  the 
rights  and  privileges  of  a  free  dtlsen;  to 
deprive  of  chartered  rights  and  Immunities; 
to  deprive  of  any  franchise,  as  of  tbe  right 
of  voting  In  elections,  etc.    Webster. 
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.  mtaTRANCmSlBMEKT.  The  act  of  dis- 
franchising. The  act  of  depriving  a  member 
Of  a  corporation  of  his  right  as  such,  by 
Expulsion.  1  Bouv.  Inst  no.  192.  Richards 
y.  Clarksburg,  80  W.  Va.  491,  4  S.  B.  774; 
White  V.  Brownell,  4  Abb.  Prac.  (N;  8.)  (N. 
Y.)  192. 

It  differs  from  amotion,  (q.  v.)  which  Is 
applicable  to  the  removal  of  an  officer  from 
office,  leaving  him  his  rights  as  a  member. 
Wllleock.  Mun.  Corp.  no.  708;  Ang.  &  A. 
Corp.  237. 

In  a  more  popular  sense,  the  taking  away 
of  the  elective  franchise  (that  is,  the  right 
of  voting  in  public  elections)  from  any  dtl- 
SOI  or  class  of  citizens. 

DISOAVEZ..  In  English  law.  To  deprive 
lands  of  that  principal  quality  of  gavelkind 
tenure  by  which  they  descend  equally  among 
all  the  sons  of  the  tenant  2  Wood.  Lect 
70;  2  Bl.  Comm.  85. 

DISGRACE.  Ignominy;  shame;  dishon- 
or. No  witness  is  required  to  disgrace  him- 
8df.     13  How.  State  Tr.  17,  334. 

DISORASmd.  In  old  English  law.  The 
depriving  of  an  order  or  dignity. 

DISOUISE.  A  counterfeit  habit ;  a  dress 
Intended  to  conceal  the  person  who  wears  it 
Webster. 

Anything  worn  upon  the  person  wUh  the 
Intention  of  so  altering  the  wearer's  appear- 
ance that  be  shall  not  be  recognized  by  those 
familiar  with  him,  or  that  he  shall  be  taken 
for  another  person. 

A  person  lying  in  ambnsh,  or  concealed  be- 
hind bashes,  is  not  in  "disguise,"  within  the 
meaning  of  a  statute  declaring  the  county  liable 
in  damages  to  the  next  of  kin  of  any  one  mur- 
dered by  persons  in  disgnise.  Dale  County  v. 
Gunter,  46  Ala.  118,  142. 

DISHERISOIT.  Disinheritance ;  depriv- 
ing one  of  an  inheritance.  Obsolete.  See 
Abernethy  v.  Orton,  42  Or.  437,  71  Pac.  327, 
95  Am.   St   Rep.   774. 

DISHOKOR.  In  mercantile  law  and 
usage.  To  refuse  or  decline  to  accept  a  bill 
of  exchange,  or  to  refuse  or  neglect  to  pay  a 
bill  or  note  at  maturity.  Sbelton  v.  Braith- 
walte,  7  Mees.  &  W.  436 ;  Brewster  v.  Arnold, 
1  Wis.  276. 

A  negotiable  instrument  is  dishonored 
when  it  is  either  not  paid  or  not  accepted,  ac- 
cording to  its  tenor,  on  presentment  for  that 
purpose,  or  without  presentment  where  that 
is  excused.    Civ.  Code  Cal.  |  3141. 

—Notice  of  dishonor.  When  a  negotiable 
bill  or  note  is  dishonored  by  nonacceptance  on 
presentment  for  acceptance,  or  by  non-payment 
at  its  maturity,  it  is  the  duty  of  the  holder  to 
give  immediate  notice  of  such  dishonor  to  the 
drawer,  if  it  be  a  bill,  and  to  the  indorser, 
whether  it  be  a  bill  or  note.  2  Daniel,  Neg. 
Inst  {  970. 


BianrCARCERATE. 

to  free  from  prison. 


To  set  at  liberty, 


DUnrSERnOir.  in  the  civil Jflw^r  TIm 
act  of  depriving  a  forced  heir  of  the  inherit- 
aoce  which  the  law  gives  him. 

mStimERITAirOE.  The  act  by  which 
the  owner  of  an  estate  deprives  a  person  of 
the  right  to  inherit  the  same,  who  wouUl 
otherwise  be  his  heir. 

DISINTER.  To  exhume,  nnbury,  tak« 
out  of  the  grav6.  People'  y.  Baiimgartner, 
135  Cal.  72,  66  Pac.  974. ' 

r  piSmTERESTED.  Not  concerned,  In  re- 
spect to.  possible  gain  or  loss,  in  the  result 
of  the  pending  proceedings;  impartial,  not 
biased  or  prejudiced.  Chase  T.  Rutland, -47 
yt  393;  In  re  Big  Run,  137  Pa.  60<V20  Atl. 
711 ;  McGllvery  v.  Staples,  81  Me.  101,  iA 
AU.  404 ;  Wolcott  v.  Ely,  2  Allen  (Mass.)  340^ 
Hiqkersoa  v.  Insurance  Co.,  96  Teon.  193,  SI8 
S.  W.  1041,  32  L.  R.  A.  172. 

—Disinterested  witness.     One  who  has  no 

interest  in  the  cause  or  matter  in  issue,  and 
who  is  lawfully  competent  to  testify.  Jones  v. 
Larrabee,  47  Me.  474 ;  Warren-  v.  Baxter.  48 
Me.  195;  Appeal  of  Combs,  105  Pa.  155;.  State 
V.  Easterlin,  61  S.  C.  71,  39  S.  E.  250. 

DISJUirOTIM.  f^t  In  the  civil  law. 
Separately;  severally.  The  opi)psit9«f  con- 
juncUm,  (q.  v.)    Inst -2,  20,  8. 

.  DISJUNCTIVE  AIXEOATION.    A 

statement  in  a  pleading  or  ludictnieivt  which 
expresses  or  charges  a  thing  alternatively, 
with  the  conjunction  "or;"  for  instance,  an 
averment  that  defendant  "murdered  or  caus- 
ed to  be  murdered,"  etc.,  would  b«  of  this 
character. 

DISJUNCTIVE  TERM.  One  which  Is 
placed  between  two  contraries,  by  the  affirm- 
ing of  one  of  which  the  other  is  taken  away; 
it  is  usually  expressed  by  the  word  "or." 

DISMES.  Tenths;  tithes,  (q.  «.)'.The 
original  form  of  "dime,"  the  name  of  th4 
American  coin. 

DISMISS.  To  send  away;  to  discbarge; 
to.  cause  to  be  removed.  To  dismiss  an  ac- 
tion or  suit  is  to  send  it  out  of  court  without 
any  further  consideration  or  hearing. '  Bos-* 
ley  V.  Bruner,  24  Miss.  462 ;  Taft  T.  Northern 
Transp.  Co.,  36  N.  H.  417;  Goldsmith  y. 
Smith  (C.  C.)  21  Fed.  614. 

DISMISSAX.  The  dismissal  of  an  action, 
suit,  motion,  etc.,  is  an  order  or  Judgment 
finally  disposing  of  it  by  sending  it  out  of 
court,  though  without  a  trial  of  the  Issues  in- 
volved. Frederick  v.  Bank,  106  HI-  W9; 
Dowling  V.  Polack,  18  Cal.  627 ;  Brackenridge 
V.  State.  27  Tex.  App.  513,  11  S.  W.  630,  4 
L  R.  A.  360. 

— Pitmlttnl  Nsread.  A  dismissal  entered^  in 
accordance  with  the  agreement  of  the  parties, 
amounting  to  an  adjudication  of  the  matters  in 
dispute  between  them  or  to  a  renunciation  by 
the  ^mplainant  of  the  claims  asserted  in  kU 
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bieacHngs. '  Root-v.  Water  Supply  Co.,  46  Kan. 
183,  2ft -Pac.  398;  Lindsay  v.  Allen,  112  Tenn< 
637,  82  S.  W.  171.  See  Haldeman  v.  U.  S..  »1 
U.  S.;586,  23  L..Ed.  433.— DIsmiiaal  without 
^Tejndloe.  Dismissal  of  a  bill  in  equity  witli- 
out  preJDdice  to  the  right  of  the  complainant' to 
sue  again  on  the  Bame  cause  of  action.  Xbe  tU 
feet  of  the  wor^s  "without  prejudice"  is  to  pre- 
vent the  decree  of  dismissal  from  operating  as 
fi  eaf  to  a  sabMquent  suit.  Lang  v.  Waring, 
25  A>I^  62p,  90  Am.  Dec.  533. 

DISMOI^TdAOE.  To  redeem  from  mort- 
gage. 

i>ISOiu>EB.  Turbulent  or  riototis  be- 
havior ;  Immoral  or  indecent  conduct.  Tbe 
breach. of. the. public  decorum  and  morality. 

DljSOKDERLT.  Contrary  to  the.  rules  of 
good  order  and'  behavior ;  vlolatlvie  of  the 
public  pe&ce  Or  good  order;  turbulent,  riot- 
ous, or  Indecent. 

—WMDTierlr  eomdnot.  A  term  of  loose  and 
Hsdefinite  meaning  (except  as  occasionally  de- 
fined in  statutes),  but  signifying  'gendrany  any 
behavior  that  is  contrary  to  law,  and  more  par* 
ticularly  such  as  tends  to  disturb  the  jpublic 
peace  or  decorum,  scandalize  the  commomty,  or 
shock  the  public  sense  of  morality.  People  v. 
Keeper  of  State  Keformatory,  176  N.  Y.  465, 
68  N.  &  884;  People  v.  Davis,  80  App.  Div. 
448.  80  N.  Y.  Supp.  872;  Ci^  of  Mt.  Sterling 
V.  H^yr  108  Ky.  621,  57  S.  W.  491 ;  Pratt  v. 
Brown,  80  Tex.  608,  16  S.  W.  443;  Kahn  v. 
Macon,  96  Ga.  419,  22  S.  B.  641;  People  v. 
Miller,  38  Hun,  82;  Tyrrell  v.  Jersey  City,  25 
N.  J.  Law.  530.— Disorderly  house.  In  crim- 
inal law.  A  house  the  inmates  of  which  behave 
■0  badly  as  to  become  a  nuisance  to  the  neigh- 
borbooa.  It  has  a  wide  meaning,  and  includes 
bawdy  houses,  common  gaming  houses,  and  plac- 
es of  a  like  character.  1  Bish.  Crim.  Law,  { 
1106;  State  v.  Wilson,  93  N.  C.  COS;  Hickey 
T.  State;  53  Ala.  ©14;  State  v.  Garity,  46  N. 
H.  «n  State  V.  Grosofskl,  89  Minn.  343.  94 
N.  W.  1077 ;  Cheek  v.  Com.,  79  Ky.  359 ;  State 
y.  McGahan,  48  W.  Va.  438,  37  S.  E.  573.— 
IHsorderly  persons.  Such  as  are  dangerous 
or  hurtful  to  the  public  peace  and  welfare  by 
reason  of  their  misconduct  or  vicious  habits,  and 
are  therefore  amendable  to  police  regulation. 
The  phrase  is  chiefly  used  in  statutes,  and  the 
scope  of  tbe  term  depends  on  local  regulations. 
See  4  Bl.  Comm.  160.  Code  Cr.  Proc.  N.  Y. 
3903,  f  899. 

PISPARAGARE.  In  old  English  law. 
To  bring  together  those  that  are  unequal, 
(<H«pore«  con f err e;)  to  connect  In  an  Indec- 
orous and  unworthy  manner;  to  connect  In 
marriage  those  that  are  unequal  in  blood  and 
parentage. 

mSPAKAOATIO.  In  old  English  law. 
Disparagement.  Bwredet  tnarifentiir  absque 
MsparaguUone,  heirs  shall  t>e  married  with- 
out disparagement.  Magna  Charta,  (0  Hen. 
III.)  c.  6. 

AliPiiBAOATION.  L.  Fr.  Disparage^ 
meni;  the  matching  an  heir,  etc.,  in  mar- 
riage, under  his  or  her  degree  or  condition, 
or  against  the  rules  of  decency.    Kelham. 

IMSPAXtiAiGffi.  To  connect  unequally ;  to 
match  unsuitably.  -"  ~  < 


l>ISFAItA£}EBIENT.  In  old  English  laipv: 
An  injury  by  union  or  comparison  with 
some  person  or  thing  of  inferior  rank  or 
excellence. 

Marriage  without  Htparagement  vras  mar- 
riage to  one  of  suitable  rank  and  character. 
2  Bl.  Comm.  70;  Co.  Litfa  826.  Shutt  v. 
Carloss,  86  N.  C.  232. 

DISFABAOTUM.  In  old  Scotch  law. 
Inequality  In  blood,  honor,-  dignity,  or  other- 
wise.    Skene  de  Verb.   Sign. 

.  ,Dlsparata  non  debent  Jnngl.  Things 
unlike  ought  not  to  be  Joined.  Jenk.  Cent 
24,  marg. 

DISFABK.  To  dissolve  a  park.  Gro. 
Car.  59.    To  convert  il  into  ordinary  ground, 

DISPATCH,  ov  OE8PAT0H.  A  mes- 
sage, letter,  or  order  sent  with  speed  on  af- 
fairs of  state;    a  telegraphic  message. 

la  maritime  law.  Diligence,  due  activi- 
ty, or  proper  speed  in  the-  discbarge  of  a 
cargo;  the  opposite  of  delay.  Terjesen  v. 
Carter,  9  Daly  (N.  Y.)  193;  Moody  v.  Laths 
(D.  C.)  2  Fed.  607;  Sleeper  v.  Puig,  22  Ted. 
Cas.  321. 

•.Onstomary  dispatch.  Such  as  accords 
with  the  rules,  customs,  aud  usages  of  the  port 
where  the  discharge  is  made.^Qnlck  dispatch. 
Speedy  discharge  of  cargo  without  allowance 
for  the  customs  or  rules  of  the  port  or  for  delay 
from  the  crowded  state  of  the  harbor  or  wharf. 
Mott  V.  Frost  (D.  C.)  47  Fed.  82;  Bjorkqnist 
V.  Certain  Steel  Kail  Crop  Ends  (D.  C.)  3  Fed. 
717 ;   Davis  v.  WalUce,  7  Fed.  Cas.  182. 

DI8PAT7PEB.  When  a  person,  by  rea- 
son of  his  poverty.  Is  admitted  to  sue  in  for- 
md  pauperis,  and  afterwards,  before  the 
suit  be  ended,  acquires  any  lands,  or  person- 
al estate,  or  is  guilty  of  anything  whereby  he 
is  llahle  to  have  this  privilege  taken  from 
him,  then  he  loses  the  right  to  sue  in  fortnA 
pauperis,  and  Is  said  to  be  dispaupered. 
Wharton.  ^ 

Dlspeasatto  est  mall  prohlMti  provlda 
Mlazatlo,  utUltate  aen  Beeesaltate  pea- 
^satai  et  est  de  Jure  domino  reel  oonces* 
sa,  propter  Imposslbllltatem  praTldendl 
de  omnibus  partlonlarlbns.  A  dispensa- 
tion is  the  provident  relaxation  of  a  malum 
prohibitum  weighed  from  utility  or  necessi- 
ty; and  it  is  conceded  by  law  to  the  king 
on  account  of  the  impossibility  of  foreknowl- 
edge concerning  all  particulars.    10  Coke,  88. 

Dispensatlo  eat  Tvlnvs,  qnod  Tnlnerat 
jna  commime.  A  dispensation  is  a  wound, 
which  wounds  common  law.    Dav.  Ir.  K.  B. 


DISPIiHSATIOir.  An  exemption  from 
some  laws;  a  permission  to  do  something 
forbidden;  an  allowance  to  omit  something 
commanded ;  the  canonistlc  name  for  a 
license.     Wharton;    Baldwin  t.  Taylor,  169 
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Pa.  507,  81  Ati.  260 ;  Vlele  ▼.  Insurance  Co., 
26  Iowa,  56,  90  Am.  Dec.  83. 

A  relaxation  of  law  for  the  benefit  or  ad- 
vantage of  an  IndlriduaL  In  the  United  States, 
no  power  exists,  except  in  the  lefdslature,  to 
dispense  with  law ;  and  then  it  is  not  so  much 
a  dispensation  as  a  change  of  the  law.    Bonvier. 

DISPERSONABX.  To  scandalize  or  dis- 
parage.    Biount. 

DISPIJkOE.  Tills  term,  as  used  In  ship- 
ping articles,  means  "disrate,"  and  does  not 
Import  authority  of  the  master  to  discharge 
a  second  mate,  notwithstanding  a  usage  in 
the  whaling  trade  never  to  disrate  an  officer 
to  a  seaman.    Potter  t.  Smith,  103  Mass.  68. 

DlSPOmS.  In  Scotch  law.  To  grant  or 
convey.  A  technical  word  essential  to  the 
conveyance  of  heritable  property,  and  for 
which  no  equiraleut  is  accepted,  however 
clear  may  be  the  meanins  of  the  narty. 
Paters.  Gomp. 

DISPOirO.  Lat  To  dispose  of,  grant 
or  convey.  Disponet,  he  grants  or  alienates. 
Jut  dUponcndi,  the  right  of  disposition,  i.  e., 
of  transferring  the  title  to  property. 

DISPOSE.  To  alienate  or  direct  the  own- 
ership of  property,  as  disposition  by  will. 
Used  also  of  the  determination  of  suits. 
Called  a  word  of  large  extent.  Koerner  v. 
Wilkinson,  96  Mo.  App.  610,  70  S.  W.  509; 
Love  V.  Pamplin  (C.  C.)  21  Fed.  760;  U. 
S.  V.  Hacker  (D.  C.)  73  Fed.  294;  Bens  ▼. 
Fabian,  64  N.  J.  Bq.  615,  35  Atl.  7B0;  83- 
Bton  V.  Schilling,  42  X.  T.  79;  Beard  v. 
Knox,  5  Cal.  256,  63  Am.  Dea  126. 

DISPOSABUB  PORTION.  That  portion 
of  a  man's  property  which  he  is  free  to 
dispose  of  by  will  to  beneficiaries  other  than 
his  wife  and  children.  By  the  ancient  com- 
mon law,  this  amounted  to  one-third  of  his 
estate  if  be  was  survived  by  both  wife  and 
children.  2  Bl.  Comm.  492;  Hopkins  v. 
Wright,  17  Tex.  86.  In  the  civU  law  (by  the 
Lea  Falcidia)  it  amounted  to  three-fourths. 
Mackeld.  Rom.  Law,  {|  708,  771. 

Disposaro  capaoitt  or  xam. 

These  are  alternative  or  synonymous  phrases 
In  the  law  of  wills  for  "sound  mind,"  and 
"testamentary   capacity,"    («.   v.) 

DISP08ITI0K.  In  Scotch  law.  A  deed 
of  alienation  by  which  a  right  to  property  Is 
conveyed.     Bell. 

DISPOSITIVE  FACTS.  Such  as  pro- 
duce or  bring  about  the  origination,  tranRfet, 
or  extinction  of  rights.  They  are  either  <n- 
veatitive,  those  by  means  of  which  a  right 
comes  into  existence,  diveftitive,  those 
through  which  it  terminates,  or  tranatative, 
those  through  which  It  passes  from  one  per- 
aoa  to  another. 


ZnSPOaSBSS  PROOEEDnreS.  Sum- 
mary process  by  a  landlord  to  oust  the  ten- 
ant and  regain  possession  of  the  premises 
for  non-payment  of  rent  or  other  breach  of 
the  conditions  of  the  lease.  Of  local  origin 
and  colloquial  use  In  New  Torlc 

DISPOSSESSION.  Ouster;  a  wrong 
that  carries  with  it  the  amotion  of  posses- 
sion. An  act  whereby  the  wrong-doer  gets 
the  actual  occupation  of  the  land  or  heredita- 
ment. It  includes  abatement.  Intrusion,  dis- 
seisin, discontinuance,  deforcement  8  Bl. 
Comm.   167. 

DISPROVE.  To  refute;  to  prove  to  be 
false  or  erroneous;  not  necessarily  by  mere 
denial,  but  by  affirmative  evidence  to  the 
contrary.  Irsch  v.  Irscb,  12  N.  Y.  Civ.  Proc 
R.  182. 

DISPXTNISHABUB.  In  old  English  law. 
Not  answerable.  Co.  Lltt  27b,  53.  1  Stepb. 
Comm.  246.  Not  punishable.  "This  mur- 
der Is  dispunishable."    1  Leon.  270. 

DISPtTTATIO  FORI.  In  the  dvU  law. 
Discussion  or  argument  before  a  court 
Mackeld.  Kom.  Law,  f  38 ;  Dig.  1.  2,  2,  S. 

DISPUTE.  A  conflict  or  controversy ;  • 
conflict  of  claims  or  rights;  an  assertion  of 
a  right,  claim,  or  demand  on  one  side,  met 
by  contrary  claims  or  allegations  on  the 
o&er.  Slaven  v.  Wheeler,  68  Tex.  25 ;  Keith 
v.  Levi  (C.  C.)  2  Fed.  745;  Ft.  Pitt  Gas  Co. 
v.  Borough  of  Sewickley,  198  Pa.  201,  47 
Atl.  957;  Railroad  Co.  v.  Clark,  92  Fed. 
968,  35  a  C.  A.  120. 

— Dlspntable  presmnptloii.  A  presumptioD 
of  law,  which  may  be  rebutted  or  disproved. 
See  Pbesumftions.— Matter  In  dispute. 
The  subject  of  litigation ;  the  matter  for  which 
a  suit  is  brought  and  upon  which  issue  is  joined, 
and  in  relation  to  which  juron  are  called  and 
witnesses  examined.  Lee  v.  Watson,  1  WalL 
339,  17  Ll  Ed.  657;  Smith  v.  Adams,  130  U. 
S.  167,  9  Sup.  Ct  666,  32  L.  Ed.  965. 

DISQITALIFT.  To  divest  or  deprive  of 
qualifications;  to  Incapacitate;  to  render  in- 
eligible or  unfit;  as,  in  speaking  of  the  "dis- 
qualification" of  a  judge  by  reason  of  his 
Interest  in  the  case,  of  a  juror  by  reason  of 
his  holding  a  fixed  preconceived  opinion,  or 
of  a  candidate  for  public  office  by  reason  of 
non-residence,  lack  of  statutory  age,  pre- 
vious commission  of  crime,  etc.  In  re  Tyera' 
Estate,  41  Misc.  Rep.  378,  84  N.  Y.  Supp. 
934;  In  re  Magulre,  57  Cal.  606,  40  Am. 
Rep.  125;  Carroll  v.  Green,  148  Ind.  362, 
47  N.  E.  223;  In  re  Nevltt,  117  Fed.  448, 
54  C.  C.  A.  622;    State  v.  Blair,  58  Vt  28. 

DISRATE.  In  maritime  law.  To  de- 
prive a  seaman  or  petty  officer  of  his  "rat- 
ing" or  rank ;  to  reduce  to  a  lower  rate  «r 
rank. 
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SISBATIOKARE,  o»  DIKATIOHAKE. 

"To  Justify;  to  clear  one's  self  of  a  fault; 
to  traverse  an  Indictment ;  to  disprove.  Sac. 
Xiond. 

BIMA8INA.  In  old  Scotch  law.  Dls- 
-seisin ;    dispossession.     Skene. 

DIMBOnOM.  The  anatomical  examina- 
tion of  a  dead  body  by  cutting  into  i^eces  or 
exscinding  one  or  more  parts  or  organs. 
Weble  y.  Accident  Ass'n,  11  Misc.  Rep.  36, 
Zl  N.  Y.  Supp.  805;  Sudduth  y.  Insurance 
Co.  (O.  C.)  106  Fed.  822 ;  Rbodes.  v.  Brandt, 
^  Hum  (N.  T.)  8. 

DIBSEXBE.      To   dispossess;    to    deprive. 

DUBEZSEE.  One  who  is  wrongfully  put 
-out  of  possession  of  his  lands;  one  who  is 
disseised. 

BUSEZBnr.  Dispossession;  a  deprlya- 
tlon  of  possession;  a  privation  of  seisin;  a 
usurpation  of  the  right  of  seisin  and  posses- 
sion, and  an  exercise  of  such  powers  and 
privileges  of  ownership  as  to  keep  out  or  dis- 
place him  to  wliom  these  rightfully  belong. 
8  Wasbb.  Real  Prop.  125;  Probst  v.  Trustees, 
129  U.  8.  182,  0  Sup.  Ct.  263,  32  L.  Ed. 
642;  Bond  y.  O'Oara,  1T7  Mass.  139,  58 
N.  E.  275,  83  Am.  St.  Rep.  265;  Moody  v. 
Fleming,  4  Oa.  115,  48  Am.  Dec.  210;  Clapp 
T.  Bromagham,  9  Cow.  (N.  T.)  553;  Wash- 
bnm  y.  Cutter,  17  Minn.  308  (Oil.  835). 

It  is  a  wrongful  putting  out  of  him  that  la 
•eised  of  the  freehold,  not,  as  in  abatement 
or  intrusion,  a  wrongful  entry,  where  the 
possession  was  vacant,  but  an  attack  upon 
him  who  is  in  actual  possession,  and  turning 
him  out  It  is  an  ouster  from  a  freehold  in 
deed,  aa  abatement  and  intrusion  are  ousters 
in  law.    8  Steph.  Comm.  386. 

When  one  man  invades  the  possegsion  of  an- 
other, and  by  force  or  surprise  turns  him  out 
of  the  occupation  of  his  lando,  this  iv  termed  a 
"disseisin,"  being  a  deprivation  ot  that  actual 
seisin  or  corporal  possession  of  the  freehold 
which  the  tenant  oefore  enjoyed.  In  other 
words,  a  disseisin  is  said  to  be  when  one  enters 
intending  to  usurp  the  possession,  and  to  oust 
another  from  the  freehold.  To  constitute  an 
entry  a  disseisin,  there  must  be  an  ouster  of 
the  freehold,  either  by  taking  the  profits  or  by 
^daiming  the  inheritance.    Brown. 

Accoraing  to  the  modem  authorities,  there 
seems  to  be  no  legal  difference  between  the 
words  "seisin"  and  "possession,"  altbouxh  there 
is  a  difference  between  the  words  "disseisin" 
and  "dispossession;"  the  former  meaning  an 
estate  gamed  by  wrong  and  injury,  whereas  the 
latter  may  be  by  right  or  by  wrong ;  the  former 
denoting  an  ouster  of  the  oisseisee,  or  some  act 
equivalent  to  it,  whereas  by  the  latter  no  such 
act  is  implied.  Slater  v.  Rawson,  6  Mete. 
(Mass.)  489. 

Equitable  disseisin  is  where  a  person  is 
wrong;fuIIy  deprived  of  the  equitable  seisin  ot 
land,  e.  g.,  of  the  rents  and  profits.  2  Meriv. 
171;  2  Jac.  &  W.  106. 

Disseisin  by  election  is  where  a  person  al- 
leges or  admits  himself  to  be  disseised  when 
he  has  not  really  been  sa 


Slaselalaam  satla  faolt,  qui  xM.  nom 
permlttit  posseaaoreoi,  yel  mlmiu  eoat- 
Biode,  licet  oauUno  noii  ezpellat.,  Co. 
Iiitt  881.  He  makes  disseisin  enough  who 
does  not  permit  the  possessor  to  enjoy,  or 
makes  his  enjoyment  lees  beneflcial,  although 
he  does  not  expel  blm  altogether. 

SI8SEXSITBIX.  A  female  disseisor;  a 
dlsseisoreas.    Fleta,  lib.  4,  c.  12,  |  4. 

DISSEISOR.  One  who  puts  another  out 
of  the  possession  of  bis  lands  wrongfully. 

SISSEZ80BES8.  A  woman  who  unlaw- 
fully puts  another  out  ot  his  land. 

DISSENSUS.  Lat  In  the  civU  law. 
The  mutual  agreement  ot  the  parties  to  a 
simple  contract  obligation  that  it  shall  be 
dissolved  or  annulled;  technically,  an  un- 
doing of  the  consensus  which  created  the 
obligation.     Mackeld.  Rom.  Law,  |  541. 

DISSEHT.  Contrariety  of  opinion;  re- 
fusal to  agree  with  something  already  stated 
or  adjudged  or  to  an  act  previously  per- 
formed. 

The  term  is  most  commonly  used  In  Amer- 
ican law  to  denote  the  explicit  disagreement 
of  one  or  more  judges  of  a  court  with  the  de- 
cision passed  by  the  majority  upon  a  case 
before  them.  In  such  event,  the  non-concur- 
ring judge  Is  reported  as  "dissenting." 

— JMsswntiwK  oplaloa.  The  opinion  in  which 
a  judge  announces  his  dissent  from  the  conclu- 
sions held  by  the  majority  of  the  court,  and 
expounds  his  own  views. 

DISSENTERS.  Protestant  seceders  from 
the  established  church  ot  England.  They  are 
of  many  denominations,  principally  Presby- 
terians, Independents,  Methodists,  and  Bap- 
tists; but,  as  to  church  government,  the 
Baptists  are  Independents. 

DISSIGNARE.  In  old  law.  To  break 
open  a  seal.    Whlshaw. 

DlsalmlUnm  dlsalmllla  eat  ratio.  Co. 
Litt.  191.  Of  dissimilars  the  rule  is  dlssim- 
Uar. 

Diaaimnlatione    toUlta*    lajaria.      An 

injury  Is  extinguished  by  the  forgiveness  or 
reconcilement  of  the  party  Injured.  Elrsk. 
Inst  4,  4,  108. 

DISSOLimOV.  1m  oontraots.  The 
dissolution  of  a  contract  is  the  cancellation 
or  abrogation  of  it  by  the  parties  themselves, 
with  the  effect  of  annulling  the  binding  force 
of  the  agreement,  and  restoring  each  party 
te  his  original  rights.  In  this  sense  It  Is 
frequently  used  in  the  phrase  "dissolution  of 
a  partnership."  WllUston  v.  Camp,  0  Mont. 
88,  22  Pac.  601. 

Of  oorporations.  The  dissolution  of  a 
corporation  la  the  tennlnati<»i  of  Ita  exlst- 
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«noe  as  a  body  politic.  This  may  take  place 
In  several  ways;  as  by  act  of  tbe  legislature, 
where  that  is  constltntioual ;  by  surrender 
or  forfeiture  of  Its  charter ;  by  expiration  of 
its  charter  by  lapse  of  time ;  by  proceedings 
for  winding  it  up  under  the  law;  by  loss  at 
all  Its  members  or  their  reduction  below  the 
statutory  limit.  Matthews  t.  Bank,  60  S. 
C.  183,  38  S.  E.  437;  Lyons-Thomas  Hard- 
ware Co.  T.  Perry  Stove  Mfg.  Co.,  86  Tex. 
143,  24  S.  W.  16,  22  L.  R.  A.  802;  Thels 
V.  Gaslight  Co.,  34  Wash.  23,  74  Pac.  1004. 

la  praotiee.  The  act  of  rendering  a  legal 
proceeding  null,  abrogating  or  revoking  It; 
unloosing  its  constralulug  force ;  as  when  an 
injunction  is  dissolved  by  the  court.  Jones 
V.  Hill,  6  N.  C.  ^1. 

DissoLunoir    of    pakliameitt. 

The  crown  may  dissolve  parliament  either  In 
person  or  by  proclamation;  the  dissolution  is 
usually  by  proclamation,  after  a  prorogation. 
No  parliament  may  last  for  a  longer  period 
than  seven  years.  Septennial  Act,  1  Geo.  I. 
c.  38.  Under  6  Anne,  c.  37,  upon  a  demise 
of .  the  crown,  parliament  became  ipso  facto 
dissolved  six  months  afterwards,  but  under 
the  Reform  Act,  1867,  Its  continuance  is  now 
nowise  affected  by  such-  demise.  May,  Pari. 
Pr.  (Cth  Ed.)  48.     Brown. 

DISSOI<VE.  To  terminate;  abrogate; 
cancel ;  annul;  disintegrate.  To  release  or 
unloose  tbe  binding  force  of  anything.  As 
to  "dissolve  a  corporation,"  to  "dissolve  an 
Injunction."     See   DissoLimoiT. 

DISSOIiVIKO  BOND.  A  bond  given  to 
obtain  the  dissolution  of  a  legal  writ  or 
process,  particularly  an  attachment  or  an 
injunction,  and  conditioned  to  indemnify 
the  opposite  party  or  to  abide  the  Judgment 
to  be  given.  See  Sanger  v.  Hibbard,  2  Ind. 
T.  647,  63  S.  W.  330. 

DISSUADE.  In  criminal  law.  To  ad- 
vise  and  procure  a  person  not  to  do  an  act. 

To  dissuade  a  witness  from  giving  evidence 
against  a  person  Indicted  is  an  indictable  of- 
fense at  common  law.  Hawk.  P.  C.  b.  1,  c, 
21,  I  16. 

DISTHiIi.  To  subject  to  a  process  of 
distillation,  i.  e.,  vaporizing  the  more  vola- 
tile parts  of  a  substance  and  then  condensing 
the  vapor  so  formed.  In  law,  the  term  is 
chiefly  used  in  connection  with  the  manufac- 
ture of  Intoxicating  liquors. 

— DlatUled  Uonor  or  cUatUled  spirits.    A 

term  wbirh  inclades  all  potable  alcoholic  liq- 
uora  obtained  by  the  process  of  diRtillatiob, 
(sucb  as  whisky,  brandy,  rum.  and  pn)  but 
excludes  fermented  and  malt  liquoTs,  such  as 
wine  and  beer.  U.  S.  Rev.  St.  |$  3248,  3289, 
3299  (U.  S.  Comp.  St.  1901,  pp.  2107.  2132, 
21.^) ;  C.  S.  V.  Anthony,  14  Blatchf.  92,  Fed. 
Cas.  No.  14,460;  State  v.  Williamsoo,  21  Mo. 
49<i;  Boyd  v.  U.  S..  3  Fed.  Cas.  1008; 
Sarlls  V.  U.  S.,  152  V.  S.  570,  14  Sup.  Ct. 
720,  38  U.  Ed.  55&— DlatlUwr.     Bvery  per- 


son who  produces  distilled  spirits,  or  Who  brews 
or  makes  mash,  wort,  or  wash,  fit  for  distilla- 
tion or  for  tbe  production  of  spirits',  or  who, 
by  any  process  of  evaporization;  separates  al- 
coholic spirit  from  any  fermented  substance, 
or  who,  making  or  keeping  mash,  wort,  or 
wash,  has  also  in  his  possession  or  use  a  still, 
shall  be  regarded  as  a  distiller.  Rev.  St.  U, 
S.  {  3247  (U.  S.  Comp.  St.  1901,  p.  21071. 
See  Johnson  v.  State,  44  Ala.  416;  U.  S.  v. 
Frerichs,  25  Fed.  Cas.  1218;  U.  S.  v.  Wittig, 
28  Fed.  Cas.  745 :  U.  S.  v.  Ridenour  (D.  C.) 
119  Fed.  411.— Distillery.  The  stnpt  mean- 
ing of  "distillery"  is  a  place  or  building  where 
alcoholic  liquors  are  distilled  or  manufactured; 
not  every  building  where  the  procestr  of  dis- 
tillation IS  used.  Atlantic  Dock  Co.  ▼.  Libby, 
45  N.  T.  499;  U.  S.  v.  Blaisdell,  24  Ted.  CaS. 
1162. 

DISTINCTE  ET,AP^TE.  In  old  Stag- 
llsh  practice.  Distinctly  and  openly,  rorm- 
al  words  in  writs  of  error,  referring  to  .the 
retdth  required  to  be  made  to  them.  Reg. 
Orig.  17.  

Distimsnenda  aniit'  tempors. .  The  time 
Is  to  be  considered.  1  Coke,  l6a;'  filoss'f. 
Tobey,  2  Pick.  (Mass.)  327;  0>vens  v.  Mis- 
sionary Soclet}';  14  N.  X.  380,  393,  67  AJgi. 
Dec.  160. 

Distlacneada  snitt  temporm;  alind  est 
faoere,  altnd  perfioere.  Times  must  be 
distinguished;  it  Is  one  thing  to  do,  another 
to  perfect    3  Leon.  243 ;  Branch,  Princ. 

DlstinarnencI*  amit  tempora;  dlstlncn* 
tempor*  et  oonoordabia  leges.  Times 
are  to  be  distinguished;  distinguish  times, 
and  you  will  harmonize  laws.  1  Coke,  24. 
A  maxim  applied  to  the  construction  of  stat- 
utes. 

DISTIHOtriSH.  To  point  otit  an  essen- 
tial difference;  to  prove  a  case  cited  as  ap- 
plicable. Inapplicable. 

DISTKACTED  FZ»80N.  A  term  used 
In  the  statutes  of  Illinois  (Rev.  Laws,  111. 
1833,  p.  332)  and  New  Hampshire  (Dig.  N. 
H.  Laws,  1830,  p.  3.%)  to  express  a  state  of 
Insanity.  Snyder  v.  Snyder,  l42  111.  60,  31 
N.  B.  303. 

DISTBACTIO.  Lat  In  the  dvU  law. 
A  separation  or  division  Into  parts;  also  an 
alienation  or  sale.  Sometimes  applied  to  tbe 
act  of  a  guardian  in  appropriating  the  prop- 
erty of  his  ward. 

— Dlstraotlo  bononun.  The  sale  at  retail 
of  the  property  of  an  insolvent  estate,  under  tbe 
management  of  a  curator  appointed  in  tbe  in- 
terest of  the  creditors,  and  for  the  purpose  of 
realizing  as  much  as  possible  for  the  satisfac- 
tion, of  their  claim.  Mackcld.  Rom.  Law,  S  524. 
— Diatraotio  pigBoria.  The  sale  of  a  thing 
pledged  or  hypothecated,  by  the  creditor  o» 
pledgee,  to  obtain  satisfaction  of  his  claim  on 
the  debtor's  failure  to  pay  or  redeem.  Idem.  I 
348. 

DISTKAHEBE.  To  sell;  to  draw  apart; 
to  dissolve  a  contract;  to  dlrorceu    Calrlu.  [ 
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niMTKAtK.  To  take  as  a  pledge  prop- 
erty of  another,  and  keep  the  same  until  he 
performs  his  obligation  or  until  the  property 
Is  replevied  by  the  sheriff.  It  was  used  to 
secure  an  appearance  In  court,  payment  of 
rent,  performance  of  services,  etc.  3  Bl. 
Comm.  231;  Fltib.  Nat.  Brer.  32,  B,  C,  223. 
Boyd  V.  Howden,  3  Daly  (N.  X.)  457;  Byers 
V.  Fergnson,  41  Or.  77,  C8  Pac.  5. 

Distress  Is  now  generally  resorted  to  for 
the  purpose  of  enforcing  the'  payment  of  rent, 
taxes,  or  other  duties. 

DI8TKAXNEB,  or  DI8TRAINOB.     He 

Who  seizes  a  distress. 

DISTHAIirr.  Selznre;  the  act  of  dis- 
training or  making  a  distress. 

DISTRESS.  The  taking  a  personal  chat- 
tel out  of  the  possession  of  a  wroug^doer  Into 
the  custody  of  the  party  Injured,  to  procure 
a  satisfaction  for  a  wrong  committed;  as  for 
non-payment  of  rent,  or  Injury  done  by  cat- 
tle. 8  Bl.  Comm.  8,  7;  Co.  Litt.  47;  Emlg 
▼.  Cunningham,  62  Md.  400;  Hard  r<  Near- 
Ing,  44  Barb.  (N.  T.)  488;  Owen  v.  Boyle,  22 
M&  61;  Evans  v.  Lincoln  Co.,  204  Pa.  448, 
54  Atl.  321.  The  taking  of  beasts  or  other 
personal  property  by  way  of  pledge,  to  en- 
force the  performance  of  something  dne 
from  the  party  distrained  upon.  8  Bl.  Comm. 
231.  The  taking  of  a  defendant's  goods.  In 
order  to  compel  an  appearance  In  court  Id. 
280;  3  Steph.  Comm.  361,  363.  The  seizure 
of  personal  property  to  enforce  payment  of 
taxes,  to  be  followed  by  its  public  sale  if 
the  taxes  are  not  voluntarily  paid.  Mar- 
shall V.  Wadsworth,  64  N.  H.  386,  10  Atl. 
685.  Also  the  thing  taken  by  distraining, 
that  whldi  is  seized  to  procnre  satisfaction. 
And  In  old  Scotch  law,  a  pledge  taken  by 
the  sheriff  from  those  attending  fairs  or 
markets,  to  secure  their  good  behavior,  and 
returnable  to  them  at  the  close  of  the  fair 
or  market  If  they  had  been  guilty  of  no 
wrong. 

— IMairem  laflalte.  One  that  has  no  bounds 
with  regard  to  its  quantity,  and  may  be  re- 
peated from  time  to  time,  until  the  stubborn- 
ness of  the  party  is  conquered.  Such  are  dis- 
tresses for  fealty  or  suit  of  court,  and  for  com- 
pelling Jurors  to  attend.  3  Bl.  Comm.  231.— 
XHstreaa  warrant.  A  writ  authorizing  an  of- 
ficer to  made  a  distraint;  particularly,  a  writ 
authotizioK  the  levy  of  a  distress  on  the  chat- 
tels of  a  tenant  for  non-payment  of  rent.  Bai- 
leyville  V.  Lowell,  20  Me.  181 ;  Bagwell  v.  Jaml- 
ton.  Cheves  (S.  C.)  252.— <hraad  distreaa, 
writ  of.  A  writ  formerly  issued  In  the  real 
action  of  guare  impedit,  when  no  appearance 
Iiad  been  entered  after  the  attachment;  it  com- 
manded the  sheriff  to  distrain  the  defendant's 
lands  and  chattels  in  order  to  compel  appear- 
ance. It  is  no  longer  used,  23  &  24  Vict.  c.  126. 
I  26,  having  atx>Iished  the  action  of  guare  tm- 
pedit,  and  substituted  for  it  the  procedure  in  an 
ordinary  action.  Wharton.— Seooad  dlatreaa. 
A  supplementarjy  distress  for  rent  in  arrear, 
allowed  by  law  in  some  cases,  where  the  goods 
seized  under  the  first  distress  are  not  of  suffi- 
fdent  value  to  satisfy  the  claim. 


DISTBIBUT££.  An  heir;  a  person  en- 
titled to  share  In  the  distribution  of  an  es- 
tate. This  term  is  admissible  to  denote  one 
of  the  persons  who  are  entitled,  under  the 
statute  of  distributions,  to  the  personal  es- 
tate of  one  who  Is  dead  Intestate.  Henry 
V.  Henry,  81  N.  C.  278 ;  Kitchen  v.  Southern 
By.,  68  S.  0.  554,  48  S.  E.  4. 

DISTRXBTTTIOIf.  In  practice.  The  ap- 
portionment and  division,  under  authority 
.of  a  court,  of  the  remainder  of  the  estate 
of  an  Intestate,  after  payment  of  the  debts 
and  charges,  among  those  who  are  legally 
entitled  to  share  in  the  same.  Rogers  v.  Gil- 
lett.  56  Iowa,  266,  »  N.  W.  204;  William  HUl 
Co.  V.  Lawler,  116  Cal.  359,  48  Pac.  323; 
In  re  Crelghton,  12  Neb.  280.  11  N.  W.  313 ; 
Thomson  v.  Tracy,  60  N.  Y.  180, 

-Statute  of  dlatrlbatloaa.  A  law  prescrib- 
ing the  manner  of  the  distribution  of  the  es- 
tate of  an  intestate  among  his  heirs  or  rela- 
tives.   Such  statutes  exist  in  all  the  states. 

DISTBIBUTTVE.  Exercising  or  accom- 
plishing distribution;  apportioning,  dividing, 
and  assigning  in  separate  items  or  shares. 

— IMatrlbvtlTe  fliidliig  of  tlM  laane.     The 

jury  are  lx>und  to  give  their  verdict  for  tiict 
Iiarty  who,  upon  the  evidence,  appears  to  them 
to  have  succeeded  in  establishing  his  side  of  the 
issue.  But  there  are  cases  in  which  an  issue 
may  be  found  distributively,  t.  e.,  in  part  for 
plaintitC,  and  in  part  for  defendant.  'Thus,  in 
an  action  for  goods  sold  and  work  done.  If  the 
defendant  pleaded  that  he  never  was  indebted, 
on  which  issue  was  joined,  a  verdict  might  be 
found  for  the  plaintiff  as  to  the  goods,  and  for 
the  defendant  as  to  the  work.  Steph.  PI.  (7th 
Ed.)  77d.— DlstribvtlTe  Jiutioe.  See  Jus- 
tice.—IMatribvtiTe  slutre.  The  share  or  por- 
tion which  a  given  heir  receives  on  the  legal 
distribution  of  an  intestate  estate,  People  v. 
Beckwith,  10  N.  Y.  St.  Rep.  07 ;  Page  v.  Rives, 
18  Fed.  Cas.  902.  Sometimes,  by  an  exten- 
sion of  meaning,  the  share  or  portion  assigned 
to  a  given  person  on  the  distribution  of  any 
estate  or  fund,  as,  under  an  assignment  for 
creditors  or  under  insolvency  proceedings. 

DISTRICT.  One  of  the  portions  Into 
which  an  entire  state  or  country  may  be  di- 
vided, for  judicial,  political,  or  administra- 
tive purposes. 

The  United  States  are  divided  Into  judicial 
districts.  In  each  of  which  Is  established  a 
district  court  They  are  also  divided  into 
election  districts,  collection  districts,  etc. 

The  circuit  or  territory  within  which  a  per- 
son may  be  compelled  to  appear.  Oowell. 
Circuit  of  authority;    province.    Enc.  Lond. 

— IMatriot  attorney.  The  prosecuting  officer 
of  the  United  States  government  in  each  of  the 
federal  judicial  districts.  Also,  under  the  state 
governments,  the  prosecuting  officer  who  repre- 
sents the  state  in  each  of  its  judicial  districts. 
In  some  states,  where  the  territory  is  divided, 
for  judicial  purposes,,  into  sections  called  by 
some  other  name  than  "districts,"  the  same  offi- 
cer is  denominated  "county  attorney"  or 
"state's  attorney."  Smith  v.  Scranton,  3  C.  P. 
Rep.  (Pa.)  84;  State  v.  Salge,  2  Nev,  324.— 
IMatriot  clerk.  The  clerk  of  a  district  court 
of  either  a  state  or  the  United  States.— Dla- 
trict  ccnrts.  Courts  of  the  United  States, 
each  having  territorial  jurisdiction  over  a  ditr 
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trict,  which  may  indade  a  whole  state  or  only 
part  of  it  E2ach  of  these  courts  is  presided 
oyer  by  one  judge,  who  must  reside  within  the 
district.  These  courts  have  original  jurisdic- 
tion over  all  admiralty  and  maritime  causes  and 
all  proceeding  in  bankruptcy,  and  over  all 
penal  and  criminal  matters  cognizable  under 
the  laws  of  the  United  States,  exclusive  juris- 
diction over  which  is  not  vested  either  in  the 
supreme  or  circuit  courts.  Also  inferior  courts 
of  record  in  California,  Connecticut,  Iowa, 
Kansas,  Louisiana,  Minnesota,  Nebraska,  Neva- 
da, Ohio,  and  Texas  are  also  called  "district 
courts."  Their  jurisdiction  is  for  the  most 
part  similar  to  that  of  county  courts,  (q.  «.)— 
IMatriet  Jvdse.  The  judge  of  a  United  States 
district  court ;  also,  in  some  states,  the  judge 
of  a  district  court  of  the  state.— District  pa^ 
lahea.  Ecclesiastical  divisions  of  parishes  in 
ESngland,  for  all  purpoeesof  worship,  and  for  the 
celebration  of  marriages,  cliristenings,  cbutch- 
ings,  and  burials,  formed  at  the  instance  of  Uie 
queen's  commissioners  for  building  new  church- 
es. See  3  Steph.  Comm.  744.— Dlatriet  refia- 
tty.  By  the  EnglUh  judicature  act.  1873,  i  60, 
it  is  provided  that  to  facilitate  proceedings  in 
country  districts  the  crown  may,  from  time  to 
time,  by  order  in  council,  create  district  reg- 
istries, and  appoint  district  registrars  for  the 
purpose  of  issuing  writs  of  summons,  and  for 
other  purposes.  Documents  sealed  in  any  such 
district  registry  shall  be  received  in  evidence 
without  further  proof,  (section  61;)  and  the 
district  registrars  may  adminiater  oaths  or  do 
other  things  as  proviaed  by  rules  or  a  special 
Older  of  the  court,  (sectlMi  62.)  Power,  how- 
ever, is  given  to  a  judge  to  remove  proceedings 
from  a  district  registry  to  the  office  of  the  high 
court.  Section  65.  By  order  in  council  of  12th 
of  August,  1875.  a  number  of  district  registries 
have  been  established  in  the  places  mentioned 
in  that  order;  and  the  prothonotaries  in  Liv- 
erpool, Manchester,  and  Preston,  the  district 
registrar  bf  the  court  of  admiralty  at  Liver- 
pool, and  the  county  court  registrars  in  the  oth- 
er places  named,  have  been  appointed  district 
registrars.     Wharton. 

As  to  "Fire,"  "Judicial,"  "Land,"  "Levee," 
"Mineral,"  "Mining,"  "Road,"  "School,"  and 
"Taxing"  districts,  see  those  titles. 

DISTBICT  OF  OOLinEBIA.  A  terri- 
tory situated  on  the  Potomac  river,  and  being 
the  seat  of  government  of  the  United  States. 
It  was  originally  ten  miles  square,  and  was 
composed  of  portions  of  Maryland  and  Vir- 
ginia ceded  by  those  states  to  the  United 
States;  but  in  1846  the  tract  coming  from 
Virginia  was  retroceded.  Legally  it  is  nei- 
ther a  state  nor  a  territory,  but  is  made  sub- 
ject, by  the  constitution,  to  the  exclusive  ju- 
risdiction of  congress. 


DISTBICTIO. 

tralnt.    Oowell. 


Lat.    A  distress;   a  dls- 


DI8TRIMOAS.  In  English  practice,  A 
writ  directed  to  the  sheriff  of  the  county  In 
which  a  defendant  resides,  or  has  any  goods 
or  chattels,  commanding  him  to  distrain  up- 
on the  goods  and  chattels  of  the  defendant 
for  forty  shillings.  In  order  to  compel  his  ap- 
pearance. 3  Steph.  Comm.  567.  This  writ 
issues  in  cases  where  it  Is  found  Impractica- 
ble to  get  at  the  defendant  personally,  so  as 
to  serve  a  summons  upon  him.    Id. 

A  distringas  Is  also  used  In  equity,  as  the 
first  process  to  compel  the  appearance  of  a 


corporation  aggregate.    St.  11  Geo.  IV.  and 

1  Wm.  IV.  c.  36. 

A  form  of  execution  in  the  actions  of  deti- 
nue and  assise  of  nuisance.  Brooke,  Abr. 
pi.  26;  Bamet  v.  Ihrie,  1  Rawle  (Pa.)  44. 

— lUatviacM  J'arAtores.  A  writ  command- 
ing the  sheriff  to  have  the  ixidies  of  the  jurors, 
or  to  distrain  them  by  their  lands  and  ^oods, 
that  they  may  appear  upon  the  day  appointed. 
3  Bl.  Comm.  354.  It  issues  at  the  same  time 
with  the  venire,  though  in  theory  afterwards, 
founded  on  the  sdppoaed  neglect  of  the  juror  to 
attend.  3  Steph.  Comm.  580.-a>latriaKa* 
nnper  vloe  oomitem.  A  writ  to  distrain 
the  ^ds  of  one  who  lately  filled  the  office  of 
shentF,  to  compel  him  to  do  some  act  wliich  he 
ought  to  have  done  l>efore  leaving  the  office ; 
as  to  bring  in  the  body  of  a  defendant,  or  to 
sell  goods  attached  under  a  %  fa^-JHatrlmtta 
'vine  eoatltem.  A  writ  of  distringas,  directed 
to  the  coroner,  may  be  issued  against  a  sheriff 
if  he  neglects  to  execute  a  writ  of  venditi<mi 
ewponas.    Arch.  Pr.  584. 

DISTBUf  0£BE.  la  feudal  and  old  Bng- 
llsb  law.  To  distrain;  to  coerce  or  compeL 
Spelman ;    Calvin. 

DISTURB  ANCE.  1.  Any  act  causing 
annoyance,  disquiet,  agitation,  or  derange- 
ment to  another,  or  interrupting  his  peace, 
or  Interfering  with  him  in  the  pursuit  of  a 
lawful  and  appropriate  occupation.  Richard- 
son T.  State.  5  Tex.  App.  472 ;  State  t.  Stuth, 
U  Wash.  423,  39  Pac,  665;  George  t.  George, 
47  N.  H.  33;  Varney  v.  French,  19  N.  H. 
233. 

2.  A  wrong  done  to  an  incorporeal  heredit- 
ament by  hindering  or  disquieting  the  owner 
in  the  enjoyment  of  It  Finch,  187;  3  BL 
Comm.  236. 

— 'DiBtiurbamee  of  eomaion.  The  doing  any 
act  by  which  the  right  of  another  to  his  com- 
mon is  incommoded  or  diminished ;  as  where 
one  who  has  no  right  of  common  puts  his  cat- 
tle into  the  land,  or  where  one  who  has  a  right 
of  common  puts  in  cattle  which  are  not  coin- 
monable,  or  surcharges  the  common ;  or  where 
the  owner  of  the  land,  or  other  person,  incloses 
or  otherwise  olwtructs  it.  3  Bl.  Comm.  237- 
241 ;  3  Steph.  Comm.  511,  512.-J>iatarbamo« 
of  frmnohiae.  The  disturbing  or  incommoding 
a  man  in  the  lawful  exercise  of  his  franchise, 
whereby  the  profits  arising  from  it  are  dimin- 
ished.   3  Bl.  Comm.  236 ;  3  Steph.  Comm.  510; 

2  Crabb,  Real  Prop.  p.  1074,  {  2472a.— Dts- 
tnrbRmoe  of  patronase-  The  hindrance  or 
obstruction  of  a  patron  from  presenting  his 
clerk  to  a  benefice.  3  Bl.  Comm.  242 ;  3  Steph. 
Comm.  614.— Distnrbanoe  of  public  tror- 
■Up.  Any  acts  or  conduct  which  interfere 
with  the  peace  and  good  order  of  an  assembly 
of  persons  lawfully  met  together  for  religious 
exercises.  Lancaster  v.  State,  53  Ala.  30&  25 
Am.  Rep.  625;  Brown  v.  State,  46  Ala.  183; 
McEIroy  v.  State,  25  Tex.  507.— Disturbance 
of  teikvre.  In  the  law  of  tenure,  disturbance 
Is  where  a  stranger,  by  menaces,  force,  persua- 
sion, or  otherwise,  causes  a  tenant  to  leave  his 
tenancy;  this  disturbance  of  tenure  Is  an  in- 
jury to  the  lord  for  which  an  action  will  lie. 
8  Steph.  Comm.  414.— Diatnrbance  of  fh* 
peace.  Interruption  of  the  peace,  quiet,  and 
good  order  of  a  neighborhood  or  community, 
particularly  by  unnecessary  and  distracting  nois- 
es. City  of  St.  Charies  v.  Meyer,  58  Mo.  89; 
Toknm  v.  State  (Tex.  Cr.  Add.)  21  S.  W.  191. 
— Diatarbaaoe  of  ways-  This  happens  where 
a  person  who  lias  a  right  of  way  over  another's 
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(lovnd  by  grant  or  pKscription  is  obetracted 
by  inclosures  or  other  obstacles,  or  by  flowing 
across  it,  by  which  means  he  cannot  enjoy  his 
right  of  way,  or  at  least  in  so  commodious  a 
manner  as  he  might  have  done.  8  BI.  Comnt. 
241. 


course  or  proceati.     1  W.  BL  89;    4  Kent, 
Conun.  211,  note. 

DrVEBSORIUM.     In   old   English    law. 
A  lodging  or  iun.    Townsb.  Pi.  38. 


BUTUBBER.  If  a  bishop  refuse  or  neg- 
lect to  examine  or  admit  a  patron's  clerk, 
without  reason  assigned  or  notice  given,  he 
is  styled  a  "disturber"  by  the  law,  and  shall 
not  have  any  title  to  present  by  lapse;  for 
no  man  shall  take  advantage  of  his  own 
wrong.    2  Bl.  Comm.  278. 

BITOH.  The  words  "ditch"  and  "drain" 
have  no  technical  or  exact  meaning.  They 
both  may  mean  a  hollow  space  in  the  ground, 
natural  or  artificial,  where  water  is  'collected 
or  passes  off.  Goldthwalt  v.  Kast  Bridge- 
water,  5  Gray  (Mass.)  04 ;  Wetmor«  y.  Flake, 
15  B.  L  354,  5  AU.  375. 

BITES  OVKTER.  L.  Fr.  Say  over.  The 
form  of  awarding  a  rcspondeag  ouster,  in  the 
Year  Books,  M.  0  Edw.  III.  49. 

BITTAT.  In  Scotch  law.  A  technical 
term  in  civil  law,  signifying  the  matter  of 
(diarge  or  ground  of  indictment  against  a 
person  accused  of  crime.  Taking  up  dittay  is 
obtaining  informations  and  presentments  of 
crime  In  order  to  trial.  Skene,  de  Verb. 
Sign.;    BelL 

BrVERS.  Various,  several,  sundry;  a 
collective  term  grouping  a  number  of  uu- 
spedfled  persons, .  objects,  or  acts.  Com.  v. 
Butts,  124  Mass.  452;  State  v.  Hodgson,  06 
Vt  134,  28  AU.  1089;  Munro  t.  Alaire,  2 
Calnes  (N.  X.)  320. 

BrVEBSIOX.  A  turning  aside  or  alter- 
ing the  natural  course  of  a  thing.  The  term 
is  chiefly  applied  to  the  unauthorized  chang- 
ing the  course  of  a  water-course  to  the  prej- 
udice of  a  lower  proprietor.  Merritt  v.  Park- 
er, 1  N.  J.  Law,  400;  Parker  v.  Grlswold, 
17  conn.  299,  42  Am.  Dec.  739. 

BIVEBSITE  DES  COUBTS.  A  treatise 
on  courts  and  their  Jurisdiction,  written  in 
French  in  the  reign  of  Edward  III.  as  is 
sappooed,  and  by  some  attributed  to  Fltzher- 
bert  It  was  first  printed  In  1525,  and  again 
In  1534.    Crabb,  Eng.  Law,  330,  483. 

BlVUHSrrS'.  in  criminal  pleading.  A 
plea  by  the  prisoner  in  bar  of  execution,  al- 
leging that  he  is  not  the  same  who  was  at- 
tainted, upon  which  a  Jury  is  Immediately 
Impaneled  to  try  the  collateral  issue  thus 
raised,  viz.,  the  identity  of  the  person,  and 
not  whether  he  is  guilty  or  innocent,  for  that 
has  been  already  decided.    4  BL  Comm.  3m. 

BrVEBSO  nTTUITU.  Lat  With  a  dtt> 
ferent  view,  purpose,  or  design ;  in  a  41ffer- 
ent  view  or  point  of  view;    by  a  different 


BIVEBT.  To  turn  aside ;  to  turn  out  of 
the  way ;  to  alter  the  course  of  things.  Usu- 
ally applied  to  water-courses.  Ang.  Water- 
Courses,  I  97  et  seq.  Sometllues  to  roada. 
8  East,  394. 

BrVES.  In  the  practice  of  the  Englisii 
cliancery  division,  "dives  costs"  are  costs  on 
the  ordinary  scale,  as  opposed  to  the  costs 
formerly  allowed  to  a  suc-cessful  pauper  su- 
ing or  defending  in  formA  pauperis,  and 
which  consisted  only  of  bis  costs  out  of 
pocket     Daniell,  Cb.  Pr.  43. 

BTVEST.    Equivalent  to  devest,  {q.  v.) 

BIVESTITTVE  FACT.  A  fact  by  means 
of  which  a  right  is  divested,  terminated,  or 
extluguished ;  as  the  right  of  a  tenant  ter- 
minates with  the  expiration  of  his  lease,  and 
the  right  of  a  creditor  is  at  an  end  when 
his  debt  has  been  paid.    HoU.  Jur.  132. 

Blvlde  et  impexm,  oniu  radix  et  Tertes. 
Imperil  Im  obedlentinm  oonaenan  rata 
sunt.  4  Inst.  35.  Divide  and  govern,  since 
the  foundation  and  crown  of  empire  are  es- 
tablished in  the  consent  of  the  ol>edient. 

BIVIBEXB.  A  fund  to  be  divided.  The 
share  allotted  to  each  of  several  iiersuns  en- 
titled to  share  In  a  division  of  profits  or 
property.  Thus,  dividend  may  denote  a  fund 
set  apart  by  a  corporation  out  of  its  profits, 
to  be  apportioned  among  the  shareholders, 
or  the  proportional  amount  falling  to  eaclu 
In  bankruptcy  or  Insolvency  practice,  a  divi- 
dend is  a  proportional  payment  to  the  cred- 
itora  out  of  the  Insolvent  estate.  State  v. 
Comptroller  of  State,  54  N.  J.  Law,  135,  23 
Atl.  122;  Trustees  of  Unlveraity  v.  North 
Carolina  R.  Co.,  76  N.  G.  103,  22  Am.  Rep. 
671 ;  De  Koven  v.  Alsop,  205  111.  300,  68  N. 
B.  930,  63  L.  R.  A.  587;  Hyatt  v.  Allen,  56 
N.  Y.  533,  15  Am.  Rep.  449 ;  Gary  v.  Savings 
Union,  22  Wall.  38,  22  L.  Ed.  770;  In  re 
Ft  Wayne  Electric  Corp.  <D.  C.)  94  Fed. 
109 ;   In  re  Fielding  (D.  C.)  96  Fed.  800. 

la  old  EsKliah  law.  The  term  denotes 
one  part  of  an  indenture,  (q.  v.) 

—Preferred  diTidcnd.  One  paid  on  the  pre- 
ferred stock  of  a  corporation ;  a  dividend  paid 
to  one  class  of  sharehoideni  in  priority  to  that 
paid  to  another.  Chaffee  v.  Railroad  Co.,  55 
Vt  129;  Taft  v.  Railroad  Co.,  8  R.  I.  310, 
5  Am.  Rep.  575.— Serip  dividend.  One  paid 
in  scrip,  or  in  certificates  of  the  ownership  of  a 
corrciiponding  amount  of  capital  stock  of  the 
company  thereafter  to  be  issued.  Bailey  v. 
Railroad  Co.,  22  Wall.  604,  22  L.  Ed.  840.— 
Stock  dividead.  One  paid  in  stock,  that  is, 
not  in  monev,  but  in  a  proportional  number  of 
shares  of  the  capital  stock  of  the  company, 
which  is  ordinarily  increased  for  this  purpose 
to  a  corresponding  extent     Kaufman  v.  Char- 
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fcittesvllle  ^Voolen  MilU  Co.,  93  Va.  673,  25  S. 
R  1003;  Thomas  v.  Gregg,  78  Md.  ffio,  28 
Atl.  565.  44  Am.  St  Rep.  310.— E«  dividend. 
A,,  phrase  used  by  stock  brokers,  aeaning  that 
a'sale  of  corporate  stock  does  not  carry  with 
it  the  seller's  right  to  receive  his  proportionate 
share  of  a  dividend  already  declared  and  short- 
ly payable. 

.DIVIDEHDA.     In  old  records.     An  .In- 
denture ;  one  counterpart  of  an  indenture. 

SIVINAHZi.  Lat  To  divine;  to  con- 
jecture or  guess;  to  foretell.  Divinatio,  a 
conjecturing  or  guessing. 

Slvlitatlo,  aon  Interpretetlo  eat,  qvas 
omniao  reeedlt  »  Utera.  That  is  guess- 
ing, not  interpretation,  which  altogether  de- 
parts from  the  letter.  Bac.  Max.  1^  (in 
reg.  3,)  citing  Yearb.  3  Hen.  VI.  20. 

DIVINE  ULIVS.  As  distinguished  from 
tliose  of  human  origin,  divine  laws  are  those 
of  which  the  authorship  is  ascribed  to  God, 
being  either  positive  or  revealed  laws  or  the 
laws  of  nature.  Mayer  v.  Frolie,  40  W.  Va. 
^6,  22  ii.  E.  o8;  Borden  T.  State,  11  Ark. 
527,  44  Am.  Dec.  217. 

DIVINE  SEBVICE.  Divine  ser^-ice  was 
ttie  name  of  a  feudal  tenure,  by  which  the 
tenants  were  obliged  to  do  some  special 
divine  services  in  certain  ;  as  to  slug  so  many 
masses,  to  distribute  such  a  sum  in  aims, 
and  the  like.  (2  Bi.  Comm.  102;  1  StepU. 
Comui.  227.)  It  differed  from  tenure  iu  /ra«- 
kalmoign,  in  this:  that,  in  case  of  the  tenure 
by  divine  service,  the  lord  of  whom  tlie 
lauds  were  hoiden  might  distrain  for  its  non- 
perforuittuce,  w^hereas,  in  case  of  frankaU 
vtoign,  the  lord  has  no  remedy  by  distraint 
for  neglect  of  the  service,  but  merely  a  right 
of  complaint  to  the  visitor  to  correct  it. 
Mozley  &  Whitley. 

DIVISA.  In  old  English  law.  A  device, 
award,  or  decree ;  also  a  devise ;  also  bounds 
or  limits  of  division  of  a  parish  or  farm, 
etc.  Cowell.  Also  a  court  held  on  the  bound- 
ary, in  order  to  settle  disputes  of  the  ten- 
ants. 

DlTlslblUs    est    semper    dlTlslMlla.      A 

thing  divisible  may  be  forever  divided. 

SIvniBIiE.  That  which  is  susceptible 
of  being  divided. 

— DlTlalUe  contract.  One  which  ia  in  its 
nature  and  purposes  susceptible  of  division  and 
apportionment,  having  two  or  more  parts  in  re- 
spect to  matters  ana  things  contemplated  and 
embraced  by  it,  not  necessarily  dependent  on 
each  other  nor  intended  by  the  parties  so  to  be. 
Horseman  v.  Horseman,  43  Or.  83,  72  Pac.  698. 

DTVISIM.  In  old  Euglisb  law.  Sever- 
ally;  separately.    Bract,  fol.  47. 

DIVISION.  In  English  law.  One  of  the 
smaller  subdivisions  of  a  county.     Used  in 


Lincolnshire  as  synonymous  with  "riding"  Iq 
Yorkshire. 

DIVISION  OF  OPINION.  In  the  prac- 
tice of  appellate  courts,  this  term  denotes 
such  a  disagreement  among  the  Judges  that 
there  is  not  a  majority  in  favor  of  any  one 
Tien;,  and  hence  no  decision  can  be  rendered 
on  the  case.  But  it  sometimes  also  denotes 
a  division  into  two  classes,  one  of  wbicU 
may  comprise  a  majority  of  the  Judges;  as 
when  we  speak  of  a  decision  having  proceed- 
ed from  a  "divided  court" 

DIVISIONAL  COUBT8.  Ck>nrts  in  Eng- 
land, consisting  of  two  or  (in  special  cases) 
more  judges  of  the  high  court  of  Justice, 
sitting  to  transact  certain  kinds  of  business 
which  cannot  be  disposed  of  by  one  Judge. 

.  DTVISUM  ncPEBIUM.  Lat  A  divided 
Jurisdiction.  Applied,  e.  g.,  to  the  Jurisdiic- 
tion  of  courts  of  common  law  and  equity 
over  the  same  subject  1  Kent,  Comm.  30S; 
4  Steph.  Comm.  9. 

DIVOKCE.  The  legal  separation  of  main 
and  wife,  effected,  for  cause,  by  the  Judg- 
ment of  a  court  and  either  totally  dissolving 
the  marriage  relation,  or  suspending  its  ef- 
fects so  far  as  concerns  the  cohabitation  of 
the  parties.  Atherton  v.  Atherton,  181  U. 
S.  155,  21  Sup.  Ct  544,  45  L.  Ed.  704 ;  Miller 
V.  Miller,  33  Cal.  355;  Cast  T.  Cast  1  Utab, 
112. 

The  dissolution  is  termed  "divorce  from  the 
bond  of  matrimony,"  or,  in  the  Latin  form  of 
the  expreHsion,  "a  vininiio  matrimonii;"  the 
suspension,  "divorce  from  bed  and  boara,"  "• 
mcnta  ct  thoro."  The  former  divorce  puts  an 
end  to  the  marriage ;  the  latter  leaves  it  in  full 
force.    2  Bish.  Alar.  &  Div.  |  225. 

The  term  "divorce"  is  now  applied,  in  Eng- 
land, both  to  decrees  of  nullity  and  decrees  of 
dissolution  of  marriage,  while  in  America  it  is 
used  only  in  cases  of  divorce  a  menia  or  a  vin- 
culo, a  decree  of  nullity  of  marriage  being 
granted  for  the  causes  for  which  a  divorce  • 
vinculo  was  formerly  obtainable  in  England. 

— DlToroe  a  menaa  et  thoro.  A  divorce 
from  table  and  t)ed,  or  from  bed  and  board.  A 
I>artial  or  qualified  divorce,  by  which  the  par- 
ties are  separated  and  forbidden  to  live  or  co- 
habit together,  without  affecting  the  marriage 
itself.  1  Bl.  Comm.  440 ;  3  Bi.  Comm.  94 ;  2 
Steph.  Comm.  311;  2  Bish.  Mar.  &  Div.  i  225; 
Miller  v.  Clark,  23  Ind.  370;  Rudoli^  v.  Ru- 
dolph (Super.  Buff.)  12  N.  Y.  Supp.  81 ;  Zul« 
V.  Zule,  1  N.  J.  fkj.  99.— DlTOree  a  vlnenlA 
matrimonii.  A  divorce  from  the  l>ond  of 
marriage.  A  total  divorce  of  busluind  and  wife, 
dissolving  the  marriage  tie,  and  releasing  the 
parties  wholly  from  their  matrimonial  obliga- 
tions. 1  Bl.  Comm.  440;  2  Steph.  Comm.  310, 
311;  2  Bish.  Mar.  &  Div.  J  ^;  De  Roche 
V.  De  Roche,  12  N.  D.  17,  94  N.  W.  770.— Por- 
elgn  dlTorce.  A  divorce  obtained  out  of  the 
state  or  country  where  the  marriage  was  solem- 
nized. 2  Kent,  Comm.  106,  et  seq.— Limited 
dlToroe.  A  divorce  from  bed  and  board :  or  a 
judicial  separation  of  husband  and  wife  not 
dissolving  tlie  marriage  tie. 

DlTortlnm  dldtnr  a  dlTortendo,  qvla 
vlr  dtrertltnr  ab  wcore.  Go.  Litt  235. 
Divorce  is  called  from  divertendo,  because  a 
man  is  diverted  from  Ua  ^it«. 
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VIXIEME.  Fr.  Tenth;  the  tenth  part 
Ord.  Mar.  Uv.  1,  tit.  1,  art.  9. 

In  old  Frenoli  law.  An  Income  tax  pay- 
able to  the  crown.    Stepb.  Lect.  359. 

DO.  Lat  I  give.  The  ancient  and  apt- 
est  word  of  feoffniviit  and  of  gift.  2  BL 
Oomm.  310,  316;    Co.  LItt  9. 

SO,  DIOO,  ASDIOO.  Lat  I  give,  I  say. 
I  adjodge.  Three  words  used  In  the  Itoman 
law,  to  express  the  «xtent  of  the  cItH  Juris- 
diction of  the  praetor.  Do  denoted  that  he 
gave  or  granted  actions,  exceptions,  and  ]udl- 
ces;  dtoo,  that  he  pronounced  judgment; 
addico,  that  he  adjudged  the  controverted 
property,  or  the  goods  of  the  debtor,  etc.,  to 
the  plaintiff.    Mackeld.  Rom.  Law,  |  38. 

DO,  IiEOO.  Lat  I  give,  I  bequeath; 
or  I  give  and  bequeath.  The  formal  words 
of  making  a  bequest  or  legacy,  in  the  Roman 
law.  Titio  et  Seio  hominem  Stichvtn  do, 
lego,  I  give  and  bequeath  to  TItius  and  Setus 
my  man  Stichus.  Inst  2,  20,  8,  30,  31.  The 
expression  Is  literally  retained  in  modem 
wills. 

DO  TTT  S£8.  Lat  I  give  that  you  may 
give;  I  give  [yon]  that  you  may  give  [me.] 
A  formula  in  the  cItU  law,  constituting  a 
general  division  under  which  those  contracts 
(termed  "Innominate")  were  classed  In  which 
something  was  given  by  one  party  as  a  con- 
sideration for  something  given  by  the  other. 
Dig.  19,  4;    Id.  19,  5,  5;   2  Bl.  Comm.  444. 

DO  UT  FACIAS.  Lat  I  give  that  yon 
may  do;  I  give  [you]  that  you  may  do  or 
make  [for  me.]  A  formula  in  the  civil  law, 
under  which  those  contracts  were  classed  in 
which  one  party  gave  or  agreed  to  give 
money,  in  consideration  the  other  party  did 
or  performed  certain  work.  Dig.  19,  5,  5;  2 
BL  Cqmm.  444. 

In  this  and  the  foregoing  phrase,  the  con* 
junction  "tit"  is  not  to  be  taken  as  the  tech- 
nical means  of  expressing  a  consideration.  In 
the  Roman  usage,  this  word  imported  a  moiu», 
that  is,  a  qualification;  while  a  consideration 
(eaiMa)  was  more  aptly  expressed  by  the  word 
■*gi»«o." 

DOOnCASIA  PITLlCOinTM.  In  medical 
Jurisprudence.  The  hydrostatic  test  used 
<4ilefly  in  cases  of  alleged  infanticide  to  de- 
termine whether  the  child  was  bom  alive  or 
dead,  which  consists  in  Immersion  of  the 
foetal  lungs  in  water.  If  they  have  never 
been  Inflated  they  will  sink,  but  will  float 
If  the  child  has  breathed. 

DOCK,  V.  To  curtail  or  diminish,  as  to 
dock  an  entail. 

DOOK,  n.  The  cage  or  inclosed  space  in  a 
criminal  conit  where  prisoners  stand  when 
brought  In  for  trial. 

The  space,  In  «  riror  or  harbor,  inclosed 
between  two  wharves.  City  of  Boston  t.  Le- 
Bl.Law  Dict.(2d  Ed.)— 25 


craw,  17  How.  434,  15  L.  Ed.  118 ;  Bingham 
v.  Donne,  9  Ohio,  167. 

"A  dock  is  an  artificial  basin  in  connection 
with  a  harbor,  used  for  the  reception  of  ves- 
sels in  the  takinsj  on  or  discharging  of  their 
cargoes,  and  provided  with  gates  for  prevent- 
ing the  rise  add  fall  of  the  waters  occasioned 
by  the  tides,  and  keeping  a  uniform  level  with- 
in the  docks."  Perry  v.  Haines,  191  U.  S.  17, 
24  Sup.  Ct.  8,  48  L.  Ed.  73. 

— Doelutce.  A  charge  against  vessels  for  the 
privilege  of  mooring  to  the  wharves  or  in  the 
slips.  People  v.  Roberts,  92  Gal.  659,  28  Pac. 
680.  A  pecuniary  compensation  for  the  use 
of  a  dock  while  a  vessel  is  undergoing  repairs. 
Ives  V.  The  Buckeye  State,  13  Fed.  Cas.  184. 
T-Dock-iaastar.  An  officer  invested  with 
powers  within  the  docks,  and  a  certain  dis- 
tance therefrom,  to  direct  the  mooring  and 
removing  of  ships,  so  as  to  prevent  olwtruction 
to  the  dock  entrances.  Mozley  &  Whitley.— 
DiHik  warrant.  In  English  law.  A  warrant 
given  by  dock-owners  to  the  owner  of  mer- 
chandise imported  and  warehoused  on  the  dock, 
upon  the  faith  of  the  bills  of  lading,  as  a 
recognition  of  his  title  to  the  goods.  It  is  a 
negotiable  instrument.  Pull.  Port  of  London, 
p.  375.  * 

DOCKET,  V.  To  abstract  and  enter  in  a 
book.  3  Bl.  Comm.  397,  398.  To  make  a 
brief  entry  of  any  proceeding  in  a  court  of 
Justice  In  the  docket 

DOCKET,  n.  A  minute,  abstract,  or 
brief  entry;  or  the  book  containing  such 
entries.  A  small  piece  of  paper  or  parch- 
ment having  the  effect  of  a  larger.     Blount. 

la  praotloe.  A  formal  record,  entered 
in  brief,  of  the  proceedings  In  a  court  of  Jus- 
tice. 

A  book  containing  an  entry  in  brief  of  all 
the  Important  acts  done  in  court  in  the  con- 
duct of  each  case,  from  Its  inception  to  ita 
conclusion.    Pub.  St  Mass.  1882,  p.  1280. 

The  name  of  "docket"  or  "trial  docket"  Is 
sometimes  given  to  the  list  or  calendar  of 
causes  set  to  be  tried  at  a  specified  term,  pre- 
pared by  the  clerks  for  the  use  of  the  court ' 
and  bar. 

Kinds  of  dooketa.  An  appearance  docket 
is  one  In  which  the  appearances  in  actions  are 
entered,  containing  also  a  brief  abstract  of  the 
successive  steps  in  each  action.  A  har  docket 
is  an  unofficial  paper  consisting  of  a  transcript 
of  the  docket  for  a  term  of  court,  printed  for 
distribution  to  memlwrs  of  the  bar.  Gilford 
V.  Cole,  57  Iowa,  272,  10  N.  W.  672.  An  exe- 
cution docket  is  a  list  of  the  executions  sued 
out  or  pending  in  the  sheriff's  office.  A  judg- 
ment docket  is  a  list  or  docket  of  the  judg- 
ments entered  in  a  given  court,  methodically 
kept  by  the  clerk  or  other  proper  officer,  open 
to  public  inspection,  and  intended  to  afford 
official  notice  to  interested  parties  of  the  ex- 
istence or  lien  of  judgments. 

—Docket  fee.  An  attorney's  fee,  of  a  fixed 
sum.  chargeable  with  or  as  a  part  of  the  costs 
of  the  action,  for  the  attorney  of  the  success- 
ful party ;  so  called  because  chargeable  on  the 
docket,  not  as  a  fee  for  making  docket  en- 
tries. Bank  v.  Neill,  13  Mont,  377.  34  Pac. 
180;  Goodyear  v.  Sawyer  (0.  C.)  17  Fed.  2.— 
Docket,  striking  a.  A  phrase  formerly  used 
in  Ekiglish  bankruptcy  practice.  It  referred 
to  the  entr^  of  certain  papers  at  the  bankruptcy 
office,  preliminary  to  the  prosecution  of  the 
fiat  against  a  trader  who  had  become  bankrupt. 
These  papers  consisted  of  the  affidavit,  the  bond. 
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and  the  petition  t>f  the  creditor,  and  their  ob- 
ject was  to  obtain  from  the  lord  chancellor 
his  fiat,  authorizing  the  petitioner  to  prosecute 
his  complaint  against  the  bankrupt  in  the  bank- 
ruptcy courts.    Brown. 

BOCTOB.  A  learned  man ;  one  qualified 
to  give  Instruction  of  the  higher  order  in  a 
science  or  art ;  particularly,  one  who  has  re- 
ceived the  highest  academical  degree  in  his 
art  or  faculty,  as,  a  doctor  of  laws,  medicine, 
or  theology.  In  colloquial  language,  how- 
ever, the  term  is  practically  restricted  to 
practitioners  of  medicine.  Harrison  v.  State, 
102  Ala.  170,  15  South.  563;  State  v.  Mc- 
Knight,  131  N.  O.  717,  42  S.  B.  680,  58  L.  R. 
A.  187. 

This  term  means,  simply,  practitioner  of  pby> 
sic,  without  respect  to  system  pursued.  A  cer- 
tificate of  a  homcepatbic  physician  is  a  "doctor's 
certificate."  Coral  v.  Maretzek,  4  B.  D.  Smith 
(N.  Y.)  1. 

BOCTOB  AKD  STUDENT.  The  title  ot 
a  work  written' by  St  Germain  in  the  reign 
of  Henry  VIIL  In  which  many  principles  of 
tjie  common  law  are  discussed  in  a  popular 
manner.  It  Is  In  the  form  of  a  dialogue 
between  a  doctor  of  divinity  and  a  student 
in  law,  and  has  always  been  considered  a 
book  of  merit  and  authority.  1  Kent,  Comm. 
604;   Crabb,  Eng.  Law,  482. 

DOCTORS'  COMMONS.  An  InsUtutlon 
near  St  Paul's  Churchyard,  in  London, 
where,  for  a  long  time  previous  to  1857,  the 
ecclesiastical  and  admiralty  courts  used  to  b« 
held. 

DOCTRINE.  A  rule,  principle,  theory, 
or  tenet  of  the  law ;  as,  the  doctrine  of  mer- 
ger, the  doctrine  of  relation,  eta 

Dootrlnal    Interpretation.      See    Inisr- 

PBBTATION. 

DOCUMENT.  An  instrument  on  which 
'  is  recorded,  by  means  of  letters,  figures,  or 
marks,  matter  which  may  be  evidentially 
used.  In  this  sense  the  term  "document"  ap- 
plies to  writings ;  to  words  printed,  litho- 
graphed, or  photographed;  to  8eal»,  plates, 
or  stones  on  which  Inscriptions  are  cut  or  en- 
graved; to  photographs  and  pictures;  to 
maps  and  plans.  The  inscription  may  be  on 
stone  or  gems,  or  on  wood,  as  well  as  on 
paper  or  parchment.  1  Wbart.  Bv.  |  614; 
Johnson  Steel  Street-Rail  Co.  v.  North 
Branch  Steel  Co.  (O.  C.)  48  Fed.  194 ;  Arnold 
V.  Water  Co.,  18  R.  I.  189,  26  Atl.  55,  19 
L.  R.  A.  602;  Hayden  v.  Van  Cortlandt  84 
Hun,  150,  32  N.  Y.  Supp.  507. 

In  the  plural,  the  deeds,  agreements,  title- 
papers,  letters,  receipts,  and  other  written 
Instruments  used  to  prove  a  fact 

1m  the  oItU  law.  Evidence  delivered  in 
the  forms  established  by  law,  of  whatever 
nature  such  evidence  may  be.  The  term  is, 
however,  applied  principally  to  the  testimony 
of  witnesses.    Sav.  Dr.  Rom.  {  165. 

— Aneient  doonments.  Deeds,  wills,  and 
other  writings  mote  than  thirty  yean  old  are 


so  called ;  they  are  presumed  to  be  genoine 
without  express  proof,  when  coming  from  the 
proper  custody. — ^Foreicn  doonxnent.  One 
which  was  prepared  or  executed  in,  or  which 
.  comes  from,  a  foreign  state  or  country.— ^ndl- 
olnl  do«nmenta.    Proceedings  relating  to  liti- 

§ation.  They  are  divided  into  (1)  judgments, 
ecrees,  and  verdicts:  (2)  depositions,  exam- 
inations, and  inquisitions  taken  in  the  course 
of  a  legal  process;  (8)  writs,  warrants,  plead- 
ings, etc.,  which  are  incident  to  any  judicial 
proceedings.  See  1  Starkie,  Bv.  252.-i^nblle 
doonxnent.  A  state  paper,  or  other  instru- 
ment of  public  importance  or  interest,  issued  or 
{rabiished  by  authority  of  congress  or  a  state 
egislature.  Also  any  document  or  record,  evi- 
dencing or  connected  with  the  public  business 
or  the  administration  of  public  affairs,  preserv- 
ed in  or  issued  by  any  department  of  the  gov- 
ernment. See  Hammatt  v.  Emerson,  27  Me. 
335,  46  Am.  Dec.  506.— Doenmentary  evi- 
dence. Such  evidence  as  is  furnished  by  writ- 
ten instruments,  inscriptions,  documents  of  all 
kinds,  and  also  any  inanimate  objects  admis- 
sible for  the  purpose,  as  distinguished  from 
"oral"  evidence,  or  that  delivered  by  human 
beings  viva  voce. 

DODRANS.  Lat.  In  Roman  law.  A 
subdivision  of  the  at,  containing  nine  «n- 
cioB;  the  proportion  of  nine-twelfths,  or 
three-fourths.    2  Bl.  Comm.  462,  note. 

DOE,  JOHN.  The  name  of  the  flctitiouP 
plaintiff  in  the  action  of  ejectment  3  Steph. 
Comm.  ei& 

DOED-BANA.  In  Saxon  lawi  The  act- 
ual perpetrator  of  a  homicide. 

DOEB.  In  Scotdi  law.  An  agent  or  at- 
torney.   1  Kames,  Eq.  825. 

DOO-DRA\(r.  In  old  forest  law.  The 
manifest  deprehension  of  an  offender  against 
venison  in  a  forest,  when  he  was  found 
drawing  after  a  deer  by  the  scent  of  a  bound 
led  in  bis  hand;  or  where  a  person  had 
wounded  a  deer  or  wild  beast,  by  shooting 
at  him,  or  otherwise,  and  was  caught  with 
a  dog  drawing  after  him  to  receive  the  same. 
Manwood,  Forest  Law,  2,  c.  8. 

DOG-I^TIN.  The  Latin  of  Illiterate 
persons;  I>atin  words  put  together  on  the 
JBlngiish  grammatical  system. 

DOGOER.  In  maritime  law.  A  light 
ship  or  vessel;  dogger-fi»h,  fish  brought  In 
ships.    Cowell. 

DOCK(ER-MEN.  Fishermen  that  belong 
to  dogger-ships. 

DOGMA.  In  the  civil  law.  A  word  oc- 
casionally used  as  descriptive  of  an  ordi- 
nance of  the  senate^  See  Nov.  2,  1,  1;  Dig. 
27,  1,  6. 

DOING.  The  formal  word  by  which  serv- 
ice* were  reserved  and  expressed  in  old  con- 
veyances ;  as  "rendering"  (reddendo)  waa 
expressive  of  rent.  Ferk.  c.  10,  H  625,  635^ 
63a 
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-  DOITKXK,  or  DOIT.  A  base  coin  of 
BDiall  value,  prohibited  by  St.  3  Hen.  V.  c. 
1.  We  still  retain  the  phrase,  iu  the  com- 
mon saying,  when  we  would  undervalue  a 
man,  that  he  Is  not  worth  a  dolt.    Jacob. 

I>0£Z!.  A  part  or  portion  of  a  meadow 
Is  so  called;  and  the  word  has  the  general 
signification  of  share,  portion,  or  the  like; 
as  "to  dole  out"  anything  among  so  many 
poor  ijersons,  meaning  to  deal  or  diatrtbute 
In  portions  to  -  them.     Holthouse. 

Xn  Sootoh  lav.  Criminal  Intent;  evil 
design.    Bell,  Diet,  voc  "Crime." 

DOIiES,  or  DOOXJI.  Slips  of  pasture 
left  between  the  furrows  of  plowed  land. 

DOIiO.     Sax.     A  wound.     Spelman. 

SOIiO-BOTE.  A  recompense  for  a  scar 
or  wound.    CowelL 

noUL    Lat    See  DoLfrs. 

SOIXAB.  The  unit  employed  In  the 
United  States  in  calculating  money  values. 
It  Is  coined  both  in  gold  and  silver,  and  Ifl 
of  the  value  of  one  hundred  cents. 

DOI<0.  In  Spanish  law.  Bad  or  mis- 
chievous design.  White,  New  Recop.  b.  l,- 
tit  1.  C  1,  I  3. 

Bole  faelt  qui  petit  qnod  reddltiunu 
•at.  He  acts  with  guile  who  demands  that 
which  he  will  have  to  retam.  Broom,  Max. 
846. 

Dolo  auUo  paotnm  ■•  sen  ser»atiiriun« 

Dig.  2,  14,  7,  I  9.  An  agreement  induced  by 
fraud  cannot  stand. 

Dolomw   Torsatnr   la    seaeralllnui.      A 

person  Intending  to  deceive  deals  in  general 
terms.  Wing.  Max.  630;  2  Coke,  34o;  6 
Clark  &  F.  689;  Broom,  Max.  288. 

Dolnm  ex  ladlells  persplflvls  probarl 
•oBTsalt.  Fraud  should  be  proved  by  clear 
tokena  Code,  2,  21,  6;  1  Story,  Cont.  | 
625. 

HOJiXn.  In  the  civil  law.  Guile;  de- 
celtfulness;  malicious  fraud.  A  fraudulent 
address  or  trick  used  to  deceive  some  one; 
a  fraud.  Dig.  4,  3,  1.  Any  subtle  contriv- 
ance by  words  or  acts  with  a  desigrn  to  cir- 
cumvent.   2  Kent,  Comm.  560;    Code,  2,  21. 

Sacta  acts  or  oiqisslons  as  operate  as  a 
dec^)tion  upon  the  other  party,  or  violate 
the  Just  confidence  reposed  by  him,  whether 
there  be  a  deceitful  Intent  (malut  animus) 
or  not.  Poth.  Tralt6  de  DfipAt,'  nn.  23,  27; 
Story,  Ballm.  f  20a;  2  Kent,  Comm.  506,' 
note. 

Fraud,  willfulness,  or  Intentionallty.  In 
that  use  It  is  opposed  to  cttlpa,  which  la 


negligence  merely,  In  greater  or  less  degree; 
The  policy  of  the  law  may  sometimes  treat 
extreme  culpa  as  If  it  were  dolus,  upon  the 
maxim  culpa  dolo  comparatur.  A  person 
Is  always  liable  for  doIiM  producing  damage, 
but  not  always  for  culpa  producing  damage, 
even  though  extreme,  e.  g.,  a  depositary  is 
only  liable  for  dolus,  and  not  for  negligence. 
Brown. 

— Dolus  bonns,  dolns  mains.  In  a  wide 
sense,  the  Roman  law  distinKuisheg  between 
"good,"  or  rather  "permissible"  dolus  and  "bad" 
or  frandulent  dolus.  The  former  is  justifiable 
or  allowable  deceit :  it  is  that  which  a  man 
may  employ  in  self-defense  aeainst  an  unlawful 
attack,  or  for  another  permissible  purpose,  as 
when  one  dissembles  the  truth  to  prevent  a 
lunatic  from  injuring  himself  or  others.  The 
latter  exists  where  one  intentionally  misleads 
another  or  takes  advantage  of  another's  error 
wrongfully,  by  any  form  of  deception,  fraud,  or 
cheating.  Hackeld.  Rom.  Law,  {  170 ;  Broom, 
Max.  340;  2  Kent,  Comm.  560,  note.-J>oliu 
daas  loonm  oontraotnl.     Fraud  (or  deceit) 

f giving  rise  to  the  contract;  that  is,  a  frandu- 
ent  misrepreaentation  made  by  one  of  the  par- 
ties to  the  contract,  and  relied  upon  by  the 
other,  and  which  waa  actually  instrumental 
in  inducing  the  latter  to  enter  into  the  con- 
tract.-^ou  eapax.  Capable  of  malice  or 
criminal  intention;  having  sufficient  diacietton 
and  intelligence  to  distinguish  between  right 
and  wrong,  and  so  to  become  amenable  to  the 
criminal  laws.— ]>oIl  Inoapaz.  Incapable  of 
criminal  intention  or  malice ;  not  of  the  age 
of  discretion;  not  possessed  of  suflScient  dis- 
cretion and  intelligence  to  distinguish  between 
right  and  wrong  to  the  extent  of  being  crim- 
Inally  responsible  for  his  actiona 

Dolns   awotorfa   aon   noeat    sneeeasori. 

The  fraud  of  a  predecessor  prejudices  not 
his  successor. 

Solas  olrealta  aoa  pmrcatmr.  Fraud 
Is  not  purged  by  drcnity.  Bac.  Bilax.  4; 
Broom,  Max.  228. 

Dolas  est  aia«li<aatlo,  mua  aUa«t  dls- 
slmalat  allad  aclt.  Lane,  47.  Deceit  is 
an  artifice,  since  It  pretends  one  thing  and 
does  another. 

Dolas  ot  fraaa  neminl  patroelaeatar, 
(patrodnarl  delteat.)  Deceit  and  fraud 
shall  excuse  or  benefit  no  man.  Yearb.  14 
Hen.  VIII.  8;  Best,  Ev.  p.  460,  |  428;  1 
Story,  Eq.  Jur.  |  396. 

Dolas  latot  la  Keneralflma.  Fraud 
lurks  In  generalities.    Tray.  Lat.  Max.  162. 

Dolas  Torsatar  in  .KOBoralilins.  Fraud 
deals  in  generalities.  2  Coke,  84a;  8  Coke, 
81a. 

DOM.  PBOO.  An  abbreviation  of  Dth 
mus  Proccntm  or  Domo  Procerum;  the 
house  of  lords  In  England.  Sometimes  ex- 
pressed by  the  letters  D.  P. 

DOMAIX.  The  complete  and  absolute 
ownership  of  land;  a  paramount  and  in- 
dividual right  of  property  in  land.  People 
v.  Shearer,  30  Cal.  65a  .  Also  the  real  ea. 
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tate  80  owned.  The  inherent  sovereign  pow- 
er claimed  by  the  legislature  of  a  state,  of 
controlling  private  property  for  public  uses, 
Is  termed  the  "right  of  eminent  domain." 
2  Kent,  Comm.  339.    See  Eminent  Domain. 

A  dlstinctioo  has  been  made  between  "prop- 
erty" and  "domain."  The  former  is  said  to  be 
that  quality  which  is  conceived  to  be  in  the 
thing  Itself,  considered  as  belonging  to  such  or 
such  person,  exclusively  of  all  others.  By  the 
latter  is  understood  that  right  which  the  owner 
has  of  disposing  of  the  thing.  Hence  "domain" 
and  "property"  are  said  to  be  correlative  terms. 
The  one  is  the  active  right  to  dispose  of;  the 
other  a  passive  quality  which  follows  the  thing 
and  places  it  at  the  disposition  of  the  owner, 
a  Toullier,  no.  83. 

^-Katlonol  domain.  A  term  sometimes  ap- 
plied to  the  aggregate  of  the  property  owned 
directly  by  a  nation.  Civ.  Code  La.  1900,  art. 
486. — Pnbllo  domain.  This  term  embraces  all 
lands,  the  title  to  which  is  in  the  United  States, 
including  as  well  land  occupied  for  the  purposes 
of  federal  buildings,  arsenals,  dock-yards,  etc., 
as  land  of  an  agricultural  or  mineral  character 
hot  yet  granted  to  private  owners.  Barker  T. 
Harvey,  181  U.  S.  481,  21  Sup.  Ct.  690.  45  L. 
£».  963 ;  Day  Land  &  Cattle  Co.  t.  State,  68 
Tex.  528,  4  S.  W.  865. 

DOMBEC,  DOMBOO.  (Sax.  From 
(torn,  Judgment,  and  bee,  boc,  a  book.) 
Dome-book  or  doom-book.  A  name  given 
among  the  Saxons  to  a  code  of  laws.  Sev- 
eral of  the  Saxon  kings  published  doml)ocs, 
but  the  most  Important  one  was  that  attrib- 
uted to  Alfred.  Crabb,  Com.  Law,  7.  This  Ig 
sometimes  confounded  with  the  celebrated 
Dome84av-Book.     See  Douk-Booe,    Doheb- 

OAT. 

DOME.  (Sax.)  Doom;  sentence;  Judg- 
ment. Ad  oath.  The  homager's  oath  in  the 
black  book  of  Hereford.    Blount. 

DOME-BOOK.  A  book  or  code  said  to 
have  been  compiled  under  the  direction  of 
Alfred,  for  the  general  use  of  the  whole 
kingdom  of  England;  containing,  as  is  sup- 
posed, the  principal  maxims  of  the  common 
law,  the  penalties  for  misdemeanors,  and 
the  forms  of  judicial  proceedings.  It  is  said 
to  have  been  extant  so  late  as  the  reign  of 
Edward  IV.,  but  Is  now  lost  1  Bl.  Comm. 
94,  65. 

BOME8DAT,    SOME8DAT  -  BOOK. 

(Sax.)  An  ancient  record  made  in  the  time 
of  William  the  (Conqueror,  and  now  remain- 
ing in  the  English  exchequer,  consisting  of 
two  volumes  of  unequal  size,  containing  mi- 
nute and  accurate  surveys  of  the  lands  in 
England.  2  Bl.  Comm.  49,  50.  The  work 
was  begun  by  five  justices  In  each  county  In 
lOSi,  and  finished  in  1086. 

DOMEBMEK.  (Sax.)  An  inferior  kind 
of  judges.  Men  appointed  to  doom  (judge) 
In  matters  in  controversy.  Cowdl.  Suitors 
in  a  court  of  a  manor  in  ancient  demesne, 
who  are  judges  there.  Blount;  Whisbaw; 
Termea  de  la  Ley. 


DOMESTIC,  n.  Domestics,  or,  In  full, 
domestic  6ervant8,«are  servants  who  reside 
In  the  same  house  with  the  master  they 
serve.  The  term  does  not  extend  to  work- 
men or  laborers  employed  out  of  doors.  Ex 
parte  Meason,  6  Bin.  (Pa.)  167. 

The  Louisiana  Civil  Code  enumerates  as 
domestics  those  who  receive  wages  and  stay 
in  the  bouse  of  the  person  paying  and  em- 
ploying them,  for  his  own  service  or  that  of 
his  family;  such  as  valets,  footmen,  cooks, 
butlers,  and  others  who  reside  in  the  house. 
Persons  employed  In  public  bouses  are  not 
included.    Cook  v.  Dodge,  6  la.  Ann.  276. 

DOMESTIC,  adj.  Pertaining,  belonging, 
or  relating  to  a  home,  a  domicile,  or  to  the 
place  of  birth,  origin,  creation,  or  transac- 
tion. 

— Domestlo  animals.  Such  as  are  habituated 
to  live  in  or  about  the  habitations  of  men,  or 
such  as  contribute  to  the  support  of  a  family  or 
the  wealth  of  the  community.  This  term  in- 
cludes horses,  (Stete  v.  Gould,  26  W.  Va.  264 ; 
Osbom  V.  Lenox,  2  Allen  [MassJ^  207,)  bnt  may 
or  may  not  include  doga.  See  Wilcox  v.  State, 
101  Ga.  593,  28  S.  E.  961,  89  U  R.  A.  709; 
State  V.  Harrimen,  75  Me.  662,  46  Am.  Rep. 
423;  Hurley  v.  State,  30  Tex.  App.  333,  17  S. 
W.  466,  28  Am.  St.  Bep.  916.— Domeatle 
oovrts.  Those  existing  and  having  jurisdiction 
at  the  place  of  the  party's  residence  or  domicile. 
Dickinson  v.  Railroad  Co.,  7  W.  Va.  417. 

As  to  domestic  "Administrators,"  "Attach- 
ment," "BUI  of  Exchange,"  "Commerce," 
"Corporations,"  "Creditors,"  "Factors," 
"Fixtures,"  "Judgment,"  and  "Manufac- 
tures," see  those  titles. 

DOMESTIOUS.  In  old  European  law. 
A  seneschal,  steward,  or  major  dome;  a 
judge's  assistant;  an  assessor,  (q.  v.)  Sitel- 
man. 

DOMICKLI^.  In  old  English  law.  A 
damsel.    Fleta,  lib.  1,  c.  20,  |  80. 

DOMICEIX1T8.  In  old  English  law.  A 
better  sort  of  servant  in  monasteries ;  also 
,an  appellation  of  a  king's  bastard. 

DOMICIIiE.  That  place  in  which  a  man 
has  voluntarily  fixed  the  habitation  of  him- 
self and  family,  not  for  a  mere  special  or 
temporary  purpose,  but  with  the  present  in- 
tention of  making  a  permanent  home,  until 
some  unexi)ected  event  shall  occur  to  Induce 
him  to  adopt  some  other  permanent  home. 
In  re  Gameau,  127  Fed.  677,  62  C.  C.  A.  403. 

In  its  ordinary  acceptation,  a  person's  domi- 
cile is  the  place  where  he  lives  or  has  his  home. 
In  a  strict  and  legal  sense,  that  is  properly 
the  domicile  of  a  peiaon  where  he  has  Sis  true, 
fixed,  permanent  home  and  princiiial  establish- 
ment, and  to  which,  whenever  he  is  absent,  he 
has  the  intention  of  retnming.  Anderson  ▼. 
Anderson,  42  Vt.  350,  1  Am.  Rep.  334. 

Domicile  is  but  the  established,  fixed,  perma- 
nent, or  ordinary  dwelling-place  or  place  of  resi- 
dence of  a  person,  as  distinguished  from  hli 
temporary  and  transient,  though  actual,  place 
of  residence.  It  is  his  legal  residence,  as  dis- 
tinguished from  his  tempoiaiy  placa  of  abode; 


tzedbyVnUUyit: 


DOMICILE 


389 


DOMINIOUM 


or  bi8  home,  as  distinguished  from  a  place  to 
which  business  or  pleasure  may  temporarily  call 
him.     Salem  v.  Lyme,  29  Conn.  74. 

Domicile  is  the  place  where  a  person  has  fixed 
his  habitation  and  has  a  permanent  residence, 
without  any  present  intention  of  removing 
therefrom.  Crawford  t.  Wilson,  4  Barb.  (N. 
Y.)  504,  520. 

One  B  domicile  is  the  place  where  one's  family 

Sirmanently.  resides.      Daniel   t.    Sullivan,    46 
a.  277. 

In  international  law,  "domicile"  means  a  resi- 
dence at  a, particular  place,  accompanied  with 
positive  or  presumptive  proof  of  intending  to 
continue  there  for  an  unlimited  time.  State  v. 
Collector  of  Bordentown.  32  N.  J.  I<aw,  192. 

"Domicile"  and  "residence"  are  not  syn- 
onymous. Hie  domicile  la  the  home,  the 
fixed  p]a)!e  of  habitation;  while  residence 
Is  a  transient  place  of  dwelling.  Bartlett 
V.  New  York,  5  Sandf.  (N.  Y.)  44. 

The  domicile  Is  the  habitation  fixed  in  any 
place  with  an  intention  of  always  staying  there, 
while  simple  residence  is  much  more  temporary 
in  its  character.  New  York  v.  Genet,  4  Hun 
(N.  Y.)  489. 

Classifl cation.  Domicile  is  of  three  sorts, 
—domicile  by  birth,  domicile  by  choice,  and  dom- 
icile by  operation  of  law.  The  first  is  the  com- 
mon case  of  the  place  of  birth,  domieUium  orig- 
inU;  the  second  is  that  which  is  voluntarily 
acquired  by  a  party,  propria  mctu;  the  last  is 
consequential,  as  that  of  the  wife  arising  from 
marriage.  Story,  Confl.  Laws,  ji  46.  And  see 
Bailroad  Co.  v.  Kimbiough,  115  Ky.  512,  74 
S.  W.  229;  Price  v.  Price,  156  Pa.  617,  27  Atl. 
291 ;  White  v.  Brown,  29  Fed.  Cas.  992.  The 
following  terms  are  also  used:  Oommerolal 
dOBilolle.  A  domicile  acquired  by  the  main- 
tenance of  a  commercial  establishment ;  a  domi- 
cile which  a  citizen  of  a  foreign  country  may 
acquire  by  conducting  business  in  another  coun- 
try. D.  S.  V.  Chin  Quong  Look  (D.  C.)  52  Fed. 
204;  Lau  Ow  Bew  v.  U.  S.,  144  U.  S.  47,  12 
Sap.  Ct.  517,  36  L.  Ed.  340.— De  facto  domi- 
cUo.  In  French  law,  permanent  and  fixed  res- 
idence in  France  of  an  alien  who  has  not  ac- 
Sniied  French  citizenship  nor  taken  steps  to 
0  so, '  but  who  intends  to  make  his  home  per- 
manently or  indefinitely  in  that  country ;  call- 
ed domicile  "de  facto"  because  domicile  in  the 
full  sense  of  that  term,  as  used  in  France,  can 
only  he  acquired  by  an  act  equivalent  to  nat- 
uralization. In  re  Cruger's  Will,  36  Misc.  Rep. 
477,  73  N.  Y.  Supp.  812.— I>ainiolle  of  oHcIb. 
The  home  of  the  parents.  Phillim.  Dom.  25, 
101.  That  which  arises  from  a  man's  birth 
and  connections.  5  Ves.  750.  The  domicile  of 
the  parents  at  the  time  of  birth,  or  what  is 
termed  the  "domicile  of  origin,"  constitutes  the 
domicile  of  an  infant,  and  continues  until  aban- 
doned, or  until  the  acquisition  of  a  new  domi- 
cile in  a  different  place.  Prentiss  v.  Barton,  1 
Brock.  889,  393,  Fed.  Cas.  No.  11,384.— Doml- 
•Ho  of  anooeasim.  This  term,  as  distinguish- 
ed from  a  commercial,  political,  or  forensic 
domicile,  means  the  actual  residence  of  a  person 
within  some  jurisdiction,  of  such  a  character  as 
shall,  according  to  the  weli-establisbed  princi- 
ples of  public  law,  give  direction  to  the  succes- 
sion of  his  personal  estate.  Smith  v.  Croom,  7 
Via.  81.— Elected  domicile.  The  domicile  of 
parties  fixed  in  a  contract  between  them  for  the 
purposes  of  such  contract.  Woodworth  v.  Bank 
of  America,  19  Johns.  (N.  Y.)  417,  10  Am.  Dec. 
239.— ForMgn  domicile.  A  domicile  estab- 
lished by  a  citizen  or  subject  of  one  sovereignty 
within  the  territory  of  another.— National 
dMBloUo.  The  domicile  of  a  person,  consid- 
ered as  being  within  the  territory  of  a  partbsu- 
lar  nation,  and  not  with  reference  to  a  particu- 
lar locality  or  subdivision  of  a  nation. — ^Natn« 
>■!  doadtella.  The  same  as  domicile  of  origin 
or  domicile  by  birth.     Johnson  t.  Twenty-One 


_-      .--       Bsan'  I 

That  kind  of  domicile  which  exists  by  operation 
of  law,  as  distinguished  from  voluntary  domicile 
or  domicile  of  choice.    Phillim.  Dom.  27-97. 

DOMICII.KD.  Established  In  a  given 
domicile;  belonging  to  a  given  state  or  Jur- 
isdiction by  right  of  domicile. 

DOMICIXIART.  Pertaining  to  domicile ; 
relating  to  one's  domicile.  Existing  or  creat- 
ed at,  or  connected  with,  the  domicile  of  a 
suitor  or  of  a  decedent. 

DOmCUiIATE.  To  establish  one's  domi- 
cile; to  take  up  one's  fixed  residence  In  a 
given  place.  To  establish  the  domicile  of 
another  person  whose  legal  residence  fol- 
lows one's  own. 

DOMICnJATXOir.  In  Spanish  law. 
The  acquisition  of  domiciliary  rights  and 
status,  nearly  equivalent  to  naturalization, 
which  may  be  accomplished  by  being  bom 
in  the  kingdom,  by  conversion  to  the  Cath- 
olic faith  there^  by  taking  up  a  permanent 
residence  in  some  settlement  and  marrying 
a  native  woman,  and  by  attaching  oneself 
to  the  soil,  purchasing  or  acquiring  real 
property  and  possessions.  Yates  v.  lams, 
10  Tex.  168. 

DOMICILmM.     Lat     Domicile,    («.   v.) 

DOMIGEBIUIE.  In  old  English  law. 
Power  over  another;  also  danger.  Bract  t. 
4,  t  1,  &  10. 

DOMINA,  ODAME.)  A  title  given  .to 
honorable  women,  who  anciently,  in  their 
own  right  of  inheritance,  held  a-  barony. 
Cowell. 

DOMINANT  TENEBCENT.  A  term 
used  In  the  civil  Cnd  Scotch  law,  and  thence 
In  ours,  relating  to  servitudes,  meaning  the 
tenement  or  subject  In  favor  of  which  the 
service  is  constituted ;  as  the  tenement  over 
which  the  servitude  extends  is  called  the 
"servient  tenement"  Wliarton;  Walker  v. 
Clifford,  128  Ala.  67,  29  South.  588,  86  Am 
St.  Rep.  74;  Dillman  v.  Hoffman,  38  Wis. 
572;    Stevens  v.  Dennett  51  N.  H.  339. 

DOMINATIO.  In  old  English  law. 
Lordship. 

DOMINICA  PAXMABUM.  (Dominioa 
in  ramis  pcHmarum.)  L.  Lat.  Palm  Sun- 
day.   Townsh.  PI.  131;    Cowell;    Blount    ; 

DOMDnCAI..  That  which  denotes  the 
Lord's  day,  or  Sunday. 

DOMINICISE.  The  act  of  killing  one's 
lord  or  master. 

DOMINICUM.  I^at.  Domain;  demain; 
demesne.  A  lordship.  That  of  which  one 
has  the  lordship  or  ownership..  Tltat  which 
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remains  under  the  lord's  immediate  charge 
and  control.     Siwlman. 

Property;  domain;  anything  pertaining 
to  a  lord.    Oowell. 

In  eooleslmatioal  I»w.  A  church,  or  any 
other  building  consecrated  to  God.  Du 
Cange. 

SOMZNIOOM     AimQinTM.       In     old 

Bnglisb  law.    Ancient  demesne.    Bract  £oL 


DOKXHIO.  8p.  In  Spanish  law.  A 
term  corresponding  to  and  derived  from  the 
Latin  dominium,  (q.  v.)  Dominio  alto,  em- 
inent domain;  dominio  directo.  Immediate 
ownership;  dominio  utile,  beneficial  owner- 
ship.    Hart  V.  Burnett,  15  Cal.  f566. 

DOMUNION.  Ownership,  or  right  to 
property.  2  Bl.  Oomm.  1.  Title  to  an  ar- 
ticle of  property  which  arises  from  the  pow- 
er of  disposition  and  the  right  of  claiming 
it  Baker  ▼.  Weatcott.  78  Tex.  128,  11  S. 
W.  157.  "The  holder  has  the  dominion  of 
tin  blU."    8  Bast,  579. 

Soyereignty  or  lordship;  as  the  dominion 
of  the  seas.    Moll,  de  Jnre  Mar.  91,  92. 

In  the  civil  law,  with  reference  to  the  title 
to  property  which  is  transferred  by  a  sale  of  iti 
dominion  ia  said  to  be  either  "proximate"  or 
"remote."  the  former  being  the  kind  of  title  vest- 
ing in  the  purchaser  when  he  has  acquired  both 
the  ownership  and  the  possession  of  the  article, 
the  latter  describing  the  nature  of  hia  title 
when  he  has  legitimately  acquired  the  owner- 
ship of  the  property  but  there  has  been  no  de- 
livery.   Coles  V.  Perry,  7  Tex.  100. 

BOMIMIUII.  In  the  dvll  and  old  Eng- 
lish law.  Ownership;  property  in  the  larg- 
est sensb,  including  both  the  right  of  prop- 
erty and  the  right  of  possession  or  use. 

The  mere  right  of  property,  as  distinguish- 
ed from  the  possession  or  usufruct.  IMg.  41, 
2,  17,  1;  Calvin.  The  rftht  which  a  lord 
had  In  the  fee  of  his  tenant.  In  this  sense 
the  word  is  very  clearly  distinguished  by 
Bracton  from  dom-inicum. 

The  estate  of  a  feoffee  to  uses.  "The  fe- 
offees to  use  shall  have  the  dominium,  and 
the  cestui  que  use  the  disposition."  Letch. 
137. 

Soyereignty  or  dominion.  Dominium  mar' 
is,  the  sovereignty  of  the  sea. 

^■Domlniwiii  directum.  In  the  civil  law. 
Strict  ownership;  that  which  was  founded  on 
strict  law,  as  distinguished  from  equity.  In 
later  law.  Property  without  nse;  the  right 
of  a  landlord.  a>iyl.  Civil  Law,  47a  In  feud- 
al law.  Right  or  proper  ownership:  the  right 
of  a  superior  or  lord,  as  distlnguistiea  from  that 
of  his  vassal  or  tenant.  The  title  or  property 
which  the  sovereign  in  Bngland  is  considered  as 
possessing  in  all  the  lands  of  the  kingdom, 
they  being  holden,  either  immediately  or  med- 
iately of  him  as  lord  paramount^Diamlaimni 
dlreetnm  et  -ntile.  The  complete  and  abso- 
lute dominion  in  property;  the  union  of  the 
title  and  the  exclusive  use.  Fairfax  v.  Hunter, 
7  Cranch.  608.  3  L.  ISd.  453.— Domlnlvm  em- 
Ineiis.  Eminent  domain.— DomlBlnoi  plen- 
vai.  Full  ownership;  the  union  of  the  domi- 
nium directum  with  the  dominium  utile.    TayL 


Civil  Xew,   478.— SomiBlnm   ntile.     In  '  the 

civil  law.  Equitable  or  praetorian  ownersh4>; 
that  which  was  founded  oa  equity.  Mackeld. 
Rom.  Law,  |  827,  note.  In  later  law.  Use 
without  proper^ ;  the  right  of  a  tenant.  Tayl. 
Civil  Law,  478.  In  feudal  law.  Useful  or 
beneficial  ownership ;  the  naufrnct,  or  right  to 
the  use  and  profits  of  the  soil,  as  distinguished 
from  the  dominiiun  directum,  (g.  v.,)  or  owner^ 
ship  of  the  soil  itself;  the  right  of  a  vassal  or 
tenant.    2  Bl.  Comm.  106. 

Domlaiwat  aon  potest  esse  in  peadaBti. 

Lordship  cannot  t)e  in  suspense,  i.  e.,  prop- 
erty cannot  remain  in  abeyance.  Halk.  Law 
Max.  89. 

noimro  VOLEHTZi.  lat  The  own- 
er being  willing;  witlr  the  consent  of  the 
owner. 

BOMHTUS.  lai  feudal  aaid  eeelesias- 
tleal  law.  A  lord,  or  feadal  superior. 
Dominut  re»,  the  lord  the  king;  the  king's 
title  as  lord  paramount  1  BL  Oomm.  867. 
Domtnus  capitolis,  a  chief  lord.  Dominus 
medius,  a  mesne  or  Intermediate  lord.  Dam- 
inus  ligiut,  liege  lord  or  sovereign.    Id. 

Lord  or  sir;  a  title  of  distinction.  It 
usually  denoted  a  knight  or  clergyman; 
and,  according  to  Oowell,  was  sometlmea 
given  to  a  gentieman  of  quality,  though  not 
a  knight,  especially  if  he  were  lord  of  a 
manor. 

The  owner  or  proprietor  of  a  thing,  as 
distlngniBhed  from  him  who  uses  it  merdy. 
Calvin.  A  master  or  principal,  as  distin- 
guished from  an  agent  or  attorney.  Story, 
Ag.  i  8. 

1m  the  eMl  law.  A  husband.  A  fUnl- 
ly.    Vlcat 

Dominns  capltalls  l«eo  luecedls  kabe- 
tw,  qvotiSB  pev  defeetnaa  ▼•!  delietnm 
eactlBgnltuy    saasuis    sui  ,  teaautis.      Co. 

Lltt  1&  The  supreme  lord  takes  the  place 
of  the  heir,  as  often  as  the  blood  of  the  ten- 
ant is  extinct  through  deficiency  or  crime. 

DOimnTS  UTZS.  Lat.  The  master  of 
the  salt ;  i.  e.,  the  person  who  was  really  and 
directly  Interested  In  the  suit  as  a  party,  as 
distinguished  from  his  attorney  or  advocate. 
But  the  term  is  also  applied  to  one  who, 
though  not  originally  a  party,  has  made  him- 
self such,  by  Intervention  or  otherwise,  and 
has  assumed  entire  control*  and  responsibil- 
ity for  one  side,  and  Is  treated  by  the  court 
as  liable  for  costs.  See  In  re  Stover,  1  Curt 
201,  Fed.  Cas.  No.  13,607. 

SOMZirDS  KAVIS.  In  the  dvU  law. 
The  owner  of  a  yessel.    Dig.  89,  4,  11,  2. 

Doalnus  son  aiarltalilt  puptllum  alal 
semel.  Co.  Litt.  9.  A  lord  cannot  give  a 
ward  In  marriage  but  once. 

Soaaiaas  rex  aallum  lumbar*  potast 
parem,    multo    minua    saperiorem.      Tbe 

king  cannot  tiare  an  equal,  much  less  a  su- 
perior.   1  Reeve,  Eng.  Law,  116. 
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BOMITiE.  IiBt  Tame;  domesticated; 
not  wild.  Applied  to  domestic  anUnals,  In 
wblcb  a  man  may  hare  an  absolute  proper- 
ty.   2  Bl.  Comm.  301. 


SOBOOAOES    XHTEBSTS. 

law.    Damages. 


In  French 


DOMO  BEPABAmDA.  A  writ  that  lay 
for  one  against  his  neighbor,  by  the  antici- 
pated tall  of  whose  bouse  he  feared  a  dam- 
age and  Injury  to  bis  own.    Reg.  Orlg.  153. 

SOMTT8.  Let  In  the  civil  and  Old  Eng- 
lish law.  A  bouse  or  dwelling ;  a  bablta- 
Uon.  Inst  4,  ^  8;  Townsh.  PI.  183-185. 
Bennet  y.  BIttle,  4  Rawie  (Fa.)  342. 

— Oomvs  capltnlkria.  In  old  records.  A 
chapter-house;  the  cbapter-house.  Dyer,  266. 
^iManu  oonTersonun.  An  ancient  house 
built  or  appointed  by  Kini;  Heniy  III.  for  such 
Jews  as  were  converted  to  the  Qiristian  faith; 
but  King  Edward  III.,  who  expelled  the  Jews 
from  the  kingdom,  deputed  the  place  for  the 
custody  of  the  rolls  and  records  of  the  chan- 
cery. Jacob.— Domvs  Del.  The  house  oC 
Qod ;  a  name  applied  to  many  hospitals  and 
religious  honse8.--Doinns  »«iq'»-i»»n|«t-  A. 
mansion  house.  1  Hale,  P.  O.  558;  State  r. 
Brooks.  4  Conn.  446;  State  v.  Sutcliffe.  4 
Strob.  (S.  O.)  876.— Domns  proeemm.  The 
house  of  lords,  abbreviated  into  Dom.  Proe.,  or 
D.  P. 

SoBms  saa  oalqne  est  tntlssiatwit  re- 
fasioai-  To  every  man  his  own  house  is 
his  safest  refuge.  5  Ck)ke,  91&;  11  Coke,  82 ; 
8  Inst.  162.  The  house  of  every  one  is  to 
him  as  his  castle  and  fortress,  as  well  for  his 
defense  against  injury  and  violence  as  for  bis 
repose.  5  Coke,  91&;  Say.  227;  Broom, 
Max.  432.  A  man's  dwelling-bouse  is  bis 
castle,  not  for  his  own  personal  protection 
merely,  but  also  for  the  protection  of  his 
family  and  his  property  therein.  Curtis  ▼. 
Hnbbard,  4  HiU  (N.  Y.)  437. 

Soatiu  tntisalmnm  ovUlve  refvciun 
stqne  reeepteonlvm  sit.  A  man's  house 
should  be  bis  safest .  refuge  and  shelter.  A 
maxim  of  the  Roman  law.    Dig.  2,  4, 18. 

Doaa  elmadestiiui  smit  aeoiper  avapl- 
cioa*.  3  Coke,  81.  Glandeetine  gifts  are  aU 
ways  suspicious. 

Donarl  vldetnr,  quod  anllo  Jure  eo- 
Keate  oonoedltwr.  Dig.  50,  17,  82.  A  thing 
is  said  to  be  given  when  it  Is  yielded  other- 
wise than  by  virtue  of  right 

SOKATARXfTS.  A  donee;  one  to  whom 
something  is  given. 

DOHATIO.  Lat  A  gift  A  transfer  of 
the  title  to  property  to  one  who  receives  it 
without  paying  for  it  Vicat  The  act  by 
which  the  owner  of  a  thing  voluntarily  trans- 
fers the  title  and  possession  of  the  same  from 
himself  to  another  person,  without  any  con- 
sideration. 

lU  literal  translation,  "gift"  has  acquired 
in  real  law  a  more  limited  meaning,  beug  ap- 


plied to  the  conveyance  of  estates  tail.  2  HI. 
Comm.  316;  Littleton,  S  59;  West,  Symb.  { 
254 ;   4  Cruise,  Dig.  51. 

CUusiiloatioii.  By  the  civil  law  (adopted 
into  the  English  and  American  law)  donations 
are  either  inter  vivot  (between  living .  persons) 
or  mortit  coiua  (in  anticipation  of  death.)  As 
to  these  foims,  see  tn/ra.  A  donatio  or  gift  as 
between  living  persons  is  called  donatio  mora 
or  pura  when  it  is  a  simple  gift  without  cran- 
pulsion  or  consideration,  that  is,  resting  solely 
on  the  generosity  of  the  donor,  as  in  tne  case 
vl  most  .charitable  gifts.  It  is  called  doaatio 
renMtneratoria  when  given  as  a  reward  for  past 
services,  but  still  not  under  any  legal  compul- 
sion, as  in  the  case  of  pensions  and  land-grants. 
It  is  called  donatio  iit&  modo  (or  modalU)  when 
given  for  the  attaimnent  of  some  fecial  object 
or  on  condition  that  the  donee  shall  do  some- 
thing not  specially  for  the  benefit  of  the  donor, 
as/in  the  case  of  the  endowment  of  hospitals, 
colleges,  etc.,  coupled  with  the  condition  that 
they  shall  be  established  and  maintained.  Mack- 
eld.  Rom.  Law,  %  466;  Fisk  v.  Flores,  48 
Tex.  340;  Noe  V.  Card,  14  Cal.  576.  The  fol- 
lowing terms  are  also  used:  Donatio  condition- 
alit,  a  conditional  gift;  donatio  relata,  a  gift 
made  with  reference  to  some  service  already 
'  done,  (Fisk  v.  Flores,  48  Tex.  340;)  donatio 
ttricta  et  oomretura,  a  restricted  gift,  as  an  es- 
tate tail. 

—Donatio  laoAelosa.     An  inoffidoua  (uida- 

tiful)  gift ;  a  gift  of  so  great  a  part  of  the  don- 
or's properbr  that  the  birthright  portion  of  his 
heirs  is  diminished.  Mackeld.  Rom.  Law,  {  469. 
—Donatio  later  tItos.  A  gift  between  the 
living.  The  ordinary  kind  of  gift  by  one  pei^ 
son  to  another.  2  Kent,  Comm.  438;  2  Steph. 
Comm.  102.  A  term  derived  from  the  civil  law.  . 
Inst.  2,  7,  2.  A  donation  inter  vivog  (between 
living  persons)  is  an  act  by  which  the  donee 
divests  himself  at  present  and  irrevocably  of 
the  thing  given  in  favor  of  the  donee  who  ac- 
cepts it  Civ.  Code  La.  art  1468.— Donatl* 
mortis  caaaa.  A  gift  made  by  a  person  in 
sickness,  who,  apprehending  his  dissolution 
near,  ^delivers,  or  causes  to  be  delivered,  to  an- 
other the  possession  of  any  personal  goods,  to 
keep  as  his  own  in  case  of  the  donor's  decease. 
2  Bl.  Comm.  514.  The  civil  law  defines  it  to 
be  a  gift  under  apprehension  of  death ;  as 
when  anything  is  given  upon  condition  that  if 
the  donor  dies,  the  donee  shall  iMWsess  it  ab- 
solutely, or  return  it  if  the  donor  should  sur- 
vive or  should  repent  of  having  made  the  gift 
or  if  the  donee  should  die  before  the  doUor. 
Adams  y.  Nicholas,  1  Miles  (Pa.)  109-117.  A 
gift  in  view  of  death  is  one  which  is  made  i)i 
contemplation,  fear,  or  x>eril  of  death,  and 
with  intent  that  it  shall  take  effect  only  in 
case  of  the  death  of  the  giver.  Civ.  Code  CcUl 
I  1140.  A  donation  mortit  cauta  (in  prospect 
of  death)  is  an  act  to  take  effect  when  the  do- 
nor shall  no  longer  exist,  by  which  he  disposes 
of  the  whole  or  a  part  of  his  property,  and 
which  is  irrevocable.  Civ.  Code  La.  art.  1460. 
— iDoaatlo  propter  anptlas.  A  gift  on 
account  of  marriage.  In  Roman  law,  the 
bridegroom's  gift  to  the  bride  in  .antipicadon 
of  marriage  and  to  secure  her  ioi  was  called 
"donatio  ante  nuptiat;"  but  by  an  ordinance 
of  Justinian  such  gift  might  be  made  after  as 
well  as  before  marriage,  and  in  that  case  it 
was  called  "donatio  propter  nupUat."  Mackeld. 
Bom.  Law,  {  572. 


Donatio  aoa  pneanmitnr. 

presumed.    Jenk.  Cent  100. 


A  gift  is  not 


Soaatlo  perlloltnr  possessloae  aoel- 
pleatls.  A  gift  Is  perfected  [made  complete] 
by  the  possession  of  the  receiver.  Jenk.  Cent 
109,  case  9.  A  gift  is  incomplete  until  pos- 
pesslon  is  delivered.    2  Kent,  Comm.  433. 
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'  SoBAtio     priadpto     InteUlsitur     Bine 
prajndlelo  twtU.     Dav.  Ir.  K.  B.  75.     A 

gift  of  the  prince  Is  understooa  without  prej- 
ndlce  to  a  third  party. 

.  SOKATXOK.    la  ecele^laatlcal  l»w.    A 

Biode  of  acquiring  a  benefice  by  deed  of  gift 
alone,   without  presentation,   institution,   or 
Induction.    3  Steph.  Oonuu.  81. 
Im  ceaeral.    A  gift    See  Donatio. 

DONATIVE  ADVOWSON.  In  ecclesias- 
tical law.  A  species  of  advowson,  where 
the  benefice  -la  conferred  on  the  clerk  by  the 
patron's  deed  of  donation,  without  presenta- 
tion, institution,  or  induction.  2  BL  Comm. 
23;  Termes  de  la  Ley. 

DONATOB.  A  donor ;  one  who  makes  a 
gift,  (donatio.) 

Doaktor  anaanain  deaialt  posiid«re, 
•ate^nain  doaatorina  iadpiat  posaidere. 

The  donor  never  ceases  to  possess,  until  the 
donee  begins  to  possess.    Bract  fol.  41B. 

SONATOBITTS.  A  donee;  a  person  to 
trhom  a  gift  is  made;  a  purchaser.  Bract 
fi>L  13,  et  seq. 

DONATOBY.  The  person  on  whom  the 
king  bestows  his  right  to  any  forfeiture  that 
has  fallen  to  the  crown. 

DONE.  Distinguished  from  "made."  "A 
'deed  made'  may  no  doubt  mean  an  'instru- 
ment made;'  but  a  'deed  done'  is  not  an  'In- 
strument done,'— It  Is  an  'act  done;'  and 
therefore  these  words,  'made  and  done,'  apply 
to  acts,  as  well  -as  deeds."  Lord  Brougham, 
4  Bell,  App.  Cas.  38. 

DONEE.     la  old  Eagliilt  law.     He  to 

whom  lands  were  given;  the  party  to  whom 
a  donatio  was  made. 

la  later  law.  He  to  whom  lands  or  tene- 
ments are  given  in  tall.    Litt  |  57. 

la    ^odera   aad    Amerioaa    law.      The  ' 
•party  executing  a  power;    otherwise  called 
the  "appolnter."    4  Kent  Oomm.  316. 

DONI8,  STATUTE  DE.  See  De  Donis, 
iHX  Statute. 

DONNEUB  D'AVAX,.  In  French  law. 
Guarantor  of  negotiable  paper  other  than  by 
Indorsement 

DONOB.     la  old  EBgUali  law.     He  by 

whom  lands  were  given  to  another ;  the  par- 
ty making  a  donatio. 

la  later  law.  He  who  gives  lands  or  ten- 
ements to  another  in  talL  Utt  |  57 ;  Termes 
de  la  Ley. 

Tm  aiodera  aad  American  law.  The  par- 
ty conferring  a  power.    4  Kent  Comm.,  310. 


DONUM.  Lat  In  the  civil  law.  A  gift; 
a  free  gift  Calvin.  Distinguished  from 
m«nus.    Dig.  50,  16,  194. 

DOOM.  In  Scotch  law.  Judicial  sen- 
tence, or  Judgment  The  decision  or  sen- 
tence of  a  court  orally  pronounced  by  an 
officer  called  a  "dempster"  or  "deemster."  In 
modern  usage,  criminal  sentences  still  end 
with  the  words  "which  is  pronounced  for 
doom." 


DOOMSDAT-BOOK.       See     Doxesdat- 

BOOK. 

DOOB.  The  place  of  usual  entrance  In  a 
house,  or  Into  a  room  in  the  house.  State 
V.  McBeth,  49  Kan.  584,  31  Pac.  145. 

DOBBCANT.  Literally,  sleeping;  hence 
inactive ;  in  abeyance ;  unknown ;  concealed. 
— Doraiaat  olaim.  One  which  is  in  abey- 
ance.— Dormaat  ezeeatloa.  One  which  a 
creditor  delivers  to  the  sheriff  with  directions 
to  levy  only,  and  not  to  ae\\  until  further 
orders,  or  until  a  junior  execution  is  received. 
—Dormaat  Jndsment.  One  which  has  not 
been  gatisfied,  nor  extinguished  by  lapse  of 
time,  but  which  has  remained  so  long  unex- 
ecuted that  execution  cannot  now  be  issued 
upon  It  without  first  reviving  the  judgment 
or  one  which  has  lost  its  lien  on  land  from 
the  failure  to  issue  execution  on  it  or  take 
other  steps  to  enforce  it  within  the  time  limit- 
ed by  statute.  1 ,  Black,  Judgm.  (2d  Ed.)  § 
462;  Draper  v.  Nixon,  93  Ala.  436,  8  South. 
489.— Dormaat  partaer.     See  Pabtnebs. 

Dondnat  aliqaaado  lesea,  anaqnam 
morinator.  2  Inst  161.  The  laws  some- 
times sleep,  never  die. 

DOBSUM.  Lat  The  back.  In  dorso 
recordi,  on  the  back  of  the  record.  5  Coke, 
44b. 

DOBTUBE.  (Contracted  from  dormiture.) 
A  dormitory  of  a  convent ;  a  place  to  sleep  in. 

DOS.  la  Boaiaa  law.  Dowry;  a  wife's 
marriage  portion;  all  that  property  which 
on  marriage  Is  transferred  by  the  wife  her- 
self or  by  another  to  the  husband  with  a 
view  of  diminishing  the  burden  which  the 
marriage  will  entail  upon  him.  It  is  of  three 
kinds.  Profectitia  dos  is  that  which  Is  deriv- 
ed from  the  property  of  the  wife's  father  or 
paternal  grandfather.  That  dos  is  termed 
adventitia  which  is  not  profectitia  in  respect 
to  its  source,  whether  it  is  given  by  the  wife 
from  her  own  estate  or  by  the  wife's  mother 
or  a  third  person.  It  Is  termed  reccptitla  dos 
when  accompanied  by  a  stipulation  for  Its 
reclamation  by  the  constitutor  on  the  termi- 
nation of  the  marriage.  See  Mackeld.  Eom. 
Law,  II  661,  563. 

la  old  EnslUh  Uw.  The  portion  givffli 
to  the  wife  by  the  husband  at  the  churdi 
door,  in  consideration  of  the  marriage ;  dow- 
er; the  wife's  portion  out  of  her  deceased 
husband's  estate  in  case  he  had  not  endowed 
her. 

_I>oa  ratlonablUa.     A   reasonable  marriMe 
portion.     A  reasonable  part  of  her  husbaad'i 
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estate,  to  which  every  widow  is  entitled,  of 
lands  of  which  her  husband  may  have  endowed 
her  on  the  day  of  marriage.  Co.  Litt.  336. 
Dower,  at  common  law.     2  Bl.  Comm.  134. 

Doa  d«  dot*  peti  aoxi  debet.  Dower 
ought  not  to  be  demanded  of  dower.  Co. 
IJtt  31 ;  4  Coke,  1226.  A  widow  is  not  dow- 
able  of  lands  assigned  to  another  woman  la 
dower.    1  Hill.  Real  Prop.  135. 

Doa  ratloaaUlia  Tel  legltlma  eat  onjiip- 
libot  mnlleria  de  qnocnaqae  tememeate 
tertla  paxa  onuiiam  tenramm  et  teae- 
BteatonuB,  qna  vlr  saaa  teaait  la  do- 
aUaio  mo  at  do  f  eodo,  etc.  Co.  Lltt.  &36. 
Reasonable  or  legitimate  dower  belongs  to 
every  woman  of  a  third  part  of  all  the  lands 
and  tenements  of  which  her  husband  was 
seised  in  his  demesne,  as  of  fee,  etc. 

DOT.  (A  French  word,  adopted  In  Lonlsi- 
ana.)  The  fortune,  portion,  or  'dowry  which 
a  woman  brings  to  ber  husband  by  the  mar- 
riage. 

DOTAGE.  Dotage  Is  that  feebleness  of 
the  mental  faculties  which  proceeds  from  old 
age.  It  is  a  diminution  or  decay  of  that  In- 
tellectual iK>wer  'Which  was  once  possessed. 
It  1b  the  slow  approach  of  death ;  of  that 
Irrevocable  cessation,  without  hurt  or  dis- 
ease, of  all  the  functions  which  once  bo- 
longed  to  the  living  animal.  The  external 
functions  gradually  cease ;  the  senses  waste 
away  by  degrees ;  and  the  mind  Is  Imper- 
ceptibly visited  by  decay.  Owlng's  Case,  1 
Bland  (Md.)  380,  17  Am.  Dec.  311. 

DOTAIi.  Relating  to  the  dos  or  portion 
Of  a  woman ;  constituting  her  portion ;  com- 
prised In  her  portion. 

—Dotal  property;.  In  the  civil  law.  In  Louisi- 
ana, by  this  term  is  understood  that  property 
which  the  wife  brings  to  the  husband  to  assist 
him  in  bearing  the  expenses  of  the  marriage 
establishment.  Extradotal  property,  otherwise 
called  "paraphernal  property,"  is  that  which 
forms  no  part  of  the  dowry.  Civ.  Code  La. 
art.  2335;  Fleitas  v.  Richardson,  147  U.  S. 
550.  13  Sup.  Ct.  •««,  37  L..Ed.  276. 

DOTAUXIUM.  In  canon  and  feudal 
law.  Dower.  Spelman,  voc.  "Doarlum;" 
Calvin.  2  HI.  Comm.  129.  Used  as  early  as 
A.  D.  841. 

DOTATIOX.  The  act  of  giving  a  dowry 
or  portion ;  endowment  In  general,  Including 
the  endowment  of  a  hospital  or  other  char- 
itable institution. 

DOTE,  n.  In  Spanish  law.  The  marriage 
portion  of  a  wife.  White,  New  Recop.  b. 
1,  tit  6,  c.  1.  The  property  which  the  wife 
gives  to  the  husband  on  account  of  marriage, 
or  for  the  purpose  of  supporting  the  matri- 
monial expenses.  Id.  b.  1,  tit.  7,  c.  1,  {  1; 
Schm.  Civil  Law,  75;  Cutter  v.  Wadding- 
ham,  22  Mo.  254;  Hart  v.  Burnett,  15  Cal. 
666. 


DOTE,  V.  "To  besot"  Is  to  stupefy,  to 
make  dull  or  senseless,  to  make  to  dote ;  and 
"to  dote"  is  to  be  delirious,  silly,  or  insane. 
Gates  V.  Meredith,  7  Ind.  441. 

DOTE  ASSI6NANDA.  A  writ  'Which 
lay  for  a  widow,  when  It  was  Judicially  as- 
certained that  a  tenant  to  the  king  was  seis- 
ed of  tenements  In  f^  or  fee-tall  at  the  day 
of  his  death,  and  that  he  held  of  the  king 
in  chief.  In  such  case  the  widow  might 
come  Into  chancery,  and  then  make  oath  that 
she  would  not  marry  without  the  king's 
leave,  and  then  she  might  have  this  -writ 
These  widows  were  called  the  "king's  wid- 
ows."   Jacob ;    Holthouse. 

DOTE  UKDE  MIHII.  HABET.  A  writ 
which  lies  for  a  widow  to  whom  no  dower 
has  been  assigned.  3  Bl.  Comm.  182.  By 
23  &  24  Vict  c.  126,  an  ordinary  action 
commenced  by  writ  of  summons  has  taken  its . 
place;  but  It  remains  in  force  In  the  United 
States.  Dower  unde  nihil  habet  (which  title 
see.) 

Dotl  lex  faToti  prieatlam  padoria  est| 
ideo  paroatar.  Co.  Lltt  31.  The  law  fa- 
vors dower;  it  is  the  reward  of  chastity } 
therefore  let  It  be  preserved. 

DOTIS  ADMUnSTRATXO.  Admeasure- 
ment of  dower,  where  the  widow  holds  more 
than  her  share,  etc. 

DOTX8SA.    A  dowager. 

DOUBIiE.  Twofold;  acting  In  ^two  ca-. 
pacltles  or  having  two  asijects;  multiplied 
by  two.  This  term  has  ordinarily  the  same 
meaning  in  law  as  In  popular  speech.  The 
principal  compound  terms  into  which  it  en- 
ters are  noted  below. 

—Doable  adaltery.  Adultery  committed  by 
two  persons  each  of  whom  is  married  to  anr 
other  as  distinguished  from  "single"  adultery, 
where  one  of  the  participants  is  unmarried. 
Hunter  v.  U.  S.,  1  Pin.  (Wis.)  91.  39  Am.  Dec. 
277.— Doable  aTall  of  aiarrlage.  In  Scotch 
law.  Double  the  ordinary  or  single  value  of  a 
igaarriage.  Bell.  See  DUPI.EX  Valob  Mabi- 
TAGii.— Doable  boad.  In  Scotch  law.  A, 
bond  with  a  penalty,  as  distinguished  from  tt 
single  bond.  2  Karnes,  Eq.  359. — Doable 
complaivit,  or  doable  qaarrel.  In  eccle- 
siastical law.  A  grievance  made  known  by  1C 
clerk  or  other  person,  to  the  archbishop  of  the 
province,  against  the  ordinary,  for  delaying  or 
refusing  to  do  justice  in  some  cause  ecclesias- 
tical, as  to  give  sentence,  institute  a  clerk,  etc. 
It  is  termed  a  "double  complaint,"  because  it  is 
most  commonly  made  against  both  the  judge 
and  him  at  whose  suit  justice  is  denied  or  de- 
layed; the  effect  whereof  is  that  the  archbish- 
op, taking  notice  of  the  delay,  directs  his  let- 
ters, under  his  authentical  seal,  to  all  clerks 
of  his  province,  commanding  them  to-  admonish 
the  ordinary,  within  a  certain  number  of  days, 
to  do  the  justice  required,  or  otherwise  to  ap- 
pear before  him  or  liis  official,  and  there  allege 
the  cause  of  his  delay;  and  to  signify  to  the 
ordinary  that  if  he  neither  perform  the  thing 
enjoined,  nor  appear  nor  show  cause  against 
it,  be  himself,  in  his  court  of  audience,  will 
forthwith  proceed  to  do  the  Justice  that  is  due. 
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Oowell.— Dovbl*  eosta.  Se«  Costs.— Dva- 
ble  dwnacea.  See  Damages.— Donbl*  ••- 
Ble.  A  gold  coin  of  the  United  States  of  the 
value  of  twenty  dollars.— DonMe  entry.  A 
system  of  mercantile  book-keeping,  in.  which 
the  entries  in  the  day-book,  etc.,  are  posted 
twice  into  the  ledger.  First,  to  a  personal  ac- 
count, that  is,  to  the  account  of  the  person 
with  whom  the  dealing  to  which  any  givea  en- 
try refers  has  taken  place ;  secondly,  to  an  im- 
personal  account,  as  "goods."  Mozley  &  Whit- 
ley.—JDouM*  fine.  In  old  English  law.  A  fine 
tur  done  ffrant  et  render  was  called  a  "double 
fine,"  because  it  comprehehded  the  fine  ivr  cog- 
nuance  de  droit  oome  ceo,  etc.,  and  the  fine  *ur 
conoetrit.  2  Bl.  Comm.  35S— Double  Inanro 
Mtee  is  where  divers  insurances  are  made  up- 
on the  same  interest  in  the  same  subject  against 
the  same  risks  in  favor  of  the  same  assured,  in 
proportions  exceeding  the  value.  .1  Pbill.  Ins. 
It  8S9,  366.  A  double  insurance  exists  where 
the  same  person  is  insured  by  several  insurers 
separately  in  respect  to  the  same  subject  and 
interest.  Civ.  Code  Cal.  §  2641 :  Wells  v.  In- 
surance Co.,  9  Serg.  &  R.  (Pa.)  107 ;  Insurance 
Co.  v.  Gwathmey.  82  Va.  023.  1  S.  E.  209; 
Perkins  v.  Insurance  Co.,  12  Mass.  218;  Low- 
ell Mftr.  Ca  V.  Safeguard  F.  Ins.  Co..  88  N.  T. 
587.— Doable  plea,  doable  pleadlag.  See 
DUPI.ICITT ;       Plea  :        Pleadino.— Doable 

^oaslblllty.  A  possibility  upon  a  possibility. 
Bl.  Comm.  170.— Double  rent.  In  English 
law.  Rent  payable  by  a  tenant  who  continues 
in  possession  after  the  time  for  which  he  has 
given  notice  to  quit,  until  the  time  of  hia  quit- 
ting possession.  St.  11  Geo.  II.  c.  10.— Doable 
taxation.  The  taxing  of  the  same  item  or 
piece  of  property  twice  to  the  same  person,  or 
taxing  it  as  the  property  of  one  person  and 
again  as  the  property  of  another;  but  this 
does  not  include  the  imposition  of  different  taxes 
concurrently  on  the  same  property  (e.  g.,  a  city 
tax  and  a  school  tax),  nor  the  taxation  of  the 
same  piece  of  property  to  different  persons 
when  they  bold  different  interests  in  it  or  when 
it  represents  different  values  in  their  bands,  as 
wben  both  the  mortgagor  and  mortgagee  of  prop- 
erty are  taxed  in  respect  to  their  interests  In  ft, 
or  when  a  tax  Is  laid  upon  the  capital  or  prop- 
erty of  a  corporation  and  also  upon  the  value 
of  its  shares  of  stock  in  the  hands  of  the  sep- 
arate stockholders.  Cook  v.  Burlington,  59 
Iowa,^251,  13  N.  W.  113,  44  Am.  Rep.  679; 
Cheshire  County  Tel.  Co.  v.  State,  63  N.  H. 
167;  Detroit  Common  Council  v.  Detroit  As- 
sessors, 91  Mich.  78,  51  N.  W.  787,  16  L.  R. 
A.  59.— Doable  nae.  In  patent  law.  An  ap- 
plication of  a  principle  or  process,  previously 
known  and  applied,  to  some  new  use,  but  which 
does  not  lead  to  a  new  result  or  the  production 
of  a  new  article.  De  Lamar  v.  De  Lamar  Min. 
Oa  (C.  C.)  110  Fed.  642;  In  re  Blandy,  3 
Fed.  Oas.  671.— Doable  valae.  In  English 
law.  This  is  a  penalty  on  a  tenant  holding 
over  after  his  landlord's  notice  to  quit.  By  i 
Geo.  II.  c.  28,  K  1,  it  is  enacted  that  if  any  ten- 
ant for  life  or  years  hold  over  any  Iflnds,  etc., 
after  the  determination  of  his  estate,  after  de- 
mand made,  and  notjce  in  writing  given,  for 
delivering  the  possession  thereof,  by  the  land- 
lord, or  the  person  having  the  reversion  or  re- 
mainder therein;  or  his  agent  tnereunto  law- 
fully authorized,  such  tenant  so  holding  over 
shall  pay  to  the  person  so  kept  out  of  possession 
at  the  rate  of  double  the  yearly  value  of  the 
lands,  etc.,  so  detained,  for  so  long  a  time  as 
the  same  are  detained.  See  Woodf.  Landl,  & 
Ten.  (12th  Ed.)  717.  et  (e?.— Doable  voaob- 
er.  This  was  when  a  common  recovery  was 
had,  and  an  estate  of  freehold  was  first  con- 
veyed to  any  indifferent  person  against  whom 
the  pneeipe  was  brought,  and  then  he  vouched 
the  tenant  in  tail,  who  vouched  over  the  com- 
mon vouchee.  For,  if  a  recovery  were  had  im- 
mediately against  a  tenant  in  tail,  it  barred 
only  the  estate  in  the  premises  of  which  he  was 


then  actually  seised,  whereas.  If  the  recovery 
were  had  against  another  person,  and  the  ten- 
ant in  tail  were  vouchee,  it  barred  every  latent 
right  and  interest  which  he  might  have  in  the 
lands  recovered.  2  Bl.  Comm.  359.— Doable 
waste.  Wben  a  tenant  bound  to  repair  suf- 
fers a  house  to  be  wasted,  and  then  unlawfully 
fells  timber  to  repair  it,  he  is  said  to  commit 
double  waste.  Co.  Litt.  53.— Doable  will.  A 
will  in  which  two  persons  join,  each  leaving  his 
property  and  estate  to  the  other,  so  that  the 
survivor  takes  the  whole.  Evans  v.  Smith,  28 
Ga.  98.  73  Am.  Dec.  751. 

DOVBZiBB.    Letters-patent    OowelL 

DOUBT.  Uncertainty  of  mind:  the  ab- 
sence of  a  settled  opinion  or  conviction ;  tbe 
attitude  of  mind  towards  the  acceptance  of  or 
belief  in  a  proposition,  theory,  or  statement. 
In  'Which  tbe  judgment  is  not  at  rest  but 
inclines  alternately  to  either  side.  Rowe  v. 
Baber.  98  Ala.  422,  8  Soatb.  865;  Smith  v. 
Railway  Co.,  143  Mo.  38,  44  S.  W.  718 ;  West 
Jersey  Traction  Co.  t.  Camden  Horse  B.  Co., 
62  N.  J.  Eq.  452,  29  Atl.  338. 

Keasonable  doubt.  This  is  a  term  often 
used,  probably  pretty  well  understood,  but  not 
'  easily  defined.  It  does  not  mean  a  mere  possi- 
ble doubt,  because  everything  relating  to  human 
affairs,  and  depending  on  moral  evidence,  is 
open  to  some  possible  or  imaginary  doubt.  It 
is  that  state  of  the  case  which,  after  tbe  entire 
comparison  and  consideration  of  all  the  evi- 
dence, leaves  the  minds  of  jurors  in  that  condi- 
tion that  they  cannot  say  they  feel  an  abiding 
conviction  to  a  moral  certainty  of  the  truth  of 
the  charge.  Donnelly  t.  State,  26  N.  J.  Law, 
601,  615.  A  reasonable  doubt  is  deemed  to  ex- 
ist, within  the  rule  that  the  jury  should  not 
convict  unless  satisfied  beyond  a  reasonable 
doubt,  when  the  evidence  is  not  sufficient  to  sat- 
isfy the  judgment  of  the  truth  of  a  proposition 
with  such  certainty  that  a  prudent  man  would 
feel  safe  in  acting  upon  it  in  his  own  important 
affairs.  Arnold  v.  State,  23  Ind.  170.  The 
burden  of  proof  is  upon  tbe  prosecutor.  All 
the  presumptions  of  law  independent  of  evi- 
dence are  in  favor  of  innocence;  and  ev6ry 
person  is  presumed  to  be  innocent  until  be 
u  proved  guilty.  If  upon  such  proof  there 
Is  reasonable  doubt  remaining,  the  accused  is 
entitled  to  the  benefit  of  it  by  an  acquittal; 
for  it  is  not  -sufficient  to  establish  a  probability, 
though  a  strong  one,  arising'  from  the  doctrine 
of  chances,  that  the  fact  charged  is  more  likely 
to  be  true  tban  the  contrary,  but  tbe  evidence 
must  establish  tbe  truth  of  the  fact  to  a  rea- 
sonable and  moral  certainty, — a  certainty  that 
convinces  and  directs  the  understanding  and 
satisfies  the  reason  and  judgment  of  those  who 
are  bound  to  act  conscientiously  upon  it.  This 
is  proof  beyond  reasonable  doubt;  because  If 
the  law,  which  mostly  depends  upon  considera- 
tions of  a  moral  nature,  should  go  further  than 
this,  and  require  absolute  certainty,  it  would 
exclude  circumstantial  evidence  altogether.  Per 
Shaw,  C.  J.,  in  Com.  v.  Webster,  5  Cush. 
(Mass.)  320,  !52  Am.  Dec.  711.  And  see  fur- 
ther, Tompkins  v.  Butterfield  (C.  C.)  26  Fed. 
558;  State  v.  Zdanowicz,  69  N.  J.  Law.  619. 
66  Atl.  743 ;  U.  S.  v.  Youtsey  (C.  C.)  91  Fed. 
808 ;  State  v.  May,  172  Mo.  630,  72  8.  W.  918; 
Com.  V.  Childs.  2  Pittsb.  R.  (PaO  400;  State  v. 
Hennessy,  65  Iowa.  300,  7  N.  W.  641 ;  Harris 
y.  State.  155  Ind.  266,  58  N.  E.  75 ;  Knight  v. 
State,  74  Miss.  140,  20  South.  860;  Carleton  v. 
State,  43  Neb.  373,  61  N.  W.  699;  State  v. 
Reed,  62  Me.  129;  State  t.  Ching  Ling,  16  Or. 
419,  18  Pac.  844;  Stout  v.  State,  90  Ind.  1: 
Bradlev  v.  State.  31  Ind.  505;  Allen  v.  State, 
111  Ala.  80,  20  South.  494;   State  v.  Rover,  11 
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NeT.  344;  Jones  t.  State,  120  Ala.  303.  25 
Sonth.  204 ;  Siberry  t.  State,  133  Ind.  677,  33 
N.  E.  681;  Purkey  ▼.  State,  3  Heisk.  (Tenn.) 
28:  U.  S.  T.  Post  (D.  C.)  128  Fed.  057;  U.  S. 
v.  Breese  (D.  C.)  131  Fed.  91T. 

DOUB'X'FUIt  TITLE.  One  as  to  the  va- 
lidity of  which  there  exists  some  doubt,  ei- 
ther as  to  matter  of  fact  or  of  law;  one 
which  inTites  or  exposes  the  inrty  holding 
it  to  litigation.  .Distinguished  from  a  "mar- 
ketable" title,  which  is  of  such  a  character 
that  the  courts  will  compel  its  acceptance  by 
a  purchaser  who  has  agreed  to  buy  the  prop- 
erty or  has  bid  It  In  at  public  sale.  Herman 
T.  Bomers,  158  Pa.  424,  27  Atl.  lOoO,  38  Am. 
St  Rep.  851. 

BOUK.  L.  Fr.  A  gift  Otherwise  writ- 
ten "ion"  and  "done."  The  thirty-fourth 
chapter  of  Brltton  is  entitled  "De  Doun»." 

DOVE.  Doves  are  animals  Jer<B  natwcB,, 
and  not  the  subject  of  larceny  unless  they 
are  in  the  owner's  custody ;  as,  for  example, 
In  a  dove-house,  or  when  in  the  nest  before 
they  can  fly.  Com.  v.  Chace,  9  Pick.  (Mass.) 
16,  19  Am.  Dec.  348 ;  Ruckman  T.  Outwater, 
28  N.  J.  Law,  581. 

SOWABXiE.  Subject  to  be  charged  with 
dower ;    as  dowable  lands. 

Entitled  or  entitling  to  dower.  Thus,  a 
dowable  interest  in  lands  is  such  as  entitles 
the  owner  to  have  such  lands  charged  with 
dower. 

SOWAOEB.  A  widow  who  la  endowed, 
or  who  has  a  Jointure  in  lieu  of  dower.  In 
England,  this  is  a  title  or  addition  given  to 
the  widows  of  princes,  dukes,  earls,  and  other 
noblemen,  to  distinguish  them  from  the  wives 
of  the  heirs,  who  have  right  to  bear  the  title. 

1  Bl.  Comm.  224. 

-^owoger-qneea.  The  widow  of  the  king. 
As  such  she  enjoj-s  most  of  the  privileges  be- 
longing to  her  as  queen  consort.  It  is  not 
treuon  to  conspire  her  death  or  violate  her 
chastity,  because  the  succession  to  the  crown  is 
not  thereby  endangered.  No  man,  however,  can 
marry  her  without  a  special  license  from  the 
sovereign,  on  pain  of  forfeiting  his  lands  or 
goods.    1  Bl.  Comm.  233. 

DOWEB.  The  provision  which  the  law 
makes  for  a  widow  out  of  the  lands  or  tene- 
ments of  her  husband,  for  her  support  and 
the  nurture  of  her  children.    Oo.  Lltt.  30a; 

2  Bl.  Comm.  130;  4  Kent,  Comm.  35:  1 
Washb.  Real  Prop.  146;  Chapin  v.  HiU,  1 
R.  I.  452 ;  Hill  v.  Mitchell,  6  Ark.  610 ;  Smith 
V.  Hines,  10  Fla.  238;  Hoy  v.  Varner,  100  Va. 
600,  42  S.  E.  690. 

Dower  Is  an  estate  for  the  life  of  the  wid- 
ow In  a  certain  portion  of  the  following  real 
estate  of  her  husband,  to  which  she  has  not 
relinquished  her  right  during  the  marriage: 
(1)  Of  all  lands  of  which  the  husband  was 
seised  in  fee  during  the  marriage ;  (2)  of  all 
lands  to  which  another  was  seised  In  fee  to 


his  use;  (3)  of  all  lands  to  whicli,  at  the 
time  of  his  death,  hci  had  a  perfect  equity, 
having  paid  all  the  purchase  money  therefor. 
Code  Ala.  1886,  |  1892. 

The  term,  both  technically  and  in  popular 
acceptation,  has  reference  to  real  estate  ex- 
clusively. 

"Dower,"  in  modem  nse,  is  and  should  be  dis- 
tinguished from  "dowry.''  The  former  is  a 
provision  for  a  widow  on  her  husband's  death; 
the  latter  is  a  bride's  i>ortion  on  her  marriage. 
Wendler  v.  Lambeth,  163  Mo.  428,  63  S.  W. 
684. 

— J>ower  ad  ostiiun  eeeleala.  Dower  at  the 
church  door  or  porch.  An  ancient  kind  of  dow- 
er in  England,  where  a  njan,  {being  tenant  in 
fee-simple,  of  full  age,)  openly  at  the  ckwek 
ioor,  where  all  marriages  were  formerly  cele- 
brated, after  affiance  made  and  troth  plighted 
between  them,  endotoed  bis  wife  with  the  whole 
of  his  lands,  or  such  quantity  as  be  pleased,  at 
the  same  time  specifying  and  ascertaining  the 
same.  Litt.  |  39;  2  HI.  Comm.  133.— Dower 
by  tbe  eommiim  l«w.  The  ordinary  kind  of 
dower  in  English  and  American  law,  consisting 
of  a  life  interest  in  one-third  of  the  lands  of 
which  the  husband  was  seised  in  fee  at  any  time 
during  the  coverture.  Litt  |  36 ;  2  Bl.  Gomm. 
132;  2  Steph.  Comm.  302 ;  4  Kent  Comm.  36. 
-J>owev  hj  estatom.  A  kind  of  dower  in 
Bn^and,  regulated  by  custom,  where  the  quan* 
tity  allowed  the  wife  differed  from  the  propor- 
tion of  the  common  law ;  as  that  the  wife 
should  have  half  the  husband's  lands;  or,  fai 
some  places,  the  whole;  and,  in  some,  only  • 
quarter.  2  Bl.  Gomm.  132;  Litt  {  37.— Dow> 
er  de  la  plnla  belle.  L.  Fr.  Dower  of  the 
fairest  (part.]  A  species  of  ancient  E^nglisii 
dower,  incident  to  the  old  tenures,  where  there 
was  a  guardian  in  chivalry,  and  the  wife  ooeu- 
pied  lands  of  the  heir  as  guardian  in  socage.  U 
the  wife  brought  a  writ  of  dower  against  sndi 
guardian  In  diivalry,  he  might  show  this  mat- 
ter, and  pray  that  the  wife  might  be  endowed 
de  la  piuit  belle  of  the  tenement  in  socage. 
Litt.  {  48.  This  kind  of  dower  wAs  abolished 
with  the  military  tenures.  2  Bl.  Comm.  132. 
—Dower  ez  asseasv  pairls.  Dower  by  the 
father's  assent.  A  species  of  dower  ad  ottiufn 
eccletUe,  made  when  the  husband's  father  was 
alive,  and  the  son,  by  his  consent  expressly  giv- 
en, endowed  his  wife  with  parcel  of  his  father's 
lands.  Litt  {  40;  2  Bl.  Comm.  133;  Grogan 
V.  Garrison,  27  Ohio  St  61.— 'Dower  nade 
nihil  babet.  A  writ  of  right  which  lay  for  a 
widow  to  whom  no  dower  had  been  assigned. 


DOWtE      STOKES. 

lands,  etc.    Cow^ 


Stones     dividing 


DOWMEKT.  In  old  English  law.  En- 
dowment; dower.  Grogan  v.  Garrison,  27 
Ohio  St  61. 

DOWBESS.  A  woman  entitled  to  dow^ 
er ;  a  tenant  In  dower.    2  P.  Wms.  707. 

DOWBT.  Tbe  property  which  a  woman 
brings  to  her  husband  in  marriage;  now 
more  commonly  called  a  "portion." 

By  dowry  is  meant  the  effects  which  the 
wife  brings  to  the  husband  to  support  the 
expenses  of  marriage.  ClvU  Code  La.  art. 
2337. 

This  word  expresses  the  proper  meaning 

of  the  "dot"  of  the  Roman,  the  "do*"  of  the 

French,  and  the  "dote"  of  the  Spanish,  law, 

bnt  is  a  very  different  thing  from  "dower," 
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with    which    It    has   sometimes    been    con- 
founded. 

By  dowry,  In  the  Louisiana  Civil  13ode,  is 
meant  the  effects  which  the  wife  brings  to  the 
husband  to  support  the  expenses  of  marriage. 
It  is  given  to  the  husband,  to  be  enjoyed  by  him 
80  long  as  the  marriage  shall  last,  and  the  in- 
come of  it  belongs  to  him.  He  alone  has  the 
administration  ol  it  during  marriage,  and  bis 
wife  cannot  deprive  him  of  it.  The  real  estate 
settled  as  dowry  is  inalienable  during  marriage, 
unless  the  marriage  contract  contains  a  stipula- 
tion to  the  contrary.  De  Young  t.  De  Young, 
6  La.  Ann.  786. 

nOXEOI,  L.  Fr.  Twelve;  a  person 
twelve  years  of  age.  St  18  Edw.  II.;  Bar- 
ring. Ob.  St  208. 

DOZEN  PEERS.  Twelve  peers  assem- 
bled at  the  Instance  of  the  barons,  in  the 
reign  of  Henry  III.,  to  be  privy  counselors, 
or  rather  conserrators  of  the  kingdom. 

DB.  An  abbreviation  for  "doctor;"  al- 
so, in  commercial  'usage,  for  "debtor,"  in- 
dicating the  items  or  particulars  in  a  bill 
or  in  an  account-book  chargeable  against 
the  person  to  whom  the  bill  Is  rendered  or 
in  whose  name  the  account  stands,  as  op- 
posed to  "Or."  ("credit"  or  "creditor"),  which 
indicates  the  items  for  which  he  is  given 
credit  Jaqna  v.  Sbewalter,  10  Ind.  App. 
234,  37  N.  E.  1072. 

DRACBOCA.  A  term  employed  in  old 
pleadings  and  records,  to  denote  a  groat 
Townsh.  PL  180.    . 

An  Athenian  silver  coin,  of  the  value  of 
about  fifteen  cents. 

DRACO  REGIS.  The  Standard,  ensign, 
or  military  colors  borne  in  war  by  the  an- 
dent  kings  of  England,  having  the  figure  of 
a  dragon  painted  thereon. 

DRAOOKIAX  IiAWS.  A  code  of  laws 
prepared  by  Draco,  the  celebrated  lawgiver 
of  Athens.  These  laws  were  exceedingly 
severe,  and  the  term  is  now  sometimes  ap- 
plied to  any  laws  of  unusual  harshness. 

DRAFT.  The  common  term  for  a  bill  of 
exchange;  as  being  drawn  by  one  person  on 
another.  Hinnemann  v.  Rosenback,  39  N. 
Y.  100;  Douglass  v.  Wilkeson,  6  Wend.  (N. 
Y.)  643. 

An  order  for  the  payment  of  money  drawn 
by  one  person  on  another.  It  is  said  to  be 
a  nomen  generalistimKm,  and  to  include  all 
such  orders.  Wildes  v.  Savage,  1  Story,  30, 
2»  Fed.  Cas.  1226;  State  v.  Warner,  00 
Kan.  94,  55  Pac.  342. 

Draft  also  signifies  a  tentative,  provision- 
al, or  preparatory  writing  out  of  any  docu- 
ment (as  a  win,  contract,  lease,  etc.)  for 
purposes  of  discussion  and  correction,  and 
which  la  afterwards  to  be  copied  out  in  its 
final  shape. 

Also  a  small   arbitrary  deduction  or  al- 


lowance made  to  a  merchant  or  importer, 
in  the  case  of  goods  sold  by  weight  or  tax- 
able by  weight  to  cover  possible  loss  of 
weight  in  handling  or  from  differences  In 
scales.  Marriott  v.  Brune,  9  How.  633,  13 
L.  Ed.  282;  Seelierger  v.  Mfg.  Co.,  157  U. 
S.  183,  15  Sup.  Ct  583,  39  L.  Ed.  665 ;  Na- 
pier V.  Barney,  17  Fed.  Cos.  1149. 

DRATTSBCAN.  Any  one  who  draws  or 
frames  a  legal  document  e.g.,  a  will,  con- 
veyance, pleading,  etc. 

DRAGOICAIT.  An  interpreter  employed 
in  the  east  and  particularly  at  the  Turkish 
court 

DRAIN,  V.  To  make  dry;  to  draw  off 
water;  to  rid  land  of  Its  superfiuous  mois- 
ture by  adapting  or  improving  natural  wa- 
tercourses and  supplementing  them,  when 
necessar}-,  by  artificial  ditches.  People  v. 
Parks,  58  Cal.  639. 

DRAIN,  n.  A  trench  or  ditch  to  convey 
water  from  wet  land;  a  channel  through 
which  water  may  fiow  off. 

The  word  has  no  technical  legal  meaning. 
Any  hollow  space  in  the  ground,  natural  or  ar- 
tificial, where  water  i.t  collected  and  passes  off, 
is  a  ditch  or  drain.  Goldthwait  v.  East  Bridge- 
water,  6  Oray  (Mass.)  (il. 

The  word  "drain"  also  sometimes  denotes 
the  easement  or  servitude  (acquired  by  grant 
or  prescription)  which  consists  in  the  right 
to  drain  water  through  another's  land.  See 
8  Kent  Comm.  436. 

DRAM.  In  common  parlance,  this  term 
means  a  drtnk  of  some  substance  containing 
alcohol,  something  which,  can  produce  in- 
toxication.    Lacy  v.  State,  32  Tex.  228. 

— Dram-shop.  A  drinking  saloon,  where  liq- 
uors are  sold  to  be  drunk  on  the  premises. 
Wright  V.  People,  101  III.  129;  Brockway  v. 
State,  36  Ark.  6.S6:  Com.  v.  Mansynski,  149 
Mass.  68,  21  N.  E.  228. 

DRAMATIC  COMPOSITION.  In  copy- 
right law.  A  literary  work  setting  forth  a 
story,  incident  or  scene  from  life,  in  which, 
however,  the  narrative  is  not  related,  but  Is 
represented  by  a  dialogue  and  action;  may 
include  a  descriptive  poem  set  to  music,  or 
a  pantomine,  but  not  a  composition  for  mu- 
sical instruments  alone,  nor  a  mere  spectacu- 
lar exhibition  or  stage  dance.  Daly  v.  Palm- 
er, 6  Fed.  Cas.  1132;  Carte  v.  Duff  (C.  C.) 
25  Fed.  183;  Tompkins  v.  HaUeck,  133 
Mass.  35,  43  Am.  Rep.  480;  Russell  v.  Smith, 
12  Adol.  &  El.  230;  Martinetti  v.  McOuire, 
16  Fed.  Cas.  920;  Fuller  v.  Bemls  (C.  C.) 
50  Fed.  926. 

DRAW,  n.  1.  A  m6vable  section  of  a 
bridge,  which  may  be  raised  up  or  turned 
to  one  side,  so  as  to  admit  the  passage  of 
vessels.  Gildersleeve  v.  Railroad  Co.  (D. 
C.)  82  Fed.  7GU;    llughes  v.  Railroad  Co. 
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(C.  O.)  18  Fed.  114;  Railroad  Co.  t.  DanleU, 
90  Ga.  608,  17  S.  E.  647. 

2.  A  depression  In  the  surface  of  the 
«nrtb.  In  the  nature  of  a  shallow  ravine  or 
gulch,  sometimes  many  miles  In  length, 
forming  a  channel  for  the  escape  of  rain 
and  melting  snow  draining  Into  it  from  ei- 
ther Bide.  Railroad  Co.  y.  Sutherland,  44 
Meb.  526,  62  N.  W.  859. 

DRAW*  V.    In   old  «rlmlmal  ^raotlee. 

To  drag  (on  a  hurdle)  to  the  place  of  exe- 
catfon.  Anciently  no  hurdle  was  allowed, 
hut  the  criminal  was  actually  dragged  along 
the  road  to  the  place  of  execution.  A  part 
of  the  ancient  punishment  of  traitors  was 
the  being  thus  drawn.    4  HI.  Comm.  92,  377. 

Is  xnareaBtlle  law.  To  draw  a  bill  of 
exchange  Is  to  write  (or  cause  It  to  be  writ- 
ten) and  sign  it 

la  pleading,  ooaTeranolaK,  etc.  To 
prepare  a  draft;  to  compose  and  write  out 
In  due  form,  as,  a  deed,  complaint,  petition, 
memorial,  etc.  Winnebago  County  State 
Bank  v.  Hustel,  119  Iowa,  115,  93  N.  W.  70 ; 
Hawkins  ▼.  State,  28  Fla.  363,  9  South.  652. 

In  practloe.  To  draw  a  jury  Is  to  select 
the  persons  who  are  to  compose  It,  either  by 
taking  their  names  successlTely,  but  at  haz- 
ard, from  the  jury  box,  or  by  summoning 
them  Individually  to  attend  the  court. 
Smith  V.  State,  136  Ala.  1,  34  South.  168. 

In  fiacal  law  and  admlnUtration.     TO 

take  out  money  from  a  bank,  treasury,  or 
other  depository  in  the  exercise  of  a  lawful 
right  and  in  a  lawful  manner.  "No  mon^ 
shall  be  drawn  from  the  treasury  but  in 
consequence  of  appropriations  made  by  law." 
Const.  U.  S.  art  1,  J  0.  But  to  "draw  a  war- 
rant" Is  not  to  draw  the  money;  It  Is  to 
make  or  execute  the  instrument  which  au- 
thorizes the  drawing  of  the  money.  Brown 
V.  Flelschner,  4  Or.  149. 

DBAWBAOK.  In  the  customs  laws,  this 
term  denotes  an  allowance  made  by  the  gov- 
ernment upon  the  duties  due  on  Imported 
merchandise  when  the  Importer,  Instead  of 
selling  It  here,  re-exports  it ;  or  the  refund- 
ing of  such  duties  if  already  paid.  This  al- 
lowance amounts,  in  some  cases,  to  the 
whole  of  the  original  duties;  In  others,  to 
a  part  only. 

A  drawback  is  A  device  resorted  to  for  en- 
abling a  commodity  affected  by  taxes  to  be  ex- 
ported and  acid  in  the  foreign  market  on  the 
nme  terms  as  if  it  had  not  been  taxed  at  all. 
It  differs  in  tlils  from  a  bounty,  that  the  latter 
enables  a  commodity  to  l>e  sold  for  le»s  than  its 
natural  cost,  whereas  a  drawback  enables  it  to 
be  sold  exactly  at  its  natural  cost.  Downs  y. 
V.  9.,  113  Fed.  144,  61  O.  0.  A.  100. 

BBAWKE.  A  person  to  whom  a  bill  of 
exchange  is  addressed,  and  who  Is  request- 
ed to  pay  the  amount  of  money  therein 
mentioned. 


DRAWER.  The  person  making  a  bill  of 
exchange  and  addressing  it  to  the  drawee. 
Stevenson  v.  Walton,  2  Smedes  &  M.  (Miss.) 
265 ;  Winnebago  County  State  Bank  v.  Hub-. 
tel,  119  Iowa,  115,  93  N.  W.  70. 

DRAWING.  In  patent  law.  A  repre- 
sentation of  the  appearance  of  material  ob- 
jects by  means  of  lines  and  marks  upon  pa- 
per, card-board,  or  other  substance.  Ampt 
V.  Cincinnati,  8  Ohio  Dec.  628. 

DRAWIiAT0H£8.  Thieves;  robbers. 
Cowell. 

SRATAOE.  A  charge  for  the  transpor- 
tation of  property  In  wheeled  vehicles,  such 
as  drays,  wagons,  and  carts.  Soule  v.  San 
Francisco  Gaslight  Co.,  54  CaL  242, 

I 

DREIT-DREIT.  Droit-droit  Double' 
right.  A  union  of  the  right  of  possessloni 
and  the  right  of  property.    2  Bl.  Comm.  199. 

DREKOHES,  or  SRENCIES.  In  Saxoni 
law.  Tenants  in  capite.  They  are  said  toi 
be  such  as,  at  the  coming  of  William  the- 
Conqueror,  being  put  out  of  their  estates,- 
were  afterwards  restored  to  them,  on  their 
making  it  appear  that  they  were  the  true 
owners  thereof,  and  neither  in  auwOio  ozt 
consUio  against  him.    Spelman. 

DREKGAOE.  The  tenure  by  which  tb« 
drenches,  or  drenges,  held  their  lands. 

DRIFT.  In  mlnlns  law.  An  under- 
ground  passage  driven  horizontally  along 
the  course  of  a  mineralized  vein  or  approxi-> 
mately  so.  Distinguished  from  "shaft" 
which  Is  an  opening  made  at  the  surface 
and  extending  downward  Into  the  earth 
vertically,  or  nearly  so,  upon  the  vein  or  in- 
tended to  reach  It;  and  from  "tunnel," 
which  is  a  lateral  or  horizontal  passage  un^ 
derground  intended  to  reach  the  vein  or  min- 
eral deposit,  where  drifting  may  begin.  Jur. 
genson  v.  Dlller,  114  Cal.  491,  46  Pac.  610,. 
55  Am.  St.  Rep.  83. 

In  old  Eng^h  law.  A  driving,  especial- 
ly of  cattle. 

— J>rlftland,     drofland,     or    dryfland.       A 

Saxon  word,  signifying  a  tribute  or  yearly  pay- 
ment made  by  some  tenants  to  the  king,  or  their 
landlords,  for  driving  their  cattle  through  a 
manor  to  fairs  or  markets.  Cowell.— Drifts  of 
the  forest.  A  view  or  examination  of  what 
cattle  are  in  a  forest,  chase,  etc.,  that  it  may 
be  known  whether  it  be  surcharged  or  not;  and 
whose  the  lieasts  are,  and  whether  they  are  com- 
monable. These  drifts  are  made  at  certain 
times  in  the  year  by  the  officers  of  the  forest, 
grben  all  cattle  are  driven  into  some  pound  or 
place  inclosed,  for  the  before-mentioned  pur- 
poses, and  also  to  discover  whether  any  cattle 
of  strangers  be  there,  which  ought  not  to  com- 
mon. Manwood,  p.  2.  c.  15.--3>rlftwa7.  A 
road  or  way  over  which  cattle  are  driven.  1 
Taunt  279.    Smith  v.  Ladd,  41  Me.  314. 

DRIFT-STUFF.    This  term  signifies,  not 
goods  which  are  the  subject  of  salvage,  but 
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matters  floating  at  random,  without  any 
known  or  disi^Terable  ownership,  which,  if 
cast  ashore,  will  probaibly  never  be  reclaim- 
ed, but  will,  as  a  matter  of  course,  aiccme 
to  the  riparian  proprietor.  Watson  t. 
Knowles,  13  R.  I.  dU. 

SBIMOLEAII.  Sax.  A  contribution  ot 
tenants,  in  the  time  of  the  Saxons,  towards 
a  potation,  or  ale,  provided  to  entertain  the 
lord,   or   bis  steward.     Cowell.     See   Okb- 

VISABII. 

DBINXIKO-SHOP.  A  place  where  in- 
toxicating liquors  are  sold,  bartered,  or  de- 
livered to  be  dmnlc  on  the  premises.  Port- 
land V.  Schmidt,  18  Or.  17,  6  Pec.  22L 

DBIP.  A  species  of  easement  or  servi- 
tnde  obligating  one  man  to  permit  the  wa- 
ter falling  from  another  man's  house  to  fall 
upon  his  own  land.    8  Kent,  Comm.  436. 

DRIVER.  One  employed  In  conducting  a 
ooach,  carriage,  wagon,  or  other  vehicle,  with 
horses,  mules,  or  other  animals,  or  a  bicyde, 
tricycle,  or  mbtor  car,  though  not  a  street 
railroad  car.  See  Davis  v.  Petrinovlch,  112 
Ala.  G54,  21  South.  344,  36  L.  R.  A.  616 ; 
Gen.  St:  Conn.  1902,  |  203S;  Isaacs  v.  Rail- 
road Co.,  47  N.  Y.  122,  7  Am.  Rep.  418. 

DROFDEMT,  or  DROFDENmB.  A  grove 
or'  M'oody  place  where  cattle  are  k^t 
Jacob. 

.  SROFIlAMS.  Sax.  A  quit  rent,  or  year- 
ly payment,  formeMy  made  by  some  tenants 
to  the  king,  or  their  landlords,  for  driving 
their  cattle  through  a  manor  to  fairs  or 
markets.     Cowell ;    Blount. 

DROIT.  In  Freaeli  l*w.  Right,  Jus- 
tice, equity,  law,  the  whole  body  of  law ;  al- 
so a  right. 

This  term  exhibits  the  same  ambiguity 
which  is  discoverable  in  the  Oerman  equiv- 
alent, "recht"  and  the  E!ngllsh  word  "right." 
On  the  one  hand,  these  terms  answer  to  the 
Roman  "iu»,"  and  thus  indicate  law  In  the 
alistract,  considered  as  the  foundation  of  all 
rights,  or  the  complex  of  underlying  moral 
princ^les  which  Impart  the  character  of 
Justice  to  all  positive  law,  or  give  it  an 
ethical  content.  Taken  In  this  abstract 
sense,  the  terms  may  be  adjectives,  in  which 
case  they  are  equivalent  to  "Just,"  or  nouns. 
In  which  case  they  may  be  paraphrased  by 
the  expressions  "Justice,"  "morality,"  or 
"equity."  On  the  other  hand,  they  serve  to 
point  out  a  right;  that  is,  a  power,  priv- 
ilege, faculty,  or  demand.  Inherent  in  one 
person,  and  incident  upon  another.  In  the 
latter  siguiflcation,  droit  (or  recht  or  right) 
is  the  correlative  of  "duty"  or  "obligation." 
In  the  former  sense,  it  may  be  considered  as 
opposed  to  wrong,  injustice,  or  the  absence 
of  law.  Droit  has  the  further  ambiguity 
that  it  Is  sometimes  used  to  denote  the  exist- 


ing body  of  law  considered  as  one  whole,  or 
the  sum  total  of  a  number  of  individual  laws 
taken  together.    See  Jus;  Rbcht;   Right. 

-J>rolt  d'aoeeaslaa.  That  property  which 
is  acquired  by  making  a  new  species  out  of 
the  material  of  another.  It  is  equivalent  to  the 
Roman  "necificatio."—J>Tolt  d'anbalaa.  A 
rule  by  which  all  the  property  of  a  deceased 
foreitrner,  whether  movable  or  immovable,  was 
confiscated  to  the  use  of  the  state,  to  the  ex- 
clusion of  his  heirs,  whether  claiming  ah  intet- 
tato  or  under  a  will  of  the  deceased.  Finally 
abolished  in  1819.  Opel  v.  Shoup,  100  Iowa, 
407,  69  N.  W.  560,  37  L.  R.  A.  6S3.-a>Tolt 
d'ezeestima.  The  right  of  a  stockbroker  to 
sell  the  securities  tiought  by  him  for  account, 
of  a  client,  if  the  latter  does  not  accept  delivery 
thereof.  The  same  expression  is  also  applied 
to  the  sale  by  a  stockoroker  of  securities  de- 
posited with  him  by  his  dient,  in  order  to 
guaranty  the  payment  of  operations  for  which 
the  latter  has  given  instructions.  Arg.  Fr. 
Merc.  Law,  057.— Dnvlt  de  brls.  A  right 
formerly  daimed  by  the  lords  of  th«  coasts  of 
certain  parts  of  France,  to  shipwrecks,  by 
which  not  only  the  property,  but  the  persons 
ot  those  who  were  cast  away,  were  confiscated 
for  the  prince  who  was  lord  of  the  coast.  Oth- 
erwise called  "droit  de  bW«  «ur  le  naufrage." 
This  right  prevailed  chiefly  in  Bretagne,  and 
was  solemnly  abro^pted  by  Henry  III.  as  duke 
of  Normandy,  Aquitaine,  and  Guienne,  in  a 
charter  granted  A.  D.  1226,  preserved  among 
the  rolls  at  Bordeaux.— Droit  de  siude.  In 
£^nch  feudal  law.  Right  of  ward.  The 
guardianship  of  the  estate  and  person  of  a 
noble  vassal,  to  which  the  king,  during  his  mi- 
nority, was  entitled.  Stepb.  Leet  250.— Droit 
de  Kite.  In  French  feudal  law.  The  doty  in- 
cumbent on  a  FotuHer,  holding  lands  within 
the  royal  domain,  of  supplying  board  and  lodg- 
ing to  the  king  and  to  his  suite  while  on  a 
royal  progress.  Steph.  Lect.  351.— Droit  do 
croSe.  In  old  French  law.  ^le  right  of  sell- 
ing various  ofiSces  connected  with  the  custody 
of  Judidal  records  or  notarial  acts.  Steph. 
Lect  354.  A  privilege  ot  the  French  kings. 
—Droit  do  ntoltrlso.  In  old  Frendi  law.  A 
charge  payable  to  the  crown  by  anv  one  who, 
after  havmg  served  his  apprenticeship  in  any 
commerdal  guild  or  brotherhood,  sought  to  be- 
come a  master  workman  in  it  on  his  own  ac- 
count Steph.  Lect  354.— Droit  do  prlao. 
In  French  fendal  law.  The  duty  (Incumbent 
on  a  roturicr)  of  supplying  to  the  king  on  cred- 
it, during  a  certain  penod,  such  articles  of 
domestic  consumption  as  might  be  required  for 
the  royal  household.  Steph.  Lect  351.— Droit 
do  qvlnt.  In  French  feudal  law.  A.  relief 
payable  by  a  noble  vassal  to  the  king  as  his 
tetgneur,  on  every  change  in  the  ownership  ot 
his  fief.  Steph.  Lect  350.— Droit  de  ralto. 
The  right  of  a  creditor  to  pursue  the  debtor's 
property  into  the  hands  of  third  persona  for 
the  enforcement  of  his  claim.— Droits  olvUs. 
This  phrase  in  French  law  denotes  private 
rights,  the  exerdse  of  which  is  independent 
of  the  ttattM  {gualitii  ot  dtizen.  Foreigneta 
enjoy  them;  and  the  extent  of  that  enjoyment 
is  determined  by  the  prindple  of  reciprodty. 
Conversely,  foreigners  may  bk  sued  on  contracts 
made  by  them  In  France.  '  Brown.— Droit 
£erlt.  In  French  law.  (The  written  law.) 
liie  Roman  dvil  law,  or  Corpiu  Jitri»  CiviUt, 
Steph.  Lect.  130.— Droit  lntont«tiom*L  In- 
ternational law^-Drolt  iMMrltlaao.  Maritime 
law.  •» 

la  old   Encllsh   law.     Law;    right;    a 
writ  of  right    Co.  Litt  1686. 

—Autre  droit.  The  right  of  another.— Dvelt- 
elose.  An  ancient  writ,  directed  to  the  lord 
of  ancient  demesne  on  behalf  of  those  of  his 
tenants  who  held  their  lands  aAd  tenements  by 
charter  in  fee-simple,  in  fee-tail,  for  life,  or  in 


Digitizea  by  VjUVJ^  IC 


DBbrt: 


399 


DRUNKARD 


dower.    Fitsh.  Nat  Brer.  23.— Broit  ea 

The  common  law.  Litt.  I  213 ;  Ck>.  Utt.  142a. 
— I>roit-dToit.  A  double  right;  that  is,  the 
iteht  of  pogsesslon  and  the  right  of  property. 
Tbtae  two  rights  were,  by  the  theory  of  our 
ancient  law,  distinct ;  and  the  above  phrase 
waa  used  to  indicate  the  concurrence  of  both 
in  one  person,  which  concurrence  was  neces- 
sary to  constitute  a  complete  title  to  land. 
MoBley  A  WhitIey.-J>rolts  of  ndmixmUj. 
Rights  or  perquisite*  of  the  admiralty.  A  term 
applied  to  goods  found  derelict  at  sea.  Ap- 
plied, also  to  property  captured  in  time  of  war 
by  non-commissioned  vessels  of  a  ~  belligerent 
.  nation.    1  Kent,  Comm.  06. 

• 
Droit    Be     dona     plnls    quo    soli    de- 
asaimde.    The  law  gives  not  more  than  is 
demanded.    2  Inst  286. 

]>roli  a*  poot  paa  aioriev.  Right  can- 
not die.    Jenk.  Cent.  100,  case  95. 

DBOTTOSAIi.  What  belongs  of  right; 
rdating  to  right ;  as  real  actions  are  either 
droltaral  or  possessory, — droitural  when  the 
plaintiff  seeks  to  recover  the  property. 
Finch,  Law,  2S7. 

DBOKONZiS,     OBOXOS,     DROmrH- 

DA.  These  were  at  first  high  ships  of  great 
burden,  bnt  afterwards  those  which  we  now 
call  "uien-of-war."    Jacob. 

OBOP.  In  Bnglish  practice.  When  the 
members  of  a  court  are  equally  divided  on 
the  argument  showing  cause  against  a  rule 
hM,  no  order  Is  made,  i.  e.,  the  rule  is  nei- 
ther discharged  nor  made  absolute,  and  the 
role  Is  said  to  drop.  In  practice,  there  be- 
ing a  right  to  appeal,  it  has  been  usual  to 
make  an  order  In  one  way,  the  Junior  Judge 
withdrawing  his  Judgment.    Wharton. 

SBOP-IXTTBB.  A  letter  addressed  (or 
delivery  In  the  same  city  or  district  in  which 
it  is  posted. 

DBOVB.  A  number  of  animals  collected 
and  driven  together  in  a  body;  a  flock  or 
herd  of  cattle  In  process  of  being  driven; 
Indefinite  as  to  number,  but  including  at 
least  several.  Caldwell  y.  State,  2  Tex.  App. 
54 ;  McCouTlll  ▼.  Jersey  City,  39  N.  J.  Law, 
48. 


In  Scotch  law.  A  road  for 
driving  cattle.  7  Bell.  App.  Cas.  43,  53,  57. 
A  drift-road.  Lord  Brougham,  Id.— Drove- 
■tea**.  In  Scotch  law.  A  place  adjoining'a 
drove-road,  for  resting  and  refreshing  sheep 
and  cattle  on  their  journey.  7  Bell,  App.  Cas. 
93,  57.— Dxwrer's  pwM.  A  free  pass  given  by 
a  railroad  company,  accepting  a  drove  of  cat- 
tle for  transportation,  to  the  drover  who  ac- 
companies and  cares  for  the  cattle  on  the 
train.  Railroad  Co.  v.  Tanner,  100  Va.  379, 
41  8.  B.  721;  Railway  Co.  v.  Ivy,  71  Tex. 
400,  9  S.  W.  346,  1  L.  R.  A.  500,  10  Am. 
St.  Rep.  75a 

DBOWJr.  To  merge  or  sink.  "In  some 
cases  a  right  of  freehold  shall  drown  in  a 
chattel"    Co.  Litt  2660,  821a. 


SBV.  A  thicket  of  wood  In  a  vall^. 
Domesday. 

DB1TO.  The  general  name  of  substances 
used  In  medicine ;  any  substance,  vegetable, 
animal,  or  mineral,  used  in  the  composition 
or  preparation  of  medicines.  The  term  Is 
also  applied  to  materials  used  in  dyeing  and 
in  chemistry.  See  Collins  T.  Banking  Co., 
79  N.  C.  281.  28  Am.  Rep.  822 ;  U.  8.  v.  Merck, 
66  Fed.  251,  13  C.  O.  A.  432 ;  Cowl  v.  U.  S. 
(C.  C.)  124  Fed.  475 ;  Insurance  Co.  v.  Flem- 
mlug,  65  Ark.  54,  44  S.  W.  464,  39  L.  R.  A. 
789,  67  Am.  St  Rep.  900;  Oault  v.  State,  84 
Ga  533. 

DBUOOI8T.  A  dealer  In  drugs ;  one 
whose  business  Is  to  sell  drugs  and  medi- 
cines. In  strict  usage,  this  term  Is  to  be 
distinguished  from  "apothecary."  A  drug- 
gist deals  in  the  uncompounded  medicinal 
substances;  the  business  of  an  apothecary 
is  to  mix  and  compound  them.  But  in  Amer- 
ica the  two  words  are  used  interchangeably, 
as  the  same  persons  usually  discharge  both 
functions.  State  v.  Holmes,  28 /La.  Ann. 
767,  26  Am.  Rep.  UO;  Halnline  ▼.  Com.,  13 
Bush  (Ky.)  352;  State  T.  Donaldson,  41 
Minn.  74,  42  N.  W.  781. 

DB1JMMBB.  A  term  applied  to  commer^ 
dal  agents  who  travel  for  wholesale  mer- 
diants  and  supply  the  retail  trade  with 
goods,  or  take  orders  for  goods  to  be  ship- 
ped to  the  retail  dealer.  Bobbins  ▼.  Shelby 
County  Taxing  Dlst,  120  U.  S.  489,  7  Sup. 
Ct  592,  30  L.  Ed.  694 ;  Singleton  v.  Fritscfa. 
4  Lea  (Tenn.)  96;  Thomas  t.  Hot  Springs, 
34  Ark.  557,  36  Am.  Rep.  24;  Strain  v.  Chi- 
cago Portrait  Co.  (0.  C.)  126  Fed.  835. 

DBXnrOABniS.     in   old   European  law. 
The  commander  of  a  drunguB,  or  band  of 
soldiers.    Applied  also  to  a  naval  command-' 
er.    Spelman. 

SBXnroirs.  in  old  European  law.  A 
band  of  soldiers,  (globus  miUtum.)    Spelman. 

SBTTirK.  A  person  Is  "drunk"  when  he 
Is  so  far  under  the  influence  of  liquor  that 
his  passions  are  visibly  excited  or  his  Judg- 
ment impaired,  or  when  his  brain  is  so  far 
affected  by  potations  of  liquor  that  his  in- 
telligence, sense-perceptions.  Judgment  C6n- 
tlnuity  of  thought  or  of  ideas,  speech,  and 
co-ordination '  of  volition  with  muscular  ac- 
tion (or  some  of  these  faculties  or  process- 
es) are  impaired  or  not  under  normal  con- 
trol. State  v.  Pierce,  66  Iowa,  85.  21  if. 
W.  195;  Elkln  v.  Buschner  (Pa.)  16  Atl. 
104;  Sapp  v.  State,  116  Ga.  182,  42  S.  E. 
411;  Ring  v.  Ring,  112  Ga.  854,  38  S.  E. 
330;  State  v.  Savage,  89  Ala.  1,  7  South. 
183,  7  L.  R.  A.  426;  Lewis  v.  Jones,  50 
Barb.  (N.  Y.)  667. 

DBUHXABJO.  He  Is  a  drunkard  whose 
habit  it  Is  to  get  drunk ;  whose  ebriety  has 
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become  habitual.  The  terms  "drunkard" 
and  "habitual  drunkard"  mean  the  same 
thing.  Com.  v.  Whitney,  5  Gray  (Mass.)  83; 
Gourlay  r.  Gonrlay,  16  R.  I.  705,  19  Atl. 
142. 

A  "common"  drunkard  is  defined  by  statute 
ta  some  states  as  a  person  who  has  been  con- 
victed of  drunkenness  (or  proved  to  have  l>een 
drunk)  a  certain  number  of  times  within  a 
limited  period.  State  r.  Kelly,  12  R.  I.  535; 
State  V.  Flynn,  16  R.  I.  10,  11  Atl.  170.  Else- 
where the  word  "common"  in  this  connection 
is  understood  as  being  equivalent  to  "habitual," 
(State  V.  Savage,  89  AJa.  1,  7  South.  183,  7 
U  R.  A.  426;  Com.  v.  MeNamee,  112  Mass. 
286;  State  v.  Ryan,  70  Wis.  670,  36  N.  W. 
823 ;)  or  perhaps  as  synonymous  with  "public," 
(Com.  ▼.  Whitney,  5  Gray  [Mass.]  86.) 

DBTJIfKEinrESS.  In  medical  jurlRpru- 
dence.  The  condition  of  a  man  whose  mind 
is  affected  by  the  Immediate  use  of  intoxi- 
cating drinks;  the  state  of  one  who  is 
"drunk."    See  Dburk. 

D^T.  In  the  vernacular,  this  term 
means  desiccated  or  free  from  moisture; 
bat,  in  legal  use,  it  signifies  formal  or  nom- 
inal, without  imposing  any  duty  or  respon- 
sibility, or  unfruitful,  without  bringing  any 
profit  or  advantage.  , 

-^ry  ezohaaiKe-  See  Exchange.— Dry 
mortgage.  One  which  creates  a  lien  on  land 
for  the  payment  of  money,  but  does  not  impose 
any  personal  liability  upon  the  mortgagor,  col- 
lateral to  or  over  and  above  the  value  of  the 
premises.  Frowenfeld  v.  Hastings,  134  Cal. 
.128,  66  Pac.  178.— Dry-mnltiires.  In  Scotch 
law.  Com  paid  to  the  owner  of  a  mill,  wheth- 
er the  payers  grind  or  not— Dry  rent.  Rent- 
aeck ;  a  rent  reserved  without  a  clause  of  dis- 
tres8.^Dry  tnut.  A  passive  trust;  one 
which  requires  no  action  on  the  part  of  the 
trustee  beyond  turning  over  money  or  property 
to  the  cestui  que  trutt.  Bradford  v.  Robinson, 
7  Houst.  (Del.)  20,  30  Atl.  670;  Comwell  v. 
Wulif,  148  Mo.  542,  50  S.  W.  439,  45  L.  R.  A. 
53.— ]>ry  weight.  In  tariff  laws,  this  term 
does  not  mean  the  weight  of  an  article  after 
desiccation  in  a  kiln,  but  its  air-dry  weight  as 
understood  in  commerce.  U.  S.  v.  Perkins,  66 
Fed.  50,  13  0.  C.  A.  324. 

DRT-OIUEFT.  Witchcraft;  magic.  Anc. 
Inst.  £ng. 

SUARCHT.  A  form  of  government 
where  two  reign  Jointly. 

Dnas  nxorea  eodem  tempore  habere 
Hon  Iloet.  It  is  not  lawful  to  have  two 
wives  at  the  same  time.  Inst.  1,  10,  0;  1 
Bl.  Oomm.  436. 

DUBTTAirS.  Doubting.  Dobbin,  J., 
dubitans.    1  Show.  364. 

DUBrTAHTE.  Doubting.  Is  affixed  to 
the  name  of  a  Judge,  in  the  reports,  to  signi- 
fy that  be  doubted  the  decision  rendered. 

DUBITATUK.  It  is  doubted.  A  word 
frequently  used  in  the  reports  to  indicate 
that  a  point  is  considered  doubtf  uL 


DUBITAVrr.  Doubted.  Vaughan,  0.  J., 
dulHtavit.    Freem.  150. 

DUGAT.  A  foreign  coin,  varying  in  value 
in  different  countries,  but  usually  worth 
about  |2.26  of  our  money. 

DTTOATUS.  In  feudal  and  old  English 
law.  A  duchy,  the  dignity  or  territory  of  a 
duke. 

DUCES  TEOUM.  (Lat.  Bring  with  you.) 
The  name  of  certain  species  of  writs,  of 
which  the  at^bpcena  duces  tecum  is  the  most 
usual,  requiring  a  party  who  is  summoned  to 
'  appear  in  court  to  bring  with  him  some  doc- 
ument, piece  of  evidence,  or  other  thing  to 
be  used  or  inspected  by  the  court 

DUCES  TECUM  LICET  LAKOUIDUS. 

(Bring  with  you,  although  sick.)  In  practice. 
An  ancient  writ,  now  obsolete,  directed  to 
the  sheriff,  upon  a  return  that  he  could  not 
bring  his  prisoner  without  danger  of  death, 
he  being  adeo  languidus,  (so  sick;)  where- 
upon the  court  granted  a  habeas  corpus  in 
the  nature  of  a  duces  tecum  licet  languidus. 
Cowell;  Blount 

DUCHT  OF  I.AKCASTEK.  Those  lands 
which  formerly  belonged  to  the  dukes  of 
Lancaster,  and  now  belong  to  the  crown  In 
right  of  the  duchy.  The  duchy  is  distinct 
from  the  county  palatine  of  Lancaster,  and 
includes  not  only  the  county,  but  also  much 
territory  at  a  distance  from  it,  especially  the 
Savoy  in  London  and  some  land  near  West- 
minster.   8  Bl.  Comm.  78. 

-Duchy  eoart  of  Xiaaeaater.  A  tribunal 
of  special  jurisdiction,  held  before  the  chan- 
cellor of  the  duchy,  or  his  deputy,  concerning 
all  matters  of  equity  relating  to  lands  holden 
of  the  crown  in  right  of  the  duchy  of  Lancas- 
ter; which  is  a  thing  very  distinct  from  the 
county  palatine,  (which  has  also  its  separate 
chancery,  for  sealing  of  writs,  and  the  like,) 
and  comprises  much  territory  which  lies  at  a 
vast  distance  from  it ;  as  particularly  a  very 
large  district  surrounded  by  the  city  of  West- 
minster. The  proceedings  in  this  court  are  the 
same  as  were  those  on  the  equity  side  of  the 
court  of  chancery,  so  that  it  seems  not  to  be  a 
court  of  record ;  and,  indeed,  it  has  been  holden 
that  the  court  of  chancery  has  a  concurrent 
jurisdiction  with  the  duchy  court,  and  may 
take  cognizance  of  the  same  causes.  The  ap- 
peal from'  this  court  lies  to  the  court  of  appeal. 
Jud.  Act  1873,  $  18 ;  3  Bl.  Oomm.  78. 

DUCKUTO-STOOL.    See  Castioatobt. 

DUCKOIRB.  In  French  law.  Guaran- 
ty ;  equivalent  to  del  credere,  (which  see.) 

DUE.  1.  Just;  proper;  regular;  lawful; 
sufficient ;  as  In  the  phrases  "due  care,"  "due 
process  of  law,"  "due  notice." 

2.  Owing;  payable;  Justly  owed.  That 
which  one  contracts  to  pay  or  perform  to 
another ;  that  which  law  or  Justice  requires 
to  be  paid  or  done. 

3.  Owed,  or  owing,  as  distinguhjhed  from 
payable.    A  debt  is  often  said  to  be  due  from 
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ft  person  where  he  Is  the  party  owing  It,  oe 
primarily  bound  to  pay,  whether  the  time  for 
payment  has  or  has  not  arrlyed. 

4.  Payable.  A  bill  or  note  Is  commonly 
said  to  be  iue  when  the  time  for  payment 
of  It  has  arrived. 

The  word  "dne"  always  imports  a  fixed  and 
settled  obligation  or  Uabili^,  but  with  refer- 
ence to  the  time  for  its  payment  there  is  con- 
siderable ambiguity  in  the  use  of  the  term,  as 
will  appear  from  the  foregoing  definitions,  the 
precise  signification  being  determined  in  each 
case  from  the  context,  it  may  mean  that  the 
debt  or  claim  in  question  .is  now  (presently  or 
immediately)  matured  and  enforceable,  or  that 
it  matured  at  some  time  in  the  past  and  yet 
remains  misatisfied,  or  that  it  is  fixed  and  cer- 
tain but  the  da^  appointed  for  its  payment 
has  not. yet  arrived.  But  commonly,  and  in 
the  absence  of  any  qualifying  expressions,  the 
word  "due"  is  restricted  to  the  first  of  these 
meanings,  the  second  being  expressed  by  the 
term  "overdue,"  and  the  third  by  the  word 
"payable."  See  Feeser  v.  Feeser.  93  Md.  716, 
50  Atl.  406;  Ames  v.  Ames,  128  Mass.  277; 
Van  Hook  v.  Walton,  28  Tex.  75;  Leggett  v. 
Bank,  24  N.  Y.  286;  Scudder  v.  Scudder.  10 
K.  J.  Law,  34S;  Barnes  v.  Arnold,  45  App. 
IMv.  314,  61  N.  Y.  Supp.  85 ;  Yocum  v.  Allen, 
58  Ohio  St.  280.  50  N.  E.  909 ;  Gies  v.  Becht- 
ner,  12  Minn.  284  (Gil.  183);  Marstiller  v. 
Ward.  52  W.  Va.  74,  43  S.  E.  17& 

— IHm  eare.  J'ust,  proper,  and  sufficient  care, 
80  fax  as  the  circumstances  demand  it;  thk 
absence  of  negligence.  This  term,  as  usually 
nnderstood  In  cases  where  the  gist  of  the  ac- 
tion is  the  defendant's  negligence,  implies  not 
only  that  a  party  has  not  been  negligent  oi 
careless,  but  that  he  has  been  guilty  of  no 
violation  of  law  in  relation  to  the  subject- 
matter  or  transaction  which  constitutes  the 
cause  of  action.  Evidence  that  a  party  is 
guilty  of  a  vlolatloni  of  law  supports  the  issue  of 
a  want  of  proper  care ;  nor  can  it  be  doubted 
that  in  these  and  similar  actions  the  aver- 
ment in  the  declaration  of  the  use  of  due  care, 
and  the  denial  of  it  in  the  answer,  properly  and 
distinctly  put  in  issue  the  legality  of  the  con- 
duct of  the  party  as  contributing  to  the  acci- 
dent or  injury  which  forma  the  groundwork  of 
the  action..  No  specific  averment  of  the  par- 
ticular unlawful  act  which  caused  or  contrib- 
nted  to  produce  the  result  complained  of  should. 
In  such  cases,  be  deemed  necessary.  See  Ryan 
V.  Bristol,  63  Conn.  26,  27  Atl.  300 :  Paden  v. 
Van  Blarcom,  100  Mo.  App.  185,  74  S.  W.  124; 
Joyner  v.  Hallway  Co.,  26  S.  0.  49,  1  S.  E. 
52:  Nicholas  v.  Peck,  21  R.  I.  404,  43  Atl. 
1038;  Railroad  Co.  v.  Yorty,  158  111.  321,  42 
N.  E.  64;  Schmidt  v.  Sinnott,  103  111.  165; 
Bntterfield  v.  Western  R.  Corp.,  10  Allen 
(Mass.)  532,  87  Am.  Dec.  678;  Jones  v.  An- 
dover,  10  Allen  (Mass.)  20.— Due  oonrse  of 
Imw.  ThiR  phrase  is  synonymous  with  "due 
process  of  law,"  or  "the  law  of  the  land,"  and 
the  general  definition  thereof  is  "law  in  its 
regular  course  of  administration  through  courts 
of  justice ;"  and,  while  not  always  necessarily 
confined  to  judicial  proceedings,  yet  these  words 
liave  such  a  signification,  when  used  to  desig- 
nate the  kind  of  an  eviction,  or  ouster,  from 
real  estate  by  which  a  party  is  dispossessed, 
as  to  preclude  thereunder  proof  of  a  construc- 
tive eviction  resulting  from  the  purchase  of  a 
paramount  title  when  hostilely  asserted  by  the . 

girty  holding  it.  See  Adler  v.  Whitbeck,  44 
hio  St.  569,  9  N.  E.  072;  In  re  Porsey,  7 
Port.  (Ala.)  404:  Backus  v.  Shinherd.  11 
Wend.  (N.  Y.)  635;  Dwight  v.  Williams,  8 
Fed.  Cas.  187.— Dne  notice.  No  fixed  rule 
can  be  established  as  to  what  shall  constitute 
"due  notice."  "Due"  is  a  relative  term,  and 
must  be  applied  to  each  case  in  the  exercise 
of  the  discretion  of  the  court  in  view  of  the 
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particular  drcumstances.  Lawrence  v.  Bow- 
man. 1  McAll.  420,  15  Fed.  Cas.  21 ;  Slattery 
V.  Doyle,  180  Mass.  27,  61  N.  E.  264 ;  Wilde 
V.  Wilde,  2  Nev.  306.— Dne  pvooeas  of  law. 
Law  in  its  regular  course  of  administration 
through  courts  of  justice.  3  Story,  Const.  264, 
661.  "Due  process  of  law  in  each  particular 
case  means  such  an  exercise  of  the  powers  of 
the  government  as  the  settled  maicims  of  law 
permit  and  sanction,  and  under  such  safe- 
guards for  the  protection  of  individual  rights 
as  those  maxims  prescribe  for  the  class  of 
cases  to  which  the  one  in  question  belongs." 
Coolev,  Oinst.  Lim.  441.  Whatever  difficulty 
may  be  experienced  in  giving  to  those  terms  a 
definition  which  will  embrace  every  permissible 
exertion  of  power  affecting  private  rights,  and 
exclude  such  as  is  forbidden,  there  can  be  no 
doubt  of  their  meaning  when  applied  to  judi- 
cial proceedings.  They  then  mean  a  course  of 
legal  proceedings  according  to  those  rules  and 
principles  which  have  been  established  in  our 
systems  of  jurisprudence  for  the  enforcement 
and  protection  of  private  rights.  To  give  such 
proceedings  any  validity,  there  must  be  a  tri- 
bunal competent  by  its  constitution — that  is.  by 
the  law.  of  its  creation — to  pass  uT>on  the  sub- 
ject-matter of  the  suit;  and,  if  that  involves 
merely  a  determination  of  the  personal  liability 
of  the  defendant,  he  must  be  brought  within 
its  jurisdiction  by  service  of  process  within  the 
state,  or  his  voluntary  appearance.  Pennoyer 
V.  Neff.  95  U.  S.  733.  24  L.  Ed.  565.  Due  pro- 
cess of  law  implies  the  right  of  the  person  af- 
fected thereby  to  be  present  before  the  tribunal 
which  pronounces  judgment  upon  the  question 
of  life,  liberty,  or  property,  in  its  most  com- 
prehensive sense ;  to  be  heard,  by  testimony  or 
otherwise,  and  to  have  "the  right  of  controvert- 
ing, by  proof,  every  material  fact  which  bears 
on  the  question  of  right  in  the  matter  involved. 
If  any  question  of  fact  or  liability  be  conclu- 
sively presumed  against  him,  this  is  not  due 
process  of  law.  Zeigler  v.  Railroad  Co.,  58 
Ala.  599.  These  phrases  in  the  constitution 
do  not  mean  the  general  body  of  the  law,  com- 
mon and  statute,  as  it  was  at  the  time  the  con- 
stitution took  effect;  for  that  would  seem  to 
deny  the  right  of  the  legislature  to  amend  or 
repeal  the  law.  They  refer  to  certain  funda- 
mental rights,  which  that  system  of  jurispru- 
dence, of  which  ours  is  a  derivative,  has  always 
recognized.  Brown  v.  Levee  Com'rs,  50  Miss. 
468.  "Due  process  of  law,"  as  used  in  the  con- 
stitution, cannot  mean  less  than  a  prosecution 
or  suit  instituted  and  conducted  according  to 
the  prescribed  forms  and  solemnities  for  as- 
certaining guilt,  or  determinintr  the  title  to 
property.  Embury  v.  Conner,  3  N.  Y.  511,  617, 
53  Am.  Dec.  325;  Taylor  v.  Porter,  4  Hill 
(N.  Y.)  140,  40  Am.  Dec.  274;  Bjjreh  v.  New- 
bury, 10  N.  Y.  374.  397.  And  see,  generall.v. 
Davidson  v.  New  Orleans.  96  U.  S.  104,  24 
L.  Ed.  616;  Adler  v.  Whitbeck.  44  Ohio  St. 
5.S9:  Duncan  v.  ifissouri,  1.52  U.  S.  377. 
14  Sup.  Ct.  571.  38  L.  Ed.  485;  Oantini 
V.  Tillman  (C.  C.)  !54  Fed.  975;  Griffin  v. 
Mixon,  38  Miss.  4.58;  East  Kingston  v. 
Towle.  48  N.  H.  57.  97  Am.  Dec.  575.  2 
Am.  Rep.  174;  Hallenbeck  v.  Hahn,  2  Neb. 
377;  Stuart  v.  Palmer,  74  N.  Y.  191,  30 
Am.  Rep.  289;  Bailey  v.  People,  100  111. 
28,  60  N.  E.  98,  54  L.  R.  A.  838,  83  Am.  St. 
Rep.  116;  Eames  v.  Savage.  77  Me.  221.  iffi 
Am.  Rep.  751 ;  Brown  v.  New  Jersey,  17.5  U. 
S.  172,  20  Sup.  Ct  77,  44  U  Ed.  119;  Hagar 
V.  Reclamation  Dist..  Ill  U.  S.  701,  4  Sup. 
Ct.  663.  28  L.  Ed.  569;  Wynehamer  v.  People. 
13  N.  Y.  395;  State  v.  Beswick,  13  R.  I.  211, 
.43  Am.  Rep.  26;  In  re  Rosser,  101  Fed.  567, 
41  C.  C.  A.  497. 

DTJX-BILXi.  A  brief  written  acknowledg- 
ment of  a  debt.  It  is  not  made  payable  to 
order,  like  a  promissory  note.     See  Feeser 
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T.  Feeser,  93  Md.  716,  60  AU.  406 ;  Marrlgan 
T.  Page,  4  Humpb.  (Tenn.)  247;  Cnrrler  t. 
Lockwood,  40  Conn.  350,  16  Am.  Rep.  40; 
Lee  T.  Balcom,  9  Colo.  216,  11  Pac.  74.  See 
1.  O.  D. 

DTTEIi.  A  duel  is  any  combat  with  deadly 
weapons,  fougbt  between  two  or  more  per- 
sons, by  previous  agreement  or  upon  a  pre- 
vious quarrel.  Pen.  Code  Cal.  g  225 ;  State 
T.  Frits,  133  N.  C.  725,  45  S.  E.  957;  State 
T.  Harriott,  1  McMul.  (S.  C.)  130;  Basaett 
y.  State,  44  Fla.  2,  33  Soutb.  262;  Davis  v. 
Modem  Woodmen,  98  Mo.  App.  713,  73  S.  W. 
923. 

SUEIXUM.  The  trial  by  battel  or  Judi- 
cial combat    See  Batisi.. 

SUES.  Certain  payments ;  rates  or  taxes. 
See  Ward  v.  Joalln,  106  Fed.  227,  44  C.  0. 
A.  466;  Warwick  v.  Supreme  Conclave,  107 
Ga.  US,'  32  S.  B.  961 ;  Whitman  v.  National 
Bank,  176  U.  S.  559,  20  Sup.  Ct  477,  44  U 
Bd.  587. 

DUKE,  In  English  law,  is  a  title  of  no- 
bility, ranking  Immediately  next  to  the 
Prince  of  Wales.  It  is  only  a  title  of  dignity. 
Conferring  it  does  not-  give  any  domain,  ter- 
ritory, or  Jurisdiction  over  the  place  whence 
the  title  is  taken.  Duchess,  the  consort  of 
a  duke.    Wharton. 

DUKE    OF    EXETER'S    DAUOHTER. 

The  name  of  a  rack  in  the  Tower,  so  called 
after  a  minister  of  Henry  VI.  who  sought 
to  Introduce  it  Into  England. 

1>VLOOHACY.  A  government  where 
oervants  and  slaves  have  so  much  license 
and  privilege  that  they  domineer.    Wharton. 

DUIiT.  In  due  or  proper  form  or  man- 
ner; according  to  legal  requirements. 

Regularly;  upon  a  proper  foundation,  as 
distinguished  from  mere  form.  Robertson  v. 
Perkins,  129  U.  S.  233,  9  Sup.  Ct  279,  32 
U  Ed.  686;  BrowneU  v.  Greenwich,  114  N. 
Y.  518,  22  N.  E.  24,  4  L.  R.  A.  685;  Leth- 
bridge  V.  New  York  (Super,  N.  Y.)  15  N.  Y. 
Supp.  562;  Allen  v.  Pancoast  20  N.  J.  Law, 
74;  Van  Arsdale  v.  Van  Arsdale,  26  N.  J. 
Law,  423;  Dunning  v.  Coleman,  27  la.  Ann. 
48;  Young  v.  Wright  62  Cal.  410;  White  v. 
Johnson,  27  Or.  282,  40  Pac.  511,  50  Am. 
St  Rep.  726. 

DUK.  Lat  While;  as  long  as;  until; 
upon  condition  that;  provided  that 

— DwM  bene  se  nsaerlt.  While  be  shall 
conduct  himself  well ;  during  good  behavior. 
ExpreHsive  of  a  tenure  of  office  not  depehdent 
upon  the  pleasure  of  the  appointing  power,  nor 
for  a  limited  period,  but  terminable  only  upon 
Qte  death  or  misconduct  of  the  incumbent.— 
Hvm.  ferret  opus.  While  the  work  glowa ;  in 
the  heat  of  action.  1  Kent,  Comm.  120. — Dnm 
fvlt  la  prlaoaa.     In  English  law.     A  writ 


which  lay  for  a  man  who  had  aliened  lands  un- 
der duress  by  Imprisonment,  to  restore  to  him 
his  proper  estates.  2  Inst  482.  Abolished 
by  St  3  ft  4  Wm.  IV.  c.  27.— Dnm  fnlt  Infra 
a»t»teai.  (While  he  was  within  age.)  In  old 
English  practice.  A  writ  of  edtiy  which  for- 
merly lay  for  an  infant  after  he  had  attained  his 
full  age,  to  recover  lands  which  he  had  aliened 
in  fee,  m  tail,  or  for  life,  during  his  infancy; 
and,  after  his  death,  his  heir  had  the  same  reme- 
dy. Reg.  Orig.  2286;  Fitzh.  Nat  Brev.  192. 
G;  Litt  I  406;  Co.  Litt  247&.— Dnm  aoa 
fnit  eompos  Bsantls.  The  name  of  a  writ 
which  tbe  neiis  of  a  i>erson  who  was  i%o»  com- 
pos mentis,  and  who  aliened  his  lands,  might 
have  sued  out  to  restore  him  to  his  rigots. 
Abolished  by  3  &  4  Wm.  IV.  c.  27.— Dnm  re- 
••ns  fnlt  ataleflolnm.  While  the  offense 
was  fresh.  A  term  employed  In  the  old  law  of 
appeal  of  rape.  Bract  foL  147.— Dnm.  sola. 
While  sole,  or  single.  Dum  sola  fuerit,  while 
she  shall  remain  sole.  Dum  tola  et  casta  vix- 
erit,  while  she  lives  single  and  chaste.  Words 
of  limitation  -  in  old  conveyances.  Co.  litt. 
235a.  Also  applied  generally  to  an  unmarried 
woman  in  connection  with  something  that  was 
or  might  lie  done  during  that  condition. 

DUMB.  One  who  cannot  speak ;  a  person 
who  Is  mute. 

DUMB-BXDDINO.  In  sales  at  auction, 
when  the  minimum  amount  which  the  owner 
will  take  for  the  article  is  written  on  a  piece 
of  paper,  and  placed  by  the  owner  under  a 
candlestick,  or  other  thing,  and  it  is  agreed 
that  no  bidding  shall  avail  unless  equal  to 
that  this  Is  called  "dumb-bidding."  Bab. 
Anct  44. 

DITMMODO.  Provided;  provided  that 
A  word  of  limitation  In  the  Latin  forms  of 
conveyances,  of  frequent  use  in  introducing 
a  reservation ;  as  in  reserving  a  rent 

DUN.  A  mountain  or  high  open  place. 
The  names  of  places  ending  In  dun  or  don 
were  either  built  on  bills  or  near  them  In 
open  places. 

DUNA.  In  old  records.  A  bank  of  earth 
cast  up ;  the  side  of  a  ditch.    Cowell. 

DUNOEOK.  Such  an  under-ground  pris- 
on or  cell  as  waa  formerly  placed  in  the 
strongest  part  of  a  fortress;  a  dark  or  sub- 
terraneous prison. 

DUNXO.  A  double;  a  kind  of  base  coin 
less  than  a  farthing. 

DUKKAOE.     Pieces  of  wood   placed 

against  the  sides  and  bottom  of  the  bold  of  a 

vessel,  to  preserve  the  cargo  from  the  effect 

of  leakage,  according  to  its  nature  and  qual- 

.Ity.    Abb.  Shlpp.  227. 

There  is  considerable  resemblance  between 
dunnage  and  ballast.  The  latter  is  used  for 
trimming  the  ship,  and  bringing  it  down  to 
a  draft  of  water  proper  and  safe  for  sailing. 
Dunnage  is  placed  under  the  cargo  to  keep 
it  from  being  wetted  by  water  getting  into 
the  bold,  or  between  the  different  parcels  to 
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keep  them  from  bruising  and  Injuring  each 
other.  Great  Western  Ins.  Co.  v.  Thwlng, 
13  Wall.  674,  20  L.  Bd.  607 ;  Richards  ▼.  Han- 
sen (0.  C.)  1  red.  66. 

DITNBETa.  People  that  dwell  on  hilly 
places  or  mountains.    Jacob. 

Dno  aom  possnat  la  solido  aaaat  ttmt 
poMddere.  Two  cannot  possess  one  thing 
In  entirety.    Co.  Lltt  868. 

Sme  anat  iaatnuBenta  *d  oaia«a  rea 
■mat  wmfisBumdaa  ant  impajaaaJai,  ra- 
tio at  aatlMxitaa.  There  are  two  Instru- 
ments for  confirming  or  Impognlng  all  thtnga, 
•—reason  and  authority.    8  Coke,  18. 

dvodeoisbcvibaij:  jxmioiuic.  The 

trial  by  twetve  men,  or  by  Jury.  Applied  to 
Juries  de  meiietate  UngwB.  Mol.  do  Jure 
Jfar.  448. 

OUOSSOIMA.  MANTJB.  Twelve  hands. 
The  oaths  of  twelye  men.  Including  himself, 
by  whom  the  defendant  was  allowed  to  make 
his  law.    8  BL  Comm.  848. 

DVODEirA.  In  old  Tecords.  A  Jury  of 
twelve  4nen.    Cowell. 

DUODENA  MAinr.  A  dozen  hands,  {.  e., 
twelve  witnesses  to  purge  a  criminal  of  an 
ofFense. 

Dooraat  la  aolldnnt  domlalnat  vel  pos- 
•eaaio  •■■«  aoa  potest.  Ownership  or  pos- 
session In  entirety  cannot  be  in 'two  persons 
of  the  same  thing.  Dig.  18,  6*  6,  15;  Mack- 
eld.  Rom.  Law,  g  245.     Bract  fol.  286. 

DUPLA.  In  the  civil  law.  Doable  the 
price  of  a  thing.    Dig.  21,  2,  2. 

BTOUBX  QUSBELA.  A  doable  com- 
plaint An  ecclesiastical  proceeding,  which 
is  In  the  nature  of  an  appeal  from  an  ordi- 
nary's refusal  to  institute,  to  his  next  Im- 
mediate superior;  as  from  a  bishop  to  the 
archbishop.  If  the  superior  adjudges  the 
cause  of  refusal  to  be  insufficient  he  will 
grant  Institution  to  the  appellant  Phillim. 
Ecc  Law,  440. 


SVPUGAI^.  When  two  written  docu- 
ments are  substantially  alike,  so  that  each 
might  be  a  copy  or  transcript  from  the  other, 
while  both  stand  on  the  same  footing  as 
original  instruments,- they  are  called  "dupli- 
cates." Agreements,  deeds,  and  other  docu- 
ments are  frequently  executed  in  duplicate, 
in  order, that  each  party  may  have  an  orig- 
inal in  his  possession.  State  v.'OrafFam,  74 
Wis.  643,  43  N.  W.  727;  Grant  v.  Griffith, 
89  App.  Dlv.  107,  56  N.  Y.  Supp.  791;  Trust 
Co.  V.  Codington  County,  9  S.  D.  159,  68  N. 
W.  814 ;  Nelson  v.  Blakey,  64  Ind.  86. 

A  duplicate  is  sometimes  defined  to  be  the 
"copy"  of  a  thing;  but  though  generally  a 
oop7>  a  duplicate  oiCFen  from  a  mere  copy,  in 
having  all  the  validity  of  an  original.  Nor,  it 
seems,  need  it  be  an  exact  copy.  Defined  also 
to  be  the  "counterpart"  of  an  Instrument;  but 
in  indentures  there  is  a  distinction  between 
oountarpartM  executed  by  the  several  parties  re- 
spectively, each  party  affixing  his  or  her  seal 
to  only  one  counterpart,  and  duplicate  originals, 
each  executed  by  all  the  parties.  Toms  v. 
Coming,  7  Man.  &  G.  91,  note.  The  old  in- 
dentntes,  charten,  or  chirographs  seem  to  have 
tiad  the  character  of  duplicates.    Burriil. 

The  term  Is  also  frequently  used  to  signify 
a  new  original,  made  to  take  the  place  of  an 
Instrument  that  has  been  lost  or  destroyed, 
and  to  have  the  same  force  and  effect  Ben- 
ton v.  Marthi,  40  N.  T.  847. 

la  EagUsIi  law.  The  certificate  of  dis- 
charge given  to  an  Insolvent  debtor  who 
takes  the  benefit  of  the  act  for  the  relief  of 
Insolvent  debtors. 

The  ticket  given  by  A  pawnbrdker  to  the 
pawner  of  a  chattel. 

•-OvpUoato  taxation.  The  same  as  "double" 
taxation.     See  Doublk.— Onplioate  will.    A 

term  osed  in  England,  where  a  testator  executes 
two  copies  of  his  will,  one  to  keep  himself,  and 
the  other  to  be  deposited  with  another  person. 
Upon  application  for  probate  of  a  duplicate  will, 
both  copies  must  be  deposited  in  the  registry  of 
the  court  of  probate. 

DUPX.I0ATIO.  In  the  dvll  law.  The 
defendant's  answer  to  the  plalntitTs  replica- 
tion; corresponding  to  the  rejoinder  of  the 
common  law. 

BvpUcatioaom  posalbllltatis  lex  aoa 
patitar.  The  law  does  not  allow  the  doub- 
ling of  a  posslbUity.     1  RoUe,  321. 


DmunBX  VAX4>B  MABITAOn.    In  Old 

English  law.  Double  the  value  of  the  mar- 
riage. While  an  Infant  was  In  ward,  the 
guardian  had  the  power  of  tendering  him  or 
her  a  suitable  match,  without  disparagement, 
which  if  the  infants  refused,  they  forfeited 
the  value  of  the  marriage  to  their  guardian, 
that  is,  so  much  as  a  Jury  would  assess  or 
any  one  would  give  to  the  guardian  for  such 
an  alliance;  and,  if  the  infants  married 
themselves  without  the  guardian's  consent 
they  forfeited  double  the  value  of  the  mar- 
riage. 2  Bl.  Comm.  70;  Lltt  i  110;  Co. 
Litt  82b.       - 


DUPXJOATVM  JUS.  Double  right 
Bract  foL  2836.     See  Dboit-Dboit. 

WnSOTTX,  The  technical  fault  la 
pleading,  of  uniting  two  or  more  causes  of 
action  in  one  count  in  a  writ  or  two  or  more 
grounds  of  defense  in  one  plea,  or  two  or 
more  breaches  In  a  replication,  or  two  or 
more  offenses  in  the  same  count  of  an  In- 
dictment Tucker  v.  State,  6  Tex.  App.  253 ; 
Waters  v.  People,  104  111.  547;  Mullin  v. 
Blumenthal,  1  Pennewill  (Del.)  476,  42  Atl. 
175;  Devlno  v.  Railroad  Co..  63  Vt  08,  20 
AU.  953 ;  Tucker  v.  Ladd,  7  Cow.  (N.  X.)  452. 
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OTTPXiT,  n.  (From  Lat.  dupUcatU),  q.  v.) 
In  Scotch  pleading.  The  defendant's  answer 
to  the  plalntKTa  replication. 

DUPLY,  V.  In  Scotch  pleading.  To  re- 
join. "It  is  iuplyed  by  the  panel."  S  State 
Trials,  471. 

DUBANTE.  Lat  During.  A  word  ol 
limitation  In  old  conveyances.    Co.  Utt.  2346. 

— Durante  absentia.  During  absence.  In 
some  jurisdictions,  administration  of  a  dece- 
dent's estate  is  said  to  be  granted  dtirante  ai- 
tentia  in  cases  where  the  absence  of  the  proper 
proponents  of  the  willi  or  of  an  executor,  delays 
or  imperils  the  settlement  of  the  estate.— Du- 
rante bene  plaoito.  -  During  good  pleasure. 
The  ancient  tenure  of  English  judges  was  du- 
rante lene  plaeito.  1  Bl.  Comm.  267,  342.— 
Durante  aalnore  ntate.  During  minority. 
2  Bl.  C(Hnm.'503;  6  Coke,  20,  30.  Words  taken 
from  the  old  form  of  letters  of  administration. 
5  Coke,  ubi  Mcra.— Durante  vlduitate. 
Daring  widowhood.  2  Bl.  Comm.  124.  Du- 
rante oatta  viduitate,  during  chaste  widowhood. 
10  East,  520.— Durante  Tirglnltate.  During 
virginity,  (so  long  as  she  remains  unmarried.) 
—Durante  Tlta.    During  life. 

DUBBAB.  In  India.  A  court,  audience, 
or  levee.    Mozley  &  Whitley. 

DUBEaS,  V.  To  subject  to  duress.  A 
word  used  by  Lord  Bacon.  "If  the  party 
duretsed  do  make  any  motion,"  etc.  Bac. 
Max.  89,  reg.  22. 

DIIBESS,  n.  Unlawful  constraint  exer- 
cised upon  a  man  whereby  be  is  forced  to  do 
some  act  against  his  will.  It  may  be  either 
"duress  of  imprisonment,"  where  the  person 
is  deprived  of  his  liberty  In  order  to  force 
him  to  compliance,  or  by  violence,  beating,  or 
other  actual  Injury,  or  duress  per  minas,  con- 
sisting In  threats  of  imprisonment  or  great 
physical  Injury  or  death.  Duress  may  also 
include  the  same  injuries,  threats,  or  re- 
straint exercised  upon  the  man's  wife,  child, 
or  parent  Noble  v.  Enos,  1»  Ind.  78 ;  Bank 
V.  Sargent,  65  Neb.  594,  91  N.  W.  597,  59  K 
R.  A.  296;  Pierce  v.  Brown,  7  Wall.  214,  19 
L.  Ed.  134;  Galusha  v.  Sherman,  105  Wis. 
2(53,  81  N.  W.  495,  47  L.  R.  A.  417;  Radich 
V.  Hutchlna,  95  U.  S.  213,  24  L.  Ed.  409; 
Rollings  V.  Gate,  1  Heisk.  (Tenn.)  97;  Joan- 
nin  V.  Ogllvle,  49  Minn.  564,  62  N.  W.  217, 
16  L.  R.  A.  376,  32  Am.  St  Rep.  581 ;  Bumes 
V.  Burnes  (C.  C.)  132  Fed,  493. 

Duress  consists  in  any  illegal  Imprison- 
ment, or  legal  imprisonment  used  for  an  ille- 
gal purpose,  or  threats  of  bodily  or  other 
harm,  or  other  means  amounting  to  or  tend- 
ing to  coerce  the  will  of  another,  and  actu- 
ally inducing  him  to  do  an  act  contrary  to 
his  free  wiU.    Code  Ga.  1882,  {  2637.  ' 

By  duress,  in  its  more  extended  sense,  is 
meant  that  degree  of  severity,  either  threatened 
or  impending  or  actually  inflicted,  which  is 
sufficient  to  overcome  the  mind  aud  will  of  a 
person  of  ordinary  firmness.  Duress  per  minat 
18  restricted  to  fear  of  loss  of  life,  or  of  may- 
hem, or  loss  of  limb,  or  other  remediless  harm 


to  the  person.  Fellows  v.  School  Dist,  89  M«. 
559. 

^Duress  of  Imprisonment.  The  wrongful 
imprisonment  of  a  person,  or  the  illegal  re- 
straint of  bis  liberty,  in  order  to  compel  him  to 
do  some  act  1  Bl.  Comm.  130,  131,  136,  137; 
1  Steph.  Comm.  137;  2  Kent  Comm.  453.— 
Duress  per  mlnas.  Duress  by  threats.  The 
use  of  threats  and  menaces  to  compel  a  person, 
by  the  fear  of  death,  or  grievous  bodily  barm, 
as  mayhem  or  loss  of  limb,  to  do  some  lawful 
act,  or  to  commit  a  misdemeanor.  1  Bl.  Comm. 
130;  4  Bl.  Comm.  30;  4  Steph.  Comm.  89. 
See  Metus. 


DUBESSOB.  One  who  subjects  another 
to  dnresB ;  one  who  compels  another  to  do  k 
thing,  as  by  menace.    Bac.  Max.  90,  reg.  22. 

DVBHAM.  A  county  palatine  in  Eng- 
land, the  Jurisdiction  of  which  was  vested 
In  the  Bishop  of  Durham  until  the  statute  6 
&  7  Wm.  IV.  c.  19,  vested  it  as  a  separate 
franchise  and  royalty  in  the  crown.  The  Ju- 
risdiction of  the  Durham  court  of  pleas  was 
transferred  to  the  supreme  court  of  Judica- 
ture by  the  Judicature  act  of  1873.  ' 

DUBSUCT.  In  old  English  law.  Blows 
without  wounding  or  bloodshed;  dry  blojrs. 
Blount  ,  , 

DUSXUCK.  A  term  need  In  Hlndostan 
for  a  passport  permit  or  order  from  the 
English,  East  Indian  Company.  It  generr 
ally  meant  a  permit  under  their  seal  exempt- 
ing goods  from  the  payment  of  dutiea  £2nc. 
Lond. 

DUTCH  AUOnON.     See  Auction. 

DUTIES.  In  Its  most  usual  signification 
this  word  is  the  synonym  of  imposts  or  cus- 
toms ;  but  it  is  sometimes  used  in  a  broader 
sense,  as  including  all  manner  of  taxes, 
charges,  or  governmental  impositions.  Pol- 
lock v.  Farmers'  L.  &  T.  Co.,  158  U.  S.  601; 
15  Sup.  Ct  912,  39  L.  Ed.  1106;  Alexander 
v.  Railroad  Co.,  3  Strob.  (S.  C.)  595;  Paclflo 
Ins.  Co.  T.  Soule,  7  Wall.  438,  19  L.  Ed.  95; 
Cooley  V.  Board  of  Wardens,  12  How.  299, 
13  Ii.  Bd.  996;  Blake  v.  Baker,  115  Mass. 
188. 

—Duties  of  detraetlon.  Taxes  levied  upon 
the  removal  from  one  state  to  another  of  prop- 
erty acquired  by  snccession  or  testamentary 
disposition.  Frederickson  v.  Louisiana,  23  How. 
445,  16  L  Ed.  577;  In  re  Strobel's  Estate,  5 
App.  Div.  621,  39  N.  Y.  Supp.  169.— Duties 
on  Imports.  This  term  signines  not  merely  a 
duty  on  the  act  of  importation,  but  a  duty  on 
the  thing  imported.  It  is  not  confined  to  a 
duty  levied  while  the  article  is  entering  the 
country,  but  extends  to  a  duty  levied  after  it 
has  entered  the  country.  Brown  v.  Maryland, 
12  Wheat  437,  6  L.  Ed.  6T8. 

DUTT.  In  its  use  in  Jurisprudence,  this 
word  is  the  correlative  of  right.  Thus, 
wherever  there  exists  a  right  in  any  person, 
there  also  rests  a  corresponding  duty  upon 
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some  other  person  or  upon  all  persons  gener- 
ally. But  it  Is  also  used,  in  a  wider  sense, 
to  designate  that  class  of  moral  obligations 
whicli  lie  outside  the  Jural  sphere;  such, 
namely,  as  rest  upon  an  imperative  ethical 
basis,  bpt  have  not  been  recognized  by  the 
law  as  within  Its  proper  province  for  pur- 
Voae»  of  enforcement  or  redress,  l^us,  grat- 
itude towards  a  benefactor  is  a  d*ty,  but 
Its  refusal  will  not  ground  an  action.  In 
this  meaning  "duty"  Is  the  equivalent  of 
''moral  obligation,"  as  distinguished  from  a 
"legal  obligation."  See  Kentucky  v.  Dennl- 
Bon,  24  How.  107,  16  L.  Ed.  717 ;  Harrison 
T.  Bush,  5  El.  &  Bl.  840. 

As  a  technical  term  of  the  law.  "duty" 
signifies  a  thing  due ;  that  which  Is  due  from 
a  person;  that  which  a  person  owes  to  an- 
other. An  obligation  to  do  a  thing.  A  word 
of  more  extensive  signiflcatlon  than  "debt," 
although  both  are  expressed  by  the  same  , 
Latin  word  "deiUum."  Beach  t.  Boynton, 
26  Vt  726,  733. 

But  In  practice  It  is  commonly  reserved  as 
the  designation  of  those  obligations  of  per- 
formance, care,  or  observance  which  rest  up- 
on a  iierson  in  an  official  or  fiduciary  capac- 
ity ;  as  the  duty  of  an  executor,  trustee,  man- 
ager, etc. 

It  also  denotes  a  tax  or  impost  due  to  the 
government  upon  the  importation  or  expor- 
tation of  goods. 

— Xiecal  duty.  An  obligation  arising  from 
contract  of  the  parties  or  the  operation  of  the 
law.  Riddell  v.  Ventilating  Co.,  27  Mont  44, 
68  Pac.  241.  That  which  the  law  requires  to 
be  done  or  forborne  to  a  determinate  person  or 
the  public  at  large,  correlative  to  a  vested  and 
coextensive  right  In  such  person  or  the  public, 
and  the  breach  of  which  constitutes  negligence. 
Heaven  v.  Pender,  11  Q.  B.  Div.  506;  Smith  v. 
CUAe  Hardware  Co..  100  Ga.  163,  28  S.  E3.  73, 
39  L.  R.  A.  607;  Railroad  Co.  v.  Ballentine, 
84  Fed.  935,  28  0.  C.  A.  572. 

SUUMVIKI.  (From  duo,  two,  and  vlH, 
men.)  A  general  appellation  among  the  an- 
cient Romans,  given  to  any  magistrates  elect- 
ed In  pairs  to  fill  any  office,  or  perform  any 
function.    Brande 

Duumviri  municipalcn  were  two  annual 
magistrates  in  the  towns  and  colonies,  hav- 
ing Judicial  powers.    Calvin. 

Duumviri  navales  were  officers  appointed 
to  man,  equip,  and  refit  the  navy.    Id. 

DUX.  In  Roman  law.  A  leader  or 
military  commander.  The  commander  of  an 
army.    Dig.  3,  2,  2,  pr. 

In  feudal  and  old  European  law.  Duke; 
a  title  of  honor,  or  order  of  nobility.  1  Bl. 
Comm.  997;  Crabb,  Eng.  Law,  236. 

In  later  law.  A  military  governor  of  a 
province.  See  Cod.  1,  27,  2.  A  military 
officer  having  charge  of  the  borders  or  fron- 
tiers of  the  empire,  called  "dux  Umiti»:' 
Cod.  1,  49,  1,  pr.  At  this  period,  tITe  word 
began  to  be  used  as  a  title  of  honor  or 
dignity. 


D.  W.  I.  In  genealogical  tables,  a  com- 
mon abbreviation  for  "died  without  Issue." 

DWEIiL.  To  have  an  abode ;  to  Inhabit ; 
to  live  in  a  place.  Gardener  v.  Wagner.  0 
Fed.  Cas.  1,154;  Ex  parte  Blumer,  27  Tes. 
736 ;  Putnam  v.  Johnson,  10  Mass.  502 ;  Ea- 
tontown  V.  Shrewsbury,  49  X.  J.  Law,  188, 
6  Atl.  319. 

DWELLINO-HOUSE.  The  bouse  In 
which  a  man  lives  with  bis  family;  a  resi- 
dence; the  apartment  or  building,  or  group 
of  buildings,  occupied  by  a  family  as  a  place 
of  residence. 

In  eonTeyanolns.  Includes  all  buildings 
attached  to  or  connected  with  the  house.  2 
Hll.  Real  Prop.  338,  and  note. 

In  tk«  law  of  hurgUaj.  A  house  In 
which  the  occupier  and  his  family  usually 
reside,  or,  in  other  words,  dwell  and  He  In. 
Whart.  Crim.  Law,  857. 

DWEIXINO-PLAOXi.  This  term  is  not 
synonymous  with  a  "place  of  pauper  settle- 
ment"   Lisbon  T.  Lyman,  49  N.  H.  553. 

Dwelling-place,  or  home,  means  some  per- 
manent abode  or  residence,  with  Intention  to 
remain ;  and  is  not  synonymous  with  "domi- 
cile," as  used  in  international  law,  but  has 
a  more  limited  and  restricted  meaning.  Jef- 
ferson V.  Washington,  19  Me.  293. 

DYINO  SEOUUlATIOir.      Sei  Deci,a- 

BATION. 

STINO  WITHOUT  ISSUE.  At  com- 
mon law  this  phrase  imports  an  indefinite 
failure  of  issue,  and  not  a  dying  without  is- 
sue Burriving  at  the  time  of  the  death  of  the 
first  taker.  But  this  rule  has  been  changed 
in  some  of  the  states,  by  statute  or  decisions, 
and  in  England  by  St  7  Wm.  lY.,  and  1 
Vict  c.  26,  I  29. 

The  words  "die  without  issue,"  and  "die  with- 
out le^ing  issue,"  in  a  devise  of  real  estate,  im- 
port an  indefinite  failure  of  issue,  and  not  the 
failure  of  issue  at  the  death  of  tlie  first  taker. 
And  no  distinction  is  to  be  made  between  the 
words  "without  issue"  and  "without  leaving  is- 
sue." Wilson  V.  Wilson,  32  Barb.  (N.  Y.)  328; 
McGraw  v.  Davenport,  6  Port.  (Aia.)  319. 

In  Connecticut,  it  has  been  repeatedly  held 
that  the  expression  "dying  without  issue,"  and 
like  expressions,  have  reference  to  the  time  of 
the  death  of  the  party,  and  not  to  an  indefinite 
failure  of  issue.  Phelps  v.  Phelps,  55  Conn. 
359,  11  Atl.  596. 

Dying  without  children  imports  not  a  failure 
of  issue  at  any  indefinite  future  period,  but  a 
leaving  no  children  at  the  death  of  the  legatee. 
Condict  V.  King,  13  N.  J.  Eq.  375. 

DTXE-REED,   or  DTKE-BEEVE.     An 

officer  who  has  the  care  and  oversight  of 
the  dykes  and  drains  in  fenny  counties. 

DTBHOMT.  Bad  legislation;  the  enact- 
ment of  bad  laws. 
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STSPABEUKIA.  In  medical  jarlepru-  DTTOVK.  In  Scotch  law.  A  twnkrapt. 
dfince.  Incapacity  of  a  woman  to  sustain  -.Jijrovx*n  b*Ut.  In  Scotch  law.  A  hahit 
the  act  of  Bexual  intercourse  except  with  which  debtors  who  are  set  free  on  a  eeuio 
great  dlfflcnlty  and  pain.  honorum  are  obliged  to  wear,  onleas  in  the  sum- 

mons and  process  of  oe*»io  it  be  libeled,  sus- 

DT8PE8IA.     A  state  of  the  stomach  in      talned,  and  proved  that  the  bankruptcy  proceeds 

whl«ih  Ite  functions  are  disturbed,  without  Sf*?,>  ^'h^JTf^^V^/hlJf  "iJl^'Sh-^  S^°1^«T 

..  ^    11.       ji  .    _i t»  ed  to  submit  to  the  habit,  even  where  no  suspi-- 

the  presence  of  other  diseases,  or  when,  if  ^^^  ^  f^^  ^^  against  them.  If  they  have 

other  diseases  are  present,  they  are  of  minor  been  dealers  in  an  illicit  trade.     E>rsk.  Prin.. 

Importance.    DungL  Med.  Diet  4,  8, 18. 
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&  As  an  abbreviation,  this  letter  may 
stand  for  "Exchequer,"  "IkigUah,"  "Bdwarfl," 
"Equity,"  "East,"  "Eastern,"  "Easter,"  or 
"Ecclesiastical." 

XU  A  Latin  preposition,  meaning  from, 
oat  of,  after,  or  according.  It  occurs  In 
many  Latin  {jirases;  but  (In  this  form)  only 
before  a  consonant.  When  the  initial  of  the 
following  word  is  a  vowel,  ea  is  used. 

— J5  eontra.  From  the  opposite;  on  the  con- 
trary.—£  eoaTsrso.  Convenely.  On  the  oth- 
er hand;  on  the  contrary.  BtuiTalent  to  « 
ooittra.-^B  jaent  gratln.  Out  of  mere  grace 
or  Caror.—OB  plnribns  oanm.  One  out  of 
many.  The  motto  of  the  United  States  of 
America. 

B.  O.  An  abbreviation  of  eaetnpXi  grth 
(in.    For  the  sake  of  an  example. 

EA.  Sax.  The  water  or  river ;  also  the 
month  of  a  river  on  the  shore  between  high 
and  low  water-mark. 

Ea  aat  aeelpieada  Intorpretatlo,  qiam 
vltia  earet.  That  interpretation  is  to  be  re- 
ceived [or  adopted]  which  is  free  from  fault 
[or  wrong.]  The  law  will  not  Intend  a 
wrong.    Bac.  Max.  17,  (In  reg.  S.) 

EA  INTENTIOKE.  With  that  Intent 
Held  not  to  make  a  condition,  but  a  confl> 
dence  and  trust.    Dyer,  1386. 

Ea  *ixm,  eomaaendaBdl  eanaa,  in  vea^ 
dlttonlbna  dlenntvr,  al  palam  appareaat, 
▼widltorMB  SOB  obllcant.  Those  things 
which  are  said  on  soles,  in  the  way  of  com- 
mendation, if  [the  qualities  of  the  thing  sold] 
appear  openly,  do  not  bind  the  seller.  Dig. 
18,  1,  43,  pr. 

Ea  4VM  dari  impoMlblUa  sunt,  ▼«!  qiue 
Im  rag— 1  matwa  son  rant,  pro  non  aA* 
Jeetls  Habentiw.  Those  things  which  are 
Impossible  to  be  given,  or  which  are  not  in 
the  nature  of  things,  are  regarded  as  not 
added,  [as  no  part  of  an  agreement]  Dig. 
80,  17,  135. 

Ea  tuam  la  ornia  nostra  rite  aeta  s«nt 
doUtK  oseontionl  demandarl  debent.  Co. 
Lltt  289.  Those  things  which  are  properly 
transacted  in  our  court  ought  to  be  commit- 
ted to  a  due  execution. 

Ea  «n«  rare  aooidiint  non  temere  In 
aCBndla  necotUa  oompntantnr.  Those 
things  which  rarely  happen  are  not  to  be 
taken  into  account  in  the  transaction  of  busi- 
ness, without  sufficient  reason.     Dig.  5(),  17, 

EACH.  A  distributive  adjective  pronoun, 
which  denotes  or  refers  to  every  one  of  the 


persons  or  things  mentioned;  every  one  of 
two  or  more  persons  or  things,  composing 
the  whole,  separately  considered.  The  effect 
of  this  word,  used  in  the  covenants  of  a 
bond,  is  to  create  a  several  obligation.  Sel- 
ler V.  State,  160  Ind,  «05,  67  N.  B.  448; 
Knickerbocker  v.  People,  102  111.  233;  Oosti- 
gan  V.  Lunt  104  Mass.  219. 

Eadem  eavaa  dlTorsls  ratlonlbns  «•- 
raa  Jndlcilms  eoalesiastlela  et  seonlarlo 
Iras  ventUatnr.  2  Inst  622.  The  same 
cause  is  argued  upon  different  principles  be- 
fore ecclesiastical  and  secular  judges. 

Eadem  est  ratio,  tedam  est  lex.     The 

same  reason,  the  same  law.  Charles  River 
Bridge  V.  Warren  Bridge,  7  Pick.  (Mass.) 
496. 

Eadem  mens  prasnaUtnr  recla  qum 
•St  Jnrla  et  qnis  esse  debet,  pnesartlm 
In  dnblls.  Hob.  154.  The  mind  of  the 
sovereign  is  presumed  to  be  coincident  with 
that  of  the  law,  and  with  that  which  it  ought 
to  be,  especially  in  ambiguous  matters. 

EAOUB.  A  gold  coin  Of  the  United  States 
of  the  value  of  ten  dollars. 

EAUDEB,  or  EAIAHTO.  In  old  SaXOU 
law.    An  elder  or  chief. 

EALDEmCAH,  or  EAIJ>OBlCAN.    The 

name  of  a  Saxon  magistrate;  alderman;  an- 
alogous to  earl  among  the  Danes,  and  ten- 
ator  among  the  Romans.    See  Aldebuani 

EAUIOB'AISOOP.     An  archbishop. 

EAIJ>OHB1TRa.  Sax.  The  metropolis; 
the  chief  dty.     Obsolete. 

EAtiBiros.  <Fr.  eale,  Sax,  ale,  and  hua, 
house.)    An  ale-house. 

EAIiHOBDA.  Sax.  The  privilege  of 
asslsing  and  selling  beer.     Obsolete. 

EAB  OKASS.  In  English  law.  Such 
grass  which  is  upon  the  land  after  the  mow- 
ing, until  the  feast  of  the  Annunciation  after. 
8  Leon.  213. 

EAR-MAR.K.  A  mark  put  upon  a  thing 
to  distinguish  it  from  another.  Originally 
and  literally,  a  mark  upon  the  ear ;  a  mode 
of  marking  sheep  and  other  animals. 

Property  is  said  to  be  ear-marked  when  U 
can  be  identifled  or  distinguished  from  oth- 
er property  of  the  same  nature. 

Money  has  no  ear-mark,  but  it  is  an  ordi- 
nary term  for  a  privy  mark  made  by  any  one 
on  a  coin. 
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EAB- W ITBI  £8S.  In  the  law  of  evidence. 
One  who  attests  or  can  attest  anything  as 
heard  tiy  himself. 

EARIk  A  title  of  nobility,  formerly  the 
highest  In  Kngland,  now  the  third,  ranking 
between  a  marquis  and  a  viscount,  and  cor- 
responding with  the  French  "comte"  and  the 
German  "graf."  Q?he  title  originated  with 
the  Saxons,  and  is  the  most  ancient  of  the. 
English  peerage.  William  the  Conqueror 
first  made  this  title  hereditary,  giving  it  in 
fee  to  his  nobles;  and  allotlug  them  for  the 
support  of  their  state  the  third  penny  out  of 
the  sheriff's  court,  issuing  out  of  all  pleas  of 
the  shire,  whence  they  had  their  ancient  title 
"shlremen."  At  present  the  title  is  accom- 
panied by  no  territory,  private  or  Judicial 
rights,  but  merely  confers  nobility  and  an 
hereditary  seat  in  the- house  of  lords.  Whar- 
ton. 

—Earl  marshal  of  England.  A  ?reat  officer 
of  state  who  bad  anciently  several  courts  un- 
der his  jurisdiction,  as  the  court  of  chivalry  and 
the  court  of  honor.  Under  him  is  the  herald's 
office,  or  college  of  arms.  He  was  also  a  judge 
of  the  Marshalsea  court,  now  aboUshed.  This 
office  is  of  great  antiquity,  and  has  been  for 
several  ages  hereditary  in  the  family  of  the 
'Howards.  3  Bl.  Gomm.  68,  103;  3  Sfeph. 
Oomm.  335,  note.— Earldom.  The  dignity '  or 
jurisdiction  of  an  earl.  The  dignity  only  re- 
mains now,  as  the  jurisdiction  has  been  given 
over  to  the  sheriff.    1  Bl.  Comm.  338. 

EAKIiES-PENNT.  Money  given  In  part 
imyment.     See   Babnest. 

EAHKEST.  The  payment  of  a  part  of 
the  price  of  goods  sold,  or  the  delivery  of 
part  of  such  goods,  for  the  purpose  of  binding 
the  contract.  Howe  v.  Hayward,  108  Mass. 
54,  11  Am.  Bep.  306. 

A  token  or  pledge  passing  between  the  par- 
ties, by  way  of  evidence,  or  ratification  of  the 
sale.    2  Kent,  Comm.  495,  note. 

EARNINGS.  This  term  is  used  to  denote 
a  larger  class  of  credits  than  would  be  in- 
cluded in  the  term  "wages."  Somers  v. 
Keliher,  115  Mass.  165;  Jenks  v.  Dyer,  102 
Mass.  235. 

The  gains  of  the  person  derived  from  his 
services  or  labor  without  the  aid  of  capitaL 
Brown  v.  Hebard,  20  Wis.  330,  91  Am.  Dec. 
408;    Hoyt  v.  White,  46  N.  H.  48. 

— Gross   eamlBfca   and   net   earnings.    The 

gross  earnings  of  a  business  or  company  are 
the  total  receipts  before  deducting  expenditures. 
Net  earnings  are  the  excess  of  the  gross  earn- 
ings over  the  expenditures  defrayed  in  pro- 
ducing them,  and  aside  from  and  exclusive  of 
capital  laid  out  in  constructing  and  equipping 
the  works  or  plant.  State  v.  Railroad  Co.,  30 
Minn.  311,  15  N.  W.  307;  People  v.  Roberts, 
32  App.  Div.  113,  52  N.  T.  Supp.  859;  Cincin- 
nati, S.  &  C.  R.  R.  Co.  V.  Indiana.  B.  &  N.  Ry. 
Co.,  44  Ohio  St.  287,  7  N.  E.  139;  Mobile  & 
O.  R.  Co.  V.  Tennessee,  153  U.  S.  486,  14  Sup. 
Ct  968,  38  L.  Ed.  7*3;  Union  Pac.  R.  Co.  v. 
U.  8..  99  U.  S.  420,  25  L.  Ed.  274 ;  Cotting  v. 
Railway  Co..  54  Conn.  166.  5  Atl.  851.— Snr- 
plna  oeminKS  of  a  company  or  corporation 


means  the  amount  owned  by  the  company  over 
and  above  its  capital  and  actual  liabilities. 
People  V.  Com'rs  of  Taxes,  76  N.  X.  74. 

EARTH.  Soil  of  all  kinds,  including 
gravel,  clay,  loam,  aud  the  like,  in  distinction 
from  the  firm  rock.  Dickinson  v.  Pough- 
keepsie,  75  N.  Y.  70. 

EASEMENT.  A  right  in  the  owner  of 
one  i>arcel  of  laud,  by  reason  of  such  owner- 
ship, to  use  the  land  of  another  for  a  special 
purpose  not  inconsistent  with  a  general  prop- 
erty in  the  owner.    2  Washb.  Real  Prop.  25. 

A  privilege  which  the  owner  of  one  adja- 
cent tenement  hath  of  another,  existing  in 
respect  of  their  several  tenements,  by  which 
that  owner  against  whose  tenement  the  priv- 
ilege exists  Is  obliged  to  suffer  or  not  to  do 
something  on  or  in  regard  to  bis  own  land 
for  the  advantage  of  him  in  who^e  land  the 
privilege  exists.    Termes  de  la  Liey. 

A  private  easement  is  a  privilege,  service^ 
or  convenience  which  one  neighbor  has  of 
another,  by  prescription,  grant,  or  necessary 
Implication,  and  without  profit;  as  a  way 
over  his  land,  a  gate-way,  water-course,  and 
the  like.  Kitch.  105;  3  Cruise,  Dig.  484. 
And  see  Harrison  v.  Boring,  44  Tex.  267: 
Albright  v.  Cortrlght,  64  N.  J.  Law,  330,  4S 
Atl.  634,  48  I/.  R.  A.  610,  81  Am.  St.  Rep. 
504;  Wynn  v.  Garland,  19  Ark.  23,  68  Am. 
Dec  190;  Wessels  t.  Colebank,  174  111.  618, 
5;i  N.  E.  639;  Terminal  Land  Co.  v.  Muir, 
136  Cal.  36,  68  Pac.  308 :  Stevenson  v.  Wal- 
lace, 27  Grat.  (Va.)  87. 

The  land  against  which  the  easement  or  privi- 
lege exists  is  called  the  "servient"  tenement, 
and  the  estate  to  which  it  is  annexed  the  "dom- 
inant" tenement;  and  their  owners  are  called  - 
respectively  the  "servient"  and  "dominant" 
owner.  These  terms  are  taken  from  the  civil 
law. 

Synonyms.  At  the  present  day,  the  distinc- 
tion between  an  "easement"  and  a  "license"  Is 
well  settled  and  fulfy  recognized,  although  it 
becomes  difficult  in  some  of  the  cases  to  dis- 
cover a  substantial  difference  between  them. 
An  easement,  it  has  appeared,  is  a  liberty,  priv- 
ilege, or  advantage  in  land,  without  profit,  and 
existing  distinct  from  the  ownership  of  the 
soil;  and  it  has  appeared,  also,  that  a  claim 
for  an  easement  must  be  founded  upon  a  deed 
or  writing,  or  upon  prescription,  which  sup- 
IMses  one.  It  is  a  pennaaeut  interest  in  an- 
other's land,  with  a  right  to  enjoy  it  fully  and 
without  obstruction.  A  license,  on  the  other 
hand,  is  a  bare  authority  to  do  a  certain  act  or 
series  of  acts  upon  another's  land,  without  pos- 
sessing any  estate  therein;  and.  It  being  found- 
ed in  personal  confidence,  it  is  not  assignable, 
and  it  is  (fone  if  the  owner  of  the  land  who 
gives. the  license  transfers  his  title  to  another, 
or  if  eithefr  party  die.  Cook  v.  Railroad  Co.,  40 
Iowa,  456 ;  Nunnelly  v.  Iron  Co.,  94  Tenn.  397, 
29  S.  W.  361.  28  L.  R.  A.  421;  Baldwin  v. 
Taylor,  166  Pa.  507,  31  Atl.  250;  Clark  t. 
Glidden,  60  Vt.  702.  15  Atl.  358;  Asher  t. 
Johnson.  118  Ky.  702,  82  S.  W.  300. 

Olaaaification.  Easements  are  classified  as 
atfirmative  or  negative;  the  former  being  those 
where  the  servient  estate  must  permit  some- 
thing to  be  done  thereon,  (as  to  pass  over  it,  or 
to  discharge  water  upon  it;)  the  latter  being 
those  where  the  owner  of  the  servient  estate  is 
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prohibited  from  doing  something  otlier^dse  law- 
ful apon  his  estate,  because  it  will  affect  the 
dominaDt  estate,  (as  interrupting  the  lieht  and 
air  from  the  latter  by  building  on  the  former.) 
2  Waahb.  Real  Prop.  301.  Equitable  L.  Assur. 
Soc.  V.  Biennan  (Sup.)  24  N.  Y.  Supp.  788; 
Pierce  v.  Keator,  70  N.  Y.  447,  26  Am.  Rep. 
612.  They  are  also  either  continuout  or  d»*- 
«<mtinuo«».  An  easement  of  the  former  kind  is 
one  that  is  self-perpetuating,  independent  of 
human  intervention,  as,  the  flow  of  a  stream,  or 
one  which  may  be  enjoyed  without  any  act  on 
the  pert  of  the  person  entitled  thereto,  such  as 
a  spout  which  dischargees  the  water  whenever' 
it  rains,  a  drain  by  which  surface  water  is  car- 
ried off,  windows  which  admit  light  and  air, 
and  the  like.  Lampman  t.  Milks,  21  N.  Y.  605; 
Bonelli  y.  Blakemore,  66  Miss.  136,  5  South. 
228,  14  Am.  St.  Rep.  550 ;  Providence  Toot  Co. 
T.  Bn^ine  Co.,  9  R.  I.  571.  A  continuous  ease- 
ment 18  sometimes  termed  an.  "apparent"  ease- 
ment, and  defined  as  one  depending  on  some 
artificial  structure  upon,  or  natural  conforma- 
tion of,  the  servient  tenement,  obvious  and 
permanent,  which  constitutes  the  easement  or 
Is  the  ineans  of  enjoying  it.  Fetters  v.  Hnm- 
rfireys,  18  N.  J.  Eq.  260;  Larsen  v.  Peterson, 
53  N.  J.  Eq.  88,  30  Atl.  1094;  Whalen  v.  Land 
Co.,  65  N.  J.  Law,  206,  47  Atl.  443.  Discon- 
tinnons,  non-continuous,  or  non-apparent  ease- 
ments are  those  the  enjoyment  of  which  can  be 
had  only  by  the  interference  of  man,  as,  a  right 
of  way  or  a  right  to  draw  water.  Outeibridge 
T.  Phelps,  45  N.  Y.  Super.  Ct.  570 ;  Lampman 
T.  Milks,  21  N.  Y.  515.  This  distinction  is 
derived  from  the  French  law.  Easements  are 
also  classed  as  private  or  pullic,  the  former 
being  an  easement  the  enjoyment  of  which  is 
restricted  to  one  or  a  few  individuals,  while  a 
public  easement  is  one  the  right  to  the  enjoy- 
ment of  which  is  vested  in  the  public  generally 
or  in  an  entire  community;  such  as  an  ease- 
ment of  passage  on  the  public  streets  and  high- 
ways or  of  navigation  on  a  stream.  Kennelly 
T.  Jersey  City.  67  N.  J.  Law,  293,  30  Atl.  681, 
26  L.  R.  A.  281;  Nicoll  v.  Telephone  Co.,  62 
N.  J.  Law,  733,  42  Atl.  583,  72  Am.  St.  Rep. 
666.  They  may  also  be  either  of  necetsity  or  of 
convenience.  The  former  is  the  case  where  the 
easement  is  indispensable  to  the  enjoyment  of 
the  dominant  estate;  the  latter,  where  the  ease- 
ment increases  the  facility,  comfort,  or  con- 
venience of  the  enjoyment  of  the  dominant  es- 
tate, or  of  some  right  connected  with  it.  Ease- 
ments are  again  either  apptwtenant  or  in  grott. 
An  appurtenant  easement  is  one  which  is  at- 
tached to  and  passes  with  the  dominant  tene- 
ment as  an  appurtenance  thereof;  while  an 
easement  in  gross  is  not  appurtenant  to  any  es- 
tate in  land  (or  not  belonging  to  any  person  by 
virtue  of  his  ownership  of  an  estate  in  land) 
but  a  mere  personal  interest  in,  or  right  to  use, 
the  land  of  another.  Cadwalader  v.  Bailey.  17 
R.  I.  495,  23  Atl.  20.  14  L.  R.  A.  300;  Pinkum 
v.  Eau  Claire,  81  Wis.  301,  51  N.  W.  650; 
Stovall  V.  Coggins  Granite  Co.,  116  Ga.  376, 
42S.  E.  723. 

r^Voit'Ue  eaaemeiits.  The  special  ease- 
ments created  by  derivation  of  ownership  of  ad- 
jacent proprietors  from  a  common  source,  with 
specific  intentions  as  to  buildings  for  certain 
purposes,  or  with  implied  privileges  in  regard  to 
certain  uses,  are  sometimes  so  called.  U.  S.  v. 
Peachy  (D.  C.)  36  Fed.  162.—IupUsd  e«a^ 
■MBts.  An  implied  easement  is  an  easement 
resting  upon  the  principle  that,  where  the  own- 
er of  two  or  more  adjacent  lots  sells  a  part 
thereof,  he  grants  by  Implication  to  the  grantee 
all  those  apparent  and  visible  easements  which 
are  necessary  for  the  reasonable  use  of  the  prop- 
erty granted,  whicb  at  the  time  of  the  grant 
are  used  by  the  owner  of  the  entirety  for  the 
benefit  of  tne  part  granted.  Parley  v.  Howard, 
33  Misc.  -Rep.  57.  68  N.  Y.  Snpp.  169.— Intex^- 
«Ultt«at  MMeateist.    One  which  is  usable  or 


used  only  at  times,  and  not  continuously.  Eat- 
on V.  Railroad  Co.,  51  N.  H.  504,  12  Am.  Rep. 
147.— Quasi  easememt.  An  "easement,"  in 
the  proper  sense  of  the  word,  can  only  exist  in 
respect  of  two  adjoining  pieces  of  land  occupied 
by  different  persons,  and  can  only  impose  a 
negative  duty  on  the  owner  of  the  servient 
tenement.  Hence  an  obligation  on  the  owner  of 
land  to  repair  the  fence  between  his  and  his 
neightior's  land  is  not  a  true  easement,  but  is 
sometimes  called  a  "quati  easement."  Gale, 
Easem.  516 ;  Sweet.— Secondary  easement. 
One  which  is  appurtenant  to  the  primary  or 
actual  easement;  every  easement  includes  such 
"secondary  easements,'^  that  is,  the  right  to  do 
such  things  as  are  necessanr  for  the  full  enjoy- 
ment of  the  easement  itself.  Toothe  v.  Bryce, 
60  N.  J.  Eq.  689,  25  Atl.  182;  North  Fork 
Water  Co.  v.  Edwqrds,  121  Cal.  662,  54  Pac.  69. 

XA8T.  In  the  customs  laws  of  the  United 
States,  the  term  "conntrles  east  of  the  Cape 
of  Good  Hope"  means  countries  with  which, 
formerly,  the  United  States  ordinarily  car- 
ried on  commercial  Intercourse  by  passing 
around  tliat  cape.  Powers  v.  Comley,  101 
U.  S.  790,  25  L.  Ed.  806. 

SAST  OBEEirwiCH.  The  name  of  a 
royal  manor  In  the  county  of  Kent,  England ; 
mentioned  in  royal  grants  or  patents,  as  de- 
scriptive of  the  tennre  of  free  socage. 

EAST  nroXA  OOMPAHT.  The  East 
India  Company  was  originally  established  for 
prosecuting  the  trade  between  ISngland  and 
India,  which  they  acquired  a  right  to  carry 
on  exclusively.  Since  the  middle  of  the  last 
century,  however,  the  company's  political  af- 
fairs bad  become  of  more  Importance  than 
their  commerce.  In  1858,  by  21  &  22  Vict 
c.  ].06v  the  government  of  the  territories  of 
the  company  was  transferred  to  the  crown. 
Wharton. 

£A8TER.  A  feast  of  the  Christian  church 
held  in  memory  of  our  Saviour's  resurrection. 
The  Greeks  and  Latins  call  it  "pascha," 
(passover,)  to  whicli  Jewish  feast  our  Easter 
answers.  This  feast  has  been  annually  cele- 
brated since  the  time  of  the  apostles,  and  is 
one  of  the  most  important  festivals  in  the 
Cliristian  calendar,  being  that  which  regu- 
lates and  determines  the  times  of  all  the 
other  movable  feasts.    ESnc.  Lond. 

— S«at«r-oSerl»sa,    or    Eaatar-dnes.      In 

English  law.  Small  sums  of  money  paid  to  the 
parochial  clergy  by  the  parishioners  at  Easter 
as  a  compensation  for  personal  tithes,  or  the 
tithe  for  personal  labor;  recoverable  under  7 
&  8  Wm.  III.  <•..  6,  before  justices  of  the  peace. 
—Easter  term.  In  E^nglish  law.  One  of  the 
four  terms  of  the  courts.  It  is  now  a  fixed 
term,  beginning  on  the  15th  of  April  and  ending 
on  the  8th  of  May  in  every  year,  though  some-' 
times  prolonged  so  late  as  the  13th  of  May, 
under  St.  11  Geo.  IV.  and  1  Wm.  IV.  c.  .70. 
From  November  2,  1875,  the  division  of  the  le- 
gal year  into  terms  is  abolished  so  far  as  con- 
cerns the  administration  of  justice.  3  Steph. 
Conun.  482-486 ;    Mozley  &  Whitley. 

EASTEBUNCr.  A  coin  struck  by  Rich- 
ard  II.  which  is  supposed  to  have  given  rise 
to  the  name  of  "sterling,"  as  applied  to  Eng- 
Uah.  money. 
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EASTEBIiT.  This  woM,'  when  used 
alone,  will  be  construed  to  mean  "due  east." 
But  that  Is  a  rule  of  necessity  growing  out 
of  the  indeflnlteness  of  the  term,  and  has 
no  application  where  other  words  are  used 
for  the  purpose  of  qualifying  Its  meaning. 
Where  such  Is  the  case,  Instead  of  meaning 
"due  east,"  It  means  precisely  what  the  quali- 
fying word  makes  it  mean.  Fratt  v.  Wood- 
ward, S2  Gal.  227,  91  Am.  Dec.  573 ;  Scraper 
V.  Pipes,  69  Ind.  164;  IVUtsee  t.  MiU  & 
Mio.  Co.,  7  Ariz.  95,  00  Pac.  896. 

EASTHrnS.  An  easterly  coast  or  coun- 
try, 

EAT    mSE    BUTE    DIE.      In    criminal 
practice.    Words  used  on  the  acquittal  of  a- 
defendant,  that  he  may  go  thence  vHthout  a 
day,  i.  e.,  be  dismissed  without  any  further 
continuance  or  adjournment 

EATI1TO-HOTT8E.  Any  place  where  food 
or  refreshments  of  any  kind,  not  including 
spirits,  wines,  ale,  beer,  or  other  malt  liq- 
uors, are  provided  for  casual  visitors,  and 
sold  for  consumption  therein.  ;Act  Cong. 
July  13,  1866,  |  9  (14  St.  at  JUrge,  118).  And 
see  Carpenter  v.  Taylor,  1  Hilt  (N.  Y.)  195 ; 
State  V.  Hall,  78  N.  O.  253. 

EAVES.  The  edge  of  a  roof,  buUt  so  as 
to  project  over  the  walls  of  a  house,  in  order 
that  the  rain  may  drop  therefrom  to  the 
ground  Instead  of  running  down  the  walL 
Center  St  Church  t.  Machias  Hotel  Co.,  61 
Me.  413. 

—Eaves-drip.  The  drip  or  dropping  of  water 
from  the  eaves  of  a  house  on  the  land  of  an  ad- 
jacent owner;  the  easement  of  having  the  wa- 
ter 80  drip,  or  the  servitude  of  submitting  to 
such  drip;  the  same  as  the  itillicidium  of  the 
Roman  law.    See  Stiixicidiuu. 

EAVESDROPPING.  In  English  crim- 
inal law.  The  offense  of  listening  under 
walls  or  windows,  or  the  eaves  of  a  house,  to 
hearken  after  discourse,  and  thereupon  to 
frame  slanderous  and  mischievous  tales.  4 
Bl.  Coram.  168.  It  is  a  misdemeanor  at  com- 
mon law.  Indictable  at  sessions,  and  punish- 
able by  fine  and  Hnding  sureties  for  good  be- 
havior. Id.;  Steph.  Crlm.  Law,  109.  See 
State  v.  Pennington,  3  Head  (Tehn.)  300,  75 
Am.  Dec.  771 ;  Com.  v.  Lovett  4  Clark  (Pa.) 
5;  Selden  v.  State,  74  Wis.  271,  42  N.  W. 
218,  17  Am.  St  Rep.  144. 

EBB  AND  FLOW.  An  expression  used 
formerly  In  this  country  to  denote  the  limits 
of  admiralty  jurisdiction.  See  United  States 
V.  Abom,  3  Mason,  127,  Fed.  Cas.  No.  14,418 ; 
Hale  V.  Washington  Ins.  Co.,  2  Story,  176, 
Fed.  Cas.  No.  5,916;  De  Lovlo  v.  Bolt  2 
Gall.  398,  Fed.  Cas.  No.  3.776;  The  Hine 
v.  Trevor,  4  Wall.  562,  18  L.  Ed.  451 ;  The 
Eagle.  8  Wall.  15,  19  L.  Ed.  366. 

EBBA.  In  old  English  law.  Ebb.  Bhba 
et  fluctug;  ebb  and  flow  of  tide;   ebb  amd 


flood.  Bract  fols.  258,  3S8.  The  time  oc- 
cupied by  one  ebb  and  flood  was  anciently 
granted  to  persons  essoined  as  being  beyond 
sea,  in  addition  to  the  period  of  forty  days. 
See  Fleta,  lib.  6,  c.  8,  f  2. 

EBDOUADABIUS.  In  ecclesiastical 
law.  An  officer  in  catUedral  churches  who 
supervised  the  regular  performance  of  divine 
service,  and  prescribed  the  particular  duties 
of  each  person  in  the  choir. 

EBEKEKOBTH,  EBEBEMOBS,  EB. 
EKE-MUBDER.    See  Abebeuubdeb. 

EBBIETT.  In  criminal  law  and  medical 
jurisprudence.  Drunkenness ;  alcoholic  in- 
toxication. Com.  v.  Whitney,  11  Cush. 
(Mass.)  479. 

Eoee  modo  mlnun,  quod  feemiii*  fert 
teeve  regis,  lum  aomlaaado  ■vlnm,  eon» 
JvBotam  robore  legla.  Co.  Litt  132&.  Be- 
hold, indeed,  a  wonder  1  that  a  w;oman  has 
the  king's  writ  without  naming  her  husband, 
who  by  law  Is  united  to  her. 

EOOENTBIOITY.  In  criminal  law  and 
medical  jurisprudence.  Personal  or  Individ- 
ual peculiarities  of  mlud  and  disposition 
which  markedly  distinguish  the  subject  from 
the  ■  ordinary,  normal,  or  average  types  of 
men,  but  do  not  amount  to  mental  unsound- 
ness or  insanity.  Eklu  v.  McCracken,  11 
Phila.  (Pa.)  635. 

EOOHTKOSIS.  In  medical  jurispru- 
dence. Blackness.  It  is  an  extravasation  of 
blood  by  rupture  of  capillary  vessels,  and 
hence  it  follows  contusion;  but  it  may  ex- 
ist as  in  cases  of  scurvy  and  other  morbfd 
conditions,  without  the  latter.  Ry.  Med.  Jur. 
172. 

EOOLESIA.  Lat  An  assembly.  ACSirls- 
tian  assembly;  a  church.  A  place  of  relig- 
ious worship.     Spelman. 

Eodeala  eotslesfae  deelmas  solTere  ae» 
debet.  Cro.  Eliz.  479.  A  church  ought  not 
to  pay  tithes  to  a  church. 

Eodesia  est  domna  manslonklls  Omul* 
potentls  Del.  2  Inst  164.  The  church  is 
the  mansion-house  of  the  Omnipotent  God. 

Eeelesis  eat  inttm,  setatem  et  la  e«s^ 
todla  domial  regis,  qnl  teaetar  Jnra  et 
JuBreditates  ejvadem  maim  tenere  et  de- 
fendere.  11  Coke,  49.  The  churdi  is  under 
age,  and  in  the  custody  of  the  king,  who  Is 
bound  to  uphold  and  defend  Its  rights  and 
Inheritances. 

Eoolesla  tnnsltiir  vlee  wlxorlsi  mell> 
oreia  eoadltloaeai  ssaai  faeere  potest, 
iUterlorem  neqvaqium.  Co.  Lltt  841. 
The  church  enjoys  the  privilege  of  a  minor; 
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It  can  make  Ka  own  condition  better,  but  not 
worse. 

Eooleata  aom  moritnr.  2  Inst  8.  The 
^nrch  does  not  die. 

BeelealM  nkftsHm  faTendnm  eat  qiuun 
pemoiuB.  Godol.  Ecc.  Law,  172.  The 
<AnrcIi  is  to  be  more  favored  than  the  par- 
son. 

BOOISSZS  SOUI<PTinEtA.  The  image 
or  scolptnre  of  a  church  In  ancient  times  was 
often  cat  ont  or  cast  in  plate  or  other  metal, 
and  preserved  as  a  religious  treasure  or  relic, 
and  to  perpetuate  the  memory  of  some  fa- 
mous chnrches.    Jacob. 

BOOIiESIABOH.    The  mler  of  a  diiirch. 

EOOIiESIABTZO,  n.  A  Clergyman;  a 
mrlest;  a  man  consecrated  to  the  service  of 
the  drarch. 

EOOI.EBIABTIOAIH  Something  belong- 
ing to  or  set  apart  for  the  church,  as  dlstln- 
gnlshed  from  "dvU"  or  "secular,"  with  re- 
gard to  the  world.    Wharton. 

— Eeeleaiaatleal  anthozitlea.  In  England, 
the  clergy,  under  the  ■overeign,  as  temporal  head 
«f  the  church,  set  apart  from  the  rest  of  the 

rple  or  laity,  in  order  to  Buperintend  the  pub- 
worship  of  God  and  the  other  ceremonies  of 
TCUgi<m,  and  to  administer  spiritual  counsel  and 
insbnetlon.  The  several  orders  of  the  clergy 
are:  (1)  Archbishops  and  bishoos;  (2)  deans 
snd  chapters :  (3)' archdeacons ;  (4)  rural  deans ; 
aSi  parsons  (under  whom  are  indnded  appro- 
priatois)  ana  vicars;  (6)  curates.  Church- 
wardens or  sidesmen,  and  parish  clerks  and  sex- 
ions,  inasmuch  as  their  duties  are  connected 
with  the  church,  may  be  considered  to  be  a 
spedes  of  ecclesiastical  authorities.  Wharton. 
— Eeeleslastloal  eoauulssloiieTS.  In  English 
law.  A  body  corporate,  erected  by  St  6  &  7 
Wm.  IV,  c.  77,  empowered  to  suggest  measures 
oondndve  to  the  effidency  of  the  established 
church,  to  be.  ratified  by  orders  in  coundl. 
Wharton.  See  8  Steph.  Comm.  156,  157.— E^ 
'«Ie«lastle«l  eorpomtion.  See  Cobfobation. 
-^EeeleMlastleaf  eoaaell.  In  New  England. 
A  churdi  court  or  tribunal,  having  functions 
partly  judicial  and  partly  advisory,  appointed  to 
determine  questions  relating  to  church  discip- 
line, orthodoxy,  standing  of  ministers,  contro- 
vemes  between  ministers  and  their  churches, 
dilTerences  and  divisions  in  chnrches,  and  the 
Hke.  Steams  v.  First  Parish,  21  Pick.  (Mass.) 
124;  Sheldon  v.  Congregational  Parish,  24  Pick. 
(Hass^  281.— Ecoleriaatloal  eonrts.  A  sys- 
tem of  courts  in  England,  held  by  authority  of 
the  sovereign,  and  tiaving  Jurisdiction  over  mat- 
ters pertaining  to  the  religion  and  ritual  of  the 
established  church,  and  the  rights,  duties,  and 
disdpline  of  ecclesiastical  persons  as  such. 
They  are  as  follows:  The  archdeacon's  court 
conustory  court,  court  of  arches,  court  of  pe- 
culiars, prerogative  court,  court  of  delegates, 
court  of  convocation,  court  of  audience,  court 
of  faculties,  and  court  of  commissioners  of  re- 
view. See  those  several  titles ;  and  see  3  Bl. 
Comm.  64-68.  Eqniteble  Life  Assur.  Soc.  v. 
Peterson,  41  Ga.  364,  6  Am.  Rep.  585.— Eoole- 
sUsileal  division  of  Bacland.  This  is  a 
divMott  into  provinces,  dioceses,  archdeaconries, 
rural  deaneries,  and  parishes.— Ecclesiastleal 
JwrlsdleiloA.  Jurisdiction  over  ecclesiastical 
cases  and  controversies;  such  as  appertains  to 
the  ecclesiastical  courts.     Short  v.  Stotts.  S8 


Ind.  35.— SeeleslMitleal  law.  The  body  of 
Jurisprudence  administered  by  the  ecclesiastical 
courts  of  England:  derived,  in  large  measure,' 
from  the  canon  and  civil  law.  As  now  restrict- 
ed, it  applies  mainly  to  the  affairs,  and  the  doc- 
trine, discipline,  and  worship,  of  the  establish- 
ed church.  De  Witt  v.  De  Witt.  67  Ohio  St 
340.  66  N.  E.  136.— Eccleslaatlcal  tUacs. 
This  term,  as  used  in  the  canon  law,  includes 
churdi  buildings,  church  property,  cemeteries, 
and  property  given  to  the  church  for  the  aup- 

Sort  of  the  poor  or  for  any  other  pious  use. 
mith  V.  Bonhoof,  2  Mich.  116. 

EODIOVB.  The  attorney,  proctor,  or  ad- 
vocate of  a  corporation.  Bpiscoporum  ecdi- 
d;  bishops'  proctors;  church  lawyers.  1 
Reeve^  Bng.  Law,  66. 

EOHAKTIUiON.  In  French  law.  One 
of  the  two  parts  or  pieces  of  a  wooden  tally. 
That  in  possession  of  the  debtor  is  properly 
caUed  the  "tally,"  the  other  "ecAonltilOM." 
Poth.  Obi.  pt  4,  c.  1,  art  2,  i  8. 

ECHEVnr.  In  French  law.  A  munic- 
ipal offlcer  corresponding  with  alderman  or 
burgess,  and  having  in  some  instances  a  dvll 
Jurisdiction  in  certain  causes  of  trifling  imr 
portance. 

EOHOLATiTA.  In  medical  Jnrisprddence. 
The  constant  and  senseless  repetition  of  par- 
ticular words  or  phrases,  recognized  as  a 
sign  or  symptom  of  insanity  or  of  aphasia. 

EOHOUEMEIIT.  In  French  marine  law. 
Stranding.  Emerlg.  Tr.  des  Ass.  c.  12,  s. 
18,  no.  1. 

EOZiAMPnA  FABTUHIEIITIUM.      In 

medical  jurisprudence.  Puerperal  convul- 
sions; a  convulsive  seizure  which  sometimes 
snddenly  attacks  a  woman  in  labor  or  direct- 
ly after,  generally  attended  by  unconsdou)}- 
nesB  and  occasionally  by  mental  aberration. 

ECI.EOTIG  PBACTIOE.  In  medicine. 
That  system  followed  by  physicians  who  se- 
lect their  modes  of  practice  and  medicines 
from  various  schools.    Webster. 

"Without  professing  to  understand  much  of 
medical  phraseology,  we  suppose  that  the  terms 
'allopathic  practice  and  legitimate  business' 
mean  the  ordinary  method  commonly  adopted  b^ 
the  great  body  of  learned  and  eminent  physi- 
cians, which  is  taught  in  thdr  institutions,  es- 
tablished by  their  highest  authorities,  and  ac- 
cepted by  the  larger  and  more  respectable  por- 
tion of  toe  community.  By  'eclectic  practice,' 
without  imputing  to  it  as  the  counsel  for  the 
plaintiff  seem  inclined  to,  an  odor  of  illegaUty. 
we  presume  is  intended  another  and  different 
system,  unusual  and  eccentric,  not  countenanced 
by  the  classes  before  referred  to,  but  characteris- 
ed by  them  as  spnrious  and  denounced  as  dan- 
gerous. It  is  sufficient  to  say  that  tlie  two 
modes  of  treating  human  maladies  are  essen- 
tially distinct,  and  based  upon  different  views  of 
the  nature  and  causes  of  diseases,  their  appro- 
priate remedies,  and  the  modes  of  applying 
them."    Bradbury  v.  Bardin,  34  Conn.  463. 

EOBIVAIH.  In  French  marine  law.  The 
clerk  of  a  ship.'  Emerig.  Tr.  des  Ass.  c.  11, 
a.  8,  no.  2. 
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EOlTMEmCAI..  General;  unlTeraal;  as 
an  ecumenical  council.  Groesbeeck  v.  Duns- 
comb,  41  How.  Prac.  (N.  Y.)  344. 

EDDERBREOHE.  In  Saxon  law.  The 
offense  of  hedge-breaking.    Obsolete. 

EDESTIA.     In  old  records.     Buildings. 

EDICT.  A  positive  law  promulgated  by 
the  sovereign  of  a  country,  and  having  ref- 
erence either  to  the  whole  land  or  some  of  Its 
divisions,  but  usually  relating  to  affairs  of 
State.  It  differs  from  a  "public  proclama- 
tion," In  that  it  enacts  a  new  statute,  and 
carries  with  it  the  authority  of  law. 

EDICTAI.  CITATION.  In  Scotch  law. 
A  citation  published  at  the  market-cross  of 
Edinburgh,  and  pier  and  shore  of  Leltb. 
Used  against  foreigners  not  within  the  king- 
dom, but  having  a  landed  estate  there,  and 
against  natives  out  of  the  kingdom.     BelL 

EDICTS  OF  JirSTINIAir.  Thirteen  con- 
stitutions or  laws  of  this  prince,  found  in 
most  editions  of  the  Corpus  Juris  CMlis, 
after  the  Novels.  Being  confined  to  matters 
of  police  In  the  provinces  of  the  empire,  they 
are  of  little  use. 

EDICTUM.  In  the  Roman  law.  An 
edict;  a  mandate,  or  ordinance.  An  ordi- 
nance, or  law,  enacted  by  the  emperor  with- 
out the  senate;  belonging  to  the  class  of  con- 
stitutiones  prmdpis.  Inst.  1,  2,  6.  An 
edict  was  a  mere  voluntary  constitution  of 
the  emperor;  differing  from  a  rescript,  in 
not  being  returned  in  the  way  of  answer; 
and  from  a  decree,  in  not  being  given  in 
Judgment;  and  from  both,  in  not  being 
founded  upon  solicitation.  Tayl.  Civil  Law, 
233. 

A  general  order  published  by  the  prsetor, 
on  entering  upon  his  office,  containing  the 
system  of  rules  by  which  he  would  administer 
Justice  during  the  year  of  his  office.  Dig.  1, 
2,  2,  10;  Mackeld.  Rom.  Law,  {  35.  Tayl. 
Civil  Law,  214.    See  Calvin. 

— 'Bdletiun  auiitaiii.  The  annual  edict  or 
system  of  rules  promulgated  by  a  Roman  prse- 
tor  immediately  upon  assuminK  his  office,  set- 
ting forth  the  principles  by  which  he  would  he 
guided  in  determining  causes  during  bis  term  of 
office.  Maclteid.  Rom.  Law,  i  36.— Ediotnat 
perpetmun.  The  perpetual  edict.  A  compilt^- 
tion  or  system  of  law  in  fifty  books,  digested  by 
Julian,  a  lawyer  of  great  eminence  under  the 
reign  of  Adrian,  from  the  praetor's  edicts  and 
other  parts  of  the  Jut  Honorarium.  All  the 
remains  of  it  w.hich  have  come  down  to  us 
are  the  extracts  of  it  in  the  Digests.  Butl. 
Hor.  Jur.  52.— Edletnai  proTlnciale.  An 
edict  or  system  of  rules  for  the  administration 
of  justice,  similar  to  the  edict  of  the  pnetor, 
pot  forth  by  the  proconsuls  and  proprietors  in 
the  provinces  of  the  Roman  Elmpire.  Mackeld. 
Rom.  Law,  g  33.— Ediotvm  Theodorlet. 
This  is  the  first  collection  of  law  that  was  made 
after  the  downfall  of  the  Roman  power  In  Italy. 
It  was  promulgated  by  Theodoric,  king  of  the 
Ostrogoths,  at  Rome  in  A.  D.  500.    It  consists 


of  154  chapters,  in  which  we  lecMmise  parts 
taken  from  the  Code  and  Novelise  of  Theodosius, 
from  the  Codices  Gre^orianus  and  Hermogenian- 
us,  and  the  Sententiie  of  Paulns.  The  edict 
was  doubtless  drawn  up  by  Roman  writers,  but 
the  original  sources  are  more  disfigured  and 
altered  than  in  any  other  compilation.  This 
collection  of  law  was  intended  to  apply  both  to 
the  Goths  and  the  Romans,  so  far  as  its  pro- 
visions went ;  but,  when  it  made  no  alteration 
in  the  Gothic  law,  that  law  was  still  to  l)e  in 
force.  Savigny,  Geschichte  des  R.  R.— OEdio- 
tiun  tralatitlnm.  Where  a  Roman  praetor, 
upon  assuming  office,  did  not  publish  a  wholly 
new  edict,  hut  retained  the  whole  or  a  principal 
part  of  the  edict  of  his  predecessor  (as  was 
usually  the  case)  only  adding  to  it  snch  rules 
as  appeared  to  be  necessary  to  adapt  it  to  chang- 
ing social  conditions  or  juristic  ideas,  it  was 
called  "edictum  tralatitium."  Mackeld.  Bom: 
Law,  I  36. 

EDTTirS.  In  old  English  law.  Put  forth 
or  promulgated,  when  speaking  of  the  pas- 
sage of  a  statute ;  and  brought  forth,  or  bom, 
when  speaking  of  the  birth  of  a  child. 

EDTTOATIOIT.  Within  the  meaning  of  a 
statute  relative  to  the  powers  and  duties  of 
guardians,  this  term  comprehends  not  merer 
ly  the  instruction  received  at  school  or  col- 
lege, but  the  whole  course  of  training,  moral, 
intellectual,  and  physical.  Education  may 
be  particularly  directed  to  either  the  mental, 
moral,  or  physical  powers  and  faculties,  but 
in  its  broadest  and  best  sense  It  relates  to 
them  all.  Mount  Herman  Boys'  School  v. 
QUI,  145  Mass.  130,  13  N.  E.  354;  Cook  v. 
State,  90  Tenn.  407,  16  S.,  Yf-  471.  13  L-  ^ 
A.  183;  Ruohs  v.  Backer,  6  Helsk.  (Tenn.) 
400,  19  Am.  Rep.  588. 

EFFECT.  The  result  which  an  instru- 
ment between  parties  will  produce  in  their 
relative  rights,  or  which  a  statute  will  pro- 
duce .upon  the  existing  law,  as  discovered 
from  the  language  used,  the  forms  employed, 
or  other  materials  for  construing  it 

The  phrases  "take  effect,"  "be  in  force,"  "go 
into  operation,"  etc.,  have  been  used  inter- 
changeably ever  since  the  organization  of  the 
state.    Maize  v.  State,  4  Ind.  342. 

EFFECTS.  Personal  estate  or  property. 
This  word  has  been  held  to  be  more  compre- 
hensive than  the  word  "goods,"  as  Includ- 
ing fixtures,  which  "goods"  will  not  include. 
Bank  v.  Byram,  131  111.  92,  22  N.  B.  842. 

In  wlUa.  The  word  "effects"  is  equiva- 
lent to  "property,"  or  "worldly  substance," 
and,  if  used  simplidter,  as  In  a  gift  of  "all 
my  effects,"  will  carry  the  whole  personal 
estate.  Ves.  Jr.  507 ;  Ward,  Leg.  209.  Th« 
addition  of  the  words  "real  and  personal" 
will  extend  it  so  as  to  embrace  the  whole  of 
the  testator's  real  and  personal  estate.  Hor 
gan  V.  Jackson,  Cowp.  304;  The  Alpena  (D. 
C.)  7   Fed.  361. 

This  is  a  word  often  found  in  wills,  and, 
being  equivalent  to  "property,"  or  "worldly 
substance."  its  force  depends  greatly  upon 
the  association  of  the  adjectives  "real"  and 
"peraouaL"      "Real    and    personal    effects" 
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would  embrace  the  whole  estate;  but  the 
word  "effects"  alone  mnst  be  confined  to  per- 
sonal estate  simply,  unless  an  intention  ap- 
pears to  the  contrary.  Schouler,  Wills,  § 
609.  See  Adams  v.  Akerlund,  168  lU.  632, 
48  N.  E.  454 ;  Ennls  v.  Smith,  14  How.  409, 
14  L.  Ed.  472. 

ESeetiis  seqnltiu;  oanaajn.  Wing.  226. 
The  effect  follows  the  cause. 

EFFENSI.  In  Turkish  language.  Mas- 
ter;  a  title  of  respect 

WXVIOTEHT  CAUSE.  The  working 
cause ;  that  cause  which  produces  effects  or 
results;  an  intervening  cause,  which  pro- 
duces results  which  would  not  have  come  to 
pass  except  for  its  Interposition,  and  for 
which,  therefore,  the  person  who  set  In  mo- 
tion the  original  chain  of  causes  is  not  re- 
sponsible. Central  Coal  &  Iron  Co.  t.  Pearce 
^y.)  80  S.  W,  450;  Pullman  Palace  Car  Co. 
V.  Laack,  143  III.  242,  82  N.  E.  285,  18  L.  B. 
A.  215. 

EFFIGY.  The  corporeal  representation  of 
a  person. 

To  make  the  effigy  of  a  person  with  an  in- 
tent to  make  him  the  object  of  ridicule  is  a 
libel.'  2  Chit  Crim.  Law,  866. 

EFFIiXTX.  The  mnning  of  a  prescribed 
period  of  time  to  its  end ;  expiration  by  lapse 
of  time.  Particularly  applied  to  the  termi- 
nation of  a  lease  by  the  expiration  of  the 
term  for  which  it  was  made. 

.  1BFFX.UXION  OF  ,  TIME.  When  this 
phrase  is  used  in  leases,  conreyances,  and 
other  like  deeds,  or  in  agreements  expressed 
in  simple  writing,  it  indicates  the  •conclusion 
or  expiration  of  an  agreed  term  of  years 
specified  in  the  deed  or  writing,  such  conclu- 
sion or  expiration  arising  in  the  natural 
course  of  events,  in  contradistinction  to  the 
determination  of  the  term  by  the  acts  of  the 
parties  or  by  some  tmexpected  or  unusual  in- 
cident or  other  sudden  event.    Brown. 

BFFOBCXAXJTEB.  Forcibly ;  appUed 
to  military  force. 

EFFBAOTXON.  A  breach  made  by  the 
me  of  force. 

EFFBAOTOB.  One  Who  breaks  through ; 
one  who  commits  a  burglary. 

EFFUno  •ANGimnS.  In.  old  Ekiglish 
law.  The  shedding  of  blood;  the  mulct 
fine,  vHte,  or  penalty  imposed  for  the  shed- 
ding of  blood,  which  the  king  granted  to 
many  lords  of  manors.  Coweil;  Tomlins. 
See  BLOODwrr. 

EFTER8.  In  Saxon  law.  Ways,  walks, 
or  hedges.    Blonnt 


EGAUTY.    Owelty,  («r.  «.)    Co.  Litt  169o. 

ECK).  I ;  myself.  This  term  is  used  in 
forming  genealogical  tables,  to  represent  the 
iwrson  who  is  the  object  of  inquiry. 

EGO,  TAUS.  I,  such  a  one.  Words  used 
in  describing  the  forms  of  old  deeds.  Fleta, 
Ub.  3,  a  14,  i  5. 

EGREDIENS     ET     EXEUNS.       In  old 

pleading.  Going  forth  and  issuing  out  of 
(land.)    Townsh.  PI.  17. 

EGYPTXAKS,  commonly  called  "Gyp- 
sies," (in  old  English  statutes,)  are  coiuiter- 
felt  rogues,  Welsh  or  English,  that  disguise 
themselves  in  speech  and  apparel,  and  wan- 
der up  and  down  the  country,  pretending  to 
have  skill  In  telling  fortunes,  and  to  de- 
ceive the  common  people,  but  live  chiefly  by 
filching  and  stealing,  and,  therefore,  the 
statutes  of  1  &  2  Mai;,  c.  4,  and  5  Eliz.  c.  20, 
were  made  to  punish  such  as  felons  if  they 
departed  not  the  realm  or  continued  to  a 
month.    Termes  do  la  Ley. 

Ei  iaenmUt  pvobstlo,  qui  dioit,  aom 
««i  necsti  cnin  p«r  ventm  natiuraiu  fao- 
tiua   negaiitis    probatlo   nnUit   sit.     The 

proof  lies  upon  him  who  affirms,  not  upon 
him  who  denies;  since,  by  the  nature  of- 
things,  he  who  denies  a  fact  cannot  produce 
any  proof. 

El  niUl  tnrpe,  «iil  aiUI  satla.    To  him 

to  whom  nothing  is  enough,  nothing  is  base. 
4.iliist  53. 

EIA,  or  EY.    An  island.    Coweil. 

EIGNE.  L.  Fr.  Eldest ;  eldest-bom.  The 
term  is  of  common  occurrence  in  the  old 
books.  Thus,  l>astard  Hgne  means  an  iUegit- 
Imate  son  whose  parents  afterwards  marry 
and  have  a  second  son  for  lawful  issue,  the 
latter  l>eing  called  mulier  puisne,  (after-bom.) 
Eigne  is  probably  a  corrupt  form  of  the 
Frrach  "ain^."  2  Bi.  Comm.  248;  Litt  | 
399. 

EIK.  In  Scotch  law.  An  addition;  as, 
elk  to  a  reversion,  eik,  to  a  confirmation. 
BeU. 

EIHECIA.    Eldership.    See  Esnbct. 

EIHETIUS.  In  English  law.  The  old- 
est;   the  flrst-bom.    Spelman. 

EIRE,  or  EYRE.  In  old  Elnglish  law.  A 
Journey,  route,  or  circuit  Justices  in  eire 
were  Judges  who  were  sent  by  comralssion, 
every  seven  years,  into  various  counties  to 
hold  the  assizes  and  hear  pleas  of  the  crown. 
3  Bl.  Comm.  68. 

IBIBEKARGHA.  A  name  formerly  given 
to  a  Justice  of  the  peace.  In  the  Digests,  the 
word  is  written  "ircnar<dM." 
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BUdem  modU  dlaaolvltnT  oUlsatlo  num 
lUUMltiup  ex  oontraetn,  Tel  quasi,  qnilwu 
oontraliltiir.  An  obligation  which  arises 
from  contract,  or  quasi  contract,  Is  dissolved 
In  the  same  ways  In  which  It  Is  contracted. 
Fleta,  lib.  2,  c.  60,  1 10. 

ZilSinB.  The  senior;  the  oldest  son. 
Spelled,  also,  "eigne,"  "eingne,"  "aisne," 
"etgn."    Termes  de  la  Ley ;  Kelham.' 

EISinSTIA,  EIiraiTIA.  The  share  of 
the  oldest  son.  The  portion  acquired  by 
primogeniture.  Termes  de  la  Ley;  Co.Litt 
1666;   Cowell. 

Eixmat.  May  be  used  in  the  sense  of 
"each."  Cbldester  t.  Ballway  Co.,. 60  HI. 
87. 

This  word  does  not  mean  "all;"  but  does 
mean  one  or  the  other  of  two  or  more  sped-, 
fled  things.  Ft  Wortlf  St.  R.  Co.  v.  Rose- 
dale  St.  R.  Co.,  68  Tex.  160,  4  S.  W.  534. 

EJECT.  To  cast,  or  throw  out;  to  oust, 
or  dispossess;  to  put  or  turn  out  of  posses- 
sion. 3  Bl.  Comm.  108,  100,  200.  See  Bo- 
hannon  t.  Southern  Ry.  Co.,  112  Ey.  106, 
65  S.  W.  160. 

EJEOTA.  In  old  Knglish  law.  A  wo- 
man ravlsbed  or  deflowered,  or  cast  forth 
from  the  virtuous.    Blount. 

EJECTION.  A  turning  out  of  possession. 
3  Bl.  Comm.  100. 

EJECTIOME  CITBTODX2E.  In  old  Sng- 
lish  law.  BJectment  of  ward.  This  phrase, 
which  is  the  Latin  equivalent  for  the  French 
"ejectment  de  garde,"  was  the  title  of  a  writ 
wbich  lay  for  a  guardian  when  turned  out  of 
any  land  of  his  ward  during  the  minority  of 
the  latter.     Brown. 

EJEOTIONE  FIBBUE.  Ejection,  or 
ejectment  of  farm.  The  name  of  a  writ  or 
action  of  trespass,  which  lay  at  common  law 
where  lands  or  tenements  were  let  for  a 
term  of  years,  and  afterwards  the  lessor, 
reversioner,  remainder-man,  or  any  stranger 
ejected  or  ousted  the  lessee  of  his  term, 
ferme,  or  farm,  {ipsum  a  firma  ejecit.)  In 
this  case  the  latter  might  have  his  writ  of 
ejection,  by  which  he  recovered  at  first  dam- 
ages  for  the  trespass  only,  but  it  was  after- 
wards made  a  remedy  to  recover  bade  the 
term  itself,  or  the  remainder  of  it,  with 
damages.  Reg.  Orlg.  227h;  Fitzh.  Nat 
Brev.  220,  F,  G;  3  Bl.  Comm.  100;  Lltt  I 
322;  Crabb,  Elag.  Law,  290,  448.  It  is  tbe 
foundation  of  the  modern  action  of  eject- 
ment. 

EJECTMENT.  At  common  law,  this  was 
the  name  of  a  mixed  action  (springing  from 
tbe    earlier    personal    action    of    ejectione 


firmw)  which  lay  for  tbe  recovery  of  tlie  pos- 
session of  land,  and  for  damages  for  the  un- 
lawful detention  of  its  possession.  The  ac- 
tion was  highly  fictitious,  being  in  theory 
only  for  the  recovery  of  a  term  for  years, 
and  brought  by  a  purdy  fictitious  person, 
as  lessee  in  a  sn{H>osed  lease  from  the  real 
party  in  interest.  The  latter's  title,  how- 
ever,, must  l>e  established  in  order  to  warrant 
a  recovery,  and  the  establishment  of  such  ti- 
tle, though  nominally  a  mere  incident,  Is  in 
reallt?  the  object  of  the  action.  Hence  this 
convenient  form  of  suit  came  to  be  adopted 
as  tbe  usual  method  of  trying  titles  to  land. 
See  8  Bl.  Comm.  100.  French  v.  Robb,  67 
N.  J.  Law,  260,  51  AQ.  509,  67  L.  R.  A.  066. 
01  Am.  St.  Rep.  433 ;  Crockett  v.  Lashbrook, 
5  T.  B.  Mon.  (Ky.)  538,  17  Am.  Dec.  OS; 
Wilson  v.  Wlghtman,  36  App.  Div.  41,  55  N. 
T.  Svpv-  806;  Hoover  v.  King,  43  Or.  281, 
72  Pac.  880,  65  L.  R.  A.  700,  00  Am.  St.  Rep. 
754;   Hawkins  v.  Reichert  28  Cal.  636. 

It  was  the  only  mixed  action  at  common  law, 
tlie. whole  method. «f  proceeding  in  wJiish  was 
anomalous,  and  depended  on  fictions  invented 
and  upheld  by  tbe  court  for  the  convenience  of 
justice,  in  oider  to  escape  from  the  inconven- 
iences which  were  found  to  attend  the  ancient 
forms  of  real  and  mixed  actions. 

It  is  also  a  form  of  action  by  whidi  posses- 
sory titles  to  corporeal  hereditaments  may  he 
tried  and  possession  obtained. 

— EJeetment  1111.  A  bill  in  equity  brought 
merely  for  the  recovery  of  real  property,  to- 
gether with  an  account  of  the  rents  and  profits, 
without  setting  oat  any  distinct  ground  of  eq- 
uity jurisdiction :  hence  demurrable.  Crane  v. 
Conldin,  1  M.  J.  Eq.  353,  22  Am.  Dec.  610. 
— Eqiiltable  ejeetaieiit.  A  proceedinE  in  use 
in  Pennsylvania,  brought  to  enforce  spea&c  per- 
formance of  a  contract  for  tbe  sale  of  land, 
and  for  some  other  purposes,  which  is  in  form 
an  action  of  ejectment,  but  is  in  reality  a  sub- 
stitute for  a  bill  in  equity.  Riel  v.  Gannon,  161 
Pa.  280,  20  Atl.  55 ;  McKendry  v.  McKendry, 
131  Pa.  24,  18  Atl.  1078,  6  L.  R.  A.  506.— Jus- 
tice ejeotment.  A  statutory  proceeding  in 
Vermont,  for  the  eviction  of  a  tenant  holding 
over  after  termination  of  the  lease  or  breach  of 
its  conditions.  Foss  T.  Stanton,  76  Vt  365,  57 
AU.  942. 

EJECTOB.  One  who  ejects,  puts  out, 
or  dispossesses  another. 

— Casual  electoT.  The  nominal  defendant  in 
an  action  of  ejectment ;  so  called  because,  by  a 
fiction  of  law  peculiar  to  that  action,  he  is  sup- 
posed to  come  casually  or  by  accident  upon  the 
premises  and  to  eject  the  lawfnl  possessor.  3 
Bl.  Comm.  203. 

EJECTUX.  That  which  is  thrown  up  by 
the  sea.    Also  jetsam,  wredc,  etc 

EJECTUB.  In  old  English  law.  A 
whoremonger.     Blount 

EJEBCITORIA.  In  Spanish  law.  The 
name  of  an  action  lying  against  a  ship's 
owner,  upon  the  contracts  or  obligations 
made  by  the  master  for  repairs  or  supplies. 
It  coresponds  to  tite  actio  e^cerdtoria  of  the 
Roman  law.    Mackeld.  Rom.  Law,  i  512.      < 
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EJIDOS.  In  Spanish  law.  C!ommonB; 
lands  used  In  common  by  the  Inhabitants  ot 
a  dty,  pueblo,  or  town,  for  pasture,  wood, 
threshing-ground,  etc.  Hart  T.  Burnett,  IS 
Cbl.  654. 

EJUBATIOK.  Renouncing  or  resigning 
one's  place. 

EJvs  eat  latezpretari  onjiu  est  oob> 
4«re.  It  is  Us  to  interpret  whose  It  Is  to 
enact.    Tayl.  CItII  Law,  96. 

Ejus  est  aoUe,  qui  potest  Telle.      He 

who  can  will,  [exercise  Tolitlon,]  has  a  right 
to  refuse  to  will,  [to  withhold  consent]  Dig. 
60,  7,  8. 

EJ«s  est  perlenlnm  ovjns  est  domln- 
Inm  ant  eoamtodnin.  He  wha  has  the 
dominion  or  advantage  has  the  risk. 

Ejus  mull*  enlpa  est,  enl  parere  ne- 
eesae  sit.  No  guilt  attacheR  to  him  who  Is 
compelled  to  obey.  IMg.  50,  17,  169,  pr. 
Obedience  to  existing  laws  Is  a  sufficient  ex- 
tenuation of  guilt .  before  a  cItU  tribunal. 
Broom,  Max.  12,  note. 

EJirSDEM  GEXEBIfl.  Of  the  same 
kind,  class,  or  nature. 

In  statutory  eonstmctlon,  the  "ejusdem  ven- 
eris rale"  Is  that  where  general  words  follow 
an  enumeration-  of  persons  or  things,  by  words 
of  a  particular  and  specific  meaning,  such  gen- 
eral words  are  not  to  be  construeid  in  their 
widest  extent,  but  are  to  be  held  as  applying 
only  to  persons  or  things  of  the  same  general 
kind  or  class  as  those  specifically  mentioned. 
Black,  Interp.  Laws,  141 ;  Outshaw  v.  Denver, 
19  Colo.  App.  341,  75  Pac.  22 ;  Ex  parte  Le- 
land,  1  Nott  &  McC.  (S.  C.)  462;  Spalding  t. 
People,  172  III.  40,  49  N.  E.  993. 

ElABORARE.  In  old  European  lawi 
To  gain,  acquire,  or  purchase,  as  by  labor 
ia&d  Industry. 

EIiABOBATITS.  Property  which  is  tbe 
acquisition  of  labor.     Spelman. 

EXJIEK  BRETHREX.  A  distinguished 
body  of  men,  elected  as  masters  of  Trinity 
House,  an  institution  Incorporated  in  the 
reign  of  Henry  VIIL,  charged  with  numer- 
ous Important  duties  relating  to  the  marine, 
such  as  the  superintendence  of  light-houses. 
Mozley  &  Whitley;  2  Stepb.  Comm.  502. 

SliDER  TITIiE.  A  title  of  earlier  date, 
hut  coming  simultaneously  into  operation 
with  a  title  of  younger  origin,  is  called  the 
"elder  title,"  and  prevails. 

EUDEST.  Be  or  she  who  has  the 'great- 
est age. 

The  "eldest  son"  is  the  first-bom  son.  If 
ttiere  is  only  one  son,  he  may  still  be  de- 
scribed as  the  "eldest"    U  R.  7  H.  U  644. 


Eleeta  vaa  via,  mam  datnr  reeama 
ad  alteram.  He  who  has  chosen  one  way 
cannot  have  recourse  to  another.  10  Toull. 
no.  170. 

ELECTED.  The  word  "elected,"  in  its 
ordinary  signification,  carries  with  it  the 
Idea  of  a  vote,  generally  popular,  sometimes 
more  restricted,  and  cannot  be  held  the  syn- 
onym of  any  other  mode  of  filling  a  position. 
Magmder  ▼.  Swann,  25  Md.  213;  State  v. 
Harrison,  113  Ind.  434,  16  N.  TO.  884,  3  Am. 
St  Rep.  663;  Klmberlln  v.  State,  130  Ind. 
120,  29  N.  EL  773,  14  L.  R.  A.  858,  30  Am. 
St  Rep.  208;  Wickersham  v.  Brlttan,  93 
CaL  34,  28  Pac.  792,  15  L.  B.  A.  106 ;  State 
V.  Irwin,  5  Nev.  111. 

Eleetlo  est  Interna  libera  et  spont»> 
aea  separatto  nnlns  rel  ab  alia,  sine 
eompnlsione,  eonslstena  in  anlmo  et 
Tudiintate.  Dyer,  281.  Election  Is  an  in- 
ternal, free,  and  spontaneous  separation  of 
one  thing  from  another,  without  compulsion, 
consisting  in  Intention  and  will. 

Eleotlo  semel  f aota,  et  pladtnm  tes- 
tatum non  patitnr  regressiun.  Co.  Litt 
146.  Election  once  made,  and  plea  wit- 
nessed,  sufTers  not  a   recall. 

ELEOTIOK.  The  act  of  choosing  or  se- 
lecting one  or  more  from  a  greater  number 
of  persons,  things,  courses,  or  rights.  The 
choice  of  an  alternative  State  v.  Tucker, 
64  Ala.  210. 

The  internal,  free,  and  spontaneous  sepa- 
ration of  one  thing  fro,m  another,  without 
compulsion,  consisting  in  Intention  and  will. 
Dyer,  281. 

The  selection  of  one  man  from  among  sev- 
eral candidates  to  discharge  certain  duties 
In  a  state,  corporation,  or  society.  Maynard 
V.  District  Canvassers,  84  Mich.  228,  47  K 
W.  756,  11  L.  R.  A.  332;  Brown  v.  Phil- 
lips, 71  Wis.  239,  36  N.  W.  242;  Wickersham 
▼.  Brlttan,  93  Cal.  84,  28  Pac.  792,  15  L.  R. 
A.  106. 

The  choice  which  is  open  to  a  debtor  who 
is  bound  in  an  alternative  obligation  to  se- 
lect either  one  of  the  alternatives. 

In  equity.  The  obligation  imposed  upon 
a  party  to  choose  between  two  Inconsistent 
or  alternative  rights  or  claims,  in  cases 
where  there  Is  clear  intention  of  the  person 
from  whom  he  derives  one.  that  he  should 
not  enjoy  both.  2  Story,  Bq.  Jur.  {  1075; 
Bliss  V.  Geer,  7  111.  App.  617;  Norwood  v. 
Lasslter,  132  N.  C.  52,  43  S.  E.  600 ;  Salen- 
tine  v.  Insurance  Co.,  79  Wis.  580,  48  N.  W. 
856,  12  L.  R.  A.  690. 

The  doctrine  of  election  presupposes  a  plural- 
ity of  gifts  or  rights,  with  an  intention,  express 
or  implied,  of  the  party  who  has  a  right  to  con- 
trol one  or  both,  that  one  should  be  a  substitute 
for  the  other.  1  SwansL  394,  note  i;  3  Wood. 
Lect  491 ;  2  Rop.  Leg.  480-57& 

In  praetice.  The  liberty  of  choosing  (or 
the  act  of  choosing)  one  out  of  several  means 
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afforded  by  law  for  the  redrem  of  an  In- 
jary,  or  one  out  of  several  available  forms 
of  action.  Almy  v.  Harris,  5  Jobns.  (N.  T.) 
175. 

In  vximinml  law.  The  choice,  by  the 
prosecation,  upon  which  of  several  counts  In 
an  Indictment  (charging  distinct  offenses  of 
the  same  degree,  but  not  parts  of  a  continu- 
ous series  of  acts)  it  will  proceed.  Jackson 
V.  State,  05  Ala.  17,  10  South.  637. 

la  the  lav  of  wills.  A  widow's  election 
is  her  choice  whether  shf  will  take  under 
the  win  or  under  the  statute ;  that  is,  wheth- 
er she  win  accept  the  provision  made  for 
her  in  the  will,  and  acquiesce  in  her  has- 
band's  disposition  of  his  property,  or  disre- 
gard It  and  claim  what  the  law  allows  her. 
In  re  Cunningham's  Estate,  137  Pa.  621,  20 
Atl.  714,  21  Am.  St.  Kep.  901 ;  Sill  v.  8111,  31 
Kan.  24a  1  Pac.  556 ;  Burroughs  v.  De  Gouts, 
70  Cal.  361,  11  Pac.  734. 

^deotloB  auditors.  In  English  law.  Of- 
ficers annually  appointed,  to  whom  was  commit- 
ted the  duty  of  taking  and  publishing  the  ac- 
count of  all  expenses  incurred  at  parliamentary 
elections.  See  17  &  18  Vict.  c.  102,  H  18.  2C- 
28.  But  these  sections  have  been  repealed  by 
28  Vict.  c.  29,  which  throws  the  duQr  of  pre- 
paring the  accounts  on  the  declared  agent  of 
the  candidate,  and  the  duty  of  publisliine  an 
abstract  of  it  on  the  returning  officer.  Whar- 
ton.— ^Eleotion  dlatxlet.  A  subdivision  of  ter- 
ritory, whether  of  state,  county,  or  city,  the 
boundaries  of  which  are  fixed  by  law,  for  con- 
venience in  local  or  general  elections.  Chase  v. 
Miller.  41  Pa.  420;  I^ne  v.  Otis.  68  N.  7. 
Law,  656,  54  Ati.  442.— Zaection  dower.  A 
name  sometimes  given  to  the  provision  which  a 
law  or  statute  malces  for  a  widow  in  case  she 
"elects"  to  reject  the  provision  made  for  her 
in  the  will  and  talce  what  the  statute  accords. 
Adams  v.  Adams.  183  Mo.  396.  82  S.  W.  66. 
— Eleotion  Jndgea.  In  English  law.  Judges 
of  the  high  court  selected  in  pursuance  of  31  tc 
32  Vict.  c.  125.  i  11,  and  Jud.  Act  1873.  |  38, 
for  the  trial  of  election  petitionss.^EleotloA 
petitioBa.  Petitions  for  inquiry  into  the  va- 
lidity of  elections  of  members  of  parliament, 
when  it  is  alleged  that  the  return  of  a  member 
Is  invalid  for  bribery  or  any  other  reason. 
These  petitions  are  heard  by  a  judge  of  one  of 
the  common-law  divisions  of  the  high  court.— 
Equitable  election.  The  choice  to  be  made 
1^  a  person  wiio  may,  under  a  will  or  other  in- 
strument, have  either  one  of  two  alternative 
rights  or  benefits,  but  not  both.  Peters  v.  Bain, 
133  U.  S.  670,  10  Sup.  Ct.  354,  33  L.  Ed.  606; 
Drake  v.  Wild,  70  Vt.  52,  39  Atl.  248.— Omi- 
•ral  election.  (1)  One  at  which  the  officers 
to  be  elected  are  such  as  belong  to  the  general 
government, — that  is,  the  general  and  central 
political  organization  of  the  whole  state ;  as 
distinguished  from  an  election  of  officers  for  a 
particular  locality  only.  (2)  One  held  for  the 
selection  of  an  officer  after  the  expiration  of  the 
full  term  of  the  former  officer;  thus  distin- 
guished from  a  tpecial  election,  which  is  one 
held  to  supply  a  vacancy  in  office  occurring  be- 
fore the  expiration  of  the  full  term  for  which 
the  incumbent  was  elected.  State  v.  King,  17 
Mo.  514:  Downs  v.  State,  78  Md.  128,  26  Atl. 
1005;  Mackin  v.  State.  62  Md.  247;  Kenfield 
v.  Irwin.  52  Cal.  169.— Primary  election. 
An  election  by  the  voters  of  a  ward,  precinct, 
or  other  small  district,  belonging  to  a  particular 
party,  of  representatives  or  delegates  to  a  con- 
vention which  is  to  meet  and  nominate  the  can- 
didates of  their  party  to  stand  at  an  approach- 
ing municipal  or  general  election.    See  State  v. 


Hirsch,  125  Ind.  207,  24  N.  Bw  1062.  9  L.  R. 
A.  170:  People  v.  Cavanaugh,  112  Cal.  676,  44 
Pac.  10o7;  State  v.  Woodruff,  68  N.  J.  Law, 
89,  52  Atl.  294.— Beffular  election.  A  gen- 
eral, usual,  or  stated  election.  When  applied  to 
elections,  the  terms  "regular"  and  "general"  are 
used  interchan^ably  and  synonymously.  The 
word  "regulor"  is  used  in  reference  to  a  general 
election  occurring  throughout  the  state.  State 
v.  Conrades,  45  Mo.  47;  Ward  v.  Clark,  35 
Kan.  315,  10  Pac  827 ;  People  v.  Babcock,  123 
Cal.  307,  55  Pac.  1017.— Special  election. 
An  election  for  a  particular  emergency ;  out  of 
the  regular  course ;  as  one  held  to  fill  a  vacancy 
arising  by  death  of  the  incuml>ent  of  the  office. 

Eleetiones  fiant  rite  et  Ubere  sine  in^ 
terraptlone  aliqna.  Eaectious  should  be 
made  In  due  form,  and  freely,  without  any 
interruption.     2   Inst   169. 

ELECTIVE.  Dependent  upon  choice;  be- 
stowed or  passing  by  election.  Also  per- 
taining or  relating  to  elections;  conferring 
the  right  or  twwer  to  rote  at  elections. 

— EleetiTo  fraaehlae.  The  right  of  voting 
at  public  elections;  the  privilege  of  qualified 
voters  to  cast  their  ballots  for  the  candidates 
they  favor  at  elections  authorized  by  law. 
Parks  V.  State,  100  Ala.  634,  13  South.  756; 
People  V.  Barber,  4S  Hun  (N.  Y.)  198;  State 
V.  Staten,  6  Cold.  (Tenn.)  255.— Elective  of- 
fice. One  which  is  to  be  filled  by  popular 
election.  Rev.  Lews  Mass.  1902,  p.  104,  c. 
11,  I  1. 

EIiEOTOB.  A  duly  qualified  voter;  one 
who  has  a  vote  in  the  choice  of  any  officer: 
a  constituent  Appeal  of  CusLck,  136  Pa.  459, 
20  Atl.  574,  10  L.  R.  A.  228;  Bergevln  v. 
Curtz,  127  Cal.  86,  59  Paa  312;  State  t. 
Tuttle,  53  Wis.  45,  9  N.  W.  791.  Also  the 
title  of  certain  German  princes  who  formerly 
had  a'  voice  in  the  election  of  the  German 
emi)erors. 

— Eleotora  «f  president.  Persons  chosen 
by  the  people  at  a  so-called  "presidential  elec- 
tion," to  elect  a  president  and  vice-president 
of  the  United  States. 

EIJBOTOBAIi.  Pertaining  to  electors  or 
elections;  composed  or  consisting  of  electors. 

-Electoral  collece.  The  liody  of  princes 
formerly  entitled  to  elect  the  emperor  of  Ger- 
many. Also  a  name  sometimes  given,  in  the 
United  States,  to  the  body  of  electors  chosen  by 
the  people  to  elect  the  president  and  vice- 
presideut.     Webster. 

EUBOTBOOXTTE.  To  put  to  death  by 
passing  through  the  body  a  current  of  elec; 
tricity  of  high  power.  This  term,  descriptive 
of  the  method  of  Inflicting  the  death  pen- 
alty on  convicted  criminals  In  some  of  the 
states,  Is  a  vulgar  neologism  of  hybrid  origin, 
which  should  be  discountenanced. 

EI.EEMOSTKA  REGIS,  and  EI.ES> 
MOSTKA   ABATRI,    or   GABUOARUM. 

A  penpy  which  King  Ethelred  ordered  to  be 
paid  for  every  plow  In  England  towards  the 
support  of  the  poor.    Leg.  Ethel,  c.  1. 

EIiEBMOSTlfJB.  Possessions  belonging 
to  the  church.    Blount 
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E11EEM08TNASIA.  The  place  In  a  re- 
ligions house  where  the  common  alms  were 
deposited,  and  thence  by  the  almoner  die* 
trlbuted  to  the  poor. 

la  old  EnKllsh  law;  The  aumerie,  aum- 
bry, or  ambry;  words  stlU  used  In  coumion 
speech  In  the  north  of  England,  to  denote 
a  pantry  or  cupboard.    Cowell. 

The  office  of  almoner.    Cowell. 

EliEEMOSTNABriTS.  In  old  English 
law.  An  almoner,  or  chief  officer,  who  re- 
ceived the  eleemosynary  rents  anl  gifts,  and 
lu  due  method  distributed  them  to  pious  and 
charitable  uses.    Cowell;  Wharton. 

The  name  of  an  officer  Gord  almoner)  of 
the  English  kings,  In  former  times,  who  dis- 
tributed the  royal  alms  or  bounty.  Fleta, 
Ub.  2,  a  23. 

ELEEM08TNABY.  Relating  to  the  dis- 
tribution of  alms,  bounty,  or  charity ;  chari- 
table. 

— 'Eleemosyawry   oorporatloiu.      See    COB- 
POBATions. 

■  Elf  GANTEB.  In  the  dvO  law.  Ac- 
curately; with  discrimination.  Veazle  v. 
Williams,  3  Story,  611,  636,  Fed.  Cas.  No. 
16,907. 

SLEOIT.  (Lat.  He  has  chosen.)  This 
to  the  name,  In  English  practice,  of  a  writ 
of  execution  first  given  by  the  statute  of 
Westm.  2  (13  Edw.  I.  c.  18)  either  upon  a 
Judgment  for  a  debt  or  damages  or  upon  the 
forfeiture  of  a  recognizance  taken  in  the 
king's  court  It  is  so  called  because  It  is  in 
tbe  choice  or  election  of  the  plaintiff  whetbar 
he  will  sue  out  this  writ  or  a  ft.  fa.  By  it 
the  defendant's  goods  and  chattels  are  ap- 
praised and  all  of  them  (except  oxen  and 
beasts  of  the  plow)  are  delivered  to  the 
plaintiff,  at  such  reasonable  appraisement 
and  price,  in  part  satisfaction  of  his  debt 
If  the  goods  are  not  sufficient,  then  the  moie- 
ty of  his  freehold  lands,  which  he  had  at  the 
time  of  tbe  Judgment  given,  are  also  to  be 
delivered  to  the  plaintiff,  to  hold  till  out  of 
tbe  rents  and  profits  thereof  the  debt  be  lev- 
led,  or  till  the  defendant's  Interest  be  expired. 
During  this  period  the  plaintiff  Is  called 
'^nant  by  elegit,"  and  his  estate,  an  "es- 
tate by  elegit."  This  writ  or  Its  analogue 
is  in  use  in  some  of  the  United  States,  a^  Vir- 
ginia and  Kentucky.  See  3  Bl.  Comm.  418; 
Hutcheson  v.  Grubbs,  80  Va.  254;  North 
American  F.  Ins.  Co.  v.  Graham,  5  Sandf. 
(N.  T.)  197. 

EUBMENTS.  The  forces  of  nature.  The 
elements  are  the  means  through  which  God 
acts,  and  "damages  by  the  elements"  means 
the  same  thing  as  "damages  by  the  act  of 
God."  Polack  V.  Ploche,  35  Cal.  41(5,  95  Am. 
Dec.  116;  Van  Wormer  v.  Crane.  51  Mich. 
868,  16  N.  W.  686,  47  Am.  Rep.  582;  Hatch 
BI..LAW  Dict.(2d  E:d.)— 27 


v.  Stamper,  42  Conn.  30 ;  Pope  v.  MilUng  Co., 
130  Cal.  139,  62  Pac.  384,  53  L.  B.  A.  673,  80 
Am.  St  Rep.  87. 

EUGIBI.E.  As  appUed  to  a  candidate 
for  an  elective  office,  this  term  means  capa- 
ble of  being  chosen ;  the  subject  of  selection 
or  choice;  and  also  implies  competency  to 
hold  the  office  if  chosen.  Demaree  v.  Scates, 
60  Kan.  275,  32  Pac.  1123,  20  L.  R.  A.  97.  34 
Am.  St  Rep.  113 ;  Carroll  v.  Green,  148  Ind. 
362,  47  N.  B.  223;  Searcy  v.  Grow,  15  Cal. 
121 ;  People  v.  Purdy,  21  App.  Div.  66,  47  N. 
y.  Supp.  601. 

ELIMINATION.  In  old  English  law. 
The  act  of  banishing  or  turning  out  of  doors ; 
rejection. 

EUNGUATION.  The  punishment  of 
cutting  out  the  tongue. 

EUSOB8.  In  practice^  Electors  or 
choosers.  Persons  appointed  by  the  court  to 
execute  writs  of  venire,  In  cases  where  both 
the  sheriff  and  coroner  are  disqualified  from 
acting,  and  whose  duty  is  to  cAoo»o— that  is, 
name  and  return— the  Jury.  3  Bl.  Comm. 
355;  Co.  litt  158;  8  Steph.  Comm.  597, 
note. 

Persons  appointed  to 'execute  any  writ  In 
default  of  the  sheriff  and  coroner,  are  also 
called  "elisors."  See  Bruner  v.  Superior 
Court  92  Cal.  239,  28  Pac.  341. 

EZX.  A  measure  of  length,  answering  to 
the  modem  yard.    1  Bl.  Comm.  275. 

EI.OGI1TM.  In  the  dvU  law.  A  will  or 
testament 

EXfOIGHE.  In  practice.  (Fr.  Eloigner, 
to  remove  to  a  distance ;  to  remove  afar  off.) 
A  return  to  a  writ  of  replevin,  when  the 
chattels  have  been  removed  out  of  the  way 
of  the  sheriff. 

EI.OIGNMENT.  The  getting  a  thing  or 
person  out  of  the  way ;  or  removing  It  to  a 
distance,  so  as  to  be  out  of  reach.  Oameau ' 
V.  MIU  Co.,  8  Wash.  467,  36  Pac.  463. 

EI.ONOATA.  In  practice.  Eloigned; 
carried  away  to  a  distance.  The  old  form 
of  the  return  made  by  a  sheriff  to  a  writ  of 
replevin,  stating  that  the  goods  or  beasts 
had  been  eloigned;  that  Is,  carried  to  a  dis- 
tance, to  places  to  him  unknown.  3  Bl. 
Comm.  148 ;  3  Steph.  Comm.  622 ;  Flt>h.  Nat 
Brev.  73,  74;   Archb.  N.  Praet  652. 

EI.ONGATUS.  Eloigned.  A  return  made 
by  a  sheriff  to  a  writ  de  homine  replegiando, 
stating  that  the  party  to  be  replevied  has 
been  eloigned,  or  conveyed  out  of  his  Juris- 
diction.   3  Bl.  Comm.  129. 

EZiONGAVrr.     In  England,  where  In  a 
proceeding  by  foreign  attachment  the  plain- 
Digitized  by  VnUVjy  IC 


ELOPEMENT 


418 


EHBEZZLGMEKT 


tiff  has  obtained  Jud^moit  of  appraisement, 
but  b7  reaaoa  of  some  act  of  the  garnishee 
the  goods  cannot  be  appraised,  (as  where  be 
has  removed  them  from  the  city,  or  has  sold 
them,  etc.,)  the  aerjeant-at-mace  returns  that 
the  garnishee  has  eloigned  them,  i.  e.,  re- 
moved them  out  of  the  Jurisdiction,  and  on 
this  return  (called  an  "elongavlt")  judgment 
Is  given  for  the  plaintiff  that  an  Inquiry  be 
made  of  the  goods  eloigned.  This  inquiry  la 
set  down  for  trial,  and  the  assessment  in 
made  by  a  jury  after  the  manner  of  ordinary 
Issues.    Sweet 

EIiOPElCENT.  The  act  of  a  wife  who 
voluntarily  deserts  her  husband  to  cohabit 
with  another  man.  2  Bl.  Comm.  130.  To 
constitute  an  elopement,  the  wife  must  not 
only  leave  the  husband,  but  go  beyond  his 
actual  control ;  for  if  she  abandons  the  hus- 
band, and  goes  and  lives  In  adultery  in  a 
house  belonging  to  him,  it  is  said  not  to  be 
an  elopement  Cogswell  v.  Tlbbetts,  S  N.  H. 
42. 

EIiSEWHZaE.  In  another  place;  in 
any  other  place.    See  1  Vem.  4,  and  note. 

In  shipping  articles,  this'  term,  following 
the  designation  of  the  port  of  destination, 
must  be  construed  ^ther  as  void  for  uncer- 
tainty or  as  subordinate  to  the  principal  voy- 
age stated  in  the  preceding  words.  Brown  v. 
Jones,  2  Oall.  477,  Fed.  Cas.  No.  2,017. 

EI.TTVIONES.  In  old  pleading.  Spring 
tides.    Townsh.  PI.  197. 

EKAKOIPATIOIC  The  act  by  which  one 
who  was  unfree,  or  under  the  power  and 
control  of  another,  is  set  at  liberty  and  made 
his  own  master.  Fremont  v.  Sandown,  56  N. 
H.  803;  Porter  v.  Powell,  7d  Iowa,  151,  44 
N.  W.  295,  7  I*  B.  A.  17C,  18  Am.  St  Rep. 
353 ;  Vamey  v.  Young,  11  Vt  258. 

la  Roman  law.  The  enfranchisement  of 
a  son  by  his  father,  which  was  anciently 
done  by  the  formality  of  an  imaginary  tale. 
This  was  abolished  by  Justinian,  who  sub- 
stituted  the  simpler  proceeding  of  a  manu- 
mission  before  a  magistrate.    Inst  1,  12,  6. 

Im  Iionislama.  The  emancipation  of  mi- 
nors is  especially  recognized  and  regulated  by 
law. 

In  Zhigland.  The  term  "emancipation" 
bas  been  borrowed  from  the  Roman  law,  and 
is  constantly  nsed  in  the  law  of  parochial 
settlements.    7  Adol.  &  E.  (N.  S.)  574,  note. 

_Einaiiolpation  proelamation.  An  execu- 
tive proclamation,  declaring  that  all  persons 
held  fa  slavery  in  certain  designated  states  and 
districts  were  and  should  remain  free.  It  was 
issued  January  1,  1863,  by  Abraham  Lincoln, 
as  president  of  the  United  States  and  comman- 
der in  chiet 

EMBARGO.  A  proclamation  or  order  of 
state,  usually  Issued  in  time  of  war  or  threat- 
ened hostilities,  prohibiting  the  departure  of 


ships  or  goods  from  some  or  aU  the  ports 
of  such  state  until  further  order.  The  Wil- 
liam King,  2  Wheat  148,  4  L.  Ed.  206;  De- 
lano V.  Bedford  Ins.  Co.,  10  Mass.  351,  6  Am. 
Dec.  132;  King  v.  Delaware  Ins.  Co.,  14 
Fed.  Cas.  516. 

BSmbargo  is  the  hindering  or  detention  by  any 
government  of  ships  of  commerce  in  its  ports. 
If  the  embargo  Is  laid  upon  ships  belonging  to 
citizens  of  the  state  imposing  it,  it  is  called 
a  "civil  embai];o;"  if,  as  more  commonly  hap- 
pens, it  is  laid  upon  ships  belonging  to  the 
enemy,  it  is  called  a  "hostile  embargo."  The 
effect  of  this  latter  embargo  is  that  the  ves- 
sels detained  are  restored  to  the  rightful  own- 
ers if  no  war  follows,  but  are  forfeited  to  the 
embargoing  government  if  war  does  follow, 
the  declaration  of  war  being  held  to  relate  back 
to  the  original  seizare  and  detention.     Brown. 

The  temporary  or  permanent  sequestration 
of  the  property  of  individuals  for  the  pur- 
poses of  a  government,  e.  o.,  to  obtain  vessels 
for  the  transport  of  troops,  the  owners  being 
reimbursed  for  this  forced  service.  Man.  Int 
Law,  148. 

EMB  A  BS APOR.     See  Aubassador. 

EMBASSAGE,  or  EMBASSY.  The  mes- 
sage or  commission  given  by  a  sovereign  or 
state  to  a  minister,  called  an  "ambassador," 
empowered  to  treat  or  communicate  with  an- 
other sovereign  or  state;  also  the  estabUsb- 
ment  of  an  ambassador. 

EMBER  DATS.  In  ecclesiastical  law. 
Those  days  which  the  ancient  ftithers  called 
"guatuor  tempora  fefunii"  are  of  great  an- 
tiquity In  the  cbxu-ch.  They  are  observed  on 
Wednesday,  Friday,  and  Saturday  next  after 
Quadragesima  Sunday,  or  the  first  Sunday  In 
Lent  after  Whitsuntide,  Holyrood  Day,  In 
September,  and  St  Lucy's  Day,  about  the 
middle  of  December.  Brit  c.  S3.  Our  alma- 
nacs call  the  weeks  in  which  they  fall  the 
"Ember  Weeks,"  and  they  are  now  chiefly 
noticed  on  account  of  the  ordination  of  priests 
and  deacons ;  because  the  canon  appoints  the 
Sundays  next  after  the  Ember  weeks  for  the 
solemn  times  of  ordination,  though  the  bish- 
ops, If  they  please,  may  ordain  on  any  Sun- 
day or  holiday.    Enc.  Lond. 

proprlatlon  to  his  own  use  or  beneSt  of  prop- 
erty or  money  intrusted  to  him  by  another, 
by.  a  derk,  agent  trustee,  public  officer,  or 
other  person  acting  in  a  fiduciary  character. 
See  4  Bl.  Comm.  230,  231 ;  3  Kent.  Comm. 
194;  4  Steph.  Comm.  168,  169,  219;  Fagnaa 
V.  Knox,  40  N.  T.  Super.  Ct  49;  State  v. 
Sullivan,  49  La.  Ann.  197,  21  South.  688,  62 
Am.  St  Rep.  644;  State  v.  Trolson,  21  Nev. 
419,  82  Pac.  930;  Moore  v.  U.  S.,  160  U.  S. 
2G8,  16  Sup.  Ct  294,  40  L.  Ed.  422;  Fulton  ▼. 
Hammond  (C.  C.)  11  Fed.  203 ;  People  v.  Oor< 
don,  133  Cal.  328,  66  Pac  746,  85  Am.  St  Rep. 
174. 

Embezzlement  Is  the  fraudulent  approprla- 
tloa  of  property  by  a  person  to  whom  It  tiM 
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been  Intrusted.    Pen.  Code  Cal.  |  503 ;    Pen. 
Code  Dak.  §  59G. 

Embezzlement  la  ^  species  of  larceny,  and 
the  term  Is  applicable  to  cases  of  furtive 
and  fraudulent  appropriation  by  clerks,  serv- 
ants, or  carriers  of  property  coming  Into 
their  possession  by  virtue  of  their  employ- 
ment It  Is  distinguished  from  "larceny," 
properly  so  called,  as  being  committed  in  re- 
spect of  property  which  Is  not  at  the  time  in 
the  actual  or  legal  possession  of  the  owner. 
People  v.  Burr,  41  How.  Prac.  (N.  X.)  294;  4 
Steph.  Comm.  168. 

Embezzlement  is  not  an  offense  at  common 
law,  but  was  created  by  statute.  "EMibezzle" 
includes  in  its  meaning  appropriation  to  one's 
own  use,  and  therefore  the  use  of  the  single 
word  "embezzle,"  in  the  indictment  or  inform- 
ation, contains  within  itself  the  charge  that 
the  defendant  appropriated  the  money  or  prop- 
erty to  his  own  use:  State  v.  Wolff,  84  La. 
Ann.  1153. 


murdetB,  emblera  de  gents,  and  robberies  are 
committed,"  etc. 

EMBOUSM.  In  medical  Jurisprudence. 
The  mechanical  obstruction  of  an  artery  or 
capillary  by  some  body  traveling  in  the  blood 
current,  as,  a  blood-clot  (embolus),  a  globule 
of  fat.  or  an  air-bubble. 

Embolism  is  to  be  distinguished  from  "throm- 
bosis," a  thrombus  being  a  clot  of  blood  form- 
ed in  the  heart  or  a  blood  vessel  in  consequence 
of  some  impediment  of  the  circulation  from 
pathological  causes,  as  distinguished  from  me- 
chanical causes,  for  example,  an  alteration  of 
the  blood  or  walls  of  the  blood  vessels.  Wlien 
embolism  occurs  in  the  brain  (called  "cerebral 
embolism")  there  is  more  or  less  coagulation 
of  the  blood  in  the  surrounding  parts,  and  there 
may  be  apoplectic  shock  or  paralysis  of  the 
braiik  and  its  functional  activity  may  be  so 
far  disturbed  as  to  cause  entire  or  partial 
insanity.  See  Cundall  v.  Haswell,  23  R.  I. 
506.  61  Ati.  42& 


KMBT.TiMATA  TBIBOITIAin.     In  the 

Roman  law.  Alterations,  modifications,  and 
-additions  to  the  writings  of  the  older  Jurists, 
selected  to  make  up  the  tx>dy  of  the  Pandects, 
Introduced  by  Tribonlan  and  his  associates 
who  constituted  the  commission  appointed 
for  that  purpose,  with  a  view  to  harmonize 
contradictions,  exscind  obsolete  matter,  and 
make  the  whole  conform  to  the  law  as  under- 
stood In  Justinian's  time,  were  called  by  this 
name.    Mackeld.  Rom.  Law,  S  71. 

£MBU3MEinra.  The  v^^etable  diattels 
called  "emblanents"  are  the  com  and  other 
growth  of  the  earth  which  are  produced  an- 
nually, not  spontaneously,  but  by  labor  and 
Industry,  and  thence  are  called  "frvctua  in- 
dustrialea."    Bdff  ▼.  Reifl,  64  F&.  137. 

The  growing  crops  of  those  vegetable  pro- 
dnctions  of  the  soil  which  are  annually  produc- 
ed by  the  labor  of  the  cultivator.  They  are 
deemed  personal  property,  and  pass  as  such 
to  the  executor  or  administrator  of  the  occupier, 
whether  he  were  the  owner  in  fee,  or  for  life, 
or  for  years,  if  he  die  before  he  has  artually 
cot,  reaped,  or  gathered  the  same;  and  this, 
although,  being  afiixed  to  the  soil,  they  might 
for  some  purooses  be  considered,  while  grow- 
ing, as  part  of  the  realty.    Wharton. 

The  term  also  denotes  the  right  of  a  ten- 
ant to  take  and  carty-  away,  after  his  tenancy 
has  ended,  such  annual  products  of  the  land 
as  have  resulted  from  his  own  care  and  labor. 

Emblements  are  the  away-going  crop;  in 
other  words,  the  crop  which  is  upon  the  ground 
and  nnreaped  when  the  tenant  goes  away,  his 
lease  having  determined;  and  the  right  to  em- 
blements is  the  right  in  the  tenant  to  take  away 
the  away-going  crop,  and  for  that  purpose  to 
come  upon  the  land,  and  do  all  other  neces- 
sary things  thereon.  Brown;  Wood  r.  No- 
ack.  84  Wis.  396,  64  N.  W.  785;  Davis  v. 
BrocUebank,  9  N.  H.  73;  Cottle  v.  »pitzer, 
65  Cal.  456,  4  Pac.  435,  52  Am.  Rep.  305; 
Sparrow  v.  Pond,  49  Minn.  412,  52  N.  W.  86, 
16  L.  R.  A.  103,  32  Am.  St.  Rep.  671. 

BXBXJBBS  DE  GBITTZ.  L.  Fr.  A  Steal- 
ing from  the  peopla  The  phrase  occurs  in 
tbe  old  rolls  .of  parliament:  "Whereas  divers 


EMBRAOEOB.    A  person  gnllty  of  the 
offense  of  embracery,  (q.  v.)    See  Co.  LItt 


EBIBBACEBT.  In  criminal  law.  TUa 
offense  consists  In  the  attempt  to  Influence  a 
Jury  corrupQy  to  one  side  or  the  other,  by 
promises,  persuasions,  entreaties,  entertain- 
ments, doueeun,  and  the  like.  The  person 
guilty  of  It  Is  called  an  "embraceor."  Brown ; 
State  V.  Williams,  136  Mo.  298,  38  S.  W.  75; 
Orannis  t.  Branden,  6  Day  (Conn.)  274,  5  Am. 
Dec.  148;  State  v.  Brown,  95  N.  C.  686; 
Brown  v.  Beanchamp,  6  T.  B.  Mon.  (Ky.)  416, 
17  Am.  Dec.  81. 

EMEMSA.  Amends;  something  given  In 
reparatidn  tor  a  trespass;  or.  In  old  Saxon 
times,  in  compensation  for  an  Injury  or 
crima    Spelman. 

EMEMDAZiS.  An  old  word  Btlll  made 
ooe  of  In  the  accounts  of  the  society  of  the 
Inner  Temple,  where  so  much  In  emendaU 
at  the  foot  of  an  account  on  the  balance 
thereof  signifies  so  much  money  in  the  bank 
or  stock  of  the  houses,  for  reparation  of  loss- 
es, or  other  emergent  occasions.    Spelman. 

EHEICDABE.  In  Saxon  law.  To  make 
amends  or  satisfaction  for  any  crime  or  tres- 
pass committed ;  to  pay  a  fine ;  to  be  fined. 
Spelman.  Emendare  te,  to  redeem,  or  ran- 
som one's  life,  by  paynient  of  a  wereglld. 

EBUBHDATIO.      Xn    old    Eacllsb    law. 

Amoidment,  or  correction.  The  power  of; 
amending  and  correcting  abuses,  according 
to  certain  rules  and  measures.    Oowcll. 

In  Buon  law.  A  pecuniary  satisfaction 
for  an  Injury;  the  same  as  emenda,  (q.  v.) 
Spelman.  . 

•^meadatlo  P*»ls  et   oereTisise.     In   old 

English  law.  The  power  of  supervising  and 
correcting  the  weights  and  measures  of  bread 
and  ale,  (assising  bread  and  b^at.)     Cowell. 
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EMERGE.  To  arise;  to  come  to  Ugbt 
"Unless  a  matter  happen  to  emerge  after  te- 
sue  joined."    Hale,  Anal.  %  1. 

KSCEHGENT  TEAB.  The  epoch  or  date 
whence  any  people  begin  to  compute  thdr 
time, 

EMIOBANT.  One  who  quits  his  coun- 
try for  any  lawful  reason,  with  a  design  to 
.  settle  elsewhere,  and  who  takes  his  family 
and  property,  if  he  has  any.  with  him.  Vat- 
tel,  *.  1,  e.  19,  I  224.  See  WllUams  v.  Fears, 
110  Ga.  S84,  35  S.  E.  699,  50  L.  R.  A.  685; 
The  Danube  (D.  C.)  55  Fed.  995. 

EMIGRATIOIT.  The  act  of  changing 
one's  domicile  from  one  country  or  state  to 
another. 

It  Is  to  be  distinguished  from  "expatria- 
tton."  The  latter  means  the  abandonment 
of  one's  country  and  renunciation  of  one's 
citizenship  in  it,  while  emigration  denotes 
merely  the  removal  of  person  and  property  to 
a  foreign  state.  The  former  Is  usually  the 
consequence  of  the  latter.  Ejmigratlon  is  also 
used  of  the  removal  from  one  section  to  an- 
other of  the  same  country. 

EMnrENCS.  An  honorary  title  given  to 
cardinals.  They  were  called  "(UxutriitHmi" 
and  "reverendissimV  until  the  pontificate  of 
Urban  VIH. 

EHHTENT  DOMAnf.  Eminent  domain 
Is  the  right  of  the  people  or  government  to 
take  private  property  for  public  use.  Code 
Civ.  Proc.  Cal.  |  1237;  Cherokee  Nation  v. 
Southern  Ean.  R.  Co.  (D.  G.)  33  Fed.  905; 
Comm.  T.  Alger,  7  Gush.  (Mass.)  85;  Ameri- 
can Print  Works  v.  Lawrence,  21  N.  J.  tAw, ' 
257 ;  Twelfth  St  Market  Co.  v.  Philadelphia 
&  R.  T.  S.  Co.,  142  Pa.  580,  21  Ati.  989;  Todd 
▼.  Austin,  34  Conn.  88;  Kohl  v.  U.  S.,  91 
U.  S.  371,  23  L.  Ed.  449. 

The  right  of  eminent  domain  is  the  right 
of  the  state,  through  its  regular  organization, 
to  reassert,  either  temporarily  or  permanent- 
ly, its  dominion  over  any  portion  of  the  soil 
of  the  state  on  account  of  public  exigency 
and  for  the  public  good.  Thus,  in  time  of 
war  or  insurrection,  the  proper  authorities 
may  possess  and  bold  any  part  of  the  terri- 
tory of  the  state  for  the  common  safety;  and 
in  time  of  peace  the  legislature  may  author- 
ize the  appropriation  of  the  same  to  public 
purposes,  such  as  the  opening  of  roads,  con- 
struction of  defenses,  or  providing  channels 
for  trade  or  travel.    Oode  Oa.  1882,  {  2222. 

The  rieht  of  society,  or  of  the  sovereign,  to 
dispose,  m  case  of  necessity,  and  for  the  pub- 
lic safety,  of  all  tlie  wealth  contained  in  the 
state,  is  called  "eminent  domain."  Jones  v. 
Walker,  2  Paine.  (588,   Fed.  Cas.  No.   7,507. 

Eminent  domain  is  the  highest  and  most  exact 
idea  of  property  remaining  in  tlie  government. 
or  in  the  aggregate  body  of  the  people  in  their 
sovereign  capacity.  It  gives  a  nght  to  resume 
the  possession  of  the  property  in  the  manner 


directed  by  the  constitution  and  the  laws  of 
the  state,  whenever  the  public  interest  reouires 
it.  Beekman  v.  Saratoga  &  S.  U.  Co.,  3  i'aige 
(N.  Y.)  45,  73,  22  Am.  i5ec.  679. 

"The  exaction  of  money  from  Individuals 
under  the  right  of  taxation,  and  the  appro- 
priation of  private  property  for  public  use  by 
virtue  of  the  power  of  eminent  domain,  must 
not  be  confused.  In  paying  taxes  the  citizen 
contributes  his  just  and  ascertained  share  to 
the  expenses  of  the  i^vemment  under  which 
he  lives.  But  when  his  property  is  taken  un- 
der the  power  of  eminent  domain,  he  is  com- 
pelled to  surrender  to  the  public  something 
above  and  beyond  his  due  proportion  for  the 
public  benefit.  The  matter  is  special.  It  is 
in  the  nature  of  a  compulsory  sale  to  the  state." 
Black,  Tax-Titles,  jt  3. 

The  term  "eminent  domain"  is  sometimes 
(but  inaccurately)  applied  to  the  land,  build- 
ings, etc.,  owned  directly  by  the  government, 
and  wUdi  have  not  yet  passed  into  any  pri- 
vate ownership^  This  species  of  property  is 
much  better  designated  as  the  "public  do- 
main," or  "national  domain." 

EMISSABT.  A  person  sent  upon  a  mis- 
sion as  the  agent  of  another;  also  a  secret- 
agent  sent  to  ascertain  tbe  sentiments  and 
designs  of  others,  and  to  propagate  opinions 
favorable  to  his  employer. 

EmSSIOIC  In  medical  Jurisprudence. 
The  ejection  or  throwing  out  of  any  secretion 
or  other  matter  from  the  body;  tbe  expulsion 
of  urine,  semen,  etc. 

EMIT.  In  Amerieam  law.  To  put  forth 
or  send  out;  to  issue.  "No  state  shall  emit 
bills  of  credit"    Const  U.  S.  art  1,  {  10. 

To  Issue;  to  give  forth  with  authority;  to 
put  into  circulation.    See  Bill  of  Credit. 

The  word  "emit"  is  never  employed  in  de- 
scribing those  contracts  by  which  a  state  binds 
itself  to  pay  money  at  a  future  day  for  serv- 
ices actually  received,  or  for  money  borrowed 
for  present  use.  Nor  are  instruments  executed 
for  such  purposes,  in  common  language,  de- 
nominated "bills  of  credit."  "To  emit  bills 
of  credit"  conveys  to  the  mind  the  idea  of  issu- 
ing paper  intended  to  circulate  through  the  com- 
munity, for  Its  ordinary  purposes,  as  money, 
which  paper  is  redeemable  at  a  future  day. 
Briscoe  v.  Bank  of  Kentucky,  11  Pet.  316,  9 
L.  Ed.  709 ;  Craig  v.  Mjssouri,  4  Pet.  418.  7  I* 
Ed.  90,S :  Ramsey  v.  Cox.  28  Ark.  369 ;  Hous- 
tou  &  T.  C.  R.  to.  V.  Texas,  177  U.  S.  60,  20 
Sup.  Ct  545,  44  li.  Ed.  673. 

la  Sooteh  praotloe.  To  speak  out;  to 
state  in  words.  A  prisoner  is  said  to  emit  a 
declaration.    2  Alls.  Crlm.  Pr.  560. 

EMMEITAOOGITES.  In  medical  Juris- 
prudence. The  name  of  a  class  of  medicines 
supposed  to  have  the  property  of  promoting 
tbe  menstrual  discharge,  and  sometimes  used 
for  the  purpose  of  procuring  abortion. 

EMOLUMEITT.  The  profit  arising  from 
office  or  employment;  that  which  is  received 
as  a  compensation  for  services,  or  which  is 
annexed  to  the  possession  of  office  as  salary, 
fees,  and  perquisites ;  advantage ;  gain,  pub- 
lic or   private.     Webster.     Any  perquisite^ 
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advantage,  profit,  or  gain  arising  from  the 
poseessloD  of  an  office.  Apple  t.  Crawford 
County,  105  Pa.  308,  51  Am.  Hep.  205 ;  Hoyt 
T.  U.  S.,  10  How.  135, 13  I*.  Ed.  348;  Vanaant 
T,  State,  98  Md.  110,  63  AO.  711. 

EMOTIONAI.  HTSAKITY.  Tbe  species 
of  mental  aberration  produced  by  a  violent 
excitement  of  the  emotions  or  passions, 
though  the  reasoning  faculties  may  remain 
unimpaired.    See  Iksanitt. 

EMPAIiXaiEirr.  lu  ancient  law.  A 
mode  of  inflicting  punishment,  by  thrusting 
a  sharp  pole  up  the  fundament.    Bnc.  Lond. 

EMFAHNEI..     See  Ihfakbu 

EMPAIUiAITOE.     See  Iicfablancs. 


EMPARNOURS. 

Of  suits.     Kelham. 


Ij.    Fr.     Undertakers 


EMFEROB.  The  title  of  the  sovereign 
ruler  of  an  empire.  Tills  designation  was 
adopted  by  the  rulers  of  the  Roman  world 
after  the  decay  of  the  republic,  and  was  as- 
sumed by  those  who  claimed  to  be  their  suc- 
cessors in  the  "Holy  Roman  Empire,"  as 
also  by  Napoleon.  It  is  now  used  as  the 
title  of  the  monarch  of  some  single  countries,, 
as  lately  In  Brazil,  and  some  composite  states, 
as  Germany  and  Austria-Hungary,  and  by 
the  king  of  England  as  "Emperor  of  India." 

The  title  "emperor"  seems  to  denote  a 
power  and  dignity  superior  to  that  of  a 
"king."  It  appears  to  be  the  appropriate 
atyle  of  the  executive  head  of  a  federal  gov- 
ernment,, constructed  on  the  monarchlal  prin- 
ciple, and  comprising  In  its  organization  sev- 
eral' distinct  kingdoms  or  other  quasi  sover- 
eign states;  as  Is  the  case  with  the  German 
empire  at  tiie  present  day. 

EBCPHTTEUSIS.  In  the  Roman  and 
dvil  law.  A  contract  by  which  a  landed  es- 
tate was  leased  to  a  tenant,  either  in  perpe- 
tuity or  for  a  long  term  of  years,  upon  the 
reservation  of  an  annual  rent  or  cation,  and 
upon  the  condition  that  the  lessee  should  im- 
prove the  property,  by  building,  cultivating, 
or  otherwise,  and  with  a  right  in  the  lessee 
to  alien  the  estate  at  pleasure  or  pass  it  to 
his  heirs  by  descent,  and  free  from  any  revo- 
cation, re-entry,  or  claim  of  forfeiture  on 
the  part  of  the  grantor,  except  for  non-pay- 
ment of  the  rent.  Inst.  3.  25,  3;  3  Bl.  Comm. 
232;    Maine,  Anc.  Law,  289. 

The  right  granted  by  such  a  contract,  (/«* 
emphyteuticutn,  or  emphyteutioariuin.)  The 
real  right  by  which  a  person  is  entitled  to 
enjoy  another's  estate  as  if  it  were  his  own, 
and  to  dispose  of  Its  substance,  as  far  as  can 
be  done  without  deteriorating  it  Mackeld. 
Rom.  Law,  |  326. 

EMPHTTEUTA.  In  the  civil  law.  The 
peraon  to  whom  aii  emphyteusis  is  granted; 


the  lessee  or  tenant  under  a  contract  of  em- 
phyteusis. 

EMFHTTEUTICUS.  In  the  civU  law. 
Founded  on,  growing  out  of,  or  having  the 
character  of,  an  emphyteusis;  held  under  an 
emphyteusis.    3  Bl.  Comm.  232. 

EUPIKE.  The  dominion  or  Jurisdictloii 
of  an  emperor ;  the  region  over  which  the  do- 
minion of  an  emperor  extends;  Imperial 
power;  supreme  dominion;  sovereign  com- 
mand. 

EMPIRIC.  A  practitioner  in  medicine  or 
surgery,  who  proceeds  on  experience'  only, 
without  science  or  legal  qualification;  a 
quack.  Nelson  v.  State  Board  of  Health,  108 
Ky.  769,  67  S.  W.  501,  50  L.  R.  A.  .383;  Parks 
V,  State,  169  Ind.  211,  64  N.  E.  862,  59  L.  B. 
A.  190. 

EMPIiAZAMIEirxO.  In  Spanish  law. 
A  summons  or  citation.  Issued  by  authority 
of  a  Judge,  requiring  the  person  to  whom  it 
is  addressed  to  appear  before  the  tribunal  at 
a  designated  day  and  hour.  ^ 

EMPUBAD.  To  indict;  to  prefer  a  charge 
against;  to  accuse. 

EMPZiOI.  In  French  law.  Equitable 
conversion.  When  property  covered  by  the 
regime  dotal  is  sold,  the  proceeds  of  the  sale 
must  be  reinvested  for  the  benefit  of  the  wife. 
It  Is  the  duty  of  the  purchaser  to  see  that  the 
price  la  so  reinvested.  Arg.  Fr.  Merc.  Law, 
557. 

EMPZiOY.  To  engage  in  one's  service; 
.  to  use  as  an  agent  or  substitute  in  transact- 
ing business;  to  commission  and  intrust  with 
the  management  of  one's  afTalrs;  and,  when 
used  in  respect  to  a  servant  or  hired  laborer,, 
the  term  Is  equivalent  to  lilring,  which  .im- 
plies a  request  and  a  contract  for  a  compen- 
sation, and  has  but  this  one  meaning  when 
used  in  the  ordinary  affairs  and  business  of 
life.  McCluskey,  v.  Cromwell,  11  N.  Y.  605; 
Murray  v.  Walker,  83  Iowa,  202,  48  N.  W. 
1075;  Malloy  v.  Board  of  Education,  102  Cal. 
642,  36  Pac.  948;  Gurney  v.  Railroad  Co.,  68 
N.  Y.  371. 

EMPX.OTED.  This  signifies  both  the  act 
of  doing  a  thing  and  the  being  under  con- 
tract or  orders  to  do  it.  U.  S.  v.  Morris,  14 
Pet  475,  10  L.  Ed.  543 ;  U.  S.  v.  The  Cath- 
arine, 2  Paine,  721,  Fed.  Cas.  Na  14,755. 

EMPLOYEE.  This  word  "is  from  the 
French,  but  has  become  somewhat  natural- 
ized in  our  language.  Strictly  and  etymolog- 
Ically,  it  means  'a  person  employed,*  but, 
in  practice  in  the  French  language,  it  ordi- 
narily is  used  to  signify  a  person  in  some  of- 
ficial employment,  and  as  generally  used  with 
us,  though  perhaps  not  conJSned  to  any  offl- 
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ctal  employment,  It  la  undelrstood  to  mean 
some  permanent  employment  or  position." 
Tbe  word  Is  more  extensive  than  "clerk" 
or  "officer."  it  signifies  any  one  In  place, 
or  having  charge  or  using  a  function,  as  well 
as  one  In  office.  See  Rltter  v.  State,  111  Ind. 
324,  12  M.  B.  fiOl ;  Palmer  v.  Van  Santroord, 
163  N.  Y.  612,  47  N.  E.  915,  38  L.  R.  A.  402 ; 
Frlck  Co.  T.  Norfolk  &  O.  V.  R.  Co.,  86  Fed. 
738,  82  a  a  A.  81 ;  People  v.  Board  of  Po- 
lice, 76  N.  T.  88;  Finance  Co  v.  Charleston, 
O.  &  a  R.  Go.  (a  C.)  62  Fed.  527;  State  v. 
SarUs,  136  Ind.  195,  34  N.  E.  1129;  Hopkins 
V.  Cromwell,  89  App.  Div.  481,  85  N.  Y.  Supp. 


EMPIiOTER.  One  who  employs  the  serr- 
lees  of  others ;  one  for  whom  employees  work 
and  who  pays  their  wages  or  salaries. 

-^BmployeM'  Uabllity  aets.  Statutes  de- 
fining or  limiting  the  o«»8ionB  and  the  extent 
to  which  employers  shall  b«  liable  In  damages 
for  (njuriea  pa  Oieir  employees  occurring  in  the 
course  of  the  employment,  and  particularly  (in 
recent  times)  aboliuing  the  common-law  rule 
that  the  employer  Is  not  liable  if  the  injury  la 
oaosed  by  ue  fttolt  or  negligence  of  a  feUow 
servant. 

EMPLOTHUHT.  This  word  does  not 
necessarily  import  an  engagement  or  render- 
ing services  for  another.  A  person  may  as 
well  be  "employed"  about  his  own  business 
as  In  the  transaction  of  the  same  for  a  prin- 
cipal.   State  ▼.  Canton,  48  Mo.  61. 

EMPORIUM.  A  place  for  wholesale 
trade  In  commodities  carried  by  sea.  The 
name  is  sometimes  appliied  to  a  seaport  town, 
but  it  properly  signifies  only  a  particular 
place  in  such  a  towiu    Smith,. Diet.  Antiq. 

EMPBESABIOS.  In  Mexican  law.  Un- 
dertakers  or  promoters  of  extensive  enter- 
prises, aided  by  concessions  or  monopolistic 
grants  from  government;  particularly,  per- 
sons receiving  extensive  land  grants  In  con- 
sideration of  their  brln!;ing  emigrants  into 
the  country  and  settling  them  on  the  lands, 
with  a  view  of  increasing  the  population  and 
developing  the  resources  of  the  country.  U. 
e.  V.  Maxwell  Land-Grant  Co.,  121  U.  S.  326, 
7  Sup.  Ct  1016,  30  L.  Ed.  949. 

EMPBESTITO.  In  Spanish  law.  A  loan. 
Something  lent  to  the  borrower  at  his  re- 
quest.   Las  Partldas,  pt.  3,  tit.  18,  1.  70. 


EMFTZO.    In  the  Roman  and  civil  law. 
The  act  of  buying;    a  purchase. 

— Emptlo  iMHtomBi.  A  species  of  forced  as- 
signment for  the  t>enefit  of  creditors;  being  a 
public  sale  of  an  insolvent  debtor's  estate 
whereby  the  purdiaser  succeeded  to  all  his  prop- 
erty, nghts,  and  claims,  and  became  responsible 
for  his  debts  and  liabilities  to  the  extent  of  a 
quota  fixed  before  the  transfer.  See  Mackeld. 
Rom.  Law,  g  521.— Emptlo  et  vemdltlo. 
Purchase  and  sale;  sometimes  translated  "emp- 
tion  and  vendition."  The  name  of  the  contract 
of  sale  in  the  Roman  law.  Inst.  3,  23 ;  Bract, 
fol.  4U.     Sometimes  made  a  compound  word. 


empfio-vetttfftio.— Eaiptlo  vel  sperstss.  A 
purchase  in  the  hope  of  an  uncertain  future 
profit ;  the  purdiase  ot  a  thing  not  yet  in  ex- 
istence ox  not  yet  in  the  possession  of  the  sell- 
er, as,  the  cast  of  a  net  or  a  crop  to  be  grown, 
and  the  price  of  which  is  to  depend  on  the  ac- 
tual gain.  On  the  other  hand,  if  the  price 
is  fixed  and  not  subject  to  fluctuation,  but  is 
to  be  paid  whether  the  gain  be  greater  or  less, 
it  is  called  emptio  tpei.  Mackeld.  Rom.  Law. 
1400. 

EMPTOB.    Lat    A  buyer  or  purchaser. 

Used  In  the  maxim  "caveat  emptor,"  let  the 
buyer  beware;  i.  e.,  the  buyer  of  an  article 
must  be  on  his  guard  and  take  the  risks  of 
his  purchase. 

Emptor  MBit  «iiMM  adniaM  potest, 
Tendltor    Toadlt    qnaai    marlino    potest. 

The  buyer  purchases  for  the  lowest  price  be 
can ;  the  seller  sells  for  the  highest  price  be 
can.    2  Kent,  Comm.  486. 

EMTIO.  In  the  civil  law.  Purcbasa 
This  form  of  the  word  is  used  in  the  Digests 
and  Code.  Dig.  18,  1;  Cod.  4,  49.  See 
Ekptio. 

EMTOB.  In  the  civil  law.  A  buyer  or 
purdiaser;  the  buyer.    Dig.  18,  1;  Cod.  4,  49. 

EMTBIX.  In  the  civil  law.  A  female 
purchaser;  the  purchaser.    Cod.  4,  54,  1. 

EX  AKERE.  L.  Fr.  In  time  past  2 
Inst.  606. 

EX  AUTRE  DROIT.  In  the  right  of  an- 
other.   See  AtTTSB  Dboit. 

EX  BAXKE.  Ii.Fr.  In  the  bench..  1 
Anders.  61. 

EX  BREVET.  In  French -law.  An  octe. 
is  said  to  be  en  brevet  when  a  copy  of  it  has 
not  been  recorded  by  the  notary  who  drew  it. 

EX     DEOLABATIOX     DE     SIMULA- 

TIOX.  A  form  of  action  used  in  Louisiana. 
Its  object  Is  to  have  a  contract  declared 
Judicially  a  simulation  and  a  nnlUty,  to  re- 
move a  cloud  from  the  title,  and  to  bring 
back,  for  any  legal  purpose,  the  thing  sold 
to  the  estate  of  the  true  owner.  Edwards  v. 
Ballard,  20  La.  Ann.  169. 

EX  DEMEUBE.  In  default  Used  In 
Louisiana  of  a  debtor  who  falls  to  pay  on  de- 
mand according  to  the  terms  of  his  obliga- 
tion. See  Bryan  v.  Coz,  3  Mart  (La.  N.  S.) 
874. 

En  esohanse  U  oorleBt  qne  les  estates 
Solent  egales.  Co.  Lltt  60.  In  an  ex- 
change it  Is  desirable  that  the  estates  be 
equal. 

EX  FAIT.  Fr.  In  fact;  in  deed;  actU" 
ally. 


EX   OB08. 

wholesale. 


Fr. 


In  gross.     Total;   by^ 
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EN  JiraOIO.  Span.  Judicially;  In  a 
court  of  law ;  la  a  suit  at  law.  White,  New 
Recop.  b.  2,  tit  8>  c  1. 

EN  ICASSE.    Fr.    In  a  mass;  in  a  Inmp; 

at  wholeeale. 

EN  MORT  METNE.  L.  Fr.  In  a  dead 
band;  In  mortmain.    Brltt  c.  43. 

EN  OWEL  MAIN.  L.  Fr.  In  equal 
band.  The  word  "mcel"  occurs  also  in  the 
phrase  "otpelty  of  partition." 

EN  BEOOUVHEMENT.  Fr.  In  French 
law.  An  expression  employed  to  den«tetbat 
an  indorsement  made  in  favor  of  a  person 
does  not  transfer  to  him  the  property  In 
the  bill  of  exchange,  but  merely  constitutes 
an  authority  to  such  person  to  recorer  the 
amount  of  the  bill.  Arg.  Fr.  Mera  Law. 
55a 

EN  ROUTE.     Fr.     On  th«  way ;  In  the 

course  of  a  voyage  or  Journey;  In  course  of 
transportation.  McLean  t.  U.  S.,  17  Ct  CI. 
90. 

EN  VENTRE   SA  MERE.     L.   Fr.     In 

Its  mother's  womb.  A  term  descriptive  of 
an  imbom  child.  For  some  purposes  the  law 
r^ards  an  infant  en  ventre  as  in  being.  It 
may  take  a  legacy ;  have  a  guardian ;  an  es- 
tate may  be  limited  to  its  use,  etc  1  Bl. 
Comm.  130. 

EN  VZB.  L.  Fr.  In  life;  alive.  Britt 
c.  50. 

ENABI.IN6  POWER.  When  the  donor 
of  a  power,  who  isthe  owner  of  the  estate, 
'Confers  upon  persons  not  seised  of  the  fee 
the  right  of  creating  interests  to  take  efTect 
ont  of  it.  which  could  not  be  done  by  the 
donee  of  the  power  unless  by  such  author- 
ity-, this  is  called  an  "enabling  power."  2 
Bouv.  Inst.  no.  1928. 

ENABXJNG  STATUTE.     The  act  of  32 

Heury  VIII.  c  28,  by  which  tenants  In  tail, 
husbands  seised  in  right  of  their  wives,  and 
others,  were  empowered  to  make  leases  for 
their  lives  or  for  twenty-one  years,  which 
they  could  not  do  before.  2  Bl.  Comm.  319 ; 
■  Co.  Litt.  44a..  The  phrase  is  also  applied  to 
any  statute  enabling  persons  or  corpora- 
tions to  do  what  before  they  could  not. 

ENAOtil.  In  Saxon  law.  The  satisfac- 
tion for  a  crime ;  the  recompense  for  a  fault. 
Skene. 

'  ENACT.  To  establish  by  law;  to  per- 
form or  effect;  to  decree.  The  usual  intro- 
ductory formula  in  making  laws  Is,  "Be  it 
enacted."  In  re  Senate  File,  25  Neb.  864,  41 
N.  W.  981. 

~En«etlKK  elknse.  That  part  of  a  statute 
which   declares   its   enactment   and    lerres    to 


identify  it  as  an  act  of  legislation  proceeding 
from  the  proper  legislative  authority.  Various 
formulas  are  used  tor  this  clause,  such  as  "Be 
it  enacted  by  the  people  of  the  state  of  Illinois 
represented  in  general  assembly,"  "Be  it  en- 
acted by  the  senate  and  house  of  representa- 
tives of  the  United  States  of  America  in  con- 
gress assembled,"  "The  general  assembly  do 
enact,"  etc.  State  v.  Pattersons  98  N.  C.  660, 
4  S.  B.  350;  Pearce  v.  Vittum,  193  111.  192.  61 
N.  E.  1116;  Territory  v.  Bums.  6  Mont.  72, 
9  Pac.  432. 

ENAJENAOION.  In  Spanish  and  Mex- 
ican law.  Alienation;  transfer  of  property. 
The  act  by  which  the  property  in  a  thing, 
by  lucrative  title,  is  transferred,  as  a  dona- 
tion; or  by  onerous  title,  as  by  salje  or  bar- 
ter. In  a  more  extended  sense,  the  term 
comprises  also  the  contracts  of  emphyteu- 
sis, pledge,  and  mortgage,  and  even  the  crea- 
tion of  a  servitude  upon  an  estate.  Escriche; 
Mulford  V.  Le  Franc,  26  Cal.  88. 

ENBREVER.     L.   Fr.     To    write   down 

In  short;  to  abbreviate,  or,  in  old  language, 
imbrevMe;  to  put  into  a  acbednla  Brltt 
ft  1. 

ENOAU8TUM.  In  the  dvil  law.  A  kind 
of  ink  or  writing  fluid  appropriate  to  the 
use  of  the  onperor.    Cod.  1,  23,  6. 

ENCEINTE.    Pregnant.    See  Pseonanot. 

ENCHESON.  The  occasion,  cause,  or 
reason  for  which  anything  is  done.  Termes 
de  la  Ley. 

ENCLOSE.  In  the  Scotch  law.  To  shut 
up  a  Jury  after  the  case  has  been  submitted 
to  them.     2  Alls.  Crlm.  Pr.  634.     See  IR- 

CLOSE. 

ENCLOSURE.     See  Incix)scbe. 

ENCOMIENSA.  In  Spanish  law.  A 
grant  from  the  crown  to  a  private  person  of 
a  certain  portion  of  territory  in  the  Spanish 
colonies,  together  with  the  concession  of  a 
certain  number  of  the  native  inhabitants,  on 
the  feudal  principle  of  commendation.  2 
Wools.  Pol.  Science,  161,  162.  Also  a  royal 
grant  of  privileges  to  the  military  orders  of 
Spain. 

ENOOURAOE.  In  criminal  law.  To  in- 
stigate; to  Incite  to  action;  to  give  cour- 
age to;  to  inspirit;  to  embolden;  to  raise 
confidence;  to  make  confident  Gomites  v. 
Parkerson  <0.  C.)  50  Fed.  170;  True  v.  Com., 
90  Ky.  651,  14  S.  W.  684 ;  Johnson  v.  State^ 
4  Sneed  (Tenn.)  621. 

ENCROACH.  To  gain  unlawfully  upon 
the  lands,  property,  or  authorlly  of  anoth- 
er; as  if  one  man  presses  upon  the  grounds 
of  another  too  far,  or  if  a  tenant  owe  two 
shillings  rent-service,  and  the  lord  exact 
three.     So,  too,  the  Spencers  were  ssld-to 
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encroach    the    king's     authority.      Blount; 
Plowd.  94o. 

In  th»  law  of  «aaemenia.  Where  the 
'owner  of  an  easement  alters  the  dominant 
tenement,  so  as  to  Impose  an  additional  re- 
striction or  burden  on  the  servient  tenement, 
he  Is  saia  to  commit  an  encroachment 
Sweet 

ENOBOAOHMENT.  An  encroachment 
upon  a  street  or  highway  Is  a  fixture,  such 
as  a  wall  or  fence,  which  Intrudes  Into  or 
Invades  the  highway  or  incloses  a  portion 
of  It  diminishing  Its  width  or  area,  but 
without  closing  it  to  public  travel.  State  t. 
Kean,  <»  N.  H.  122,  45  Atl.  256,  48  I*  R.  A. 
102;  State  V.  Pomeroy,  73  Wis.  664,  41  N. 
W.  726;  Barton  v.  Campbell,  54  Ohio  St 
147,  42  N.  B.  698;  Grand  Rapids  t.  Hughes, 
16  Mich.  57;  State  v.  Leaver,  62  Wis.  387, 
22  N.  W.  57& 

ENOimBEB.     See    Incumbbb. 

ENOUMBBAKOE.     See  Ircuubbaroe. 

END.  Object;  Intent.  Things  are  con- 
strued according  to  the  end.  Finch,  Law, 
b.  1,  c.  3,  no.  10. 

Ein>  IiINES.  In  mining  law,  the  end 
lines  of  a  daim,  as  platted  or  laid  down  on 
the  ground,  are  those  which  mark  its  bound- 
.aries  on  the  shorter  dimension,  where  It 
crosses  the  vein,  while  the  "side  lines"  are 
those  which  mark  its  longer  dimension, 
where  it  follows  the  course  of  the  vein.  But 
with  reference  to  extra-lateral  rights,  if 
the  claim  as  a  whole  crosses  the  vein,  in- 
stead of  following  its  course,  the  end  lines 
will  become  side  lines  and  vice  versa.  Con- 
solidated Wyoming  Gold  Min.  Co.  v.  Cham- 
pion Mln.  Co.  (C.  C.)  63.  Fed.  549;  Del  Monte 
Min.  &  Mill.  Co.  ▼.  Last  Chance  Mln.  Co., 
171  n.  S.  55,  18  Sup.  Ct.  895,  43  L^  Ed.  72. 

ENDENZIE,  or  ENDENiaSEN.  To  make 
free;  to  enfranchise. 

EMDOOABDinS.  In  medical  Jurispru- 
dence.  An  inflammation  of  the  muscular 
tissue  of  the  heart 

EITSOBSE.     See   Indorse. 

ENDOWED  SCHOOLS.  In  England, 
certain  schools  having  endowments  are  dis- 
tinctively known  as  "endowed  schools;"  and 
a  series  of  acts  of  parliament  regulating 
them  are  Icnown  as  the  "endowed  schools 
acts."    Mozley  &  Whitley. 

ENDOWMENT.  1.  The  assignment  of 
dower ;  the  setting  off  a  woman's  dower.  2 
Rl.  Comm.  135. 

S.  In  appropriations  of  churches,  (in  Eng- 
lish law,)  the  setting  off  a  sufiicient  main- 
tenance for  the  vicar  in  perpetuity.  1  Bl. 
Oouim.  387. 


3.  The  act  of  settling  a  fund,  or  iierma- 
nent  pecuniary  provision,  for  the  mainte- 
nance of  a  public  institution,  charity,  col- 
lege, etc. 

4.  A  fund  settled  upon  a  public  institu- 
tion, etc.,  for  its  maintenance  or  use. 

The  words  "endowment"  and  "fund,"  in  a 
statute  exempting  from  taxation  the  real  estate, 
the  furniture  and  personal  property,  and  the 
"endowment  or  fund"  of  relieious  and  educa- 
tional corporations,  are  ejutaem  generit,  and 
intended  to  comprehend  a  class  of  proi>erty 
different  from  the  other  two,  not  real  estate 
or  chattels.  The  difference  between  the  words 
is  that  "fund"  is  a  general  term,  including 
the  endowment,  wliile  "endowment"  means 
that  particular  fund,  or  part  of  the  fund,  of 
the  institution,  l>estowed  for  its  more  perma- 
nent uses,  and  usually  kept  sacred  for  the  pur^ 
poses  intended.  The  word  "endowment"  does 
not,  in  such  an  enactment,  include  real  estate. 
See  First  Reformed  Dutch  CMiurcb  v.  Lyon,  32 
N.  J.  Law.  860;  Appeal  of  Wagner  Institute, 
116  Pa.  655.  11  AU.  402;  Floyd  v.  Rankin,  86 
Cal.  159.  24  Pae.  936;  Liggett  v.  Ladd,  17  Or. 
89,  21  Pac.  ISa 

— Eadowateat  polley.  In  life  insurance.  A 
policy  which  is  payable  when  the  insured  reach- 
es a  given  age.  or  upon  bis  decease,  if  that  oc- 
curs earlier.  Carr  v.  Hamilton,  129  U.  S.  252, 
9  Sup.  Ct  295.  32  Ll  Ed.  CC9;  State  v.  Orear. 
144  Mo.  157,  45  S.  W.  1081. 

ENEMT,  in  public  law,  signifies  either 
the  nation  which  Is  at  war  with  another,  or 
a  citizen  or  subject  of  such  nation. 

^lAIien  ottOBiy.  An  alien,  that  is,  a  dtisen 
or  snbject  of  a  foreign  state  or  power,  residing 
within  a  given  country,  is  called  an  "alien  ami" 
if  the  country  where  he  lives  is  at  peace  with 
the  countrjr  of  wbidi  he  is  a  citizen  or  sub- 
,  ject ;  but  if  a  state  of  war  exists  between  the 
two  countries,  be  is  called  an  "alien  enemy," 
and  in  that  character  is  denied  access  to  the 
courts  or  aid  from  any  of  the  departments  of 
govemment.^EnemT's  property.  In  inter- 
national law,  and  particularly  in  the  usage  of 
priise  courts,  this  term  designates  any  property, 
which  is  engsKed  or  used  in  illegal  intercourse 
with  the  public  enemy,  whether  l>eIonging  to 
an  ally  or  a  citizen,  as  the  illegal  traffic  stamps 
it  with  the  hostile  character  and  attaches  to 
it  ail  the  penal  conseqnences.  The  Benito  Ea- 
tenger.  17^  U.  S.  568.  20  Sup.  Ct  489,  44  L. 
Ed.  502;  The  Sally,  8  Cranch.  382,  3  L.  Ed. 
507 ;  Prize  Cases,  2  Black.  674.  17  L.  Ed.  459. 
— Pnblle  enemy.  A  ni|tion  at  war  with  the 
United  States ;  also  every  citizen  or  subject 
of  such  nation.  Not  including  robbers,  thieves, 
private  depredators,  or  riotous  mohs.  State 
V.  Moore,  74  Mo.  417,  41  Am.  Kep.  322 ;  Lew- 
is V.  Ludwick,  6  Cold.  (Tenn.)  368,  98  Am. 
Dec.  4.'>4:  Russell  v.  Faftan,  7  Houst  (Del.) 
389,  8  Atl.  258 :  Missouri  Pac.  Ry.  Co.  ▼.  NeV- 
ill,  60  Ark.  375,  30  S.  W.  425,  28  L^  It  A. 
80,  46  Am.  St.  Rep.  208. 

ENFEOFF.  To  invest  with  an  estate  by 
feoffment.  To  make  a  gift  of  any  corporeal 
hereditaments  to  another.     See  Feoffiuutt. 

ENTEOFFICENT.  The  act  of  investing 
with  any  dignity  or  possession;  also  the 
instrument  or  deed  by  which  a  person  is  ia- 
vested  with  possessioAs. 

ENFTTEtrSIS.  In  Spanish  law.  Emphy- 
teusis, (q.  V.)  See  Mulford  T.  Le  Franc,  26 
Cal.  103. 
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EKFOBOE.  To  put  Into  execution;  to 
cause  to  take  effect;  to  make  effective;  as, 
to  enforce  a  writ,  a  judgment,  or  the  collec- 
tion of  a  debt  or  fine.  Breltenbach  t. 
Bush,  44  Pa.  320,  S4  Am.  Dec.  442;  Emery 
V.  Emery,  9  How.  Prac.  (N.  Y.)  132;  People 
T.  Chrlsterson,  59  III.  158. 

ENFRANCHISE.  To  make  free;  to  In- 
corporate a  man  In  a  society  or  body  politic. 

ENFBANCHXSEMEMT.  The  act  of  mak- 
ing free;  girlng  a  franchise  or  freedom  to; 
investiture  with  privileges  or  capacities  of 
freedom,  or.  municipal  or  political  liberty. 
Admission  to  the  freedom  of  a  city;  admis- 
sion to  political  rights,  and  particularly  the 
right  of  suffrage.  Anciently,  the  acquisition 
of  freedom  by  a  villein  from  his  lord. 

The  word  Is  now  used  principally  either  of 
the  manumission  of  slaves,  (9.  v.,)  of  giving 
to  a  borough  or  other  constltuoicy  a  right  to 
return  a  member  or  members  to  parliament, 
or  of  the  conversion  of  copyhold  into  free- 
hold.   Mozley  &  Whitley. 

-^mf  ramcUaement  of  oopyKolda.  In  E!ng- 
liah  law.  The  conversion  of  copyhold  into 
freehold  tenure,  by  a  conveyance  of  the  fee- 
simple  of  the  property  from  the  lord  of  the 
manor  tv  tlie  copyholder,  or  by  a  release  from 
the  lord  of  all  seigniorial  rights,  etc.,  which 
destroys  the  customary  descent,  and  also  all 
right!)  and  privileges  annexed  to  the  copyhold- 
er's estate.  1  Watk.  Copyh,  362;  2  Steph. 
Comm.  51. 

ENOAOEMENT.     la    Fremcli    law.     A 

contract  The  obligation  arising  from  a 
quasi  contract 

The  terms  "obligation"  and  "engagement" 
are  said  to  be  synonymous,  (17  Toullier,  no. 
1 ;)  but  the  Code  seems  specially  to  apply,  the  . 
term  "engagement"  to  those  obligations 
which  the  law  imposes  on  a  man  without  the 
Intervention  of  any  contract,  either  on  the 
part  of  the  obligor  or  the  obligee,  (article 
13T0.)  An  engagement  to  do  or  omit  to  do 
something  amounts  to  a  promise.  Rue  t. 
Rue,  21  N.  J.  Law,  369, 

Ja.  KngHsh  praotioe.  The  term  has  been 
appropriated  to  denote  a  contract  entered  in- 
to by  a  married  woman  with  the  intention  of 
binding  or  charging  her  separate  estate,  or, 
with  stricter  accuracy,  a  promise  which  In 
the  case  of  a  person  sui  juris  would  be  a  con- 
tract but  in  the  case  of  a  married  woman  is 
not  a  contract,  because  she  cannot  bind  her- 
self personally,  even  In  equity.  Her  engage- 
ments, therefore,  merely  operate  as  disposi- 
tions or  appointments  pro  tanto  of  her  sep- 
arate estate.    Sweet 

ENGINE.  This  is  said  to  be  a  word  of 
very  general  signification ;  and,  when  used 
In  an  act  its  meaning  must  be  sought  out 
from  the  act  Itself,  and  the  language  which 
surrounds  it  and  also  from  other  acts  in 
pari  materia,  in  which  It  occurs.  Abbott. 
J.,  6  Manle  &  S.  192.  In  a  large  sense,  it  ap- 
plies to  all  ntensUs  and  tools  which  afford 


the  means  of  carrying  on  a  trade.  But  in  a 
more  limited  sense  It  means  a  thing,  of  cour . 
Biderable  dimensions,  of  a  fixed  or  permanent 
nature,  analogous  to  an  erection  or  building. 
Id.  182.  And  see  Lefler  v.  Forsberg,  1  App. 
D.  C.  41 ;  Brown  v.  Benson,  101  Ga.  753,  29 
S.  E.  21& 

ENOIiESHUlE.  A  law  was  made  by 
Canute,  for  the  preservation  of  his  Danes, 
that  when  a  man  was  killed,  the  hundred  or 
town  should  be  liable  to  l>e  amerced,  unless 
It  could  be  proved  that  the  person  killed  was 
an  Englishman.  This  proof  was  called  "Bn- ' 
gleshire."  1  Hale,  P.  C.  447;  4  Bl.  Comm. 
195 ;    Spelman. 

ENGIXTERRE.    U   Fr.    England. 

ENai.ISH     INFORMATION.      In    Eng- 
lish law.    A  proceeding  In  the  court  of  ez-  ° 
chequer  in  matters  of  revenue.. 

ENOI.ISB  MARRIAGE.  This  phrase', 
may  refer  to  the  place  where  the  marriage ' 
is  solemnized,  or  it  may  refer  to  the  nation- '. 
allty  and  domicile  of  the  parties  between 
whom  It  Is  solemnized,  the  place  where  the  ° 
union  so  created  Is  to  be  enjoyed.  6  Prob. 
Dlv.  51. 

ENGRAVING.     In    copyright    law.    The 
art  of  producing  on  hard  material  incised 
or  raised  patterns,  lines,  and  the  like,  from  - 
which  an  Impression  or  print  is  taken.    The  - 
term  may  apply  to  a  text  or  script  but  is 
generally  restricted  to  pictorial  Uiustrationa 
or  works  coimected  with  the  fine  arts,  not 
including  the  reproduction-  of  pictures   by 
means  of  photography.    Wood  v.  Abbott  5. 
Blatchf.  325,.  Fed.  Cas.  No.  17,038;    Higgins, 
V.  Keuffel,  140  U.  S.  428,  11  Sup.  Ct  731,  35 . 
L.  Ed.  470;  In  re  American  Bank  Note  Co., 
27  MIsa  Rep.  572,  58  N.  Y.  Supp.  276. 

ENGROSS.  To  copy  the  rude  draft  of 
an  Instrument  in  a  fair,  large  hand.  To 
write  out.  In  a  large,  fair  hand,  on  parch- 
ment 

In  old  eximlnal  law.  To  buy  up  so  much 
of  a  commodity  on  the  market  as  to  obtain 
a  monopoly  and  sell  again  at  a  forced  price. . 

ENGROSSER.  One  who  engrosses  or 
writes  on  parchment  In  a  large,  fair  hand.     - 

One  who  purchases  large  quantities  of  any 
commodity  in  order  to  acquire  a  monopoly, 
and  to  sell  them  again  at  high  prices. 

ENGROSSING.  In  English  law.  The 
getting  into  one's  possession,  or  buying  up, 
large  quantities  of  corn,  or  other  dead  vict- 
uals, with  intent  to  sell  them  again.  The 
total  engrossing  of  any  other  commodity, 
with  Intent  to  sell  it  at  an  unreasonable  price. 
4  Bl.  Comm.  158,  159.  This  was  a  misde- 
meanor, punishable  by  fine  and  imprison- 
ment Steph.  Crim.  I.iaw,  95.  Now  repeal- 
ed by  7  &  8  Vict  c.  24.  4  Steph.  Comm.  291, 
note. 
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EHHANOXiD.  This  word,  taken  in  an 
unqualified  seuse,  is  synonpuoua  with  "In- 
creased," and  comprehends  any  increase  of 
value,  however  caused  or  arising.  Thorn- 
bum  V.  Doscher  (C.  a)  32  Fed.  812. 

UN  mSBTT ANOXS.    h.  Ft.    Inheritance. 

ENITIA  FABS.  The  Share  of  the  eldest. 
▲  term  of  the  English  law  descriptive  of  the 
lot  or  share  chosen  by  the  eldest  of  copar- 
ceners when  they  make  a  voluntary  par* 
tltlon.  The  first  choice  {primer  election)  be- 
longs to  the  eldest    Co.  Utt  168. 

Kn1t<«  pars  aeiaper  prnferMtda  eat 
propter  privUesiom  aatatla.  Co.  IJtt  166. 
The  part  of  the  elder  sister  is  always  to  be 
preferred  on  account  of  the  privilege  of  age. 

EKJOIN.  To  require;  command;  posi- 
tively direct  To  require  a  person,  by  writ 
of  injunction  from  a  court  of  equity,  tO  per- 
form, or  to  abstain  or  desist  from,  some  act 
Clifford  V.  Stewart,  9S  Me.  38,  49  Atl.  52; 
Lawrence  v.  Cooke,  32  Bun,  126. 

ENJOTMEirr.  The  exercise  of  a  right; 
the  possession  and  fruition  of  a  right  priv- 
ilege, or  incorporeal  hereditament 

— Advene  eajoymamt.  The  possession  or 
exercise  of  an  easement,  under  a  claim  of  riebt 
against  the  owner  of  the  land  out  of  which 
such  easement  is  derived.  2  Washb.  Real  Prop. 
42:  Cox  V.  Forrest,  60  Md.  79.— Enjoyment, 
quiet,  covenant  fer.    See  Covenant. 

ENIiAKOE.  To  make  larger;  to  in- 
crease ;  to  extend  a  time  limit ;  to  grant  fur- 
ther time.  Also  to  set  at  liberty  one  who  haa 
been  imprisoned  or  in  custody. 

EITLABOEB  X.'ESTATE.  A  species  of 
release  which  inures  by  way  of  enlarging  an 
estate,  and  consists  of  a  conveyance  of  the 
ulterior  Interest  to  the  particular  tenant;  as 
if  there  be  tenant  for  life  or  years,  remainder 
to  another  In  fee,  and  he  In  remainder  re- 
leases ail  his  right  to  the  particular  tenant 
and  his  heirs,  this  gives  him  the  estate  In  fee, 
1  Steph.  Comm.  518. 

IBIIIiABOIiro.  Extending,  or  making 
more  comprehensive ;  as  an  enlarging  statute, 
which  is  a  remedial  statute  enlarging  or  ex- 
tending the  common  law.  1  BI.  Comm.  86, 
87. 

ENUSTMEirr.  The  act  of  one  who  vol- 
untarily enters  the  military  or  naval  service 
of  the  government  contracting  to  serve  In  a 
subordinate  capacity.  Morrlssey  v.  Perry, 
137  U.  S.  167,  11  Sup.  Ot  57,  34  L.  Ed.  644 ; 
Babbitt  V.  U.  S.,  16  Ot  CT.  213;  Erichson  v. 
Beach,  40  Conn.  286. 

The  words  "enlist"  and  "enlistment,"  in  law, 
as  in  common  usage,  may  signify  either  ttie 
complete  fact  of  entering  into  the  military  serv- 
ice, or  the  first  step  taken  by  the  recruit  to- 


wards that  end.  When  used  in  the  former 
sense,  as  in  statutes  conferring  a  right  to  com- 
pel the  military  service  of  enlisted  men,  the 
enlistment  is  not  deemed  completed  until  the 
mac  haa  been  mustered  Into  the  service.  Tyler 
V.  Pomeroy,  8  Allen  (Mass.)  480. 

Enlistment  does  not  include  the  entry  of  a 
person  into  the  military  service  under  a  com- 
mission as  an  officer.  Hilliaid  v.  Stewarts- 
town,  48  N,  H.  280. 

Enlisted  applies  to  a  drafted  man  as  well  as 
a  volunteer,  whose  name  is  duly  entered  on  the 
military  rolls.    Sheffield  v.  Otis,  107  Mass.  282. 

ENOBICIA.  In  old  practice  and  pleading. 
TTnlawful  or  wrongful  acts ;  wrongs.  Et  alia 
enormia,  and  other  wrongs.  This  phrase  con- 
stantly occurs  in  the  old  writs  and  declara- 
tions of  trespass. 

EKOBMOtrs.  Aggravated.  "So  enor- 
mous a  trespass."  Vaughan,  116.  Written 
"enormlous,"  in  some  of  the  old  books.  Enor- 
miotu  la  where  a  thing  is  made  without  a 
role  or  against  law.    BrownL  pt  2,  p.  19. 

ENFIXET.  Anciently  used  for  implead. 
Oowell. 

EHQtr^TE,  or  EKQUEST.  In  canon 
law.  An  examination  of  witnesses,  taken 
down  in  writing,  by  or  before  an  authorized 
judge,  for  the  purpose  of  gathering  testimony 
to  be  used  on  a  triaL 

fiNK^OISTBEMElTT.  In  Frencll  law. 
Registration.  A  formality  which  consists  In 
Inscribing  on  a  register,  specially  kept  for  the 
purpose  by  the  government  a  summary  anal- 
ysis of  certain  deeds  and  documents.  At 
the  same  time  that  such  analysis  is  inscribed 
upon  the  register,  the  clerk  places  upon  the 
deed  a  memorandum  Indicating  the  date  up- 
on which  It  was  registered,  and  at  the  side 
of  such  memorandum  an  impression  is  made 
with  a  stamp.    Arg.  Fr.  Merc.  Law,  658. 

ENBOLIi.  To  register;  to  make  a  rec- 
ord ;  to  enter  on  the  rolls  of  a  court ;  to  tran- 
scribe. Ream  v.  Com.,  3  Serg.  &  R.  (Pa.) 
209. 

—Enrolled  bill.  In  legislative  practice,  a  bill 
which  has  been  duly  introduced,  finally  passed 
by  trath  houses,  signed  by  the  proper  officers 
of  each,  approved  by  the  governor  (or  presi- 
dent) and  filed  by  the  secretary  of  state.  Sedg- 
wick County  Com'rs  v.  Bailey,  IB  Kan.  608. 

EHROIXMENT.  In  BngllBh  law.  The 
registering  or  entering  on  the  rolls  of  chan- 
cery, king's  bench,  common  pleas,  or  excheq- 
uer,' or  by  the  clerk  of  the  peace  in  the  rec- 
ords of  the  quarter  sessions,  of  any  lawful 
act ;  as  a  recognizance,  a  deed  of  bargain  and 
sale,  and  the  like.    Jacob. 

EITBOIXBEENT  OF  VESSEIJt.     In   the 

laws  of  the  United  States  on  the  subject  of 
merchant  shipping,  the  recording  and  certi- 
fication of  vessels  employed  in  coastwise  or 
inland  navigation  ;  as  distinguished  from  the 
"registration"  of  vessels  employed  In  for- 
eign commerce.  U.  8.  v.  Leetael,  8  Wall.  566, 
18  L.  Ed.  67. 
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EH8  XiEOXS.  It.  Lat  A  creature  of  the 
law;  an  artificial  being,  as  contrasted  with 
a  natural  person.  Applied  to  corporations, 
considered  as  deriving  their  existence  entire- 
ly from  the  law. 

EirsOHEDUUB.  To  Inswt  In  a  list,  ao- 
count,  or  writing. 

EK8EAL.  To  seal.  Etmaling  Is  still  used 
as  a  formal  word  in  conveyancing. 

ENBEBVER.  Ll  Ft.  To  make  subject 
to  a  service  or  servitude.    Brltt  c.  54. 

EUTAXL,  V.  To  settle  or  limit  the  succes- 
sion to  real  property ;  to  create  an  estate  taU. 

EirrAXI.,  n.  A  fee  abridged  or  limited  to 
the  Issue,  or  certain  classes  of  issue,  instead 
of  descending  to  all  the  heirs.  1  Washb. 
Beal  Prop.  66;  CoweU;  2  BL  Gomm.  112. 
note. 

Entail,  in  legal  treatiaea,  is  used  to  signify 
an  estate  tail,  especially  with  reference  to  tlie 
restraint  which  such  an  estate  imposes  upon 
its  owner,  or,  in  other  words,  the  points  where- 
in such  an  estate  differs  from  an  estate  in 
fee-simple.  And  this  is  often  its  popular  sense: 
bnt  sometimes  it  la,  in  popnlar  language,  used 
differently,  so  as  to  signify  a  succession  of  life- 
estates,  as  when  it  is  said  that  "an  entail  ends 
with  A.,"  meaning  that  A.  is  the  first  person 
who  is  entitled  to  bar  or  cut  off  the  entail, 
being  in  law  the  first  tenant  In  tail.  Mosley 
&  Whitley, 

— Bjreak  or  bar  aa  entalL  To  free  an  es- 
tate from  the  limitations  imp<»ied  by  an  en- 
tail and  permit  its  free  disposidon,  anciently 
by  means  of  a  fine  or  common  recovery,  but 
now  by  deed  in  which  the  tenant  and  next  belr 
JolnJ-^iuMi  entail.  An  estate  pur  autre  vie 
may  be  granted,  not  only  to  a  man  and  his 
heirs,  but  to  a  man  and  the  heirs  of  his  body, 
wliich  is  termed  a  "guati  entail ;"  the  interest 
so  granted  not  being  properly  an  estate-tail, 
(for  the  statute  De  Donit  applies  only  where 
the  subject  of  the  entail  is  an  estate  of  inherit- 
ance,) but  yet  so  far  in  the  nature  of  an  estate- 
tail  that  it  will  go  to  the  heir  of  the  body  is 
special  occupant  during  the  life  of  the  ecutui 
gue  vie,  in  the  same  manner  as  an  estate  of 
mberitance  would  descend,  if  limited  to  the 
grantee  and  the  heirs  of  his  body.     Wharton. 

ENTAXUBD.  Settled  or  limited  to  sped- 
fled  heirs,  or  in  tall. 

^Catailad  money.  Money  directed  to  l>e  in- 
vested in  realty  to  be  entailed.  3  &  4  Wm.  IV, 
fc  74,  H  70,  71,  72. 

ENTENOION.  In  old  English  law.  The 
plaintllTs  count  or  declaration. 

ENTEITDMENT.  The  old  form  of  intend- 
ment, (q.  V.)  derived  directly  from  the  French, 
and  used  to  denote  the  true  meaning  or  sig- 
nification of  a  word  or  sentence;  that  Is, 
the  understanding  or  construction  of  law. 
Oowell. 

GNTER.     In  the  law  of  real  property. 

To  go  upon  land  for  the  purpose  of  talking 
possession  of  it  In  strict  usage,  the  enter- 
ing is  preliminary  to  the  talcing  possession 


bnt  in  common  parlance  the  entry  Is  vow 
merged  in  the  taking  possession.    See  Brtky. 

In  praotiee.  To  place  anything  before  a 
court,  or  upon  or  among  the  records,  in  a 
fqrmal  and  regular  maimer,  and  usually  in 
writing:  as  to  "enter  an  appearance,"  to 
"enter  a  judgment"  In  this  sense  the  word 
is  nearly  equivalent  to  setting  down  formally 
in  writing,  in  either  a  full  or  abridged  form. 

— Enterlnc  Jadgments.  The  formal  entry 
of  the  judgment  on  the  rolls  of  the  court: 
which  is  necessary  before  bringing  an  appeal 
or  an  action  on  the  judgment.  Blatchford  v.. 
Newberry,  100  111.  ^1:  Winstead  v.  Evans 
(Ter.  Civ.  App.)  33  S.  W.  680;  Coe  v.  Brb,  50 
Ohio  St.  259.  52  N.  E.  640.  09  Am.  St  Rep. 
704.— Enterinc  abort.  When  bills  not  due 
are  paid  into  a  bank  by  a  customer,  it  is  the 
custom  of  some  bankers  not  to  carry  the 
amount  of  the  bills  directly  to  his  credit  but 
to  "enter  them  short"  as  it  is  called,  i.  s.,  to 
note  down  the  receipt  of  the  bills,  their 
amounts,  and  the  times  when  they  become  doe 
in  a  previous  column  of  the  page,  and  the 
amounts  when  received  are  carried  forward  in- 
to the  usual  cash  column.  Sometimes,  instead 
of  entering  such  bills  short  bankers  credit  the 
customer  directly  with  the  amount  of  the  bills 
as  cash,  charging  interest  on  any  advances 
they  may  make  on  their  account  and  allow 
him  at  once  to  draw  upon  them  to  that  amount. 
If  the  banker  tiecomes.  bankrupt,  the  property 
in  bills  entered  short  does  not  pass  to  bis  as- 
signees, but  the  customer  is  entitled  to  tbem 
if  they  remain  in  his  hands,  or  to  their  pro- 
ceeds, if  received,  subject  to  any  lien  the  bank- 
er may  have  upon  them.     Wharton. 

ENTEROEUB.  L.  Fr.  A  party  challeng- 
ing (claiming)  goods;  he  who  has  placed 
them  In  the  hands  of  a  third  person.  Kel- 
ham. 

EXTERTAIHMEinr.  This  word  to 
synonymooB  with  "board,"  and  Includes  the 
ordinary  necessaries  of  life.  See  Scatter- 
good  ▼.  Waterman,  2  Miles  (Pa.)  323 ;  Lasar 
T.  Johnson,  125  Cal.  549,  68  Pac  161;  In  re 
Breslhi,  46  Hon,  219> 

EimOE.  To  solicit,  persuade,  or  pro^ 
cure.  Nash  7.  Douglass,  12  Abb.  Prac.  N. 
S.  (N.  Y.)  190;  People  ▼.  Carrier,  46  Mich; 
442,  9  N.  W.  487;  Oould  T.  State,  71  Neb. 
651,  90  N.  W.  643. 

JkiMTUtE.  Whole;  wltbont  divisibn,  sep- 
aration, or  dlmlnutloD. 

-Entire  oontraet.  See  Cortbact.— OBntlre 
day.  This  phrase  signifies  an  undivided  day, 
not  parts  of  two  days.  An  entire  day  must 
have  a  legal,  fixed,  precise  time  to  liegin,  and  a 
fixed,  precise  time  to  end.  A  day,  in  contem- 
plation of  law,  comprises  all  the  twenty-fqur 
hours,  beginning  and  ending  at  twelve  o'clock 
at  night.  Robertson  v.  State,  48  Ala.  325. 
In  a  statute  requiring  the  dosing.'  otf  all  liqnor 
saloons  during  "the  entire  day  of  any  election," 
etc.,  this  phrase  means  the  natural  day  of 
twenty-four  honis,  commencihg  and  terminat- 
ing at  midnight  Haines  v.  State,  7  Tex.  App. 
80.— Entire  Interest.  The  whole  interest  Vt 
right,  without  diminution.  Where  a  person 
in  selling  bis  tract  of'  land  sells  also  his  entire 
Interest  in  all  improvements  upon  public  land 
adjacent  thereto,  ttis  vests  in  the  purchaser 
only  a  quitclaim  of  his  interest  in  the  improve- 
ments.     McLeroy  T.  J)«^kwort^^^^n. 
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410l'— Ztaitl*e  teBsney.  A  sole  possess' )n  by 
one  person,  called  "severalty,"  which  is  con- 
trary to  several  tenancy,  where  a  joint  or  com- 
mon possession  is  in  one  or  .  more.— Satire 
nae,  beneflt,  etc.  These  words  in  the  haben- 
dum of  a  trust-deed  for  the  benefit  of  a  mar- 
ried woman  are  equivalent  to  the  words  "sole 
use,"  or  "sole  and   separate  use,"   and   conse- 

auently  her  husband  takes  nothing  under  such 
eed.    Heathman  t.  Hall,  38  N.  C  414. 

ENTmETT,  The  whole,  in  contradis- 
tinction t<).  a  moiety  or  part  only.  Wlien 
land  is  conveyed  to  husband  and  wife,  they 
do  not  take  by  moieties,  but  both  are  seised 
Of  the  entirety.  2  Kent,  Comm.  132 ;  4  Ivent, 
Comm.  3^  Parceners,  ou  the  other  hand, 
have  not  an  entirety  of  interest,  but  each 
is  properly  entitled  to  the  whole  of  a  dis- 
tinct moiety.  2  Bl.  Comm.  188. 
'  The  word  la  also  used  to  designate  that 
which  the  law  considers  as  one  whole,  and 
not  capable  of  being  divided  into  parts. 
Thus,  a  judgment,  it  is  held,  is  an  entirety, 
and,  if  void  as  to  one  of  the  two  defend- 
ants, cannot  be  valid  as  to  the  other.  So, 
if  a  contract  is  an  entirety,  no  part  of  the 
consideration  is  due  until  the  whole  lias 
been  performed. 

EMTITJLE.  In  its  usual  sense,  to  entitle 
is  to  give  a  right  or  title.  Therefore  a  per- 
son Is  said  to  be  entitled  to  property  when 
he  has  a  right  to  it.  Com.  v.  Moorhead,  7 
Pa.  Co.  Ct  R.  51C;  Thompson  t.  Thomp- 
son, 107  Ala.  laS,  1«  South.  247. 

la  eoolesiastloal  law.  To  entitle  is  to 
give  a  title  or  ordination  as  a  minister. 

ENTREBAT.  L.  Fr.  An  intruder  or 
Interloper.     Britt  e.  114. 

EHTREOA.  Span.  Delivery.  Las  Par- 
tidas,  pt  6,  tit  14,  L  1. 

EHTBEPOT.  A  warehouse  or  magazine 
'for  the  deposit  of  goods.  In  France,  a  build- 
ing or  place  where  goods  from  abroad  may 
be  deposited,  and  from  whence  they  may  be 
withdrawn  for  exportation  to  another  coun- 
try, without  paying  a  dut}'.  Brande;  Web- 
ster. 

ENTRT.    1.  la  real  property  law.    Ea- 

try  is  the  act  of  going  peaceably  upon  a 
piece  of  land  which  is  claimed  as  one's  own, 
but  which  is  held  by  another  person,  with 
the  intention  and  for  the  purpose  of  taking 
possession  of  the  same. 

Entry  is  a  remedy  which  the  law  affords  to  an 
Injured  party  ousted  of  his  lands  by  another 
person  who  naa  taken  possession  thereof  with- 
out risht.  This  remedy  (which  must  in  all 
cases  oe  pursued  peaceably)  takes  place  in 
three  only  out  of  the  five  species  of  ouster, 
viz.,  abatement,  intrusion,  ana  disseisin;  for, 
as  in  these  three  cases  tlie  original  entry  of  the 
wrong-doer  is  unlawful,  so  the  wrong  may  be 
remedied  by  the  mere  entry  of  the  former  pos- 
s^or.  But  it  is  otherwise  upon  a  discon- 
tmuance  or  deforcement,  for  in  these  latter  two 
cases  the  former  possessor  cannot  remedy  the 
.wrong  by  entry,  but  must  do  so  by  action,  in- 


asmuch as  the  original  entry  beinj;  in  these 
cases  lawful,  and  therpfore  conferring  an  ap- 
parent right  of  possession,  the  law  will  not 
suffer  such  apparent  right  to  be  overthrown 
hy  the  mere  act  or  entry  of  the  claimant. 
Brown.  See  Innerarity  v.  Mims.  1  Ala.  674; 
Moore  v.  Hodgdon,  18  N.  H.  149;  Riley  v. 
People.  29  111.  App.  139;  Johnson  v.  Cobb.  W.' 
S.  C.-  372.  7  S.  B.  eOl. 


—Forcible  eatrx.  See  that  title.— X 
try.  The  resumption  of  the  possession  of 
leased  premises  by  the  landlord  on  the  ten- 
ant's failure  to  pay  the  stipulated  rent  or  oth- 
erwise to  keep  the  conditions  of  the  lease.— 
Opea  eatry.  An  entry  upon  real  estate,  for 
the  purpose  of  taking  possession,  which  is  n*t 
clandestine  nor  effected  by  secret  artifice  or 
stratagem,  and  (in  some  states  by  statute)  one 
which  is  accomplished  in  the  presence  of  two 
witnesses.  Thompson  v.  Kenyon,  100  Mass. 
108. 

2.  la  orladaal  law.  Entry  is  the  un- 
lawful making  one's  way  into  a  dwelling  or 
other  bouse,  for  the  purpose  of  committing 
a  crime  therein. 

In  cases  of  burglary,  the  least  entry  with  the 
whole  or  any  part  of  the  body,  hand,  or  foot, 
or  with  any  instrument  or  weapon,  introduced 
for  the  purpose  of  committing  n  felony,  is  suffi- 
cient to  complete  the  offense.  3  Inst.  64.  And 
see  Walker  v.  State,  63  Aln.  49,  .So  Am.  Rep. 
1;  Com.  v.  Glover,  111  Mass.  402;  Franco 
V.  State,  42  Tex.  280;  State  v.  McCall,  4 
Ala.  644.  39  Am.  Dec.  314 ;  Pen.  Code  N.  X. 
1908,  8  501;   Pen.  Code  Tex.  1805,  art.  840. 

3.  la  practice.  Entry  denotes  the  form- 
al inscription  upon  the  rolls  or  records  of 
a  court  of  a  note  or  minute  of  any  of  the 
proceedings  in  an  action ;  and  it  is  frequent- 
ly applied  to  the  filing  of  a  proceeding  in 
writing,  such  as  a  notice  of  apiiearance  by 
a  defendant,  and,  very  generally,  to  the 
filing  of  the  judgment  roll  as  a  record  la  tbf 
office  of  the  court  Thomason  y.  Ruggles. 
69  Cal.  465,  11  Pac.  20;  State  y.  Lamm,  9 
S.  D.  418,  69  N.  W.  1592. 

— Satry  of  eaase  for  trial.  In  Eni^lish 
practice.  The  proceeding  by  a  plaintiff  in  an 
action  who  had  eiven  notice  of  trial,  depositing 
with  the  proper  officer  of  the  court  the  nm 
priui  record,  with  tlie  panel  of  jurors  annexed, 
and  thus  bringing  the  issue  before  the  court 
for  trial.— Eatry  oa  tlie  roll.  In  former 
times,  the  parties  to  an  action,  personally  of 
by  their  counsel,  used  to  appear  In  open  conrt 
and  make  their  mutual  statements  vivA  voce. 
instead  of  ns  at  the  present  day  delivering 
their  mutual  pleadings,  until  they  arrived  at 
the  issue  or  prefise  point  In  dispute  between 
them.  During  the  progress  of  this  oral  state- 
ment, a  minute  of  the  various  proceedings  was 
made  on  parchment  by  an  officer  of  the  court 
apjHiinted  for  tliat  purpose.  The  parchment 
then  became  the  record ;  in  other  words,  the 
official  history  of  the  suit  Long  after  the  prac- 
tice of  oral  pleading  had  fallen  into  disuse, 
it  continued  nocessary  to  enter  the  proceedings 
in  like  manner  upon  the  parchment  roll,  and 
this  was  called  "entry  on  the  roll,"  or  making 
up  the  "issue  roll."  But  by  a  rule  of  H.  T.  4 
Wm.  IV.  the  practice  of  making  up  the  issue 
roll  was  abolislied;  and  it  was  only  necessary 
to  make  up  the  Issue  in  the  form  prescribed 
for  the  purpose  by  a  rule  of  H.  T.  1853.  and 
to  deliver  the  same  to  the  court  and  to  the  op- 
posite party.  The  issue  which  was  delivered 
to  the  court  was  callp<l  the  "niti  prim  record;'' 
and  that  was  regarded  as  the  official  history 
of  the  suit,  in  like  manner  as  the  issue  roll 
formerly  was.     Under  the  present  practice,  the 
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iasne  roll  «r  niii  prim  record  consists  of  the 
papers  delivered  to  the  court,  to  facilitate  the 
trial  of  the  action,  these  papers  consistinK  of 
the  pleadings  simply,  with  the  notice  of  trial. 
Brown. 

4.  la  oonuneroial  law.  Entry  denotes 
the  act  of  a  mercbsmt,  trader,  or  other  busi- 
ness man  in  recording  in  his  account-books 
the  facts  and  circumstances  of  a  sale,  loan, 
or  other  transaction.  Also  the  note  or  rec- 
ord so  made.  Bissell  t.  Beckwitli,  32  Conn. 
617;  U.  S.  V.  Crecellus  (D.  C.)  34  Fed.  30. 
Th«  books  In  which  such  memoranda  are 
first  (or  originally)  inscribed  are  called 
"books  of  original  entry,"  and  ore  prima 
facie  evidence  for  certain  purposes. 

.  5.  In  rereniie  law.  The  entry  of  im- 
ported goods  at  the  custom  house  consists  in 
submitting  them  to  the  inspection  of  the  rev- 
enue officers,  together  with  a  statement  or 
description  of  such  goods,  and  the  original 
Invoices  of  the  same,  for  the  purpose  of  esti- 
mating the  duties  to  be  paid  thereon.  D.  S. 
V.  r^pg.  105  Fed.  930,  45  C.  C.  A.  134;  U. 
S.  V.  Baker,  24  Fed.  Cas.  953;  U.  S.  v.  Sel- 
denberg  (O.  C.)  17  Fed.  230. 

6.  la  parliameataxy  law.  The  "entry" 
Of  a  proposed  constitutional  amendment  or 
of  any  other  document  or  transaction  in  the 
journal  of  a  house  of  the  legislature  con- 
sists in  recording  it  in  writing  in  such  Jour- 
nal, and  (according  to  most  of  the  authori- 
ties) at  length.  See  Koebler  v.  Hill,  60 
Iowa,  543,  15  N.  W.  600;  Thomason  v.  Bug- 
gleg,  69  Cal.  465,  11  Pac.  20;  Oakland  Pav. 
Co.  V.  Hilton,  69  Cal.  479,  U  Pac.  3. 

7.  Xb  eopyrlght  law.  D^oslting  With 
the  register  of  copyrights  the  printed  title 
of  a  book,  pamphlet,  etc.,  for  the  purpose 
of  securing  copyright  on  the  same.  The  old 
formula  for  giving  notice  of  copyright  was, 
"Entered  according  to  act  of  congress,"  etc. 

8.  Xa  pnbUo  laad  laws.  Under  the  pro- 
visions of  the  land  laws  of  the  United 
States,  the  term  "entry"  denotes  the  filing 
at  the  land-oflSce,  or  inscription  upon  its 
records,  of  the  documents  required  to  found 
a  claim  for  a  homestead  or  pre-emption 
right,  and  as  preliminary  to  the  issuing  of 
a  patent  for  the  land.  Chotard  r.  Pope,  12 
Wheat.  588,  6  L.  Ed.  737 ;  Sturr  v.  Beck,  133 
U.  S.  541,  10  Sup.  Ct.  Sm,  83  L.  Ed.  761; 
Goddard  v.  Storch,  57  Kan.  714,  48  Pac. 
15;  Goodnow  v.  Wells,  67  Iowa,  654,  25  N. 
W.  864. 

— Eatrymaa.  One  who  makes  an  entry  of 
land  under  the  public  land  laws  of  the  United 
States.— Homeatead  entry.  An  entry  under 
the  United  States  land  laws  for  the  purpose 
of  acquiring  title  to  a  portion  of  the  public 
domain  under  the  homestead  laws,  consisting 
of  an  affidavit  of  the  claimant's  right  to  enter, 
a  formal  application  for  the  land,  and  payment 
of  the  money  required.  Hastings  &  D.  R.  Co. 
v.  Whitney,  132  U.  S.  357.  10  Sup.  Ct.  112,  83 
L.  Ed.  363;  Dealy  v.  U.  S.,  152  U.  S.  539  14 
Sup.  Ct.  680,  38  L.  Ed.  54,t  ;  McCune  v.  Essig 
(C.  C.)  118  Fed.  277.— Mineral  land  entry. 
Filing  a  daim  to  bold  or  purchase  lands  be- 
longing to  the  public  domain  and  valuable  for 


the  minerals  they  contain,  implying  a  prior 
discovery  of  ore  and  the  opening  of  a  mine. 
U.  S.  V.  Four  Bottles  Sour  Mash  Whisky  (D. 
C.)  90  Fed.  720.— Pre-enptioa  eatry.  An 
entry  of  public  lands  for  purchase  under  the 
pre-emption  laws,  giving  the  entryman  a  pre- 
ferred right  to  acquire  the  land  by  virtue  of 
his  occupation  and  improvement  of  it.  Hart- 
man  V.  Warren,  76  Fed.  161,  22  C.  C.  A.  30: 
McFadden  v.  Mountain  View  Min.  Co.  (C.  C.) 
87  Fed.  154.— Timber  enltare  eatry.  An 
entry  of  public  lands  under  the  various  acts  of 
congress  opening  portions  of  the  public  domain 
to  settlement  ana  to  the  acquisition  of  title 
by  the  settlers  on  condition  of  the  planting  and 
cultivation  of  timber  trees.  Hartman  v.  war- 
ren. 76  Fed.  160,  22  C.  C.  A.  80. 

'  9.  In  Sootoh  law.  The  term  refers  to 
the  acknowledgment  of  the  title  of  the  heir, 
etc.,  to  be  admitted  by  the  superior. 

ENTBT,  WBIT  OF.  In  old  English 
Iiractice.  This  was  a  writ  made  use  of  in  a 
form  of  real  action  brought  to  recover  the 
possession  of  lands  from  one  who  wrongful- 
ly withheld  the  same  from  the  demandant. 

Its  object  was  to  regain  the  poaaettion  of 
lands  of  which  the  demandant,  or  his  ancestors, 
had  been  nnjustly  deprived  by  the  tenant  of  the 
freehold,  or  those  under  whom  he  claimed,  and 
hence  it  belonged  to  the  potseatory  division  of 
real  actions.  It  decided  nothing  with  respect 
to  the  right  of  property,  but  only  restored  the 
demandant  to  that  situation  in  which  he  was 
(or  by  law  ought  to  have  been)  before  the  dis- 
possession committed.     3  Bl.  Comm.  180. 

It  was  usual  to  specify  in  such  writs  the  de- 
gree or  degrees  within  which  the  writ  was 
brought,  and  it  was  said  to  be  "in  the  per"  or 
"in  the  per  and  cut,"  according  as  there  had  been 
one  or  two  descents  or  alienations  from  the 
original  wrongdoer.  If  more  than  two  such 
transfers  had  intervened,  the  writ  was  said  to 
be  "in  the  post."     See  3  Bl.  Comm.  181. 

-^Bntry  ad  oonuannena  leKeU.  Entry  at 
common  law.  The  name  of  a  writ  of  entry 
which  lay  for  a  reversioner  after,  the  aUena- 
tion  and  death  of  the  particular  tenant  for 
life,  against  him  who  was  in  possessfon  of  the 
land.  Brown.— 'Entry  ad  terminnm  qnl 
pneteriit.  The  writ  of  entry  ad  terminum 
qui  pneteriit  lies  where  a  man  leases  land  to 
another  for  a  term  of  years,  and  the  tenant 
holds  over  his  term.  And  if  lands  be  leased  tO 
a  man  for  the  term  of  another's  life,  and  he  fot 
whose  life  the  lands  are  leased  dies,  and  the 
lessee  holds  over,  then  the  lessor  shall  have  tiiis 
writ.  Termes  de  la  Ley.— Entry  for  xnaiy 
rlage  la  speeelt.  A  writ  of  entry  cauaa  ma- 
trimonii prmloguuti  lies  where  'lands  or  tene- 
ments are  given  to  a  man  upon  condition  that 
he  shall  take  the  donor  to  be  his  wife  within 
a  certain  time,  and  he  does  not  espouse  her 
within  the  said  term,  or  espouses  another  wo- 
man, or  makes  himself  priest.  Termes  de  1p 
Ijey.— Entry  in  casn  eoniimlli.  A  writ  of 
entry  t»  casu  conaimili  lies  where  a  tenant  foi- 
lite  or  by  the  curtesy  aliens  in  fee.  Termes 
de  la  Ley.— Entry  in  the  ease  provided. 
A  writ  of  entry  in  oaau  proviso  lies  if  a  tenant 
in  dower  alien  in  fee,  or  for  life,  or  for  anoth- 
er's life,  living  the  tenant  in  dower.  Termes 
de  la  Ley.^Entry  withont  assent  of  the 
eliapter.  A  writ  of  entry  aine  aaaentu  capi- 
tuH  Ties  where  an  abbot,  prior,  or  such  as  hath 
covent  or  common  seal,  aliens  lands  or  tene- 
ments of  the  right  of  his  church,  without  the 
assent  of  the  covent  or  chapter,  and  dies. 
Termes  de  la  Ley. 

ENUMEBATEB.      This    term    is    often 
used  in  law   as  equivalent   to   "mentioned 
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spedflcally,"  "designated,"  or  "expressly 
named  or  granted;"  as  In  speaking  of  "enn- 
merated"  governmental  powers.  Items  of 
property,  or  articles  In  a  tariff  schedule. 
See  Bloomer  v.  Todd,  8  Wash.  T.  699,  19 
Paa  135,  1  L.  R.  A.  Ill :  Wolft  v.  U.  S.,  71 
Fed.  291,  18  O.  0.  A.  41;  San  Francisco  T. 
Pennle,  93  Cal.  465,  29  Pac.  66;  Cutting  y. 
Cutting,  20  Hnn,   365. 

Emnmeratlo  tnllrmat  recnlmBi  Im  eauiio 
biu  BAa  enomeratla.  Enumeration  dlsaf- 
flrms  the  rule  tn  cases  not  enumerated.  Baa 
Aph.  17. 

Eannveratio  naliui  eat  wtoliulo  alte- 
riva.  The  specification  of  one  thing  Is  the 
exclusion  of  a  different  thing.  A  maxim 
more  generally  expressed  in  the  form  "ex- 
prctsio  uniut  ett  ewclusio  olteriiM,"  (q.  v.) 

£JN  UMEBATOBB.  Persons  appointed  to 
collect  census  papers  or  schedules.  33  &  34 
Vict  c.  106,  I  4. 

EinTBE.  To  operate  or  take  effect  To 
serve  to  the  use,  benefit,  or  advantage  of  a 
person.  A  release  to  the  tenant  for  life 
enures  to  him  In  reversion;  that  is.  It  has 
the  same  eftect  for  him  as  fOr  the  tenant 
for  life.    Often  written  "Inure." 

ENVOY.  In  International  law.  A  pub- 
lic minister  of  the  second  class,  ranking  next 
after  an  ambassador. 

Envoys  Are  either  ordinary  or  extraordi- 
nary ;  by  custom'  the  latter  Is  held  In  greater 
consideration. 

EO  DIE.  Lat  On  tbftt  day;  on  the 
same  day. 

EO  TSSTAXTB.  Lat  At  that  instant; 
at  the  very  or  same  Instant;  Immediately.  1 
Bl.  Comin.  196,  249;  2  Bl.  Comm.  168;  Co. 
LItt.  2a8<»,-  1  Coke.  138. 

EO  IMTUi'l'U.  lat  With  or  in  that 
view;  with  that  Intent  or  object.  Hale, 
Anal.  12. 

EO  XiOOi.  Ii8t  In  the  dvii  law.  In 
that  state  or  condition;  In  that  place,  (eo 
loco.)  Calvin. 

EO  NOMIKE.  Lat  Under  that  name; 
by  that  appellation.  Perinde  ac  *i  eo  nomi- 
ne Uhi  tradita  fuianet,  Just  as  if  it  had  been 
delivered  to  you  by  that  name.  Inst.  2,  1, 
43.    A  common  phrase  In  the  books. 

Eedem  Ucamlite  quo  IlKatnm  est  dli- 
•olvltiir.  A  bond  Is  released  by  the  same 
formalities  with  which  it  is  contracted.  Co. 
Utt  212b;  Broom,  Max.  891. 

Eodem  mode  qvo  quid  eoastitWltiuF, 
dlaaelvitvr.     In  the  manner  In  which  [by 


the  dkme  means  by  which]  a  dilng  te  oonstl- 
tnted,  is  It  dissolved.    6  Coke,  536. 

EOBXiE.    In  Saxon  law.    An  earl. 

EOTH.    In  Saxon  law.    An  oath. 

EPIDEMIC.  This  term,  In  Its  ordinary 
and  popular  meaning,  applies  to  any  disease 
which  Is  widely  spread  or  generally  prevail- 
ing at  a  given  place  and  time.  Pohalskl  ▼. 
Mutual  L.  Ins.  Co.,  36  N.  T.  Super.  Ct  234. 

EPIIiEPST.  In  medical  Jurisprudence:. 
A  disease  of  the  brain,  which  occurs  In  par- 
oxysms with  uncertain  Intervals  between 
them. 

The  disease  is  generally  organic,  tiiongh  it 
may  be  functional  and  symptomatic  of  irrita- 
tion in  other  parts  of  the  body.  The  attack 
is  characterized  by  loss  of  consciousness,  sad- 
den falline  down,  distortion  of  the  eyes  and' 
face,  grinding  or  gnashing  of  the  teeth,  ster- 
torous respiration,  and  more  or  less  severe 
mnsoular  spasms  or  convulsions.  Epilepsy, 
though  a  disease  of  the  brain,  is  not  to  be  re- 
garded as  a  form  of  insanity,  In  the  sense  that 
a  person  thus  aflSicted  can  be  said  to  be  per- 
manently insane,  for  there  may  be  little  or  no 
mental  aberration  in  the  intervals  between  the 
attacks.  But  the  paroxysm  is  frequently  fol- 
lowed by  a  temporary  insanity,  varying  in 
particular  instances  from  slight  alienation  to 
the  most  violent  mania.  In  the  latter  form 
the  affection  Is  known  as  "epileptic  fury."  But 
this  generally  passes  oS  withm  a  few  days. 
But  the  course  of  the  principal  disease  is  gen- 
erally one  of  deterioration,  the  brain  being 
gradually  more  and  more  deranged  in  its  func- 
tions in'  the  inter\-alg  of  attack,  and  the  mem- 
ory and  intellectual  powers  in  general  becoming 
enfeebled,  leading  to  a  greatly  impaired  state 
of  mental  efficiency,  or  to  dementia,  or  a  con- 
dition bordering  on  imbecility.  See  Aurentz  v. 
Anderson,  3  Pittsb.  R.  (Pa.)  310;  Lawfon  v. 
Sun  Mutual  Ins.  Co.,  2  Cush.  (Mass.)  517. 
— Hyatero-epilevsy.  A  condition  initiated  by 
an  apparently  mild  attack  of  convulsive  hysteria, 
followed  by  an  epileptiform  convulsion,  and 
succeeded  by  a  period  of  "clownism"  (Osier) 
in  which  the  patient  assumes  a  remarkable 
series  of  droll  contortionB  or  cataleptic  poses, 
sometimes  simulating  attitudes  expressive  of 
various  passions,  as,  fear.  Joy,  erotism,  etc. 
The  final  stage  Is  one  of  delinura  with  unnsnal 
hallucinations.  The  attack  differs  from  true 
epilepsy  In  that  the  convulsions  may  continue 
without  serious  result  for  several  successive 
days,  while  true  epilepsy,'  if  i>erBi8tent,  is  al- 
ways serious,  associated  with  fever,  and  fre- 
quently fatal. 

EFIMENIA.    Expenses  or  gifts.    Blount 

EPIPBAinr.  A  Christian  festival,  oth- 
erwise called  the  "Manifestation  of  Christ  to 
the  Gentiles,"  observed  on  the  6th  of  Janu- 
ary, In  honor  of  the  appearance  of  the  star  to 
the  three  magi,  or  wise  men,  who  came  to 
adore  the  Messiah,  and  bring  him  presents. 
It  Is  commonly  called  "Twelfth  Day."  Eac. 
Lond. 

EPIQITEYA.  In  Spanish  law.  A  term 
synonymous  with  "equity"  in  one  of  its 
senses,  and  defined  as  "the  benignant  and 
prudent  interpretation  of  the  law  accordini; 
to  the  circumstances  of  the  time,  place,  and 
person." 
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EPI8GOFAOT.  The  ofBce  of  overlook- 
ing  or  overseeing ;  the  office  of  a  bishop,  who 
la  to  overlook  and  oTersee  the  concerns  of 
the  Church.  A  form  of  church  goTernment 
by  diocesan  bishops.  Trustees  of  Diocese  of 
Central  New  York  v.  Colgrove,  4  Hun  (N.  Y.) 

see. 

EPIBGOFAIJA.  In  ecclesiastical  law. 
SynodalB,  pentecostals,  and  other  customary 
payments  from  the  clergy  to  their  diocesan 
bishop,  formerly  oollected  by  the  rural  deans. 
Cowell. 

EPISOOFAUAX.  Of  or  pertaining  to 
episcoiwcy,  or  to  the  Episcopal  Church. 

EFISOOFATE.  A  bishoprla  The  dig- 
nity or  ofBce  of  a  bishop. 

EFXSOOFXrs.      In   the    oItU   law.      An 

overseer;  an  Inspector.  A  municipal  officer 
who  had  the  charge  and  oversight  of  the 
bread  and  other  provisions  which  served  the 
citizens  for  their  dally  food.    Vicat 

In.  medieval  Uatory.  A  bishop ;  a  bishop 
of  the  Christian  church. 

^Xplsoopiu  pneronuD.  It  was  an  old  cus- 
tom that  npoa  certain  feasts  some  lay  person 
should  plait  ills  liair,  and  put  on  the  gaimenta 
of  a  bishop,  and  in  tliem  pretend  to  exercise 
episcopal  jurisdiction,  and  do  several  ludicrous 
actions,  for  which  reason  be  was  called  "bishop 
of  the  boys:"  and  this  custom  obtained  in  Eng- 
land long  after  several  constitutions  were  made 
to  aboli&  it.    Blount 

Epla«opvs  alteitas  auutdato  qnaat  re* 
gla  BOB  tenetiir  oMeatpevave.  Co.  Utt 
184.  A  bishop  needs  not  obey  any  mandate 
save  the  king's. 

Eplseopns  teaeat  plaeitum,  Im  enzia 
•krletlaaltatU,  de  11a  «iue  mere  annt 
aplrltnalla.  12  Coke,  44.  A  bishop  may 
bold  plea  In  a  Court  Christian  of  things 
merely  splrltuaL 

EPISTOIiA.  A  letter ;  a  diarter ;  an  In- 
stnunent  In  writing  for  conveyance  of  lands 
or  assurance  of  contracts.  Calrin;  Spel- 
man. 

EFISTOIJE.  In  the  civil  law.  Rescripts ; 
opinions  given  by  the  emperors  in  cases  sub* 
mitted  to  them  for  decision. 

Answers  of  the  emperors  to  petitions. 

The  answers  of  counsellors,  (JuriH-consul- 
ti,)  as  tJlplnn  and  others,  to  questions  of  law 
proposed  to  them,  were  also  called  "epiatolw." 

Opinions  written  out.  The  term  originally 
signified  the  same  as  literce.    Vicat. 

EPOCH.  The  time  at  which  a  new  com- 
putation is  begun;  the  time  whence  dates 
are  numbered.    Enc.  Lond. 

EQUAIi.  Alike;  uniform;  on  the  same 
plane   or   level   with    respect  to   efflcieucy, 


worth,  value,  amount,  or  rights.  People  ▼. 
Hoffman,  116  111.  687,  5  N.  B.  600,  56  Am. 
Rep.  T93. 

—Equal  and  '■nlforai  taxation.  Taxes 
are  said  to  be  "equal  and  uniform"  when  no 
person  or  class  of  persons  in  the  taxin);  dis- 
trict, whether  it  t>e  a  state,  county,  or  city,  is 
taxed  at  a  different  rate  than  are  other  per- 
sons in  the  same  district  upon  the  same  value 
or  the  same  thing,  and  where  the  objects  of 
taxation  are  the  same,  by  whomsoever  owned 
or  whatsoever  they  may  be.  Norris  v.  Waco, 
67  Tex.  641 ;  People  v.  Whyler,  41  Gal.  355 ; 
The  Railroad  Tax  Cases  (C.  C.)  13  Fed.  733: 
Ottawa  County  v.  Nelson,  19  Kan.  239.— fanal 
decree.  Persons  are  said  to  be  related  to  a 
decedent  "in  equal  degree"  when  they  are  all 
removed  by  an  equal  number  of  steps  or  de- 
grees from  the  common  ancestor.  Fidler  v. 
HigKina,  21  N.  3.  EJg.  162 ;  Helmes  v.  Klliott, 
89  Tenn.  446,  14  S.  W.  930,  10  Ll  R.  A.  535. 
— Eanal  proteetloa  of  the  laws.  The 
equal  protection  of  the  laws  of  a  state  is  ex- 
tended to  persons  within  its  jurisdiction,  with- 
in the  meaning  of  the  constitutional  require- 
ment, when  its  courts  are  open  to  them  on 
the  same  conditions  as  to  others,  with  like 
rules  of  evidence  and  modes  of  procedure,  for 
the  security  of  their  persons  and  property,  the 
prevention  and  redress  of  wrongs,  and  the  en- 
forcement of  contracts;  when  they  are  subject- 
ed to  no  restrictions  in  the  acquisition  of  prop- 
erty, the  enjoyment  of  personal  liberty,  and 
the'  pursuit  of  happiness,  which  do  not  generally 
affect  others ;  when  they  are  liable  to  no  other 
or  greater  burdens  and  charges  than  such  aa 
are  laid  upon  others;  and  when  no  different 
or  greater  punishment  is  enforced  against  them 
for  a  violation  of  the  laws.  State  v.  Mont- 
gomery. 94  Me.  192,  47  Atl.  165.  80  Am.  St. 
Rep.  3RB.  And  see  Duncan  v.  Missouri,  152 
U.  S.  377,  14  Sup.  Ct.  570.  38  L.  Ed.  485; 
Northern  Pac.  R.  Co.  v.  Garland,  5  Mont  146. 
3  Pac.  134:  Missouri  v.  Lewis.  101  U.  S.  25, 
2.1  L.  Ed.  989 ;  Cottinj?  v.  Godard.  183  U.  S. 
79,  22  Sup.  Ct.  .30.  46  I*  Ed.  92 :  State  Board 
of  Assessors  v.  Central  B.  Co..  48  N.  J.  Law, 
146.  4  Atl.  57S:  Minneanolis  &  St.  L.  R.  Co. 
V.  Beckwith,  129  U.  S.  26,  9  Sup.  Ct  207,  82 
Ij.  Ed.  685. 

EQUAIiITT.  The  condition  of  possessing 
the  same  rights,  privileges,  and  immunities, 
and  being  liable  to  the  same  duties. 

Equality  la  equity.  Fran.  Max.  9,  max. 
3.  Thus,  where  an  heir  buys  in  an  incum- 
brance for  less  than  is  due  upon  It,  (except  it 
be  to  protect  an  incumbrance  to  which  he 
himself  is  entitled,)  he  shall  be  allowed  no 
more  than  what  he  really  paid  for  it,  as 
against  other  Incumbrancers  upon  the  estate. 
2  Vent    353;  1  Vem.  49;  1  Saik.  155. 

SQUAUZATION.  The  act  or  process  of 
making  equal  or  bringing  about  conformity 
to  a  common  standard.  The  process  of  equal- 
izing assessments  or  taxes,  as  performed  by 
"twards  of  equalization"  in  various  states, 
consists  in  comparing  the  assessments  made 
by  the  local  officers  of  the  various  counties 
or  other  taxing  districts  within  the  Jurisdic- 
tion of  the  board  and  reducing  them  to  a 
common  and  uniform  basis,,  increasing  or 
diminisblng  by  such  percentage  as  may  b« 
necessary,  so  as  to  bring  about,  within  the 
entire  territory  affected,  a  nnlform  and  equaJ 
ratio  between  the  assessed  value  and  the 
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actual,  cash  ralue  of  property.  The  term  Is 
also  applied  to  a  similar  process  of  leveling 
or  adjusting  the  assessments  of  individual 
taxpayers,  so  that  the  property  of  one  shall 
not  be  assessed  at  a  higher  (or  lower)  per- 
centage of  its  market  value  than  the  prop- 
erty of  another.  See  Harney  v.  Mitchell 
County,  44  Iowa,  203;  Wallace  v.  BuUen,  0 
Okl.  757,  64  Pac.  974;  Poe  v.  Howell  (N.  M.) 
67  Pac.  62 ;  Chamberlain  v.  Walter,  60  Fed. 
792;  State  ▼.  Karr,  64  Neb.  514,  90  N.  W. 
298. 

EQUERBT.  An  officer  of  state  nnder 
the  master  of  the  horse. 

EQITBS.  Lat  In  Roman  and  old  En- 
glish law.    A  knight 

EQUHiOCXTB.  An  equal.  It  is  mention- 
ed in  Simeon  Dunelm,  A.  D.  882.    Jacob. 

EQUIKOXES.  The  two  periods  of  the 
year  (vernal  equinox  about  March  21st,  and 
autumnal  equinox  about  September  22d) 
when  the  time  from  the  rising  of  the  sun  to 
its  setting  is  equal  to  the  time  from  its  set- 
ting to  its  rising.    See  Dig.  43,  13. 1,  & 

EQUITABIiE.  Just;  conformable  to  the 
principles  of  natural  justice  and  right 

Just,  fair,  and  right  In  consideration  of 
the  facts  and  circumstances  of  the  individaal 
case.    , 

Existing  in  equity;  available  or  sustaina- 
ble only  lu  equity,  or  only  upon  the  rules  and 
principles  of  equity. 

^Equitable  action.  One  founded  on  an  eq- 
uity or  cojniizable  in  a  court  of  equity ;  or, 
more  specifically,  an  action  arising,  not  im- 
mediately from  Uie  contract  in  suit,  but  from 
an  equity  in  favor  of  a  third  person,  not  a  par- 
ty to  it,  but  for  whose  benefit  certain  stipu- 
lations or  promises  were  made.  Cragin  v.  Lov- 
ell.  109  U.  S.  194,  3  Sup.  Ct.  132,  27  L.  Ed. 
903;  Thomas  v.  Musical  Mut  Protective  Un- 
ion. 121  N.  Y.  45.  24.  N.  B.  24.  8  L.  R.  A. 
175;  Wallls  v.  Shelly  (O.  a)  30  Fed.  74&-. 
Eqvltsble  aaaigiuneni.  An  assignment 
which,  though  invalid  at  law,  will  be  recog- 
nized and  enforced  in  equity ;  e.  g..  an  assign- 
ment of  a  chose  in  action,  or  of  future  acquisi- 
tions of  the  assignor.  Holmes  v.  Evans,  129 
N.  Y.  140.  29  N.  E.  233;  Story  v.  Hull,  143 
111.  506,  32  N.  E.  260:  First  Nat.  Bank  v- 
Coates  (C.  O.)  8  Fed.  542. 

As  to  equitable  "Assets,"  "Construction," 
"Conversion,"  "Defense,"  "Easement,"  "Eject- 
ment" "Election,"  "Estate,"  "Estoppel," 
"Execution,"  "Garnishment"  "Levy,"  "Lien," 
"Mortgage,"  "Title,"  and  "Waste,"  see  those 
titles. 

EQUITATUKA.  In  old  English  law. 
Traveling  furniture,  or  riding  equipments, 
Including  horses,  horse  harness,  etc.  Reg. 
Orig.  100b;   St  Westm.  2,  c.  39. 

EQUXTT.  1.  In  its  broadest  and  most 
general  slgnlflcation,  this  term  denotes  the 
spirit  and  the  habit  of  fairness,  justness,  and 
richt  deallDf  which  would  regulate  the  inter- 


course of  men  with  men, — ^the  rule  of  doing  to 
all  others  as  we  desire  them  to  do  to  us ;  or, 
as  it  is  expressed  by  Justinian,  "to  live  hon- 
estly, to  harm  nobody,  to  render  to  every 
man  his  due."  Inst  1,  1,  3.  It  is  therefore 
the  synonym  of  natural  right  or  justice.  But 
in  this  sense  its  obligation  is  ethical  rather 
than  jural,  and  Its  discussion  belongs  to  the 
sphere  of  morals.  It  is  grounded  in  the  pre- 
cepts of  the  conscience,  not  in  any  sanction 
of  positive  law. 

2.  In  a  more  restricted  ^nse,  the  word  de- 
notes equal  and  Impartial  justice  as  between 
two  persons  whose  rights  or  claims  are  in 
conflict;  justice,  that  is,  as  ascertained  by 
natural  reason  or  ethical  insight  but  lude- 
pendent  of  the  formulated  body  of  law.  This 
is  not  a  technical  meaning  of  the  term,  ez- 
c^t  in  so  far  as  courts  which  administer 
equity  seek  to  discover  it  by  the  agencies 
above  mentioned,  or  apply  it  beyond  the  strict 
linos  of  positive  law.  See  Miller  v.  Keunlst- 
on,  86  Me.  550,  30  Ati.  114. 

3.  In  one  of  its  technical  meanings,  equity 
is  a  body  of  jurispsudence,  or  field  of  juris- 
diction, differing  in  its  origin,  theory,  and 
methods  from  the  common  law. 

It  is  a  bodjr  of  rules  existing  by  the  side  of 
the  original  civil  law,  founded  on  distinct  prlo- 
ciples,  and  claiming  incidentally  to  supersede 
the  civil  law  in  virtue  of  a  superior  sanctity  in- 
herent in  those  principles.     Maine,  Auc.  Law, 

"As  old  rules  become  too  narrow,  or  are  felt 
to  be  out  of  harmony  with  advancing  civiliza- 
tion, a  machinery  is  needed  for  their  gradual 
enlargement  and  adaptation  to  new  views  of 
society.  One  mode  of  accomplishing  this  ob- 
ject on  a  large  scale,  without  appeanng  to  dis- 
regard exi.sting  law,  is  the  introduction,  by  the 
prerogative  of  some  high  fanctionary,  of  a  more 
perfect  body  of  rules,  discoverable  in  his  ju- 
dicial conscience,  which  is  to  stand  side  by 
side  with  the  law  of  the  land,  overriding  it  in 
case  of  conflict,  as  on  some  title  of  inherent 
superiority,  but  not  purporting  to  repeal  it 
Such  a  body  of  rules  has  been  called  'Equity.' " 
Holl.  Jur.  b9. 

"E(}uity,"  in  its  technical  sense,  contradis- 
tinguished from  natural  and  universal  equity 
or  justice,  may  well  be  described  as  a  "portion 
of  justice'  or  natural  equity,  not  embodied  in 
legislative  enactments,  or  In  the  rules  of  com- 
mon law,  yet  modified  by  a  due  regard  thereto 
and  to  the  complex  relations  and  conveniences 
of  an  artificial  state  of  society,  and  administer- 
ed in  regard  to  cases  where  the  particular 
rights,  in  respect  of  which  relief  is  sought 
come  within  some  general  class  of  rights  en- 
forced at  law,  or  may  be  enforced  without  detri- 
ment or  inconvenience  to  the  community :  but 
where,  as  to  such  particular  rights,  the  ordinary 
courts  of  law  cannot,  or  originally  did  not, 
clearly  afford  relief.     Rob.  Eq. 

4.  In  a  Still  more  restricted  sense,  it  is  a 
system  of  jurisprudence,  or  branch  of  re- 
medial justice,  administered  by  certain  tri- 
bunals, distinct  from  the  common-law  courts, 
and  empowered  to  decree  "equity"  in  the 
sense  last  above  given.  Here  it  becomes  a 
complex  of  well-settled  and  well-understood 
rules,  principles,  and  precedents.  See  Hamil- 
ton V.  Avery,  20  Tex.  633 ;  Dalton  v.  Vander- 
veer,  8  Misc.  Rep.  484,  29  N.  Y.  Supp.  342; 
Parmeter  v.  Bourne,  8  Wash.  45,  35  Pac.  586; 
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EailB  T.  DavlB,  109  n.  8.  485,  8  Sup.  Ct  327, 
27  I*  Ed.  1006. 

"The  meaning  of  the  word  'equity,'  as  used  in 
its  technical  sense  in  English  jurisprudence, 
comes  back  to  this:  that  it  is  simply  a  term 
descriptive  of  a  certain  field  of  juriadiotion  ex- 
ercised, in  the  English  system,  by  certain  courts, 
and  of  which  the  extent  and  boundaries  are  not 
marked  by  lines  founded  upon  principle  so  much 
as  by  the  features  of  the  original  constitution 
of  the  English  scheme  of  remedial  law,  and  the 
accidents  of  its  development."    Bisp.  Eq.  |  11. 

A  system  of  jurisprudence  collater«I  to,  and 
in  some  respects  independent  of,  "law,"  prop- 
erty so  called ;  the  object  of  which  is  to  render 
the  administration  of  justice  more  complete,  by 
aCtordiog  relief  where  the  courts  of  law  are  in- 
competent to  give  it,  or  to  give  it  with  etfect, 
or  by  exercising  certain  branches  of  jurisdic- 
tion independently  of  them.  3'his  is.  equity  in 
its  proper  modem  sense ;  an  elaborate  system 
of  rules  and  process,  administered  in  many  cases 
by  distinct  tribunals,  (termed  "courts  of  chan- 
cery,") and  with  exclusive  jurisdiction  over  cer- 
tain subjects.  It  is  "still  distinguished  by  its 
original  and  animating  principle  that  no  right 
should  be  without  an  adequate  remedy,"  and 
its  doctrines  are  founded  upon  the  same  basis  of 
natural  justice;  but  its  action  has  become  sya- 
tematized,  deprived  of  any  loose  and  arbitrary 
character  which  might  once  have  belonged  to  it, 
and  as  carefully  regulated  by  fixed  rules  ana 
precedents  as  the  law  itself.    Burrill. 

Equity,  in  Its  technical  and  scientific  legal 
nae,  means  neither  natural  justice  nor  even  all 
that  portion  of  natural  justice  which  is  sus- 
ceptible of  being  judicially  enforced.  It  has  a 
precise,  limited,  and  definite  signification,  and 
Is  used  to  denote  a  system  of  justice  which  was 
administered  in  a  paiticular'court, — the  English 
liigh  court  of  chancery, — which  system  can  only 
be  understood  and  explained  by  studying  the 
history  of  that  court,  and  how  it  came  to  exer- 
cise what  is  known  as  its  extraordinary  juris- 
diction.   Bisp.  Eq.  i  1. 

That  part  of  the  law  which,  having  power  to 
enforce  discovery,  (1)  administers  trusts,  mort- 
gages, and  other  fiduciary  obligations ;  (2)  ad- 
ministers and  adjusts  common-law  rights  where 
the  courts  of  common  law  have  no  machinery ; 
(3)  supplies  a  si)ecific  and  preventive  remedy 
for  common-law  wrongs  where  courts  of  com- 
mon law  only  give  subsequent  damages.  Chute. 
Bq.  4. 

—Equity,  oovrts  of.  Courts  which  adminis- 
ter justice  according  to  the  system  of  equity, 
and  according  to  a  peculiar  course  of  procedure 
or  practice.  Frequently  termed  "courts  of  chan- 
cery." See  1  Bl.  Coram.  92.— Equity  Juria- 
diotion. This  term  includes  not  only  the  ordi- 
nary meaning  of  the  word  "jurisdiction,"  the 
power  residing  in  a  court  to  hear  and  determine 
an  action,  but  also  a  consideration  of  the  cases 
and  occasions  when  that  power  is  to  be  exer^ 
cised,  in  other  words,  the  question  whether  the 
action  will  lie  in  equity.  Anderson  r.  Carr.  65 
Hnn,  179,  19  N.  Y.  Supp.  992:  People  v.  Mc- 
Kane,  78  Hun,  154,  28  N.  Y.  Supp.  981.— Eq- 
alty  Jurispradenoc.  That  portion  of  reme- 
dial Justice  which  is  exclusively  administered  by 
courts  of  equity,  as  distinguished  from  courts  of 
common  law.  Jackson  t.  Nimmo,  3  Lea  (Tenn.) 
609.— Eqvity  of  a  statnte.  By  this  phrase  is 
Intendea  the  rule  of  statutory  construction 
which  admits  within  the  operation  of  a  statute 
a  class  of  cases  which  are  neither  expressly 
named  nor  excluded,  but  which,  from  their  anal- 
ogy to  the  cases  that  are  named,  are  clearly  and 
Justly  within  the  spirit  and  general  meaning  of 
the  law;  such  cases  are  said  to  be  "within  the 
equity  of  the  statute."— Eqiiity  term.  An 
equity  term  of  court  is  one  devoted  exclusively 
to  equity  business,  that  is,  in  which  no  criminal 
cases  are  tried  nor  any  cases  requiring  the  im- 
paneling of  a  jury.     Hesselgrave  v.  State,  63 

BL.LAW  I>ict>.(2d  Ed.)— 28 


Neb.  807,  89  N.  W.  295.— Natural  eqiiit|r.    A 
term   sometimes  employed   in   works   on  juris- 

grudence,  possessing  no  very  precise  meaning, 
ut  used  as  equivalent  to  justice,  honesty,  or 
morality  in  business  relation^,  or  man's  innate 
sense  of  right  dealing  and  fair  pla^.  Inasmuch 
as  equity,  as  now  administered,  is  a  complex 
system  of  rules,  doctrines,  and  precedents,  and 
jwsaesses,  within  the  range  of  its  own  fixed 
prindples,  but  little  more  elasticity  than  the 
law,  the  term  "natural  equity"  may  be  under- 
stood to  denote,  in  a  general  way,  that  which 
'strikes  the  ordinary  conscience  and  sense  of 
justice  as  being  fair,  right,  and  equitablCj  in  ad- 
vance of  the  question  whether  the  technical  Ju- 
risprudence of  the  chancery  courts  would  so  re- 
gard it. 

6.  Equity  also  signifles  an  equitable  right, 
{.  0.,  a  right  enforceable  in  a  court  of  equity ; 
hence,  a  bill  of  complaint  which  did  not  show 
that  the  plaintiff  had  a  right  entitling  him  to 
relief  was  said  to  l>e  demurrable  for  want  of 
equity ;  and  certain  rights  now  recognized  in 
all  the  courts  are  still  known  as  "equities," 
from  having  been  originally  recognized  only 
In  the  court  of  chancery.    Sweet. 

—Better  eqaity.  The  right  which,  in  a  court 
of  equity,  a  second  incumbrancer  has  who  has 
taken  securities  against  subsequent  dealings  to 
his  prejudice,  which  a  prior  incumbrancer  neg- 
lected to  take  although  he  had  an  opportunity. 
1  Ch.  Prec.  470,  note;  Bouv.  Law  Diet  See 
3  Bonr.  Inst,  note  2462.— ConiitervailliiK 
equity.  A  contrary  and  balancing  equity ;  an 
equity  or  right  opposed  to  that  which  is  sought 
to  be  enforced  or  recognized,  and  which  ought 
not  to  be  sacrificed  or  subordinated  to  the  lat- 
ter, because  it  is  of  equal  strength  and  justice, 
and  equally  deserving  of  consideration.— Latent 
or  secret  equity.  An  equitable  claim  or 
right,  the  knowledge  of  which  has  been  confined 
to  the  parties  for  and  against  whom  it  exists, 
or  which  has  been  concealed  from  one  or  several 
persons  interested  in  the  subject-matter. — ^Per- 
fect equity.  An  equitable  title  or  right  which 
lacks  nothing  to  its  completeness  as  a  legal  title 
or  right  except  the  formal  conveyance  or  other 
investiture  which  would  make  it  cognizable  at 
law{  particularly,  the  equity  or  interest  of  a 
purchaser  of  real  estate  who  has  paid  the  pur- 
chase price  in  full  and  fulfilled  all  conditions 
resting  on  him,  but  has  not  yet  received  a  deed 
or  patent  See  Shaw  v.  Lindsey,  60  Ala.  344 ; 
Smith  V.  Cockrell,  66  Ala.  75.— Equity  of 
partners.  A  term  used  to  desi^ate  the  right 
of  each  of  them  to  have  the  firm's  property  ap- 
plied to  the  iiayment  of  the  firm's  debts.  Col- 
well  V.  Bank,  16  R.  I.  288,  17  Atl.  013.— Equi- 
ty of  rftdemptlon.  The  right  of  the  mort- 
gagor  of  an  estate  to  redeem  the  same  after  it 
as  been  forfeited,  at  law,  by  a  breach  of  the 
condition  of  the  mortgage,  upon  paying  the 
amount  of  debt,  interest  and  costs.  Navassa 
Guano  Co.  v.  Richardson,  26  S.  C.  401,  2  S.  B, 
307;  Sellwood  v.  Gray,  11  Or.  534,  5  Pac.  196; 
Pace  T.  Bartles.  47  N.  J.  Eq.  170.  20  Atl.  352 ; 
Simons  v.  Bryce.  10  S.  C.  373.— Equity  to  a 
settlement.  1;he  equitable  right  of  a  wife, 
when  her  husband  sues  in  equity  for  the  re- 
duction of  her  equitable  estate  to  his  own  pos- 
session, to  have  the  whole  or  a  portion  of  such 
estate  settled  upon  herself  and  her  children. 
Also  a  similar  right  now  recognized  by  the  equi- 
ty courts  as  directly  to  be  asserted  against  the 
husband.  Also  called  the  "wife's  equity." 
Poindexter  v.  Jeffries,  15  Grat  (Va.)  363: 
Clarke  v.  McCreary,  12  Smedes  &  M.  (Miss.) 
354. 

Equity  delichts  to  do  Justice,  and  tbat 
not  by  lialTM.  Tallman  t.  Varick,  5  Barb. 
(N.  Y.)  277,  280;   Story,  Eq.  PL  |  72. 
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Eqnity  foUowa  the  law.  Talb.  02.  Eq- 
uity adopts  and  follovra  the  rules  of  law  In 
all  cases  Co  which  those  rules  may,  in  terms, 
be  applicable.  Bquity,  In  dealing  with  cases 
of  an  equitable  nature,  adopts  and  follows 
the  analogies  furnished  by  the  rules  of  law. 
A  leading  maxim  of  equity  jurisprudence, 
which;  however,  Is  not  of  universal  applica- 
tion, but  Jlable  to  many  exceptions.  Story, 
Eq.  Jur.  I  64. 

Equity  looks  apoa  tluit  as  done  which 
oQclit  to  Imtb  boon  dome.  1  Story,  Bq. 
Jur.  I  Qig.  Equity  will  treat  the  subject- 
matter,  as  to  collateral  consequences  and  in- 
cidents, in  the  same  manner  as  if  the  final 
acts  contemplated  by  the  parties  had  been  ex- 
ecuted exactly  as  they  ought  to  have  been; 
not  as  the  parties  might  have  executed  them. 
Id. 

Eqvity  aoSers  not  a  zlcht  wlthont  • 
remedy.    4  Bout.  Inst  no.  372(>. 

EQmVAIiENT.  In  patent  law.  Any  act 
or  substance  which  is  knovra  In  the  arts  as 
a  proper  substitute  for  some  other  act  or 
substance  employed  as  an  element  in  the  In- 
vention, whose  substitution  for  that  other  act 
or  substance  does  not  in  any  manner  vary 
the  idea  of  means.  It  possesses  three  char- 
acteristics: It  must  be  capable  of  performing 
the  same  office  in  the  invention  as  the  act 
or  substance  whose  place  it  supplies;  it 
must  relate  to  the  form  or  embodiment  alone 
and  not  affect  in  any  degree  the  Idea  of 
means ;  aud  it  must  have  been  known  to  the 
arts  at  the  date  of  the  patent  as  endowed 
with  this  capability.  Duff  Mfg.  Co.  v.  Forgle, 
69  Fed.  772,  8  C.  C.  A.  201 ;  Norton  v.  Jensen, 
49  Fed.  S«8,  1  C.  C.  A.  452;  Imhaeuser  v. 
Buerk,  101  U.  S.  C5o,  25  L.  Ed.  945 ;  Carter 
Mach.  Co.  T.  Hunes  (C.  0.)  70  Fed.  859; 
SchlUinger  v.  Cranford,  4  Mackey  (D.  C.)  46a 

EQUIVOGAIi.  Having  a  double  or  sev- 
eral meanings  or  senses.    See  Ambiouitt. 

EQtrnUBtrs.  a  kind  of  rack  for  extort- 
ing confessions. 

EQiniS  OOOPEBTU8.  A  horse  equip- 
ped with  saddle  and  furniture. 

ERABTI.TS.  A  maple  tree.  Not  to  be 
confounded  with  arahilin,  (arable  land.) 

EBABTIAlfS.  The  followers  of  Erastus. 
The  sect  obtained  much  Influence  in  E!ngland, 
particularly  among  common  lawyers  In  the 
time  of  Seldeu.  They  held  that  oftenses 
against  religion  and  morality  should  be  pun- 
ished by  the  civil  power,  and  not  by  the  cen- 
sures of  the  church  or  by  excommunication. 
Wharton. 

ERA8TTBE,  The  obliteration  of  words  or 
marks  from  a  written  instrument  by  rubbing, 
scraping,  or  scratching  them  out.  Also  the 
place  in  a  document  where  a  word  or  words 


have  been  so  removed.  The  term  is  some- 
times used  for  the  removal  of  parts  of  a 
writing  by  any  means  whatever,  as  by  can- 
cellation; but  this  is  not  an  accurate  use. 
Cloud  V.  Hewitt,  6  Fed.  Cas.  1,085;  ValUer 
V.  Brakke,  7  S.  D.  343,  04  N.  W.  180. 

EROISOUXD'US.  In  the  civil  law.  To 
be  divided.  Judicium  famiHce  erciscunda,  a 
suit  for  the  partition  of  an  inheritance.  Inst 
4,  17,  4.  An  ancient  phrase  derived  from 
the  Twelve  Tables.    Calvin. 

EKECT.  One  of  the  formal  words  of  in- 
corporation in  royal  charters.  "We  do,  in- 
corporate, erect,  ordain,  name,  constitute,  and 
establish." 

EHEOTIOX.  Baising  up;  building;  a 
completed  building.  In  a  statute  on  the 
"erection"  of  wooden  buildings,  this  term 
does  not  include  repairing,  alteration,  enlarg- 
ing, or  removaL  See  Shaw  v.  Hitchcock,  119 
Mass.  256;  Martine  v.  Nelson,  51  111.  422; 
Douglass  V.  Com.,  2  Rawle  (Pa.)  204 ;  Brown 
T.  Uunn,  27  Conn.  334,  71  Am.  Dec.  71;  Mc- 
Gary  v.  People,  45  N.  Y.  160. 

EBGO.    Let    Therefore;  hence;  because. 

EBOOIJiBZ.  In  the  dvU  law.  Under- 
takers of  work;   contractors.    Cod.  4,  W. 

ERIAOH.  A  term  of  the  Irish  Brebon 
law,  denoting  a  t>ecuniary  mulct  or  recom- 
pense which  a  murderer  was  judicially  con- 
demned to  pay  to  the  family  or  relatives  of 
his  victim.  It  corresponded  to  the  Saxon 
*'weregild."    See  4  Bl.  Comm.  313. 

ERIOIMU8.  We  erect  One  of  the 
words  by  which  a  corporation  may  be  cre- 
ated in  England  by  the  king's  charter.  1  Bl. 
Comm.  473. 

EBMUfE.  By  metonymy,  this  term  is 
used  to  describe  the  office  or  functions  of  a 
judge,  whose  state  robe,  lined  with  ermine, 
is  emblematical  of  purity  and  honor  without 
stain.    Webster. 

ERNES.  In  old  English  law.  The  loose 
scattered  ears  of  com  that  are  left  on  the 
ground  after  the  binding. 

EROSION.  The  gradual  eating  away  of 
the  soil  by  the  operation  of  currents  or  tides. 
Distinguished  from  submergence,  which  is  the 
disappearance  of  the  soil  under  the  water  and 
the  formation  of  a  navigable  body  over  It 
Mulry  V.  Norton,  100  N.  Y.  433,  3  N.  B.  584, 
63  Am.  Bep.  206. 

ERRANT.  Wandering;  Itinerant;  ap- 
plied to  justices  on  circuit  and  ballltrs  at 
large,  etc. 

ERRATIOUM.  In  old  law.  A  waif  or 
stray ;    a  wandering  beast    Cowell. 
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EBRATDM.  Lat  Error.  Used  In  the 
Latin  formula  for  assigning  errors,  and  In 
the  reply  thereto,  "In  nullo  est  erratum,"  i.  e., 
there  was  no  error,  no  error  was  committed. 

ERROMXOITS.  Involving  errbr;  deviat- 
ing from  the  law.  This  term  Is  never  used 
by  courts  or  law-writers  as  designating  a  cor- 
rupt or  evil  act    Thompson  v.  Doty,  72  Ind. 


ft 


EBBOHIOE.  Lat  Brroneou^;  through 
error  or  mistake.  • 

EBBOR.  A  mistaken  Judgment  or  incor- 
rect belief  as  to  tlie  existence  or  effect  of  mat- 
ters of  fact,  or  a  false  or  mlstalien  concep- 
tion or  application  of  the  law. 

Such  a  mistaken  or  false  conception  or  ap- 
plication of  the  law  to  the  facts  of  a  cause  as 
will  furnish  ground  for  a  review  of  the  pro- 
ceedings upon  a  writ  of  error;  a  mistake  of 
law,  or  false  or  Irregular  application  of  it. 
such  as  vitiates  the  proceedings  and  warrants 
the  reversal  of  the  Judgment 

Error  Is  also  used  as  an  elliptical  expres- 
sion for  "writ  of  error;"  as  In  saying  that 
etror  lies ;  that  a  Judgment  may  be  reversed 
on  error. 

T-Aaalsniueat  of  errors.  .  In  practice.  The 
itatement  of  the  plaintiff's  case  on  a  writ  of 
error,  setting  fortn  the  errors  complained  of; 
corresponding  with  the  declaration  m  an  ordi- 
nary action.  2  Tidd,  Pr.  1168 ;  3  Steph.  Oomm. 
OM.  Wells  V.  Martin,  1  Ohio  St.  388;  Lamy 
V.  Lamy,  4  N.  M.  (Johns.)  43,  12  Pac.  650.  A 
spedflcation  of  the  errors  upon  which  the  ap- 
pellant will  rely,  with  mich  fullness  as  to  give 
aid  to  the  court  in  the  esamlnation  of  the  tran- 
script Squires  v.  Foorman,  10  Cal.  298.— 
Clerleal  error.  See  Clesioal.— Conunon. 
error.  (Lat  commvnii  error,  q.  v.)  An  error 
for  which  there  are  many  precedents.  "Com- 
mon error  goetb  for  a  law."  Finch,  Law,  b.  1, 
c.  3,  no.  51.^Error  coram  noMa.  Error  com- 
mitted in  the  proceedings  "l)efore  us ;"  i.  e.,  er- 
ror assigned  as  a  ground  for  reviewing,  modify- 
ing, or  vacating  a  Judgment  in  the  same  court 
in  which  it  was  rendered.— Error  eoram  to- 
bla.  Error  in  the  proceedings  "l>efore  you;" 
words  used  in  a  writ  of  error  directed  by  a  court 
of  review  to  the  court  which  tried  the  cause.^ 
Error  Im  faet.  In  judicial  proceedings,  error 
in  fact  occurs  when,  by  reason  of  some  fact 
which  is  unknown  to  the  court  and  not  appar- 
ent on  the  record  (e.  g.,  the  coverture,  infancy, 
or  death  of  one  of  the  parties),  it  renders  a 
Judgment  which  is  void  or  voidable.  Cruger  v. 
McCracken,  87  Tei.  584,  30  S.  W.  537 ;  Kihl- 
bolz  V.  Wolff,  8  111.  App.  371 ;  Kasson  v.  Mills, 
8  How.  Prac.  (N.  Y.)  .S79 ;  Tanner  v  Marsh,  m 
Barb.  (N.  Y.)  440.— Error  Im  law.  An  error 
of  the  court  in  applying  the  law  to  the  case  on 
trial,  e.  g.,  in  ruling  on  the  admission  of  evi- 
dence, or  in  charging  the  jury.  McKenzie  v. 
Bismarck  Water  Co.,  6  N.  D.  861,  71  N.  W. 
608;  Scherrer  v.  Hale,  9  Mont.  63,  22  Pac. 
151;  Campbell  v.  Patterson,  7  Vt.  80.— Error 
momlnla.  Error  of  name.  A  mistake  of  detail 
in  the  name  of  a  person;  used  in  contradis- 
dnetion  to  error  ie  perionA,  a  mistake  as  to 
identity.— Error  of  lav.  He  is  under  an  er- 
ror of  law  who  is  truly  informed  of  the  exist- 
ence of  facts,  but  who.  draws  from  them  erro- 
neous conclusions  of  law.  Civ.  Code  La.  art. 
1822.  Mowatt  V.  Wright  1  Wend.  (N.  Y.)  360, 
19  Am.  Dec.  508.— Error  of  fact.  That  is 
called  "error  of  fact"  which  proceeds  either  from 
ijpiorance  of  that  which  really  exists  or  from 


a  mistaken  belief  in  the  existence  of  that  which 
has  none.  Civ.  Code  La.  art.  1821.  See  Nor- 
ton v.  Marden,  15  Me.  45,  32  Am.  Dec.  132: 
Mowatt  v.  Wright,  1  Wend.  (N.  Y.)  360,  19  . 
Am.  Dec.  508.— Fandauental  error.  In  ap- 
ellate practice.  Error  which  goes  to  the  mer* 
ts  of  the  plaintiff's  cause  of  action,  and  which 
will  be  considered  on  review,  whettier  assigned 
as  error  or  not,  where  the  justice  of  the  case 
seems  to  require  it  Hollywood  v.  Wellhausen, 
28  Tex.  Civ.  App.  541.  68  S.  W.  329.— Harrn^ 
less  error.  In  appellate  practice.  An  error 
committed  in  the  progress  of  the  trial  below,  but 
which  was  not  prejudicial  to.  tlie  rights  of  the 
party  assigning  it  and  for  which,  therefore, 
the  court  will  not  reverse  the  judgment,  as, 
where  the  error  was  neutralized  or  corrected  by 
subsequent  proceedings  in  the  case,  or  where, 
notwithstanding  the  error,  the  particular  issue 
was  found  in  that  party's  favor,  or  where,  even 
if  the  error  had  not  been  committed,  he  could 
not  have  been  legally  entitled  to  prevail.— Xm- 
vited  error.  In  appellate  practice.  The  prin- 
ciple of  "invited  error"  is  that  if,  during  the 
progress  of  a  cause,  a  party  requests  or  moves 
the  court  to  make  a  rniing  whirh  is  actually  er- 
roneous, and  the  court  does  so,  that  party  can-^ 
not  take  advantage  of  the  error  on  appeal  or- 
review.  Gresham  v.  Harcourt  93  Tex.  149,  .53 
S.  W.  1019.— Reversible  error.  In  appel- 
late practice.  Such  an  error  as  warrants  the> 
appellate  court  in  reversing  the  judgment  be- 
fore it  New  Mexican  R.  Co.  v.  Hendricks,  6 
N.  M.  611,  30  Pac.  901.— Teohnlcal  error. 
In  appellate  practice.  A  merely  abstract  or 
theoretical  error,  which  is  practically  not  In- 
jurious to  the  party  assigningit.  Epps  v.  State,. 
102  Ind.  5.39,  IN.  El.  491.— Errors  excepted. 
A  phrase  appended  to  an  account  stated,  in  or- 
der to  excuse  slight  mistakes  or  oversights.-^ 
Error,  writ  of.    See  Wbit  of  Ebbob. 

Error  fnoatns  a«da  ▼erliate  in  araltia 
est  probaUUort  et  ssspenamero  rationl-. 
bus  Tlnolt  Terliatem  error.  Error  art- 
fully disguised  [or  colored]  is,  in  many  In^ 
stances,  more  probable  than  naked  truth;  and 
frequently  error  overwhelms  truth  by  [its 
show  of]  reasons.    2  Coke,  73. 

Error  Juris  nooet.  E^ror  of  law  injures^ 
A  mistake  of  the  law  has  an  injurious  effect; 
that  is,  the  party  committing  it  must  suffer 
the  consequences.  Mackeld.  Rom.  Law,  t 
178;   1  Story,  Eq.  Jur.  |  139,  note. 

Error  aoiulnis  aiutqttam  aoeet,  at  de 
Identitat*  rei  constat.  A  mistake  in  the 
name  of  a  thing  is  never  prejudicial,  if  it  be 
dear  as  to  the  Identity  of  the  thing  Itself, 
[where  the  thing  intended  is  certainly 
known.]  1  Duer,  Ins.  171.  This  maxim  Is 
applicable  only  where  the  means  of  correct- 
ing the  mistake  are  apparmt  on  the  face  of 
the  instrument  to  be  constmed.    Id. 

Error  qni  non  reststitnr  approbatar. 

An  error  which  is  not  resisted  or  opposed  is 
approved.    Doct  ft  Stud.  c.  40. 

Errores  ad  Sim  prinoipla  referre,  est 
refellere.  To  refer  errors  to  their  sources 
is  to  refute  them.  3  Inst  15.  To  bring  er- 
rors to  their  beginning  Is  to  see  their  last 

Errores  serlbentis  nooere  non  debent> 

The  mistakes  of   the  writer  ought  not   to 
barm.    Jenk.  Cent  324. 
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E&THMIOTTTM.  In  old  English  law.  A 
meeting  of  the  nelghborbood  to  compromise 
differences  among  themselves;  a  court  held 
on  the  boundary  of  two  lands. 

En>b««cit  l«z  flUos  oastlgare  parent«». 

8  Coke,  116.    The  law  blushes  when  children 
correct  their  parents. 

ESBRANOATUUA.  In  old  law.  A  cut- 
ting off  the  branches  or  boughs  of  trees. 
Cowell ;   Spelman. 

E80AU>ABE.  To  scald.  It  la  said  that 
to  tcald  hoga  was  one' of  the  ancient  tenures 
In  serjeanty.    Wharton. 

E80A3CBIO.    In    old    English    law.      A 
writ  of  exchange.    A  license  in  the  shape  of 
>    a  writ,  formerly  granted  to  an  English  mer- 
chant to  draw  a  bill  of  exchange  on  another 
in  foreign  parts.    Reg.  Orlg.  194. 

EBCAMBTITM.  An  old  English  law  term, 
signifying  exchange. 

ESOAP3B.  T^e  departure  or  ddiverance 
out  of  custody  of  a  person  who  was  lawfully 
imprisoned,  before  he  is  entitled  to  his  lib- 
erty by  the  process  of  law. 

The  voluntarily  or  negligently  allowing 
any  person  lawfully  in  confinement  to  leave 
the  place.    2  Blsh.  Crim.  Law,  |  917. 

Escapes  are  either  voluntary  or  negligent. 
He  former  is  the  case  when  the  keeper  vol- 
untarily concedes  to  the  prisoner  any  liberty 
not  authorized  by  law.  The  latter  is  the  case 
when  the  prisoner  contrives  to  leave  his  pris- 
on by  forcing  his  way  out,  or  any  other 
means,  without  the  knowledge  or  against  the 
will  of  the  keeper,  but  through  the  tatter's 
carelessness  or  the  Insecurity  of  the  building. 
Ctortis  V.  DaUey,  21  App.  Div.  1,  4T  N.  Y. 
Supp.  454;  Lansing  v.  Fleet,  2  Johns.  Cas. 
(N.  X.)  3,  1  Am.  Dec.  142;  Atkinson  v.  Jame- 
son, 5  Term,  25;  Butler  v.  Washburn,  25  N. 
H.  258;  Martin  t.  State,  32  Ark.  124;  Adams 
V.  Turrentine,  30  N.  O.  147. 

— Esoape  warrant.  In  English  practice. 
This  was  a  warrant  granted  to  retake  a  prls- 
onfr  committed  to  the  custody  of  the  king's 
prison  who  had  escaped  therefrom.  It  was  ob- 
tained on  affidavit  from  the  judge  of  the  court 
in  which  the  action  bad  been  brought,  and  was 
directed  to  all  the  sheriffs  throiiBhont  England, 
coromanding  them  to  retake  the  prisoner  and 
commit  him  to  gaol  when  and  where  taken,  there 
to  remain  until  the  debt  was  satisfied.  J'acob; 
Brown. 

E8GAPIO  Q1TIETDS.  In  old  English 
law.  Delivered  from  that  punishment  which 
by  the  laws  of  the  forest  lay  upon  those 
whose  beasts  were  found  upon  forbidden 
land.    Jacob. 


Esolinta  darlratar  a  Torlie  Oallio* 
eaobolr,  qaod  est  acoidere,  quia  aeoidlt 
domino  ex  eTentn  et  az  inaperato.    Go. 

Utt  93.  Escheat  is  derived  from  the  French 
word  "eschoir,"  which  signifies  to  happen, 
because  it  falls  to  the  lord  from  an  event  and 
from  on  unforeseen  circumstance. 

Esehataa  wlco  dlonntnr  qnia  d««U 
dentibns  lis  que  d«  rege  tenant,  cum  non 
Mdatlt  ratione  sanKnlnla  hares,  ad  flaenm 
ralalnutnr.  Go.  Litt.  IS.  Those  things  are 
commonly  called  "escheats"  which  revert  to 
the  exchequer  from  a  failure  of  issue  in  those 
who  bold  of  the  king,  when  there  does  not 
exist  any  heir  by  consanguinity. 

ESCHEAT,  tn.  favdal  law.  Ekcheat  is 
an  obstruction  of  the  course  of  descent,  and 
consequent  determination  of  the  tenure,  by 
some  unforeseen  contingency.  In  which  case 
the  land  naturally  results  back,  by  a  kind  of 
reversion,  to  the  original  grantor,  or  lord  of 
the  fee.  2  Bl.  Comm.  16;  Wallace  v.  Harm- 
stad,  44  Pa.  601;  Marshall  v.  Lovelass,  1  N. 
C.  445. 

It  is  the  casual  descent,  in  the  nature  of 
forfeiture,  of  lands  and  tenements  within  his 
manor,  to  a  lord,  either  on  failure  of  issue  of 
the  tenant  dying  seised  or  on  account  of  the 
felony  of  such  tenant    Jacob. 

Also  the  land  or  fee  Itself,  whidi  thus  fell 
back  to  the  lord.  Such  lands  were  called 
"excadentlm,"  or  "tcrriB  excadentiales." 
neta,  Ub.  6,  c.  1 ;  Co.  Utt  18a. 

In  American  law.  Escheat  signifies  a 
reversion  of  property  to  the  state  in  conse- 
quence of  a  want  of  any  individual  competent 
to  inherit  The  state  is  deemed  to  occupy  the 
place  and  hold  the  rights  of  the  feudal  lord. 
See  4  Kent,  Comm.  423,  424.  Hughes  v. 
State,  41  Tex.  17;  Crane  v.  Reeder,  21  Mich. 
70,  4  Am.  Rep.  430:  Civ.  Code  Oa.  1895,  i 
8575. 

"Escheat  at  feudal  law  was  the  right  of  the 
lord  of  a  fee  to  re-enter  upon  the  same  when  it 
became  vacant  bv  the  extinction  of.  the  blood 
of  the  tenant.  This  extinction  mi{^t  either  be 
per  defectum  languinit  or  else  per  delictum 
.  tenentia,  where  the  course  of  descent  was  broken 
by  the  corniption  of  the  blood  of  the  tenant 
As  a  fee  might  be  holden  either  of  the  crown 
or  from  some  inferior  lord,  the  escheat  was  not 
always  to  the  crown.  The  word  'escheat,'  in 
this  country,  at  the  present  time,  merely  indi- 
cates the  preferable  right  of  the  state  to  an  es- 
tate left  vacant,  and  without  there  being  any 
one  in  existence  able  to  make  claim  thereto." 
29  Am.  Dec.  232,  note. 

— Escheat,  writ  of.  A  writ  which  anciently 
lay  for  a  lord,  to  recover  possession  of  lands 
that  had  escheated  to  him.  Reg.  Orig.  1616; 
Fitzh.  Nat  Brev.  143.— Slnjrle  eaoheat. 
When  all  a  person's  movalilea  fftH  to  the  crown, 
as  a  casualty,  because  of  his  being  declared 
rebel.     Wharton. 


ESOAFZTTM.     That     which     comes     by 
chance  or  accident    Cowell. 

ESCEPFA.    A  measure  of  corn.    Cowell. 


ESCHEATOB.  In  English  law.  The 
name  of  an  officer  who  was  appointed  in  every 
county  to  look  after  the  escheats  which  fell 
due  to  the  king  in  that  particular  county. 
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and  to  certify  the  same  Into  the  exchequer. 
An  escheator  could  continue  In  office  for  one 
year  only,  and  was  not  re-ellglble  until  three 
years.  There  does  not  appear  to  exist  any 
«ttcb  officer  at  the  present  day.  Brown.  See 
10  Vln.  Abr.  158;  Co.  Lltt.  13B. 

ESOHEOCVM.  In  old  English  law.  A 
Jury  or  inquisition. 

E80HIPARE.  To  build  or  equip.  Da 
Cange. 

E800T.  A  tax  formerly  paid  in  boroughs 
and  corporations  towards  the  support  of  the 
eommunlty,  which  is  called  "scot  and  lot." 

ESCBIBAirO.  In  Spaulsb  law.  An  offi- 
cer, resembling  a  notary  in  French  law,  who 
has  authority,  to  set  down  in  writing,  and 
verify  by  his'  attestation,  transactions  and 
contracts  between  private  persons,  and  also 
judicial  acts  and  proceedings. 

E8CBITUBA.  In  Spanish  law.  A  writ- 
tm  instrument.  Iivery  deed  that  is  made 
by  the  hand  of  a  public  escribano,  or  notary 
of  a  corporation  or  council  (concejo,)  or  sealed 
with  the  seal  of  the  king  or  other  authorized 
persons.    White,  New  Recop.  b.  3,  tit.  7,  c.  5. 


ESOROQTTEBIE. 

JIng,  cheating. 


Fr.      Fraud,     swlnd- 


E80R0 W.  A  scroll ;  a  writing ;  a  deed. 
Particularly  a  deed  delivered  by  the  grantor 
Into  the  bands  of  a  third  person,  to  be  held 
by  the  latter  ontU  the  happening  of  a  con- 
tingency or  performance  of  a  condition,  and 
then  by  bim  delivered  to  the  grantee.  Thom- 
as V.  Sowards,  25  Wis.  631;  Patrick  v.  Mc- 
iCormick,  10  Neb.  1,  4  N.  W.  312;  Cagger  v. 
Xanslng,  67  Barb.  (N.  Y.)  427;  Davis  T. 
Clark,  68  Kan.  100,  48  Pac.  5(B;  Easton  ▼. 
J)riscoU,  18  R.  I.  318,  27  Atl,  445. 

A  grant  may  be  deposited  by  the  grantor 
with  a  third  person,  to  be  delivered  on  the 
performance  of  a  condition,  and  on  delivery 
by  the  depositary  it  will  take  effect.  While 
In  the  possession  of  the  third  person,  and 
subject  to  condition,  it  is  called  an  "escrow." 
avU'Code  Cal.  |  1067;  avil  Code  Dak.  | 
«09. 

The  state  or  condition  of  a  deed  which  is 
conditionally  held  by  a  third  ijerson,  or  the 
possession  and  retention  of  a  deed  by  a  third 
person  pending  a  condition ;  as  when  an  in- 
strument is  said  to  be  delivered  "in  escrow." 
This  use  of  the  term,  however,  is  a  perver- 
sion of  its  meaning. 

ESOBOWXi.  In  old  English  law.  An  es- 
crow; a  scroll.  "And  deliver  the  deed  to  a 
stranger,  as  an  escrowl."  Perk.  c.  1,  |  9 ;  Id. 
c.  2,  H  137,  13a 

ESOUAGE.  Service  of  the  shield.  One 
of  the  varieties  of  tenure  in  knight's  service, 


the  duty  imposed  being  that  of  accompanying 
the  king  to  the  wars  for  forty  days,  at  the 
tenant's  own  charge,  or  sending  a  substitute. 
In  later  times,  this  service  was  commuted  for 
a  certain  payment  in  money,  which  was  then 
called  "escuage  certain."  See  2  Bl.  Comm. 
74,  75. 


E8CUBABE. 

elL 


To  scour  or  cleanse.    Cow- 


ES6LISE,  or  EOUSE.  A  church.  Ja- 
cob. 

E8KETOBE8.  Robbers,  or  destroyers  of 
other  men's  lands  and.  fortunes.    Cowell. 

E8KIFF AMEM T  U M.  Tackle  or  furni- 
ture ;  outfit.  Certain  towns  in  England  were 
bound  to  furnish  certain  ships  at  their  own 
expense  and  with  double  skippage  or  tackle. 
Cowell. 

E8KIPPER,  E8KIPPABE.    To  sblp. 

E8KIFPE80H.  Shippage,  or  passage  by 
sea.    Spelled,  also,  "skippenon."    Cowell. 

ESX1I8OB8.    See  DLisOBs. 


E8IfE.    In  old  law. 
Tile  condition. 


A  hireling  of  ser- 


E8NECT.  Seniority;  the  condition  or 
right  of  the  eldest;  the  privilege  of  the  eld- 
est-born. Particularly  used  of  the  privilege 
of  the  eldest  among  coparceners  to  make  a 
first  choice  of  purparts  upon  a  voluntary 
partition. 

E8PEItA.  A  period  of  time  fixed  by  law 
or  by  a  court  within  which  certain  acts  are 
to  be  performed,  e.  g.,  the  production  of  pa- 
,per8,  payment  of  debts,  etc. 

.     E8FEB.ON8.    L.  Fr.     Spurs. 

E8PEDIEirT.  In  Spanish  law.  A  junc- 
tion of  all  the  separate  pai>er8  made  In  the 
course  of  any  one  proceeding  and  which  re- 
mains in  the  office  at  the  close  of  It.  Cas- 
tlllero  V.  U.  S.,  2  Black  (U.  S.)  100,  17  L. 
Ed.  360. 

ESPUBES.  An  old  term  for  the  products 
which  the  ground  or  land  yields ;  as  the  hay 
of  the  meadows,  the  herbage  of  the  pasture, 
com  of  arable  fields,  rent  and  services,  etc. 
The  word  has  been  anciently  applied  to  the 
land  itself.  Jacob;  Fosgate  v.  Hydraulic 
Co.,  9  Barb.  (N.  Y.)  203. 

E8FOTT8AZ1S.  A  mutual  promise  be- 
tween a  man  and  a  woman  to  marry  each 
other  at  some  other  time.  It  differs  from  a 
marriage,  because  then  the  contract  Is  com- 
pleted.    Wood,  Inst.  57. 

ESPITRIO.  Span.  In  .Sjinniah  law.  A 
spurious   child ;   one   begotten   ou   a   woman 
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who  bas  promlBcuouB  lutercourse  with  many 
men.  White,  New  Recop.  b.  1,  tit.  6,  c.  2, 
S  L 

ESQUIRE.  In  English  law.  A  title  of 
dignity  next  above  gentleman,  and  below 
knight.  Also  a  title  of  office  given  to  sher- 
iffs, Serjeants,  and  barristers  at  law,  Justices 
of  the  peace,  and  others.  1  Bl.  Comm.  406; 
3  Steph.  Comm.  15,  note;  Tomllns.  On  the 
use  of  this  term  in  American  law,  particu- 
larly as  applied  to  justices  of  the  peace  and 
other  inferior  Judicial  officers,  see  Call  v. 
Foresman,  5  Watts  (Pa.)  331;  Christian  v. 
Ashley  County,  24  Ark.  151;  Com.  v.  Vance, 
15  Serg.  &  R.  (Pa.)  37. 

ESSABTEB.  Ij.  Fr.  To  cut  down  woods 
to  dear  land  of  trees  and  underwood ;  prop- 
erly to  thin  woods,  by  cnttiny  trees,  etc., 
at  intervals.     Spelman. 

ESSAKTTTM.  Woodlands  turned  into 
tillage  by  uprooting  the  trees  and  removing 
the  underwood. 

ESSENCE.  That  which  is  indispensable 
to  that  Of  which  it  is  the  essence. 

—Essence  of  ill*  eontraet.  Any  condition 
or  stipulation  in  a  contract  which  is  mutually 
understood  and  agreed  by  the  parties  to  l>e.  of 
such  vital  iniportance  that  a  sufiScient  perform- 
ance of  tlie  contract  cannot  be  had  without 
exact  compliance  with  it  is  said  to  be  "of  the 
essence  of  the  contract" 

ESSENDZ    QWEnm    DE    TOLOMIO. 

A  writ  to  be  quit  of  toll ;  It  lies  for  citizens 
and  burgesses  of  any  city  or  town  who,  by 
charter  or  prescription,  ought  to  be  exempt- 
ed from  toll,  where  the  same  is  exacted  of 
them.     Reg.  Orig.  258. 

ESSOIN,  V.  In  old  English  practice.  TD 
present  or  offer  an  excuse  for  not  appearing 
in  court  on  an  appointed  day  in  obedience 
to  a  Bummous;  to  cast  an  essoin.  Spelman. 
This  was  anciently  done  by  a  i)erson  whom 
the  party  sent  for  that  purpose,  called  an 
"essolner." 

ESSOIN,  n.  In  old  English  law;  An  ex- 
cuse for  not  appearing  in  court  at  the  return 
of  the  process.  Presentation  of  such  excuse. 
Spelman;  1  Sel.  Pr.  4;  Com.  Dig.  "Exoine," 
B  1.  Essoin  is  not  now  allowed  at  all  in 
personal  actions.  2  Term,  16;  16  East,  7a j 
3  BI.  Comm.  278,  note. 

— Essoin  day.  Formerly  the  firat  general  re- 
turn-day of  the  term,  on  which  the  courts  sat 
to  receive  essoins,  i.  e.,  excuses  for  parties  who 
did  not  appear  in  court,  according  to  the  sum- 
mons of  writs.  3  Bl.  Comm.  278;  Boote,  Suit 
at  Law,  130;  Gilb.  Com.  PI.  13;  1  Tidd,  Pr. 
107.  But,  by  St  11  Geo.  IV.  and  1  Wm.  IV. 
c.  70,  I  6,  these  days  were  done  away  with,  as 
a  part  of  the  term.— Essoin  de  male  tIIIsb  is 
when  the  defendant  is  in  court  tlie  'first  day ; 
but  Kone  witliout  pleading,  and  beinK  after- 
wards surprised  by  sicltness,  etc.,  cannot  attend, 
but  sends  two  essoiners,  who  openly  protest  in 
couirt  that  he  is  detained  by  sickness  in  such  a 


village,  that  he  cannot  come  pro  Inorari  and 
pro  perdere;  and  this  will  be  admitted,  for  It 
lieth  on  the  plaintiff  to  prove  whether  the  es- 
soin is  true  or  not.  Jacob.— Essoin  roll.  A 
roll  upon  which  essoins  were  formerly  entered, 
together  with  the  day  to  which  they  were  ad- 
journed. Boote,  Suit  at  Law,  130;  Rose.  Real 
Act  162,  163 ;  Gilb.  Com.  PI.  13. 

ESSOXNIATOB.  A  person  who  made  an 
essoin. 

Eat  allqnld  quod  non  oportoi  etlsm  st 
Uoet;  qnioqnld  vero  non  licet  oerte  non 
oportet.  Hob.  169.  There  is  that  which  iff 
not  proper,  even  though  permitted;  but 
whatever  is  not  permitted  is  certainly  not 
proper. 

EST  ASOAVOIR.  It  is  to  W  understood 
or  known ;  "it  is  to-wlf '  Lltt.  SS  9,  45,  46, 
57,  59.  A  very  common  expression  in  Little- 
ton, especially  at  the  commencement  of  ft 
section;  and,  according  to  Lord  Coke,  "It 
ever  teacheth  Us  some  rule  of  law,  or  gen- 
eral or  sure  leading  point"    Co.  Litt  16. 

Est  •ateaa  Jns  pmblicnm  et  prlratiUBr 
qnod  ez  natnralibnB  pneoeptia  ant  gtia.'- 
tlnm,  ant  dTllllnui  est  coUectnmi  et 
qnod  In  Jnre  aoripto  Jns  appellatnr,  id 
in  lece  AngHsw  reotnm  ease  dioitnr.  Pub- 
lic and  private  law  is  that  which  1b  collect^ 
ed  from  natural  precepts,  on  the  one  hand 
of  nations,  on  the  other  of  citizens ;  and  that 
which  in  the  civil  law  is  called  "/«,"  that, 
in  the  law  of  England,  is  said  to  be  right. 
Co.  Litt.  65& 

Est  antem   vis   legem   slmnlans.      VlO 

lence  may  also  put  on  the  mask  of  law. 

Est  ipsomm  leglslatonun  tanqnam 
vtTa  Tox.  The  voice  of  the  legislators  them- 
selves is  like  the  living  voice ;  that  is,  the 
language  of  a  statute  is  to  be  understood 
and  interpreted  like  ordinary  spoken  lan- 
guage.    10  Coke,  101  &. 

Est  qniddam  perfeetins  in  relms  Ii«> 

itls.  Hob.  159.  There  Is  something  moi» 
perfect  In  things  allowed. 

ESTABUSH.  This  word  occurs  fre- 
quently in  the  constitution  of  the  United 
States,  and  it  is  there  used  in  different 
meanings:  (1)  To  settle  firmly,  to  fix  unal- 
terably ;  as  to  establish  justice,  which  is  the 
avowed  object  of  the  constitution.  (2)  To 
make  or  form ;  as  to  establish  a  uniform 
riile  of  naturalization,  and  uniform  laws  on 
the  subject  of  bankruptcies,  which  evidently 
does  not  mean  that  these  laws  shall  be  unal- 
terably established  as  Justice.  (8)  To  found, 
to  create,  to  regulate;  as:  '^TongresB  shall 
have  power  to  establish  post-roads  and  pOst- 
offlcee."  (4)  To  found,  recognize,  confirm,  or 
admit;  as:  "Congress  shall  make  no  law  re- 
"spectlng  an  establishment  of  religion."  (5) 
To  create,  to  ratHf,  or  confirm;  as:  "We, 
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the  people,"  etc.,  "do  ordain  and  establish 
this  constitution."  1  Story,  Const.  |  454. 
And  see  Dickey  ▼.  Turnpike  Co.,  7  Dana 
(Ky.)  125;  Ware  t.  U.  S.,  4  Wall.  632,  18  I« 
Ed.  889;  U.  S.  t.  Smith,  4  N.  J.  Law,  S3. 

Eatabllah  ordinarily  means  to  settle  certain- 
ly, or  fix  permanently,  what  was  before  uncer- 
tain, doabtfal,  or  disputed.  Smith  v.  Forrest, 
40  N.  H.  280. 

BBTABZiISHMEKT.  An  ordinance  or 
statnte.  Especially  used  of  those  ordinances 
or  statntes  passed  in  the  reign  of  Edw.  L 
2  Inst  166;  Britt  c  21. 

EaTABUSHMEMT  OF  DOWER.     The 

aasnrance  of  dower  made  by  the  husband, 
or  his  friends,  before  or  at  the  time  of  the 
marriage.     Britt  cc.   102,   108. 

ESTAOHE.  A  bridge  or  stank  of  stone 
or  timber.    Cowell. 

ESTADAIi.  In  Spanish  law.  In  Spanish 
America  this  was  a  measure  of  land  of  six- 
teen square  yaras,  or  yards.  2  White,  Re- 
cop.  139. 

E8TASXA.  In  Spanish  law.  Delay  in  a 
voyage,  or  in  the  delivery  of  cargo,  caused 
by  the  charterer  or  consignee,  for  which  de- 
murrage is  payable. 

ESTANBARS.  L.  Fr.  A  standard,  (of 
weights  and  measures.)  So  called  because  it 
stands  constant  and  Immovable,  and  hath  all 
other  measures  coming  towards  it  for  their 
conformity.    Termes  de  la  Ley. 

ESTAHQITES.  Wears  or  kiddles  in  riv- 
ers. 

ESTATE.  1.  The  Interest  wfaich  any 
one  has  in  lands,  or  in  any  other  subject  of 
property.  1  Prest.  Est.  20.  And  see  Van 
Rensselaer  v.  Poucher,  6  Denlo  (N.  Y.)  40; 
Beall  V.  Holmes,  6  Har.  &  J.  (Md.)  208;  Mnl- 
ford  V.  Le  Franc,  26  Cat.  103;  Robertson 
V.  VanOeave,  129  Ind.  217,  22  N.  B.  809,  29 
N.  R  781.  15  L  R.  A.  68;  Ball  v.  Cbadwick, 
46  111.  31 ;  Cntts  v.  Com.,  2  Mass.  289;  Jack- 
son V.  Parker,  9  Cow.  (N.  T.)  81.  An  estate 
in  lands,  tenements,  and  hereditaments  sig- 
nifies such  Interest  as  the  tenant  has  there- 
in. 2  Bl.  Comm.  108.  The  condition  or 
circumstance  in  which  the  owner  stands  with 
r^;ard  to  bis  property.  2  Crabb,  Real  Prop, 
p.  2,  f  942.  In  this  sense,  "estate"  is  con- 
stantly used  In  conveyances  in  connection 
with  the  words  "right,"  "Utle,"  and  "inter- 
est," and  is,  in  a  great  degree,  synonymous 
with  all  of  them.    See  Co.  Utt.  345.    . 

ClmastAcstioB.  Estates,  in  this  sense,  may 
l>e  either  absolute  or  conditional.  An  absolute 
estate  is  a  full  and  complete  estate  (Cooper  v. 
Cooper,  56  N.  J.  Eq.  4S.  38  Atl.  198)  or  an  es- 
tate in  lands  not  subject  to  be  defeated  uiion 
any  condition.  In  this  phrase  the  word  "abso- 
lute" is  not  used  legally  to  distinguish  a  fee 
from  a  life-estate,  but  a  qbalified  or  conditional 


fee  from  a  fee  simple.  Greenawalt  ▼.  Oreen- 
awalt,  71  Pa.  483.  A  conditional  estate  is  one, 
the  existence  of  which  depends  upon  the  hap- 
pening; or  not  happening  of  some  uncertain 
event,  whereby  the  estate  may  be  cither  original- 
ly created,  or  enlarged,  or  finally  defeated.  2 
BI.  Comm.  151.  Estates  are  also  classed  as  ea- 
ecvted  or  aeecutory.  The  former  is  an  estate 
whereby  a  present  interest  passes  to  and  resides 
in  the  tenant,  not  dependent  upon  any  subse- 
quent circumstance  or  contingency.  They_  are 
more  commonly  called  "estates  in  possession." 
2  Bl.  Comm.  162.  An  estate  where  there  is 
vested  in  the  grantee  a  prexent  and  immediate 
right  of  present  or  future  enjoyment  An  execu- 
tory estate  is  an  estate  or  interest  in  lands, 
the  vesting  or  enjoyment  of  which  depends  upon 
some  future  contingency.  Such  estate  may  Im 
an  emecutory  devise,  or  an  executory  remain- 
der, which  is  the  same  as  a  contingent  remain- 
dor,  because  no  present  Interest  passes.  Fur- 
ther, estates  may  be  legal  or  equitaile.  The 
former  is  that  kind  of  estate  which  is  properly 
cognizable  in  the  courts  of  common  law,  though 
noticed,  also,  in  the  courts  of  equity.  1  Steph. 
Comm.  217.  And  see  Sayre  v.  Mohney,  30  Or. 
238,  47  Pac  197 ;  In  re  Qaalifications  of  Elect- 
ors, 19  R.  I.  3S7,  35  Atl.  213.  An  equitable 
estate  is  an  estate  an  interest  in  which  can 
only  be  enforced  in  a  court  of  chancery.  Avery 
V.  Dufrees,  9  Ohio,  145.  That  is  properly  an 
equitable  estate  or  interest  for  which  a  court 
of  equity  affords  the  only  remedy ;  and  of  this 
nature,  especially,  is  the  benefit  of  every  trust, 
express  or  Implied,  which  is  not  converted  into 
a  legal  estate  by  the  statute  of  uses.  The  rest 
are  equities  of  redemption,  constructive  trusts, 
and  all  equitable  charges.  Burt.  Comp.  c.  8. 
Brown  v.  Freed,  43  Ind.  253 ;  In  re  Qualifica- 
tions of  Electors,  19  R.  I.  887,  36  Atl.  213. 

Other  desorlptive  aad  eompoimcl  terais. 

A'  contingent  estate  is  one  which  depends  for 
its  effect  upon  an  event  which  may  or  may  not 
happen,  as,  where  an  estate  is  limited  to  a  per- 
son not  yet  bom.  Conventional  estates  are  those 
freeholds  not  of  inheritance  or  estates  for  life, 
which  are  created  by  the  express  acts  of  the 
parties,  in  contradistinction  to  those  which  are 
legal  and  arise  from  the  operation  of  law.  A 
dominant  estate,  in  the  law  of  easements,  is 
the  estate  for  the  benefit  of  which  the  easement 
exists,  or  the  tenement  whose  owner,  as  such, 
enjoys  an  easement  over  an  adjoining  estate. 
An  expectant  estate  is  one  which  is  not  yet  in 
possession,  Iwt  the  enjoyment  of  which  is  to 
l>egin  at  a  future  time ;  a  present  or  vested  con- 
tingent right  of  future  enjoyment  Examples 
are  remainders  and  reversions.  A  future  estate 
is  an  estate  which  is  not  now  vested  in  the 
grantee,  but  is  to  commence  in  possession  at 
some  future  time.  It  includes  remainders,  re- 
versions, and  estates  limited  to  commence  in 
futuro  without  a  particular  estate  to  support 
them,  which  last  are  not  good  at  common  law, 
except  In  the  case  of  chattel  interests.  See  2 
BI.  Comm.  165.  An  estate  limited  to  commence 
in  possession  at  a  future  day,  either  without  the 
intervention  of  a  precedent  estate,  or  on  the 
determination  by  lapse  of  time,  or  otherwise,  of 
a  precedent  estate  created  at  the  same  time. 
11  Rev.  St.  N.  Y.  (3d  Ed.)  {  10.  See  Griffin  v. 
Shepard,  124  N.  Y.  70,  26  N.  E.  339;  Sable- 
dowsky  V.  Arbuckle,  50  Minn.  475,  52  N.  W. 
920 ;  Ford  v.  Ford,  70  Wis.  19,  33  N.  W.  188, 
6  Am.  St.  Rep.  117.  A  particular  estate  is  a 
limited  estate  which  is  taken  out  of  the  fee,  'and 
which  precedes  a  remainder;  as  an  estate  for 
years  to  A.,  remainder  to  B.  for  life;  or  an 
estate  for  life  to  A.,  remainder  to  B.  in  tail. 
This  precedent  estate  is  called  the  "particular- 
estate,  and  the  tenant  of  such  estate  Is  called 
the  "particular  tenant"  2  Bl.  Comm.  165; 
Bunting  v.  Speek,  41  Kan.  424,  21  Pac.  288.  3 
L.  R.  A.  690.  A  servient  estate,  in  the  law  of 
easements,  is  the  estate  upon  which  the  ease- 
ment is  imposed  or  against  which  it  is  enjoyed ; 
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an  estate  subjected  to  a  burden  or  servitude 
for  the  benefit  of  another  estate.  Walker  ▼. 
Clifford,  128  Ala.  67,  29  South.  588,  86  Am, 
St.  Hep.  74;  Stevens  v.  Dennett,  51  N.  H.  330; 
Dillman  ▼.  Hoffman.  38  Wis.  572.  A  tettkd 
estate,  in  English  law,  is  one  created  or  limited 
under  a  settlement;  that  is,  one  in  which  the 
powers  of  alienation,  devising,  and  transmission 
according  to  the  ordinary  rules  of  descent  are 
restrainM  by  the  limitations  of  the  settlement. 
Micklethwait  ▼.  Micklethwait,  4  C.  B.  (N.  S.) 
856.  A  vetted  estate  is  one  m  which  there  is 
an  immediate  right  of  present  enjoyment  or  a 
present  fixed  right  of  future  enjoyment ;  an  es- 
tate as  to  which  there  is  a  person  in  being  who 
would  have  an  immediate  right  to  the  posses- 
sion upon  the  ceasing  of  some  intermediate  or 
?recedent  estate.  Tayloe  v.  Gould,  10  Barb.  (N. 
.)  388 :  Flanner  t.  Fellows,  206  111.  136,  68 
N.  a  1057. 

— Orlcinal    and    derlTatlTe    estates.      An 

original  ia  the  first  of  several  estates,  bearing 
to  each  other  the  relation  of  a  particular  estate 
and  a  reversion.  An  original  estate  is  contrast- 
ed with  a  derivative  estate;  and  a  derivative 
estate  is  a  particular  interest  carved  out  of  an- 
other eatat*  of  larger  extent.    Prest  Ekit.  125. 

For  the  names  and  definitions  of  tlie  vari- 
0118  liln:l8  of  estates  in  land,  see  the  fol- 
lowing titles. 

2.  In  another  sense,  the  term  denotes  the 
property  (real  or  personal)  in  wjilch  one  haa 
a  right  or  interest;  the  subject-matter  of 
ownership;  the  corpus  of  property.  Thus, 
we  speak  of  a  "valuable  estate,"  "all  my  es- 
tate," "separate  estate,"  "trust  estate,"  etc. 
This,  also,  is  its -meaning  in  the  dassiflca- 
tlon  of  property  into  "real  estate"  and  "per- 
sonal estate." 

The  word  "estate"  is  a  word  of  the  greatest 
extension,  and  comprehends  every  species  of 
property,  real  and  persoual.  It  describes  l)0th 
the  oorput  and  the  extent  of  interest.  Deering 
V.  Tucker,  65  Me.  284. 

"Estate"  comprehends  everything  a  man  owns, 
real  and  personal,  and  ought  not  to  be  limited 
in  its'  construction,  unless  connected  with  some 
other  word  which  must  necessarily  have  that  ef- 
fect   Pulliam  V.  PuUiam  (G.  C.)  10  Fed.  40. 

It  mfans,  ordinarily,  the  whole  of  the  proper- 
ty owned  by  any  one,  the  realty  as  well  as  the 
personalty.     Hunter  v.  Husted,  45  N.  C.  141. 

Oomponnd  and  deserlptlve  tenns.^Fast 
•state.  Real  property.  A  term  sometimes 
used  in  wills.  Lewis  v.  Smith,  9  N.  Y.  502,  61 
Am.  Dec.  706.— Beat  estate.  Landed  proper- 
ty, including  all  estates  and  interests  in  lands 
which  are  held  for  life  or  for  some  greater  es- 
tate, and  whether  such  lands  be  of  freehold  or 
copyhold  tenuri'.  Wharton.— Homestead  e»> 
tate.  See  Homestead.— Movable  estate. 
See  MovABLE.^Besidiiary  estate.  See  Re- 
SIDVABT.— Separate  estate.  See  SefaBATS. 
— Tmst  estate.    See  TRUST. 

3.  In  a  wider  sense,  the  term  "estate"  de- 
notes a  man's  whole  financial  status  or  con- 
dition,— ^the  aggregate  of  his  Interests  and 
concerns,  so  far  as  regards  his  situation  with 
reference  to  wealth  or  its  objects,  including 
debts  and  obligations,  as  well  as  possessions 
and  rights. 

Here  not  only  property,  but  indebtedness,  is 
part  of  the  idea.  The  estate  does  not  consist  of 
tlie  assets  only.  If  it  did,  such  expressions  as 
"insolvent  estate"  would  be  misnomers.  Debts 
and  assets,  taken  together,  constitute  the  estate. 
It  is  only  by  regarding  the  demands  against  the 


original  proprietor  as  constituting,  together 
with  his  resources  available  to  defray  them, 
one  entirety,  that  the  phraseology  of  the  law 
governing  what  is  called  "settlement  of  estates" 
can  be  justified.    Abbott 

4.  The  word  is  also  used  to  denote  the  ag- 
gregate of  a  man's  fiuauoial  concerns  (as 
above)  personified.  Thus,  we  speak  of  "debts 
due  the  estate,"  or  say  that  "A.'s  estate  is 
a  stoclcholder  In  the  bank."  In  this  sense 
It  is  a  fictitious  or  Juridical  person,  the  idea 
being  that  a  man's  business  status  continues 
his  existence,  for  its  special  purposes,  until 
its  final  settlement  and  dissolution. 

5.  In  its  broadest  sense,  "estate"  signifies 
the  social,  civic,  or  political  condition  or 
standing  of  a  person ;  or  a  class  of  persona 
considered  as  grouped  for  social,  civic,  or  po- 
litical purposes ;  as  in  the  phrases,  "the  third 
estate,"  "the  estates  of  the  realm."  See  1 
Bl.  Comm.  153. 

"Estate"  and  "degree,"  when  used  in  the  sense 
of  an  individual's  personal  status,  are  synony- 
mous, and  indicate  the  individual's  rank  in  life. 
State  T.  Bishop,  15  Me.  122. 
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estate  in  fee-simple.    Olan.  1.  7,  c.  1. 
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ESTATE  AT  SUFFERANCE.  The  in- 
terest of  a  tenant  who  has  come  rightfully 
into  possession  of  lauds  by  permission  of  the 
owner,  and  continues  to  occupy  the  same 
after  the  period  for  which  he  is  entitled  to 
hold  by  such  permission.  1  Wasbb.  Real 
Prop.  392;  2  Bl.  Comm.  150;  Co.  Litt  67b. 

ESTATE  AT  WIIX.  A  species  of  es- 
tate less  than  freehold,  where  lands  and  ten- 
ements are  let  by  one  man  to  another,  to  have 
and  to  hold  at  the  will  of  the  lessor ;  and  the 
tenant  by  force  of  this  lease  obtains  pos- 
session. 2  BL  Comm.  145;  4  Kent,  Comm. 
110;  Litt  I  68.  Or  it  is  where  lauds  are  let 
without  limiting  any  certain  and  determinate 
estate;    2  Crabb,  Real  Prop.  p.  403,  $  1543. 

ESTATE  BT  EI.EOIT.     See  Elegit. 

ESTATE  BT  STATUTE  MERCHANT. 

An  estate  whereby  the  creditor,  under  the 
custom  of  London,  retained  the  possession 
of  all  his  debtor's  lands  until  his  debts  were 
paid.  1  Greenl.  Cruise,  Dig.  515.  See  Stat- 
UTK  Mebchant. 

ESTATE  BT  THE  CUBTEST.  Tenant 
by  the  curtesy  of  England  is  where  a  man 
surrlves  a  wife  who  was  seised  in  fee-simple 
or  fee-tail  of  lands  or  tenements,  and  has  had 
issue  male  or  female  by  her  bom  alive  and 
capable  of  inheriting  the  wife's  estate  as  heir 
to  her ;  in  which  case  he  will,  on  the  decease 
of  his  wife,  hold  the  estate  during  his  life  as 
tenant  by  the  curtesy  of  England.  2  Crabb» 
Real  Prop.  {  1074. 

ESTATE  FOB  UFE.  A  freehold  es- 
tate, not  of  inheritance^  but  which  ia  held  by 
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the  tenant  for  his  own  life  or  the  life  or  Uvea 
of  one  or  more  other  persons,  or  for  an  In- 
definite period,  which  may  endure  for  the 
life  or  lives  of  persons  In  being,  and  not  be- 
yond the  period  of  a  life.  1  Washb.  Real 
Prop.  88. 

ESTATE  rOB  TEAKS.  A  species  of  es- 
tate less  than  freehold,  where  a  man  has 
an  interest  in  lands  and  tenements,  and  a 
possession  thereof,  by  virtue  of  such  interest, 
for  some  fixed  and  determinate  period  of 
time ;  as  in  the  case  where  lands  are  let  for 
the  term  of  a  certain  number  of  years,  agreed 
upon  between  the  lessor  and  the  lessee,  and 
the  lessee  enters  thereon.  1  Steph.  Oomm. 
2C3,  2Qi.  Blackstone  calls  this  estate  a  "con- 
tract" for  the  iwsseaslon  of  lands  or  tene- 
ments for  some  determinate  period.  2  Bl. 
Comm.  140.  See  Hutcheson  t.  Hodnett,  115 
Ga.  990,  42  S.  E.  422 ;  Despard  v.  ChurchUl, 
53  N.  Y.  192;  Brown  t.  Bragg,  22  Ind.  125. 

ESTATE  nr  OOMMOn.  An  estate  In 
lands  held  by  two  or  more  persons,  .with  in- 
terests accruing  under  different  titles ;  or  ac- 
cruing under  the  same  title,  but  at  different 
periods ;  or  conferred  by  words  of  limitation 
Importing  that  the  grantees  are  to  take  in 
distinct  shares.    1  Steph.  C!omin.  823.    See 

TCNAITCT  in  COUUON. 

ESTATE  IN  OOPAROENART.  An  es- 
tate which  several  i)ersons  hold  oA  one  heir, 
whether  male  or  female.  This  estate  has  the 
three  unities  of  time,  title,  and  possession; 
but  the  interests  of  the  coparceners  may  be 
nneqnaL  1  Washb.  Real  Prop.  414;  2  BL 
OomnL  188.    Bee  Cofabckhabt. 

ESTATE  IN  DOWEB.  A  species  of  life- 
estate  which  a  woman  is,  by  law,  entltied  to 
claim  on  the  death  of  her  husband,  in  the 
lands  and  tenements  of  which  he  was  seised 
in  fee  during  the  marriage,  and  which,  her 
issue,  if  any,  might  by  possibility  have  in- 
herited. 1  Steph.  Comm.  249 ;  2  Bl.  Comm. 
129;  Cruise,  Dig.  tit  ft;  2  Crabb,  Real  Prop. 
p.   124,   i   1117;    4  Kent,   Comm.  86.    See 

DOWXB. 

ESTATE       nr      EXPEOTANOT.      One 

which  is  not  yet  in  possession,  but  the  enjoy- 
ment of  which  is  to  begin  at  a  future  time ;  a 
present  or  vested  contingent  right  of  future 
enjoyment  These  are  remainders  and  re- 
versions. Fenton  v.  Miller,  108  Mich.  246,  63 
N.  W.  966 ;  In  re  Mericlo,  63  How.  Prac.  (N. 
Y.)  66;  Greyston  v.  Clark,  41  Hun  (N.  Y.) 
IBO;  Ayers  v.  Trust  Co.,  187  IlL  42,  58  N.  E. 

ESTATE  IN  FEE-SIMFIX.  The  estate 
which  a  man  has  where -lands  are  given  to 
him  and  to  his  heirs  absolutely  without  any 
end  or  limit  put  to  his  estate.  2  Bl.  Comm. 
106;  Plowd.  557;  1  Prest.  Est  425;  Utt. 
I  1.    The  word  "fee,"  used  alone,  is  a  suffl- 


dent  designation  of  this  species  of  estate, 
and  hence  "simple"  is  not  a  necessary  part 
of  the  tiUe,  but  it  is  added  as  a  means  of 
clearly  distinguishing  this  estate  from  a  fee- 
tall  or  from  any  variety  of  coudltlonal  es- 
tates. 

ESTATE  IN  FEE-TAIL,  generally  term- 
ed an  "estate  tail."  An  estate  of  inherit- 
ance which  a  man  has,  to  hold  to  him  and  the 
heirs  of  his  body,  or  to  him  and  particular 
heirs  of  his  body.  1  Steph.  Oomm.  228.  An 
estate  of  inheritance  by  force  of  the  statute 
De  Bonis,  limited  and  restrained  to  some 
particular  heirs  of  the  donee,  in  exclusion  of 
others.  2  Crabb,  Real  Prop.  pp.  22,  23,  {  971 ; 
Cruise,  Dig.  tit  2,  c.  1,  |  12.  See  Tail; 
Fex-Taii» 

ESTATE  IN  JOINT  TENANCY.  An  es- 
tate In  lands  or  tenements  granted  to  two 
or  more  persons,  to  hold  in  fee-simple,  fee- 
tail,  for  life,  for  years,  or  at  will.  2  BL 
Gomm.  180;  2  Crabb,  Real  Prop.  937.  An 
estate  acquired  by  two  or  more  persons  in 
the  same  land,  by  the  same  titie,  (not  being 
a  titie  by  desc^it,)  and  at  the  same  period; 
and  without  any  limitation  by  words  import- 
ing that  they  are  to  take  in  distinct  shares. 

1  Steph.  Comm.  812.  The  most  remarkable 
Incident  or  consequence  of  this  kind  of  estate 
is  that  it  is  subject  to  survivorship. 

ESTATE  IN  POSSESSION.  An  estate 
whereby  a  present  interest  passes  to  and 
resides  in  the  tenant,  not  depending  on  any 
subsequent  circumstance  or  contingency.  2 
BL  Comm.  163.  An  estate  where  the  ten- 
ant is  In  actual  pernancy,  or  receipt  of  the 
rents  and  other  advantages  arising  therefrom. 

2  Orabb,  Real  Prop.  p.  958,  §  2322.  Eherts  v. 
Fisher,  44  Mich.  551,  7  N.  W.  211 ;  Sage  t. 
Wheeler,  3  App.  Dlv.  38,  37  N.  Y.  Supp.  1107. 

ESTATE  IN  BEMAIin>EB.  An  estate 
limited  to  take  effect  in  possession,  or  in 
enjoyment  or  in  both,  subject  only  to  any 
term  of  years  or  contingent  Interest  that  may 
intervene,  immediately  after  the  regular  ex- 
piration of  a  particular  estate  of  freehold 
previously  created  together  with  it  by  the 
same  instrument  out  of  the  same  subject  of 
property.  2  Feame,  Rem.  I  159;  2  BL 
Comm.  163;  1  Greenl.  Cruise,  Dig.  701. 

ESTATE  IN  BEVERSION.  A  species 
of  estate  In  ^pectancy,  created  by  opera- 
tion of  law,  being  the  residue  of  an  estate  left 
in  the  grantor,  to  commence  in  possession 
after  the  determination  of  some  particular 
estate  granted  out  by  him.  2  fil.  Comm. 
175 ;  2  Crabb,  Real  Prop.  p.  978,  i  2345.  The 
residue  of  an  estate  left  in  the  grantor  or  his 
heirs,  or  in  the  heirs  of  a  testator,  commenc- 
ing In  possession  on  the  determination  of  a 
particular  estate  granted  or  devised.  1  Rev. 
St.  N.  Y.  p.  718,  (723.)  |  12.  An  estate  in 
reversion  is  where  any  estate  is  derived,  by 
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grant  or  otherwise,  out  of  a  larger  one,  leav- 
ing In  the  original  owner  an  ulterior  estate 
Immediately  expectant  on  that  which  Is  so 
derived;  the  latter  Interest  being  called  the 
"particular  estate,"  (as  being  only  a  small 
part  or  fiwtUsula  of  the  original  one,)  and 
the  ulterior  Interest,  the  "reversion."  1 
Steph.  Gomm.  290.    See  Revebsion. 

ESTATE  IN  8EVERAI.TT.  An  estate 
held  by  a  person  In  his  own  right  only,  with- 
out any  other  person  being  Joined  or  con- 
nected with  him  in  point  of  interest,  during 
his  estate.  This  Is  the  most  common  and 
usual  way  of  holding  an  estate.  2  Bl.  Oomm. 
179 ;  Cruise,  Dig.  Ut  18,  d,  i  1. 

ESTATE  IN  VADIO.  An  estate  In  gage 
or  pledge^  2  BL  Oomm.  157 ;  1  Steph.  Oomm. 
282. 

ESTATE  OF  FKBEHOLD.  An  estate  in 
land  or  other  real  property,  of  uncertain 
duration;  that  is,  either  of  Inheritance  or 
which  may  possibly  last  for  the  life  of  the 
tenant  at  the  least,  (as  distinguished  from  a 
leasehold ;)  and  held  by  a  free  tenure,  (aa  dis- 
tinguished from  copyhold  or  villeinage.) 

ESTATE  OF  INHEBTTANOE.  A  spe- 
cies of  freehold  estate  in  lands,  otherwise 
called  a  "fee,"  where  the  tenant  is  not  only 
entitled  to  enjoy  the  land  for  his  own  life, 
but  where,  after  bis  death,  It  Is  cast  by  the 
law  upon  the  persons  who  successively  repre- 
sent him  in  perpetuum,  in  right  of  blood,  ac- 
cording to  a  certain  established  order  of  de- 
scent 1  Steph.  Oomm.  218;  Lltt  1 1;  Nellis 
V.  Munson,  108  N.  Y.  463,  15  N.  E.  730; 
Roulston  V.  Hall,  66  Ark.  305,  50  S.  W.  090, 
74  Am.  St  Rep.  97 ;  Ipswich  v.  Topsfleld,  5 
Mete.  (Mass.)  851 ;-  Brovni  v.  Freed,  43  Ind. 
25a 

ESTATE  PUR  AUTRE  VXE.  Btetate  for 
another's  life.  An  estate  In  lands  which  a 
man  holds  for  the  life  of  another  person.  2 
Bl.  Comm.  120;   Lltt  f  56. 

ESTATE  TAHi.  See  Estate  in  Feb- 
Tail. 

ESTATE  TAH,,  QUASI.  When  a  ten- 
ant for  life  grants  bis  estate  to  a  man  and  his 
heirs,  as  these  words,  though  apt  and  proper 
to  create  an  estate  tall,  cannot  do  so,  because 
the  grantor,  being  only  tenant  for  life,  cannot 
grant  in  perpetuum,  therefore  they  are  said 
to  create  an  estate  tall  quoH,  or  lmproi)er. 
Brown. 

ESTATE  UPON  OONDITION.  An  es- 
tate in  lands,  the  existence  of  which  de- 
pends upon  the  happening  or  not  happening 
of  some  uncertain  event  whereby  the  entate 
may  be  either  originally  created,  or  enlarged, 
or  Anally  defeated.  2  Bl.  Comm.  161;  1 
Steph.  Comm.  276;    Co.  Lltt.  201a.    An  es- 


tate having  a  qualification  annexed  to  it,  by 
which  it  may,  upon  the  happening  of  a  par- 
ticular event,  be  created,  or  enlarged,  or  de- 
stroyed.   4  Kent  Comm.  121. 

—Estate    npoa    ooadltloa   expressed.    An 

eAtate  granted,  either  in  fee-simple  or  otherwise, 
with  an  express  qualification  annexed,  whereby' 
the  estate  granted  shall  either  commence,  be 
enlarged,  or  be  defeated  upon  performance  or 
breach  of  such  qualification  or  condition.  2  Bl. 
Comm.  154.  An  estate  which  is  so  expressly 
defined  and  limited  by  the  words  of  its  creation 
that  it  cannot  endure  for  any  longer  time  than 
till  the  contingency  happens  upon  which  the 
estate  is  to  fail.  1  Steph.  Comm.  278.-^state 
upon  ooaditloa  iapUed.  An  estate  having 
a  condition  annexed  to  it  inseparably  from  its 
essence  and  constitution,  although  no  condition 
be  expressed  in  words.  2  Bl.  Comm.  152;  4 
Kent  Comm.  121. 

ESTATES  OF  THE  REAUC.  The  lords 
spiritual,  the  lords  temporal,  and  the  com- 
mons of  Oi'eat  Britain.  1  Bl.  Oomm.  153. 
Sometimes  called  the  "three  estates." 

ESTENDARO,  ESTENSART,  or 
STANBARD.  An  ensign  for  horsemen  In. 
war. 

ESTER  IN  JUDGMENT.  L.  Fr.  To  ap- 
pear before  a  tribunal  either  as  plaintiff  or 
defendant    Eelham. 

ESTIMATE.  This  word  Is  used  to  ex- 
press the  mind  or  Judgment  of  the  speal^er 
or  writer  on  the  particular  subject  under  con- 
sideration. It  Implies  a  calculation  or  com- 
putation, as  to  eitimate  the  gain  or  loss  of  an 
enterprise.  People  v.  Clark,  37  Hun  (N.  Y.) 
203. 

ESTOP.  To  Stop,  bar,  or  impede ;  to  pre* 
vent;  to  preclude.  Co.  Lltt  352a.  See  Es- 
toppel. 

ESTOPPEIi.  A  bar  or  impediment  rais- 
ed by  the  law,  yrhldb  precludes  a  man  from 
alleging  or  from  denying  a  certain  fact  or 
state  of  facts,  in  consequence  of  his  previous 
allegation  or  denial  or  conduct  or  admission, 
or  In  ^consequence  of  a  final  adjudication  of 
the  matter  in  a  court  of  law.  Demarest  v. 
Hopper,  22  N.  J.  Law,  619 ;  Martin  v.  RaU- 
road  Co.,  83  Me.  100,  21  AU.  740;  Veeder  v. 
Mudgett  05  N.  Y.  295;  South  v.  Deaton,  113 
Ky.  312,  68  S.  W.  137;  AVlllilns  v.  SutUes» 
114  N.  C.  550,  19  S.  E.  606. 

A  preclusion,  in  law,  which  prevents  a 
man  from  alleging  or  denying  a  fact  in  con- 
sequence of  his  own  previous  act,  allegationr 
or  denial  of  a  contrary  teuor.    Steph.  PI.  239. 

An  admission  of  so  conclusive  a  nature 
that  the  party  whom  It  affects  is  not  permit- 
ted to  aver  against  it  or  offer  evidence  to 
controvert  it    2  Smith,  Lead.  Cas.  778. 

Estoppel  is  that  which  concludes  and  "shuts 
<a  man  h  mouth  from  speaking  the  truth." 
When  a  fact  has  been  agreed  on,  or  decided  in 
a  court  of  record,  neither  of  the  parties  shall  be 
allowed  to  call  it  in  question,  and  have  it  tried 
over  again  at  any  time  thereafter,  so  lorg  as  the 
judgment    or   decree   atandf    unrevened;    and 


tzedbyOUU^lt: 


ESTOPPEL 


443 


ESTRAT 


when  parties,  by  deed  or  aolema  act  in  iiai«, 
agree  on  a  state  of  facts,  and  act  on  it,  neithei 
sliaU  ever  afterwards  be  allowed  to  gainsay  a 
fact  so.  agreed  on,  or  be  heard  to  dispute  it ;  in 
other  words,  his  month  is  shut,  and  be  shall  not 
say  tliat  la  not  true  which  he  had  before  in  a 
solemn  manner  asserted  to  l>e  true.  Armfield  t. 
Moore,  44  N.  G  157. 

— 4}oIlAt«ral  estoppel.  The  collateral  deter- 
mination of  a  question  by  a  court  having  gen- 
eral jniisdiction  of  the  subject.  See  Small  t. 
Haskina,  26  Vt.  209.— Eqnitablo  oatoppel  (or 
estoppel  by  conduct,  or  in  pait)  ia  the  species  of 
estoppel  whidi  equity  puts  upon  a  person  who 
has  made  a  false  representation  or  a  conceal- 
ment of  material  facts,  with  Icnowledge  of  the 
focta,  to  a  party  ignorant  of  the  truth  of  the 
jnatter,  with  the  intention  that  tbe  other  party 
should  act  upon  it,  and  with  the  result  that 
such  party  is  actually  induced  to  act  upon  it, 
to  his  damage.  Bigelow,  Estop.  484.  And  see 
LonisTille  Banlcing  Co.  t.  Asher,  66  9.  W.  831, 
23  Ky.  Law  Rep.  1661 ;  Bank  t.  Marston,  85 
Me.  488,  27  Atl.  629;  RIchman  y.  Baldwin,  21 
N.  J.  Law,  403:  Railroad  Co.  r.  Perdue,  40 
W.  Va.  442,  21  S.  H).  756.->Estoppal  by  dMd 
ia  where  a  party  has  executed  a  deed,  that  ia, 
A  writing  under  seal  (as  a  bond)  reciting  a  cer- 
tain fact,  and  is  thereby  precluded  from  afterr 
wards  denying,  in  any  action  brought  upon  that 
instrument,  tbe  fact  so  recited.  Steph.  Fl.  197. 
A  man  shall  always  be  ettopped  by  his  own 
deed,  or  not  permitted  to  aver  or  prove  anything 
In  contradicDOD  to  what  he  has  once  so  solemn- 
ly and  deliberately  avowed.  2  .BL  Conun.  296 ; 
Plowd.  484;  Hadson  v.  Winslew  Tp.,  36  N.  J. 
Law,  441;  Taggart  v.  Risley,  4  Or.  242;  Ap- 
peal of  Waters,  35  Pa.  '526,  78  Am.  Dec.  854. 
-^stvppd  br  eloetioii.  An  estoppel  predi- 
cated on  a  voluntary  and  intelligent  action  or 
choice  of  one  of  several  things  which  is  incon- 
sistent with  another,  the  effect  of  tbe  estoppel 
being  to  prevent  ue  party  so  choosing  from 
afterwards  reversing  his  election  or  disputing 
tbe  state  of  aiEaiis  or  rights  of  others  resulting 
from  his  original  choice.  Tates  v.  Hurd.  8 
Colo.  343.  8  Pac.  575.->Estoppel  by  Jndr- 
xxtmt.  The  estoppel  raised  by  the  rendition  of 
«  valid  Judgment  by  a  court  having  jurisdiction, 
which  prevents  the  parties  to  the  action,  and 
all  who  are  in  privity  with  them,  from  after- 
wards disputing  or  drawing  into  controversy  tbe 
particnlar  facts  or  issues  on  which  the  judg- 
ment was  baaed  or  which  were  or  might  have 
been  litigated  in  the  action.  2  B1.  Jud^m.  I 
5(K;  State  v.  Torinus,  28  Minn.  175,  9  N.  TT 
725.— JBst«pp«l  by  mmttM  In  pals.  An  es-  ' 
toppel  by  die  conduct  or  admissions  of  the  par- 
ty; an  estoppel  not  arising  from  deed  or  mat- 
ter of  record!  Thus,  where  one  man  has  ac- 
cepted rent  of  another,  he  will  be  estopped  from 
afterwards  denying,  in  any  action  with  that 
person,  that  he  was,  at  the  time  of  such  ac- 
ceptance, his  tenant.  Steph.  PI.  197.  The  doc- 
trine of  ettoppels  in  paii  Is  one  which,  so  far 
at  least  as  that  term  is  concerned,  has  grown 
up  chiefly  within  the  last  few  years.  But  it 
Is,  and  always  was,  a  familiar  principle  in  the 
law  of  contracts.  It  lies  at  the  foundation  of 
morals,  and  is  a  cardinal  point  in  tbe.  exposi- 
tion of  promises,  that  one  shall  be  l>ound  by  the 
state  of  facts  which  he  has  induced  another  to 
act  upon.  Redfield,  C.  J.,  Strong  v.  Ellsworth, 
26  Vt.  866,  373.  And  see  West  Winstead  Sav. 
Bank  v.  Ford,  27  Conn.  290,  71  Am.  Dec.  66; 
Davis  V.  Davis,  26  Cal.  38,  85  Am.  Dec.  157; 
Bank  v.  Dean,  60  N.  T.  Super.  Ct  299,  17  N. 
T.  Supp.  875 ;  (Joogler  v.  Rogers,  25  Pla.  863, 
7  South.  391;  Merchants'  Nat.  Bank  v.  State 
Nat.  Bank,  10  Wall.  646,  19  L.  Ed.  1008;  Han- 
ly  V.  Watterson,  89  W.  Va.  214,  19  S.  E.  536; 
Barnard  v.  Seminary,  49  Mich.  444,  13  N.  W. 
Sll.-^istoppol  by  atktter  of  reoerd.  An 
estoppel  founded  upon  matter  of  record;  as  a 
confession  or  admission  made  in  pleading  In  a 


court  of  record,  which  precludes  the  party  froU 
afterwards  contesting  the  same  fact  in  the  same 
suit.  Steph.  PI.  197.— Estoppel  b7  Tordlet. 
This  term  is  sometimes  applied  to  the  estoppel 
arising  from  a  former  adjudication  of  .the  same 
fact  or  issue  between  the  same  parties  or  their 
privies.  Chicago  Theological  Seminary  v.  Peo- 
ple, 189  111.  439,  59  N.  E.  977;  Swank  v. 
Bailwa;y  Co.,  61  Minn.  423,  63  N.  W.  1088. 
But  this  use  ia  not  correct,  as  it  is  not  the  ver- 
dict which  creates  an  estoppel,  but  the  judg- 
ment, and  it  is  immaterial  whether  a  jury  par- 
ticipated in  the  trial  or  not. 

Ia  plMtdinc.  A  plea,  replication,  or  oth- 
er pleading,  which,  without  confessing  or 
denying  the  matter  of  fact  adversely  alleged, 
relies  merely  on  some  matter  of  estoppel  as  a 
ground  for  excluding  the  opposite  party  from 
the  allegation  of  the  fact.  Steph.  Pi.  219 ;  3 
Bl.  Omm.  308. 

A  plea  which  neither  admits  nor  denies  tbe 
facts  alleged  by  the  plaintiff,  but  denies  Ms 
right  to  allege  them.    Gould,  PI.  c.  2,  |  39. 

A  special  plea  in  bar,  which  happens  where 
a  man  has  done  some  act  or  executed  some 
deed  which  precludes  him  from  averring  any- 
thing to  the  contrary.    3  BL  Comm.  308. 

Estsrvarf*  sunt  ardeadi,  aroadl,  ooa^ 
•trwandt  «t  oUvdendl.  13  Coke,  68.  Es- 
tovers are  of  flre-bote,  plow-bote,  house-bote^ 
and  bedge-bote. 

ESTOVERIIS  HABENItlS.  A  writ  for 
a  wife  judicially  separated  to  recover  her  ali- 
mony or  estovers.    Obsolete. 

E8TOV£ll8.  An  allowance  made  to  a 
person  out  of  an  estate  or  other  thing  for  bis 
or  her  support,  as  for  food  and  raiment. 

An  allowance  (more  commoHly  called  "ali- 
mony") granted  to  a  woman  divorced  a 
mensa  et  thoro,  for  her  support  out  of  her 
husband's  estate.    1  Bl.  Comm.  441. 

Tbe  right  or  privilege  which  a  tenant  has 
to  fnmish  himself  with  so  much  wood  from 
the  demised  premises  as  may  be  sufficient  or 
necessary  for  his  fuel,  fences,  and  other  agri- 
cultural operations.  2  Bl.  Comm.  35 ;  Woodf. 
Landl.  &  Ten.  232;  Zimmerman  v.  Sbreeve, 
59  Md.  363;  Lawrence  v.  Hunter,  9  Watts 
(Pa.)  78 ;  Uvingston  v.  Reynolds,  2  Hill  (N. 
T.)159. 

-^ommoji  of  estovers.  A  lil>erty  of  taking 
necessary  wood  for  the  use  or  furniture-  of  a 
house  or  farm  from  off  another's  estate,  in  com- 
mon with  the  owner  or  with  others.  2  Bl. 
Comm.  35. 

ESTRAT.  Cattle  whose  owner  Is  nr- 
known.  2  Kent,  Comm.  359;  Spelman;  29 
Iowa,  437.  Any  beast,  not  wild;  found  with- 
in any  lordship,  and  not  owned  by  any  man. 
Cowell ;   1  Bl.  Comm.  297. 

Estray  must  lie  understood  as  denoting  a  wan- 
dering beast  whose  owner  is  unknown  to  the 
person  who  takes  it  up.  An  estray  is  an  animal 
that  has  escaped  from  its  owner,  and  wanders 
or  strays  ^bout;  usually  defined,  at  common 
law,  as  a  wandering  animal  whose  owner  is 
unknown.  An  animal  cannot  be  an  estray  when 
on  the  range  where  it  was  raised,  and  permitted 
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b;  its  owner  to  run,  aod  especially  wlien  the 
owner  is  known  to  the  party  wl»o  talces  it  up. 
The  fact  of  its  being  breacliy  or  vicious  does 
oot  malce  it  an  estray.  Walters  v.  Glatz,  29 
Iowa,  439;  Roberts  t.  Barnes,  27  Wis.  425; 
Kinney  v.  Roe,  70  Iowa,  50n,  30  N.  W.  776; 
Shepherd  ▼.  Hawley,  4  Or.  208. 

ESTBEAT,  V.  To  take  out  a  forfeited  re- 
cognizance from  the  records  of  a  court,  and 
return  It  to  the  court  of  exchequer,  to  be 
prosecuted.    See  Estbeat,  n. 

EBTBEIAT,  n.  (From  I<at  extractum.) 
In  English  law.  A  copy  or  extract  from  the 
book  of  estreats,  that  Is,  the  rolls  of  any 
court,  in  which  the  amercements  or  fines, 
recognizances,  etc.,  lmt>08ed  or  taken  by  that 
court  upon  or  from  the  accused,  are  set  down, 
and  which  are  to  be  levied  by  the  bailiff  or 
other  officer  of  the  court    Cowell ;  Brown. 

A  forfeited  recognizance  taken  out  from 
among  the  other  records  for  the  purpose  of 
being  sent  up  to  the  exchequer,  that  the  par- 
ties might  be  sued  thereon,  was  said  to  be 
estreated.  4  Bl.  Comm.  2o3.  And  see  Louisi- 
ana Society  T.  Cage,  45  La.  Ann.  1394,  14 
South.  422. 


ESTBEOIATUS. 

to  roads.    Cowell. 


Straightened,  as  applied 


ESTBEPE.  To  Strip ;  to  despoil ;  to  lay 
waste ;  to  commit  waste  upon  an  estate,  as 
by  cutting  down  trees,  removing  buildings, 
etc.  To  injure  the  value  of  a  reversionary 
Interest  by  stripping  or  spoiling  the  estate. 

ESTBEFEMEIIT.  A  specles  Of  aggra- 
vated waste,  by  stripping  or  devastating  the 
land,  to  the  Injury  of  the  reversioner,  and 
especially  pending  a  suit  for  possession. 

^Cstrepemeat,  writ  of.  This  was  a  com- 
mon-law writ  of  waste,  which  lay  in  particular 
for  the  reversioner  against  the  tenant  for  life, 
in  respect  of  damage  or  injury  to  the  land  com- 
mitted by  the  latter.  As  it  was  only  auxiliary 
to  a  real  action  for  recovery  of  the  land,  and  as 
equity  afforded  the  same  relief  by  injunction, 
the  writ  fell  into  disuse. 

ET.  And.  The  Introductory  word  of  aev- 
eral  Latin  and  law  French  phrases  former- 
ly in  common  use. 

ET  AJDJOITBNATITB.  And  it  Is  ad- 
journed. A  phrase  used  in  the  old  reports, 
where  the  argument  of  a  cause  was  adjourn- 
ed to  another  day,  or  where  a  second  argu- 
ment was  had.    1  Keb.  692,  754,  773. 

ET  AX.  An  abbreviation  for  et  alii,  "and 
others." 

ET  AXn  t  OOHTRA.  And  others  on 
the  other  side.  A  phrase  constantly  used  in 
the  Tear  Books,  in  describing  a  joinder  in 
Issue.  P.  1  Edw.  II.  Pritt;  et  alii  i  con- 
tra, et  sic  ad  patriam:  ready;  and  others, 
^  contra,  and  so  to  the  country.  T.  3  Edw. 
IIL  4 


ET  AUns.  And  another.  The  abbr^ 
Tlation  et  al.  (sometimes  In  the  plural  writ- 
ten et  ala.)  Is  affixed  to  the  name  of  the  per- 
son first  mentioned,  where  there  are  several 
plaintiffs,  grantors,  persons  addressed,  etc. 

ET  AXLOOATinEt.    And  it  is  alloweil 

ET  diETEKA.  And  others;  and  other 
things ;  and  so  on.  In  its  abbreviated  form 
(etc.)  this  phrase  Is  frequently  affixed  to  one 
of  a  aeries  of  articles  or  names  to  show  that 
others  are  intended  to  follow  or  understood 
to  be  included.  So,  after  reciting  the  initia- 
tory words  of  a  set  formula,  or  a  clause  al- 
ready given  in  full,  etc.  Is  added,  as  an  ab- 
breviation, for  the  sake  of  convenience.  See 
Lathers  v.  Keogb,  39  Hun  (N.  T.)  679;  Com. 
V.  Ross,  6  Serg.  ft  R.  (Pa.)  428;  In  r« 
Schouler,  134  Mass.  426;  High  Covrt  ▼. 
Schweitzer,  70  111.  App.  143. 

ET  DE  CEO  8E  XCETTENT  EN  IS 
PATS.  L.  Fr.  And  of  this  they  put  them- 
selves upon  the  country. 

ET  OE  HOC  PONIT  BE  S1TPES  PAT- 
BXAM.  And  of  this  he  puts  himself  upon 
the  country.  The  formal  conclusion  of  a 
common-law  plea  in  bar  by  way  of  traverse. 
The  literal  translation  is  retained  In  the  mod" 
em  form. 

ET  EI  UiOITUB  Hr  HJEO  VEBBA.    U 

Lat.  And  It  is  read  to  him  in  these  words. 
Words  formerly  used  in  entering  the  prayer 
of  oyer  on  record. 

BT  HABEAS  IBI  TUKO  HOC  BBEVE. 

And  have  yon  then  there  this  writ  The 
formal  words  directing  the  return  of  a  writ. 
The  literal  translation  is  retained  in  the 
modem  form  of  a  considerable  number  of 
writs. 

ET  HABITIT.  And  he  had  It  A  common 
phrase  in  the  Tear  Books,  expressive  of  the 
allowance  of  an  application  or  demand  by  a 
party.  Parn.  iemanda  la  view,  Et  kabuit, 
etc.    M.  6  Edw.  IIL  49. 

ET  HOC  PABAT1TS  EST  TEBBT- 
OARE.  And  this  he  is  prepared  to  verify. 
The  Latin  form  of  concluding  a  plea  in  con- 
fession and  avoidance. 

These  words  were  used,  when  the  pleading* 
were  in  Latin,  at  the  conclusion  of  any  pleading 
which  contained  new  affirmative  matter.  They 
expressed  the  willingness  or  readiness  of  the 
party  so  pleading  to  establish  by  proof  the  mat- 
ter alleged  in  his  pleading.  A  )>leadine  whidi 
concluded  in  that  manner  was  technicjuiy  said 
to  "conclude  with  a  verification,"  in  contradi^ 
tinction.  to  a  pleading  which  simply  denied  mat- 
ter alleged  by  the  opposite  party,  and  which 
for  that  reason  was  said  to  "conclude  to  the 
country,"  because  the  party  merely  put  himself 
upon  the  country,  or  left  the  matter  to  the  jury. 
Brown. 
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ET  HOG  PETIT  QVOD  IKQUXBATDR 
FEB  PATRXAM.  And  this  he  prays  may 
be  inquired  of  by  ttie  country.  The  conclu- 
sion of  a  plaintltra  pleading,  tendering  an 
Issue  to  the  country.  1  Salk.  6.  Literally 
translated  in  the  modem  forms. 

ET    IMDE    PETIT    JUBXCIITM.      And 

thereupon  [or  thereof]  he  prays  judgment. 
A  clause  at  the  end  of  pleadings,  praying  the 
Judgment  of  the  court  in  favor  of  the  party 
pleading.  It  occurs  as  early  as  the  time  of 
Bracton,  and  is  literally  translated  in  the 
modern  forms.  Bract  fol.  576;  Crabb,  Eng. 
Law,  217. 

ET  ntSE  PBODtrOIT  SEGTAM.     And 

thereupon  he  brings  suit  The  Latin  conclu- 
Blon  of  a  declaration,  except  against  attor- 
neys and  other  officers  of  the  court  8  Bl. 
Comm.  296. 

ET  MOBO  AD  HUNO  DIEM.    Lat    And 

now  at  this  day.  This  phrase  was  the  formal 
beginning  of  an  entry  of  appearance  or  of  a 
continuance.  The  equivalent  English  words 
are  still  tised  in  this  connection. 

ET  HON.  Lat  ~  And  not  A  technical 
phrase  in  pleading,  which  Introduces  the  neg- 
ative  averments  of  a  special  traverse.  It 
has  the  same  force  and  effect  as  the  words 
"ttlsgue  hoc,"  and  is  occasionally  used  instead 
of  the  latter. 

ET  SEQ.  An  abbreviation  for  et  tequen- 
titt,  "and  the  following."  Thus  a  reference 
to  "p.  1,  et  seq."  means  "page  first  and  the 
following  pages." 

ET  8IO.  And  so.  In  the  Latin  forms 
of  pleading  these  were  the  introductory  words 
of  a  special  conclusion  to  a  plea  in  bar,  the 
object  being  to  render  it  positive  and  not  ar- 
gumentative ;  as  et  sic  nil  debet. 

ET    SIC   AD    JimiCIXTM.     And   so   to 

Judgment    Yearb.  T.  1  Edw.  II.  10. 

ET  BIO  AD  PATRIAIC.     And  so  to  the 

country.  A  phrase  used  in  the  Year  Books, 
to  record  an  issue  to  the  country. 


ET  SIO  FECIT.    And  be  did  so. 

P.  9  Hen.  VL  17. 


Yearb. 


BIT  SIO  PENDET.  And  so  it  hangs.  A 
term  used  in  the  old  reports  to  signify  that 
a  point  was  left  undetermined.  T.  Raym. 
168. 

ET  SIO  VXiTEBIUS.  And  so  on;  and 
so  further ;  and  so  forth.  Fleta,  lib.  2,  c.  50, 
127. 

ET  UX.  An  abbreviation  for  et  uxor, — 
"and  wife."     Where  a  grantor's  wife  Joins 


him  in  the  conveyance,  it  is  sometimes  esr 
pressed  (in  abstracts,  etc.)  to  be  by  "A.  B. 
et  uw." 

ETIQUETTE   OF  THE  PROFESSIOH. 

The  code  of  honor  agreed  on  by  mutual  un- 
derstanding and  tacitly  accepted  by  members 
of  the  legal  profession,  especially  by  the  bar. 
Wharton. 

Enm  qmi  nooentem  infamat,  aoa  est 
nquvBi  et  bonnin  ob  earn  rem  oondem- 
norli  deliota  enlm  nooentimn  nota  ease 
oportat  et  eacpedlt.  It  is  not  Just  aud 
proper  that  he  who  speaks  ill  of  a  bad  man 
should  be  condemned  on  that  account ;  for  it 
is  fitting  and  expedient  that  the  crimes  of 
bad  men  should  be  known.  Dig.  47,  10,  17; 
1  Bl.  Comm.  125. 

EUNDO  ET  BEDEUNDO.  Lat  In  go- 
ing and  returning.  Apiilied  to  vessels.  3  C 
Rob.  Adm.  141. 

EUNDO,  MOBANDO,  ET  REDEUNDO. 

Lat  Going,  remaining,  and  returning.  A 
person  who  is  privileged  from  arrest  (as  a 
witness,  legislator,  etc.)  is  generally  so  privi- 
leged eundo,  tnorando,  et  redeundo;  that 
is,  on  his  way  to  the  place  where  his  duties 
are  to  be  performed,  while  he  remains  there, 
and  on  his  return  Journey. 

EUNOMT.  Equal  laws  and  a  well-ad- 
justed constitution  of  government 

EUNUOH.  A  male  of  the  human  species 
who  has  been  castrated.  See  Domat  Hv. 
pr61.  tit  2,  I  1,  n.  10.  Eckert  v.  Van  Pelt 
09  Kan.  357,  76  Pac.  909,  66  L.  R.  A.  266. 

EVASIO.  Lat  In  old  practice.  An  es- 
cape from  prison  or  custody.  Reg.  Orig. 
312. 

EVASION.  A  subtle  endeavoring  to  set 
aside  truth  or  to  escape  the  punishment  of 
the  law.  This  will  not  be  allowed.  If  one 
Iierson  says  to  another  that  he  will  not  strike 
him,  but  will  give  him  a  pot  of  ale  to  strike 
first,  and,  accordingly,  the  latter  strikes,  the 
returning  the  blow  is  punishable ;  and,  if  the 
person  first  striking  is  killed,  it  is  murder, 
for  no  man  shall  evade  the  Justice  of  the  law 
by  such  a  pretense.  1  Hawk.  P.  C.  81.  So 
no  one  may  plead  ignorance  of  the  law  to 
evade  it    Jacob. 

EVASIVE.  Tending  or  seeking  to  evade ; 
elusive ;  shifting ;  as  an  evcuiive  argument  or 
plea. 

EVENINGS.  In  old  English  law.  The 
delivery  at  even  or  night  of  a  certain  por- 
tion of  grass,  or  com,  etc.,  to  a  customary 
tenant  who  performs  the  service  of  cutting, 
mowing,  or  reaping  for  his  lord,  given  him 
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as  a  gratuity  or  encouragement     Kennett, 
OI088. 

EVENT.  In  reference  to  Judicial  and 
quasi  Judicial  proceedings,  the  "event"  means 
the  conclusion,  end,  or  finai  outcome  or  re* 
suit  of  a  litigation ;  as.  In  the  phrase  "abide 
the  event,"  speaking  of  costs  or  of  an  agree- 
ment that  one  suit  shall  be  governed  by  the 
determination  In  another.  Beeves  t.  Mc- 
Gregor, 9  Adol.  &  El.  576;  Benjamin  t.  Ver 
Nooy,  108  N.  Y.  578,  61  N.  E.  971;  Com- 
mercial Union  Assur.  Co.  t.  Scammon,  35  III. 
App.  660. 

Ereatna  est  qnl  ez  osnsA  ■eavltiiz; 
et  dioitnv  STeatiu  qnla  ex  oansla  eTemlt. 
9  Coke,  81.  An  event  is  that  which  follows 
from  the  cause,  and  is  called  an  "event" 
because  it  eventuates  from  causes. 

Eventui  Tarlos  res  nova  semper  hM^ 
bet.  €0.  Lltt  379.  A  new  matter  always 
produces  various  events. 

EVERT.  Each  one  of  all;  the  term  in- 
cludes all  the  separate  Individuals  who  con- 
stitute the  whole,  regarded  one  by  one. 
Geary  v.  Parker,  65  Ark.  521,  47  S.  W.  238; 
Purdy  V.  People,  4  HiU  (N.  Y.)  413. 

Every  auat.  vamt  be  takes  to  oontem- 
plate  the  probaUe  eonsaqvences  of  the 
aet  he  'does.  rx)rd  Ellenborough,  9  East, 
277.  A  fundamental  maxim  in  the  law  of 
evidence.    Best,  Pres.  S  16;  1  Phil.  Ev.  444. 


EVEB-DROPPEBS. 

PBR8. 


See   Eaveb-Dbop- 


EVIOT.  In.  the  oivU  law.  To  recovefr 
anything  from  a  person  by  virtue  of  the 
Judgment  of  a  court  or  Judicial  sentence. 

At  oomnum  law.  To  dispossess,  or  turn 
out  of  the  possession  of  lands  by  process  of 
law.  Also  to  recover  land  by  Judgment  at 
law.  "If  the  land  is  evicted,  no  rent  shall 
be  paid."    10  Coke,  128o. 

EVTCTION.  Dispossession  by  process 
^f  law ;  the  act  of  depriving  a  person  of  the 
possession  of  lands  which  he  has  held,  in 
pursuance  of  the  Judgment  of  a  court.  Rea- 
soner  v.  Edmundsou,  5  Ind.  395;  Cowdrey  v. 
Colt,  44  N.  Y.  392,  4  Am.  Rep.  690;  Home 
Mfe  Ins.  Co.  *.  Sherman,  46  N.  T.  872. 

Technically,  the  dispossession  must  be  by 
Judgment  of  law;  if  otherwise,  it  is  an  ous- 
ter. 

Eviction  implies  an  entry  under  paramount 
title,  so  as  to  interfere  with  tlie  rights  of  the 
grantee.  Tlie  object  of  the  party  making  the 
entry  is  immaterial,  whether  it  be  to  take  all  or 
a  part  of  tlie  land  itself  or  merely  an  incor- 
poreal right.  Phrases  equivalent  in  meaning 
are  "ouster  by  paramount  title,"  "entry  and  dis- 
turl>ance,"  "possession  under  an  elder  title," 
and  the  like.    Mitchell  v.  Warner,  5  Conn.  497. 

Eviction  is  an  actual  expulsion  of  the  lessee 
out  of  all  or  some  part  of  the  demised  premises. 
Pendleton  v.  Dyett,  4  Cow.  (N.  Y.)  681,  585. 


In  a  more  popular  sense,  the  term  denotes 
turning  a  tenant  of  land  out  of  possession, 
either  by  re-entrj-  or  by  legal  proceedingSi 
such  as  an  action  of  ejectment.    Sweet 

By  a  loose  extension,  the  term  is  some- 
times applied  to  the  ousting  of  a  person 
from  the  possession  of  chattels;  but,  prop- 
erly, it  applies  only  to  realty. 

In  the  civil  law.  The  abandonment 
which  one  is  obliged  to  make  of  a  thing,  in 
pursuance  of  a  sentence  by  which  he  la  con- 
demned to  do  so.  Poth.  Contr.  Sale,  pt  2, 
c.  1,  i  2,  art  1,  no.  83.  The  abandonment 
which  a  buyer  is  compelled  to  make  of  a 
thing  purchased,  in  pursuance  of  a  Judicial 
sentence. 

Eviction  la  the  loss  suffered  by  the  buyer 
of  the  totality  of  the  thing  sold,  or  of  a  part 
thereof,  occasioned  by  the  right  or  claims 
of  a  third  person.    Civil  Code  La.  art.  2500. 

^Aotnal  eviction  is  an  actual  expulsion  of 
the  tenant  out  of  all  or  some  part  of  the  demis- 
ed premises;  a  physical  ouster  or  dispossession 
from  the  very  thing  granted  or  some  substantial 
part  thereof.  Snotts  v.  McGregor,  47  W.  Va: 
666,  36  S.  E.  899;  Talbott  v.  English,  156  Ind. 
299,  59  N.  m  857 ;  Seigel  v.  Neary,  38  Misc. 
Rep.  297,  77  N.  Y.  Supp.  854.— Constraotive 
evietion,  as  the  term  is  used  with  reference  to 
breach  of  the  covenants  ot  warranty  and  of 
quiet  enjoyment,  means  the  inability  of  the  pur- 
chaser to  obtain  possession  by  reason  of  a  para- 
mount outstanding  title.  Fritz  v.  Pusey,  31 
Minn.  368,  18  N.  W.  94.  With  reference  to 
the  relation  of  landlord  and  tenant,  there  if  a 
"constructive  eviction"  when  the  former,  with- 
out intent  _  to  oust  the  latter,  does  some  act 
which  deprives  the  tenant  of  the  beneficial  en- 
joyment of  the  demised  premises  or  materially 
iinpaira  sudk  enjoyment.  Realty  Co.  v.  Fuller, 
33  Misc.  Rep.  109,  67  N.  Y.  Supp.  146;  Talbott 
V.  English,  156  Ind.  290,  69  N.  E.  857. 

EVIDENCE,  Any  species  of  proof,  or 
probative  matter,  legally  presented  at  the 
trial  of  an  issue,  by  the  act  of  the  parties 
and  through  the  medium  of  witnesses,  rec- 
ords, documents,  concrete  objects,  etc.,  for 
the  purpose  of  inducing  belief  In  the  minds 
of  the  court  or  Jury  as  to  their  contention. 
Hotchklss  V.  Newton,  10  Ga.  567;  State  v. 
Thomas,  50  La.  Ann.  148,  23  South.  2S0; 
Cook  V.  New  Durham,  64  N.  H.  419,  IS  AU. 
650;  Kring  v.  Missouri,  107  U.  S.  221,  2 
Sup.  Ct  443,  27  I/.  Ed.  906 :  O'Brien  v.  State, 
60  Neb.  601,  96  N.  W.  650:  Hubbell  v.  U. 
S.,  15  Ct.  CI.  606;  McWlliiams  v.  Rodgers, 
56  Ala.  93. 

The  word  "evidence,"  in  legal  acceptation,  in- 
cludes all  the  means  by  which  any  alleged  mat- 
ter of  fnct,  the  truth  of  which  is  submitted  to 
investigation,  is  established  or  disproved.  1 
Greenl.  Bv.  c.  1.  |  1. 

That  which  is  legally  submitted  to  a  jury,  to 
enable  them  to  decide  upon  the  questions  in  dis- 
pute or  issue,  as  pointed  out  by  the  pleadings, 
and  distinguished  from  all  comment  and  argu- 
ment, is  termed  "evidence."  1  Starkie,  Ev.  pt 
1.1  3. 

Synonyms  dijitinsnlshad.  The  term  "evi- 
dence" is  to  l>e  carefully  distinguished  from  its 
synonyms  "proof  and  "testimony."  "Proof'  is 
the  logically  sufficient  reason  for  assenting  to 
the  tmth  of  a  proposition  advanced.  In  its 
juridical  sense  it  is  a  term  of  wide  import,  and 
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(Mxnprehenda  eveTything  that  may  be  adduced  at 
a  tnal,  within  the  legal  rules,  for  the  purpose 
of  producing  conviction  in  the  mind  of  judge  or 
Jury,  aside  from  mere  argument ;  that  Is,  evers^- 
thing  that  has  a  probative  force  intrinsically, 
and  not  merely  aa  a  deduction  from,  or  com- 
bination o^  original  probative  facta.  But  "evi- 
dence" is  a  narrower  term,  and  includes  only 
such  kinds  of  proof  aa  may  he  legally  presented 
at  a  trial,  by  the  act  of  the  parties,  and  through 
the  aid  of  such  concrete  facts  aa  witnesses,  rec- 
ords, or  other  documents.  Thus,  to  urge  a  pre- 
•timption  of  law  in  support  of  one's  case  is  ad- 
ducin^r  proof,  but  it  is  not  offering  evidence. 
"Testimony,"  again,  is  a  still  more  restricted 
t«rm.  It  properly  means  only  such  evidence  as 
is  delivered  by  a  witness  on  the  trial  of  a  cause, 
either  orally  or  in  the  form  of  affidavits  or  depo- 
sitions. Thus,  an  ancient  deed,  when  offered 
under  proper  circumstances,  is  evidence,  but  it 
could  not  strictly  be  called  "testimony."  "Be- 
lief is  a  subjective  condition  resulting  from 
proof.  It  is  a  conviction  of  the  truth  of  a 
proposition,  existing  in  the  mind,  and  Induced 
by  persuasion,  proof,  or  argument  addressed 
to  toe  judgment. 

The  bill  of  exceptions  states  that  all  the 
"Hestimony"  is  in  the  record:  but  this  is  not 
equivalent  to  a  statement  that  all  the  "evi- 
dence" is  in  the  record.  Testimony  is  one 
KI>ecie8  of  evidence.  But  the  word  ''evidence" 
is  a  generic  term  which  includes  every  species 
of  It.  And,  in  a  bill  of  exceptions,  the  general 
term  covering  all  species  should  be  used  in  the 
statement  as  to  its  embracing  the  evidence,  not 
the  term  "testimony,"  which  is  satisfied  If  the 
bill  only  contains  all  of  that  species  of,evidence. 
The  statement  that  all  the  testimonjr  Is  in  the 
record  may,  with  reference  to  judicial  records, 
properly,  be  termed  an  "affirmative  pregnant" 
Gazette  Printing  Co.  v.  Morss,  60  Ind.  107. 

The  word  "proof  seems  properly  to  mean 
anything  which  serves,  either  immediately  or 
mediately,  to  convince  the  mind  of  the  truth  or 
falsehood  of  a  fact  or  proposition.  It  is  also 
applied  to  the  conviction  generated  in  the  mind 
by  proof  properly  so  called.  The  word  "evi- 
dence" signiBes,  in  its  original  sense,  the  state 
of  being  evident,  i.  e.,  plain,  apparent,  or  no- 
torious. But  by  an  almost  peculiar  inflection 
of  our  language,  it  is  applied  to  that  which  tends 
to  render  evident  or  to  generate  proof.  Best, 
Ev.  H  10,  11. 

01m«MI— ti«m.  There  are  many  species  of 
trldence,  and  it  la  susceptible  of  being  classified 
m  several  different  principles.  The  more  usual 
divisions  are  here  subjoined. 

I!vidence  Is  either  judicial  or  emtrajudicial. 
Judicial  evidence  is  the  means,  sanctioned  by 
hw,  of  ascertaining  in  a  judicial  proceeding 
the  truth  respecting  a  question  of  fact,  (Code 
CSv.  Proc.  Cal.  I  1823 ;)  while  extraiudicia]  evi- 
dence is  that  which  is  used  to  satisfy  private 
persons  as  to  facts  requiring  proof. 

E}Tidence  is  either  primary  or  tecondary. 
Primary  evidence  is  that  bind  of  evidence  which, 
under  every  possible  circumstance,  affords  the 
greatest  certainty  of  the  fact  in  question. 
Thos,  a  written  instrument  is  itself  the  best 
possible  evidence  of  its  existence  and  contents. 
Secondary  evidence  is  that  which  is  inferior  to 
primary.  Thus,  a  copy  of  an  instrument,  or 
oral  evidence  of  its  contents,  is  secondary  evi- 
dence of  the  instrument  anJd  contents.  Code 
Civ.  Proc.  Cal.  {{  1829,  1830. 

In  other  words,  primary  evidence  means  orig- 
inal or  first-hand  evidence;  the  best  evidence 
that  the  nature  of  the  case  admits  of;  the  evi- 
dence which  is  required  in  the  first  instance,  and 
which  must  fail  before  secondary  evidence  can 
be  admitted.  Thus,  an  original  document  is 
primary  evidence;  a  copy  of  it  would  be  sec- 
ondary. That  evidence  which  the  nature  of  the 
case  or  question  suggests  as  the  proper  means 
of  ascertaining  the  truth.    See  Cross  v.  Baskett, 


17  Or.  84,  21  Pac.  47;  Civ.  Code  Ga.  1895.  | 
6164.  Secondary  evidence  is  that  species  of 
evidence  which  becomes  admissible,  as  being  the 
next  best,  when  the  primary  or  best  evidence  of 
the  fact  in  question  is  lost  or  inaccessible;  as 
when  a  witness  details  orally  the  contents  of  an 
instrument  which  is  lost  or  destroyed.  Wil- 
liams V.  Davis.  56  Tex.  253;  Baucum  t, 
George,  65  Ala.  259 ;  Roberts  v.  Dixon,  60  Kan. 
436,  31  Pac.  1083. 

Evidence  is  either  direct  or  indirect.  Direct 
evidence  is  evidence  directly  proving  any  mat- 
ter, as  opposed  to  circumstantial  evidence, 
which  is  often  called  "indirect."  It  is  usually 
conclusive,  but,  like  other  evidence,  it  is  falli- 
ble, and  that  on  various  accounts.  It  is  not  to 
be  confounded  with  primary  evidence,  as  op- 
twsed  to  secondary,  although  in  point  of  fact  it 
usually  is  primary.  Brown;  Com.  v.  Webster, 
5  Cush.  (MassO  310  52  Am.  Dec.  711;  Pease  v. 
Smith,  61  N.  Y.  477:  State  v.  Calder,  23  Mont 
604,  69  Pac.  903;  People  v.  Palmer.  11  N.  Y. 
St.  Rep.  820;  Lake  County  v.  Neilon,  44  Or. 
14,  74  Pac.  212.  Indirect  evidence  is  evidence 
which  does  not  tend  directly  to  prove  the  con- 
troverted fact,  but  to  establish  a  state  of  facts, 
or  the  existence  of  other  facts,  from  which  it 
will  follow  as  a  logical  inference.  Inferential 
evidence  as  to  the  truth  of  a  disputed  fact,  not 
by  testimony  of  any  witness  to  the  fact,  but 
by  collateral  circumstances  ascertained  by  com- 
petent means.  1  Starkie,  Bv.  16.  See  Code 
Civ.  Proc.  Cal.  1903,  §  1832;  Civ.  Code  Ga. 
1895.  {  6143. 

Evidence  is  either  intrinsic  or  ettrinno.  In- 
trinsic evidence  is  that  which  is  derived  from  a 
document  wthout  anything  to  explain  it  Ex- 
trinsic evidence  is  external  evidence,  or  that 
which  is  not  contained  in  the  body  of  an  agree- 
ment, contract,  and  the  like. 

Ooaapovad  and  descrlptlTa  t«rms.— Ad> 
mlnicialar  eridenoe.  Auxiliary  or  supple- 
mentary evidence,  such  as  is  presented  for  the 
purpose  of  explaining  and  completing  other  evi- 
dence. (Chiefly  used  in  ecclesiastical  law.)— 
Olrouastaatlal  avldanee.  This  is  proof  of 
various  facts  or  circumstances  which  usually 
attend  the  main  fact  in  dispute,  and  therefore 
tend  to  prove  its  existence,  or  to  sustain,  by 
their  consistency,  the  hypothesis  claimed.  Or 
aa  otherwise  defined,  it  consists  in  reasoning 
from  facts  which  are  known  or  proved  to  estab- 
lish such  as  are  conjectured  to  exist.  See,  more 
fully,  CmcuMBTANTlAL  EviDENCK.— Compe- 
tent evldanoe.  That  which  the  very  nature 
of  the  thing  to  be  proven  requires,  as,  the  pro- 
duction of  a  writing  where  its  contents  are  the 
subject  of  inquiry.  1  Greenl.  Ev.  (  2;  Chap- 
man T.  McAdatns.  1  I^a  (Tenn.)  504;  Hor- 
bach  T.  State,  43  Tex.  249.  Also,  generally,  ad- 
missible or  relevant,  as  the  opposite  of  "incom- 
petent," (see  infra.)  State  v.  Johnson,  12  Minn. 
476  <Gil.  378).  93  Am.  Dec.  241.— Oonelnslv* 
eTldsno«  is  that  which  is  incbntrovertible,  ei- 
ther because  the  law  does  not  permit  it  to  be 
contradicted,  or  because  it  is  so  strong  and  con- 
vincing as  to  overbear  all  proof  to  the  contrary 
and  establish  the  proposition  in  question  beyond 
any  reasonable  doubt  Wood  v.  Chapin,  13  N. 
Y.  609,  67  Am.  Dec.  62;  Haupt  v.  Pohlmann, 
24  N.  Y.  Super.  Ct  121;  Moore  v.  Hopkins,  83 
Cal.  270,  23  Pac.  318,  17  Am.  St.  Rep.  248; 
West  v.  West,  90  Iowa,  41,  57  N.  W.  639; 
Freese  v.  Loan  Soc.,  139  Cal.  392,  73  Pac.  172 ; 
People  V.  Stephenson,  11  Misc.  Rep.  141.  32  N. 
Y.  Supp.  1112.— OoFToboratlTe  eyideno*. 
Strengthening  or  confirming  evidence;  addition- 
al evidence  of  a  different  character  adduced  in 
support  of  the  same  fact  or  proposition.  Code 
Civ.  Proc.  Cal.  t  1839.— OvmnlatiTe  wU 
denoe.  Additional  or  corroborative  evidence  to 
the  same  point.  That  which  goes  to  prove  what 
has  already  been  established  by  other  evidence. 
Glidden  v.  Dunlap,  28  Me.  383;  Parker  v. 
Hardy,  24  Pick.  (Mass.)  248;  Waller  v.  Graves, 
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20  Conn.  810;  Roe  v.  Kalb,  37  Ga.  459.  All 
evidence  material  to  the  issue,  after  any  sucli 
evidence  has  been  given,  is  in  a  certain  sense 
cumulative;    that  is,  is  added  to  what  has  been 

fiven  before.  It  tends  to  sustain  the  issue. 
Uit  cumulative  evidence,  in  legal  phrase,  means 
evidence  from  the  same  or  a  new  witness,  sim- 
ply repeating,  in  substance  and  effect,  or  adding 
to,  what  has  been  before  testified  to.  Parshall 
V.  Klinclc,  43  Barb.  (N.  Y.)  212.  Evidence  is 
not  cumulative  merely  because  it  tends  to  es- 
tablish the  same  ultimate  or  principally  eontro- 
vertvd  fact.  Cumulative  evidence  is  additional 
evidence  of  the  same  kind  to  the  isame  point. 
Able  V.  Frazler,  43  Iowa,  177.— Doonmentary 
evidence.  Evidence  supplied  by  writings  and 
documents  of  every  kind  in  the  widest  sense  of 
the  term;  evidence  derived  from  conventional 
symbols  (such  as  letters)  by  which  ideas  are 
represented  on  material  substances.— Eridemoe 
•Umide.  Evidence  from  outside,  from  another 
source.  In  certain  cases  a  written  instrument 
may  l>e  explained  by  evidence  aliunde,  that  is, 
by  evidence  drawn  from  sources  exterior  to  the 
instrument  itself,  e.  g.,  the  testimony  of  a  wit- 
ness to  conversations,  admissions,  or  prelimi- 
nary- negotiations.— Expert  evidence.  Testi- 
mony given  in  relation  to  some  scientific,  tech- 
nical, or  professional  matter  by  experts,  t.  e., 
persons  qualified  to  speak  authoritatively  by 
reason  of  their  special  training,  skill,  or  fa- 
miliarity with  the  subject — Eztraneona  evi- 
dence. With  reference  to  a  contract,  deed, 
will,  or  any  writing,  extraneous  evidence  is 
such  as  is  not  furnished  by  the  document  itself, 
but  is  derived  from  outside  sources;  the  same 
as  evidence  aliunde.  (See  aupra.) — ^Hearsay 
evidence.  EJvidence  not  proceeding  from  the 
personal  knowledge  of  the  witness,  but  from  the 
mere  repetition  of  what  he  has  heard  others 
say.  See,  more  fully,  Heabsat. — Imoompfr- 
temt  evidence.  Evidence  which  is  not  admis- 
sible under  the  established  rules  of  evidence; 
evidence  which  the  law  does  not  permit  to  be 
presented  at  all,  or  in  relation  to  the  particular 
matter,  on  account  of  lack  of  originality  or  of 
some  defect  in  the  witness,  the  document,  or 
the  nature  of  the  evidence  Itself.  Texas  Brew- 
ing Co.  v.  Dickey  (Tex.  Civ.  App.)  43  S.  W. 
578;  Bell  v.  Bumstead,  60  Hun,  580,  14  N.  Y. 
Supp.  697:  Atkins  v.  Elwell,  45  N.  Y.  757; 
People  V.  Mullings,  83  Cal.  138,  23  Pac.  229, 
17  Am.  St.  Rep.  223. — Inonlpatory  evidence. 
Criminative  evidence;  that  which  tends,  or  is 
intended,  to  establish  the  guilt  of  the  accused. 
— Indiapensable  evidence.  That  without 
which  a  particular  fact  cannot  be  proved.  Code 
Civ.  Proc.  Cal.  1903,  i  1830;  Ballinger's  Ann. 
Codes  &  St.  Or.  1901,  f  689.- Iiegal  evidence. 
A  broad  general  term  meaning  all  admissible 
evidence,  including  both  oral  and  documentary, 
but  with  a  further  implication  that  it  must  be 
of  such  a  character  as  tends  reasonably  and  sub- 
stantially to  prove  the  point,  not  to  raise  a 
mere  suspicion  or  conjecture.  Lewis  v.  Clyde 
S.  S.  Co.,  132  N.  C.  904,  44  S.  BL  ($66;  Curtis 
V.  Bradley,  65  Conn.  99,  .SI  Atl.  591,  28  L.  R. 
A.  143,  48  Am.  St.  Rep.  177;  West  v.  Hayes, 
,i  51  Conn.  i^3.— Haterlal  evidence.  Such  as 
is  relevant  and  goes  to  the  substantial  matters 
in  dispute,  or  has  a  legitimate  and  effective  in- 
fluence or  bearing  on  the  decision  of  the  case. 
Porter  v.  Valentine.  18  Misc.  Rep.  213,  41  N. 
Y.  Supp.  507. — Mathematical  evidence. 
Demonstrative  evidence ;  such  as  establishes 
its  conclusions  with  absolute  necessity  and 
certainty.  It  is  used  in  contradistinction  to 
moral  evidence. — Moral  evidence.  As  oppos- 
ed to  "mathematical"  or  "demonstrative"  evi- 
dence, this  term  denotes  that  kind  of  evidence 
which,  without  developing  an  absolute  and  nec- 
essary certainty,  generates  a  high  degree  of 
probability  or  persuasive  force.  It  is  founded 
upon  analogy  or  induction,  experience  of  the 
ordinary  course  of  nature  or  the  sequence  of 


events,  and  the  testimony  of  men.— ITenrlT-iH*> 
covered  evidence.  Evidence  of  a  new  and 
material  fact,  or  new  evidence  in  relation  to  a 
fact  in  issue,  discovered  by  a  party  to  a  cause 
after  the  rendition  of  a  verdict  or  judgment 
therein.  In  re  McManus,  35  Misc.  Rep.  678. 
72  N.  X.  Supp.  409;  Wynne  v.  Newman,  75 
Va.  816;  People  v.  Priori,  164  N.  Y.  459,  58 
N.  E.  668.— Opinion  evidence.  Evidence  of 
what  the  witness  thinks,  believes,  or  infers  in 
regard  to  facts  in  dispute,  as  distinguished  from 
his  personal  knowledge  of  the  facts  themselves; 
not  admissible  except  (under  certain  limitations) 
in  the  case  of  experts.  See  Lipscomb  v.  State, 
75  Miss.  559,  23  South.  210.— Oral  evidence. 
Evidence  given  by  word  of  mouth;  the  oral  tes- 
timony of  a  witness.— Original  evidence. 
An  original  document,  writing,  or  other  ma- 
terial object  introduced  in  evidence  (Ballinger's 
Ann.  Codes  &  St.  Or.  1901,  §  682)  as  distin- 
guished from  a  copy  of  it  or  from  extraneotis 
evidence  of  Its  contents  or  purport.^Parol 
evidence.  Oral  or  verbal  evidence;  that  which 
is  given  by  word  of  mouth;  the  ordinary  kind 
of  evidence,  given  by  witnesses  in  court.  3  HI. 
Comm.  369.  In  a  particular  sense,  and  with 
reference  to  contracts,  deeds,  wills,  and  other 
writings,  parol  evidence  is  the  same  as  ex- 
traneous evidence  or  evidence  aliunde.  (See 
«upra.)— Partial  evidence  is  that  which  goes 
to  establish  a  detached  fact,  in  a  series  tending 
to  the  fact  in  dispute.  It  may  be  received,  sub- 
ject to  be  rejected  as  incompetent,  unless  con- 
nected with  the  fact  in  dispute  by  proof  of  other 
facts;  for  example,  on  an  issue  of  title  to  real 
property,  evidence  of  the  continued  possession 
of  a  remote  occupant  is  partial,  for  it  is  of  a 
detached  fact,  which  may  or  may  not  be  after- 
wards connected  with  the  fact  in  dispute.  Code 
Civ.  Proc.  Cal.  §  1834.— Positive  evldenc*. 
Direct  proof  of  the  fact  or  point  in  issue ;  evi- 
dence which,  if  believed,  establishes  the  troth 
or  falsehood  of  a  fact  in  issue,  and  does  not 
arise  from  any  presumption.  It  is  distinguish- 
ed from  circumstantial  evidence.  3  Bouv.  Inst, 
no.  3057 ;  Cooper  v.  Holmes,  71  Md.  20,  17  AtL 
711:  Davis  V.  Curiy,  2  Bibb  (Ky.)  239;  Com. 
V.  Webster,  5  Cush.  (Mass.)  310,  .52  Am.  Dec. 
711.— Presomptlve  evidence.  This  term  has 
several  meanings  in  law.  (1)  Any  evidence 
which  is  not  direct  and  positive;  the  proof  of 
minor  or  other  facts  incidental  to  or  usually 
connected  with  the  fact  sought  to  be  proved, 
which,  when  taken  together,  inferentially  estab- 
lish or  prove  the  fact  in  question  to  a  reason- 
able degree  of  certainty;  evidence  drawn  by 
human  experience  from  the  connection  of  cause 
and  effect  and  observation  of  human  conduct; 
the  proof  of  facts  from  which,  with  more  or 
less  certainty,  according  to  the  experience  of 
mankind  of  their  more  or  less  universal  connec- 
tion, the  existence  of  other  facts  can  be  deduced. 
In  this  sense  the  term  is  nearly  equivalent  to 
"circumstantial"  evidence.  See  1  Starkie,  Ev. 
558;  2  Saund.  PI.  &  Ev.  673;  Civ.  Code  Ga. 
1895,  $  5143;  Davis  v.  Curry,  2  Bibb  (Ky.) 
239;  Horbach  v.  Miller.  4  Neb.  44;  State  v. 
Miller,  9  Houst.  (Del.)  564,  32  Atl.  137.  (2) 
Evidence  which  must  be  received  and  treated 
as  true  and  sufficient  until  rebutted  by  other 
testimony;  as.  where  a  statute  provides  that 
certain  facts  shall  be  presumptive  evidence  of 
guilt,  of  title,  etc.  State  v.  Mitchell,  119  N.  C. 
784,  25  S.  E.  783 ;  State  v.  Intoxicating  LlQ- 
uors,  80  Me.  57,  12  Atl.  794.  (3)  Evidence 
which  admits  of  explanation  or  contradiction  by 
other  evidence,  as  distinguished  from  conclusive 
evidence.  Burrill,  Circ.  Eh-.  89.— Prima  faole 
evidence.  Evidence  good  and  sufficient  on  its 
face;  such  evidence  as,  in  the  judgment  of  the 
law,  is  sufficient  to  establish  a  given  fact,  or  the 
group  or  chain  of  facts  constituting  the  party's 
claim  or  defense,  and  which  if  not  rebutted  or 
contradicted,  will  remain  sufficient.  Crane  v. 
Morris.  6  Pet.  611,  8  L.  Ed.  514;  State  v.  Bar> 


Digitized  by  VnUVJ^  IC 


EVIDBNCB 


449 


Ungame,  146  Mo.  207,  48  S.  W.  72;  State  y. 
Roten,  86  N.  C.  701;  Bloa«h  t.  Parry,  144  Ind, 
463,  43  N.  E.  560.  ETidence  wh(ch  suffices  for 
the  proof  of  a  particular  fact  until  contradicted 
and  overcome  by  other  evidence.  Code  Civ. 
Proc.  Gal.  1903,  |  1833.  Evidence  which,  stand- 
ing alone  and  unexplained,  would  maintain  the 
proposition  and  warrant  th^  conclusion  to  sup- 
port which  it  is  introduced.  Emmons  v.  Bank, 
97  Mass.  230.  An  inference  or  presumption  of 
law,  affirmative  or  negative  of  a  fact,  in  the  ab- 
sence of  proof,  or  until  proof  can  be  obtained  or 
produced  to  overcome  the  inference.  People  v. 
Thacher,  1  Thomp.  &  C.  (N.  Y.)  167.— Prolj- 
able  evldeaee.  Presumptive  evidence  is  so 
called,  from  its  foundation  in  probability.— 
Baal  evldeaoe.  Evidence  furnished  by  things 
themselves,  on  view  or  inspection,  as  distin- 
guished from  a  description  of  them  by  the 
month  of  a  witness;  «.  ff.,  the  physical  appear- 
ance of  a  peiBon  wben  ^diibited  to  the  jury, 
marks,  scars,  wonnds,  finger-prints,  etc.,  also 
the  weapons  or  implements  used  in  the'  commis- 
sion of  a  crime,  and  other  inanimate  objects, 
and  evidence  of  the  physical  appearance  of  a 
place  (the  scene  of  an  accident  or  of  the  com- 
mission of  a  crime  or  of  property  to  be  taken 
nnder  condemnation  proceedings)  as  obtained 
by  a  jury  when  tliey  are  taken  to  view  it— Ke- 
linttlag  evldenoe.  Evidence  given  to  explain, 
repel,  counteract,  or  disprove  facts  given  in  evi- 
dence by  the  adverse  party.  Davis  v.  Hamblin, 
51  Md.  539 ;  Railway  Co.  v.  Wales,  5  O.  C.  D. 
170;  People  v.  Page,  1  Idaho,  195;  State  v. 
Fonrchy,  51  La.  Ann.  228,  25  South.  109.  Also 
evidence  given  in  opposition  to  a  presumption  of 
fact  or  a  prima  facie  case ;  in  this  sense,  it 
may  be  not  only  counteracting  evidence,  but 
evidence  sufficient  to  connteract,  that  is,  con- 
clusive. Fain  T.  Comett,  25  Oa.  186.— R«le- 
▼■at  eTldmioe.  Such  evidence  as  relates  to, 
or  bears  directly  upon,  the  point  or  fact  In  is- 
ane,  and  proves  or  has  a  tendency  to  prove  the 
proposition  alleged;  evidence  which  conduces  to 

frove  a  pertinent  theory  in  a  case.  Platner  v. 
latner,  78  N.  T.  95;  Seller  v.  Jenkins.  97  Ind. 
438;  Levy  v.  Campbell  (Tex.)  20  S.  W.  196: 
State  V  6'Neil,  13  Or.  183.  9  Pao.  286;  1 
Whart.  Ev.  i  20.— Sstlsfaotory  eTldenoA. 
Such  evidence  as  is  sufficient  to  produce  a  be< 
lief  that  the  thing  is  tine;  credible  evidence; 
that  amount  of  proof  which  ordinarily  produces 
a  moral_  certainty  or  conviction  in  an  unpreju- 
diced mind;  such  evidence  as,  in  respect  to  it! 
amount  or  weight,  is  adequate  or  sufficient  to 
Justify  the  court  or  jury  in  adopting  the  con- 
clusion in  support  of  which  it  is  adduced. 
Thayer  v.  Boyle,  30  Me.  481;  Walker  v.  Col- 
Uns,  69  Fed.  74,  8  0.  C.  A.  1 ;  U.  S.  v.  Lee 
Huen  (D.  C.)  118  Fed.  457;  People  v.  Stewart^ 
80  Cal.  129.  22  Pac.  124:  ,PIttman  v.  Pitt- 
man,  72  III.  App.  503.— Seoond-hand  btI- 
denoe.  Evidence  which  has  passed  through  one 
or  more  media  before!  reachincr  the  witness; 
hearsay  evidence. — State's  evideneB.  A:  pop- 
ular term  for  testimony  given  by  an  accomplice 
or  joint  participant  in  the  commission  of  a 
crime  tending  to  criminate  or  convict  the  others, 
and  given  under  an,  actual  or  implied  promisie  ■ 
of  immunity  for  himReIf.^4nbstantlTe  •▼!- 
dmoe  is  that  adduced  for  the  purpose  of  prov- 
'  ing  a  fact  in  issue,  as  opposed  to  evidence  given 
for  the  purpose  of  discrediting  a  witness,  {i.  e., 
showing  that  he  is  unworthy  of  belief^  or  of 
corroborating  his  testimony.  Best,  Ev.  246, 
773,  803.— Smbatltntliuisrjr  evldenoe.  Snch 
as  is  admitted  as  a  substitute  for  what  would  ' 
be  the  original  or  primary  instrument  of  evi- 
dence; as  where  a  witness  is  permitted  to  tes- 
tify to  the  contents  of  a  lost  document.^Si^- 
eient  arvidemoe.  Adequate  evidence;  such  evi- 
dence, in  character,  weight,  or  amount,  as  will 
legally  justify  the  judicial  or  official  action  de- 
manded; according  to  circumstance.s,  it  may  be 
"prima  facie"  or  "satisfactory"  evidence,  ac- 
cording to  the  definitions  of  those  terms  given 
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above.  Moore  v.  Stone  (Tex.  Civ.  App.)  86  S. 
W.  910;  People  v.  Stem,  33  Misc.  Kep.  455, 
68  N.  Y.  Supp.  732;  Mallery  v.  Young,  94  Ga. 
804,  22  S.  E.  142;  Parker  v.  Overman,  18  How. 
141,  15  L.  Ed.  318 ;  State  v.  Newton,  33  Ark. 
284.— Trsdltionarr  eTldenoe.  Evidence  de- 
rived from  tradition  or  reputation  or  the  state- 
ments formerly  made  by  persons  since  deceased, 
in  regard  to  questions  of  pedigree,  ancient 
boundaries,  and  the  like,  where  no  living  wit- 
nesses can  be  produced  having  knowledge  of 
the  facte.    Lay  y.  Neville,  25  Cal.  554. 


EVIDENCE  OF  DEBT.  A  term  ap- 
plied to  written  instruments  or  securities 
for  the  payment  of  mon^,  importing  on 
their  face  the  existence  of  a  debt  1  Rev. 
St  N.  Y.  p.  S99,  I  55. 

EVIDEKCE  OF  TITIiE.  A  deed  or  oth- 
er document  establishing  the  title  to  prop- 
erty, especially  real  estate. 

EVrDEITTIABT.  Having  the  qnallty  of 
evidence;  constituting  evidence;  evidencing. 
A  term  introduced  by  Bentham,  and,  from 
its  convenience,  ad<^ed  by  other  writers. 

EVOCATION.  In  French  law.  The 
withdrawal  of  a  cause  from  the  cognizance 
of  an  Inferior  court,  and  bringing  It  before 
another  court  or  Judge.  In  some  respects 
this  process  resembles  the  proceedings  upon 
certiorari. 

EWAOE.  (L.  Fr.  Ewe,  water.)  In  old 
English  law.  Toll  paid  for  water  passage, 
The  same  as  aguage.    Tomllns. 

/    EWBBICE.      Adultery;    spouse   breach} 
marriage  breach.    Cowell;  Tomllns. 

EWBY.  An  office  In  the  royal  house- 
hold where  the  table  linen,  etc.,  is  taken 
care  of.    Wharton. 

EX.  1.  A  Latin  preposition  meaning 
from,  out  of,  by,  on,  on  account  of,  or  ac- 
cording to. 

S.  A  prefix,  denoting  removal  or  cessa- 
tion. Prefixed  to  the  name  of  an  oflJce,  rela- 
tion, status,  fete,  it  denotes  that  the  percon 
spoken  of  once  occupied  that  office  or  rela- 
tion, but  does  so  no  longer,  or  that  he  is 
now  out  of  It  Thus,  ea:-niayor,  ear-partner, 
c<B-Judge. 

3.  A  prefix  which  is  equivalent  to  "with- 
out" "reserving,"  or  "excepting."  In  this 
use,  probably  an  abbreviation  of  "except" 
Thus,  ex-interest,  ee-coupons. 

"A  sale  of  bonds  'ex.  July  coupons'  means  a 
sale  reserving  the  coupons;  that  is,  a  sale  in 
which  the  seller  receives,  in  addition  to  the  pur- 
chase price,  the  benefit  of  the  coupons,  which 
benefit  he  may  realize  either  by  detaching  tliem 
or  receiving  from  the  buyer  an  equivalent  cop,- 
sideratlon."^  Porter  v.  Wormser,  94  N.  Y.  445. 

4.  Also  used  as  an  abbreviation  for  "ex- 
hibit"    See  Dugan  v.  Trisler,  69  Ind.  555. 

Digitized  by  VjOVJ*^lt: 


EX  ABDNDANTI 


460 


BX  DELICTO 


EZ  ABVMJDANTZ.  Oat  of  abondance ; 
abundantly;  superfluously;  more  than  suflS- 
clent     Calvin. 

EX     ABVMDAIfTI     OAUTEXiA.       Lat 

Out  of  abundant  caution.  "The  practice 
has  arisen  abundanti  cautcla."  8  East,  326; 
Lord  EUenborongh,  4  Maule  &  S.  544. 

EX  ASVEKSO.  On  the  other  side.  2 
Show.  461.    Applied  to  counsel. 

EX  MQXJTtATE.  According;  to  eqal* 
ty ;  in  equity.    Fleta,  lib.  S,  c.  10,  |  3. 

EX  iEQTTO  ET  BOKO.  A  phrane  de- 
rived from  the  civil  law,  meaning,  in  jus- 
tice and  fairness;  according  to  what  is  Just 
and  good ;  according  to  equity  and  con-* 
science.      3  Bl.  Comm.  163. 


AXTEBA   PARTE.     Of   the   other 


part 


Ex  •nteeedentllnw  et  oonseqneiitllras 
lit  optima  Interpretatlo.  The  best  inter- 
pretation [of  a  part  of  an  instrument]  is 
made  from  the  antecedents  and  the  conse- 
quents, [from  the  preceding  and  following 
parts.]  2  Inst.  317.  The  law  will  Judge  of 
a  deed  or  other  instrument,  consisting  of 
divers  parts  or  clauses,  by  looking  at  the 
whole;  and  will  give  to  each  part  its  proper 
office,  80  as  to  ascertain  and  carry  out  the 
Intention  of  the  parties.  Broom,  Max.  'STT. 
The  whole  instrument  is  to  be  viewed  and 
compared  in  all  its  parts,  so  that  every  part 
of  it  may  be  made  consistent  and  eltectuaL 
2  Kent,  Comm.  565. 

EX   AKBITBIO   JUSICIS.     At,   in,  or 

upon  the  discretion  of  the  Judge.  4  BI. 
Comm.  304.  A  term  of  the  civil  law.  Inst. 
4,  «,  81. 


EX  ASSEH81T  OVKIX. 

consent  of  the  court. 


By  or  with  the 


EX  ASSENSU  FATBIS.  By  or  with  the 
consent  of  the  father.  A  species  of  dower 
ad  ostium  ecclesia,  during  the  life  of  the 
father  of  the  husband;  the  son,  by  the  fa- 
ther's consent  expressly  given,  endowing  his 
wife  with  parcel  of  his  father's  lands.  Abol- 
ished by  3  &  4  Wm.  IV.  c.  105,  |  13. 

EX  ASSEN8U  S1TO.  With  his  assent 
Formal  words  In  Judgments  for  damages  by 
default    Comb.  220. 

EX  BOMIS.  Of  the  goods  or  property. 
A  term  of  the  civil  law;  distinguished  from 
in  bonU,  as  being  descriptive  of  or  applica- 
ble to  property  not  in  actual  possession. 
Calvin. 

EX  CATHEDRA.  From  the  chair. 
Originally  applied  to  tlie  decisions  of  th* 


p(^)e8  from  their  cathedra,  or  chair.  Henoe^ 
authoritative;  having  the  weight  of  author- 
ity. 

EX  CAUSA.    L.  Lat    By  Utle. 

EX  CERTA  80IE1ITIA.  Of  certain  or 
sure  linowledge.  These  words  were  ancient- 
ly used  in  patents,  and  Imported  full  imowl- 
edge  of  the  subject-matter  on  the  part  of 
the  king.    See  1  Coke,  40b. 

EX  OOIiORE.  By  color ;  under  color  of ; 
under  pretense,  show,  or  protection  of. 
Thus,  ex  colore  offloii,  under  color  of  office: 


EX    COIOTATE. 

courtesy. 


Out    of    comity    or 


EX  COMMODATO.  From  or  out  of. 
loan.  A  term  applied  in  the  old  law  of  Ehigt 
land  to  a  right  of  action  arising  out  of  a 
loan,  (oommodatum.)  Glanv.  lib.  10.  a  13; 
1  Reeve,  Eug.  Law,  166. 

EX  COMPARATIONE  8CRIPTORUM> 

By  a  comparison  of  writings  or  handwrit- 
ings. A  term  in  the  law  of  evidence.  Best 
Pres.  2ia 

EX  COKCESSIS.  From  the  premises^ 
granted.  According  to  what  has  been  al- 
ready allowed. 


EX  CONSin.TO. 

deliberation. 


With  consultation  or 


EX  COMTUrUMVI.  Immediately;  with- 
out any  interval  or  delay ;  incontinently.  A 
term  of  the  civil  law.    Calvin. 

EX  CONTRACTU.  From  or  out  of  a 
contract  In  both  the  civil  and  the  common 
law,  rights  and  causes  of  action  are  divided 
into  t^^-o  classes, — those  arising  ex  contractu, 
(from  a  contract,)  and  those  arising  ex  delic- 
to, (from  a  delict  or  tort)  See  3  Bl.  C!omm. 
117;  Mackeld.  Rom.  Law,  (  384.  See  Scharf 
v.  People,  134  111.  240,  24  N.  B.  761. 

EX  CURIA.  Out  of  court;  away  from 
the  court 

EX  DEBITO  JU8T[TIiE.  From  or  as 
a  debt  of  Justice ;  in  accordance  with  the  re^ 
quirement  of  Justice;  of  right;  as  a  mattes 
of  right  The  opposite  of  em  gratia,  {q.  v.)  8 
Bi.  Comm.  48,  67. 

EX  DEFECTU  SANOUHaS.  From  fail'; 
are  of  blood;  for  want  of  issue. 

EX  DEUOTO.  From  a  delict,  tort 
fault  crime,  or  malfeasance.  In  both  th« 
civil  and  the  common  law,  obligations  and 
causes  of  action  are  divided  into  two  great 
da-sses, — those  arising  ex  contractu,  (out  of 
a  contract)  and  those  ex  delicto.  The  lat- 
ter gre  such  as  grow  out  of  or  are  founded 
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npon  a  wrong  or  tort,  e.  g.,  treBpasa,  trover, 
replevin.  Tbese  terms  were  known  In  Eng- 
lisli  law  at  a  very  early  period.  See  Inst  4, 
1,  pr.;  Mackeld.  Kom.  Law,  {  384;  S  Bl. 
Comm.  117;  Bract,  fol.  101b. 

Ex  delicto  aoa  ex  snpj^olo  emerglt 
iafaila.  Infamy  arises  from  the  crime,  not 
from   the  punishment 

EX  DEBnSSIOITE,  (commonly  abbrevi- 
ated ex  dem.)  Upon  the  demise.  A  plirase 
forming  part  of  the  title  of  the  old  action  of 
ejectment. 


EX    DZRECTO. 
Story,  BUls,  §  10». 


Directly;   Immediately. 


Ex  dlntamltate  teaaporls,  axuda  pne- 
■xmxxtiuF  Mileainlter  esee  acta.  From 
length  of  time  (after  lapse  of  time]  all  things 
are  presumed  to  have  been  done  in  due  form. 
Co.  Lltt  66;  Beet,  Br.  Introd.  1 4S ;  1  OreenL 
Bv.  I  20. 

EX  DOI.O  KAXO.  Out  of  fraud;  out 
of  deceitful  or  tortious  conduct  A  phrase 
applied  to  obligations  and  causes  of  action 
vitiated  by  fraud  or  deceit 

Ex  dolo  Btalo  son  oritur  aotio.  Out  of 
fraud  no  action  arises;  fraud  never  gives  a 
right  of  action.  No  court  Will  lend  Its  aid 
to  a  man  who  founds  his  cause  of  action  up- 
on an  immoral  or  Illegal  act.  Cowp.  343; 
Broom,  Max.  729. 

Ex  doaatloBiInu  anteni  feoda  adli- 
tarla  Tel  aacniua  serjeantinia  non  eoa- 
tlaentllnui  oritxr  nobis  aaoddam  nomea 
(CBevale,  qvod  est  soeaglaia.  Oo.  Utt.  86. 
Prom  grants  not  containing  military  fees  or 
grand  serjeanty,  a  kind  of  general  name  la 
used  by  us,  which  Is  "socage." 

EX  EXCPTO.  Out  of  purchase;  founded 
on  purchase.  A  term  of  the  civil  law,  adopt- 
ed by  BractoQ.  Inst  4,  6,  28;  Bract  fol. 
102.    See  Acno  ex  Eiipto. 

EX  FACIE.  Prom  the  face;  apparently; 
evidently.  A  term  applied  to  what  appears 
on  the  face  of  a  writing. 

BX  FACTO.  From  or  in  consequence  of 
a  fact  or  action;  actually.  Usually  applied 
to  an  unlawful  or  tortious  act  as  the  founda- 
tion of  a  title,  etc.  Sometimes  used  as  equiv- 
alent to  "de'  facto."    Bract  fol.  172. 

.  Ex  facto  Jna  oritur.  OThe  law  arises  out 
of  the  fact  Broom,  Max.  102.  A  rule  of 
law  continues  in  abstraction  and  theory,  un- 
til an  act  is  done  on  which  it  can  attach  and 
jissume  as  It  were  a  body  and  shape.  Best, 
Bv.  Introd.  |  1. 


EX  FICTXOHE  JtlRIS. 

law. 


By  a  Action  of 


Ex    frofaentl    delicto    aacetvr    pesaa. 

'2  Inst  479.    Punishment  Increases  with  in- 
creasing crime. 

EX  GRATIA.  Out  of  grace;  as  a  matter 
of  grace,  favor,  or  indulgence;  gratuitous. 
A  term  applied  to  anything  accorded  as.  a 
favor;  as.  distinguished  from  that  which  may 
be  demanded  em  debito,  as  a  'matter  of  right 

EX  aBAVI  QUEKEIiA.  (From  or  on 
the  grievous  complaint.)  In  old  English  prac-, 
tice.  The  name  of  a  writ  (so  called  from  its 
Initial  words)  which  lay  for  a  person  to 
whom  any  lands  or  tenements  In  fee  were  der 
vised  by  will,  (within  any  city,  town,  or  bor- 
ough wherein  lands  were  devisable  by  cus- 
tom,) and  the  heir  of  the  devisor  entered  and 
detained  them  from  him.  Pitzh.  Nat  Brev. 
198,  L,  et  seq.;  3  Reeve,  Eng.  Law,  49.  Abol- 
ished by  St  3  &  4  Wm.  IV.  c.  27,  {  36. 

EX  HTFOTHE8I.  By  the  hypothesis; 
upon  the  supposition;  upon  the  theory  or 
facts  assumed. 

EX  IMDUSTBIA.  With  contrivance  or 
deliberation;  designedly;  on  purpose.  Seel 
Kent,  Comm.  318;  Martin  v.  Hunter.  1 
Wheat  334,  4  L.  Ed.  07. 

EX  UTTEORO.    Anew;   afresh. 

EX  JTTSTA  CAUSA.  From  a  Just  or 
lawful  cause;  by  a  Just  or  legal  title. 

EX  IiEOE.  By  the  law;  by  force  of  law; 
as  a  matter  of  law. 

EX  XiEOtBTTB.  According  to  the  laws. 
A  phrase  of  the  civil  law,  which  means  ac- 
cording to  the  intent  or  spirit  of  the  law,  as 
'well  as  according  to  the  words  or  letter. 
Dig.  50, 16,  6.    See  Calvin. 

EX  LICENTIA  REGIS.  By  the  king's 
license.    1  Bl.  Comm.  168,  note. 

EX  LOCATO.  From  or  out  of  lease  or 
letting.  A  term  of  the  dvU  law,  applied  to 
actions  or  rights  of  action  arising  out  of  the 
contract  of  locatum,  (q.  v.)  Inst  4,  6,  28. 
Adopted  at  an  early  period  in  the  law  of  Eng- 
land. Bract,  fol.  1(K2;  1  Reeve,  Eng.  Law, 
16& 

EX  KAIiEFICIO.  Growing  out  of,  or 
founded  upon,  misdoing  or  tort.  This  term 
la  frequently  used  in  the  civil  law  as  thb 
synonym  of  "em  delicto,"  (q.  v.-,)  and'  Is  thus 
contrasted  with  "ex  contractu."  In  this  sense 
it  Is  of  more  rare  occurrence  In  the  common 
law,  though  found  In  Bracton,  (fols.  99,  101, 
•102.) 

Ex  malefleio  non  oritur  ooatraotas.    A 

contract  cannot  arise  out  of  an  act  radically 
vicious  and  Illegal.  1  Term,  734;  3  Term, 
422;  Broom,  Max.  734. 
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norlbu    bona    !«(••    »M,tm 
anat.    2  iDSt.  161.    Good  laws  arlae  from ' 
evil  morals,  i.  e.,  are  necessitated  by  the  evil 
bebaylor  of  men. 

EX  IfAIiTTIA.  From  malice;  mallcioos- 
ly.  In  the  law  of  libel  and  slander,  this 
term  Imports  a  publication  that  ia  false  and 
without  legal  excuse.  Dixon  t.  Allen,  69  Cal. 
627,  11  Pac.  ITO. 

.  EX  HERO  MOTU.  Of  bl8  own  mere 
motion;  of  his  own  accord;  voluntarily  and 
without  prompting  or  request.  Royal  let- 
ters patent  which  are  granted  at  the  crown's 
own  Instance,  and  without  request  made,  are 
said  to  be  granted  ew  mero  moiu.  When  a 
court  Interferes,  of  Its  own  motion,  to  object 
to  an  Irregularity,  or  to  do  something  whldi 
the  parties  are  not  strictly  entitled  to,  but 
which  will  prevent  Injustice,  It  Is  said  to  act 
eat  mero  tnotu,  or  ex  propria  motu,  or  sua 
sponte,  all  these  terms  being  here  equivalent 

EX  MORA.  From  or  In  consequence  of 
delay.  Interest  Is  allowed  ex  mora;  that  is, 
where  there  has  been  delay  In  returning  a 
sum  borrowed.  A  term  of  the  civil  law. 
Story,  Ballm.  i  84. 


Tin. 


MORE.    According  to  custom.    Gal- 


Ez  m.altitndliia  alsnomm,  oolligltiup 
identltas  vera.  From  a  great  number  of 
signs  or  marks,  true  Identity  is  gathered  or 
made  up.  Bac.  Max.  103,  in  regula  26.  A 
thing  described  by  a  great  number  of  marks 
Is  easily  identified,  though,  as  to  some,  the 
description  may  not  be  strictly  correct.    Id. 

EX  MUTTJO.  From  or  out  of  loan.  In 
the  old  law  of  England,  a  debt  was  said  to 
arise  ex  mutuo  when  one  lent  another  any- 
thing which  consisted  in  number,  weight,  or 
measure.  1  Beeve,  Eng.  Law,  168;  Bract 
fol.  9d. 

EX  NECESSITATE.  Of  necessity.  8 
Rep.  Ch.  123. 

—Ez  neeessitate  legia.  From  or  by  neces- 
sity of  law.  4  Bl.  Comm.  394.— Ex  neoessi- 
tate  rel.  From  the  necessity  or  urgency  of 
the  thing  or  case.  2  Pow.  Dev.  (by  Jarman.) 
SOS. 

-  Es  nlUlo  nihil  fit.  From  nothing  noth- 
ing comes.  Jackson  v.  Waldron,  13  Wend. 
(N.  Y.)  178.  221;  Root  t.  Stuyvesant  18 
Wend.  (N,  r.)  257,  801. 

Ex  ando  pa«ta  mom  orltmr  [naseltmr] 
•otlo.  Out  of  a  nude  or  naked  pact  [that 
is,  a  bare  parol  agreement  without  considera- 
tion] no  action  arises.  Bract  fol.  99 ;  Fleta, 
lib.  2,  a  56,  {  3 ;  Plowd.  305.  Oat  of  a  prom- 
ise neither  attended  with  particular  solem- 
nity (such  as  belongs  to  a  specialty)  uor  with 
any  consideration  no  legal  liability  can  arise. 


2  Steph.  Comm.  113.  A  parol  agreement* 
without  a  valid  consideration,  cannot  be 
made  the  foundation  of  an  action.  A  leading 
maxim  both  °of  the  civil  and  coninion  law. 
Cod.  2,  3,  10;  Id.  5,  14,  1;  2  BI.  Comm.  445; 
Smith,  Cont  85,  80. 

EX  OFFICIO.  From  ofl9ce;  by  virtue  of 
the  office;  without  any  other  warrant  or 
appointment  than  that  resulting  from  the 
holding  of  a  particular  office.  Powers  may 
be  exercised  by  an  officer  which  are  not  spe- 
cifically conferred  upon  him,  but  are  neces- 
sarily implied  in  bis  office;  these  are  ex 
olUcio.  Thus,  a  judge  has  ex  officio  the  pow- 
ers of  a  conservator  of  the  peace.  Courts 
are  bound  to  notice  public  statutes  judicially 
and  ex  offlcio. 

—Ex  oAoio  lafonnatiom.  In  English  law. 
A  criminal  information  filed  by  the  attorney 
general  ex  offifio  on  behalf  of  the  crown,  in  the 
court  of  king's  bench,  for  offenses  more  im- 
mediately affecting  the  government,  and  to  be 
distinguished  from  informations  in  which  the 
crown  is  the  nominal  prosecutor.  Mozlev  & 
Whitley;  4  Steph.  Comm.  372-378.— Ex  olBelo 
oath.  An  oatn  taken  by  offending  priests; 
abolished  by  13  Car.  II.  St  1,  c.  12. 

Ex    paoio    illloito    nom    oritur    actio. 

From  an  illegal  contract  an  action  does  not 
arise.  Broom,  Max.  742.  See  7  Clark  &  F. 
729. 

EX  PARTE.  On  one  side  only;  by  or  for 
one  party ;  done  for.  In  behalf  of,  or  on  the 
application  of,  one  party  only.  A  judicial 
proceeding,  order,  Injunction,  eta,  is  said  to 
be  ex  parte  when  It  Is  taken  or  granted  at 
the  Instance  and  for  the  benefit  of  one  party 
only,  and  without  notice  to,  or  contestation 
by,  any  person  adversely  interested. 

"Ex  parte,"  in  the  heading  of  a  reported 
case,  signifies  that  the  name  following  Is  that 
of  the  party  upon  whose  application  the  case 
Is  heard. 

In  its  primary  sense,  em  parte,  as  applied  to 
an  application  in  a  judicial  proceeding,  means 
that  it  is  made  by  a  person  who  is  not  a  party 
to  the  proceeding,  but  who  has  an  interest  in 
the  matter  which  entitles  him  to  make  the  ap- 
plication. Thus,  in  a  bankruptcy  proceeding  or 
an  administration  action,  an  application  by  A. 
B.,  a  creditor,  or  the  like,  would  be  described  as 
made  "ex  parte  A,  B.,"  ♦.  e.,  on  the  part  of 
A.  B. 

In  its  more  usual  sense,  ex  parte  means  that 
an  application  is  made  by  one  party  to  a  pro- 
ceeding in  the  absence  of  the  other.  Thus,  an 
em  parte  injunction  is  one  granted  without  the 
opposite  party  having  had  notice  of  the  applina- 
tfon.  It  would  not  be  called  "ex  parte"  if  he 
had  proper  notice  of  it  and  chose  not  to  appear 
to  oppose  it.     Sweet. 

EX  PARTE  XATERNA.  On  the  moth- 
er's side;  of  the  maternal  line. 

EX  PARTE  PATERHA.  On  the  fa- 
ther's side;  of  the  paternal  line. 

The  phrases  "ex  parte  matema"  and  "c*  part* 
paterna"  denote  the  line  or  blood  of  the  mother 
or  father,  and  have  no  such  restricted  or  limit- 
ed sense  as  from  the  mother  or  father  exclu- 
sively.   Banta  v.  Demarest  24  N.  J.  Law,  431. 
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EX  PARTE  TAU8.  A  writ  that  lay  for 
a  bailiff  or  receiver,  who,  having  audltorB 
appointed  to  take  his  accounts,  canuot  obtain 
of  them  reasonable  allowance,  but  is  cast  into 
prison,    ntzh.  Nat  Brev.  129. 

Ex  pmuela  dietU  Inteadere  plvrlata 
]>om1s.  Lltt  i  384.  Ton  can  Imply 'many 
things  from  few  expressions. 

Ejc  panels  plnrima  eomelplt  lacealiun. 

Lltt  S  660.    From  a  few  words  or  hints  the 
understanding  conceives  many  things. 

IBX  POST  FACTO.  After  the  fact;  by 
an  act  or  fact  occurring  after  some  previous 
act  or  fact  «nd  relating  thereto;  by  subse- 
quent matter;  the  opposite  of  ab  initio. 
Thus,  a  deed  may  l>e  good  ab  initio,  or,  If 
Invalid  at  its  Inception,  may  be  confirmed  by 
tnatter  ex  post  facto. 

EX  POST  FACTO  I<AW.  A  law  passed 
after  the  occurrence  of  a  fact  or  commission 
of  an  act,  which  retrospectively  changes  the 
legal  consequences  or  relations  of  such  fact 
or  deed.  By  Const  U.  S.  art.  1,  |  10,  the 
states  are  forbidden  to  pass  "any  ex  pott 
facto  law."  In  this  connection  the  phrase 
has  a  much  narrower  meaning  than^ts  lit- 
eral translation  would  Justify,  as  will  appear 
from  the  extracts  given  below. 

The  phrase  "ex  pott  facto,"  in  the  ronstitu- 
tion,  extends  to  criminal  and  not  to  civil  cases. 
And  under  this  head  is  indnded:  (1)  Every  law 
that  makes  an  action,  done  before  the  pafising 
of  tbe  law,  and  which  was  innocent  when  done, 
criminal,  and  punishes  such  action.  (2)  Kvery 
law  that  aggravates  a  crime,  or  makes  it  great- 
er than  it  was  when  committed.  (3)  Every 
law  that  changes  the  punishment,  and  inflicts 
a  greater  punishment  than  tlie  law  annexed  to 
the  crime  when  committed.  (4)  EJvery  law  that 
alters  the  legal  rules  of  evidence,  and  receives 
less  or  different  testimony  than  the  law  required 
at  the  time  of  the  commission  of  the  offense,  in 
order  to  convict  the  offender.  All  these,  and 
similar  laws,  are  prohibited  by  the  constitution. 
Bat  a  law  may  be  ea  pott  facto,  and  still  not 
amenable  to  this  constitutional  inhibition ;  that 
is,  provided  it  mollifies,  instead  of  aggravating, 
the  rigor  of  the  criminal  law.  Boston  v.  Cam- 
nins.  16  Ga.  102.  60  Am.  Dec.  717 ;  Cnmmings 
T.  Missouri,  4  Wall.  277,  18  U  Ed.  356 ;  U.  S. 
r.  Hall,  2  Wash.  C.  C.  366,  Fed.  Cas.  No. 
16,285;  Woart  v.  Winnick,  3  N.  H.  473.  14 
Am.  Dec.  3S4;  Calder  v.  Bull,  3  Dall.  390,  1 
U  Ed.  648 ;   3  Story,  Const.  212. 

An  ev  pott  facto  law  is  one  which  renders  an 
act  punishable,  in  a  manner  in  which  it  was  not 
pnnishable  when  committed.  Such  a  law  may 
inflict  penalties  on  the  person,  or  pecnniary  pen- 
alties which  swell  the  public  treasury.  The 
legislature  Is  therefore  prohibited  from  passing 
a  law  by  which  a  man's  estate,  or  any  part  of 
it,  shall  be  seized  for  a  crime,  which  was  not 
declared,  by  some  previous  law,  to  render  him 
liable  to  such  punishment.  Fletcher  v.  Peck,  6 
Ciancb,  87.  138.  3  T>.  Ed.  162. 

The  plain  and  obvious  meaning  of  this  pro* 
hibition  is  that  the  legislature  shall  not  pass 
any  law,  after  a  fact  done  by  any  citizen,  which 
•ball  have  relation  to  that  fact,  so  as  to  pun- 
ish that  which  was  innocent  when  done;  or 
to  add  to  the  punishment '  of  that  which  was 
criminal;  or  to  increase  the  malifoiity  of  a 
crime ;  or  to  retrench  the  rules  of  evidence,  so 
as  to  make  conviction  more  easy.     This  defini- 


tion of  an  ex  pott  facto  law  is  sanctioned  by 
long  usage.  Strong  v.  State,  1  Blackt  (Ind^ 
19«. 

The  term  "e«  post  facto  law,"  in  the  United 
States  constitution,  cannot  be  construed  to  in- 
clude and  to  prohibit  the  enacting  any  law  aft- 
er a  foct,  nor  even  to  prohibit  the  depriving  a 
citizen  of  a  vested  right  to  propert?.  Calder  T. 
BuIL  3  Dall.  386,  1  L.  Ed.  64a 

"Ex  oott  facto"  and  "retrospective"  are  not 
convertible  terms.  The  latter  is  a  term  of  wid- 
er signification  than  the  former  and  includes 
it  Ail  ex  pott  facto  laws  are  necessarily  retro- 
spective, but  not  e  converio,  A  curative  or 
confirmatory  statute  is  retrospective,  biit  not  e» 
pott  facto.  Constitutions  of  nearly  all  the 
states  contain  prohibitions  against  em  pott  facto 
laws,  but  only  a  few  forbid  retrospective  legis- 
lation in  soeciflc  terms.  Black,  Const.  Prohib. 
|§  170,  17^  222. 

'  Retrospective  laws  divesting  vested  rights  Bi« 
impolitic  and  uidust;  but  they  are  not  "«• 
pott  facto  laws,  within  the .  meaning  of  the 
constitution  of  the  United  States,  nor  repugnant 
to  any  other  of  its  provisions ;  and,  if  not  re- 
pugnant to  the  state  constitution,  a  court  can- 
not pronounce  them  to  be  void,  merely  because 
Jn  their  judgment  they  are  contrary  to  the.  prin- 
ciples of  natural  Justice.  Albee  v.  May,  2  Paine, 
74.  Fed.  Cas.  No.  134. 

Every  retrospective  act  is  not  necessarily  an 
ex  pott  facto  law.  That  phrase  embraces  only 
such  laws  as  impose  or  aifect  penalties  or  for- 
feitures. Locke  V.  New  Orleans,  4  Wall.  172; 
18  L.  Ed.  834. 

Retrospective  laws  which  do  not  impair  the 
obligation  of  contracts,  or  affect  vested  rights, 
or  partake  of  the  character  of  ex  pott  faeto 
laws,  are  not  prohibited  by  the  constitution. 
Bay  V.  Gage,  36  Bart).  (N.  Y.)  447. 

Ez  prMcedontlbvs  et  eonseqnemtllnis 
optima  fit  Interpretatlo.  1  Roll.  374.  The 
best  Interpretation  Is  made  from  the  context 

EX     PRJEOOGITATA    MAUOIA.     Of 

malice  aforethought    Reg.  Orlg.  102. 

EX  PROP&IO  MOTU.  Of  his  own  ac- 
cord. 

EX  PROPBib  VIOORE.  6y'' their  or 
Its  own  forca    2  ^ent  Oomm..467.    .. 

EX  X^OVISIOME  ttOlitinS.    By  the 

provision  of  man.  By  the  limitation  df  the 
party,  as  distinguished  fi;om  the  dlspositioii 
of  the  law.    11  Coke,  80b, 

EX  PROVISIOlirE  MARm.  From  the 
provision  of  the  husband.     ' 

EX  QUASI  CONTRAOTV.  From  guoH 
contract    Fleta,  lib.  2,  c.  60. 

EX  RELATIOITE.  Upon  relation  or  in- 
formation. Legal  proceedings  which  are  In- 
Btltuted  by  the  attorney  general  <or  other 
proper  person)  in  the  name  and  behalf  of  the 
state,  but  on  the  information  and  at  the  in- 
stigation of  an  Individual  who  has  a  private 
interest  in  the  matter,  are  said  to  be  taken 
"on  the  relation"  (ex  relatione)  of  .suoh  per- 
son, who  is  called  the  .'.'relator."  Such  a 
cause  Is  usually  entitled  thus:  "State  ex  rel. 
Doe  V.  Roe." 

In  the  books  of  reports,  when  a  <caM  Is  said 
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to  be  c^)orte4  e»  relatione.  It  is  meant  that 
the  reporter  derives  bis  account  of  it,  not 
irom  personal  knowledge,  but  from  the  rela- 
tion or  narrative  of  some  person  who  was 
present  at  the  argument 

SZ  BICtORE  jnmiS.  According  to  the 
rigor  .or .  strictness  of  law;  in  strictness  of 
law.    Fleta,  lib.  3,  c.  10,  S  3. 

EX  aOBIPTIB  OLIM  VIBIS.  From 
writings  formerly  seen.  A  term  used  as  de- 
scriptive of  that  kind  of  proof  of  handwriting 
where  the  knowledge  has  been  acquired  by 
the  witness  having  seen  letters  or  other  doc- 
uments professing  to  be  the  handwriting  of 
the  iMirty,  and  having  afterwards  communi- 
cated personally  with  the  party  upon  the  con- 
'tents  of  those  letters  or  documents,  or  hav- 
ing otherwise  acted  upon  them  by  written 
answers,  producing  further  correspondence 
or  acquiescence  by  the  party  in  some  matter 
to  which  they  relate,  or  by  tiie  witness  trans- 
acting with  the  party  some  business  to  which 
.they  relate,  or  by  any  other  mode  of  commu- 
nication between  the  party  and  the  witness 
which,  in  the  ordinary  course  of  the  trans- 
actions of  life,  Induces  a  reasonable  presump- 
tion that  the  letters  or  documents  were  the 
handwriting  of  the  party.    5  AdoL  &  E.  730. 

EX  STATUTO.  According  to  the  statute. 
Fleta,  Ub.  6.  c.  U.  1 1. 

EX.STIPin.AT1T  ACTIO.  In  the  civil 
law.  An  action  of  stipulation.  An  action 
given  to  recover  marriage  portions.  Inst.  4, 
p,.  29. 

EX  TEBCPORE,    From  or  In  consequence 
of  time;   by  lapse  of  time.    Bract  fols.  51, 
t2.    M»  iiutumo  tempore,  from  length  of 
time.    Id.  foL  61b. 
,  Without  preparation  or  premeditation. 

EX  TESTA^EirrO.  Etom,  by,  or  un- 
der a  wilL  The  opposite  of  ab  intestate, 
(«.  «.) 

'    Ez    tota    auiterla    emergst    resolntlo. 

The  explanation  should  arise  out  of  the  whole 
subject-matter;  the  exposition  of  a  statute 
should  be  made  from  all  its  parts  together. 
Wing.  Max.  238. 

Cz  turpi  cava*  ■nam.  oritur  *otlo.  Out  of 
a  base  [Illegal,  or  immoralj  consideration, 
an  action  does  [can]  not  arise.  1  Selw.  N. 
P.  63;  Broom,  Max.  730,  732;  Story,  Ag. 
{  195. 

Ex  turpi  eoutMtetu  »«tlo  aton  oritur. 

From  an  immoral  or  Iniquitous  contract  an 
action  does  not  arise.  A  contract  founded 
upon  an  illegal  or  immoral  consideration  can- 
not be  enforced  by  action.  2  Kent,  Comm. 
408;    Dig.  2,  14,  27,  4. 


Ex  nno  dlaees  omnas.    From  one  thing 

you  can  discern  all. 


EX  UTBAQUE  PASTE. 

Dyer,  1266. 


On  both  sides. 


EX  VKA  PARTE. 

WO  one  side. 


Of  one  part  or  side; 


EX    UTRISQVE    PARENTIBUS    OON- 

JUNCTI.  Related  on  the  side  of  both  par- 
ents; of  the  whole  blood.  Hale,  Com.  Law, 
c.  11. 

EX  VI  TERMINI.  From  or  by  the  force 
of  the  term.  From  the  very  meaning  of  the 
expression  used.    2  Hi.  Comm.  109,  115. 

EX  VZSCERXB1X8.  From  the  bowels. 
From  the  vital  part,  the  very  essence  of  the 
thing.  10  Coke.  24&;  Homer  v.  Bhelton,  2 
Mete.  (Mass.)  213.  Ea  viaceribv*  verhorutn, 
from  the  mere  words  and  nothing  el8&  1 
Story,  TSti.  Jur.  |  980;  Fisher  v.  Fields,  10 
Johns.  (N.  Y.)  495. 

EX  VISITATIONE  DEI.  By  the  dis- 
pensation of  God ;  by  reason  of  physical  in- 
capacity. Anciently,  when  a  prisoner,  being 
arraigned,  stood  silent  Instead  of  pleading,  a 
Jury  was  impaneled  to  inquire  whether  he 
obstinately  stood  mute  or  was  dumb  eto  visi- 
tatione  Del.    4  Stepb.  Comm.  394. 

Also  by  natural,  as  distinguished  from  vio- 
lent, causes.  When  a  coroner's  inquest  finds 
that  the  death  was  due  to  disease  or  other 
natural  cause,  it  is  frequently  phrased  "ea 
visitatUme  Dei." 

EX  VISIT  SORIPTIONIS.  From  sight 
of  the  writing ;  from  having  seen  a  person 
write.  A  term  employed  to  describe  one  of 
the  modes  of  proof  of  handwriting.  Best, 
Pres.  218. 

EX  VOLUNTATE.  Voluntarily;  from 
free-will  or  choice. 

EXAOTIOH'.  The  wrongful  act  of  an  of- 
ficer or  other  person  in  compelling  payment 
of  a  fee  or  reward  for  his  services,  under 
color  of  his  official  authority,  where  no  pay- 
ment is  due. 

Between  "extortion"  and  "exaction"  there  la 
this  difference:  that  in  the  former  case  the  offi- 
cer extorts  more  than  his  due,  when  something 
Is  due  to  him ;  in  the  latter,  he  exacts  what  is 
not  his  due,  when  there  la  nothing  due  to  him. 
Co.  Utt  368. 

EXAOTOR.  In  the  elvU  Uw.  A  gath- 
erer or  receiver  of  money;  a  collector  of 
taxes.    Cod.  10,  19. 

la  old  Encliah  law.  A  collector  of  the 
public  moneys ;  a  tax  gatherer.  Thus,  en- 
actor regtii  was  the  name  of  the  king's  tax 
collector,  who  took  up  the  taxes  and  other 
debts  due  the  treasury. 

EXAXTARE.  In  old  English  law.  To 
raise ;  to  elevate.  EVequently  spoken  of  wa- 
ter, i.  e.,  to  raise  the  surface  of  a  pond  or 
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L.  Lat.  A  triaL  Bttamen 
oomputi,  the  balance  of  an  account  Townsh. 
PL  223. 

EXAWnCATIOW.  An  investigation ; 
search ;    Interrogating. 

In  trial  praotloe.  The  examination  of  a 
witnefiS  consists  of  the  series  of  questions  put 
to  him  by  a  pa*y  to  the  action,  or  his  coun- 
sel, for  the  purpose  of  bringing  before  the 
court  and  Jury  In  legal  form  the  knowledge 
which  the  witness  has  of  the  facts  and  mat- 
ters In  dispute,  or  of  probing  and  sifting  his 
evidence  previously-  givoi.  - 

la.  wrlminal  prmetioe.  An  investigation 
by  a  magistrate  of  a  person  who  has  been 
charged  with  crime  and  arrested,  or  of  the 
facts  and  circumstances  which  are  alleged  to 
have  attended  the  crime  and  to  fasten  sus- 
picion upon  the  party  so  charged,  in  order  to 
ascertain  whether  there  Is  sufficient  ground 
to  hold  him  to  ball  for  his  trial  by  the  proper 
court  U.  S.  V.  Stanton,  70  Fed.  890,  17  C.  a 
A.  475 ;  State  v.  Conrad,  95  N.  C.  669. 

— <?ro«»-eTaTnliiatlon.  In  practice.  The  ex- 
amination of  a  witness  upon  a  trial  or  hearing, 
or  upon  tailing  a  deposition,  by  the  party  op- 
posed to  the  one  who  produced  him,  upon  his 
evidence  given  in  chief,  to  test  its  truth,  to  fur- 
ther develop  it,  or  for  other  purposes.— ODlreet 
ezamlnatioB.  In  practice.  The  first  inter- 
rogation or  examination  of  a  witness,  on  the 
merits,  by  the  party  on  whose  behalf  he  is  call- 
ed. This  is  to  be  distinguished  from  an  ex- 
amination in  pai»,  or  on  the  voir  dire,  which  Is 
merely  preliminary,  and  is  had  when  the  compe- 
.  tency  of  the  witness  is  challenged ;  from  the 
ctoss-examination,  which  is  conducted  by  the 
adverse  party ;  and  from  the  redirect  examina- 
tion which  follows  the  cross-examination,  and  is 
had  by  the  party  who  first  examined  the  wit- 
ness.—Examination  de  ben«  ease.  A  provi- 
sional examinaticn  of  a  witness ;  an  examina- 
tion of  a  witness  whose  testimony  is  important 
and  might  otherwise  be  lost,  held  out  of  court 
and  before  the  trial,  with  the  proviso  that  the 
deposition  so  taken  may  be  used  on  the  trial 
in  case  the  witness  is  unable  to  attend  in  per- 
son at  that  time  or  cannot  be  produced.— Ex- 
amination of  a  lone  aceonnt.  This  phrase 
does  not  mean  the  examination  of  the  account 
to  ascertain  the  result  or  effect  of  it,  but  the 

Jiroof  by  testimony  of  the  correctness  of  the 
terns  composing  it.  Magown  v.  Sinclair,  5 
Daly  (N.  Y.)  63.— Examination  of  bankrupt. 
This  is  the  interrogation  of  a  banltrupt,  in  the 
course  of  proceedings  in  bankruptcy,  touching 
the  state  of  his  property.  This  is  authorized  in 
the  Tnitcd  States  by  Rev.  St.  i  5080 ;  and  sec- 
tion 5087  authorizes  the  examination  of  a  bank- 
rupt's wife.— Examination  of  invention. 
An  inquiry  made  at  the  patent-office,  upon  ap- 
plication for  a  patent.  Into  the  novelty  and  util- 
ity  of  the  alleged  Invention,  and  as  to  its  In- 
terfering with  any  other  patented  Invention. 
Ber.  St  U.  8.  {  4803  (U.  S.  Comp.  St.  1001. 
p.  3384).— 'Examination  of  title.  An  inves- 
tigation made  by  or  for  a  person  who  intends 
to  purchase  real  estate.  In  the  offices  where  the 
pablic  records  are  kept,  to  ascertain  the  his- 
tory and  present  condition  of  the  title  to  such 
land,  and  Its  »tatui  with  reference  to  liens,  in- 
cumbrances, clouds,  etc.— Examination  of 
wlf o.  See  Pbivate  E>xamination,  infra.— Bk- 
aadnation  pTo  Intareaae  nio.  When  a  per- 
son claims  to  be  entitled  to  an  estate  or  other 
property  sequestered,  whether  by  mortgage, 
judgment,  lease,  or  otherwise,  or  has  a  title 
paramount  to  the  seqaestration,  be  should  apply 


to  the  court  to  direct  an  inquiry  whether  the 
applicant  has  any,  and  what  interest  in  the 
proper^  ^  and  this  inquiry  is  called  an  "ex- 
amination pro  interesse  suo."  Krippendorf  v. 
■Hyde.  110  U.  S.  276,  4  Sup.  Ct  27,  28  L.  Ed. 
14o;  Hitz  v.  Jenks,  185  U.  S.  155,  22  Sup. 
Ct  598,  46  L.  Ed.  851.— PreUmlnary  ex- 
amination. The  examination  of  a  person 
charged  with  crime,  before  a  magistrate,  as 
above  explained.  See  In  re  Dolph,  17  Colo.  85, 
28  Pac.  470 :  Van  Buren  v.  State,  65  Neb.  223, 
91  N.  W.  201.— Private  examination.  An 
examination  or  Interrogation,  by  a  magistrate, 
of  a  married  woman  who  is  grantor  in  a  deed 
or  other  conveyance,  held  out  of  the  presence  of 
her  husband,  for  the  pprpo^e  of  ascertaining 
whether  her  will  in  the  matter  is  free  and  un- 
constrained. Muir  V.  Galloway,  61 '  Cal.  506  i 
Hadley  v.  Geiger,  9  N.  J.  Law,  233.— Re-ox- 
amlnatlon.  An  examination  of  a  witness  aft- 
er a  cross-examination,  upon  matters  arising 
out  of  such  cross-examination. — Separate  ex- 
amination. The  interrogation'  of  a  married 
woman,  who  appears  before  ah  officer  for  the 
purpose  of  acknowledging  a  deed  or  other  ift. 
Atrument,  conducted  by  such  officer  in  private 
or  out  of  Uie  hearing  of  ber  husOand,  in  order 
to  ascertain  if  she  acts  of  her  own  will  and 
without  compulsion  or  constraint  of  the  'hHs>- 
band.  Also  the  examination  of  a  witness  in  pri^ 
vate  or  apart  from,  and  out  of  the  bearing  of, 
the  other  witnesses  in  the  same  cause. 

EXAMUfED  OOFT.  A  copy  of  a  reixifd, 
public  book,  or  register,  and  which  has  been 
compared  with  the  orlglnaL    1  Campb.  409. 

EXAtKIINKR.  In  Engllah  law.  A  per- 
son appointed  by  a  court  to  take' the  examl'- 
nation  of  witnesses  In  an  action,  i.  e.,  to  tak& 
dowTi  the  result  of  their  Interrogation  by  the 
parties  or  their  counsel,  either  by  written  In- 
terrogatories or  vivA  voce.  An  examilier  is 
generally  appointed  where  a  witnesis  Is  in  ft 
foreign  country,  or  Is  too  111  or  Ihflrm  to  at- 
tend before  the  court  and  Is  either  an  officer 
of  the  court,  or  a  person  specially  appointed 
for  the  pdrpose.    Sweet 

In  K«w  Jersey.  An  examiner  Is  «n  officeir 
appointed  by  the  court  of  chancery  to  take 
testimony  in  causes  depending  in  that  court 
His  powers  are  similar  to  those  of  the  Eng- 
lish examiner  in  chancery. 

In  the  patent-office.  An  officer  in  the 
Iiatent-offlce  charged  with  the  duty  of  exami- 
ining  the  patentability  of  Inventions  for 
which  patents  are  asked. 

—Examiner  in  chanoery.  An  officer  of  the 
court  of  chahcery,  before  whom  witnesses  are 
examined,  and  their  testimony  reduced  to  writ- 
ing, for  the  purpose  of  being  read  on  the  ^car- 
ing of  the  cause.  Cowell.--£xamlners.  Per- 
sons appointed  to  question  students  of  laW'  in 
order  to  ascertain  their  qualifications  before 
they  are  admitted  to  practice. — Special  n^c- 
amlner.  In  English  law.  Some  person,  not 
one  of  the  examiners  of  the  court  of  chancery^ 
appointed  to  take  evidence  in  a  imrticular  suit. 
This  may  be  done  when  the  state  of  business 
in  the  examiner's  office  is  such  that  it  is  im- 
possible to  obtain  an  appointment  at  a  con- 
veniently early  day,  or  when  the  witpesses  may 
be  unable  to  come  to  London.  Hunt.  Eq.  pt.  I. 
c  5,  f  2. 

EXANNIIAI>  ROIX.  In  old  English 
practice.    A  roll  into  which  (in  the  old  way 
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of  eKbibiUng  sheriffs'  accounts)  the  lllevla- 
ble  fines  and  desperate  debts  were  transcrib- 
ed, and  whicti  was  annvallv  read  to  the  sher- 
iff upon  bis  accounting,  to  see  what  might  l>e 
gotten.    Gowell. 

EZOAMB.    In  Scotch  law.    To  exchange. 
6  Bell.  App.  Cas.  10,  22. 

EXCAMBIATOR.       An     exchanger     of 
lands;  a  broker.'   Obsolete, 


EZOAMBIOir.      In     Scotch     Uw. 
chang&    1  Forb.  Inst  pt  2,  p.  17S. 


Bz- 


EXOAMBnJM.  An  exchange;  a  place 
where  merchants  meet  to  transact  their  busi- 
ness; also  an  equiralent  in  recompense;  a 
recompense  )n  Uea  of  dower  ad  ostium  eocle- 
Hw. 

EXOBLLEHCX,    Xb  EncUsli  law.    The 

title  of  a  viceroy,  governor  general,  ambas- 
sador, or  commander  in  chief. 

In  America.  The  title  is  sometimes  given 
to  the  chief  executive  of  a  state  or  of  the 
nation. 

EXOEFTAHT.  One  who  excepts;  one 
who  makes  or  files  exceptions ;  one  who  ob- 
jects to  a  ruling,  instruction,  or  anything 
proposed  or  ordered. 

EXOEPTIO.  Za  Roman  law.  An  ex- 
ception. In  a  general  sense,  a  Judicial  alle- 
gation opposed  by  a  defendant  to  the  plain- 
tiffs action.    Calvin. 

A  stop  or  stay  to  an  action  opposed  by  the 
defendant    CowelL 

Answering  to  the  "defense"  or  "plea"  of 
the  common  law.  An  allegation  and  defense 
of  a  defendant  by  which  the  plaintiff's  claim 
or  complaint  Is  defeated,  either  according  to 
strict  law  or  upon  grounds  of  equity. 

In  a  stricter  sense,  the  exclusion  of  an  ac- 
tion that  lay  in  strict  law,  on  grounds  of 
equity,  (aotionU  jure  $tricto  competentis  ob 
aquUntem  e^alvfio.)  IJeinecc.  A  kind  of 
limitation  of.  an  action,  by  which  it  was 
shown  that  the  action,  though  otherwise  Just, 
did  not  lie  in  the  particular  casa  Calvin. 
A  species  of  defense  allowed  in  cases  whore, 
though  the  action  as  brought  by  the  plaintiff 
was  in  itself  just,  yet  it  was  unjust  as  against 
the  particular  party  sued.    Inst  4,  13,  pr. 

la  aioderm  elvll  law.  A  plea  by  which 
the  defendant  admits  the  cause  of  action,  bnt 
alleges  new  facts  which,  provided  they  be 
true,  totally  or  partially  answer  the  allega* 
tlons  put  forward  on  the  other  side ;  thus  dis- 
tinguished from  a  mere  traverse  of  the  plain- 
tiff's averments.  Tomklns  &  J.  Mod.  Rom. 
Law,  00.  In  this  use,  the  term  corresponds 
to  the  common-law  plea  in  confession  and 
avoidance. 

^Bzeeptlo  dilatoHa.  A  dilatory  exception; 
called  also'"t«m|Kirai'M,"  (temporary ;)  one  which 
defeated  the  action  for  a  time,  (gue  ad  temptu 


nocet,)  and  created  delay,  (ettempori*  dilatioii- 
em  tribuit;)  such  as  an  a£reement  not  to  suf 
within  a  certain  time,  as  five  years.  Inst.  4, 
13,  10.  See  Dig.  44,  1,  3.— Zbaooptle  doU 
aiall.  An  exception  or  plea  of  fraud.  Inst. 
i,  13,  1.  9;  Bract  foL  10U6.— Ezoeptio  dom- 
mlnil.  A  claim  of  ownership  set  up  in  an  ac- 
tion for  the  recovery  of  property  not  in  the 
rissession  of  the  plaintiff.  Mackeld.  Rom.  Law, 
299.— Ezoeptio  dotls  eaniae  non  anmera? 
tn.  A  defense  to  an  action  for  the  restitution 
of  a  dowry  that  it  was  n^er  paid,  though 
promised,  available  n|}on  the  disaolution  of  .the 
marriaee  within  a  limited  time.  Mackeld.  Ronv 
Law,  f  458.— Exoeptlo  in  faotnm.  An  ex- 
ception on  the  fact.  An  exception  or  plea  found- 
ed on  the  peculiar  circumstances  of  the  casa. 
Inst.  4,  13,  1.— Ezoeptio  ia  personam.  A 
plea  or  defense  of  a  personal  nature,  which 
may  be  alleged  only  by  the  person  himself  to 
whom  it  is  granted  by  the  law.  Mackeld.  Roni. 
Law,  S  217. — Ezoeptio  la  ram.  A  plea  or 
defense  not  of  a  personal  nature,  but  connected 
with  the  legal  circumstances  on  which  the  suit 
Is  founded,  and  which  may  therefore  be  alle{^ 
by  any  party  in  interest,  including  the  heirs 
and  snreties  of  the  proper  or  original  debtor. 
Mackeld.  Rom.  Lew,  |  217.— JSxoeptio  Jnria- 
Jnrandl.  An  exception  of  oath ;  an  excep- 
tion or  plea  that  the  matter  had  been  sworn  to. 
Inst.  4,  13,  4.  This  kind  of  exception  was  al- 
lowed where  a  debtor,  at  the  instance  of  his 
creditor,  (credttore  doferente,)  had  sworn  that 
nothing  was  due  the  latter,  and  had  notwith- 
standing been  sued  by  him.— Exoeptlo  metns. 
An  exception  or  plea  of  fear  or  compulsion. 
Inst  4,  13,  1,  9;  Bract,  fol.  1006.  AnKwering 
to  the  modem  plea  of  duress.— Ezoeptio  aea 
adlmpletl  contraotns.  An  exceiitlon  in  an 
action  founded  on  a  contract  Involving  mutual 
duties  or  obligations,  to  the  effect  that  the 
plaintiff  is  not  entitled  to  sue  because  he  has 
not  performed  his  own  part  of  the  agreement. 
Mackeld.  Rom.  Law,  {  394.— Ezoeptio  noia 
■olntn  pecnnlte.  A  plea  that  the  debt  in 
suit  was  not  discharged  by  payment  (as  alleged 
by  the  adverse  party)  notwithstanding  an  ac- 
quittance or  receipt  given  by  the  person  to 
whom  the  payment  is  stated  to  have  been  made. 
Mackeld.  Rom.  Law,  S  534.-^zceptlo  paotl 
eonveatl.  An  exception  of  compact ;  an  ex- 
ception or  plea  that  the  plaintiff  had  agreed 
not  to  sue.  Inst  4, 13,  3.— Ezoeptio  peounlis 
aon  anmeratae.  An  exception  or  plea  of 
money  not  paid;  a  defense  w-hich  might  be  set 
up  by  a  party  who  was  sued  on  a  promi.se  to 
repay  money  which  he  had  never  received.  Inst 
4,  13,  2.— Ezoeptio  peremptorla.  A  peremp- 
tory exception ;  called  also  "pcrpeiua, '  (per- 
petual;) one  which  forever  destroyed  the  sub- 
ject-matter or  ground  of  the  action,  (qua  sem- 
per rem  de  qua  agitw  perimit;)  such  as  the 
ewceptio  doH  mali,  the  eicceptto  metu«,  etc.  Inst 
4,  13,  9.  See  Dig.  44,  1,  3.— Ezoeptio  re| 
Jndloatie.  An  exception  or  plea  of  matter 
adjudged ;  a  plea  that  the  suDject-matter  of 
the  action  had  been  determined  in  a  previous 
acUon.  Inst.  4,  13,  5.  This  term  is  adopted 
by  Bracton,  and  is  constantly  used  in  modem 
law  to  denote  a  defense  founded  upon  a  pre- 
vious adjudication  of  the  same  matter.  Bract 
fols.  loot,  177 ;  2  Kent  Comm.  120.  A  plea 
of  a  former  recovery  or  judgment.— Ezoeptio 
rol  ▼oadlise  ot  tradltas.  An  exception  or 
plea  of  the  sale  and  delivery  of  the  thing.  This 
exception  presumes  that  there  was  a  valid  sale 
and  a  proper  tradition;  but  though,  in  conse- 
quence of  the  rule  that  no  one  can  transfer  to 
another  a  greater  right  than  he  himself  has, 
no  property  was  transferred,  yet  because  of 
some  particular  circumstance  the  real  owner  is 
estopped  from  contesting  it.  Mackeld.  Rom. 
Law,  I  !fi)9.— Ezoeptio  soaatasooasnltl  Mae> 
odoalaal.  A  defense  to  an  action  for  the  re- 
covery of  money  loaned,  on  the  ground  that  the 
loan  was  made  to  a  minor  or  person  under  ths 
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paternal  power  of  another;  so  na-meA  from  the 
decree  of  the  senate  which  forbade  the  i^ecoveiy 
of  soch- loans.  Afackeld.  Rom.  Law,  J  432.— 
Ezeeptto  lenatnseoiuiilti  Vellelanl.  A  de- 
fense to  an  action  on  a  contract  of  suretyship, 
on  the  ground  that  the  snrety  was  a  woman  and 
therefore  incapable  of  becoming  bound  for  an- 
other; so  named  from  the  decree  of  the  senate 
forbidding  it.  Madield.  Rom.  Ijbw,  $  455.— Ex- 
eeptlo  temporla.  An  exception  or  plea  anal- 
ogous to  that  of  the  statute  of  limitations  in 
our. law;  viz.,  that  the  time  prescribed  by  law 
for  bringiog  snch  actions  has  expired.  Mackeld. 
Rom.  Law,  |  213. 

Ezeeptlo  ejna  rel  eiijus  petitnr  dlsso- 
Intlo  anila  eat.  A  plea  of  that  matter  the 
dissolution  of  which  Is  songht  [by  the  ac- 
tion] is  null,  [or  of  no  effect]  Jenk.  C«nt. 
S7,  case  tl. 

Exeeptlo  falsi  oirnilnai  nltlmst  A  plea 
denying  a  fact  is  the  last  of  all. 

Ezeeptlb  arnlla  est  Texttiia  aettoneat  qius 
«KeeptloBem  peximlt.  There  is  [can  be] 
no  plea  against  an  action  which  destroys  [the 
matter  of]  the  plea.    Jenk.  Cent  106,  case  2. 

Esoeptio  probat  ragnlaia.  The  excep- 
tion proves  the  rule.  11  C!oke,  41;  3  Term, 
722.  Sometimes  quoted  with  the  addition 
"(I«  r^biu  non  exceptia,"  ("so  far  as  con- 
cerns the  matters  not  excepted.") 

Exeeptio  qnss  flrmat  lecem,  ezponlt 
legem.  An  exception  which  confirms  the 
law  explains  the  law.    2  Bnlst.  189. 

Eseeptio  semper  ultimo  poaeads   est. 

An  exception  should  always  be  put  last  9 
Coke,  S3. 

EXGEFTION.  In  praetloe.  A  formal 
objectloq  to  the  action  of  the  court  during 
the  trial  of  a  caus^  in  refusing  a  request  or 
OTerruling  an  objection;  Implying  that  the 
party  excepting  does  not  acquiesce  in  the  de- 
cision of  the  court  but  will  seek  to  procure 
Its  reversal,  and  that  be  means  to  save  the 
benefit  of  his  request  or  objection  In  some 
future  proceeding.  Snelllng  v.  Tetter,  26 
App.  DIv.  590,  49  N.  Y.  Supp.  917;  People  ▼. 
Torres,  38  Cal.  142;  Norton  v.  Livingston,"  14 
8.  C.  178;   Kline  v.  Wynne,  10  Ohio  St  228. 

It  is  also  somewhat  used  to  signify  other 
objections  in  the  course  of  a  suit;  for  ex- 
ample, exception  to  ball  Is  a  formal  objection 
that  special  ball  offered  by  defendant  are  In- 
snfilclent    1  Tldd,  Pr.  255. 

An  exception  is  an  objection  upon  a  mattet 
of  law  to  a  decision  made,  either  before  or 
after  Judgment  by  a  court,  tribunal,  Judge, 
»r  other  Judicial  officer,  in  an  action  or  pro- 
teeding.  The  exception  must  be  taken  at  the 
time  the  decision  is  made.  Code  Civ.  Proc 
Cal.  1640. 

In  admiralty  and  eanlty  praetloe.    An 

exception  is  a  formal  allegation  tendered  by 
t  party  tliat  some  previous  pleading  or  pro- 


ceeding taken  by  the  adverse  party  is  insufr- 
flcient  Feck  t.  Osteen,  37  Fla.  427, 20  South. 
649;  Arnold  T.  Slaughter,  86  W.  Ta.  689,  15 
S.  £.  250. 

la  atatntory  law.  An  exception  in  a' 
statute  is  a  clause  designed  to  reserve  or  ex- 
empt some  individuals  from  the  gMieral  class 
of  persons  or  things  to  which  the  language  of 
the  act  In  general  attaches. 

An  exception  differs  from  an  explanation, 
which,  by  the  use  of  a  videlicet,  provito,  etc..  Is 
allowed  only  to  explain  doubtful  clauses  prece- 
dent, or  to  separate  and  distribute  generals  into 
particulars.     Cutler  v.   Tufts,  3  Piclc.  (Mass.) 

la  ooatraots.  A  clause  in  a  deed  or  other 
conveyance  by  which  the  grantor  excepts 
something  out  of  that  wbidx  he  grantied  be- 
fore by  the  deed.  Morrisbn  v.  Bank,  88  Me. 
165,  33  Atl.  782;  Gould  v.  Glass,  19  Barb. 
(N.  Y.)  192;  Coal  Creek  Min.  Co.  t.  Heck,  83 
Tenn.  497;  Winston  v.  Johnscm,  42  Minn. 
398,  45  N.  W.  968;  Bryan  ▼.  Bradley,  16 
Conn.  482;  Rich  v.  Zellsdorfr,  22  Wis.  547,  99 
Am.  Dec.  81. 

The  distincfion  between  an  exception  and  a 
reservation  is  that  an  exceptiot^  is  always  of 
part  of  the  thine  granted,  add  of  a  thing  in 
es$e;  a  reservation  is  always  of  a  thing  not 
in  etie,  but  newly  created  or  reserved  out  of  the. 
land  or  tenement  demised.  Co.  Litt  47a;  4 
Kent  Comm.  468.  It  has  been  also  said  that 
there  is  a  diversity  between  an  exertion  and  a 
saving,  for  an  exception  exempts  clearly,  hot  a 
saving  goes  to  the  matters  touched,  and  does 
not  exempt.    Plowd.  361. 


In  the  elvU  law.    An  emeeptio  or 
Used  in  this  sense  in  Loaistana. 

Declinatory  eeceptiona  are  such  dilatory 
exceptions  as  merely  decline  the  Jurisdiction 
of  the  Judge  before  whoni  the  action  is 
brought    Code  Proc.  La.  834. 

Dilatory  exception*  are  such  as  do  not 
tend  to  defeat  the  a<^on,  but  only. to  retard 
its  progress. 

Peremptory  exceptiont .  are  those  which 
tend  to  the  dismissal  of  the  action. 

— 'Exception  to  bail.  An  objection  to  the 
special  bail  put  in  by  the  defendant  to  an  ac- 
tion at  law  made  by  the  plaintiff  on  irronnds 
of  the  insufiSciency  of  the  bail.    1  Tidd,  Pr.  256. 

EXOEPTIB  EXOIFIElfBIB.  {.at  With 
all  necessary  exceptions. 

EXCEPTOB.  In  old  Eljgllsh  law.  A 
party  who  entered  an  exception  or  plea. 

EXOERPTA,  or  EXGEKPTB.    Extracts. 

EXCESS.  When  a  defendant  pleaded  to 
an  action  of  assault  that  the  plaintiff  tres- 
passed on  his  land,  and  he  Would  not  depart 
when  ordered,  whereupon  he,  moUiter  *nanus 
imposuit,  gently  laid  hands  on  him,  the  rep- 
lication of  exceaa  was  to  the  effect  that  the 
defendant  used  more  force  than  necessary. 
Wharton. 

EXCESSIVE.  Tending  to  or  marked  by 
excess,  which  is  the  quality  or  state  of  ex-^ 
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ctedlng  the  proper  or  reasonaUe  Mmlt  or 
measure.  Railway  Co.  ▼.  Johnston,  106  Oa. 
130,  32  S.  E.  .78. 

— ^Excessive  bail.  Bail  in  a  sum  more  than 
will  be  reasonably  suSScient  to  prevent  evasion 
of  the  law  by  flight  or  concealment ;  bail  which 
is  per  se  unreasonably  great  and  clearly  dis- 
proportionate to  the  offense  involved,  or  shown 
to  be  so  (>y  the  special  circumstances  of  the 
particular  case.  In  re  Losasso,  15  Colo.  163, 
24  Pac.  1080,  10  Ii.  R.  A.  847 ;  Bi  parte  Ryan, 
44  CaL  5S8;  Bk  parte  Duncan,  53  Cal.  410; 
Blydenburgb  t.  Miles,  39  Conn.  490.— Ezoea- 
■tve  daaMBMb     See  Dauaoss. 

ExeeaslTiim  la  Jure  reprobatnr.  Ex- 
oessns  la  re  qnaUbet  Jure  reproliatnr 
oommunl.  Co.  Litt.  44.  Excess  In  law  Is 
reprehended.  Excess  in  anything  Is  repre- 
hended at  common  law. 

EXOKAirOE.       In     eonTeyaaolmB.        A 

mutual  grant  of  equal  Interests,  (In  lands  or 
tenements,)  the  one  In  consideration  of  the 
Other.  2  Bl.  Comm.  323;  Windsor  t.  Collin- 
son,  32  Or.  297,  52  Pac.  26;  Gamble  v.  Mc- 
Clure,  69  Pa.  282;  Hartwell  v.  De  Vault,  159 
lU.  325,  42  N.  E.  789;  Long  v.  Fuller,  21  Wis. 
121.  In  the  United  States,  It  appears,  ex- 
4diange  does  not  differ  from  bargain  and  sale. 
See  2  Bouv.  Inat  2056. 

lat  oonunerolal  law.  A  negotiation  by 
which  one  person  transfers  to  another  funds 
Irbich  he  has  in  a  certain  place,  either  at  a 
price  agreed  upon  or  which  is  fixed  by  com- 
mercial usage.  Nicely  v.  Bank,  15  Ind.  App. 
563,  44  K.  E.  572,  57  Am.  St.  Rep.  245;  Smith 
T.  Kendall,  9  Mich.  241,  80  Am.  Dec.  83. 
'  The  profit  which  arises  from  a  maritime 
loan,  when  such  profit  is  a  percentage  on  the 
money  lent,  considering  it  in  the  light  of 
money  lent  in  one  place  to  be  returned  in 
another,  with  a  difference  in  amount  in  the 
sum  borrowed  and  that  paid,  arising  from  the 
difference  of  time  and  place.  The  term  is 
Commonly  used  in  this  sense  by  French  writ- 
ers.   Hall,  E!merlg.  Mar.  Loans,  66n. 

A  public  place  where  merchants,  brokers, 
factors,  etc.,  meet  to  transact  their  business. 

In  law  of  personal  propertjr.  Exchange 
of  goods  Is  a  commutation,  transmutation,  or 
transfer  of  goods  for  other  goods,  as  dis- 
tinguished from  sale,  which  is  a  transfer  of 
goods  for  money.  2  BI.  Comm.  446;  2  Steph. 
Comm.  120;  Elwell  v.  Chamberlln,  31  N.  Y. 
624;  Cooper  v.  State,  37  Ark.  418;  Preston 
V.  Keeue,  14  Pet  187,  10  U  Ed.  387. 

Ebcchange  is  a  contract  by  which  the  par- 
ties mutually  give,  or  agree  to  give,  one  thing 
for  another,  neither  thing,  or  both  things, 
being  money  only.  Gir.  Code  Gal.  t  1804; 
CiT.  Code  Dak.  i  1029;  Civ.  Code  La.  art 
2660. 

The  distinction  between  a  sale  and  exchange 
4>f  property  is  rather  one  of  shadow  than  of 
substance.  In  both  cases  the  title  to  property 
is  absolutely  transferred;  and  the  same  rules 
■of  law  are  applicable  to  the  transaction,  wheth- 
er the  consideration  of  the  contract  is  money 
«r  by  way  of  barter.    It  can  make  no  essential 


differmce  in  the  rights  and  obligations  of  par- 
ties that  goods  and  merchandise  are  transferred 
and  paid  for  by  other  goods  and  merchandise 
instead  of  by  money,  which  is  but  the  repre- 
sentative of  value  or  property.  Com.  v.  Clark, 
14  Gray  (Mass.)  307. 

— ArMtratloB  of  exehaac*.  The  business 
of  buying  and  selling  exchange  (bills  of  ex- 
change) between  two  or  more  countries  or  mar- 
kets, and  particularly  where  the  profits  of  such 
business  are  to  be  derived  from  a  calculation 
of  the  relative  value  of  exdiange  in  the  two 
countries  or  markets,  and  by  taking  advantage 
of  the  fact  that  the  rate  of  exchange  may  be 
higher  in  the  one  place  than  in  the  other  at  the 
same  time.— Dry  exohange.  In  English  law. 
A  term  formerly  in  use,  said  to  have  been  in- 
vented for  the  purpose  of  disgnising  and  cover- 
ing usury ;  something  being  pretended  to  pass 
on  both  sides,  whereas,  in  truth,  nothing  passed 
but  on  one  side,  in  which  respect  it  was  called 
"dry."  Cowell ;  Blount.— Exebaace,  Ull  of. 
See  Bill  or  Exchange.— Exebaaco  broker. 
One  who  negotiates  bills  of  exchange  drawn  on 
foreign  countries  or  on  other  places  in  the 
same  country;  one  who  makes  and  concludes 
bargains  for  others  in  matters  of  money  or  mei^ 
cbandise.  Little  Rock  v.  Barton,  83  Ark.  444 ; 
Portland  v.  O'Neill,  1  Or.  219.— Exobaan  of 
llTlajgs.  In  ecclesiastical  law.  This  Is  ef- 
fected by  resigning  them  Into  the  bishop's  hands, 
and  each  party  beinp  inducted  into  the  other's 
benefice.  If  either  die  before  both  are  induct- 
ed, the  exchange  is  void.— First  of  exobaaye. 
Second  of  exebaaee.  See  Fibst.— Owelty 
of  exobaage.    See  Owelty. 

EXCHEQUE&.  That  department  of  the 
English  government  which  has  charge  of  the 
collection  of  the  national  revenue ;  the  treas- 
ury department 

It  is  said  to  have  been  so  named  from  the 
chequered  cloth,  resembling  a  chess-board,  which 
anciently  covered  the  table  there,  and  on  which, 
when  certain  of  the  king's  accounts  were  made 
up,  the  sums  were  marked  and  scored  with 
counters.    3  Bl.  Comm.  44. 

— Exobeqner  bills.  Bills  of  credit  issued  in 
England  by  authority  of  parliament.  Brande. 
Instruments  issued  at  the  exchequer,  under  the 
authority,  for  the  most  part,  of  acts  of  parlia- 
ment passed  for  the  purpose,  and  containmg  an 
engagement  on  the  part  of  the  government  for 
repayment  of  the  principal  sums  advanced  with 
interest.  2  Steph.  Comm.  586.  See  Briscoe 
V.  Bank  of  Kentucky,  11  Pet  328,  9  L.  Ed.  709. 
— Conrt  of  exebeqver,  Oonrt  of  exobeqner 
obamber.  See  those  titles.— Exebeqner  di- 
vision. A  division  of  the  English  high  court 
of  justice,  to  which  the  special  business  of  the 
court  of  exchequer  was  specially  assigned  by 
section  34  of  the  judicature  act  of  1873,  Mei-ged 
in  the  queen's  bench  division  from  and  after 
1881,  by  order  in  council  nnder  section  31  of 
that  act.    Wharton. 


EXCISE.  An  inland  imposition,  paid 
sometimes  upon  the  consumption  of  the  com- 
modity, and  frequently  upon  the  retail  sale. 
1  Bl.  Comm.  318;  Story,  (3onst  {  950 ;  Scholey 
V.  Rew,  23  Wall.  346,  23  L.  Ed.  99;  Patton 
T.  Brady,  184  U.  S.  608,  22  Sup.  Ot  493,  46 
L.  Ed.  713;  Portland  Bank  v.  Apthorp,  12 
Mass.  256;  Union  Bank  v.  Hill,  3  Gold. 
(Tenn.)  328. 

The  words  "tax"  and  "excise,"  although  often 
used  as  synonymous,  are  to  be  considered  as 
having  entirel.r  distinct  and  separate  significa- 
tions, under  Const.  Mass.  c.  1,  |  1,  art  4.  The 
former  is  a  charge  apportioned  either  among 
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the  vhole  people  of  the  state  or  those  reriding 
within  certain  districts,  mnnidpalities,  or  sec- 
tions. It  is  required  to  be  imposed,  so  that,  if 
levied  for  the  public  charges  of  Kovemment,  it 
sliall  be  shared  according  to  the  estate,  real  and 
personal,  which  each  person  may  possess;  or, 
if  raised  to  defray  the  cost  of  some  local  im- 
provement  of  a  public  nature,  it  shall  be  borne 
by  those  who  will  receive  some  special  and 
peculiar  beneQt  or  advantage  which  an-  expendi- 
ture of  money  for  a  public  object  may  cause  to 
those  on  whom  the  tax  is  assessed.  An  excise, 
on  the  other  band,  is  of  a  different  character. 
It  is  iMlscd  on  no  rule  of  apportionment  or  equal- 
ity whatever.  It  is  a  fixed,  absolute,  and  di- 
rect charge  laid  on  merchandise,  products,  or 
commodities,  without  any  regard  to  the  amount 
of  property  belonging  to  those  on  whom  it  may 
fall,  or  to  any  supposed  relation  between  money 
expended  for  a  public  object  and  a  special  ben- 
efit occasioned  to  those  by  whom  the  charge  is 
to  be  paid.  Oliver  v.  Washington  Mills,  11 
Allen  (Mass.)  26& 

The  term  is  also  extended  to  the  Imposi- 
tion of  public  charges,  in  the  nature  of  taxes, 
upon  other  subjects  than  the  manufacture 
and  sale  of  commodities,  such  as  licenses  to 
pursue  particular  callings,  the  franchises  of 
corporations  and  particularly  the  franchise 
of  corporate  existence,  and  the  inheritance  or 
succession  of  estates.  Polloctc  v.  Farmers'  I<. 
*  T.  Co.,  158  U.  B.  601,  15  Sup.  Ct  912,  39 
L  Ed.  1108;  Scboley  t.  Rew,  23  Wall.  346, 
23  L.  Ed.  99;  Hancock  ▼.  Singer  Mfg.  Co^ 
62  N.  J.  Law,  289,  41  Atl.  846,  42  L.  R.  A. 
852. 

In  KngHsh  law.  The  name  given  to  the 
dnties  or  taxes  laid  on  certain  articles  pro- 
duced and  consumed  at  home,  among  which 
spirits  have  always  been  the  most  Important; 
bat,  exclusive  of  these,  the  duties  on  the 
licenses  of  auctioneers,  brewers,  etc.,  and  on 
the  licenses  to  keep  dogs,  kill  game,  eta,  are' 
Included  In  the  excise  duties.    Wharton. 

•— Ezelae  lavr.  A  law  imposing  excise  duties 
on  specified  commodities,  and  providing  for  the 
collection  of  revenue  therefrom.  In  a  more 
restricted  and  more  popular  sense,  a  law  regu- 
lating, restricting,  or  taxing  the  manufacture 
or  sale  of  intoxicating  liquors. 

EXCXUSA.  In  old  English  law.  A  dnlce 
to  carry  oft  water;  the  payment  to  the  lord 
for  the  benefit  of  such  a  sluice.    Cowell. 

EXOItUSIVE.  Shutting  out;  debarring 
from  Interference  or  participation ;  rested  in 
one  person  alone.  An  exclusive  right  Is  one 
which  only  the  grantee  thereof  can  exercise, 
and  from  wblcb  all  others  are  prohibited  or 
thut  out  A  statute  does  not  grant  an  "ex- 
clusive" privilege  or  franchise,  unless  it  shuts 
out  or  excludes  others  from  enjoying  a  simi- 
lar privilege  or  franchise.  In  re  Union  Fer- 
ry Co..  98  N.  Y.  151. 

EXCOMBCEMGEMENT.  Excommunica- 
tion, (g.  V.)    Co.  Lltt.  134a. 

EZOOmminOATIOIT.  a  sentence  of 
censure  pronounced  by  one  of  the  spiritual 
courts  for  offenses  falling  under  ecclesias- 
tical cognizance.    It  is  described  In  the  books 


as  twofold:  (1)  The  lesser  excommnnlcaitloii, 
which  Is  an  ecclesiastical  censure,  exclnding  ■ 
the  party  from  the  sacraments;  (2)  the  great-: 
er,  which  excludes  him  from  the  company  of 
all  Christians.  Formerly,  too,  an  excommu- 
nicated man  was  under  various  civil  disabil- 
ities. He  could  not  serve  upon  Juries,  or  be' 
a  witness  in  any  court ;  neither  could  he  bring 
an  action  to  recover  lands  or  money  due  to 
blm.  These  penalties  are  abolished  by  St.  58 
Geo.  IIL  c.  127.    3  Steph.  Comm.  721. 

ExcomroinoATO    CAPIENBO.     in 

ecclesiastical  law.  A  writ  issuing  out  of 
chancery,  founded  on  a  bishop's  certificate 
that  the  defendant  had  been  excommunicated, . 
and  requiring  the  sheriff  to  arrest  and  im: 
prison  him,  returnable  to  the  king's  bench. 
4  Bl.  Comm.  415;  Bae.  Abr.  "Bxoommnnl- 
catlon,"  E.  i 

EXOOMBnrNICATO    DEI.IBEBAin}0. 

A  writ  to  the  sheriff  for  delivery  of  an  ex-' 
communicated  person  out  of  prison,  npoa 
certificate  from  the  ordinary  of  his  conform- 
ity to  the  ecclesiastical  Jurisdiction.  Fltzb. 
Nat  Brev.  63. 

Ezoosunmnieato  iaterdlcitiir  omnia  ae- 
tiia  legltimiis,  ita  qnod  agere  non  potest, 
nee  allqnen  eonvenlre,  lioet  ipse  alt  alii* 
possit  oonvenlri.  Co.  Lltt  133.  Every 
legal  act  Is  forbidden  an  excommunicated 
person,  so  that  he  cannot  act,  nor  sue  any 
person,  bat  be  may  be  sued  by  others. 

EXCOMMtmiCATO        BECAPIEKD0. 

A  writ  conmiandlng  that  persons  excommu- 
nicated, who  for  their  obstinacy  had  been 
committed  to  prison,  but  were  unlawfully 
set  free  before  they  had  given  caution  to  obey 
the  authority  of  the  church,  should  be  smigbt 
after,  retaken,  and  Imprisoned  again.  Beg;. 
Orig.  67. 

EXCUIiPATION,  LETTEBg  OF.  Id>. 
Scotch  law.  A  warrant  granted  at  the  suit 
of'a  prisoner  for  dtlng  witnesses  In  bis  own 
defense. 

EX0U8ABIX.  Admitting  of  excuse  or 
palliation.  As  used  In  the  law,  this  word  Im- 
plies that  the  act  or  omission  spoken  of  Is  on 
its  face  unlawful,  wrong,  or  liable  to  entail 
loss  or  disadvantage  on  the  person  charge-' 
able,  but  that  tbe  circumstances  attending  lt> 
were  such  as  to  constitute  a  legal  "excuse" 
for  U,  that  Is,  a  legal  reason  for  withholding 
or  foregoing  the  punishment  IlabiHty,  or  dls>. 
advantage  which  otherwise  would  follow. 

— Ezonsa'ble  aasanlt.  One  committed  by  ac- 
cident or  misfortune  in  doing  any  lawful  act 
by  lawful  means,  with  ordinary  caution  and 
without  any  unlawful  intent.  People  v.  O'Con- 
nor, 82  App.  Div.  55,  81  N.  Y.  Suppt  5.^5.— 
^omsa'ble  homloide.  See  Houicidk.— Sz- 
owHkUe  nesleot.  In  practice,  and  particular- 
ly with  reference  to  tbe  setting  aside  of  a  judg- 
ment taken  against  a  party  through  his  "excus- 
able neglect"  this  means  a  failore  to  tak».the 
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pcopet  steps  at  the  proper  time,  not  in  conse- 
quence of  the  party  8  own  carelesaness,  inat- 
tendon,  or  willful  disregard  of  the  process  of 
the  court,  but  in  consequence  of  some  unex- 
pected or  unavoidable  hindrance  or  accident,  or 
reliance  on  the  care  and  vigilance  of  his  coun- 
sel or  on  promises  made  by  the  adverse  party. 
See  1  Bl.  Judgm.  {  340. 

Cxevsat  ant  e^ennat  delictnin  In  cap- 
itallbaa  quod  Aoa  opevatnr  ld«m  in  el- 
villliaa.  Baa  Ma,x.  r.  15.  That  may  excuse 
or  palliate'  a  wrongful  act  in  capital  cases 
wblch  would  not  have  the  same  effect  In  civil 
injurlee.    See  Broom,  MazI  324. 

EXOXrSATIO.  In  the  civil  law.  An  ex- 
cuse  or  reason  which  exempts  from  some  duty 
or  obligation. 

SXOVBATOR.      la    EncUah    Uw.      An 

excuser. 

Za  old  Oenoaa  lav.  A  defendant;  he 
who  utterly  denies  the  plaintiff's  claim.  Du 
Cange. 

Eyooiiatnir  qaisqaod  elamenia  aoa  ep- 
poanerit,  at  si  toto  tempore  litlgli  fait 
altra    atare    qaaoaaqae    oooaslone.     Co. 

Utt  200.  He  is  excused  who  does  not  bring 
his  claim,  if,  during  the  whole  period  In 
which  it  ought  to  have  been  brought,  he  has 
been  beyond  sea  for  any  reason. 

EZCVSE.  A  renson  allied  for  doing  or 
not  doing  a  thing.    Worcester. 

A  matter  alleged  as  a  reason  for  relief  or 
exenu)tion  from  some  duty  or  obligation. 

EXOUSB.    To  seize  and  detain  by  law. 

EXOUSSIO.  Xa  the  cItU  law.  A  dll- 
Igoit  prosecution  of  a  remedy  against  a  debt- 
or; the  exhausting  of  a  remedy  against  a 
principal  debtw,  before  resorting  to  bis  sure- 
ties.   Translated  "discussion,"  (q.  v.) 

la  eld  Xacllah  law.  Rescue  or  rescous. 
Spelman. 

EXEAT.  A  permission  which  a  blshep 
grants  to  a  priest  to  go  out  of  his  diocese; 
also  leave  to  go  out  generally. 

— ITe  exeat.  A  -writ  which  forbids  the  person 
to  whom  it  la  addressed  to  leave  the  countnr, 
the  state,  or  the  jurisdiction  of  the  court ;  avail- 
able In  some  cases  to  keep  a  defendant  within 
the  reach  of  the  court's  process,  where  the  ends 
of  justice  would  be  frustrated  If  he  should 
escape  from  the  jurisdiction. 

EXECUTE.  To  finish,  accomplish,  make 
complete,  fulfill.  To  perform;  obey  the  in- 
junctions of. 

To  make ;  as  to  execute  a  deed,  which  in- 
cludes signing,  sealing,  and  delivery. 

To  perform;  carry  out  according  to  Its 
terms ;  as  to  execute  a  contract 

To  fulfill  the  purpose  of;  to  obey;  to  per- 
form the  commands  of ;  as  to  execute  a  writ 

A  statiite  Is  said  to  execute  a  use  where  it 
transmutes  the.  equitable  interest  of  the  cei- 


tui  que  use  into  a  legal  estate  of  the  sam» 
nature,  and  makes  him  tenant  of  the  land  ac- 
cordingly, In  lieu  of  the  feoffee  to  uses  or 
trustee,  whose  estate,  on  the  other  hand,  Is  at 
the  same  moment  annihilated.  1  Steph. 
Conun.  339. 

EXECUTED.     Completed;    carried   Into 

full  effect ;  already  done  or  performed ;  tak- 
ing effect  Immediately;  now  in  existence  or 
In  possession ;  conveying  an  immediate  right 
or  possession.    The  opposite  of  executory. 

— Ezeeated  eoaaideratioa.  A  consideration 
which  is  wholly  past.  1  Pars.  Cont.  391.  An 
act  done  or  value  given  before  the  making  of 
the  agreement.— Bseonted  oontraot.  See 
CoNTBACT.— Ezeeated  estate.  See  Estatk.— 
Ezeented  fine.  The  fine  »ur  cognizance  de 
droit,  come  ceo  que  il  ad  de  ton  done;  or  a  fine 
upon  acknowledgment  of  the  right  of  the  cog- 
nizee,  as  that  which  he  has  of  the  gift  of  the 
cognizor.  Abolished  by  3  &  4  Wm.  IV.  c.  74. 
— Exeonted  remalader.  See  Kxmaindeb.— • 
Exeoated  sale.  One  completed  by  delivery  of 
the  property ;  one  where  nothing  remnins  to  be 
done  by  either  party  to  effect  a  complete  trans- 
fer of  the  subject-matter  of  the  sale.  Foget  ▼. 
Bnibaker,  122  Pa.  7,  15  Atl.  692;  Smith  ▼. 
Banon  County,  44  Wis.  691 ;  Foley  v.  Felrath, 
98  Ala.  176,  13  South.  485,  39  Am.  St  Rep.  39. 
—Ezeeated  trast.  See  Tkust.- Ezeeated' 
aae.  See  Use.— Ezeeated  ■writ.  In  practice. 
A  writ  carried  into  effect  by  the  officer  to  whom 
it  la  directed.  The  term  "executed,"  applied, 
to  a  writ,  has  been  held  to  mean  "used." 
Amb.  61. 

EXECUTIO.  I/at  The  doing  or  follow- 
ing up  of  a  thing;  the  doing  a  thing  com- 
pletely or  thoroughly;  management  or  ad- 
ministration. 

la  eld  praetloe.  Execution;  the  final 
process  in  an  action. 

— Ezeoatio  bonoraia.  In  old  English  law.' 
Mana;;ement  or  administration  of  goods.  Ad 
ecolenom  et  ad  amioot  pertinehit  exccutio  iono- 
rum,  the  execution  of  the  goods  shall  belong  to 
the  church  and  to  the  friends  of  the  deceased. 
Bract  fol.  606. 

Ezeoatio  est  czeeatlo  Jarls  seeaadan 
Jadlelam.  8  Inst  212.  Execution  is  the 
execution  of  the  law  according  to  the  judg- 
ment 


Ezeoatio  est  flala  et  fraetas  legia.    Co. 

Lltt  2S9.    Execution  is  the  end  and  fruit  of 
the  law. 

Ezeoatio  Jaris  aoa  Haliet  injariaia.    2 

Roll.  301.     The  execution  of  law  does  no 
injury. 

EXECUTION.  The  completion,  fulfill-' 
ment,  or  perfecting  of  anything,  or  carrying 
it  into  operation  and  effect.  The  signing, 
sealing,  and  delivery  of  a  deed.  The  signing 
and  publication  of  a  will.  The  performance 
of  a  contract  according  to  its  terms. 

la  practlee.  The  last  stage  of  a  suit, 
whereby  ix)B8eR8ion  is  obtained  of  anything 
recovered.    It  is  styled  "final  process,"  and 
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oonUsta  In  putting  the  sentence  of  the  law 
In  force.  3  Bl.  Comm.  412.  The  carrying 
Into  eftect  of  the  sentence  or  judirment  of  a 
court  U.  S.  ▼.  Nourse,  9  Pet.  28,  9  U  Ed.  31 ; 
Griffith  V.  Fowler,  18  Vt  894;  Plerson  ▼. 
Hammond,  22  Tex.  687;  Brown  v.  U.  S.,  6  Ct 
CL  178;  Hurlbutt  v.  Currier,  08  N.  H.  94,  38 
AU.  502 ;  Darby  t.  Carson,  9  Ohio,  149. 

Also  the  name  of  a  writ  Issued  to  a  sherlfT, 
constable,  or  marshal,  authorizing  and  re- 
quiring him  to  execute  the  judgment  of  the 
court. 

"At  common  law,  executions  are  said  to  be 
either  final  or  quoutque;  the  former,  where 
complete  satisfaction  of  the  debt  Is  Intended 
to '  be  procured  by  this  process ;  the  latter, 
where  the  execution  is  only  a  means  to  an 
»d,  aa  where  the  defendant  Is  arrested  on 
oSk  «a. 

In  erliitliial  law.  The  carrying  into  ef- 
fefet  the  sentence  of  the  law  by  the  infliction 
of  capital  punishment  4  Bl.  Comm.  408; 
4  Steph.  Comm.  470. 

It  is  a  vulgar  error  to  speak  of  the  "ezecu" 
tion"  of  a  convicted  criminal.  It  is  the  sen- 
tence of  the  court  which  is  "executed ;"  the 
erimlDal  is  put  to  death. 

In  Freneh  l»w.  A  method  of  obtaining 
satisfaction  of  a  debt  or  claim  by  sale  of  the 
debtor's  property  privately,  i.  e.,  without  Ju- 
dicial process,  authorized  by  the  deed  or 
agreement  of  the  parties  or  by  custom ;  as,  in 
the  case  of  a  stockbroker,  who  may  sell  se- 
curities of  his  customer,  bought  under  his  in- 
structions or  dQ)08lted  by  him,  to  Indemnify 
himself  or  make  good  a  debt  Arg.  Fr.  Merc. 
Law,  557. 

— JEzeoutlon  paree.  In  French  law.  A  right 
founded  on  an  act  passed  before  a  notary,  by 
which  the  creditor  ma^  immediately,  without 
citation  or  summons,  seize  and  cause  to  be  sold- 
the  property  of  his  debtor,  out  of  the  proceeds 
of  which  to  receive  his  payment  It  imi>orts  a 
confession  of  judgment,  and  is  not  unlike  a 
warrant  of  attorney.  (>>de  Proc.  La.  art.  732; 
6  Toullier.  no.  206:  7  Toullier,  no.  90.— At- 
taoluncai  ezeontion.  See  Attachment.— 
Dormant  ezeontion.  See  Dohmakt. — Eq- 
altable  axecntion.  This  term  ia  sometimes 
applied'  to  the  appointment  of  a  receiver  with 
power  of  sale.  Hatch  v.  Van  Dervoort,  54  N. 
J.  Eq.  511,  34  Atl.  93a— Ezeentiom  ereditor. 
See  Ckeditob. — ^Ezecntion  of  decree.  Some- 
times from  the  neglect  of  parties,  or  some  other 
cause,  it  became  impossible  to  cariy  a  decree 
ipto  execution  without  the  further  decree  of  the 
court  upon  a  bill  filed  for  that  purpose.  This 
happened  generally  in  cases  where,  parties  hav- 
ing neglected  to  proceed  upon  the  decree,  their 
rights  under  it  became  so  embarrassed  by  a  va- 
riety of  subsequent  events  that  it  was  neces- 
8817  to  have  the  decree  of  the  court  to  settle 
and  ascertain  them.  Such  a  bill  might  also  be. 
brought  to  carry  into  execution  the  Judgment 
of  an  inferior  court  of  equity,  if  the  jurisdiction 
of  that  court  was  not  equal  to  the  purpose ;  as 
in  the  case  of  a  decree  in  Wales,  which  the 
defendant  avoided  by  fleeine  into  England.  This 
spedes  of  bill  was  generally  partly  an  original 
bill,  and  partly  a  bill  in  the  nature  of  an  orig- 
inal bin,  though  not  strictly  original.  Story, 
Eq.  Pi.  342;  Daniell,  Ch.  Pr.  1429.— EzeM- 
Hon  af  deeda.  The  signing,  sealing,  and  de- 
livery of  them  bv  the  parties,  as  their  own  acts 
and  deeds,  in  the  presence  of  witnesses.— Ez- 
••■tlmi  sale.     A  sale  by  a  sheriff  or  other 


ministerial  olBcer  under  the  authority  of  a  writ 
of  execution  which  he  has  levied  on  property  of 
the  debtor.  Moland  v.  Barrett,  122  Mo.  181.  2S 
S.  W.  692,  43  Am.  St  Rep.  572;  Norton  v. 
Reardon,  67  ICan.  302,  72  Pac.  861,  100  Am. 
St  Rep.  459.— Testatum  ezeontloB.  See 
Testatum.— General  ezeoatlon.  A  writ  com- 
manding an  officer  to  satisfy  a  judgment  out  of 
any  'personal  property  of  the  defendant.  If  au- 
thorizing him  to  levy  only  on  certain  specified 
property,  the  writ  is  sometimes  called  a  "spe- 
ciar'  execution.  Pracht  v.  Pister,  30  Kan.  668, 
1  Pac.  638.— Jnnlor  exeontlon.  One  which 
was  issued  after  the  issuance  of  another  execu- 
tion, on  a  different  judgment  against  the  same 
defendant 

EXECVnOHE  FACIENBA.  a  writ 
commanding  execution  of  a  Judgment  Ob- 
8olet&    Cowell. 

EXECITTIOirE  FAOIENDA  IN  WITH- 
ERNAMIUM.  A  writ  that  lay  for  taking 
cattle  of  one  who  has  conveyed  the  cattle  of 
another  out  of  the  oonnty.  so  that  the  sheriff 
cannot  replevy  them.    R^.  Orig.  82. 

■  EXEOUnONE  JUDIOn.  A  writ  direct- 
ed to  the  Judge  of  an  Inferior  court  to  do- 
execution  upon  a  Judgment  therein,  or  to  re- 
turn some  reasonable  cause  wherefore  he  de- 
lays the  execution.    Fltzh.  Mat  Brer.  20. 

EZECUnONEK.  The  name  given  to  him 
who  puts  criminals  to  death,  according  to 
their  sentence;  a  hangman.  .   • 

EXECUTIVE.  As  distinguished  from  the* 
legislative  and  Judicial  departments  of  gov- 
ernmeut  the  executive  department  Is  that 
which  is  charged  with  the  detail  of  o^rcylsff. 
the  law^B  Into  effect  and  secuifing  their  due 
observance.  The  word  "executive"  is  .atsa: 
used  as  an  impersonal  designation  of  tiie^ 
chief  executive  officer  of  a  state  or  nKtiwL, 
Comm.  .T.  Hall,  9  Gray  (Mass.)  287,  CO  Am; 
Dec.  286 ;  In  re  Railroad  Com'rs,  15  ^[eb^  079, 
50  N.  W.  276;  In  re  Da  vies,  168  N.  Y.  80, 
61  N.  E.  118,  56  L.  R.  A.  855 ;  State  v,  Denny, 
118  Ind.  382,  21  N.  B.  252,  4  L.  R.  A.  79. 

— Ezeentlve  administration,  or  ministry.: 

A  political  term  in  England,  applicable  to  the 
higher  and  responsible  class  of  public  officials 
by  whom  the  chief  iepartments  of  the  govern- 
ment of  the  kingdom  are  administered.  The 
number  of  these  amounts  to  fifty  or  sixty  per- 
sons. Their  tenure  of  office  depends  on  the  con- 
fidence of  a  majority  of  the  house  of  commons, 
and  they  are  supposed  to  be  agreed  on  all  mati 
ters  of  general  policy  except  such  as  are  specif- 
ically left  open  questions.  Cab.  Law;.— Ea- 
ecBtiTO  offioer.  An  officer  of  the  executive 
department  of  government ;  one  in  whom  re- 
sides the  power  to  execute  the  laws ;  one  whose 
duties  are  to  cause  the  laws  to  be  executed  and 
obeyed.  Thome  v.  San  Francisco.  4  Cal.  146; 
People  V.  Salsbury,  134  Mich.  537,  96  N.  W. 
939;  Petterson  v.  State  (Tex.  Cr.  App.)  68  S. 
W.  100. 

EXECUTOR.  A  person  appointed  by  a 
testator  to  carry  out  the  directions  and  re- 
quests In  his  will,  and  to  dispose  of  the  prop- 
erty according  to  his  testamentary  provisions 
after   his   decease.    Scott   v.   Guernsey,    60 
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Barb.  (K.  Y.)  175;  In  re  Lamb's  Estate,  122 
Mich.  230,  80  N.  W.  1081 ;  Compton  v.  Mc- 
Ifahan,  19  Mo.  App.  506. 

One  to  whom  another  man  commits  b;  his  last 
will  the  execution  of  that  will  and  testament. 
2  Bl.  Comm.  503. 

A  person  to  whom  a  testator  by  his  will  com- 
mits the  eweoution,  or  putting  in  force,  of  that 
Instrument  and  its  codicils.    Fonbl.  30J. 

Elzecutors  are  classified  according  to  the 
following  Beveral  methods: 
.  They  are  either  general  or  special.  The 
former  term  denotes  an  executor  who  is  to 
have  charge  of  the  whole  estate,  wherever 
found,  and  administer  it  to  a  final  settlement ; 
while  a  special  executor  is  only  empowered 
by  the  will  to  take  charge  of  a  limited  por- 
tion of  the  estate,  or  such  tmrt  as  may  lie  In 
one  place,  or  to  carry  on  the  administration 
only  to  a  prescribed  point. 

They  are  either  iiutituted  or  substituted. 
An  Instituted  executor  Is  one  who  Is  appoint- 
ed by  the  testator  without  any  condition; 
while  a  substituted  executor  is  one  named  to 
fill  the  office  In  case  the  person  first  nominat- 
ed should  refuse  to  act 

In  the  phraseology  of  ecclesiastical  law, 
they  are  of  the  following  kinds: 

Executor  d  lege  constitutus,  an  executor, 
appointed  by  law;  the  ordinary  of  the  dio- 
cese. 

Executor  ab  episcopo  constitutus,  or  ex- 
ecutor dativua,  an  executor  appointed  by  the 
bishop;  an  administrator  to  an  Intestate. 
'.  Executor  A  testatore  constittttus,  an  ex- 
ecutor appointed  by  a  testator.  Otherwise 
termed  "executor  tcstamentarius ;"  a  testa- 
mentary executor. 

An  executor' to  tJie  tenor  is  one  who,  though 
not  directly  constituted  executor  by  the  will, 
is  therein  charged  with  duties  in  relation  to 
the  estate  which  can  only  be  performed  by 
the  executor. 

— Exeoator  eredltor.  In  Scotch  law.  A 
creditor  of  a  decedent  who  obtains  a  grant  of 
(Administration  on  the  estate,  at  least  to  the 
extent  of  so  much  of  it  as  will  be  sufficient  to 
discharge  his  debt,  when  the  executor  named  in 
the  will  has  declined  to  serve,  as  also  those  oth- 
er persons  who  would  be  preferentially  entitled 
to  administer.— Ezeontov  datiTe.  In  Scotch 
law.  One  appointed  by  the  court;  equivalent 
to  the  English  "administrator  with  the  will  an- 
nexed."—Ezeontor  de  son  tort.  Executor  of 
his  own  wrong.  A  person  who  assumes  to  act 
as  executor  of  an  estate  without  any  lawful 
warrant  or  authority,  but .  who,  by  his  inter- 
meddling, makes  himself  liable  as  an  executor 
to  a  certain  extent.  If  a  stranger  takes  upon 
him  to  act  as  executor  without  any  just  au- 
thority, (as  by  intermeddling  with  the  goods 
of  the  deceased,  and  many  other  transactions,) 
he  is  called  in  law  an  "execntor  of  his  own 
wrong,"  de  ton  tort.  2  Bl.  Comm.  507.  Allen 
V.  Hurst,  120  Ga.  763,  48  S.  E.  341 ;  Noon  v. 
Flnnegan.  29  Minn.  4ia  13  N.  W.  197 ;  Brown 
v.  Leavitt.  26  N.  H.  495;  Hinds  v.  Jones.  48 
Me.  34!).— Executor  Imnmtns.  An  executor 
who  has  assets  of  his  testator  who  in  bis  life- 
time made  himself  liable  by  a  wrongful  inter- 
ference with  the  property  of  another.  6  Jur. 
(N.  S.)  543.— 0«neral  ezaontov.  One  whose 
power  is  not  limited  either  territorially  or  as 
to  the  duration  or  subject  of  his  trust.^J'oiat 
ezeevtors.     Co-executors;    two  or  more  who 


are  joined  in  the  execution  of  a  will.— Uaalted . 
exeontor.  An  executor  whose  appointment  is 
qualified  by  limitations  as  to  the  time  or  place 
wherein,  or  the  subject-matter  whereon,  the  of- 
fice is  to  be  exercised;  as  distinguished  from 
one  whose  appointment  is  absolute,  <.  e.,  certain 
and  immediate,  without  any  restriction  in  re- 
gard to  the  testator's  effects  or  limitation  in 
point  of  time.  1  Williams,  Ex'rs,  249,  et  sag. 
— Speelal  exeoator.  One  whose  power  and 
office  are  limited,  either  in  respect  to  the  time 
or  place  of  their  exercise,  or  restricted  to  a 
parucular  portion  of  the  decedent's  estate. 

In  the  eirU  Uw.  A  ministerial  Officer 
who  executed  or  carried  into  effect  the  Jndf* 
ment  or  sentence  In  a  cause. 

EXEOITTORT.  That  which  Is  yet  to  IM 
executed  or  performed;  that  which  remains 
to  be  carried  into  operation  or  effect ;  Incom- 
plete; depending  upon  a  future  performance 
or  event.    The  opposite  of  executed. 

-^!xe«vtorT  eoaaideratioB.  A  consideiation 
which  is  to  be  performed  after  the  contract  for 
which  it  is  a  consideration  is  made.— Exeen- 
toxy  fines.  These  are  the  fines  sur  cognizanoe 
de  droit  tantum;  aur  oonoessit;  and  »iir  done, 
grant  et  render.  Abolished  by  3  &  4  Wm.  IV. 
c  74.— fxaewtavjr  Interosta.  A  general  term, 
comprising  all  future  estates  and  interests  in 
land  or  personalty,  other  than  reversions  and 
remainders.— Exeontoty  Uiaitstlom.  A  Unt- 
itation  of  a  future  interest  by  deed  or  will ;  if 
by  will,  it  is  also  called  an  '^executory  devise." 
— Exeontorj  prooesa.  A  process  which  can 
be  resorted  to  in  the  following  cases,  namely: 
(1)  When  the  right  of  the  creditor  arises  from 
an  act  importing  confession  of  judgment,  and 
which  -contains  a  privilege  or  mortgage  in  his 
favor;  (2)  when  the  creditor  demands  the  ex- 
ecution of  a  judgment  which  has  been  rendered 
by  a  tribunal  different  from  that  within  whose 
jurisdiction  the  execution  is  sought  Code  Prac. 
li.  art.  732 ;  Marin  v.  Lalley,  17  Wall.  14,  21 
L.  Ed.  596. 

As  to  executory  "Bequests,"  "Contracts," 
'M)evlse8,"  "Estates,"  "Remainders,"  'Trusts." 
and  "Uses,"  see  those  titles. 

EXEOUTKESB.  A  female  executor. 
Hardr.  165,  473.    See  Executbix. 

EXEOVTBIX.  A  woman  who  has  been 
appointed  by  will  to  execute  such  will  or  tes- 
tament 

EXEOUTRT.  In  Scotch  law.  The  mov- 
able estate  of  a  person  dying,  which  goes 
to  his  nearest  of  kin.  So  called  as  falling 
under  the  distribution  of  an  executor.    BdL 

Exeatpl*  Ulnatrant  aon  reatrlasut 
lesem.  Co.  Lltt  240.  Examples  illustrate, 
but  do  not  restrain,  the  law. 

EZEMFUUBIT  DAMAGES.  See  Dak- 
AOX8. 

EZEMPU  OBATlA.  For  the  purpose 
of  example,  or  for  Instance.  Often,  abbre- 
viated "e<r.  gr."  or  "«.  g." 

EZEKFUnOATION.  An  official  tran- 
script of  a  document  from  public  records. 
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made  In  form  to  be  used  as  evidence,  and 
aathenticated  as  a  true  copy. 

EXEMPUFIOATIONX.  A  writ  grant- 
ed for  tlie  exempliflcatlon  or  tiranacript  of  an 
original  record.    Reg.  Orlg.  290. 

EXEMPrUM.  In  the  clvU  law.  Copy; 
ft  written  authorized  copy.  This  word  la  also 
used  in  the  modem  sense  of  "example," — ad 
esemplum  constUuti  singulares  non  troM, 
exceptional  things  must  not  be  taken  for  ex- 
fimples.    Calvin. 

EZXMFT,  V.  To  relieve,  excuse,  or  set 
free  from  a  duty  or  service  imposed  upon  the 
general  class  to  which  the  Individual  exempt- 
ed belongs ;'  as  to  exempt  from  militia  serv- 
ice.    See  1  St  at  Large,  272. 

To  relieve  certain  classes  of  property  from 
liability  to  sale  on  execution. 

EXEMPT,  ».  One  who  Is  free  from  lia- 
-  billty  to  military  service ;  as  distinguished 
from  a  detail,  who  is  one  belonging  to  the 
army,  but  detached  or  set  apart  for  the  time 
to  some  particular  duty  or  service,  and  liable, 
at  any  time,  to  be  recalled  to  his  place  in  the 
ranks.     In.  re  Strawbridge,  39  Ala.  379. 

EZEMFTION.  Freedom  from  a  general 
duty  or  service;  immunity  from  a  general 
burden,  tax,  or  charge.  Green  v.  State,  59 
Md.  128,  43  Am.  Rep.  542;  Koenig  v.  Rail- 
road Co.,  S  Neb.  380 ;  Long  t.  Converse,  01 
U.  S.  113,  23  Xi.  Ed.  233. 

A  privilege  allowed  by  law  to  a  judgment 
debtor,  by  which  he  may  hold  property  to  a 
certain  amount,  or  certain  classes  of  property, 
free  from  all  liability  to  levy  and  sale  on  ex- 
ecnUon  or  attachment  Turrlll  v.  McCarthy, 
U4  Iowa,  681,  87  N.  W.  667;  Williams  v. 
Smith,  117  Wis.  142,  93  N.  W.  464. 

-^seaiptioii  law*.  Laws  which  provide  that 
a  certain  amount  or  proportion  of  a  debtor's 
property  shall  be  exempt  from  execution.— Ez- 
emptloii,  -words  of.  It  is  a  maxim  of  law 
that  words  of  exemption  are  not  to  be  construed 
to  import  any  liabiU^ ;  the  maxim  exprcatio 
uniut  eicolugio  alterius,  or  its  converse,  cxclusio 
uniut  incluiio  alterivt,  not  applying  to  such  a 
case.  For  example,  an  exemption  of  the  crown 
from  the  bankruptcy  act  18(fi>,  in  one  speciiied 
particular,  would  not  inferentially  subject  the 
crown  to  that  act  in  any  other  particular. 
Brown. 

EXEMPTS.  Persons  who  are  not  bound 
by  law,  but  excused  from  the  performance  of 
duties  imposed  upon  others. 

EXEMHIUM.  In  old  £nglisb  law.  A 
gift ;  a  new  year's  gift    Cowell. 

EXEQITATUB.  l.rat.  Let  it  be  exe- 
cuted. In  French  practice,  this  term  is  sub- 
scribed by  Judicial  authority  upon  a  tran- 
script of  a  Judgment  from  a  foreign  country, 
or  from  another  part  of  France,  and  author- 
■  izea  the  execution  of  the  Judgment  witUn 
the  Jurisdiction  where  it  Is  so  indorsed. 


In  iatematloiua  I»w.  A  certificate  Id- 
isued  by  the  foreign  department  of  a  state  to 
a  consul  or  commercial  agent  of  another 
state,  recognizing  his  official  character,  and 
authorizing  him  to  fulfill  his  duties. 

EXEBOI8E.  To  make  use  of.  Thus,  to 
exercise  a  right  or  power  is  to  do  something 
which  it  enables  the  holder  to  do.  U.  8. 
T.  Souders,  27  Fed.  Cas.  1267;  Cleaver  v. 
Comm.,  34  Pa.  284;  Branch  v.  Glass  Works, 
95  Ga.  573,  23  S.  B.  12a 

EXEBOITAU8.  A  soldier;  a  vassal. 
Spelman. 

EXEROITOR  HAVIB.  Lat  The  tem- 
porary owner  or  charterer  of  a  ship.  Mack- 
eld.  Rom.  Law,  |  512;  The  Phebe,  19  Fed. 
Cas.  418. 

EXERCITORIA  ACTIO.  In  the  clvU 
law.  An  action  which  lay  against  the  em- 
ployer of  a  vessel  (exercitor  navis)  for  the 
contracts  made  by  the  master.  Inst  4,  7,  2; 
3  Kent,  Comm.  161.  Mackeld.  Rom.  Law, 
.»  512. 

:bxeboitoriax.  power.  The  trust 
given  to  a  ship-master. 

EXEROITITAZh  In  old  En^llsb  law. 
A  harlot  paid  only  In  arms,  horses,  or  mili- 
tary accouterments. 

EXERCITtTB.  In  old  European  law.  An 
army ;  an  armed  force.  The  term  was  ab- 
solutely indefinite  as  to  number.  It  was 
applied,  on  various  occasions,  to  a  gathering 
■of .  forty-two  armed  men,  of  thirty-five,  or 
even  of  four.    Spelman. 

EXETER  DOMESDAY.  The  name  given 
to  a  record  preserved  among  the  muniments 
and  charters  belonging  to  the  dean  and 
chapter  of  Exeter  Cathedral,  which  con- 
tains a  description  of  the  western  parts  of 
the  kingdom,  comprising  the  counties  of 
Wilts,  Dorset  Somerset,  Devop,  and  Corn- 
wall. The  Exeter  Domesday  \Va8  published 
with  several  other  surveys  nearly  contem- 
porary, by  order  of  the  commissioners  of 
the  public  records,  under  the  direction  of 
.Sir  Henry  Ellis,  in  a  volume  supplementary 
to  the  Great  Domesday,  folio,  London,  1816. 
Wharton. 

EXFESTVCARE.  To  abdicate  or  re- 
sign ;  to  resign  or  surrender  an  estate,  office, 
or  dignity,  by  the  symbolical  delivery  of  a 
staff  or  rod  to  the  alienee. 

EXFREDIARE.  To  break  the  peace ;  to 
commit  open  violence.    Jacob. 

-  EXKXREDATIO.  In  the  civil  law.  Dis- 
inheriting; disherison.  The  formal;  method 
of  excluding  an  indefeasible  (or  forced)  heir 
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M>m  the  entire  inheritance,  by  the  testator's 
express  declaration  in  the  will  that  such  per- 
son shall  be  eeehwret.  Mackeld.  Rom.  Law, 
§  711. 

EXBUERES.  In  the  drll  law.  One  dis- 
inherited.    Vicat;   Du   Cange. 

EXHXiREDATE.  In  Scotch  Uw.  To 
disinherit;  to  exclude  from  an  inheritance. 

EXHXBERE.  To  present  a  thing  cor- 
poreally, BO  that  It  may  be  handled.  Vlcat 
To  appear  personally  to  conduct  the  defense 
Of  an  action  at  law. 

-  EXHI&TT,  V.  To  show  or  display;  to 
offer  or  present  for  Inspection.  To  produce 
anything  In  public,  so  that  it  may  be  taken 
into  possession.     Dig.   10,  4,  2. 

To  present;  to  offer  publicly  or  officially; 
t6  file  of  I'ecord.  Thus  we  speak  of  exhibit' 
ing  a  charge  of  treason,  exhibiting  a  bill 
^gainst  an  officer  of  the  king's  bench  by  way 
<of  proceeding  against  blm  in  that  court.  In 
+e  Wlltse,  5  Misc.  Rep.  105,  25  N.  Y.  Supp. 
737;  Newell  t.  State,  2  Conn.  40;  Comm.  ▼. 
Alsop,  1  Brewst.  (Pa.)  345. 
'  To  kdnilniater;  to  cause  to  b«  taken;  as 
medicines. 

EXHIBIT,  n.  A  paper  or  document  pro- 
'(!hlcM  and  exhibited  to  a  court  during  a  trial 
or  hearing,  or  to  a  commissioner  taking 
dispositions,  or  to  auditors,  arbitrators,  etc 
as  a  voucher,  or  in  proof  of  facts,  or  as  oth- 
,er\ylise  connected  with  the  subject-matter, 
^nd  which,  on  being  accepted,  i»  marked  for 
.identification  and  annexed  to  the  deposition, 
report,  -or  other  principal  document,  or  filed 
of  record,  or  otherwise  made  a  part  of  the 
case. 

,  A  paper  referred  to  In  and  filed  with  the 
bin,  answer,  or  petition  in  a  suit  in  equity, 
or  with  a  deposition.  Brown  t.  Redwyne,  16 
Ga.  68. 

EXHIBITAHT.  A  complainant  in  arti- 
cles of  the  peace.     12  Adol.  &  E.  599. 

EXXmBITIO  BILUE.  Lat.  Exhibition 
of  a  bill.  In  old  English  practice,  actions 
were  instituted  by  presenting  or  exhibiting 
a  bill  to  the  court,  in  cases  where  the  pro- 
ceedings were  by  bill;  hence  this  phrase  Is 
equivalent  to  "commencemtot  of  the  suit." 

EXHZBITION.  la  Seotoh  law.  An  ac- 
tion for  compelling  the  production  of  writ- 
ings. 

In  eooleilaatlosl  law.  An  allowance  for 
meat  and  drink,  usually  made  by  religious 
appropriators  of  churches  to  the  vicar.  Al- 
so the  benefaction  settled  for  the  maintain- 
ing of  scholars  in  the  universities,  not  de- 
pending on  the  foundation.  Parocb.  Antlq. 
304. 


EXHmiA'nOH.  Disinterment;  the  re- 
moval from  the  earth  of  anything  previous- 
ly buried  therein,  particularly  a  human 
corpse. 

EXIGENCE,  or  ElflGEHCT.     Demand, 

want,  uee<l,  imperativeness. 

-r-Ezlgenoy  of  a  lioad.  That  which  the  bond 
demands  or  exacts,  i.  e.,  the  act,  performance, 
'or  event  upon  which  it  is  conditioned. — Ezlc«s- 
07  of  a  writ.  The  command  or  imperative- 
ness of  a  writ ;  the  directing  part  of  a  writ ; 
the  act  or  performance  which  it  commands. 

EXIOEHDART.  In  English  law.  AH 
officer  who  makes  out  exigents. 

EXIGENT,  or  EXIOI  TACIAS.  L.  Lat. 
In  English  practice.  A  Judicial  writ  made 
use  of  In  the  process  of  outlawry,  command- 
ing the  sheriff  to  demand  the  defendant, 
(or  cause  him  to  he  demanded,  exigi  fa- 
ciat,)  from  county  court  to  county  court,  un- 
til he  be  outlawed ;  or,  if  he  appear,  then  to 
take  and  have  blm  before  the  court  on  a  day 
certain  in  term,  to  answer  to  the  plaintlflTs 
action.  1  Tldd,  Pr.  132;  3  HI.  Comm.  283, 
284;  Archb.  N.  Pr.  485.  Now  regulated  by 
St.  2  Wm.  IV.  c.  39. 

EXIOENTEB.  An  officer  of  the  Eng- 
lish court  of  common  pleas,  whose  duty  it 
was  to  make  out  the  exigents  and  proclama- 
tions in  the  process  of  outlawry.  Cowell. 
Abolished  by  St  7  Wm.  IV.  and  1  Vict  C. 
30.     Holtbouse. 

EXIOI  FACIAS.  That  you  cause  to  Ve 
demanded.  The  emphatic  words  of  the  Lat- 
in form  of  the  writ  of  exigent.  They  are 
sometimes  used  as  the  name  of  that  writ  .' 

EXIOIBlCiE.     Demandable;   requinxble. 

EXILE.  Banishment;  the  person  bait- 
iBhed. 

EXHJTJM.  Lat  In  old  English  law. 
(1)  Exile:  banishment  from  one's  country. 
^)  Driving  away;  despoiling.  The  name  of 
a  species  of  waste,  which  consisted  in  driv- 
ing awny  tenants  or  vassals  from  the  estate; 
as  by  demolishing  buildings,  and  so  compell- 
ing the  tenants  to  leave,  or  by  enfranchising 
the  bond-servants,  and  unlawfully  turning 
them  out  of  their  tenements.    Fleta,  1.  1,  c.  9. 

EzUlnn  est  patrl*  prlvatla,  »ataHs 
soli  mntatlo,  locma  aattvamm  aatisai*. 

7  Coke,  20.    Exile  is  a  privation  of  country, 
a  change  of  natal  soil,  a  loss  of  native  laws. 

EXIST.  To  live;  to  have  life  or  anima- 
tion; to  be  in  present  force,  activity,  or  ef- 
fect at  a  given  time';  as  in  speaking  of  "ex- 
isting" contracts,  creditors,  debts,  laws,  rights, 
or  liens.  Merritt  v.  Grover,  57  Iowa,  498. 
10  N.  W.  879;  Whltaker  v.  Rice,  9  Minn.  13 
(611.  1),  86  Am.  Dec  78;  Wing  T.  Slater,  19 
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R.  L  597.  3S  Atl.  302.  33  L.  R.  A.  566;  Law- 
rie  V.  State,  5  Ind.  526;  Godwin  t.  Bapks, 
87. Md.  425,  40  Atl.  2«S.  A  child  conceived, 
but  .not  bom,  is  to  be  deemed  an  "existing 
person"  so  far  as  may  be  necessary  for  Its 
Interests  In  the  event  of  Its  subsequent  birth. 
Rev.  Codes  N.  D.  1899,  {  2700;  1  Bl.  Comm. 
130. 

EXISTHCATXO.  In  the  civil  law.  The 
dvil  reputation  which  belonged  to  the,  Roman 
citizen,  as  such.  Mackeld.  Rom.  Law,  $  135. 
Called  a  state  or  condition  of  nnlmpeached 
dignity  or  character,  (dignitatis  inltesce  sta- 
tiu;)  the  highest  standing  of  a  Roman  citi- 
een.    i>lg.  50,  13,  5,  1. 

Also  the  decision  or  award  of  an  arbiter. 

EXIT.  Lat.  It  goes  forth.  This  word 
Is  used  in  docket  entries  as  a  brief  mention 
of  the  issue  of  process.  Thus,  "exit  ft.  fa." 
denotes  that  a  writ  of  fieri  facias  has  been 
Issued  in  the  particular  case.  The  "exit  of 
a  writ"  Is  the  fact  of  its  issuance. 

EXIT  WOinn>.  A  term  used  in  medi- 
cal Jurisprudence  to  denote  the  wound  made 
by  a  weapon  on  the  side  where  it  emerges, 
after  It  has  passed  completely  through  the 
body,  or  through  any  part  of  it. 

EXITUS.  Children;  offspring.  The  rents, 
issues,  and  profits  of  lands  and  tenements. 
An  export  duty.  The  conclusion  of  the 
pleadings. 

EXI.EaAI.rTAS.  In  old  English  law. 
Outlawry.    Spelman. 

EXI.EOAIJT1TB.  He  who  is  prosecuted 
as  an  outlaw.    Jacob. 

EXIEOABE.  In  old  English  law.  To 
outlaw;  to  deprive  one  of  the  benefit  and 
protection  of  the  law,  (exuere  aliquem  henefi- 
do  leffis.)    Spelman. 

EXUEX.  In  old  English  law.  An  out- 
law; ijui  est  extra  legem,  one  who  Is  out  of 
tlj,e  law'*  protection.  Bract,  fol.  125.  Qui 
^ene/Ic^o  legis  privatur.    Spelman. 

EXOIHE.  In  French  law.  An  act  or 
instrument  In  writing  which  contains  the 
reasons  why  a  party  in  a  civil  suit,  or  a  per- 
son accused,  who  has  been  summoned,  agree- 
ably to  the  requisitions  of  a  decree,  does  not 
appear.  Poth.  Proc.  Grim.  {  3,  art  8.  The 
same  as  "Essoin,"  (g.  v.) 

EXONEBATION.  The  removal  of  a  bur- 
den, charge,  or  duty.  Particularly,  the  act 
of  relieving  a  i)er8on  or  estate  from  a  charge 
or  liability  by  casting  the  same  upon  another 
person  or  estate.  Louisville  &  N.  R.  Co.  t. 
Comm.,  114  Ky.  787,  71  S.  W.  916;  Bannon 
T.  Burnes  (C.  C.)  39  Fed.  898. 

A  right  or  equity  which  exists  between 
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those  who  are  successively  liable  for  the 
same  debt.  "A  surety  who  discbarges  an 
obligation  is  entitled  to  look  to  the  principal 
for  reimbursement,  and  to  invoke  the  aid 
of  a  court  of  equity  for  this  purpose,  and  a 
subsequent  surety  who,  by  the  terms  of  the 
contract,  is  responsible  only  in  case  of  the 
default  of  the  principal  and  a  prior  surety, 
may  claim  exoneratioti  at  the  hands  of  ei- 
ther."   Bisp.  Bq.  i  831. 

In  Sootoli  I*w.  A  discharge;  or  the  act 
of  being  legally  disburdened  of,  or  liberated 
from,  the  performance  of  a  duty  or  obliga- 
Uon.    Bell. 

EXOHEBATIOHE  SEOTiE.  A  writ  that 
lay  for  the  crown's  ward,  to  be  free  from 
all  suit  to  the  county  court,  hundred  court, 
leet,  etc.,  during  wardship.  Fitzb.  Nat 
Brev.  158. 

EXOHEBATIOHE  8ECT.2B  AD  CURI- 
AM BAROH.  A  writ  Of  the  same  nature 
as  that  last  above  described,  issued  by  the 
guardian  of  the  crown's  ward,  and  addressed 
to  the  sheriffs  or  stewards  of  the  court,  for- 
bidding them  to  distrain  him,  etc.,  for  not 
doing  suit  of  court,  etc.  New  Nat  Brev. 
352. 

EXOHEBETUB'.  Lat  Let  him  be  re- 
lieved or  discharged.  An  entry  made  on  a 
bail-piece^  whereby  the  surety  is  relieved  or 
discharged  from  further  obligation,  when 
the  condition  is  fulfilled  by  the  surrender  of 
the  principal  or  otherwise. 

EXOBDTUM.  The  beginning  or  intro- 
ductory part  of  a  speech. 

EXPATBIATIOH.-  The  voluntary  act  of 
abandoning  one's  country,  and  becoming  the 
citizen  or  subjeqt  of  another.  Ludlam  v. 
Ludlain,  31  Barb.  (N.  Y.)  489.    See  Euioba- 

HON. 

EXPECT.  To  await;  to  look  forward  to 
something  intended,  promised,  or  likely  to 
happen.  Atchison,  etc.,  R.  Co.  T.  Hamlin, 
67  Kan.  476,  73  Pac.  58. 

— Ezpectmney.  The  condition  of  being  defer- 
red to  a  future  time,  or  of  dependence  upon  an 
expected  event :  contingency  as  to  possession 
or  enjoyment.  With  respect  to  the  time  of  their 
enjoyment,  estates  may  either  be  in  possession 
or  in  expectancy ;  and  of  expectancies  there  are 
two  sorts, — one  created  by  the  act  of  the  par- 
ties, called  a  "remainder;*'  the  other  by  act  of 
law,  called  a  "reversion."  2  Bl.  Comm.  16.3. 
— Ezpeotant.  Having  relation  to,  or  depend- 
ent upon,  a  contingency. — Ezpeotaat  eatatea. 
See  Estate  in  E^xPBCTANcr.^Expeotaat 
heir.  A  iierson  who  has  the  expectation  of  in- 
heriting property  or  an  estate,  but  small  pres- 
ent means.  The  term  is  chiefly  used  in  equity, 
where  relief  is  afforded  to  such  persons  against 
the  enforcement  of  "catching  bargains,"  (q.  ».) 
Jeffers  v.  Lampson,  10  Ohio  St.  106;  Wfaelen 
V.  Phillips.  151  Pa.  312,  25  Atl.  44;  In  re 
Robbina'  Estate,  199  Pa.  500,  49  Atl.  233.— 
Expectant  rlxht.  A  contingent  right  not 
vested;    one  which  depends  on  the  continued 
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existence  of  the  present  condition  of  things  un- 
til tlie  happeniitg  of  some  future  event.  Pear- 
sail  T.  Great  Northern  R.  Co.,  161  U.  8.  646, 
16  Sop.  Ct.  706,  40  L.  Ed.  838.— Ezpectatloa 
of  life,  in  the  doctrine  of  life  annuities,  is 
the  share  or  number  of  years  of  life  which  a 
peraon  of  a  given  age  may,  upon  an  equality  of 
chance,  expect  to  enjoy.     Wharton. 

EXPEDIENTE.  In  Mexican  law,  a  term 
including  all  tlie  papers  or  documents  con- 
stituting a  grant  or  title  to  land  from  govern- 
ment   VandersUce  t.  Hanka,  3  Cal.  27,  38. 

EXPEDIMENT.  The  whole  of  a  person's 
goods  and  ctiattels,  bag  and  baggage.  Whar- 
ton. 

Expedlt  selp«1illo«  ne  ava  re  aula  male 
vtatvv.  It  is  for  the  interest  of  the  state 
that  a  man  should  not  enjoy  his  own  prop- 
erty improperly,  (to  the  injury  of  others.) 
Inst  1,  8,  2. 

Ezpedlt  relpnbliese  nt  sit  flnla  lltiiim. 

It  is  for  the  adTantage  of  the  state  that  there 
be  an  end  of  suits ;  it  is  for  the  public  good 
that  actions  be  brought  to  a  close.    Co.  Litt. 


EXPEDITAT.S  ABBOBES.  Trees  root- 
ed up  or  cut  down  to  the  roots.  Fleta,  1. 
2,  c.  41. 

EXPEDITATIOir.  .  In  old  forest  law.  A 
cutting  oK  the  claws  or  ball  of  the  forefeet 
of  mastiffs  or  other  dogs,  to  prevent  their 
running  after  deer.    Spelman;   Cowell. 

EXFXmmo.  An  expedition;  an  irreg- 
ular kind  of  army.    Spelman. 

EXPEDITIO  BREVIS.  In  old  practice. 
The  service  of  a  writ    Townsh.  PL  43. 

SXJPEL.  In  regard  to  trespass  and  other 
torts,  this  term  means  to  eject,  to  put  out,  to 
drive  out,  and  generally  with  an  implication 
of  the  use  of  force.  Perry  t  Fltzhowe,  8 
Q.  B.  779 ;  Smith  ▼.  Leo,  92  Hnn,  242,  36  N. 
¥.  Supp.  949. 

EXPENDITORS.  Paymasters.  Those 
who  expend  or  disburse  certain  taxes.  Es- 
pecially the  sworn  officer  who  supervised  the 
repairs  of  the  banks  of  the  canals  in  Konmey 
Marsh.    Cowell. 

EXPENSiE  UnS.  Costs  or  expenses  of 
the  suit,  which  are  generally  allowed  to  the 
successful  party. 

EXPEN8IS  MILITUM  NON  USVAK- 
DIS.  An  ancient  writ  to  prohibit  the  sher- 
iff from  levying  any  allowance  for  knights 
of  the  shire  upon  those  who  held  lands  in 
ancient  demesne.    Reg.  Orig.  261. 

Ezpeiieatila  per  Tarlos  aetas  legeat 
f  aelt.    M aglstra  remm  ezperientla.    Co. 


LItt  60.    Experience  by  various  acts  makes 
law.    Elxperience  is  the  mistress  of  things. 

-  EXPRRfMFiMT.  In  patent  law,  either  a 
trial  of  an  uncompleted  mechanical  structure 
to  ascertain  what  changes  or  additions  may 
be  necessary  to  make  it  accomplish  the  de- 
sign of  the  projector,  or  a  trial  of  a  complet- 
ed  machine  to  test  or  illustrate  its  practical 
elllcleucy.  In  the  former  case,  the  inventor's 
efforts,  being  incomplete,  if  they  are  then 
abandoned,  will  have  no  effect  upon  the  right 
of  a  subsequent  inventor;  but  if  the  experi- 
ment proves  the  capacity  of  the  machine  to 
effect  what  Its  inventor  proposed,  the  law  as- 
signs to  him  the  merit  of  having  produced  a 
complete  invention.  Northwestern  Fire  Ex- 
tinguisher Oo.  V.  Philadelphia  Fire  Extin- 
guisher Co.,  10  Phila.  227,  18  Fed.  Cos.  394. 

EXPERTS.  Persons  examined  as  wit- 
nesses in  a  cause,  who  testify  in  regard  to 
some  professional  or  technical  matter  arising 
in  the  case,  and  who  are  permitted  to  give 
their  opinions  as  to  such  matter  on  account 
of  their  special  training,  skill,  or  familiarity 
with  it 

An  expert  is  a  person  who  possesses  peculiar 
skill  and  knowledge  upon  tne  subject-matter 
that  he  is  required  to  give  an  opinion  upon. 
State  V.  Phair,  48  Vt  366. 

An  expert  is  a  skillful  or  experienced  person; 
a  person  having  skill  or  expenence,  or  peculiar 
knowledge  on  certain  subjects,  or  in  certain 
professions ;  a  scientific  witness.  See  Congress 
&  E.  SprlnK  Co.  v.  Edgar,  99  U.  S.  C57,  25  L. 
Ed.  4^  Heald  v.  Thing,  45  Me.  394 :  Nelson 
V.  Sun  Mut  Ins.  Co.,  71  N.  T.  460 ;  Koccis  v. 
State,  66  N.  J.  Law.  44,  27  Atl.  800 ;  Dole  v. 
Johnson,  50  N.  H.  4S3;  Ellingwood  ▼.  Biagg, 
62  N.  H.  489. 

EXPILARE.  In  the  civil  law.  To  spoil ; 
to  rob  or  plunder.  Applied  to  inheritances. 
Dig.  47.  19;   Cod.  9,  32. 

EXPnJATXO.  In  the  civil  law.  The 
offense  of  unlawfully  appropriating  goods 
belonging  to  a  succession.  It  is  not  techulc- 
ally  theft  (furtum)  because  such  property 
no  longer  belongs  to  the  decedent,  nor  to  the 
heir,  since  the  latter  has  not  yet  taken  pos- 
session. 

EXPIXulTOR.  In  the  civil  law.  A  rob- 
ber; a  spoiler  or  plunderer.  ExpUatoret 
tuHt  atrociores  fures.    Dig.  47,  18,  1,  1. 

EXPIRATION.  Cessation ;  termination 
from  mere  lapse  of  time;  as  the  expiration 
of  a  lease,  or  statute,  and  the  like.  Mar- 
shall  V.  Rugg,  6  Wyo.  270,  45  Pac.  480,  33 
L.  R.  A.  679;  Bowman  v.  Foot,  29  Conn. 
338;  Stnart  v.  Hnniilton,  66  111.  255;  Farn- 
nm  V.  Piatt.  8  Pick.  (Mass.)  341.  19  Am. 
Dec.  .^^0. 

EXPIRT  OF  THE  IfOAI,.  In  Scotch 
law  and  prnctlce.  Expiration  of  the  period 
within  which  an  adjudication  may  be  re- 
deemed, by  paying  the  debt  in  the  decree  of 
adjudication.    BeU. 
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,  ESOnUBES.     See  Esplbes. 

EXPIJiTA,    £ZFIXTIA,    or    EXPUB- 

OIA.    In  old  records.    The  rents  and  profits 
of  an  estate. 

EXPUOATIO.  In  the  civU  law.  The 
fourth  pleading;  equivalent  to  the  snrre- 
joluder  of  the  common  law.    Calvin. 

EXPI.OKATION.  In  mining  law.  The 
examination  and  Investigation  of  land  sup- 
posed to  contain  valuable  minerals,  by  drill- 
ing, boring,  sinking  shafts,  driving  tunnels, 
and  other  means,  for  the  purpose  of  discov- 
ering the  presence  of  ore  and  Its  extent 
Colvln  V.  Welmer,  64  Minn.  37,  65  N.  W. 
1079. 

EZPZiOKATOB.  A  scout,  huntsman,  or 
chaser. 

EZPIiOSIOH.  A  sudden  and  rapid  com- 
bustion, causing  violent  expansion  of  the 
air,  and  accompanied  by  a  report 

The  word  "explosion"  U  variously  used  in  or- 
dinary speech,  and  is  not  one  that  admits  of 
exact  definition.  Bvery  combustion  of  an  ex- 
plosive substance,  whereby  other  property  is  Ig- 
nited and  consumed,  would  not  he  an  explo- 
sion," within  the  ordinary  meaning  of  the  term. 
It  is  not  used  as  a  synonym  of  combustion." 
An  explosion  may  be  described  generally  as  a 
sudden  and  rapid  combustion,  causing  violent 
expansion  of  the  air.  and  accompanied  by  a  re- 
port But  the  rapidity  of  the  combustion,  the 
violence  of  the  expansion,  and  the  vehemence  of 
the  report  vary  in  intensity  as  often  as  the  oc- 
cnrrences  multiply.  Hence  an  explosion  is  an 
idea  of  degrees;  and  the  true  meaning  of  the 
word,  In  each  particular  case,  must  be  settled, 
not  by  any  fixed  standard  or  accurate  measure- 
ment, but  b^  the  common  experience  and  no- 
tions of  men  in  matters  of  that  sort  Insurance 
Co.  V.  Foote,  22  Ohio  St  348,  10  Am.  Rep.  735. 
And  see  Insurance  Co.  v.  Dorsey,  56  Md.  81, 
40  Am.  Rep.  403;  Mitchell  v.  Insurance  Co., 
16  App.  D.  C.  270 :  Louisville  Underwriters  v. 
Dnrland,  123  Ind.  544,  24  N.  E.  221,  7  L.  R. 
A.  399. 

EXPORT,  V.  To  send,  take,  or  carry  an 
article  of  trade  or  commerce  out  of  the  coun- 
try. ■  To  transport  merchandise  from  one 
country  to  another  In  the  course  of  trade. 
To  carry  out  or  convey  goods  by  sea.  State 
V.  Tomer,  5  Har.  (Del.)  601. 

EXPORT,  n.  A  thing  or  commodity  ex- 
ported. More  commonly  used  in  the  plnral. 
In  American  law,  this  term  is  only  used  of 
goods  carried  to  foreign  countries,  not  of 
goods  transported  from  one  state  to  another. 
Brown  v.  Houston,  114  U.  S.  622,  6  Sup.  Ct. 
1091,  20  Ii.  Ed.  257;  Patapsco  Ouano  Co. 
V.  Board  of  Agriculture,  171  U.  S.  345,  18 
Sup.  Ct  862.  43  L.  Ed.  191 ;  Swan  v.  U.  8., 
100  U.  S.  143.  23  Sup.  Ct  702,  47  I-.  Ed. 
964;  Rothermel  v.  Meyerle,  186  Pa.  250,  20 
Ati.  688,  9  L.  R.  A.  366. 

EXPORTATION.  The  act  of  sending 
or  carrying  goods  and  merchandise  from  one 
country  to  another. 


EXPOSE,  V.  To  show  publicly;  to  dis- 
play; to  offer  to  the  public  view;  as,  to 
"expose"  goods  to  sale,  to  "expose"  a  tarlfC 
or  schedule  of  rates,  to  "expose"  the  person. 
Boynton  v.  Page,  13  Wend.  (N.  Y.)  432; 
Oomm.  V.  Byrnes,  158  Mass.  172,  33  N.  E. 
343;  Adams  Exp.  Co.  y.  Scblesslnger,  75 
Pa.  246;  Centre  Turnpike  Go.  v.  Smith,  12 
Vt.  216. 

To  place  in  a  position  where  the  object 
spoken  of  Is  open  to  danger,  or  where  it  Is 
near  or  accessible  to  anything  which  may 
aflTect  it  detrimentally;  as,  to  "expose"  a 
child,  or  to  expose  oneself  or  another  to  a 
contagious  disease  or  to  danger  or  hazard 
of  any  kind.  In  re  Smith,  146  N.  Y.  68,  40 
N.  B.  497,  28  L.  R.  A.  820,  48  Am.  St  Rep. 
7G0;  Davis  v.  Insurance  Co..  81  Iowa,  496, 
46  N.  W.  1073,  10  I/.  R.  A.  359,  25  Am.  St 
Rep.  509;  Miller  v.  Insurance  Co.,  39  Minn. 
548,  40  N.  W.  839. 

EXPOS£,  n.  Fr.  A  statement;  ac- 
count; recital;  explanation.  The  term  is 
used  in  diplomatic  language  as  descriptive 
of  a  written  explanation  of  the  reasons  for 
a  certain  act  or  course  of  conduct 

EXPOSITIO,  Lat  Explanation;  expo-, 
sltion ;    Interpretation. 

Ezpoaltlo  qius  ez  Tiseerfbns  cansse 
nasoitnr,  est  aptlsalma  et  fortisslina  in 
lege.  That  kind  of  interpretation  which 
Is  born  [or  drawn]  from  the  bowels  of  a 
cause  Is  the  aptest  and  most  forcible  in  the 
law.    10  Coke,  24&. 

EXPOSinox.  Explanation ;  Interpre- 
tation. 

EXPOSITION  DE  PART.  In  French 
law.  The  abandonment  of  a  child,  unable 
to  take  care  of  itself,  either  in  a  public  or 
private  place. 

EXPOSITORS  BTATITTE.  One  the  of- 
fice of  which  is  to  declare  what  shall  be  tak- 
efk  to  be  the  true  meaning  and  intent  of  a 
statute  previously  enacted.  Black,  Const 
Law,  (3d  ed.)  89.  And  see  Lindsay  v.  United 
States  Sav.  &  Loan  Co.,  120  Ala.  156,  24 
South.  171,  42  L.  R.  A.  783. 

EXPOSURE.  The  act  or  state  of  expos- 
ing or  being  exposed.     See  Expose. 

— Xzporare  of  eUld.  Placing  it  (with  the 
intention,  of  wholly  abandoning  it)  in  such  a 
place  or  position  as  to  leave  it  unprotected 
against  danger  and  jeopard  its  health  or  life  or 
subject  it  to  the  peril  of  severe  suffering  or  se- 
rious bodily  barm.  Shannon  v.  People,  5  Mich. 
00.— Exposure  of  peraoa.  In  criminal  law. 
Such  an  intentional  exposure,  in  a  public  place, 
of  the  naked  body  or  the  private  parts  as  is 
calculated  to  shock  the  feelings  of  chastity  or 
to  corrupt  the  morals  of  the  community.  Gil- 
more  V.  State,  118  Ga.  299.  45  8.  E.  226.— I«. 
decent  exposure.  The  same  as  exposure  of 
the  person,  in  the  sense  above  defined.  State  v. 
Baugness,  106  Iowa,  lOT.  76  N.  W.  508. 
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3BZPBESS.  Made  known  distinctly  and 
explicitly,  and  not  left  to  Inference  or  Im- 
plication. Declared  In  terms;  set  forth  In 
words.  Manifested  by  direct  and  approprl- 
ate  language,  as  distinguished  from  that 
which  Is  Inferred  from  conduct.  The  word 
is  usually  contrasted  with  "Implied."  State 
T.  Denny,  118  Ind.'  449,  21  N.  E.  274,  4  11 
E.  A.  65. 

^Sxpreaa  abroKation.  Abrogation  by  ex- 
press provision  or  enactment ;  tne  repeal  of  a 
law  or  provision  by  a  subseqnent  one,  referring 
directly  to  it.— Express  aiminpslt.  An  un- 
dertalcmg  to  do  some  act,  or  to  pay  a  sum  of 
money  to  another,  manifested  by  express  terms. 
— Express  color.  An  evasive  form  of  special 
pleading  in  a  case  where  the  defendant  ought 
to  plead  tbe  general  issue.  Abolished  by  the 
common-law  procedure  act,  1852,  (15  &  16  Vict 
a  76,  I  64.)— Express  company.  A  firm  or 
corporation  engaged  in  the  business  of  trans- 
porting parcels  or  other  movable  property,  in 
the  cai>acity  of  common  carriers,  and  aspecially 
undertaking  the  safe  carriage  and  speedy  de* 
livery  of  small  but  valuable  packages  of  goods 
and  money.  Alsop  v.  Southern  Exp.  Ck).,  104 
N.  C.  278,  10  S.  E.  297,  6  L.  R.  A.  271 ;  Pfls- 
ter  T.  Central  Pac.  Ry.  C5o.,  70  Cal.  169,  11 
Pac.  686,  59  Am.  Rep.  404.— Express  ooasid- 
•ration.  A  consideration  which  is  distinct- 
ly and  specifically  named  in  the  written  con- 
tract or  in  tbe  oral  agreement  of  the  parties. 

As  to  express  "Conditions,"  "Contracts," 
"Covenants,"  "Dedication,"  "Malice,"  "No- 
tice," "Trust,"  and  "Warranty,"  see  those 
titles, 

,  Expressa  nooent,  non  expressa  noa 
nocent.  Things  expressed  are  [may  be] 
prejudicial ;  things  not  expressed  are  not 
Elxpress  words  are  sometimes  prejudicial, 
which,  if  omitted,  had  done  no  harm.  Dig. 
35,  1,  52;  Id.  50,  17,  195.    S«e  Calvin. 

Expressa  aoa  prosnnt  anas  men  ex- 
pressa prodemat.  4  Coke,  73.  The  ex- 
pression of  things  of  which,  if  nnexpressed, 
one  would  have  the  benefit,  is  useless. 

Expressl«  eomm  qiue  tacite  Insnnt 
nihil  epora-tnr.  The  expression  or  express 
mention  of  those  things  which  are  tacitly 
implied  avails  nothing.  2  Inst  365.  A 
man's  own  words  are  void,  when  tbe  law 
speaketh  as  much.  Finch,  Law,  b.  1,  c.  8, 
no.  26.  Words  used  to  express  what  tbe 
law  will  imply  without  them  are  mere  words 
of  abundance    6  Coke,  11. 

Expressio  vnios  est  exdnsio   alterlns. 

The  expression  of  one  thing  is  the  exclusion 
of  another.  Co.  Utt  210a.  The  express 
mention  of  one  thing  [person  or  place]  im- 
plies tbe  exdasion  of  another. 

Expressio  nnivs  persoass   est   exdnsio 

alterios.  Co.  Litt  210.  The  mention  of 
one  person  is  the  exclusion  of  another.  See 
Broom,.  Max.  661. 


Expressnm      faolt      eessare      tadtnm. 

That  which  is  expressed  makes  that  which 


is  implied  to  cease,  [that  Is,  sapersedea  it, 
or  controls  its  effect]  Thus,  an  implied 
covenant  in  a  deed  is  in  all  cases  controlled 
by  an  express  covenant  4  Coke,  80 ;  Broom, 
Max.  65L 

Expressnm  serrltlnm  regat  vel  de- 
daret  tacitnm.  Let  service  expressed  rule 
or  declare  what  is  silent 

EXPROMISSIO.  In  the  civil  law.  The 
species  of  novation  by  which  a  creditor  ac- 
cepts a  new  debtor,  who  becomes  bound  In- 
stead of  the  old,  tlie  latter  being  released. 
1  Bouv.  Inst.  no.  802. 

EXPB0MIS80B..  In  the  dvU  law.  A 
person  who  assumes  the  debt  of  another, 
and  becomes  solely  liable  for  it  by  a  stipu- 
lation with  the  creditor.  He  differs  from  a 
surety,  inasmuch  as  this  contract  is  one  of 
novation,  while  a  surety  is  Jointly  liable 
with  his  principaL  Mackeld.  Bom.  Law,  f 
63& 

EXPBOMITTERE.  In  the  cItU  law. 
To  undertake  for  another,  with  the  view  of 
becoming  liable  in  his  place.    Calvin. 

EXPROPRIATION.  This  word  proper-' 
ly  denotes  a  voluntary  surrender  of  rights 
or  claims;  the  act  of  divesting  oneself  of- 
that  which  was  previously  claimed  as  one's 
own,  or  renouncing  it  In  this  sense  it  is 
the  opposite  of  "appropriation."  But  a  mean- 
ing has  beett  attached  to  the  term,  imported 
from  Its  use  in  foreign  Jurisprudence,  which 
makes  it  synonymous  with  the  exercise  of 
the  power  of  eminent  domain,  i.  e.,  the  coni- 
pulsory  taking  from  a  person,  on  compensa- 
tion made,  of  his  private  property  for  the 
use  of  a  railroad,  canal,  or  other  public 
work. 

In  Ercnoh  law.  Expropriation  is  the. 
compulsory  realization  of  a  debt  by  the  cred- 
itor oat  of  the  lands  of  his  debtor,  or  tbe 
usufruct  thereof.  When  the  debtor  Is  co-- 
tenant with  others,  it  is  necessary  that  a' 
partition  should  first  be  made.  It  is  confin- 
ed. In  the  first  place,  to  the  lands  (If  any)' 
that  are  in  hypothi^wc,  but  afterwards  ex- 
tends to  the  lands  not  in  hypotMque.  More- 
over, the  debt  most-  be  of  a  liquidated 
amount    Brown. 

EXPULSION.  A  putting  or  driving  out 
Tbe  act  of  depriving  u  member  of  a  corirara- 
tlon,  legislative  body,  assembly,  society,  com- 
mercial organization,  etc.,  of  his  member- 
ship in  the  same,  by  a  legal  vote  of  the  body 
itself,  for  breach  of  duty,  improper  conduct 
or  other  sufficient  cause.  New  York  Protec- 
tive Ass'n  V.  McGrath  (Super.  Ct.)  5  N.  1. 
Supp.  10;  Palmetto  Lodge  v.  Hubbell,  2 
Strob.  (S-.  C.)  462,  49  Am.  Dec.  604.  Also,  in 
the  law  of  torts  and  of  landlord  and  tenant 
an  eviction  or  forcible  putting  out    See  Ex* 

FBL. 
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EXPUHGE.  To  Mot  out:  to  efface  de- 
signedly; to  obliterate;  to  strike  out  whol- 
ly.   Webster.    See  Cakceu 

EZPITBGATION.  The  act  of  purging  or 
cleansing,  as  where  a  book  is  published  with- 
out its  obscene  passages. 

EXFUBGATOB.  One  who  corrects  by 
expurging. 

EXQ1T2BSTOB.  In  Roman  law.  One 
who  had  filled  the  ofilce  of  gwestor.  A  title 
given  to  Tribonlan.  Inst  prooem.  S  Z,  Used 
only  in  the  ablative  case,  (exquwttore.) 

EXBOGABE.  (From  we,  from,  and  m- 
gare,  to  pass  a  law.)  In  Roman  law.  To 
take  something  from  an  old  law  by  a  new 
law.    TayL  GItU  Law,  156.. 

EXTEND.  To  expand,  enlarge,  prolong, 
widen,  carry  oat,  further  than  the  original 
Itmit ;  as,  to  extend  the  time  for  filing  an 
answer,  to  extend  a  lease,  term  of  office, 
charter,  railroad  track,  etc.  Flagler  v. 
Hearst  62  App.  Dlv.  18.  70  N.  T.  Supp.  956; 
eonlding  ▼.  Hammond.  54  Fed.  642.  4  C.  C. 
A.  533;  State  v.  Scott  113  Mo.  659,  20  8. 
W.  1076;  James  v.  McMillan,  66  Mich.  136, 
20  N.  W.  826 :  Wilson  v.  RoqaBeati,  4  How. 
607.  11  I*  Ed.  1141;  Orton  v.  Noonan,  27 
Wis.  272;  Moers  v.  Reading,  21  Pa.  201; 
People  y.  New  York  ft  H.  R.  Co.,  45  Barb. 
(N  Y.)  73.  To  extend  a  street  means  to  pro- 
long and  continue  it  in  the  direction  in 
whtcli  It  already  points,  but  does  not  include 
deflecting  it  from  the  oourse  of  the  existing 
portion.  Monroe  v.  Oa-ichita  Parish,  47  La. 
Ann.  1061,  17  South.  498;  In  re  Charlotte 
St.,  28  Pa.  288;  Seattle  ft  M.  Ry.  Co.  v. 
State,  7  Wash.  160,  34  Pac.  551,  22  L.  R. 
A.  217,  89  Am.  St  Rep.  866. 

In  EasUsIi  praotloe.  To  value  the  lands 
or  tenements  of  a  person  bound  by  a  stat- 
ute or  recognizance  which  has  become  for- 
feited, to  their  full  extended  value.  3  Bl. 
Comm.  420;  Fltzh.  Nat.  Brev.  131.  To  ex- 
ecute the  writ  of  extent  or  extendi  facias, 
{q.  V.)  2  Tldd,  Pr.  1043,  1044. 

.  Jm  texatlom.  Extending  a  tax  consists  in 
adding  to  the  assessment  roll  the  precise 
amount  due  from  each  person  whose  name 
appears  thei-eon.  "The  suhjects  for  taxation  • 
having  been  properly  listed,  and  a  basis  for 
apportionment  establlslied,  nothing  will  re- 
main to  fix  a  definite  liability  but  to  ex-' 
teni  upon  the  list  or  roll  the  several  pro- 
portionate amounts,  as  a  charge  against  the 
several  taxables."  Cooley,  Tax'n,  (2d  Ed.) 
423. 

EXTENDI  FACIAS.  Lat  You  cause 
to  be  extended.  In  English  practice.  The 
name  of  a  writ  of  execution,  (derived  from 
its  two  emphatic  words;)  more  commonly 
called  an  "extent"  2  Tidd,  Pr.  1043;  4 
Steph,  Comm.  43. 


EXTENSION.    In  mereantUe  law.     An 

allowance  of  additional  time  for  the  pay- 
ment of  debts.  An  agreement  between  a 
debtor  and  his  creditors,  by  which  they  al- 
low him  further  time  for  the  payment  of 
his  liabilities. 

In  patent  law.  An  extension  of  the  life 
of  a  patent  for  an  additional  period  of  seven 
years,  formerly  allowed  by  law  in  the  Unit- 
ed States,  upon  proof  being  made  that  the 
inventor  had  not  succeeded  in  obtaining  a' 
reasonable  remuneration  from  his  patent- 
right  This  is  no  longer  allowed,  except  as 
to  designs.  See  Rev.  St  U.  S.  <  4924  (U. 
S.  Ck>mp.  St  1901,  p.  3396). 

EXTENSOBBS.  In  old  English  law. 
Extenders  or  appraisers.  The  name  of  cer- 
tain ofllcers  appointed  to  appraise  and  divide 
or  apportion  lands.  It  was  their  duty  to 
make  a  survey,  schedule,  or  inventory  of  the 
lands,  to  lay  them  out  under  certain  heads, 
and  then  to  ascertain  the  value  of  each,  as 
preparatory  to  the  division  or  partition. 
Bract  fols.  726,  75;   Brltt  a  71. 

EXTENT.  In  Engllah  praotloe.  A 
writ  of  execution  Issuing  from  the  exchequer 
upon  a  debt  due  the  crown,  or  upon  a  debt 
due  a  private  person,  if  upon  recognizance' 
or  statute  merchant  or  staple,  by  which  the 
sheriff  is  directed  to  appraise  the  debtor's 
huDds,  and.  Instead  of  selling  them, '  to  set 
them  off  to  the  creditor  for  a  term  during 
which  the  rental  will  satisfy  the  judgment 
Hackett  v.  Amsden,  66  Vt  201;  Nasou  t. 
Fowler.  70  N.  H.  291,  47  Atl.  263. 

In  Seoteli  praotlee.  The  value  or  valua- 
tion of  lands.    Bell. 

The  rents,  profits,  and  issues  of  lands. 
Skene. 

— Extent  In  aid.  That  kind  of  extent  whidi 
issues  at  the  instance  and  for  the  benefit  of  a 
debtor  to  the  crown,  for  the  recovery  of  a  debt 
due  to  himself.  2  TiAi.  Pr.  1045;  4  Steph. 
Comm.  47.— Extent  in  chief.  The  principal 
kind  of  extent,  issuing  at  the  suit  of  the  crown, 
for  the  recovery  of  the  crown's  debt  4  Steplii 
(3omm.  47.  An  adverse  proceeding  by  the  king, 
for  the  recovery  of  his  own  debt.  2  Tidd,  Pr. 
1045. 

EXTENTA  MANEBH.  (The  extent  or 
survey  of  a  manor.)  The  title  of  a  statute 
passed  4  Edw.  I.  St  1;  being  a  sort  of  di- 
rection for  making  a  survey  or  terrier  of  a 
manor,  and  all  its  appendages.  2  Reeve, 
£kig.  Law,  140. 

EXTENUATE.  To  lessen;  to  palliate; 
to  mitigate.  Connell  v.  State,  46  Tex.  Or. 
R.  250,  81  S.  W.  748. 

EXTENTTATINO      OIBC1TMSTANCE8. 

Such  as  render  a  delict  or  crime  less  aggra- 
vated, heinous,  or  reprehensible  than  it 
would  otherwise  be,  or  tend  to  palliate  or 
lessen  its  guUt    Such  clrcumstuuces  may  or- 
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dlnarUy  be  shown  In  order  to  reduce  the 
punishment  or  damages. 

EXTEBRITOBIAUTT.  The  privilege 
of  those  persons  (such  as  foreign  ministers) 
who,  though  temporarily  resident  within  a 
state,  are  not  subject  to  the  (deration  of  its 
laws. 

EXTEBITB.  Lat.  A  foreigner  or  alien; 
one  t>om  abroad.    The  opposite  of  dvis. 

Eztenu  mon  habet  terras.  An  alien 
holds  no  lands.    Tray.  Lat  Max.  203. 

EXTHf  OT.  EJztlngulshed.  A  rent  Is  said 
to  be  extlngnished  when  It  is  destroyed  and 
put  out    Go.  Utt.  1476.     See  Extinouish- 

MRKT. 

Eztlneto  snlijeato,  tolUtnr  adjnnn- 
tnm.  When  the  subject  is  extinguished,  the 
incident  ceases.  Thus,  when  the  business 
for  which  a  partnership  has  been  formed  is 
completed,  or  brought  to  an  aid,  the  part- 
nership itself  ceases.  Inst  3,  26,  6;  3  Kent, 
Comm.  S2,  note. 

EXTINOinSHMEirr.  The  destruction 
or  cancellation  of  a  right,  power,  contract, 
or  estate.  The  annihilation  of  a  collateral 
thing  or  subject  in  the  subject  itself  out  of 
which  it  is  derived.  Prest  Merg.  9.  For 
the  distinction  lietween  an  extinguishment 
and  passing  a  right,  see  2  Shars.  Bl.  Comm. 
32S,  note. 

"Extinguishment"  Is  sometimei  confounded 
with  "merger,"  though  there  is  a  clear  distinc- 
tion betwppn  them.  "Merger"  is  only  a  mode 
of  extinguishment,  and  applies  to  estates  only 
under  particular  circumstances ;  bat  "extin- 
guishment" is  a  term  of  genera!  application  to 
riglits.  as  well  as  estates.  2  Crabb,  Real  Prop. 
p>  367,  I  1487. 

— EztiiiKnlaluneiit  of  eoaatutn.  Iioss  of  the 
right  to  uave  common.  This  may  happen  from 
TariouB   causes. — Eztlmgnialinient   of   eop7> 

bold.  In  English  law.  A  copyhold  is  said  to 
be  extinguished  when  the  freehold  and  copyhold 
interests  unite  in  the  same  person  and  in  the 
same  rii;ht.  which  may  be  either  by  the  copy- 
hold interest  coming  to  the  freehold  or  by  the 
freehold  interest  coming  to  the  conybold.  1 
Crabb,  Real  I^p.  p.  670,  f  864.— Eztlngnlali- 
ment  of  delits.  This  takes  place  by  payment ; 
by  accord  and  satisfaction ;  by  novation,  or 
the  substitution  of  a  new  debtor;  by  merger, 
when  the  creditor  recovers  a  Judgment  or  ao 
<vpts  a  security  of  a  higher  nature  than  the 
original  obligation ;  by  a  release ;  by  the  mar- 
riage of  a  feme  sole  creditor  with  the  debtor, 
nr  of  an  obligee  with  one  of  two  joint  obligors; 
and  where  one  of  the  parties,  debtor  or  credit- 
or, makes  the  other  his  executor.— Eztiasnlsli-- 
ment  of  rent.  .  If  a  person  have  a  yearly 
rent  of  lands,  and  afterwards  purchase  those 
lands,  so  that  be  has  €is  good  an  estate  in  the 
land  as  in  the  rent,  the  rent  is  extinguished. 
Termes  de  la  Ley;  Coweli;  Co.  Litt.  147. 
Rent  may  also  be  exttnguished  by  conjunction 
of  estates,  by  confirmation,  by  grant,  by  release, 
and  by  surrender.  1  Crabb,  Real  Prop.  pp. 
210-213,  I  209.— EztiiisiiUhment  of  wars. 
This  is  usually  effected  by  unity  of  possession. 
As  if  a  man  have  a  wa;  over  Ute  dose  of  an- 


other, and  he  purchase  that  close,  the  way  is' 
extinguished.  1  Crabb,  Real  Prop.  p.  341,  | 
384. 

IBXTIBPATION.  In  EngUsh  law.  A 
species  of  destruction  or  waate,  analogous  to 
estrepement     See  Ebtsepeuent. 

EXTXBPATIOinB.  A  Judicial  writ,  ei- 
ther before  or  after  Judgment,  that  lay 
against  a  person  who,  when  a  verdict  was 
found  against  him  for  land,  etc.,  maliciously 
overthrew  any  house  or  extirpated  any  trees, 
upon  it    Reg.  Jud.  13,  66. 

EXTOOABE.  In  old  records.  To  grub' 
woodland,  and  reduce  it  to  arable  or  mead- 
ow;   "to  stock  up."    Coweli. 

EXTOBSIVEIiT.  A  technical  word  used^ 
in  indictments  for  extortion. 

It  is  a  sufficient  averment  of  a  corrupt  In- 
tent, in  an  indictment  for  extortion,  to  al- 
lege that  the  defendant  "extorsively"  took- 
the  unlavrful  fee.  Leeman  y.  State.  35  Ark.. 
438,  87  Am.  Rep.  44. 

EXTOBT.  The  natural  meaning  of  the- 
word  "extort"  is  to  obtain  money  or  other 
valuable  thing  either  by  compulsion,  by  act- 
ual force,  or  by  the  force  of  motives  applied 
to  the  will,  and  often  more '  overpowering 
and  irresistfble  than  physical  force.  Com. 
V.  O'Brien,  12  Cush.  (Mass.)  90.     See  Ex- 

TOBnON. 

Extortio  eat  crimen  qnaado  quia  colore 
officii  eztorqnet  qnod  noB.  est  deUtiua, 
▼el  supra  debitnm,  vel  ante  tempos  qnod 
est  deUtnm.  10  Coke,  102.  Extortion  is 
a  crime  when,  by  color  of  office,  any  per- 
son extorts  that  which  is  not  due,  or  more 
than  is  due,  or  before  the  time  when  it  iSv 
due. 

EXTOBTIOK.  Any  oppression  by  color 
or  pretense  of  right,  and  particularly  the  ex- 
action by  an  ofllcer  of  money,  by  color  of  his 
office,  either  when  none  at  all  is  due,  or  not 
80  much  is  due,  or  when  it  is  not  yet  due. 
Preston  v.  Bacon,  4  Conn.  480. 

Extortion  consists  in  any  public  officer  nn- 
lawfully  taking,  by  color  of  his  office,  from- 
any  person  any  money  or  thing  of  value  that 
is  not  due  to  htm.  or  more  than  his  due. 
Code  Oa.  1882.  {  4607. 

Extortion  is  the  obtaining  of  property 
from  another,  with  his  consent  induced  by 
wrongful  use  of  force  or  fear,  or  under  color  ■ 
of  official  right.  Pen.  Code  Cal.  {  518;  Pen. 
Code  Dak.  $  608.  And  see  Cohen  v.  State, 
37  Tex.  Cr.  R.  118,  38  S.  W.  1005 ;  U.  S.  v. 
Deaver  (D.  C.)  14  Fed.  597 ;  People  v.  Hoft- 
man,  126  Cal.  366,  58  Pac.  856;  State  v. 
Logan,  104  La.  760,  29  South.  336;  People 
V.  Barondees,  61  Hun,  571,  16  N.  T.  Supp. 
436. 

Extortion  is  an  abuse  of  public  justice,  which 
consists   in   any   officer    unlawfuly    taking,   by 
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color  of  Us  office,  from  any  man  any  money  or 
thing  of  yaloe  that  is  not  due  to  him,  or  .before 
it  la  due.    4  Bl.  Comm.  141. 

Extortion  is  any  oppression  under  color  of 
right  In  a  stricter  sense,  the  taking  of  money 
by  any  officer,  by  color  of  his  office,  when  none, 
or  not  60  much,  is  due,  or  it  is  not  yet  due.  1 
Hawk.  P.  C.  (Cnrw.  Ed.)  4ia 

It  is  the  corrupt  demandimr  or  receiving  by  a 
person  in  office  of  a  fee  for  services  whidi 
should  be  performed  gratuitously ;  or,  where 
compensation  is  permissible,  of  a  larger  fee 
than  the  law  Justifies,  or  a  fee  not  due.  2 
Bisb.  Crim.  Law,  i  890. 

The  distinction  between  "iiribery"  and  "ex- 
tortion"  seems  to  be  this:  the  former  offense 
consists  in  the  offering  a  present,  or  receiving 
one,  if  oCFered;  the  latter,  in  demanding  a  fee 
or  present,  by  color  of  office.    Jacob. 

For  the  distinction  between  "extortion" 
and  "exaction,"  see  Exaction. 

EXTRA.  A  Latin  preposition,  occurring 
in  many  legal  phrases ;  it  means  beyond,  ex- 
cept,  without,  oat  of,  ontslde. 

-JSxtnt  aUowaaoe.  In  New  York  practice. 
A  sum  in  addition  to  costs,  which  may,  in  the 
discretion  of  the  court,  be  allowed  to  the  suc- 
cessful party  in  cases  of  unusual  difficulty.  See 
Hascall  v.  King,  54  App.  Div.  441,  06  N.  Y. 
Supp.  1112.— ^rtva  oosts.  In  English  prac- 
tice. Those  charges  which  do  not  appear  upon 
the  face  of  the  proceedings,  such  as  witnesses' 
expenses,  fees  to  counsel,  attendances,  court 
fees,  etc.,  an  affidavit  of  which  must  tie  made, 
to  warrant  the  master  in  allowing  them  upon 
taxation  of  costs.  Wharton. — ^Extra  feodiun. 
Out  of  his  fee;  out  of  the  seigniory,  or  not 
holden  of  him  that  claims  it.  Co.  Litt.  !&,■ 
Reg.  Orig,  OTi.— Extra  Judiclnia.  Extrajudi- 
cial; out  of  the  proper  cause;  out  of  court; 
beyond  the  Jnrisdiction.  See  Extbajcdioiai.. 
—Extra  Jns.  Beyond  the  law;  more  than 
the  law  requires.  In  jure,  vel  ettra  /«».  Bract, 
fol.  168(.— Extra  legem.  Out  of  the  law; 
out  of  the  protection  of  the  law.— Extra  prse- 
■Mttlaaa  auwltli  Out  of  her  husband's  pr«s- 
ence.>-Eztra  q«ataor  marla.  Beyond  the 
four  seas;  ont  of  the  kingdom  of  England.  1 
Bl.  Comm.  457.— Extra  jegaium.  Out  of  the 
renlm.  7  Coke,  I60;  2  Kent,  Comra.  42,  note. 
—Extra  serrloes,  when  used  with  reference  to 
officers,  means  services  incident  to  the  office  in 
question,  but  for  which  compensation  has  not 
been  provided  by  }af^.  Miami  County  v.  Blake, 
21  Ind.  .32.— Extra  terrltorlmn.  Beyond  or 
without  the  territory.  6  Bin.  SM;  2  Kent, 
Comm.  407.— Extra  vlam.  Outside  the  way. 
Where  the  defendant  in  trespaxs  pleaded  a 
risikt  of  way  in  justification,  and  the  replication 
alleged  that  the  trespass  was  cominitted  ontslde 
the  limits  of  the  way  claimed,  these  were  the 
technical  words  to  be  used.- Extra  vires.  Be- 
yond powers.    See  Uutba  Vibks. 

Extra  lecMB  positsa  est  dvlllter  mor- 
tails.  Co.  Litt.  130.  He  who  Is  placed  ont 
of  the  law  Is  civilly  dead. 

Extra  territorlaia  Jas  dieeati  Impnne 
non  paretur.  One  who  exercises  Jurisdic- 
tion out  of  his  territory  Is  not  obeyed  with 
Impunity.  Dig.  2,  1,  20 ;  Branch,  Princ. ;  10 
Coke,  77.  He  who  exercises  Judicial  author- 
ity beyond  his  proper  limits  cannot  be  obey- 
ed with  safety.    . 

BXTRAOT.  A  portion  or  fragment  of  a 
writing.  In  Scotch  law,  the  certified  copy, 
hy  a  clerk  of  a  court,  of  the  proceedings  In 


an  action  carried  on  before  the  court,  and  of 
the  Judgment  pronounced;  containing  also 
an  order  for  execution  or  proceedings  there- 
upon.   Jacob ;    Whishaw. 

EXTBAOTA  OUBLS.  In  old  English 
law.  The  issues  or  profits  of  holding  a 
"court,  arising  from  the  customary  fees,  etc. 

EXTRADITloir.  The  surrender  of  a 
criminal  by  a  foreign  state  to  which  he  has 
fled  for  refuge  from  prosecution  to  the  state 
within  whose  Jurisdiction  the  crime  was 
committed,  upon  the  demand  of  the  latter 
state^  In  order  that  he  may  be  dealt  with  ac- 
cording to  its  laws.  Extradition  may  be  ac- 
corded as  a  mere  matter  of  comity,  or  may 
take  place  under  treaty  stipulations  between 
the  two  nations.  It  also  obtains  as  between 
the  different  states  of  the  American  Union. 
Terlinden  v.  Ames,  184  U.  S.  270,  22  Sup. 
Gt  484,  46  L.  Ed.  534 ;  Fong  Tue  Ting  T.  U. 
S.,  14»  U.  S.  608,  13  Sup.  Ct  1016,  37  L.  Ed. 
005. 

-  Extradition  between  the  states  must  be  con- 
sidered and  defined  to  be  a  political  duty  of  im- 
perfect obligation,  founded  upon  compact,  and 
requiring  each  state  to  surrender  one  who,  hav- 
ing violated  the  criminal  laws  of  another  state, 
has  fled  from  its  justice,  and  is  found  in  the 
state  from  which  ne  is  demanded,  on  demand 
of  the  executive  authority  of  the  state  from 
which  he  fled.    Abbott 

EZTKA-DOTAI.  PBOPEBTT.    In  LOO- 

IsiauB  this  term  is  used  to  designate  that 
property: which  forms  no  part  of  the  dowry 
of  a  woman,  and  which  Is  also  called  "para- 
phernal property."  Civ.  Code  La.  art  2315. 
rieltas  V.  Richardson,  147  U.  S.  550,  13  Sup. 
Ct  495,  37  L.  Ed.  276. 

EXTRAHAZABDOVS.     In   the   law   ot 

Insurance.  Characterized  or  attended  by  cir- 
cumstances or  conditions  of  special  and  un- 
usual danger.  Reynolds  t.  Insurance  Co., 
47  N.  T.  507;  Russell  v.  Insurance  Co.,  71 
Iowa,  69,  32  N.  W.  05. 

EXTKAHUKA.  In  old  English  law.  An 
animal  wandering  or  straying  about,  with- 
out an  owner;  an  estray.    Spelman. 

EXTRAJVSIOLAIi.  That  which  is  done, 
given,  or  effected  outside  the  course  of  reg- 
ular Judicial  proceedings;  not  founded  up- 
on, or  unconnected  with,  the  action  of  a 
court  of  law;  as  extrajudicial  evidence,  an 
extrajudicial  oath. 

That  which,  though  done  In  the  coarse  of 
regular  Judicial  proceedings,  Is  unnecessary 
to  such  proceedings,  or  Interpolated,  or  be- 
yond their  8C(H)e;  as  an  extrajudicial  opin- 
ion, (dictum.) 

That  which  does  not  belong  to  the  Judge 
or  his  Juriadiction,  notwithstanding  which  he 
takes  cognizance  of  It. 

^.Extrajndiolal  oonf  essloa.  One  made  by  toe 
party  out  of  court,  or  to  any  person,  official  or 
otherwise,  when  made  not  in  the  course  of  a 
Judicial    examination    or   investigation.      State 
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▼.  Alexander.  109  Ut.  657,  33  South.  600;  U.  8. 
y.  Williams,  28  Fed.  Oils.  643.-£ztraJiidlotal 
oath.  One  taken  not  \u  tbe  course  of  judicial 
proceedings,  or  taken  without  any  authority  of 
law,  though  taken  formally  before  a  proper  per> 
son.  State  t.  Scatena,  Hi  Minn.  281,  87  N. 
W.  764. 

EXTBAI.ATEBAI.  RiaHT.  In  mining 
law.  The  right  of  the  owner  of  a  mining 
dalm  duly  located  on  the  public  domain  to 
follow,  and  mine,  any  vein  or  lode  the  apex 
of  which  lies  within  the  boundaries  of  hlB 
location  on  the  surface,  notwithstanding  the 
course  of  the  vein  on  its  dip  or  downward 
direction  may  so  far  depart  from  the  per- 
pendicular as  to  extend  beyond  the  planes 
which  would  be  formed  by  the  vertical  ex- 
tension downwards  of  the  side  lines  of  his 
location.  See  Rev.  Stat  U.  S.  |  2322  (U. 
8.  OOap.  St  1901,  p.  1425). 

EXTBAIIEU8«    In    old    Eagllsh    law. 

'  One  foreign  bom ;   a  foreigner.    7  Coke,  16. 

la  Roauui  law.  An  heir  not  bom  in  the 
family  of  the  testator.  Those  of  a  foreign 
state.  The  same  as  alienut.  Vicat;  Da 
Gauge. 

Extraaeva  eat  rabdltna  qnl  toztra  tex- 
raaa,  1.  e.,  potestatem  regla  aatiu  ast.    7 

Coke,  16.  A  foreigner  is  a  subject  who  la 
born  our  of  the  territory,  <.  e.,  government  of 
the  king. 

EZTRAORDIMART.  Out  Of  the  ordi- 
nary; exceeding  the  usual,  average,  or  nor- 
mal measure  or  degree. 

— Eztraordlnarr  average.  A  contribution 
by  all  the  parties  concerned  In  a  mercantile 
voyage,  either  as  to  the  vessel  or  cargo,  toward 
a  loss  sustained  by  some  of  the  parties  in  inter- 
eat  for  the  benefit  of  all.  Wilson  v.  Cross,  33 
Cal.  69.— Kxtraordlnary  oare  is  synonymous 
with  greatest  care,  utmost  care,  highest  degree 
of  care.  Bailroad  Co.  t.  Baddeley,  64  111.  24. 
9  Am.  Rep.  71;  Railway  Go.  v.  Causler,  97 
Ala.  235,  12  Sooth.  439.  See  Oabe;  Dili- 
gence; NEauoENCB.^^Sxtraordlnary  reme- 
dies. The  writs  of  mandamut,  guo  tcarranto, 
haheat  corpus,  and  some  others  are  sometimes 
called  "extraordinary  remedies,"  in  contradis-' 
tinction  to  the  ordinary  remedy  by  action. 

EXTRAPABOOHIAIi.  Oat  Of  a  par- 
ish ;  not  within  the  bounds  or  limits  of  any 
parish.    1  Bl.  Comm.  113,  284. 

'  ■Ei.tRA-'IERRTtOKlALTrr.  The  ex- 
tra-territorial operation  of  laws;  that  Is, 
their  operation  upon  persons,  rights,  or  Jural 
relations,  existing  beyond  the  limits  of  the 
enacting  state,  but  still  amenable  to  its  law& 


by  the  same  name  when  they  .were?  after- 
wards inserted  in  the  body  ot.the  canon  law. 
The  first  extravagautes  are  those  of  Pope 
J'ohh  XXII.,  successor  of  Clement  V.  The 
last  collection  was  brought  down  to  the  year 
1483,  and  was  called  the  "Common  Extrav- 
agantes,"  notwithstanding  that  they  were 
likewise  incorporated  with  the  rest  of  the 
canon  law.    Eiic.  Lond. 

EXTREME  OBTrEZ.TT.     In  the  law  of 

divorce.  The  infliction  of  grievous  bodily 
harm  or  grievous  mental  suffering.  Civ. 
Code  Cal.  1903,  t  94.  Either  personal  vio- 
lence or  the  reasonable  apprehension  there- 
of, or  a  systematic  course  of  ill  treatmoit 
affecting  health  and  endangering  life.  Mor- 
ris V.  Morris,  14  Cal.  79,  73  Am.  Dec.  615; 
Harratt  v.  Harratt,  7  N.  H.  198,  26  Am.  Dea 
730;  Carpenter  v."  Carpenter,  30  Kan.  712, 
2  Pac.  122,  46  Am.  Rep.  108.  Any  conduct 
constituting  aggravated  or  Inhuman  ill-treafe- 
ment,  having  regard  to  the  physical  and 
temperamental  constitution  of  the  parties 
and  all  the  surrounding  circumstances. 
Donald  V.  Donald,  21  Fla.  673;  Blaln  y. 
Blaln,  45  Vt  544;  Poor  T.  Poor,  8  N.  H. 
815.  29  Am.  Dec.  664. 

EXTREME  HAZARD.  To  constitute 
extreme  hazard,  the  situation  of  a  vessel 
must  be  such  that  there  is  iiumlnent  danger 
of  her  being  lost,  notwithstanding  all  the 
means  that  can  be  applied  to  get  her  oft. 
King  T.  Hartford  Ins.  Co.,  1  Conn.  421. 

EXTREMIS.  When  a  person  is  sick  be- 
yond the  hope  of  recovery,  and  near  death, 
he  is  said  to  be  in  extremis. 

Extremis  probatia,  praenmviitii* 
media.  Extremes  being  proved,  intermedi- 
ate things  are  presumed.  Tray.  Lat  Max. 
207. 

EXTRIMSIO.  Foreign;  from  outside 
sources ;  dehora.  As  to  extrinsic  evidence, 
see  Evidence. 


EXTUMiE. 

Cowell. 


In    old    records.      Relica 


■  EX1TERE  FATRIAM.  To  throw-  oft  Ot. 
renounce  one's  country  or  native  allegiance; 
fd  expatriate  one's  self.    Phlllim,  Dofii.  18. 

EX1TZ.ARE.  In  old  English  law.  TO 
exile  or  banish.  Ifullus  liber  homo,  exulctur, 
niiti,  etc.,  no  freeman  shall  be  exiled,  unless, 
etc.    Magna  Charta,  c.  29;  2  Inst  47. 


EXTRA VAOANTE8.  In  canon  law. 
Those  decretal  epistles  which  were  publish- 
ed after  the  Clementines.  They  were  so  call- 
ed because  at  first  they  were  not  digested  or 
arranged  with  the  other  papal  constitutions, 
but  seemed  to  be,  as  it  were,  detached  from 
the  canon  law.    Tbey  continued  to  be  called 


EXUPERARE.    To  overcome;   to  appre- 
hend or  take.    Leg.  Edm.  c.  2. 

BY.    A  watery  place ;  \?ater.    Co.  Litt  6. 

ETDE.    Aid;  assistance';  relief.    A  8ul>- 
sldy.  r""  T 
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ETE-wmnSSS.    One  who  saw  the  act,  kingdom,  once  In  seven  yean,  holding  courts 

£tct,  or  transaction  to  which  he  testifies,  /'in  specified  places  for  the  trial  of  certain 

DiatiugiiiAed  from  an  ear-witness,  {auritua.)  descriptions  of  causes. 

ETOTT.    A  small  Island  arising  in  a  riT>  ETBEB.    L.  Fr.    To  travel  or  Journey; 

ar.   Fleta,  I.  8,  c.  2>  |  b;  Bract  1.  2,  c.  2.  to  go  about  or  Itinerate.    Britt  c.  2. 

EYKE.  Justices  in  ^re  were  Judges  com-  EZABAAR.  In  Hindu  law.  A  farmer 
missioned  in  Anglo-Norman  times  in  Eng-  or  renter  of  land  in  the  districts  of  Hindoo- 
land  to  travel   systematically  through   the  stan. 
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F.  In  old  English  criminal  law,  tbis  let- 
ter was  branded  upon  felons  upon  their  be- 
ing admitted  to  clergy;  as  also  upon  those 
convicted  of  fights  or  frays,  or  falsity. 
Jacob ;  Cowell ;  2  Keeve,  Eug.  Law,  392 ;  4 
Reeve,  Eng.  Law,  480. 

F.  O.  B.  In  mercantile  contracts,  this 
abbreviation  means  "free  on  board,"  and  Im- 
ports that  the  seller  or  consignor  of  goods 
will  deliver  them  on  the  car,  vessel,  or  oth- 
er conveyance  by  which  they  are  to  be  trans- 
ported without  expense  to  the  buyer  or  con- 
signee, that  Is,  without  charge  for  packing, 
crating,  drayage,  etc.,  until  delivered  to  the 
carrier,  Vogt  v.  Shienbeclc,  122  Wis.  491, 
100  N.  W.  820,  67  L.  R.  A.  756,  106  Am.  St. 
Rep.  980;  Silberman  v.  Clark,  96  N.  Y.  523; 
Sheffield  Furnace  Co.  v.  Hull  Coal  &  Coke 
Co.,  101  Ala.  446,  14  South.  672. 

FABRIC  Umma.  in  English  law. 
Lands  given  towards  the  maintenance,  re- 
building, or  repairing  of  cathedral  and  other 
churches.    Cowell ;    Blount 

FABRIOA.  In  old  English  law.  The 
making  or  coining  of  money. 

FABBICAKE.  Lat  To  make  Used 
in  old  English  law  of  a  lawful  coining,  and 
also  of  an  unlawful  making  or  counterfeiting 
of  coin.    See  1  Salk.  842. 

FABRICATE.  To  fabricate  evidence  la 
to  arrange  or  manufacture  circumstances  or 
tndMa,  after  the  fact  committed,  with  the 
purpose  of  using  them  as  evidence,  and  of 
deceitfully  making  them  appear  as  if  acci- 
dental or  undesigned;  to  devise  falsely  or 
contrive  by  artifice  with  the  intention  to  de- 
ceive. Such  evidence  may  be  wholly  forged 
and  artificial,  or  it  may  consist  in  so  warping 
and  distorting  real  facts  as  to  create  an  erro- 
neous impression  In  the  minds  of  those  who 
observe  them  and  then  presenting  such  Im- 
pression as  true  and  genuine. 

— FaTbrleated  evidence.  Evidence  manufac- 
tured or  arranged  after  the  fact,  and  either 
wholly  false  or  else  warped  and  diBoolored  by 
artifice  and  contrivance  with  a  deceitful  intent. 
See  «ttpra.— Fabricated  fact.  In  the  law  of 
tvidence.  A  fact  exioting  only  'in  statement, 
without  anv  foundation  in  truth.  An  actual 
or  genuine  fact  to  which  a  false  appearance  has 
been  designedly  given ;  a  physical  object  placed 
in  a  false  connection  with  another,  or  with  a 
person  on  whom  it  is  designed  to  cast  suspicion. 

FABITXiA.  In  old  European  law.  A  con- 
tract or  formal  agreement;  but  particularly 
used  in  the  Lombardlc  and  Vlsigothic  laws  to 
'{enote  a  marriage  contract  or  a  will. 

FAC  SIMITi'E.  An  exact  copy,  preserv- 
ing all  the  marks  of  the  original. 


FAC  SmnjB  FROBATE.  In  England, 
where  the  construction  of  a  will  ;nay  be  af- 
fected by  the  appearance  of  the  original  pa- 
per, the  court  will  order  the  probate  to  pasp 
in  fac  simile,  as  It  may  possibly  help  to  shovt 
the  meaning  of  the  testator.  1  Williams, 
Ex'rs,  (7th  Ed.)  381,  38C,  586. 

FACE.  The  face  of  an  Instrument  is  that 
which  is  shown  by  the  mere  language  em- 
ployed, without  any  explanation,  modifica- 
tion, or  addition  from  extrinsic  facts  or  evi- 
dence. Thus,  if  the  exiM^ss  terms  of  the 
paper  disclose  a  fatal  legal  defect,  it  Is  said 
to  be  "void  on  Its  face." 

Regarded  aa  an  evidence  of  debt,  the  face 
of  an  instrument  is  the  principal  sum  which 
it  expresses  to  be  due  or  payable,  without 
any  additions  In  the  way  of  interest  or  costs. 
Thus,  the  expression  "the  face  of  a  Judg- 
ment" means  the  sum  for  which  the  judg- 
ment was  rendered,  excluding  the  Interest 
accrued  thereon.  Osgood  v.  Brlngolf,  82 
Iowa,  265. 

FACERE.  Lat  To  do;  to  make.  Thus, 
facere  defaltam,  to  make  default;  facere 
duellum,  to  make  the  duel,  or  make  or  do 
battle ;  facere  ftnem,  to  make  or  pay  a  fine ; 
facere  legem,  to  make  one's  law;  facere  la- 
oramentum,  to  make  oath. 

FACIAS.  That  you  cause.  Occurring  in 
the  phrases  "acire  facias,"  (that  you  cause 
to  know,)  "fieri  facias,"  (that  you  cause  to 
be  made,)  etc. 

FACIENDO.  In  doing  or  paying;  In 
some  activity. 

FACIES.  Lat  The  face  or  countenance ; 
the  exterior  appearance  or  view;  hence,  con- 
templation or  study  of  a  thing  on  its  external 
or  apparent  side.  Thus,  prima  facie  meaua 
at  the  first  Inspection,  on  a  preliminary  or 
exterior  scrutiny.  When  we  speak  of  a 
"prima  facie  case,"  we  mean  one  which,  on 
its  own  showing,  on  a  first  examination,  or 
without  investigating  any  alleged  defenses, 
Is  apparently  good  and  maintainable. 

FACIIiE.  In  Scotch  law.  Easily  per- 
suaded; easily  imposed  upon.    Bell. 

FACILITIES.  This  name  was  formerly 
given  to  certain  notes  of  some  of  the  banks 
in  the  state  of  Connecticut,  which  were  made 
payable  in  two  years  after  the  close  of  the 
war  of  1812.  Springfield  Bank  v.  Merrick, 
14  Mass.  322. 

FAOILITT.  In  Scotch  law.  Pliancy  of 
disposition.     Bell. 

Faolna  qvos  Inqviaat  aqvat.  Ouilt 
makes  equal  those  whom  it  stains. 
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FAOIO  ITT  DES.  (Lat.  I  do  that  yon 
may  glva)  A  epedea  of  contract  In  the  civil 
Isw  (being  one  of  the  innominate  contracts) 
which  occurs  when  a  man  agrees  to  perform 
anything  for  a  price  either  specifically  men- 
tioned or  left  to  the  determination  of  the 
law  to  set  a  value  on  It;  as  when  a  servant 
hires  himself  to  his  master  for  certain  wages 
or  an  agreed  sum  of  money.  2  BL  Comm. 
446. 

FAOIO  VT  FAOIAS.  (Lat  I  do  that 
yoQ  may  do.)  A  species  of  contract  In  the 
cItI]  law  (bdng  one  of  the  innominate  con- 
tracts) which,  occurs  when  I  agree  with  a 
man  to  do  hia  work  for  him  If  he  will  do 
mine  for  me;  or  If  two  persons  agree  to 
marry  together,  or  to  do  any  other  positive 
acts  on  both  sides;  or  It  may  be  to  forbear 
on  one  side  In  consideration  of  something 
done  on  the  other.    2  BI.  Comm.  444. 

FAOT.  A  thing  done;  an  action  per- 
formed or  an  incident  transpiring ;  an  event 
.  or  drcnmstance ;  an  actual  occurrence. 

In  the  earlier  days  of  the  law  "fact"  was 
used  almost  exclusively  in  the  sense  of  "ac- 
tion" or  "deed;"  but,  although  this  qsage 
•urvlveB,  In  some  such  phrases  as  "accessary 
hefore  the  t&ct,"  It  has  now  acquired  the 
broader  meaning  given  above. 

A  fact  is  either  a  state  of  things,  that  is,  an 
existence,  or  a  motion,  that  is,  an  event.  1 
Benth.  Jud.  Bv.  48. 

In  the  law  of  evldeiioe.  A  drcnmstance, 
event  or  occnrretice  as  it  actually  takes  or 
took  place;  a  physical  object  or  appearance, 
as  It  actually  exists  or  existed.  An  actual 
and  absolute  reality,  as  distinguished  from 
mere  supposition  or  opinion ;  a  truth,  as  dis- 
tinguished from  fiction  or  error.  Burrill, 
■CIre.  Ev.  21& 

"Fact"  is  very  frequently  used  in  opposi- 
tion or  contrast  to  "law."  Thus,  questions 
of  fact  are  for  the  jury ;  questions  of  law  for 
the  court  So  an  attorney  at  lata  is  an  of- 
ficer of  the  courts  of  Justice ;  an  attorney  in 
fact  Is  appointed  by  the  written  authoriza- 
tion of  a  prlndpal  to  manage  business  afTalrs 
tasnally  not  professionaL  Fraud  in  fact  con- 
sists In  an  actual  Intention  to  defraud,  car- 
ried Into  ^ect ;  while  fraud  imputed  by  law 
Arises  from  the  man's  conduct  in  its  neces- 
sary relations  and  consequences. 

The  word  is  much  used  in  phrases  which  con- 
trast it  with  law.  Law  is  a  princiiile;  fact 
is  an  event.  Law  is  conceived;  fact  is  actual. 
Law  is  a  rule  of  duty :  fact  is  that  which  has 
been  according  to  or  m  contravention  of  the 
rule.  The  distinction  is  well  illustrated  in  the 
rule  that  the  extotence  of  foreig;n  laws  is  matter 
of  fact  'Within  the  territory  of  Its  jurisdiction, 
law  operates  as  an  obligatory  rule  which  jndges 
must  recognize  and  enforce ;  but,  in  a  tribunal 
outside  that  jurisdiction,  it  loses  its  obligatory 
force  and  its  claim  to  judicial  notice.  The  fact 
that  it  exists.  If  important  to  the  rights  of  par- 
ties, must  be  alleged  and  proved  the  same  as 
Ae  actual  existence  of  any  other  institution. 
Abbott 


The  terms  "fict"  and  "truth"  are  often 
used  in  common  parlauce  as  synonymous, 
but  as  employed  in  reference  to  pleading, 
they  are  widely  dlfCerent  A  fact  In  plead- 
ing is  a  drcumstance,  act,  event,  or  incident; 
a  truth  is  the  legal  prindple  which  declares 
or  governs  the  facts  and  their  operative  ef- 
fect Admitting  the  facts  stated  In  a  com- 
plaint, the  truth  may  be  that  the  plaintifT  Is 
not  entitled,  upon  the  face  of  hia  complaint 
to  what  he  daims.  The  mode  in  which  a 
defendant  sets  up  that  truth  for  his  protec* 
tlon  is  a  demurrer.  Drake  t.  Cockroft  4  B. 
D.  Smith  (N.  T.)  37. 

— 43olLiteral  faots.  Such  as  are  outside  the 
controversy  or  are  not  directly  connected  with 
the  principal  matter  or  issue  in  dispute.  Suffl- 
Ueronr  v.  Felker,  102  Oa.  254,  29  S.  E>.  448 ; 
Oamer  v.  State,  76  Hiss.  615,  25  Sooth.  S63.>r 
Slspositlve  faots.  See  that  title.— Eviden- 
tiary fasts.  Those  which  have  a  legitimate 
bearing  on  the  matter  or  question  in  issue  and 
which  are  directly  (not  inferentially)  establish* 
ed  by  the  evidence  in  the  case.  SVoodfiU  v. 
Fatton,  76  Ind.  579,  40  Am.  Rep.  2C9.— Faots 
is  issue.  Those  matters  of  fact  on  which  the 
p|aintilf  proceeds  by  his  action  and  which  the 
defendant  controverts  in  his  pleadincis.  Glenn 
V.  Savage,  14  Or.  567,  ISPac.  442;  King  v. 
Chase,  15  N.  H.  9,  41  Am.  Dec.  675;  Caper- 
ton  V.  Schmidt  26  Cal.  404,  95  Am.  Dec.  187. 
^—Inferential  facta.  Such  as  are  established 
not  directly  by  testimony  or  other  evidence,  but 
by  inferences  or  conclusions  drawn  from  the 
evidence.  Railway  Co.  v.  Miller,  141  Ind.  533, 
37  N.  E.  343.— JTnxUdlctional  facts.  Those 
matters  of  fact  which  must  exist  before  the 
court  can  properly  take  jurisdiction  of  the  par- 
ticular case,  as,  that  the  defendant  has  been 
properly  served  with  process,  that  the  amount 
In  controversy  exceeds  a  certain  sum,  that  the 
parties  are  citizens  of  different  states,  etc.  No- 
ble V.  Railroad  Co.,  147  U.  S.  165,  13  Sup.  Ct 
271,  37  L.  Ed.  123.— Material  fact.  (In  con- 
tracts.) One  which  constitutes  substantially 
the  consideration  of  the  contract,  or  without 
which  it  would  not  have  been  made.  Lyons  v. 
Stephens,  45  Ga.  143.  (In  pleading  and  prac- 
tice.) One  which  is  essential  to  the  case,  de- 
fense, application,  etc.,  and  without  which  it 
could  not  be  supported.  Adams  v.  Way,  32 
Conn.  168;  Sandheger  v.  Hosey,  26  W.  Va.  223 : 
Davidson  v.  Hackett  49  Wis.  186,  5  N.  W. 
458.  (In  insurance.)  A  fact  which  increases 
the  risk,  or  which,  if  disclosed,  would  have  been 
a  fair  reason  for  demanding  a  higher  premium ; 
any  fact  the  knowledge  or  igporance  of  which 
would  naturally  influence  the  insurer  in  mak- 
ing or  refusing  the  contract,  or  in  estimating 
the  decree  and  character  of  the  risk,  or  in  fixing 
the  rate.  Hoggs  v.  Insurance  Co.,  30  Mo.  68; 
Clark  v.  Insurance  Co.,  40  N.  H.  338,  77  Am. 
Dec.  721 :  Murphy  v.  Insurance  Co.,  205  Pa, 
444,  66  Atl.  19;  Penn  Miit  L.  Ins.  Co.  v. 
Mechanics'  Sav.  Bank.  72  Fed.  413,  19  C..C. 
A.  286,  38  L.  R.  A.  33.— Principal  f  aot.  In 
the  law  of  evidence.  A  fact  sought  and 
proposed  to  be  proved  by  evidence  of  other 
tacts  (termed  "evidentiary  facts")  from  which 
it  is  to  be  deduced  by  inference.  A  fact  which 
is  the  principal  and  ultimate  object  of  an  in- 
iiiry,  and  respecting  the  existence  of  which  a 
Jefinite  belief  is  required  to  be  formed.  3 
Benth.  Jud.  Ev.  3;  Burrill,  Circ.  Bv.  3,  119. 
— Tntlmate  fact.  The  final  or  resulting  fact 
reached  by  processes  of  logical  reasoning  from 
the  detached  or  successive  facts  in  evidence, 
and  which  is  fundamental  and  determinative  of 
the  whole  case.  Levins  v.  Rovegno,  71  Cal. 
273,  12  Pac.  161 ;  Kahn  v.  Central  Smelting 
Co..  2  Utah.  371:  Cay  wood  v.  Farrell,  175  111. 
480,  51  N.  E.  775. 


% 


Digitized  by  VnUVjy  It: 


FACTA 


476 


FACTOBT 


FACTA.  In  old  English  law.  Deeds. 
Facta  armorum,  deeds  or  feats  of  arms ;  that 
Is,  Jousts  or  tournaments.     Cowell. 

Facts.  Facta  et  casus,  facts  and  cases. 
Bract,  fol.  lb. 


Facte  smit   potentlora  verbla. 

are  more  powerful  than  words. 


Deeds 


Faete  tenent  mnlte  qiub  fieri  prohl^i 
bemtiir.  12  Coke,  124.  Deeds  contain  many 
things  which  are  prohibited  to  be  done. 

FACTIO  TESTAlCEirri.  In  the  cMl 
law.  The  right,  power,  or  capacity  of  mak- 
ing a  will;  called  "factio  acttca."  Inst.  2, 
10,  6. 

The  right  or  capacity  of  taking  by  will; 
called  "tactio  pastiva."    Inst  2,  10,  8. 

FACTO.  In  fact;  by  an  act;  by  the  act 
or  fact  Ipso  facto,  by  the  act  itself ;  by  the 
mere  eETect  of  a  fact,  without  anj'thtng  su- 
peradded, or  any  proceeding  upon  It  to  give 
It  effect    3  Kent  Comm.  55,  58. 

FACTOR.  1.  A  commercial  agent,  em- 
ployed by  a  principal  to  sell  merchandise 
consigned  to  him  for  that  purpose,  for  and 
in  behalf  of  the  principal,  but  usually  in  hla 
own  name,  being  intrusted  with  the  posses- 
sion and  control  of  the  goods,  and  being  re- 
munerated by  a  comnilsBion,  commonly  called 
"factorage."  Howland  v.  Woodruff,  60  N.  T. 
80;  In  re  Rabenau  (D.  C.)  118  Fed.  474; 
Lawrence  ▼.  Stonington  Bank,  6  Conn.  527; 
Graham  v.  Duckwall,  8  Bush  (Ky.)  17. 

A  factor  Is  an  agent  who,  in  the  pursuit 
of  an  Independent  calling,  is  employed  by  an- 
other to  sell  property  for  him,  and  is  Tested 
by  the  latter  with  tJiie  possession  or  control 
of  the  property,  or  authorized  to  receive  pay- 
ment therefor  from  the  purchaser.  Civ.  Code 
Cal.  I  2026 ;  av.  Code  Dak.  |  1168. 

Classliloatlon.  Factors  are  called  "domes- 
tic" or  "foreign"  according  as  they  reside  and 
do  business  in  the  same  state  or  country  with 
the  principal  or  in  a  different  state  or  country. 
A  domestic  factor  is  sometimes  called  a  "home" 
factor.    Rnifner  v.  Hewitt,  7  W.  Va.  585. 

SynonyiiM.  A  factor  differs  from  a  "bro- 
ker*' in  that  he  is  intrusted  with  the  possession, 
manasement  and  control  of  the  goods,  (wlilcb 
gives  nim  a  special  property  in  them,)  while  a 
broker  acts  as  a  mere  intermediary  without  con- 
trol or  possession  of  the  property ;  and  further, 
a  factor  is  authorized  to  buy  and  sell  in  his 
own  name,  as  well  as  in  that  of  the  principal, 
which  a  broker  is  not  Edwards  v.  Iloeffinghoff 
(C.  C.)  38  Fed.  641:  Delafleld  v.  Smith,  101 
Wis.  664,  78  N.  W.  170,  70  Am.  St  Hep.  938 ; 
Graham  v.  Duckwall,  8  Bush  (Ky.)  12;  Slack 
V.  Tucker,  23  Wall.  330,  23  Ll  Ed.  143.  Fac- 
tors arc  also  freciuently  called  "commission  mer- 
chants;" and  it  is  said  that  there  is  no  difference 
in  the  meaning  of  these  terms,  the  latter  being 
perhaps  more  commonly  used  in  America. 
Thompson  v.  Woodruff.  7  Cold.  410 :  Duguid  v. 
Edwards,  50  Barb.  (N.  Y.)  288;  Lyon  v.  Al- 
vord,  18  Conn.  80.  Where  an  owner  of  goods 
to  be  shipped  by  sea  consigns  them  to  the  care 
of  an  agent,  who  sails  on  the  same  vessel,  has 
charge  of  die  cargo  on  board,  sells  it  abroad, 
and  buys  a  return  cargo  out  of  the  proceeds, 
such  agent  is  strictly  and  proiwriy  a' ^'factor. 


though  in  maritime  law  and  nsage  he  is  com- 
monly called  a  "supercargo.".  Beaw.  Lex 
Merc.  44,  47 )  Liverm.  Ag.  69,  70. 
^Faetorace.  The  allowance  or  commission 
paid  to  a  factor  by  his  principal,  Winne  v. 
Hammond.  37  111.  103;  State  v.  Thompson,  120 
Mo.  12,  25  S.  W.  346.— FaoioM'  acta.  The 
name  given  to  several  Bnglish  statutes  (6  Geo, 
IV.  c.  94;  5  &  «  Vict  c.  89;  40  &  41  Vict 
c.  39)  by  which  a  factor  is  enabled  to  make  a 
valid  pledge  of  the  goods,  or  of  any  part  there- 
of, to  one  who  lielieves  him  to  be  the  bona  fide 
owner  of  the  goods. 

2.  The  term  la  nsed  in  some  of  the  states 
to  denote  the  person  who  is  elsewhere  callea 
"garnishee"    or   "trustee."     See    Factobiz- 

IKU   I'BOCESS. 

3.  In  Scotch  law,  a  person  appointed  to 
transact  business  or  manage  affairs  for  an- 
other, but  more  particularly  an  estate-agent 
or  one  intmsted  with  the  managemoit  of  a 
landed  estate,  who  finds  tenants,  makes  leas- 
es, collects  the  rents,  etc. 

— Judicial  factor.  In  Scotch  law.  A  factor 
apiKiinted  by  the  courts  in  certain  cases  where 
it  tiecomes  necessary  to  intrust  the  management 
of  property  to  another  than  the  owner,  as, 
where  the  latter  is  insane  or  imbecile  or  the  ■ 
infant  heir  of  a  decedent 

FACTORIZEira  PBOOESS.  in  American 
law.  A  process  by  which  the  effects  of  a 
debtor  are  attached  in  the  hands  of  a  third 
person.  A  term  peculiar  to  the  practice  in 
Vermont  and  Connecticut  Otherwise  termed 
"trustee  process"  and  "garnishment"  Cross 
▼.  Brown,  19  B.  I.  220,  33  Atl.  147. 

FAOTORT.  b  ISn^imh  Uw.  The  term 
inclndes  ail  bnildings  and  premises  wherein, 
or  within  the  close  or  curtilage  of  whlcli, 
steam,  water,  or  any  mechanical  power  is 
used  to  move  or  work  any  machinery  emr 
ployed  in  preparing,  manufacturing,  or  flnisb- 
ing  cotton,  wool,  hair,  silk,  flax,  hemp,  Jute^ 
or  tow.  So  defined  by  the  statute  7  Vict  c 
16,  I  73.  By  later  acts  this  definition  has 
been  extended  to  various  other  manufactur- 
ing places.    Mozley  &  Whitley. 

Also  a  place  where  a  considerable  nnmber 
of  factors  reside,  in  order  to  negotiate  for 
their  masters  or  employers.    Enc.  Brit 

la  Amerleaa  law.  The  word  "factory" 
does  not  necessarily  mean  a  single  building 
or  edifice,  but  may  apply  to  several,  where 
they  are  used  in  connection  with  each  other, 
for  a  common  purpose,  and  stand  together  in 
the  same  inclosure.  Liebensteiu  v.  Insurance 
Co.,  45  111.  303.  And  see  Insurance  Co.  v. 
Brock,  57  Pa.  82 ;  Hemlschel  v.  TexaS  Drag 
Co.,  26  Tex.  Civ.  App.  1,  61  S.  W.  419 ;  Schott 
▼.  Harvey,  105  Pa.  227,  51  Am.  Rep.  201. 

In  Beotcli  law.  This  name  is  given  to  a 
species  of  contract  or  employment  which  falls 
under  the  general  designation  of  "agency,'^ 
but  which  partakes  both  of  the  nature  of  a 
mandate  and  of  a  bailment  of  the  kind  called 
"locatto  ad  operandum."    1  Bell,  Comm.  250. 

«-Faotory  vHees.-    The  prices  at'wlsich.  goods 
may  be  bought  at  the  factories,  as  distinguish- 
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ti  from  tbe  prices  of  goods  bought  in  thr  mar- 
ket after  they  have  passed  into  the  hauda  of 
third  persons  or  shop-keepers.  Whipple  v.  Lev- 
«tt,  2  Mason,  90,  Fed.  Cas.  No.  17,518. 

Foots  Muuiot  lie.  18  How.  State  Tr. 
1187 ;  17  How.  State  Tr.  1430. 

TACTOM.    Lat    In   old   Ensllsb   law. 

A  deed;  a  person's  act  and  deed;  anything 
stated  or  made  certain ;  a  Sealed  Instrument ; 
a  deed  of-  conyeyauce. 

A  fact ;  a  circumstance ;  particularly  a  fact 
In  evidence.    Bract  fol.  16. 

Im  teatMnoitarjr  law.  The  execution  or 
due  execution  of  a  will.  The  faotum  of  an 
Instramait  means  not  barely  the  signing  of 
It,  and  the  formal  publication  or  delivery, 
but  proof  that  the  party  well  knew  and  un- 
derstood the  contents  thereof,  and  did  give, 
win,  dispose,  and  do.  In  all  things,  as  In  the 
said  will  la  contained.  Weatherhead  v.  Bask- 
ervllle,  11  How.  354,  13  L.  Ed.  717. 

In  the  elTll  law.  Pact;  a  fact;  a  mat- 
ter of  fact,  as  distinguished  from  a  matter  of 
law.    Dig.  41,  2,  1,  3. 

In  Freneh  law.  A  memoir  which  con- 
tains concisely  set  down  the  fact  on  which 
a  contest  has  happened,  the  means  on  which 
a  party  founds  his  pretensions,  with  the  refu- 
tation of  the  means  of  the  adverse  party. 
Vlcat 

In  old  European  law.  A  l>ortion  or  al- 
lotment Of  land.    Spelman. 

— ^aatn»  inrldleiim.  A  juridical  fact  De- 
notes one  of  the  factors  or  elements  constitnt^ 
ing  an  obligation.— Faetna  jprobandiua. 
Let  In  the  law  of  evidence.  The  fact  to  be 
proved ;  a  fact  which  is  in  Issue,  and  to  which 
evidence  te  to  be  directed.  1  Oreenl.  E2v.  f  13. 
— FaotuK  prolian*.  A  probative  or  evidenti- 
ary fact ;  a  sobsidiary  or  connected  tact  tending 
to  prove  tbe  principal  fact  in  issue;  a  piece  m 
circumstantial  evidence. 

FaetBjn  a  Jndlee  quod  ad  ejns  offlolma 
aom  spootat  non  ratnm  eat.  An  action 
of  a  Judge  which  relates  not  to  his  ofBce  is 
Of  BO  forces    Dig.  60,  17,  170;  10  Coke,  7& 

Faetnat  enlqae  snom  non  adveraariot 
■OS—  Uk&t,  Dig.  50.  17.  155.  A  party's 
own  act  sIiouUl  prejudice  himself,  not  his  ad- 

TUMTJ. 

Tmataim  Inf  eetnni  fieri  neqnlt.  A  thing 
dons  cumot  bo  undone.  1  Karnes,  Eq.  90, 
2Sa 

FaatBjn   negantla    nnlla    proliatio   sit. 

Cod.  4,  19,  23.  There  Is  no  proof  Incumbent 
upon  him  who  denies  a  fact 

"Faetnm"  non  dloitnr  qnod  son  pes- 
severat.  5  Coke,  96.  That  Is  not  called 
a  "deed"  which  does  not  continue  operative. 

Faetna  nnlns  alteri  nooerl  non  debet. 

Co.  litt  152.  The  deed  of  one  should  not 
)iprt  .another. 


Faevltas  proltatlonnni  non  est  angas> 
tanda.  The  power  of  proofs  [right  of  ofTer- 
Ing  or  giving  testimony]  Is  not  to  be  nar- 
rowed.   4  Inst  279. 

FAOUIiTIES.     In  the  law  of  divorce. 

The  capability  of  tbe  husband  to  render  a 
support  to  the  wife  in  the  form  of  alimony, 
whether  temporary  or  permanent  including 
not  only  his  tangible  property,  but  also  bis 
income  and  bis  ability  to  earn  money.  2 
Blsh.  Mar.  &  Dlv.  {  440;  Lovett  v.  Lovett  11 
Ala.  763 ;    Wright  v.  W^rlght  3  Tex.  168. 

FAOUIiTIES,  OOUBT  OF.  In  English 
ecclesiastical  law.  A  Jurisdiction  or  tribunal 
belonging  to  the  archbishop.  It  does  not 
hold  pleas  In  any  suits,  but  creates  rights  to 
pews,  monuments,  and  particular  places,  and 
modes  of  burial.  It  has  also  various  powers 
under  25  Hen.  VIII.  c.  21,  in  granting  li- 
censes of  different  descriptions,  as  a  license 
to  marry,  a  faculty  to  erect  an  organ  in  a 
parish  church,  to  level  a  church-yard,  to  re- 
move l)0dles  previously  buried.    4  Inst.  337. 

FAOUliTV.     In  eoelesiastical  law.     A 

license  or  authority;  a  privilege  granted  by 
the  ordinary  to  a  man  by  favor  and  indul- 
gence to  do  that  which  by  law  he  may  not 
do ;  e.  g.,  to  marry  without  banns,  to  erect  a 
monument  in  a  church,  etc.  Termes  de  la 
Ley. 

In  Seotch  law.  A  power  founded  on 
consent  as  distinguished  from  k  power 
founded  on  property.    2  Karnes,  Eg.  265. 

FAC1II.TT  OF  A  COIXEOE.  The  corps 
of  professors.  Instructors,  tutors,  and  lec- 
turers. To  be  distinguished  from  tbe  board 
of  trustees,  who  constitute  the  corporation. 

FAOITLTT  OF  ADVOCATES.  The  Col- 
lege or  society  of  advocates  in  Scotland. 

FADBRFIUM.  In  old  English  law.  A 
marriagd-  gift  coming  from  the  father  or 
brother  of  the  bride. 

F2BDER-FEOH.  In  old  English  law. 
The  portion  brought  by  a  wife  to  her  hus- 
band, and  which  reverted  to  a  widow,  in  case 
the  heir  of  her  deceased  husband  refused  his 
consent  to  her  second  marriage;  t,  e.,  it  re- 
verted to  her  family  In  case  she  returned  to 
them.    Wharton. 

F.SSTING-1IEN.  Approved  men  who 
were  strong-armed ;  habenteg  homines  or  rich 
men,  mw.  of  substance;  pledges  or  bonds- 
men, who,  by  Saxon  custom,  were  bound  to 
answer  for  each  other's  good  behavior.  Cow- 
ell;  Du  Cange. 

FAOOOT.  A  badge  worn  in  popish  times 
by  persons  who  had  recanted  and  abjured 
what  was  then  adjudged  to  be  heresy,  as  an 
emblem  of  what  they  had  merited.    Cow^ll. 
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TAOGK>T  VOTES.  A  faggot  vote  Is 
where  a  man  Is  formally  possessed  of  a  right 
to  Tote  for  members  of  parliament,  without 
possessing  the  substance  which  the  vote 
should  represent ;  as  if  be  is  enabled  to  buy 
a  property,  and  at  the  same  moment  mort- 
gage it  to  its  full  value  for  the  mere  sake  of 
the  vote.  Such  a  vote  is  called  a  "faggbt 
vote."  See  7  &  8  Wm.  III.  c.  25,  ^  7.  Whar- 
ton. 

FAIDA.  In  Saxon  law.  Malice;  open 
and  deadly  hostility ;  deadly  feud.  The  word 
designated  the  enmity  between  the  family  of 
a  murdered  man  and  that  of  his  murderer, 
which  was  recognized,  among  the  Teutonic 
peoples,  as  Justification  for  vengeance  taken 
by  any  one  of  the  former  upon  any  one  of  4be 
latter. 

TAIL.  1.  The  difference  between  "fall" 
and  "refuse"  is  that  the  latter  Involves  an 
act  of  the  will,  while  the  former  may  be  an 
act  of  inevitable  necessity.  Taylor  v.  Mason, 
9  Wheat.  344,  6  I*  Bid.  101.  See  Stalllngs  v. 
Thomas,  55  Ark.  326,  18  S.  W.  184;  Tele- 
graph Co.  V.  Irvin,  27  Ind.  App.  82,  69  N. 
B.  327 ;  Persons  v.  Hlght,  4  6a.  407. 

2.  A  person  la  said  to  "fail"  when  he  be- 
iMmes  Insolvent  and  unable  to  meet  his  obli- 
gations as  they  mature.  Davis  v.  Campbell, 
3  Stew.  (Ala.)  321;  Mayer  v.  Hermann,  16 
Fed.  Caa  1,242. 

^TalUmg  elpeiimstaiiees.  A  person  (or  a 
corporation  or  institution)  is  said  to  l>e  in  fail- 
ing circniiustances  when  be  is  about  to  fail,  that 
is,  when  he  is  actually  insolvent  and  is  acting 
in  contemplation  of  giving  up  his  business  be- 
canse  he  is  unable  to  carry  it  on.  Appeal  of 
Millard,  62  Conn.  184,  25  Atl.  658 ;  Utley  v. 
Smith,  24  Conn.  310,  63  Am.  I>ec.  163 ;  Dodge 
V.  Mastin  (C.  C.)  17  Fed.  663.— FoUiiis  of 
record.  When  an  action  is  brought  against  a 
person  who  alleges  in  his  plea  matter  of  rec- 
ord in  l>ar  of  the  action,  and  avers  to  prove  it 
by  the  recoid,  but  the  plaintiff  saith  nul  tiel 
record,  viz.,  denies  there  is  any  such  record,  up- 
on which  the  defendant  has  a  day  given  him  by 
the  court  to  bring  it  in,  if  he  fail  to  do  it,  then 
he  is  said  to  fail  of  his  record,  and  the  plaintiff 
is  entitled  to  sign  judgment.    Termes  de  la  Ley. 


FAHiIirrE.  In  French  law.  Bankrupt- 
cy; failure;  the  situation  of  a  debtor  who 
finds  himself  unable  to  fulfill  his  engage- 
ments. Code  de  Com.  arts.  442,  580;  Civil 
Co<Ie  La.  art  3522. 

FAILVBE.  In  a  general  sense,  deflcioicy, 
want,  or  lack ;  inefllectualness ;  Inefflciency  as 
measured  by  some  legal  standard;  an  un- 
successful attempt.  White  v.  Pettijohn,  23 
N.  C.  65;  State  v.  Butler,  81  Minn.  103,  83 
N.  W.  483;  Andrews  v.  Keep,  38  Ala.  317. 

In  commercial  law,  the  suspension  or 
abandonment  of  business  by  a  merchant, 
manufacturer,  bank,  etc.,  in  consequence  of 
Insolvency.  American  Credit  Indemnity  Co. 
V.  Carrolton  Furniture  Mfg.  Co.,  95  Fed.  116, 
36  C.  C.  A.  671;   Terry  v.  Caiman,  13  &  a 


220;  State  v.  Lewis,  42  La.  Ann.  847,  8 
South.  602. 

—Failure  of  eonslderatlon.  As  applied  to 
notes,  contracts,  conveyances,  etc.,  this  term 
does  not  mean  a  want  of  consideration,  but  im- 
plies that  a  consideration,  originally  existing 
and  good,  has  since  become  worthless  or  has 
ceased  to  exist  or  been  extinguished,  partially 
or  entirely.  Shirk  v.  Neible,  156  Ind.  66,  59 
N.  E.  281,  83  Am.  St  Rep.  150;  Crouch 
V.  Davis,  23  Grat.  (Va.)  75;  Williamson  v. 
Cline.  40  W.  Va.  194,  20  S.  B.  020.— FaUnre 
of  evldenee.  Judicially  speaking,  a  total 
"failure  of  evidence"  means  not  only  the  otter 
absence  of  all  evidence,  but  it  also  means  a 
failure  to  offer  proof,  either  positive  or  inferen- 
tial, to  establish  one  or  more  of  the  many  facts, 
the  establishment  of  all  of  which  is  indisjiensa- 
ble  to  the  finding  of  the  issue  for  tlie  plaintiff. 
Cole  V.  Hebb,  7  Oill  &  J.  (Md.)  28.— IteUwe  of 
jUane.  The  fallnie  at  a  fixed  time,  or  die  total 
.extinction,  of  issue  to  take  an  estate  limited 
over  by  an  executory  devise.  A  definite  faiinre 
of  issue  is  when  a  precise  time  is  fixed  by  the 
will  for  the  failure  of  issue,  as  in  the  case 
where  there  is  a  devise  to  one,  but  if  he  dies 
without  issue  or  lawful  issue  living  at  the  time 
of  his  death,  etc.  An  indefinite  failure  of  issue 
is  tiie  i>eriod  when  the  issue  or  descendants  of 
the  first  taker  shall  become  extinct,  and  when 
there  is  no  longer  any  issue  of  the  issue  of  the 
grantee,  without  reference  to  any  partienlar 
time  or  anj'  particular  event  Huxford  v.  Mil- 
ligan,  50  Ind.  546;  Vaughan  v.  Dickes,  20  Pa. 
514 ;  Parkhurst  v.  Harrower,  142  Pa.  432,  21 
Atl.  826,  24  Am.  St  Rep.  507 ;  Hackney  v. 
Tiacy.  137  Pa.  53,  20  Atl.  560:  Woodlief  v. 
Dnckwall,  19  Ohio  Cir.  Ct  K.  564.— FaUure 
of  Jnatloe.  The  defeat  of  a  particular  right, 
or  the  failure  of  reparation  for  a  particiuar 
wrong,  from  the  lack  of  a  legal  remedy 
for  the  enforcement  of  the  one  or  the  redress 
of  the  other.— Fidlnre  of  reeord.  Failure  of 
the  defendant  to  produce  a  recoid  which  he  has 
alleged  and  relied  on  in  his  plea.-.Tallnre 
of  title.  The  inability  or  failure  of  a  vendor 
to  make  good  title  to  the  whole  or  a  part  of 
the  property  which  he  has  contracted  •  to  aelL 
-Failure  of  trust.  The  lapsing  or  non-efB- 
ciency  of  a  proposed  trust  by  reason  of  the  de- 
fect or  insufliciency  of  the  deed  or  instrument 
creating  it  or  on  account  of  illegality,  indefi- 
niteness,  or  other  legal  impediment. 

FAINT    (or   FZHOinBD)    AOTIOM.      In 

old  English  practice.  An  action  was  so 
called  where  the  party  bringing  it  had  no 
title  to  recover,  although  the  words  of  the 
writ  were  true;  a  faUe  action  was  properly 
where  the  words  of  the  writ  were  false.  Litt 
I  689 ;  Co.  Litt  361. 

FAIMT  PXiEADER.  A  fraudulent,  false, 
or  collusive  manner  of  pleading  to  the  de- 
ception of  a  third  person. 

FAIR,  n.  In  English  law.  A  greater 
species  of  market;  a  privileged  market  It 
is  an  incorporeal  hereditament  granted  by 
royal  patent,  or  established  by  prescription 
presupposing  a  grant  from  the  crown. 

In  the  earlier  English  law,  the  franchise  to 
hold  a  fair  conferred  certain  important  privi- 
leges; and  fairs,  as  legally  recognized  institu- 
tions, possessed  distinctive  legal  characteris- 
tics. Most  of  these  privileges  and  characteris- 
tics, however,  are  now  obsolete.  In  America, 
fairs,  in  tiie  ancient  technical  sense,  are  un- 
known, and,  in  the  modem  and  popular  sense, 
they  are  entirely  voluntary  end  non-legal,  and 
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transaction*  arising  in  or  Jn  connection  TriUt 
them  ai«  sabject  to  tlie  ordinary  role*  Kovem- 
ing  sales,  etc. 

TAXR,  ad}.  Jast;  eqnitable;  even-band- 
ed ;  equal,  as  between  conflicting  Interests. 

—Tmt*  abrldcment.  In  copyright  law.  An 
abridgment  consisting  not  merely  in  the  ar- 
rangement of  excerpts,  but  one  Involving  real 
and  substantial  condensation  of  the  materials 
by  the  exercise  of  intellectual  labor  and  judg- 
ment. Folsom  V.  Marsh,  9  Fed.  Cas.  345.— 
Fair  oonsidenttion.  In  banlcruptcy  law. 
One  which  is  honest  or  free  from  suspicion,  or 
one  actually  Taluable,  but  not  necessarily  ade- 
quate or  a  fall  equivalent  Myens  v.  Fuln, 
12«  Iowa,  437,  100  N.  W.  351.— Falr-^lay 
■ten.  A  local  irregular  tribunal  which  existed 
in  Pennsylvania  about  the  year  17(^,  as  to 
which  see  Sen.  Land  Laws  Pa.  77 ;  2  Smith, 
Laws  Pa.  19o.— Fmlr  pleader.  See  Beau- 
PLEAnEB.'— Fair  prepondersLnee.  In  the  law 
of  evidence.  Snch  a  superiority  of  the  evi- 
dence on  one  side  that  the  fact  of  its  outweigh- 
ing the  evidence  on  the  other  aide  can  be  perceiv- 
ed if  the  whole  evidence  is  fairly  considered. 
Biran  v.  Railroad  Co.,  63  Iowa,  464,  10  N.  W. 
295;  State  v.  Grear,  29  Minn.  225,  13  N.  W. 
140.--Z'alr  sale  In  foreclosure  and  other  ju- 
dicial proceedings,  this  means  a  sale  conducted 
with  fairness  and  impartiality  as  respects  the 
rights  and  interests  of  tlie  parties  affected.  La- 
ter V.  McCarthy,  24  Minn.  419.— Fair  trial. 
One  conducted  according  to  due  course  of  law; 
a  trial  before  a  comnetent  and  impartial  jury. 
Rflilroad  Co.  v.  Cook.  37  Neb.  435.  55  N.  W. 
943;  Railroad  Co.  v.  Gardner,  19  Minn.  136 
(611.  90),  18  Am.  Rep.  334. 

FAIKLT.  '  Justly;  rightly;  equitably. 
With  Bubstantlal  correctnees. 

"Fairly"  is  not  synonymous  with  "truly,"  and 
"truly"  should  not  be  substituted  for  it  in  a 
commissioner's  oath  to  take  testimony  fairly. 
Language  may  be  truly,  yet  unfairly,  reported; 
that  is,  an  answer  may  be  truly  written  down, 
yet  in  a  manner  conveying  a  different  meaning 
from  that  intended  and  conveyed.  And  lan- 
guage may  be  fairly  reported,  yet  not -in  accord- 
ance with  strict  truth.  Lawrence  v.  Finch,  17 
N.  J.  Eq.  234. 

FAIT.    L.  Fr.     Anything  done.    A  deed; 
act;  fact 
A  deed  lawfully  executed.    Com.  Dig. 
Feme  de  fait.    A  wife  de  f€toto. 

FAIT  ENKOliIiE.  A  deed  enrolled,  as 
a  bargain  and  sale  of  freeholds.    1  Keb.  508. 

FAIT  JURIDIQUE.  In  French  law.  A 
Juridical  fact  One  of  the  factors  or  ele- 
ments constitutive  of  an  obligation. 

FAITH.  1.  Confidence;  credit;  reliance. 
TbvB,  an  act  may  be  said  to  be  done  "on  the 
faith"  of  certain  representations. 

S.  Belief;  credence;  trust  Thus,  the  con- 
stitution provides  that  "full  faith  and  credit" 
shall  be  given  to  the  judgments  of  each  state 
in  the  courts  of  the  others. 

3.  Purpose;  intent;  sincerity;  state  of 
knowledge  or  design.  This  is  the  meaning 
of  the  word  in  the  phrases  "good  faith"  and 
"bad  faith." 

1m  Sooteh  law.  A  solemn  pledge;  an 
oath.    "To  make  faith"  is  to  swear,  with  the 


right  hand  uplifted,  that  one  will  declare  the 
truth.    1  Forb.  Inst  pt  4,  p.  235. 

FAITHFCIXT.  As  used  in  bonds  of  pub- 
lic and  private  officers,  this  term  imports  not 
only  honesty,  but  also  a  punctilious  discharge 
of  all  the  duties  of  the  office,  requiring  com-- 
petence,  diligence,  and  attention,  without  any 
malfeasance  or  nonfeasance,  aside  from  mere 
mistakes.  State  v.  Chadwick,  10  Or.  468; 
Hoboken  v.  Evans,  31  N.  J.  Law,  343;  Har- 
ris V.  Hanson,  11  Me.  245 ;  American  Bank' 
V.  Adams,  12  Pick.  (Mass.)  306;  Union  Bank 
V.  Clossey,  10  Johns.  (N.  Y.)  273;  Perry  v. 
Thompson,  16  N.  J.  Law,  73. 

FAKIR.  A  street  peddler  who  disposes 
of  worthless  wares,  or  of  any  goods  above 
their  value,  by  means  of  any  false  representa- 
tion, trick,  device,  lottery,  or  game  of  chance. 
Mills'  Ann.  St  Colo.  {  1400. 

FAITOUBB.  Idle  persons;  idle  Uvera; 
vagabonds.     Cowell;    Blount 

FAXANO.    In  old  English  law.    A  Jack- 
•et  or  dose  coat    Blount 

FAIiOARE.  In  old  English  law.  To  mow. 
Falccu-e  prata,  to  mow  or  cut  grass  in  mead- 
ows laid  in  for  hay.  A  customary  service' 
to  the  lord  by  his  inferior  tenants. 

Ju*  falcandi,  the  right  of  cutting  wood. 
Bract,  fol.  231. 

Falcata,  grass  fresh  mown,  and  laid  in 
swaths. 

Falcatio,  a  mowing.    Bract  fols.  35&,  230. 

Fdlcator,  a  mower;  a  servile  tenant  who 
performed  the  labor  of  mowing. 

Falcatura,  a  day's  mowing. 

FAI.OIDIA.  In  Spanish  law.  The  Fal- 
cidiau  portion ;  the  portion  of  an  inheritance 
which  could  not  be  legally  bequeathed  away 
from  the  heir,  vis.,  one-fourth. 

FAItOIDIAN  IiAW.  In  Roman  law.  A 
law  on  the  subject  of  testamentary  disposi- 
tion, enacted  by  the  people  in  the  year  of 
Rome  714,  on  the  proposition  of  the  tribune 
Falcidius.  By  this  law,  the  testator's  right 
to  burden  his  estate  with  legacies  was  sub- 
jected to  an  important  restriction.  It  pre- 
scribed that  no  one  could  bequeath  more  than 
three-fourths  of  his  property  in  legacies,  and- 
that  the  heir  should  have  at  least  one-fourth 
of  the  estate,  and  that  should  the  testator 
violate  this  prescript  the  heir  may  have  the 
right  to  make  a  proportional  deduction  from 
each  legatee,  so  far  as  necessary.  Mackeld. 
Bom.  Law,  {  771 ;  Inst  2,  22. 

FAIXIIDIAX  PORTION.  That  portion 
of  a  testator's  estate  which,  by  the  Falcidian 
law,  was  required  to  be  left  to  the  heir, 
amounting  to  at  least  one-fourth. 


FAU>,  or  FAXAA. 

ed. 


A  sheep-fold.    Cow- 
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'  i?AU>A.  Span.  In  Spanish  law.  The 
slope  or  skirt  of  a  hill.  Fossa  t  t.  United 
States,  2  WaU.  673,  17  L.  Ed.  739. 

FAIJ>.S  CTTRSITS.  In  old  English  law. 
A  fold-course;  the  course  (going  or  talUng 
about)  of  a  fold.    Spelman. 

A  sheep  walk,  or  feed  for  sheep.  2  Vent 
139. 

FAIiDAOE.  The  privilege  which  ancient- 
ly  several  lords  reserved  to  themselves  of  set- 
ting up  folds  for  sheep  In  an^  fields  within 
their  manors,  the  better  to  manure  them,  and 
this  not  only  with  their  own  but  their  ten- 
ants' sheep.  Called,  variously,  "secta  fal- 
4are,"  "fold-course,"  "free-fold,"  "faldagii." 
Oowell;  Spelman. 

FAIiDATA.  In  old  E^ngllsh  law.  A  flock 
or  fold  of  sheep.    Cowell. 

TAUtTlEY.  Sax.  A  fee  or  rent  paid  by 
a  tenant  to  his  lord  for  leave  to  fold  his  sheep 
on  his  own  ground.    Blount 

FAIJ>ISDOBT.      In    ecclesiastical    law. 
The  bishop's  seat  or  throne  within  the  chan- . 
cd. 


FALBSOCA. 

lege  of  foldage. 


Sax.    The  liberty  or  prlvl- 


FAIiDSTOOL.  A  place  at  the  south  side 
of  the  altar  at  which  the  sovereign  kneels  at 

ills  coronation.    Wharton. 

I. 

FAIDWOKTH.  In  Saxon  law.  A  person 
of  age  that  he  may  be  reckoned  of  some 
decennary.    Du  Fresne. 

FAf.EWiB.  In  old  English  law.  The 
tackle  and  furniture  of  a  cart  or  wain. 
Blount 

FAI.E8XA.  In  old  English  law.  A  hiU 
or  down  by  the  sea-side.  Co.  Litt.  66; 
Domesday. 

FAI<K-UUn>.    See  Folo-Land. 

FAIX.  In  Scotch  law.  To  lose.  To  fall 
from  a  right  is  to  lose  or  forfeit  it  1 
Karnes,  Ea-  ^28. 

FAU.  OF  liAKD.  In  English  law.  .A 
quantity  of  land  six  ells  square  supertlcial 
measure. 

FAIiLO.  In  Spanish  law.  The  final  de- 
cree or  Judgment  given  in  a  controversy  at 
law. 

FAIXOW-IiANB.  Land  plowed,  but  not 
sown,  and  left  uncultivated  for  a  time  after 
successive  crops. 

'  FAXiIilTM.  In  old  English  law.  An  nn- 
explaiued  term  for  some  particular  kind  of 
land.     Cowell. 

FAXSA  DEMONSTBATIO.  In  the  civil 
law.    False  designation;   erroneous  descrip- 


tion of  a  pOTson  or.  thing  in  a  written  instrti- 
ment    Inst  2,  20,  SO. 

Falsa  demonstratio  noxi  niMiet,  enm  de 
oorpore  (persona)  ooxutat.  False  descrip- 
tion does  not  injura  or  vitiate,  provided  the 
thing  or  person  intended  has  once  been  suf- 
ficiently described.  Mere  false  description 
does  not  make  an  Instrument  inoperative. 
Broom,  Max.  629;  6  Term,  676;  11  Mees, 
te  W.  189 ;  Oleaveland  v.  Smith,  2  Story,  291, 
Fed.  C^s.  No.  2,874. 

Falsa  demonatratione  legatnin  moa 
perlmi.  A  bequest  is  not  rendered  void  by 
an  erroneous  descrlptloa  Inst  2,  20,  SO; 
Broom,  Max.  645. 

Falsa  Kranunatlca  aoa  vltlat  eonoessl- 
oaem.  False  or  bad  grammar  does  not 
vitiate  a  grant  Sh^.  TOuch.  55;  9  Coke, 
48a.  Neither  false  Latin  nor  false  EngUsb 
will  make  a  deed  void  when  the  intent  of  the 
parties  doth  plainly  appear.  Shep.  Toacb. 
87. 

FAX.SA  MONXTA.  In  the  dvil  law. 
False  or  counterfeit  money.    Cod.  9,  24. 

Falsa  orihosrapUa  aon  vltlat  «kar« 
tam,  coneessloiiiem.  False  spelling  does 
not  vitiate  a  deed.  Shep.  Touch.  55,  87;  9 
Coke,  48o;    Wing.  Max.  19. 

FAI.SABE.  In  old  English  law.  To 
coimterfelt  Quia  falsavit  aigUlum,  because 
he  connterfeited  the  seal.    Bract  fol.  2766. 

FAI<SABIVS.  A  counterfeiter.  Townsh, 
PI.  260. 

FAIiSE.  Untrue;  erroneous;  deceitful; 
contrived  or  calculated  to  deceive  and  In- 
jure. Unlawful.  In  law,  this  word  means 
something  more  than  untrue;  It  means 
something  designedly  untrue  and  deceitful, 
and  implies  an  intention  to  peri)etrate  some 
treachery  or  fraud.  Hatcher  v.  Dunn,  102 
Iowa,  411,  71  N.  W.  343,  36  L.  R.  A.  680; 
Mason  v.  Association,  18  U.  C.  C.  P.  19; 
natterman  v.  Ingalls,  48  Ohio  St  4G8,  28 
N.  E.  168. 

—False  aetion.  See  Feigned  Action.— 
False  answer.  In  pleading.  A  sham  answer; 
one  which  is  false  in  the  sense  of  beinK  a  mere 
pretense  set  up  in  bad  faith  and  without  color 
of  fact.  Howe  v.  Elwell,  57  App.  Div.  357,  67 
N.  Y.  Supp.  1108;  Famsworth  v.  Halstead 
(Snp.)  10  N.  Y.  Supp.  763.— False  oharaeter.- 
Personating  the  master  or  mistress  of  a  servant, 
or  any  representativp  of  such  master  or  mis- 
tress, and  giving  a  false  character  to  the  serrant 
is  an  offense  punishable  in  England  with  a  fine 
of  £20.  St.  32  Geo.  III.  c.  56.— False  elalm. 
in  the  forest  law,  was  where  a  man  claimed- 
more  than  his  due,  and  was  amerced  and  pun- 
ished for  the  same.  Manw.  c.  2ii;  Tomlina.^ 
False  entry.  In  banking  law.  An  entry  in 
the  books  of  a  bank  which  is  intentionally  made 
to  represent  what  is  not  true  or  does  not  ex-, 
ist,  with  intent  either  to  deceive  its  oflScers  or. 
a  bank  examiner  or  to  defraud  the  bank.  Ar- 
new  V.  U.  S.,  165  U.  S.  36.  17  Sup.  Ct.  2S&, 
41  L.  Ed.  624 ;  U.  S.  v.  Peters  (C.  C.)  87  Fed.  984. 
^False   fact.     In   the   law  of  evidence.     A' 
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fdKDca,  simnlated,  or  fiibricated  faet;  a  fact 
JMt  founded  in  truth,  but  existing  only  in  as- 
sertion: the  deceitful  semblance  of  a  fact.-« 
False  iBipilsoiuBeBt.  See  lMPBiaot<HENT.>^ 
F»ls«  Instnusent.  A  counterfeit ;  one  made 
in  the  similitude  of  a  genuine  instrument  and 
purporting  on  its  face  to  be  such.  XJ.  S.  v^ 
Howell.  11  Wall.  435.  20  L.  Ed.  3ft5:  U. 
S.  V.  Owens  (G.  C.)  37  Fed.  115:  State  y. 
WiUson,  28  Minn.  52,  9  N.  W.  2&-<FiaM 
Jndapnent.  In  old  English  law-.  A,  writ 
which  lay  when  a  false  judgment  had  been 
pronounced  in  a  court  not  of  record,  as  a  coun- 
ty court,  court  •  baron,  etc.  Fitzh.  Nat.  Brev. 
17,  18.  In  old  French  law.  The  defeated  party 
fat  a  suit  had  the  privilege  of  accusing  the  judg- 
es of  pronouncin;;  a  false  or  corrupt  judgment, 
whereupon  the  issue  was  determined  by  his 
challenging  them  to  the  combat  or  duetlutn. 
This  was  called  the  "appeal  of  false  judgment." 
Montesq.  Esprit  des  I>oi8,  liv.  28,  c.  27.— False 
Xdttin.  When  law  proceedinR;8  were  written  in 
Latin,  if  a  word  were  significant  though  not 
good  Latin,  jet  an  indictment,  declaration,  or 
fine  should  not  be  made  void  by  it;  but  if  the 
word  were  not  Latin,  nor  allowed  by.  the  la.w, 
and  it  were  in  a  material  point,'  it  made  the 
whole  vicious.  (5  Coke,  121:  2  Nels.  830.1 
Wharton.— False  lights  and  signals.  Lights 
and  signals  falsely  and  maliciously  dis-played 
lor  the  purpose  of  brincing  n^  vessel  into  dan- 
ger—False news.  Spreading  false  news, 
whereby  discord  may  grow  between  the  queen 
of  England  and  her  people,  or  the  great  men 
of  the  realm,  or  which  may  produce  other  mis- 
chiefs, still  seems  to  be  a  misdemeanor,  under 
St.  3  Edw.  I.  c.  34.  Steph.  Cr.  Dig.  i  95.— 
False  oatli.  See  Pebjubt.— False  persoaa- 
tiom.  The  criminal  offense  of  falsely  represent- 
ing some  other  person  and  acting  in  the  charac- 
ter thus  unlawfully  assumed,  in  order  to  de- 
ceive others,  and  thereby  ^q  80me_  profit  or 
advantage,  or  enjoy  some  right  or  privilege  be- 
longing to  the  one  so  personated,  or  subject  him 
to  some  expense,  charge,  or  liability.  See  4 
fitepb.  Comm.  181,  290.— False  plea.  See 
Sham  Pl,EA.^False  pretenaes.  In  criminal 
law.  False  representations  and  statements,  made 
with  a  fraudulent  design  to  obtain  money,  goods, 
wares,  or  merchandise,  with  Intent  to  cheat.  2 
Souv.  Inst.  no.  2308.  A  representation  of 
some  fact  or  circumstance,  calculated  to  mis- 
lead, which  is  not  true.  Com.  v.  Drew,  19 
Piclc.  (Mass.)  184;  State  v.  Grant.  86  Iowa, 
216.  53  N.  W.  120.  False  statements  or  repre- 
sentations made  with  intent  to  defraud,  for 
the  purpose  of  obtaining  money  or  property. 
A  pretense  is  the  holding  out  or  offering  to  oth- 
ers something  false  and  feifcned.  This  may  be 
done  either  by  words  or  actions,  which  amount 
to  false  representations.  In  fact,  false  repre- 
sentations are  inseparable  from  the  idea  of  a 
pretense.  Without  a  representation  which  is 
false  there  can  be  no  pretense.  State  v.  Joa- 
quin, 43  Iowa,  132.— False  representation. 
See  Fbaud  ;  Deceit.— False  return.  See 
Retukn. — False  swearing.  The  misdemean- 
«r  committed  in  English  law  by  a  person  who 
■wears  falsely  before  any  person  authorized  to 
administer  an  oath  upon  a  matter  of  public 
concern,  under  such  circumstances  that  the 
false  swearing  would  have  amounted  to  per- 
jury if  committed  in  a  judicial  proceeding:  as 
.where  a  person  mnkett  a  false  affidavit  under 
the  bills  of  sale  acts.  Steph.  Or.  Dig.  p.  S4. 
And  see  0*Bryan  v.  State.  27  Tex.  App.  .S39, 
11  S.  W.  443^False  token.  In  criminal  law. 
A  false  document  or. sign  of  the  existence  of  a 
fact,  used  with  intent  to  defraud,  for  the  pur- 
pose of  obtaining  money  or  property.  State 
v.  Renlck.  3S  Or.  584,  56  Pac.  275.  44  L.  R. 
A.  2(K5,  72  Am.  St.  Rep.  758 :  People  v.  Stone, 
9  Wend.  (N.  Y.)  188.— False  verdict.  See 
'VKBDlCT..^False  weights.  False  weights  and 
■neesures  are  such  as  do  not  comply  with  the 
rstandard  pie8crii>ed  by  the  state  or  govem- 
Bent,   or  with    the   custom   prevailing   in   thie 
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nlace  and '  business  in  which  they  aik  nted. 
Penv  Code  ea(.  1908,  |  652;.  Pen.  Code  Idaho, 
1901,8  5003. 

FAIiSEDAS.     In  Spanish  law.     Falsity; 
an  alterdtioa  of  the  truth.     Las  Partldas, 
pt  8,  tit  26,  1.  1. 
.    Deception;  fraud.    Id.  pt.  8,  tit  82,  L  21. 

-  FAXiSEHOOD.  A  statement  or  assertion 
known  to  be  untrue,  and  Intended  to  deceive. 
A  willful  act  or  declaration  contrary  to  the 
trutli.    Putnam  v.  Osi^ood,  51  N.  H.  207. 

In  Sooteh  law.  '  A  fraudulent  imilation 
or  suppression  of  trnth,  to  the  prejudice  of 
another.  Bell.  "Something  used  and  pub- 
llshed  falsely."  An  old  Scottish  nomen 
furig.  "Falsehood  is  undoubtedly  «  nom- 
inate crime,  so  mucti  so  that  Sir  George  Mac- 
kenzie and  onr  older  lawyers  used  no  other 
term  for  the  falsiflcation  of  writs,  and  the 
name  'forgery'  has  been  of  modern  intro- 
duction." "If  there  is  any  distinction  to  be 
made  between  forgery'  and  'falsehood,'  I 
would  consider  the  latter  to  be  more  com- 
prehensive than  the  former."  2  Broun,  77, 
7«t. 

.  FAI.8I  CBnUEN.  Fraudulent  suboma- 
.tion  or  concealment,  with  design  to  darken 
«r  hide  the  truth,  and  make  things  appear 
otherwise  than  they  are.  It  is  committed 
(1)  by  words,  as  when  a  witness  swears 
falsely;  (2)  by  writing,  as  when  a  person 
antedates  a  contract;  (3)  by  deed,  as  sell- 
ing by  false  weights  and  measures.  Whar- 
ton.    See  Cbimen  Falsi. 

FAIiSIFIOATION.  In  equity  practice. 
The  showing  an  item  in  the  debit  of  an  ac- 
count to  be  either  wholly  false  or  In  some 
part  erroneous.  1  Story,  Eq.  Jur.  %  523.  And 
see  Phillips  v.  Belden,  2  Edw.  Ch.  23;  Pit 
V.  Cholmondeley,  2  Ves.  Sr.  5C3;  Kennedy 
V.  Adlekes,  37  S.  0.  174,  15  S.  E.  922;  Tate 
v.  Gairdner,  119  Ga.  133,  46  S.  E.  73. 

'  FAItSIFT.  To  disprove;  to  prove  to  be 
false  or  erroneous ;  to  avoid  or  defeat ;  spok- 
en of  verdictg,  appeals,  etc. 

To  counterfeit  or  forge;  to  make  some- 
thing false;  to  give  a  false  appearance  to 
anything. 

In  equity  practice.  To  show,  in  account- 
ing before  a  master  In  chancery,  that  a 
charge  has  Been  inserted  which  is  wrong; 
that  Is.  either  wholly  false  or  in  some  part 
erroneous.  Pull.  Accts.  KJ2;  1  Story,  Eq. 
Jur.  §  525.    See  Falsification. 

FAI/SIFTINO  A  BEGOBD.  A  high  of- 
fense against  public  Justice,  punishable  Ip 
aigland  by  24  &  25  Vict.  c.  98,  H  27,  2a 
and  in  thetUnited  States,  generally,  by  stat- 
ute. ^  _; 
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FAXtSnrO.  In  Scotch  law.  False  mak- 
ing; forgery.  "Falsing  of  evUentU."  1 
Pltc.  Crlm.  Tr.  pt  1,  p.  85. 

Making  or  proving  false. 

— Falalac  of  doonu.  In  Scotch  law.  The 
proving  the  injustice,  faltity,  or  error  of  the 
doom  or  gentence  of  a  court  Tomlins ;  Jacob. 
The  reverBal  of  a  sentence  or  Judgment  Skene^ 
An  appeal.    Bell. 


FAJMO     BETOBNO     BBEVroX.       A 

writ  which  formerly  lay  against  the  sheriff 
who  had  execution  of  process  for  false  re- 
turning of  writs.    Reg.  Jud.  43b. 


FAXAOMABIUS. 

felter.    Hot.  424. 


A  forger;   a  oounter- 


FAXfllTM.  Lat.  In  the  dWl  law.  A 
false  or  forged  thing;  a  fraudulent  Simula- 
tlon;  a  fraudulent  counterfeit  or  imitation, 
such  as  a  forged  signature  or  instrument 
Also  falsification,  which  may  be  either  by 
falsehood,  concealment  of  the  truth,  or 
fraudulent  alteration,  as  by  cutting  out  or 
erasing  part  of  a  .writing. 

FAIiSUS.  Let  False;  fraudulent;  er- 
roneous.   Deceitful ;   mistaken. 

FalBvs    In    nao,     taXanm    in    oaiBilms. 

False  in  one  thing,  false  in  everything. 
Where  a  party  is  clearly  shown  to  have  em- 
liezzled  one  article  of  property.  It  la  a  ground 
of  presumption  that  he  may  have  embeezled 
others  also.  The  Boston,  1  Sumn.  328,  8S0, 
Fed.  Cas.  No.  1,673;  The  Santlssima  Trini- 
dad, 7  Wheat  339,  5  L.  Ed.  454.  This  maxim 
is  particularly  applied  to  the  testimony  of  a 
witness,  who,  if  he  Is  shown  to  have  sworn 
falsely  in  one  detail,  may  be  considered  un- 
worthy of  belief  as  to  all  the  rest  of  his  evi- 
dence. Grimes  v.  State,  63  Ala.  168 ;  Wilson 
V.  Coulter,  20  App.  DIv.  85,  51  N.  T.  Supp. 
804;  White  v.  Dlsher,  67  Cal.  402, '7  Pac. 
820. 

FAXA.  Lat  Fame;  character;  reputa- 
tion;  report  of  common  opinion. 

Fama,  fldea  et  oonliu  non  patlnntnr 
Ivdnm.  3  Bnlst  226.  Fame,  faith,  and 
eyesight  do  not  suffer  a  dieat 

Faaia  qnss  ansploioneia  indvoit,  orlrl 
delMt  apnd  benos  et  graTes,  bau  qaldem 
atalerolo*  et  maledlooa,  aed  provldaa  ot 
fide  dlgiUM  personas,  non  semel  sed  sie- 
plvs,  qiUa  elamor  mimnlt  et  defamatlo 
nuNalfeatat.  2  Inst.  52.  Report,  which  in- 
duces suspicion,  ought  to  arise  from  good 
and  grave  men;  not.  Indeed,  from  malevo- 
■lent  and  malicious  men,  but  from  cautious 
and  credible  persons;  not  only  once,  but 
frequently;  for  clamor  diminishes,  and  def- 
amation manifests. 

FAXACIDE.  A  killer  of  refutation;  a 
slanderer. 


FAMTTjTA.  Xb  R«iima»  law.  A  lioua» 
hold;  a  family.  On  the  composition  of  the 
Roman  family,  see  Agrati;  Cook  An;  and 
see  Mackeld.  Rom.  Law,  i  144. 

Family  right ;  the  right  or  $tatu*  of  being 
the  head  of  a  family,  or  of  exercising  the 
patria  potettag  over  others.  This  could  be- 
long only  to  a  Roman  citizen  who  was  a 
"man  in  his  own  right,"  (homo  sui  juris.) 
Hadceld.  Rom.  Law,  ii  133.  144. 

Ib  old  EacUsIi  law.  A  household;  the 
body  of  household  servants;  a  quantity  Of 
land,  otherwise  called  "monaa,"  sufficient  to 
maintain  one  family. 

In  SpanUli  law.  A  family,  which  might 
consist  of  domestics  or  servants.  It  seems 
that  a  single  person  owning  negroes  was  the 
"head  of  a  family,"  within  the  meaning  of 
the  colonisation  laws  of  Coahnlla  and  Tex- 
aa.    State  t.  SuUlvan,  9  Tex.  166. 

FAMIIiXiE  EMPTOR.  In  Roman  law. 
An  intermediate  person  who  purchased  the 
aggregate  inheritance  when  sold  per  mi  et 
libram,  In  the  process  of  making  a  will  un- 
der the  Twelve  Tables.  This  purchaser  was 
merely  a  man  of  straw,  transmitting  the  in- 
heritance to  the  haires  proper.    Brown. 

FAMTT.ia  EROXSOIINU2.  In  Roman 
law.  An  action  for  the  partition  of  the  ag- 
gregate succession  of  a  familia,  where  that 
devolved  upon  co-hwredes.  It  was  also  ap-  . 
plicable  to  enforce  a  contribution  towards 
the  necessary  expenses  incurred  on  the 
famOia.    See  Mackeld.  Rom.  Law,  i  499. 

FAMUJARES  regis..  Persons  of  the 
king's  household.  The  ancient  title  of  the 
"six  clerks"  of  chancery  in  England.  Crabb. 
Com.  Law,  184;  2  Reeve,  Eng.  Law,  240; 
2G1. 

FAMIXiT.  A  collective  body  of  .persons 
who  live  in  one  house  and  under  one  head 
or  man  augment.  Jarboe  v.  Jarboe,  106  Mo. 
App.  459,  79  S.  W.  1162 ;  Dodge  T.  Boston  Sc 
P.  R.  Corp.,  154  Mass.  209.  28  N.  E.  243,  13 
L.  R.  A.  818;  Tj'son  v.  Reynolds,  52  Iowa, 
481,  8  N.  W.  469. 

A  family  comprises  a  father,  mother,  and 
children.  In  a  wider  sense,  it  may  Include 
domestic  servants ;  all  who  live  In  one  house 
under  one  head.  In  a  still  broader  sense,  a 
gronp  of  blood-relatives;  all  the  relations 
who  descend  from  a  common  ancestor,  or 
who  spring  from  a  common  root  See  Civil 
Code  r^.  art.  3522,  no.  16;   9  Ves.  323. 

A  husband  ami  wife  living  together  may 
constitute  a  "family,"  within  the  meaning 
of  that  word  as  used  in  a  homestead  law. 
Miller  V.  FInegan,  26  Fla.  29,  7  South.  14A, 
6  L.  R.  A.  813. 

"Family,"  in  ita  origin,  meant  "serrants;" 
but,  in  Its  more  modem  and  comprehensive 
meaning,  it  signifies  a  collective  body  of  persona 
living  together  in  one  house,  or  within  tne  car- 
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tilare.  In  legal  phrase.  Wilson  t.  Oocliian,  31 
Tex.  677,  98  Am.  Dec.  653. 

"FVunily"  may  mean  childien,  wife  and  chil- 
dren, blood-relatives,  or  the  memberB  of  the 
domestic  circle,  according  to  the  connection  in 
which  the  word  la  used.  Spencer  v.  Spencer, 
11  Patee  (N.  y.)  159. 

"Family,"  in  popular  acceptation,  inclndea 
parents,  children,  and  servants, — all  whose  dom- 
icile or  home  is  ordinarily  in  the  same  house 
and  under  the  same  management  and  head. 
In  a  statute  providing  that  to  gain  a  settle- 
ment in  a  town  one  must  have  "supixirted  him- 
■elf  and  his  family  therein"  for  six  years,  it  in- 
cludes the  individuals  whom  it  was  the  right 
of  the  head  to  control,  and  his  duty  to  sup- 
port The  wife  is  a  member  of  the  family, 
within  such  an  enactment.  Cheshire  y.  Bar- 
lington,  31  Conn.  326. 

—Family  mrrangmaent.  A  -term  denoting 
an  agreement  between  a  father  and  bis  chil- 
dren, or  between  the  heirs  of  a  deceased  fa- 
ther, to  dispoae  of  property,  or  to  partition  it 
in  a  different  manner  than  that  which  would 
result  if  the  law  alone  directed  it,  or  to  divide 
np  property  without  administration.  In  these 
cases,  frequently,  the  mere  relation  of  the  par> 
ties  will  ^ve  effect  to  bargains  otherwise  with- 
out adequate  consideration.  1  Chit.  Pr.  67; 
1  Tnm.  &  R.  13.— FamUy  Bible.  A  Bible 
containing  a  record  of  the  births,  marriages, 
and  deaths  of  the  memtiers  of  a  family.— fam- 
ily aaeetlnK.  An  institution  of  the  laws  of 
lionisiana,  being  a  council  of  the  relatives  (or, 
if  there  are  no  relatives,  of  the  frienjds)  of  a 
minor,  for  the  purpose  of  advising  as  to  his 
aifairs  and  the  administration  of  his  property. 
The  family  meeting  is  called  by  order  of  a 
judge,  and  presided  over  by  a  justice  or  notary, 
and  must  consist  of  at  least  nve  persons,  who 
are  put  under  oath.  In  re  Bothick,  44  La. 
Ann.  1037,  11  South.  712;  Civ.  Code  La.  art. 
305.  It  correspondB  to  the  "conseil  de  famine" 
of  French  law,  q.  «.-JE'amlly  aettleaieiit. 
A  term  of  practically  the  same  signification  as 
"family  arrangement,"  g,  «.  tupra.  See  Willey' 
T.  Hodge.  104  Wis.  81,  80  N.  W.  7S,  76  Am. 
St  Rep.  852. 

FA1IC081T8.  In  the  civil  and  old  English 
law.  I  Relating  to  or  affectiug  character  or 
reputation ;    defamatory ;    slanderooa. 

— Faakomu  llbellna.  A  libelous  writing.  A 
term  of  the  civil  law  denoting  that  sjwcies  of 
inftria  which  corresponds  nearly  to  libel  or 
slander.  • 

TAKJkXi.  Ft.  In  French  marine  law. 
A  large  lantern,  fixed  upon  the  highest  part 
of  a  Teasel's  stem. 

FAHATIOS.  Persons  pretending  to  b« 
inspired,  and  being  a  general  name  for  Qua- 
kers, Anabaptists,  and  all  other  sectaries, 
and  factious  dissenters  from  the  Church  of 
England.    (St.  IS  Car.  n.  c.  6.)    Jacob. 

TAKEQA.  In  Spanish  law.  A  measure 
of  land  varying  in  different  provinces,  but 
In  the  Spanish  settlements  In  America  con- 
sisting of  6,400  square  varas  or  yards. 

TAQXTEEB.,  or  FAKIR.  A  Hindu  term 
for  a  poor  man,  mendicant;  a  religious  beg- 

TAHAXOMAM.  In  Scotch  law.  A  trar- 
^er  or  merchant  stranger.    Skene, 


FARDEL  OF  IJUTD.  In  old  Engllsb 
law.  The  fourth  part  of  a  yard-land.  Noy 
says  an  eighth  only,  because,  according  to 
him,  two  fardels  make  a  nook,  and  four 
nooks  a  yard-land.    Wharton. 

FARDELZA.  In  old  English  law.  A 
bundle  or  pack;  a  fardel.  Fleta,  lib.  1,  c. 
22,  S  10. 

FARDINO-DEAI..  The  fourth  part  of 
an  acre  of  land.    Spelman. 

.  FARE.  A  voyage  or  passage  by  water; 
also  the  money  paid  for  a  passage  either  by 
land  or  by  water.    Cowell. 

The  price  of  passage,  or  the  sum  paid  or 
to  be  paid  for  carrying  a  passenger.  Chase 
7.  New  York  Cent.  R.  Co.,  26  N.  Y.  526. 

FARIHAGIUM.  A  mill ;  a  toll  of  meal 
or  flour.    Jacob;    Spelman. 

FARXEV.  Money  paid  by  tenants  in  lien 
«f  a  heriot  It  was  often  applied  to  the  best 
diattel,  as  distinguished  from  heriot,  the  best 
beast.    Cowell. 

FARUOrOARH.  Whoremongers  and 
adulterers. 

FARBC,  n.  A  certain  amount  of  provision 
reserved  as  the  rent  of  a  messuage.  Spel- 
man. 

Rent  generally  which  is  reserved  on  a  lease; 
when  it  was  to  be  paid  in  money.  It  was 
called  "blanche  flrmc."  Spelman;  2  BL 
Comm.  42. 

A  term,  a  lease  of  lands;  a  leasehold  in- 
terest 2  BL  Comm.  17 ;  1  Reeve,  Eng.  Law, 
301,  note.  The  land  itself,  let  to  farm  or 
rent    2  Bl.  Comm.  368. 

A  portion  of  land  used  for  agricultural 
purposes,  either  wholly  or  In  part. 

The  original  meaning  of  the  word  was 
"rent,"  and  by  a  natural  transition  It  came 
to  mean  the.  land  out  of  which  the  rent  Is- 
sued. 

In  old  Ensllsb  l»w.  A  lease  of  other 
things  than  land,  as  of  Imposts.  There  were 
several  of  these,  such  as  "the  sugar  farm," 
"the  sUk  farm,"  and  farms  of  wines  and  cur- 
rents, called  "petty  farms."  See  2  How. 
State  Tr.  1197-1206. 

In  Amerieui  law.  "Farm"  denotes  a 
tract  of  land  devoted  in  part,  at  least,  to  cul- 
tivation, for  agricultural  purposes,  without 
reference  to  its  extent,  or  to  the  tenure  by 
which  it  is  held.  In  re  Drake' (D.  C.)'114 
Fed.  231;  People  ex  rel.  Rogers  v.  Caldwell, 
142  111.  434,  32  N.  B.  691 ;  KendaU  v.  Miller, 
47  How.  Prac.  (N.  Y.)  448;  Com.  v.  Carmalt, 
2  Bin.  (Pa.)  238. 

FARX,  V.  To  lease  or  let;  to  demise  or 
grant  for  a  limited  term  and  at  a  stated 
rental. 

— Farm  let.  Operative  words  in  a  lease. 
which  strictly  mean  to  let  ui>on  payment  of  a 
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certain  Mnt  lo'  farm;  li.  e^  In  agt-inUtural 
produce.— Taraa  out.  To  let  for  a  term  at  a 
stated  rental.  Amon^  the  Romans  the  collec- 
tion of  revenue  was  farmed  out,  and  in  Elng> 
land  taxes  and  tolls  sometimes  are. 

.  FAKBIER.  I.  The  lessee  of  a  farm.  It 
is  said  that  every  lessee  for  life  or  years,  al- 
though It  be  but  of  a  small  house  and  land, 
la  called  "farmer."  This  word  Implies  no 
mystery,  except  it  I>e  tlmt  of  husbandman. 
Cunningham;  CoweU. 

8.  A  husbandman  or  agriculturist;  one' 
who  cultivates  a  farm,  whether  the  land  be 
his  own  or  another's. 

.  3.  One  who  assumes  the  collection  of  the 
public  revenues,  taxes,  excise,  eta,  for  a 
certain  commission  or  percentage;  as  a  iarm- 
er  of  the  revenues. 

FABO.  An  unlawful  game  of  cards,  in 
which  all  the  other  players  play  against  the 
banker  or  dealer,  staking  their  money  ui>on 
the  order  in  which  the  cat^  will  lie  and  be 
dealt  from  the  pack.  Webster;  Ward  v. 
State,  22  Ala.  19;  C.  S.  t.  Smith,  27  Fed. 
Cas.  1149 ;  Patterson  t.  State,  12  Tex.  App. 
224. 

.  FAItBAGO  XJBXXU.    Lat  .  An  iU-com< 

posed  book  containing  a  collection  of  miscel- 
laneous subjects  not  properly  associated  nor 
acientiflcally  arranged.    Wharton. 

FABTHINO.  The  fourth  part  of  an  Bng- 
Ush  penny. 

-^•rtUnc  of  cold.  An  ancient  E^ngUsh 
coin,  containing  in  value  the  fourth  part  of  a 
noble. 

FABTKDOIT  XSK.  The  ancient  appel- 
lation of  Serjeants'  Inn,  Chancery  lane. 

FAS.  Lat  Right;  Justice;  the  divine 
law.    8  BL  Comm.  2;   Calvin. 

FASrcs.  In  old  English  law.  A  faggot 
of  wood. 

fast;  In  Georgia,  a  "fast"  bill  of  excq»- 
tlons  is  one  which  may  be  taken  in  injunc> 
tion  suits  and  similar  cases,  at  such  time  and 
in  such  manner,  as  to  bring  the  case  up  for 
review  with  great  expedition.  It  must  be 
certified  within  twenty  days  from  the  render- 
ing of  the  decision.  Sewdl  t.  Edmonston, 
86  Ge.  35.S. 

FAST-DAT.  A  day  of  fasting  and  pent 
itence,  or  of  mortification  by  religions  absti- 
nence. See  1  Chit  Archb.  Pr.  <12tli  Ed.)  ICO, 
et  sea. 

FAST  ESTATE.    See  Estatb. 

FASTEHMAH8,     or     FASTIirO-lCEir. 

Men  in  repute  and  substance;  pledges,  sure- 
ties, or  bondsmen,  who,  according  to  the 
Saxon  polity,  were  fa»t  bound  to  answer  for 
each  other's  peaceable  l>ebavior..  Enc.  Lond. 


FASTI.  In  Roman  law.  Lawful.  Diet 
fasti,  lawful  days;  days  on  which  Justice 
could  lawfully  be  administered  by  the  praetor. 
See  Dies  Fasti. 

Fatetnr  faelans  qui  Jndlolnm  fngit. 
8  Inst.  14.  He  who  flees  Judgment  confesses 
his  guilt 

FATHER.  The  male  parent  He  toy 
whom  a  chUd  is  begotten.  As  used  in  law, 
this  term  may  (according  to  the  context  and 
the  nature  of  the  instrument)  include  a  pu- 
tative as  well  as  a  legal  father,  also  a  step- 
father, an  adoptive  father,  or  a  grandfather, 
but  Is  not  as  wide  as  the  word  "parent,"  and 
cannot  be  so  construed  as  to  include  a  female, 
liind  v.  Burke,  56  Neb.  785,  77  N.  W.  444; 
Crook  V.  Webb,  125  Ala.  457,  28  South.  384; 
Cotheal  V.  Cotheal,  40  N.  T.  410;  Lantznes- 
ter  V.  State,  19  Tex.  App.  321 ;  Thomburg  v. 
American  Strawboard  Co.,  141  Ind.  443«  40 
N.  B.  1062,  60  Am.  St  Rep.  334. 

->Oratlier-la«l«w.  The  father  of  one's  wife 
or  husband.— PntatiTe  fatKer.  The  alleged 
or  reputed  father  of  an  illegitimate  child. 
State  T.  Nestaval,  72  Minn.  415,  75  N.  W. 
725. 

FATHOM.  A  nautical  measure  of  six 
feet  in  length.  Occasionally  used  as  a  super- 
ficial measure  Of  land  and  in  mining,  and 
In  that  case  it  means  a  square  fathom  or 
thirty-six  square  feet  Xahaolelna  v.  Kaaa- 
hu,  9  Hawaii,  601. 

FATUA  ICUZiXEB.    A  whore.    Du  Fresne. 

FATUXTAS.  In  old  English  law.  Fa- 
tuity;  idiocy.    Reg.  Orlg.  206. 

FATTJM.  Lat  Fate;  a  superhuman  pow- 
er ;  an  event  or  cause  of  loss,  beyond  human 
foresight  or  means  of  prevention. 

FATTTOirS  PEKSOir.  One  entlr^y  des- 
titute of  reason;  <«  qui  omnino  desipit. 
Ersk.  Inst  1,  7.  4& 

FATUVS.  An  idiot  pr  fool.  Bract  foL 
420b. 

Foolish ;  absurd;  Indiscr^t :  or  ill  consid- 
ered. Fatuum  judicium,  a  foolish  Judgment 
or  verdict  Applied  to  ther  verdict  of  a  Jury 
which,  though  false,  was  not  criuiiually  so, 
or  did  not  amount  to  perjury.  Bract  fol. 
289. 

Fatniis,  apnci'  Jilrisoomsiiltos  nestros, 
aeetpttnr  pro  boh,  oompoa  mentlst  et 
fatniu    dlelttir,'  4vi   oauiliio    Aeaipli.     4 

Coke,  128.  Fatuons,  among  our  Juriscon* 
suits.  Is  understood  for  a  man  not  of  right 
mind;  and  he  is  called  "faUCus"  who  is  al- 
together foolish. 

Fatams  prtesvialtw  «ajl  Is  propito 
nomine  errat.  A  man  is  presumed  to  be 
simple  who  makes  a  mistake  in  his  own 
some.  Code,  tt.  24. 14 ; '  Voa  Alst  T<-  Hunter, 
6  Johns.  Ch.  (N.  Y;)  148,  KSL 
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FATJAOURG.  lu  French  law,  and  In 
Louisiana.  A  district  or  part  of  a  town  ad- 
joining the  principal  city;  a  suburb.  See 
City  Council  Of  Lafayette  t.  Holland,  18 
La.  28a 

FAUCES  mSKBJE.  (Jaws  of  the  laud.) 
Narrow  headlands  and  promontories,  inclos- 
ing a  portion  or  arm  of  the  sea  within  them. 
1  Kent.  Comm.  367,  and  note;  Hale,  De  Jure 
Mar.  10;  The  Harriet,  1  Story,  251.  259, 
Fed.  Cas.  No.  6,099. 

FATTI.T.  la  tlie  oItII  law.  Negligence; 
want  of  care.  An  improjjer  act  or  omission, 
Injurious  to  another,  and  transpiring  through 
negligence,  rashness,  or  Ignorance. 

There  are  In  law  three  degrees  of  faults,— 
the  gross,  the  slight,  and  the  very  slight 
fault.  The  gross  fault  Is  that  which  proceeds 
from  inexcusable  negligence  or  ignorance ;  it 
is  considered  as  nearly  equal  to  fraud.  The 
slight  fault  is  that  want  of  care  which  a  pru- 
dent man  usually  takes  of  his  business.  The 
very  slight  fault  Is  that  which  Is  excusable, 
and  for  which  no  responsibility  to  Incurred. 
Civil  Code  La.  art.  3556,  par.  13. 

.  la  Aateriean  laxr.  N^llgence;  an  error 
or  defect  of  Judgment  or  of  conduct;  any 
deviation  from  prudence,  duty,  or  rectitude; 
any  shortcoming  or  neglect  of  care  or  per- 
formance resulting  from  inattention,  incapac- 
ity, or  i)erverslty ;  a  wrong  tendency,  course, 
or  act.  Railroad  Co.  v.  Berry.  2  Ind.  App. 
427,  28  N.  ES.  714;  RaUway  Co.  v.  Austin, 
104  Ga.  614,  30  S.  E.  770;  School  Dlst.  v. 
Boston,  H.  &  B.  R.  Co..  102  Mass.  553,  3 
Am.  Rep.  502;  Dorr  v.  Harkness,  49  N.  J. 
Iaw,  671,  10  Atl.  400,  60  Am.  Rep.  656. 

Xa  eoaunerolal  law.  D^ect;  imperfec- 
tion; blemish.    See  With  All  Fattlts. 

la  mining  law.  A  dislocation  of  strata; 
particularly,  a  severance  of  the  continuity 
of  a  vein  or  lode  by  the  dislocation  of  a  por- 
tion ot  it. 

FAtTTOB.      la.    old    Ea^lsk    law.      A 

favorer  or  supporter  of  others:  an  abettor. 
Cowdl;  Jacob.  A  partisan.  One  who  en- 
couraged resistance  to  the  execution  of  pro^ 
cess. 

la  Spaaiah  law.  Accomplice;  the  per- 
son who  aids  or  assists  another  In  the  com- 
mission of  a  crime. 

FAUX.  In  old  EngUslt  law.  False; 
counterfeit.  Faux  action,  a  false  action. 
Lltt.  I  688.  Faux  money,  counterfeit  money. 
St  We«tm.  1,  c.  15.  Faua  peys,  false  weights. 
Britt  c.  20.  Faux  serement,  a  false  oath. 
St  Westm.  1,  c.  38. 

In  Freaoli  law.  A  falsification  or  fraud- 
nlent  alteration  or  suppression  of  a  thing  by 
wordti,  by  writings,  or  by  acts  without  either. 
Blret 

■  "Faux  may  be  understood  in  three  ways.  In 
its  most  extended  sense  it  is  the  alteration  of 


truth,  with  or  without  intention ;  '  it  is  nearly 
Bynonymous  with  'lying.'  In  a  less  .extended 
sense,  it  is  the  alteration  of  truth,  accompanied 
with  fraud,  mutatio  veritatis  cum  dolo  facta. 
And  lastly,  in  a  narrow,  or  rather  the  legal, 
sense  of  the  word,  when  it  is  a  Question  to 
know  if  the  faux  be  a  crime,  it  is  the  fraudu- 
lent alteration  of  the  truth  in  those  cases  as- 
certained and  punished  by  the  law."  Tonillier, 
t  9,  n.  188. 

la  tlie  eivil  law.  The  fraudulent  alter- 
ation of  the  tiuth.  The  same  with  the  Latin 
falsum  or  critncn  falsi. 

FAVOB.  Bias;  partiality;  lenity;  prej- 
udice.   See  Challenqe. 

FaTorabtlia  la  lege  avait  flaons,  dos, 
vita,  Ubortaa.  Jenk,  Ce&t  94.  Things 
favorably  considered  In  law  are  the  treasury, 
dower,  life,  liberty. 

FaToraUliores  z«i,  potins  qnan  ae- 
toses,  habeatnr;.  The  condition  of  the  de- 
fendant must  be  favored,  rather  than  that 
of  the  plaintiff.  In -other  words,  melior  est 
conditio  defendetitis.  Dig.  60.  17,  125i 
Broom,  Max.  715. 

FavorablUorea  snat  exeevtloBOS  alils 
prooesallina  qailiaMiiuaae.  Co.  Litt.  289. 
Executions  are  preferred  to  all  other  pro- 
cesses whatever. 

'  Favores  ampUaiidl  anat;  odia  rostrta- 
geuda.  Jenk.  Cent.  186.  Favors  are  to  be 
enlarged;  things  hateful  restrained. 

FBAIi.  Faithful.  Tenants  by  knight  serv- 
ice swore  to  their  lords  to  be  feal  and  leal; 
i.  e.,  faithful  and  loyal. 

FEAI.  AND  DIVOT.  A  right  In  Scot- 
land, similar  to  the  right  of  turbary  In  Eng- 
land, for  fuel,  etc. 

FEAI.TY<  In  feudal  law.  Fidelity;  al- 
legiance to  the  feudal  lord  of  the  manor;  the 
feudal  obligntlou  resting  upon  the  tenant  or 
vassal  by  which  he  was  beund  to  be  faithful 
and  true  to  his  lord,  and  render  him  obedi- 
ence and  service.  See  De  Peyster  v.  Mi- 
chael, 6  N.  Y.  497,  57  Am.  Dec.  470. 

Fealty  signifies  fidelity,  the  phrase  "feal  and 
le«I"  meaninpt  simply  "faithful  and  loyal."  Ten- 
ants by  kuights'  service  and  also  tenants  in 
socaRe  were  required  to  take  an  oath  of  fealty 
to  the  king  or  others,  their  immediate  lords; 
and  fealty  was  one  of  the  conditions  of  their 
tenure,  the  breach  6i  which  operated  a  for- 
feiture of  their  estates.     Brown. 

Although  foreiffn  jurists  consider  fealty  and 
homage  as  convertible  terms,  because  in  some 
rontinental  countries  they  are  blended  so  as  to 
form  one  engagement,  yet  they  are  not  to  be 
confounded  in  our  country,  for  they  do  not  im- 
ply the  same  thing,  ho'maae'  Ireing'  the  acknowl- 
edgment of  tenure,  and  fealty,  the  vassal  oath 
of  fidelity,  being  the  essential  feudal  bond,  and 
the  animating  .principle  of  a  feud,  without 
which  it  could  not-subsisb  -Wharton. 

FEAB.    Appre&epden  of  harm. 
Apprehension  of  harm  or  punishment,  as 
exhibited  by  outward  and  visible  marks  of 
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emotion.     An  evidence  of  gallt  In  certain 
cases.    See  BurrlU,  Circ.  B2t.  476. 

FEASANCE.    A  doing;    the  doing  of  an 

act      See  MALfBASANCC;   MiSFEASAIfCB;  NON- 
nUSANCK. 

A  making;  the  making  of  an  Indenture, 
release,  or  obligation.  LItt.  }  371;  Dyer, 
(Fr.  Ed.)  666.  The  making  of  a  statute. 
£eUw.  lb. 

FEA8AXT.  Doing,  or  making,  as,  in  the 
term  "damage  feasant,"  (doing  damage  or 
injury  J  spoken  of  cattle  straying  upon  an- 
«tber's  land. 

TEA80B.  Doer;  maker.  Feawra  del 
tttatutt,  makers  of  tiie  statute.  Dyer,  86. 
Also  used  in  tlie  compound  term,  "tort-feaa* 
or,"  one  who  commits  or  ia  guilty  of  a  tort 


Oertaln  established  festlralB  or 
holidays  in  the  ecclesiastical  calendar.  These 
4aya  were  anciently  uded  as  the  dates  of 
legal  instruments,  and  in  England  the  quar- 
ter-days, for  paying  rent  are  four  feast-days. 
The  terms  of  the  courts,  in  England,  before 
1875,  were  fixed  to  begin  on  certain  days 
determined  with  reference  to  the  occurrence 
of  four  of  the  chief  feasts. 

7B0IAK  UIW.  The  nearest  approadi  to 
a  system  of  intonatlonal  law  known  to  the 
ancient  world.  It  was  a  branch  of  Roman 
Juri^rudence,  concerned  with  embassies,  dec- 
larations of  war,  and  treaties  of  peace.  It 
received  this  name  from  the  feciales,  {q.  v.,) 
who  were  charged  with  its  administration. 

FECIAIiES.  Among  the  ancient  Itomans, 
that  order  of  priests  who  discharged  the  du- 
ties of  ambassadors.  Subsequently  their  du- 
ties appear  to  have  related  more  particular- 
ly to  the  declaring  war  and  peace.  Oalvin.; 
1  Kent  Comm.  6. 

'  FEDERAXi.     Xa  ooaailtntioaial  laxr.    A 

term  commonly  used  to  express  a  league  or 
compact  between  two  or  more  states. 

Xm  Aaierieaa  law.  Belonging  to  the  gen- 
eral government  or  union  of  the  states. 
Founded  on  or  organized  under  the  constitu- 
tion or  laws  of  the  United  States. 

The  United  States  has  been '  eeneially  styled, 
in  American  political  and  judicial  wiitinxa,  a 
'"federal  covemment"  The  term  has  not  been 
Imposed  by  any  specific  constitutional  author- 
itsr,  but  only  espresses  the  general  gense  and 
opinion  upon  the  natnre  of  the  form  of  KOvem- 
ment.  In  recent  years,  there  is  observable  a 
dispooition  to  emiAoy  the  term  "national"  in 
speaking  of  the  govenunent  of  the  Union.  Nei-' 
tner  word  settles  anything  as  to  the  nature  or 
powers  of  the  government  "Federal"  is  some- 
what more  appropriate  if  the  government  Is 
considered  a  union  of  the  statA;  "national" 
is  preferable  if  the  view  U  adopted  that  the 
state  governments  and  tbe  Union  are  two  dis- 
tinct systems,  each  established  by  the  people 
directly,  one  for  local  and  the  other  for  nation- 


al purposes.  See  United  States  v.  Cruikshank, 
92  U.  S.  54%  23  L.  Ed.  688;   Abbott 

—Federal  eonrts.  The  courts  of  the  United 
States.  Sfe  CointTS  of  tue  United  States. 
—Federal  coTenuBent.  I'he  system  of  gov- 
ernment administered  in  a  state  formed  by  the 
union  or  confederation  of  several  independent 
or  guati  independent  states ;  also  the  composite 
state  so  formed.  In  strict  usa^,  there  is  a 
distinction  between  a  confederation  and  a  fed- 
eral government.  The  former  term  denotes  a 
league  or  permanent  alliance  between  several 
states,  each  of  which  is  fully  sovereign  and  In- 
dependent, and  each  of  -which  retains  its  full 
dignity,  organization,  and  sovereignty,  though 
yielding  to  the  central  authority  a  controlling 
power  for  a  few  limited  purposes,  snch  as  ex- 
ternal and  diplomatic  relations.  In  this  case, 
the  component  states  are  the  units,  with  re- 
spect to  the  confederation,  and  the  central  gov- 
ernment acts  upon  them,  not  upon  the  Individ- 
ual citizens.  In  a  federal  government,  on  the 
other  hand,  the  alked  states  form  a  union,— 
not,  Indeed,  to  such  an  extent  as  to  destroy 
their  separate  organization  or  deprive  them  of 
guati  sovereignty  with  respect  to  the  adminis- 
tration of  thei^  purely  local  concerns,  but  so 
that  the  central  power  is  erected  into  a  true 
state  or  nation,  possessing  sovereignty  both  ex- 
ternal and  internal, — whfle  the  administration 
of  national  affairs  is  directed,  and  Its  effects 
felt  not  by  the  separate  states  deliberating  as 
units,  but  by  the  people  of  all.  in  their  collec- 
tive capacity,  as  citizens  of  the  nation.  The 
dlstincoMi  is  expressed,  by  the  Oermani  writers, 
by  tbe  use  of  the  two  words  "  Staaienbund 
and  "Bunde$»t€uit;"  the  former  denoting  a 
league  or  confederation  of  states,  and  the  latter 
a  federal  government,  or  state  formed  by  means 
of  a  league  or  confederation.— FederM  q««»> 
tion.  Cases  arising  under  tbe  constitution  of 
the  United  States,  acts  of  congress,  or  treaties, 
and  involving  their  interpretation  or  applica- 
tion, and  of  which  jurisdiction  is  given  to  the 
federal  courts,  are  commonly  described  by  the 
legal  profession  as  cases  involving  a  "federal 
question."  In  re  Sicvers  (D,  C.)  91  Fed.  872; 
fr.  S.  V.  Douglas.  113  N.  G.  190,  18  S.  B.  202 ; 
Williams  V.  Bruffy,  102  U.  S.  218,  26  L.  Dd. 
135. 

FEE.  1.  A  freehold  estate  In  lands,  held 
of  a  superior  lord,  as  a  reward  for  services, 
and  on  condition  of  rendering  some  service  In 
return  for  It  The  true  meaning  of  the  word 
"fee"  is  the  same  as  that  of  "feud"  or  "flef," 
and  in  its  original  sense  it  is  taken  in  con- 
tradistinction to  "allodium,"  which  latter  is 
defined  as  a  man's  own  land,  which  be  pos- 
seeses  merely  In  his  oven  right,  without  ow- 
ing any  rent  or  service  to  any  superior.  2 
Bl.  Comm.  105.  See  Wendell  ▼.  Crandall,  1 
N.  Y.  491. 

In  modem  English  tenures,  "fee"  signifies 
an  estate  of  inheritance,  being  the  highest 
and  most  extensive  Interest  which  a  man  can 
have  In  a  feud;  and  when  the  term  is  used 
simply,  without  any  adjunct,  oY  in  the  form 
"fee-simple,"  it  imports  an  absolute  Inher- 
itance clear  of  any  condition,  limitation,  or 
restriction  to  particular  heirs,  but  descend- 
ible to  tbe  heirs  general,  male  or  female,  lin- 
eal or  collateral.    2  Bl.  Comm.  106. 

—Base  fee.  A  determinable  or  qualified  fee ; 
an  estate  having  the  nature  of  a  fee,  but  not 
a  fee  simple  absolute.— Ooadltlonal  fee.  An 
estate  restrained  to  some  particular  heirs,  ex- 
clusive of  others,  as  to  the  heirs  of  a  man's 
body,  by  which  only  his  lineal  descendants  were 
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admitted,  In°  ezcIuRion  of  collateral;  or  to  tbe 
heirs  male  of  his  body,  in  ezcltnion  of  bein 
female,  whether  lineal  or  collateral.  It  vaa 
called  a  "conditional  fee,"  Y>j  reason  of  tbe  con- 
dition ezpresaed  or  implied  in  tbe  donation  of 
it  that,  if  tbe  donee  died  without  such  particu- 
lar heirs,  the  land  should  revert  to  tbe  donor. 
2  Bl.  Oomm.  110;  Kirk  t.  FurKerson,  6  Cold. 
(Tenn.)  483;  Simmona  v.  Augustin,  3  Port. 
(Ala.)  e»;  Paterson  v.  Ellis.  11  Wend.  (N.  Y.) 
277;  Moodr  v.  Walker,  8  Ark.  190;  Halbert 
▼.  Halbert,  21  Mo.  281.— Oetarmiaablo  fee. 
.  (Also  called  a  "qualified"  or  "base"  fee.)  One 
which  has  a  qualification  subjoined  to  it,  and 
which  must  be  determined  whenever  the  qual- 
ification annexed  to  it  is  at  an  end.  2  Bl. 
Comm.  109.  An  estate  in  fee  which  ia  liable 
to  be  determined  by  some  act  or  event  express- 
ed on  its  limitation  to  circumscribe  its  continu- 
ance, or  inferred  by  law  as  Irounding  its  ex- 
tent. 1  Washb.  Real  Prop.  62 ;  McLane  v.  Bo- 
vee.  35  Wis.  36.— Fee  damases.  See  Dah- 
AGEB.— Fee  ezpeetamt.  An  estate  where 
lands  are  given  to  a  man  and  bis  wife,  and 
the  heirs  of  their  bodies.^Fee  aiaiple.  See 
that  title.— Fee  tall.  See  that  title.— Great 
fee.  In  feudal  law,  this  was  the  desiniation  of 
a  fee  held  directly  from  the  crown.— Knlcbt'a 
fee.  The  determinate  quantity  of  land,  (held 
by  an  estate  of  inheritance,)  or  of  annual  in- 
come tberefro^n,  which  was  sufficient  to  main- 
tain a  knight  Bvery  man  holding  such  a  fee 
was  obliged  to  be  knighted,  and  attend  the  king 
in  his  wars  for  the  space  of  forty  days  in  the 
year,  or  pay  a  fine  (called  "escuage")  for  bia 
non-compliance.  The  estate  was  estimated  at 
£20  a  year,  or,  according  to  Coke,  680  acres. 
See  1  Bl.  Comm.  404,  410;  2  Bl.  Comm.  62;  Co. 
Utt.  69a.— OUmlted  fee.  An  estate  of  inheri- 
tance in  lands,  which  is  clogged,  or  confined 
with  some  sort  of  condition  or  qualification. 
Sach  estates  are  base  or  qualified  fees,  condi- 
tional fees,  and  fees-tail.  The  term  is  opposed 
to  "fee-simple."  2  Bl.  Comm.  109;  Lott  v. 
Wyckoff,  1  Barb.  (N.  Y.)  57.5:  Paterson  v. 
BlHa,  11  Wend.  (N.  Y.)  259.— Flowman's  fee. 
In  old  English  law,  this  was  a  species  of  ten- 
nre  peealiar  to  peasants  or  small  farmers,  some- 
what like  gavelkind,  by  which  the  lands  de- 
scended in  equal  shares  to  all  the  sons  of  the 
tenant.— Qualliled  fee.  In  lOogliKh  law.  A 
fee  having  a  qualification  subjoined  thereto,  and 
which  must  be  determined  whenever  the  quali- 
fication annexed  to  it  is  at  an  end;  otherwise 
termed  a  "base  fee."  2  Bl.  Comm.  109;  1 
Steph.  (Toram.  225.  An  interest  which  may 
continue  forever,  but  is  liable  to  be  deter- 
mined, without  the  aid  of  a  conveyance,  by 
some  act  or  event,  circumscribing  its  continu- 
ance or  extent  4  Kent,  Comm.  9;  Moody  v. 
Walker.  3  Ark.  190;  U.  S.  v.  Reese,  27  Fed. 
Css.  744;  Bryan  v.  Spires,  3  Brewst.  (Pa.) 
683.— Qnaal  fee.  An  estate  gained  by  wrong; 
for  wronK  is  unlimited  and  uneontained  within 
roles.    Wharton. 

2.  Tbe  word  "fee"  is  also  frequently  used 
to  denote  tbe  land  wbich  Is  held  In  fee. 

3.  Tbe  compass  or  circuit  of  a  manor  or 
lOrdahlp.    Cktwell. 

4.  Im  Ameiiean  law.  A  fee  is  an  estate 
of  Inlieritance  without  condition,  belonging 
to  the  owner,  and  alienable  by  him,  or  trans- 
missible to  bis  heirs  absolutely  and  simply. 
It  Is  an  absolute  estate  in  perpetuity,  and  tbe 
lai^est  possible  estate  a  man  can  have,  being. 
In  fact,  allodial .  in  its  nature.  Earnest  y. 
Little  River  Land,  etc.,  Co.,  109  Tenn.  427, 
76  S.  W.  1122;  Phoenix  v.  Emigration  Com'rs, 
12  How.  Prac.  (N.  Y.)  10;  United  States 
Plpe-Une  Co.  ▼.  Delaware,  I*  ft  W.  R.  Co., 


62  N.  f.  lAW,  264,  41  Aa  769,  42  It.  B.  A. 
572. 

S.  A  reward,  comi)enBation,  or  wage  given 
to  one  for  the  performance  of  official  duties 
(clerk  of  court,  Bherlff,  etc.)  or  for  profes- 
sional services,  as  In  the  case  of  an  attorney 
at  law  or  a  physician. 

— Oontlngent  fee.  A  fee  stipulated  to  be 
paid  to  an  attorney  for  his  services  in  conduct- 
ing a  suit  or  other  forensic  proceeding  only  in 
case  he  wins  it;  it  may  be  a  percentage  of 
the  amount  recovered.— Docket  fee.  See- 
DocKirr.- Fee-Mil.  A  schedule  of  the  fees  to- 
be  charged  by  clerics  of  courts,  sheriffs,  or  oth- 
er officers,  for  each  particular  service  in  the- 
line  of  their  duties. 

FEE-FARM.  This  Is  a  species  of  tenure, 
where  land  is  held  of  another  in  perpetuity 
at  a  yearly  rent,  without  fealty,  homage,  or 
other  services  than  such  as  are  specially  com- 
prised in  the  feoffment  It  corresponds  very 
nearly  to  the  "emphyteusW  ot  the  Roman 
law. 

Fee-farm  is  where  an  estate  in  fee  is  granted 
subject  to  a  rent  in  fee  of  at  least  one-fourth 
of  tlie  value  of  the  lands  at  tbe  time  of  its 
reservation.  Such  rent  appears  to  be  called 
"fee-farm"  because  a  grant  of  lands  reserving 
BO  considerable  a  rent  is  indeed  only  letting' 
lands  to  farm  in  fee-simple,  instead  of  the  usu- 
al method  of  life  or  years.  2  Bl.  Comm.  43  ^ 
1  Steph.  Comm.  676. 

Fee-farms  are  lands  held  in  fee  to  render  for 
them  annually  the  true  value,  or  more  or  less; 
so  called  because  a  farm  rent  is  reserved  upon 
a  grant  in  fee.  Such  estates  are  estates  of  in- 
heritance. They  are  classed  among  estates  in 
fee-simple.  No  reversionary  interest  remains 
in  the  lessor,  and  they  are  therefore  subject 
to  the  operation  of  the  legal  principles  which 
forbid  restraints  anon  alienation  in  all  cases 
where  no  feudal  relation  exists  l>etween  gran- 
tor and  grantee.  De  Peyster  v.  Michael,  6 
N.  Y.  40TT  57  Am.  Dec.  470.' 

—Fee-farm  rent.  The  rent  reserved  on 
granting  a  fee-farm.  It  might  I>e  one-fourth 
the  value  of  the  land,  according  to  Cowell : 
one-third,  according  to  other  authors.  Spel- 
man ;  Termes  de  la  Ley ;  2  Bl.  Cbmm.  43. 
Fee-farm  rent  Is  a  rent-ciiarge  issuing  out  of 
an  estate  in  fee;  a  perpetual  rent  reserved  on 
a  conveyance  in  fee-simple.  De  Peyster  v. 
Michael,  6  N.  Y.  467.  495.  57  Am.  Dec.  470. 

FEE-SIMPLE.      In    EasUsK    Uw.       A 

freehold  estate  of  Inheritance,  absolute  and 
unqualified.  It  stands  at  the  head  of  estates 
as  tbe  highest  in  dignity  and  the  most  ample 
In  extent;  since  every  other  kind  of  estate  IfF 
derivable  thereout,  and  mergeable  therein. 
It  may  be  enjoyed  not  only  in  land,  bnt  alsa 
In  advowsons,  commons,  estovers,  and  other 
hereditaments,  as  well  as  In  personalty,  as  an 
annuity  or  dignity,  and  also  in  an  upper 
chamber,  though  the  lower  bnUdlngs  and  soil 
belong  to  anotber.    Wharton. 

Xa.  Amerlean  law.  An  absolute  or  fee- 
simple  estate  is  one  In  which  the  owner  is 
entitled  to  the  entire  property,  with  uncondi- 
tional power  of  disposition  during  his  life,, 
and  deseeding  to  his  heirs  and  legal  repre- 
sentatives upon  his  death  Intestate.  Code 
Ga.  1882,  i  2246.  And  see  Friedman  v.  Steiu- 
er,  107  III.  131;  Woodberry  v.  Matherson,  10^ 
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Fla.  785;  Lyle  v.  Richards,  9  Serg.  &  R.  (Pa.) 
374;  Loventbal  v.  Home  lus.  Co.,  112  Ala. 
108,  20  South.  419,  33  L.  R,  A.  258,  57  Am. 
St  Rpp.  17;  bumont  v.  Dufore,  27  Ind.  267. 

Fee-eimple  signifies  a  pure  fee;  an  absolute  es- 
tate of  inheritance ;  that  which  a  [person  holds 
inheritable  to  him  and  his  heirs  general  forever. 
It  is  called  "{ee-simple."  that  is,  "pure,"  l)e- 
-cause  clear  of  any  condition  or  restriction  to 
particular  heirs,  i>eing  descendible  to  the  heirs 
xeneral,  whether  male  or  female,  lineal  or  col- 
lateral. It  is  the  largest  estate  and  most  ex- 
tensire  interest  that  can  be  enjoyed  in  land, 
being  the  eivtire  property  therein,  and  it  con- 
fers an  unlimited  power  of  alienation.  Haynes 
V.  Bonm,  42  Vt.  686. 

A  fee-simple  is  the  largest  estate  known  to 
the  law,  and  where  no  words  of  qualification 
or  limitation  are  added,  it  means  an  estate  in 
possession,  and  owned  m  severalty.  It  is  un- 
doubtedly true  that  a  person  may  own  a  ttr 
malnder  or  reversion  in  fee..  But  such  an  es- 
tate is  not  a  fee-simple;  it  is  a  fee  qualified 
or  limited.  So,  when  a  person  owns  in  com- 
mon with>  another,  he  does  not  own  the  entire 
fee,— a.  fee-simple ;  it  It  a  fee  divided  or  shared 
with  another.    Brackett  y.  Ridlon,  54  Me.  426. 

Absolute  sad  eondltionaL  A  fee  simple 
absolute  is  an  estate  which  is  limited  absolute- 
ly to  a  man  and  his  heirs  and  assigns  forever, 
without  any  limitation  or  condition.  Frisby  t. 
Ballance,  7  III.  144.  At  the  common  law,  an 
estate  in  fee  simple  conditional  was  a  fee  limit- 
ed or  restrained  to  some  particular  heirs,  ex- 
clusive of  others.  But  the  statute  "De  Donjs" 
converted  alt  such  estates  into  estates  tail.  2 
Bl.  Comm.  110. 

TEErTAIIi.  An  estate  tall;  an  estate  of 
Inheritance  given  to  a  man  and  the  heirs  of 
his  body,  or  limited  to  certain  classes  of  par- 
ticular heirs.  It  corresponds  to  the  feudiim, 
talliatttm  Qt  the  feudal  law,  and  the  idea  Is 
bplieretl  to  have  been  borrowed  from  the  Ro- 
man law,  where,  by  way  of  fl^ei  commissa, 
lands  might  be  entailed  upon  children  and 
freedmeu  and  their  descendants,  with  restric- 
tions as  to  alienation.  1  Washb.  Real  Prop. 
*66.  For  the  varieties  and  special  character- 
istics of  this  kind  of  estate,  see  Tail. 

FEED.  To  lend  additional  support;  to 
strengthen  ex  post  facto.  "The  Interest 
when  it  accrues  feeds  the  estoppel."  Christ- 
mas V.  Oliver,  5  Mood.  &  R.  202. 

FEOAHGI.  In  old  English  law.  A  thief 
caught  while  escaping  with  the  stolen  goods 
in  his  possession.    Spelman.  . 

FEHM0ERI<;HTE.  The  name  given  to 
certain  secret  tribunals  which  flourished  in 
Germany  from  the  end  of  the  twelfth  cen- 
tury to  the  middle  of  the  sixteenth,  usurping 
many  of  the  functions  of  the  governments 
wliich  were  too  weak  to  maintain  law  and 
order,  and  Inspiring  dread  in  all  who  came 
within  their  jurisdiction.  Euc.  Brit.  Such 
a  court  existed  in  Westi)halla  (though  with 
greatly  diminished  powers)  until  finally  sup- 
pressed in  1811. 

TBIQKBD.  Fictitious;  pretended;  sup- 
posititious; simulated. 

^Feigned   aeoomplloe.     One  who    pretends 
to  consult  and  act  with  others  in  the  planning 


or  commission  of  a  crime,  but  only  for  the  pur- 
pose of  discovering  their  plans  and  confeder- 
ates and  securing  evidence  against  them.  See 
People  V.  Bolanger,  71  Cal.  17,  11  Pac.  800.— 
Feigned  aetiom.  In  practice.  An  action 
brought  on  a  pretended  right,'  when  the  plain- 
tiff has  no  true  cause  of  action,  for  some  ille- 
gal purpose.  In  a  feigned  action  the  words  of 
the  writ  are  true.  It  differs  from  /aj»c  action. 
in  which  case  the  words  of  the  writ  are  false. 
Co.  latt.  361.^eigned  diseases.  Simulated 
maladies.  Diseases  are  generally  feigned  from 
one  of  three  causes, — fear,  shame,  or  the  hope  of 
gain.— Feigned  Issue.  An  issue  made  up  by' 
the  direction  of  a  court  of  equity,  (or  by  con- 
sent of  parties,]  and  sent  to  a  common-law 
court,  for  the  purpose  of  obtaining  the  ver- 
dict of  a  jury  on  some  disputed  matter  of  fact 
which  the  court  lias  not  jurisdiction,  or  is'  un- 
willing, to  decide.  It  rests  upon  a  suppositious 
wager  between  the  parties.     See  3  Bl.  C!omm. 

FEIiAOITS.  In  Saxon  law.  One  bound 
for  another  by  oath;  a  sworn  brother.  A 
friend  bound  in  the  decennary  for  the  good 
behavior  of  another.  One  who  took  the  place 
of  the  deceased.  Thus,  If  a  person  was  mur- 
dered, the  recompense  due  from  the  murderer 
w^ent  to  the  fclagaa  of  the  slain,  iu  default 
of  parents  or  lord.    Cunningham. 

FELD.  A  field;  in  composition,  wild. 
Blount 

FEIJB,  FEAI..  Ik  Fr.  Faithful.  See 
Feai- 

FEXXATIOK.    See  Sodoiit. 

FEXiIiOW.  A'Companlon;  one  with  whom 
we  consort;  one  joined  with  nuotlier  In  some 
legal  atatus  or  relation;  a  member  of  a  col- 
lege or  corporate  body. 

FEIXOW-HEIB.  A  co-heir;  partner  of 
the  same  inheritance. 

FELI.OW-SEBVANT8.  "The  decided 
weight  of  authority  is  to  the  effect  that  all 
who  serve  the  same  master,  work  under  the 
same  control,  derive  authority  and  compen- 
sation from  the  same  common  source,  and  are 
engaged  in  the  same  general  business,  though 
it  may  be  in  different  grades  or  detmrtments 
of  it  are  fellow-servants,  wlio  take  the  risk 
of  each  other's  negligence."  2  Thomp.  Neg. 
p.  1026,  S  31.  And  see  McAndrews  v.  Bums, 
39  N.  J.  Law,  119;  Justice  v.  Peimsylvania 
Co..  130  Ind.  321,  30  N.  E.  ,103 ;  Wright  v. 
New  York  Cent  R.  Co.,  25  N.  Y.  5er> ;  Glover 
V.  Kansas  City  Bolt  Co.,  l.">3  Mo.  327,  55  S. 
W.  88 ;  Brunell  v.  Southern  Pac.  Co.,  34  Or. 
256.  50  Pac.  129;  Doughty  v.  Penobscot  Los 
Driving  Co.,  76  Me.  146;  McMaster  v.  Ill- 
inois Cent  R.  Co.,  65  Miss.  264,  4  South. 
59,  7  Am:  St  Rep.  653 ;  Daniels  v.  Union  Pac. 
By.  Co..  6  Utah,  3.".7,  23  l*ac.  762;  Weeks 
V.   Scharer,  120  Fed.   335,  64  C.  C.  A,   11. 

FEI.O  DE  SE.  A  felon  of  himself;  a 
suicide  or  murderer  of  himself.  One  who 
deliberately  and  intentionally  puts  an  end  ta 
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hla  own  11/9,  or  who  commits  some  unlawful 
or  mallcloas  act  which  results  iu  his  own 
death.  Hale,  P.  C.  411:  4  Bl.  Comm.  189; 
Ufe  Aas'n  t.  WaUer,  57  Ga.  536. 

TELOTI.  One  who  has  committed  felony; 
one  convicted  of  felony. 

rEZiOlTXA.  Felony.  The  act  or  offense 
by  which  a  vassal  forfeited  his  fee.  Spel- 
man ;  CaMn.  Per  feloniam,  with  a  criminal 
intention.    Co.  Utt.  391. 

Feloal*,  ex  ti  termini  ■Icnlfioat  gnocU 
libet  oapltale  orimen  felleo  anlmo  per> 
petratiua.  Co.  Litt.  801.  Felony,  by  force 
of  the  term,  signifies  any  capital  crime  per- 
petrated with  a  malignant  mind. 

Feloiila  ImpUeatiup  la  qnallbei  pro- 
dltioBA.  8  Inst.  15.  Felony  is  Implied  In 
every  treason. 

X^IiOmOE.  Feloniously.  Anciently  an 
Indispensable  word  in  indictments  for  felony, 
and  classed  by  Lord  Coke  among  those  voces 
artis  (words  of  art)  which  cannot  be  ex- 
pressed by  any  periphrasis  or  circumlocution. 
4  Coke,  39;  Co.  Litt  3&la;  4  BI.  Conun.  307. 

FELONIOUS.  Malignant ;  malicious ; 
done  with  intent  to  commit  a  crime;  having 
the  grade  or  quality  of  a  felony.  People  v. 
Moore,  37  Hun  (N.  Y.)  93;  Alkman  v.  Com., 
18  S.  W.  938,  13  Kj.  Law  Rep.  894;  State 
V.  Bush,  47  Kan.  201,  27  Pac.  834,  13  L.  R. 
A.  607;  Com.  v.  Barlow,  4  Mass.  440. 

—TPtloaioua  aaaanlt.  Such  an  assault  up<Hi 
the  person  as,  if  consummated,  would  subject 
the  porty  making  it,  upon  conviction,  to  the 
panishment  of  a  felony,  that  is,  to  imprison- 
ment in  tlie  penitentiary.  Hinkle  v.  State.  94 
Ga.  595.  21  S.  E.  595.— Felonlona  homlolde. 
In  criminal  law.  The  offense  of  killing  a  hu- 
man creature,  of  any  age  or  sex,  without  justifi- 
cation or  excuse.  There  are  two  degrees  of 
this  offense,  manslaughter  and  murder.  4  Bl. 
Conun.  188,  190;  4  Steph.  Comm.  108,  111; 
SUte  V.  Symmes,  40  S.  C.  383.  19  S.  K.  16; 
Connor  v.  Com.,  76  Ky.  718;  State  y.  Miller, 
9  Honst  (Del.)  504,  32  Atl.  137. 

TBLOTnoVSLT.  With  a  felonious  In- 
tent; with  the  intention  of  committing  a 
crime.  An  indispensable  word  in  modem 
Indictments  for  felony,  as  felonice  was  In 
the  Intln  forms.  4  Bl.  Comm.  307 ;  State  y. 
Jesse.  19  N.  C.  300;  State  v.  Smith,  31  Wash. 
245,  71  Pac.  767 ;  State  v.  Halpln,  16  S.  D. 
170,  91  N.  W.  605;  People  v.  Wlllett,  102 
X.  Y.  251,  6  N.  E.  301 ;  State  y.  Watson,  41 
La.  Ann.  598,  7  South.  125 ;  State  y.  Bryan, 
112  N.  C.  848,  16  S.  E.  900. 

FEXiOMT.  In  EBsIlsk  Utw.  Thjs  term 
meant  originally  the  state  of  having  forfeited 
lands  and  goods  to  the  crown  upon  convic- 
tion for  certain  offenses,  and  then,  by  transi- 
tion, any  offense  upon  conviction  for  which 
Such  forfeiture  followed,  in  addition  to  any 
other  punishment  prescribed  by  law ;  as  dis- 


tinguished from  a  "misdemeanor,",  upon  con- 
viction for  which  no  forfeiture  followed.  AU 
Indictable  offenses  are  either  felonies  Or  mis- 
demeanors, but  a  material  part  of  the  dis- 
tinction is  taken  away  by  St  33  i  34  Viet 
c.  23.  which  abolishes  forfeiture  for  felony. 
Wharton 

In  Ameriean  law.    The  term  has  no  very 
definite  or  precise  meaning,  except  in  some 
cases  where  it  is  defined  by  statute    FV>r  the 
most  part,  the  state  laws,  in  describing  any 
particular  offense,  declare  whether  or  not  it: 
shall  be  considered  a  felony.     Apart  -  from . 
this,  the  word  seems  merely  to  imply  a  crime 
of  a  graver  or  more  atrpcious  nature  than 
those  designated  as  "misdemeanors."     U.  S. 
v.  Coppersmith  (O.  C.)  4  Fed.  205;  Bannon 
y.  U.  S*,  156  U.  S.  464,  15  Sup.  Ct  467,  39. 
L.  Ed.  494;    Mitchell  y.  State,  42  Ohio  St., 
386 ;  State  v.  Lincoln,  49  N>  H.  469. 

The  statutes  or  codes  of  several  of  the. 
states  define  felony  as  any  public  offense  on. 
c-onvlctiou  of  which  the  offender  is  liable  to 
be  sentenced  to  death  or  to  Imprisonment  in  - 
a  penitentiary  or  state  prison.  Pub.  St 
Mass.  1882,  p.  1200;  Code  Ala.  1886,  f  3701; 
Code  Ga.  1882,  i  3404;  34  Ohio  St  301; 
1  Wis.  188;  2  Rev.  St  N.  X.  p.  587,  |  30; 
Peoide  y.  Van  steenbnr^,  1  Parker,  Cr.  B. 
(N.  y.)  39. 

In  fendal  Ulxt,  An  act  or  offense  oh  the 
part  of  the  vassal,  which  cost  him  his  fee, 
or  In  consequence  of  which  bis  fee  fell  Into 
the  hands  of  his  lord;  that  is,  became  for- 
feited. (See  Fblohia.)  Perfidy,  ingratitude,' 
or  disloyality  to  a  lord. 

—Felony  aot.  The  statute  33  &  34  Vict  c. 
23,  abolishing  forfeitures  for  felony,  and  sanc- 
tioning the  appointment  of  interim  cuiators  and 
administrators  of  the  property  of  felons.  Mos- 
ley  &  Whitley;  4  Steph.  Comm.  10,  459.— 
Felony,  oomponndlng  of.  See  Compound- 
into  Felony.— Misprision  of  felony.     See 

MiSPBISION. 

FEMAT.K  The  sex  which  conceives  and 
gives  birth  to  young.  Also  a  member  of 
such  sex.  The  term  is  generic,  but  may  have 
the  specific  meaning  of  "woman,"  if  so  in- 
dicated by  the  context  State  v.  Hemm,  82 
Iowa,  609,  48  N.  W.  971. 

FEME.  L.  Fr.  A  woman.  In  the  phrase 
"6oro»  et  feme"  {fj.  v.)  the  word  has  the 
sense  of  "wife." 

—Feme  norert.  A  married  woman.  Gener- 
ally used  in  reference  to  the'  legal  disabilitieB 
of  a  married  woman,  as  compared  with  the 
condition  of  a  /erne  tole.  Hoker  v.  Boggs,  63 
III.  161. — Feme  sole.  A  single  woman,  in- 
cluding those  who  have  been  married,  but  whose 
marriage  has  been  dissolved  by  death  or  di- 
vorce, and,  for  most  purposes,  those  women 
who  are  judicially  separated  from  their  husbands. 
Mozley  &  Whitley ;  2  Steph.  Comm.  250.  Kirk- 
ley  v.  I.acey,  7  Houst.  (Del.)  213,  30  AU.  994. 
—Feme  sole  trader.  In  English  law.  A 
married  woman,  who,  by  the  custom  of  London, 
trades  on  her  own  account,  independently  of 
her  husband;  so  called  because,  with  respect 
to  her  trading,  she  is  the  same  as  a  feme  «oie. 
Jacob;  Cro.  Car.  68.  The  term  is  applied  al- 
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■o  to  women  deserted  by  tlieir  bnsbands,  who 
<1o  busineaa  as  feme»  *oie.  Rbea  t.  Rhenner,  1 
Pet.  105,  7  L.  ISd.  72. 


FEMIOIDB. 

Wharton. 


The  killing  of  a   woman. 


IXNATIO.  In  forest  law.  Tbe  fawn- 
ing of  deer;  the  fawning  season.    Spelmau. 

FENOKi  V.  In  old  Scotch  law.  To  de- 
fend or  protect  by  formalltleB.  Xo  "fence  a 
court"  was  to  open  It  In  due  form,  and  Inter- 
dict all  manner  of  persons  from  disturbing 
their  proceedings.  This  was  called  "fenc- 
ing," q.  d.,  defending  or  protecting  the  court 

FENCE,  n.  A  hedge,  structure,  or  par- 
tition, erected  for  the  purpose  of  Inclosing  a 
piece  of  land,  or  to  divide  a  piece  of  land 
Into  distinct  portions,  or  to  separate  two 
contiguous  estates.  See  Kimball  y.  Carter, 
95  Va.  77,  27  S.  E.  823,  38  L.  R.  A.  570; 
Estes  T.  Kallroad  Co.,  63  Me.  309;  Allen  t. 
Tobias,  77  111.  171. 

T  BWO  E-M  O  N  T  H.  or  DEFENSE- 
IIONTH.  In  old  English  law.  A  period 
of  time,  occurring  In  the  middle  of  summer, 
during  which  It  was  unlawful  to  hunt  deer 
in  the  forest,  that  being  their  fawning  season. 
Probably  so  called  because  the  deer  were 
then  defended  from  pursuit  or  liuntlng. 
Manwood;  Cowell. 

FEEEBATIOir.  Usury;  the  gain  of  In- 
terest; the  practice  of  increasing  mon^  by 
lending. 

FENOELD.  In  Saxon  law.  A  tax  or 
Imposition,  exacted  for  the  repelling  of  en- 
emies. 

FENIAir.  A  champion,  hero,  giant  This 
word,  in  the  plural,  is  generally  nsed  to 
signify  invaders  or  foreign  spoilers.  The 
modem  meaning  of  "fenian"  is  a  member  of 
an  organization  of  persons  of  Irish  birth, 
resident  In  the  United  States,  Canada,  and 
elsewhere,  having  for  its  aim  the  overthrow 
of  English  rule  in  Ireland.    Webster,  (Supp.) 

FEOD.     The  same  as  feud  or  /?«/. 

FEODAIi.  Belonging  to  a  fpe  or  feud; 
feudal.  More  commonly  used  by  the  old 
writers  than  feudal. 

FEODAIi  STSTEM.     See  Feudal  Sts- 

TEM. 

FEODAUTT.  Fidelity  or  fealty.  Cow- 
eU-    See  Pealtt. 

FEOSARTTM  OONSVETTTDnnBS.     The 

customs  of  feuds.  Tbe  name  of  a  compilation 
of  feudal  laws  and  customs  made  at  Milan  In 
the  twelfth  century.  It  is  the  most  ancient 
work  on  the  subject,  and  was  always  regard- 


ed, on  the  continent  of  Europe,  as  possess- 
ing the  highest  authority. 

FEOSABT.  An  officer  of  the  court  of 
wards,  appointed  by  the  master  of  that  court 
under  32  Hen.  VIII.  c.  26,  whose  business  if 
was  to  be  present  with  the  escheator  in  every 
county  at  the  finding  of  offices  of  lands,  and 
to  give  evidence  for  the  king,  as  well  con- 
cerning tbe  value  as  the  tenure;  and  his 
oftlce  was  also  to  survey  the  land  of  the 
ward,  after  the  office  found,  and  to  rate  It 
He  also  assigned  the  king's  widows  their 
dower ;  and  received  all  the  rents,  etc  Abol- 
ished by  12  Oar.  II.  c.  24.    Wharton. 

FEODATOBY.  In  feudal  law.  The 
grantee  of  a  feod,  feud,  or  fee ;  the  vassal  or 
tenant  who  held  his  estate  by  feudal  service. 
Termes  de  la  Ley.  Blackstone  uses  "feuda- 
tory."   2  Bl.  Comm.  46. 

FEODI  FnUCA.  In  old  English  Uw. 
Fee-farm,  (9.  v.) 

FEODI  FIBMABIUS.  The  lessee  of  a 
fee-farm. 

FEODUM.  This  word  (meaning  a  feod 
or  fee)  is  the  one  most  commonly  used  by  the 
older  English  law-writers,  though  its  equiva- 
lent, "feudum,"  is  used  generally  by  the 
more  modem  writers  and  by  the  feudal  law- 
writers.  Lltt.  J  1;  Spelman.  There  were 
various  classes  of  feoda,  among  which  may 
be  enumerated  the  following:  Feodum  lai- 
cum,  a  lay  fee.  Feodum  mititare,  a  knight's 
fee.  Feodum  improprium,  an  Improper  or 
derivative  fee.  Feodum  proprlum,  a  proper 
and  original  fee,  regulated  by  the  strict  rules 
of  feudal  succession  and  tenure.  Feodttm 
gimplex,  a  simple  or  pure  fee;  fee-simple. 
Feodum  tattiatum,  a  fee-tall.  See  2  Bl. 
Comm.  58,  62;  Lltt  M  1, 13;  Bract  foL  175; 
Glan.  13,  23. 

In  old  EnsUsk  law.  A  seigniory  or  Ju- 
risdiction.   Fleta,  lib.  2,  c.  63,  t  4. 

A  fee;  a  perquisite  or  compensation  for  a 
service.    Fleta,  lib.  2,  a  7. 

— Feodum  aatiqanm.  A  feud  which  devolv- 
ed upon  a  vasBBl  from  his  intestate  ancestor. 
— Feodnaa  noMlo.  A  fief  for  which  the  tenant 
did  guard  and  owed  homage.  Spelman.— Foo> 
daaa  aomm.  A  feud  acquired  by  a  vassal 
himself. 

Feodiun  est  qnod  qnlB  tenet  ox  qnn- 
ennqne  eansa  slTe  stt  tenementnm  slTe 
Mddltns.  Co.  Lltt  1.  A  fee  is  that  whidi 
any  one  holds  from  whatever  cause,  whether 
tenement  or  rent 

Feodnm  alatplez  qnla  f  eodnai  Idem  est 
qnod  luerodltas,  et  simplex  idem  est  qned 
lesitiaanm  vol  pnimm;  et  slo  feodnm  sim- 
plex idem  est  qnod  lueredltaa  legltlma  rel 
hsereditaa  pnra.  Lltt  {  1.  A  fee-simple, 
so  called  because  fee  Is  the  same  as  inherit- 
ance, and  simple  la  the  same  as  lavrful  or 
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pare;  and  ttans  fee-simple  is  the  same  as  a 
lawful  Inheritance,  or  pure  Inheritance. 

Feedwa  talllatwn,  1.  e.,  katrecUtMi  Is 
qaaadam  eertltndljtem  Ua^t»t».  Litt.  i 
13.  Fee-tal],  i.  e.,  an  inheritance  limited  in 
a  definite  descent 

FEOFF  AMENTUM.  A  feoffment  2  BL 
Comm.  810. 

FEOFF  ABE.  To  enfeoff ;  to  bestow  a  fee. 
The  bestower  was  called  "fcoffator,"  and  the 
grantee  or  feoffee,  "feoffatut." 

FEOFFATOB.  In  old  English  law.  A 
feoffor ;  one  who  i^ives  or  bestows  a  fee ;  one 
who  makes  a  feoffment    Bract  fols.  12A,  81. 

FEOFFATUS.  In  old  English  law.  A 
feoffee;  one  to  whom  a  fee  Is  given,  or  a 
feoftmoit  made.    Bract  fols.  17&,  446. 

FEOFFEE.  Be  to  whom  a  fee  Is  conreyed. 
Utt  i  1 ;  2  Bl.  Comm.  20. 

^TeoSee  to  vaes.  A  person  to  whom  land 
was  conveyed  for  the  use  of  a  third  party. 
The  latter  waa  called  "oe$tui  que  ute." 

FEOFFMEHT.  The  gift  Of  any  corpo- 
real hereditament  to  another,  (2  Bl.  Comm. 
810),  operating  by  transmutation  of  posses- 
sion, and  requiring,  as  essential  to  its  com- 
pletion, that  the  seisen  be  passed,  (Watk. 
Conv.  183),  which  might  be  accomplished 
either  by  Investiture  or  by  livery  of  seisin. 
1  Washb.  Real  Prop.  33.  See  Thatcher  v. 
Omans,  8  Pick.  (Mass.)  532;  trench  v. 
French,  3  N.  H.  260;  Perry  v.  Price,  1  Mo. 
554;  Omdoff  v.  Turmau,  2  Leigh  (Va.)  233, 
21  Am.  Dec.  60& 

Also  the  deel  or  conveyance  by  which  anch 
corporeal  hereditament  is  passed. 

A  feoffment  originally  meant  the  grant  of  a  , 
i««d  or  fee;  that  is,  a  barony  or  knifcht'a  fee, 
for  which  certain  service*  were  due  from  the 
feoffee  to  the  feoffor.  This  was  the  proper 
sense  of  the  word ;  bat  by  custom  it  came  aft- 
erwards to  signify  also  a  grant  (with  livery  of 
seisin)  of  a  free  inheritance  to  a  maa  and  his 
heirs,  referring  rather  to  the  perpetuity  of  the 
estate  than  to  the  feudal  tenure.  1  Reeve,  Bog. 
Law,  90,  91.  It  was  for  ages  the  only  method 
On  ordinary  use)  for  conveying  the  freehold  of 
land  in  possession,  but  has  now  fallen  in  great 
measure  into  disuse,  even'  in  England,  having 
been  simost  entirely  supplanted  by  some  of 
that  class  of  conveyances  founded  on  the  statute 
law  of  the  realm.    1  Stepb.  Comm.  467,  468. 

— FeaffBiea.t  to  oaes.  A  feoffment  of  lands 
to  one  person  to  the  use  of  another. 

FEOFFOB.  The  person  making  a  feoff- 
ment, or  enfeoffing  another  in  fea  2  BL 
Comm.  310 ;  Utt  fi  1,  57. 

FEOH.  This  Saxon  word  meant  originally 
cattle,  and  thence  propertj-  or  money,  and, 
by  a  second  transition,  wages,  reward,  or  . 
fee.  It  was  probably  the  original  form  from 
which,  the  words  "feed,"  "feudum,"  "flef," 
'Yeu,"  and  "fee"  (ail  meaning  a  feudal  grant 
of  land)  bare  been  derived. 


FEONATIO.  In  forest  law.  The  fawn- 
ing season  of  deer. 

FEOBME.  A  certain  portion  of  the  prod- 
ace  of  the  land  dne  by  the  grantee  to  the 
lord  according  to  the  terms  of  the  charter. 
Spel.  Feuds,  c.  7. 

FEBJE  BBSTLX.     Wild  beasts. 

FEBiE  MATUBiE.  Lat  Of  a  wild  na- 
ture or  disposition.  Animals  which  are  by 
nature  wild  are  so  designated,  by  way  of 
distinction  from-  such  as  are  naturally  tame, 
the  latter  being  called  "domitai  naturtc." 
Fleet  y.  Hegeman,  14  Wend.  (N.  Y.)  43 ;  Statfr 
V.  Taylor,  27  N.  J.  Law,  119,  72  Am.  Dec 
847;    GlUet  v.  Mason,  7  Johns.  (N.  X.)  IT. 

FEB008TA.  Ital.  A  kind  of  small  ves- 
sel or  boat  Mentioned  in  old  Scotch  law, 
and  called  "fercott."    Sken& 

FEBDEIXA  TEBBJE.  A  fardel-land  r 
tc»i  acres;  or  perhaps  a  yard-land.    Cowell.- 

FEBDFABE.  Sax.  A  summons  to  serve- 
in  the  army.  An  acquittance  from  going  into- 
the  army.    Fleta,  lib.  1,  c.  47,  {  23. 

FEBDIKOU8.  A  term  denoting,  appar- 
ently, a  freeman  of  the  lowest  class,  beins 
named  after  the  iiatteti. 

FEBDWITB.  In  Saxon  law.  An  acquit- 
tance of  manslaughter  committed  in  the 
army ;  also  a  flue  Imposed  on  persons  for  net 
going  forth  on  a  military  expedition.  Cow- 
ell. 

FEBIA.     In  old  English  law.     A  week-  , 
day ;  a  holiday ;  a  day  on  which  process  could  ' 
not  be  served ;  a  fair ;  a  ferry.    Cowell ;.  Du 
Cange;  Spelman. 

FEBIiE.  In  Roman  law.  Holidays  x  gen- 
erally speaking,  days  or  seasons  during 
which  free-bom  Romans  suspended  their  po- 
litical transactions  and  their  lawsuits,  and 
during  which  slaves  enjoyed  a  cessation  from: 
labor,  all  ferke  were  thus  (lies  nefasti.  All 
feria  were  divided  Into  two  classes, — 'yerta 
puiUca"  and  "feHte  privatw."  The  latter 
were  only  obaerred  by  single  families  or  In- 
dividuals, In  commemoration  of  some  parties 
ular  event  which  had  been  of  Importance  to- 
them  or  their  ancestors.    Smith,  Diet  Antlq. 

FEBIAI.  DATS.  HoIidays^;  also  week- 
days, as  distinguished  from  Sunday.    Cowell. 

FEBXTA.  In  old  European  law.  A 
wound;  a  stroke.     Spelman. 

FEBUNO.  In  old  records.  The  fourth 
part  of  a  penny ;  also  the  quarter  of  a  ward 
in  a  borough. 

FEBUHOATA.  A  fourth  part  of  a  yard- 
land. 


FBRUKOUS. 
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FERK,  or  FEARK.  A  house  or  land, 
or  both,  let  by  lease.    Cowell. 

FEBME.  A  farm;  a  rent;  a  lease;  a 
house  or  land,  or  both,  taken  by  indenture  or 
lease.    Plowd.  195;  Vlcat    See  Fabu. 

FEHMENTSD  XJQVOB8.  Beverages 
prodnced  by,  or  which  have  undergone,  a 
process  of  alcoholic  fermentation,  to  which 
they  owe  their  intoxicating  properties,  in- 
cluding beer,  wtne,  Imrd  cider,  and  the  like, 
but  not  spirituous  or  distilled  liquors.  State 
v.  Lemp,  1§  Mo.  391 ;  State  v.  Blddle,  54  N. 
H.  383;  People  V.  roster,  64  Mich.  715,  31 
N.  W.  596;  State  v.  GUI,  89  Minn.  502,  95 
N..  W.  449;   State  t.  Adams,  51  N.  H.  508. 

FEBMEK,  FEBMOB.  A  lessee ;  a  farm- 
er. One  who  holds  a  term,  whether  of  lauds 
or  an  Incorporeal  right,  such  as  customs  or 
revenue. 

FERKIER.  In  French  law.  One  who 
farms  any  public  revenue. 

FEBMI8QNA.  In  old  English  law.  The 
winter  season  for  killing  deer. 

FEitMOKT.  In  old  records.  A  place  in 
monasteries,  where  they  received  the  poor, 
(hospicio  excipiebant,)  and  gave  them  pro- 
visions, (ferm,  flrma.)  Spelman.  Hence  the 
modem  infirmary^  used  In  the  sense  of  a  hos- 
PitaL 

FEBNIOO.  In  old  English  law.  A  waste 
ground,  or  place  where  fern  grows.     Cowell. 

FEBHI.  In  the  eivll  law.  To  be  borne; 
tbat  Is  on  or  about  the  I>er^  This  was  dis- 
tinguished from  porta ri,  (to  .  .  i-arrted,)  which 
signified  to  l>e  carried  on  an  animal,  pig. 
50,  16,  235. 

FERBIAOE.  The  toll  or  fare  paid  for 
the  transportation  of  persons  and  property 
across  a  ferry. 

laterally  speaking,  it  is  the  price  or  fare  fix- 
ed by  law  for  the  transportation  of  the  trav- 
elinK  public,  with  snch  ffoods  and  chattels  as 
they  may  have  with  them,  across  a  river,  bay, 
or  lake.  People  v.  San  Francisco  &  A,  R. 
Co..  35  Cal.  606.    ■ 

FEBRIFODIHA.  In  old  pleading.  An 
IroQ  mine,    Townsb-  PI.  273. 

FEBRVM.  Iron.'  In  old  English  law. 
A, horse-shoe.    Ferrttra,  shoeing  of  horsex. 

FEBBT.  A  liberty  to  have  a  boat  uiion 
a  river  for  the  tratisportatlon  of  men,  horses, 
and  carriftges  with  their  contents,  for  a  rea- 
sonable toll.  The  term  is  also  used  to  desig- 
nate the ,  place  where  such  liberty  is  exer- 
cised. See  New  York  v.  Starin,  8  X.  Y.  St. 
Rep.  655;  Broadnax  v.  Baker,  JH  X.  O.  681, 
56  Am.  Kep.  633.;  Etnstoian  v.  Blacit,  14  IlL 


App.  381;  Chnpelle  v.  Wells,  4  Mart  (La. 
N.  S.)  426. 

"Ferry"  properly  meaos  a  .place  of  transit 
across  a  river  or  arm  of  the  sea;  but  in  law 
it  is  treated  as  a  franchise,  nnd  defined  as  the 
exclusive  right  to  carry  ijassengers  across  a 
river,  or  arm  of  the  sea.  from  one  vill  to  an- 
other, or  to  connect  a  continuous  line  of  road 
leading  from  one  township  or  vill  to  another.- 
It  is  not  a  servitude  or  easement.  It  is  wholly 
wnconnected  with  the  ownership  or  occupation 
of  land,  80  much  so  that  the  owner  of  the 
ferry  need  not  have  any  property  in  the  soil 
adjacent  on  either  side.  (12  C.  B.,  N.  S.,  32.) 
Brown. 

—Public  and  prlTate.  A  public  ferry  is  one 
to  which  all  the  public  have  the  right  to  resort, 
for  which  a  regular  fare  is  established,  and  the 
ferryman  is  a  common  carrier,  bound  to  take 
over  all  who  tppty,  and  bonnd  to  keep  his  ferry 
in  operation  and  good  repair.  Hudspeth  y. 
Hall,  111  Ga.  &10,  36  S.  B.  770;  Broadnax  ▼. 
Baker,  94  N.  G.  681,  53  Am.  Rep.  633.  A  pri- 
vate ferry  is  one  mainly  for  the  use  of  the  own- 
er, and  though  he  may  take  pay  for  ferriage,  he 
does  not  follow  it  as  a  business.  His  ferrj'  is 
not  open  to  the  public  at  its  demand,  and  he 
may  or  may  not  keep  it  in  operation.  Huds- 
petn  V.  Hall,  supra.— Ferry  rrancUse.  The 
public  grant  of  a  right  to  maintain  a  ferry  at 
a  particular' place ;  a  right  conferred  to  land 
at  a  particular  point  and  secure  toll  for  the 
transportation  of  persons  and  property  from 
tliat  point  across  the  stream.  Mills  v.  St.  Clair 
County,  7  111.  208.— Ferryiiuui.  One  employed 
in  taking  persons  across  a  river  or  other  stream, 
in  boats  or  other  contrivances,  at  a  ferry.  State 
V.  Clarke,  2  McCord  (S.  C.)  48^  13  Am.  Dec. 
701. 

FESTA  IK  0AFFI8.  In  old  English  law. 
Grand  holidays,  on  which  choirs  wore  caps. 
Jacob. 

Festlnatio  Jnstltla  est  noTorea  lmf«v^ 
tnnU.  Hob.  97.  Hasty  Justice  is  the  step- 
mother of  misfortune. 

FESTINCh-MAK.  In  old  English  law.  A 
frank-pledge,  or  one  who  was  surety  for 
the  good  behavior  of  another.  Monasteries 
enjoyed  the  privilege  of  being  "free  front 
festing-men,"  which  means  that  they  wer<i» 
"not  bound  for  any  man's  forthcoming  who 
should  transgress  the  law."     COwell.     See 

FBAITK-Pl.EDaE. 

FESTnTO-FEHinr.  Earnest  given  to 
servants  when  hired  or  retained.  The  same 
as  arlet-pcnny.    Cowell. 

FESTIMUK     BEMEDimC.       LAt       A 

speedy  remedy.  The  writ  of  assise  was  thus 
characterized  (In  comparison  with  the  less 
exi)edltlous  remedies  previously  available) 
by  the  statute  of  Westminster  2,  (13  Edw. 
I.  c.  24.) 

FE8TUM.  A  feast  or  festival.  Pe»tum 
itiiltorum,  the  feast  of  fools. 

FETTEB8.  Chains  or  Shackles  for  the 
feet;  Irons  used  to  secure  the  legs  of  con- 
victs, unruly  prisoners,  etc.  Similar  chalna 
securing  the  wrists  are  called  "handcuffs." 

FEU.  Ip  Scotch  law.    X  holding  or  tenure 

where  the  vassal,  in  place  of  lulUtary  servT 
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Ice,  makes  his  return  In  grain  or  money. 
Diatlngaished  from  "wardholdlug,"  which  is 
the  military  tenure  of  the  country.    Bell. 

—Fen  aimnals.  The  reddendo,  or  annual  re- 
turn from  the  vassal  to  a  superior  in  a  feu  bold- 
,  ing.— Ten  boldlnc.  A  holding  by  tenure  of 
rendering  grain  or  money  in  place  of  military 
service.  Bell.— Fenar.  The  tenant  of  a  feu; 
a  feu-vassal.     Bell. 

TBV  ET  UEU.  Fr.  In  old  French  and 
Canadian  law.  Hearth  and  home.  A  term 
Importing  actual  settlement  upon  laud  by  a 
tenant. 

X^in>.  la  f«ndal  Imrw.  An  estate  in 
land  held  of  a  superior  on  condition  of  ren- 
dering him  services.    2  Bl.  Comtq.  105. 

An  inheritable  right  to  the  use  and  occu- 
pation of  lands,  held  on  condition  of  render- 
ing services  to  the  lord  or  proprietor,  who 
himself  retains  the  property  in  the  lands. 
See  Spel.  Feuds,  c.  1. 

In  this  sense  the  word  Is  the  same  as 
"feod,"  "feodum,"  "feudum,"  "fief,"  or  "fee." 

la  Saxon  and  old  Oermaa  lanr.  An  en- 
mity, or  species  of  private  war,  existing  be- 
tween the  family  of  a  murdered  man  and 
the  family  of  lils  slayer;  a  combination  of- 
the  former  to  take  vengeance  upon  the  latter. 
See  Deadly  Feud;   Faioa. 

— Military  fends.  The  genuine  or  original 
feuda  which  were  in  the  hands  of  military  men, 
who  performed  military  duty  for  their  tenures. 

FEUDA.    Feuds  or  fees. 

FEVDAli.  Pertaining  to  feuds  or  fees; 
relating  to  or  growing  out  of  the  feudal  sys- 
tem or  feudal  law ;  having  the  quality  of  S 
fend,  as  distinguished  from  "allodial." 

— Feudal  aotlons.  An  ancient  name  for  real 
actions,  or  such  as  concern  real  property  only. 
3  Bl.  Comm.  117.— Fendal  law.  The  body  of 
jurisprudence  relating  to  feuds ;  the  real-prop- 
erty law  of  the  feudal  system ;  the  law  ancient- 
ly regulating  the  property  relations  of  lord  and 
vassal,  and  the  creation,  incidents,  and  trans' 
mission  of  fendal  estaties.  The  body  of  laws  and 
usages  constituting  the  "feudal  law"  was  orig- 
inally cnstomaiy  and  unwritten,  but  a  compila- 
tion was  made  in  the  twelfth  century,  called 
"Feodarum  Consuetudines,"  which  has  formed 
the  basis  of  later  digests.  The  feudal  law  pre- 
vailed over  Kurope  from  the  twelfth  to  the  four- 
teenth century,  and  was  introduced  into  Eng- 
land at  the  Norman  Conquest,  where  it  form^ 
the  entire  basis  of  the  law  of  real  property  un- 
til comparatively  modem  times.  Survivals  of 
the  feudal  law,  to  the  present  day,  so  affect  and 
color  that  branch  of  jurisprudence  as  to  re- 
quire a  certain  knowledge  of  the  feudal  law  in 
order  to  the  perfect  comprehension  of  modern 
tenures  and  rules  of  real-property  law.— Fendal 
possession.  The  equivalent  of  "seisin"  under 
the  fendal  system.— Fendal  system.  The  sys- 
tem of  fends.  A  political  and  social  system 
which  prevailed  throughout  Europe  during  the 
eleventh,  twelfth,  and  thirteenth  centuries,  and 
is  supposed  to  have  grown  out  of  the  peculiar 
usages  and  policy  of  the  Teutonic  nations  who 
overran  the  continent  after  the  fall  of  the  West- 
em  Roman  Empire,  as  developed  by  the  ex- 
igencies of  their  military  domination,  and  possi- 
bly furthered  by  notions  taken  from  the  Roman 
jurisprudencSe.    It  was  introduced  inte.Ekigland, 


in  its  completeness,  by  William  I.,  A.  D.  1085.- 
though  it  may  have  existed  in  a  rudimentary 
form  among  the  tjazons  before  the  Conquest. 
It  formed  the  entire  basis  of  the  real-property 
law  of  Bagland  in  medieval  times;  and  surviv- 
als of  the  system,  in  modem  days,  so  modify 
and  color  that  branch  of  jurisprudence,  both  in 
England  and  America,  that  many  of  its  princi- 
ples require  for  their  complete  understanding  a 
knowledge  of  the  feudal  system.  The  feudal 
system  originated  in  the  relations  of  a  military 
chieftain  and  his  followers,  or  king  and  nobles, 
or  lord  and  vassals,  and  especially  their  rela- 
tions as  determined  by  the  bond  established  by 
a  grant  of  land  from  the  former  to  the  latter. 
From  this  it  grew  into  a  complete  and  intricate 
complex  of  rules  for  the  tenure  and  transmis- 
sion of  real  estate,  and  of  correlated  duties  and 
services;  while,  by  tying  men  to  the  land  and 
to  those  holding  above  and  below  them,  it  creat- 
ed a  close-knit  hierarchy  of  persons,  and  de- 
veloped an  aggregate  of  social  and  political  in- 
stitutions. For  an  account  of  the  feudal  sys- 
tem in  its  juristic  j-clations,  see  2  Bl.  Comm. 
44;  1  Steph.  Comm.  160;  3  Kent,  Comm.  487; 
Spel.  Feuds ;  I.itt.  Ten. ;  Sull.  Lect. ;  Spence, 
Fq.  Jnr. ;  1  Washb.  Real  Prop.  15 ;  Dalr.  Feu. 
Prop.  For  its  political  and  social  relations,  see 
Hall.  Middle  Ages ;  Maine,  Anc.  Law ;  Rob. 
Car.  v.:  Montesq.  Esprit  des  Lois,  bk.  30; 
Gnizot,  Hist.  CSnlization.- Fendal  tennres. 
The  tenures  of  real  estate  under  the  feudal  sys- 
tem, suchr  as  knight-service,  socage,  villenage. 
etc. 

FETTDAIiISK.  The  feudal  system;  the 
aggregate  of  feudal  principles  and  usages. 

FEUDAZJUSB.  To  reduce  to  a  fendal  ten« 
nre;   to  conform  to  feudalism.    Webster. 

FEUDART.  A  tenant  who  holds  by  feu- 
dal tenure,  (also  spelled  ^'feodatory'*'  and 
"feudatory.")  Held  by  feudal  service.  Re^ 
latlng  to  feuds  or  feudal  tenures. 

FEITDBOTE.  A  recompense  for  engaging 
In  a  feud,  and  the  damages  con^uent,  It 
having  been  the  custom  in  ancient  times  for 
all  the  kindred  to  engage  in  their  kinsman's 
quarrel:    Jacob. 

F£UI>E.  An  occasional  early  form  of 
"feud"  in  the  sense  of  private  war  or  ven- 
geance.   Termes  de  la  Ley.    See  Feud. 

FETJBIST.  A  writer  on  feuds,  as  Cuja- 
cius,  Spelman,  etc. 

FETTDO.  In  Spanish  law.  Feud  or  fee. 
White,  New  Recop.  b.  2,  tit.  2,  c.  2. 

FKUDUM.  L.  Lat.  A  feud,  flef,  or  fee. 
A  right  Of  using  and  enjoying  forever  the 
lands  of  another,  which  the  lord  grants  on 
condition  that  the  tenant  shall  render  fealty, 
military  duty,  and  other  services.    Spelman. 

— ^Fendnm  antionnm.  An  ancient  feud  or 
fief ;  a  fief  descended  to  the  vassal  from  his  an- 
cestors. 2  Bl.  Comm.  212,  221.  A  fief  which 
ancestors  had  possessed  for  more  than  four  gen- 
erations. Spelman ;  Priest  v.  Cummings,  20 
Wend.  (X.  Y.)  340.— Fendnm  apertnm.  An 
open  feud  or  fief ;  a  fief  resulting  back  to  the 
lord,  where  the  blood  of  the  person  last  seised 
was  Otteriy  extinct  and  gone.  2  Bl.  (Tomm.  24.5. 
—Fendnm  fyanonm.  A  free  feud.  One 
which  was  noble  and  free  from  talliqge.aod.oth- 
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<>r  subsidies  to  which  the  pleteia  ftmda  (vulgar 
feuda)  were  subject.  Spelman.— FtondiuB  Itmn- 
bertlamm.  A  fee  held  on  the  militaiy  service 
of  appearing  fully  armed  at  the  ban  and  amers 
(an.  Spelman.— FendniB  latproprlniB.  An 
improper  or  derivative  feud  or  fief.  2  Bl. 
Comm.  58.— Fendiutt  ladlTldniun.  An  indi- 
visible or  impartil]le  feud  or  fief :  descendibla 
to  the  eldest  son  alone.  2  Bl.  Comm.  21K.— 
Fendnaa  UcIiub.  A  liege  feud  or  fief;  a  fief 
held  immediately  of  the  sovereign ;  one  for 
which  the  vassal  owed  fealty  to  his  lord  against 
all  persons.  1  Bl.  Comm.  867;  Spelman.— 
Fendnin  mntemnin.  A  maternal  fief;  a  fief 
descended  to  the  feudatorv  from  his  mother.  2 
Bl.  Comm.  212.— Fevdnm  nobU«.  A  fee  for 
which  the  tenant  did  guard  and  owed  fealty  and 
homage.  '8pelman.^Faiid«ii  botuiii.  A  new 
feud  or  fief;  a  fief  which  began  in  the  person 
of  the  feudatory,  and  did  not  come  to  him  by 
succession.  Spelman ;  2  Bl.  Comm.  212 ;  Priest 
V.  Cummings,  20  Wend.  (N.  Y.)  348.— Fevdnn 
novum  nt  aatiquiua.  A  new  fee  held  with 
the  qualities  and  incidents  of  an  ancient  one.  2 
Bl.  Comm.  212.-^^eadnm  patena«iii.  A  fee 
which  the  paternal  ancestors  had  held  for  four 
generations.  Calvin.  One  descendible  to  heirs 
on  the  paternal  side  only.  2  Bl.  Comm.  223. 
One  which  might  be  held  by  males  only.  Du 
Cange.-^evdnai  proprinm.  A  proper,  genu- 
ine, and  original  fend  or  fief;  being  of  a  purely 
militarv  character,  and  held  by  military  service. 
2  Bl.  Comm.  57,  58.— fevdvat  tBlUatnm.  A 
restricted  fee.  One  limited  to  descend  to  cer- 
tain classes  of  heirs.  2  Bl.  Comm.  112,  note; 
1  Washb.  Real  Prop.  66. 

FEW.  An  Indefinite  expression  for  a 
small  or  limited  number.  In  cases  where 
exact  description  is  required,  the  use  of  this 
word  will  not  answer.  Butts  v.  Stowe,  53 
Vt  603;  Alien  t.  Kirwan,  159  Pa.  612,  28 
Atl.  495;  Wbedock  v.  Noonan,  108  N.  T. 
179,  15  N.  E.  67,  2  Am.  St  Rep.  40S. 

FF.  A  Latin  abbreviation  for  "Frag- 
menta,"  designating  the  Digest  or  Pandects 
in  tlie  Corpiu  Juris  CivilU  of  Justinian;  so 
called  because  that  woric  is  made  up  of  frag- 
ments or  extracts  from  the '  writings  of  nu- 
merous Jurists.    Mackeld.  Rom.  Law,  {  74. 

FI.  FA.  An  abbreviation  for  fieri  faeiM, 
(which  see.) 

FIAKCEB.  L.  Fr:  To  pledge  one's  faith. 
Kelham. 

FIAKZA.  Sp.  In  Spanish  law,  trust,  con- 
fidence, and  correiatively  a  legal  duty  or  ob- 
ligation arising  therefrom.  The  term  Is  suffi- 
ciently broad  in  meaning  to  Include  both  a 
general  obligation  and  a  restricted  liability 
under  a  single  Instmment  Martinez  v.  Run- 
lile.  57  N.  J.  Law,  111,  30  Atl,.  593.  But  in 
a  special  sense.  It  designates  a  surety  or 
guarantor,  or  the  contract  or  engagement  of 
suretyship. 

FXAB.  In  Scotch  law.  He  that  has  the 
fee  or  feu.  The  proprietor  Is  termed  "flar," 
in  contradistinction  to  the  life-renter.  1 
Kames,  Eq.  Pref.  One  whose  property  Is 
charged  with  a  life-rent 

FIAK8  PKICES.  The  value  of  grain  in 
the  different  counties  of  Scotland,  fixed  year- 


ly by  the  respective  sheriffs,  in  Che  molith  of 
February,  with  the  assistance  of  Juries. 
These  regulate  the  prices  ot  grain  stipulated 
to  be  sold  at  the  flar  prices,  or  when  no  price 
has  been  stipulated.    Ersk.  1,  4,  6. 

FIAT.  (Lat  "Let  it  be  done.")  In  Eng- 
lish practice.  A  short  oiQer  or  warrant  of  a 
Judge  or  magistrate  directing  some  act  to 
be  done;  an  authority  issuing  from  some 
competent  source  for  Oie  doing  of  some  legal 
act. 

One  of  the  proceedings  in  the  Englisii 
bankrupt  practice,  being  a  power,  signed  by 
the  lord  chancellor,  addressed  to  the  court  of 
bankruptcy,  authorising  the  petitioning  cred- 
itor to  prosecute  bis  complaint  before  it  2. 
Steph.  Comm.  199.  By  the  statute  12  &  18 
Vict  c.  116,  flats  were  abolished. 

-Flat  Jnstltla.  Let  justice  be  done.  On  a 
petition  to  the  king  for  bis  warrant  to  bring  a 
writ  of  error  in  parliament,  he  writes  on  the 
top  of  the  petition,  "Fiat  jiutitia,"  and  then 
the  writ  of  error  is  made  out  etc.  Jacob.— Flat 
nt  petltnr.  Let  it  be  done  as  it  is  asked.  A 
form  of  granting  a  petition.— Joint  flat.  In 
English  law.  A  fiat-  in  tjankruptcy,  issued 
against  two  or  more  trading  partners. 

.  Flat  Justltla,  raat  easlnat.  Let  right  be 
done,  though  the  heavens  should  falL 

Flat  pront  flert  eonsneTit,  (nil  temer* 
■ATaadnm.)  Let  it  be  done  as  it  hath  used 
to  be  done,  (nothing  must  be  rashly  innovat- 
ed.)   Jenk.  Cent  116,  case  39 ;  Branch,  Prlnc; 

FIOTIO.  In  Roman  law.  A  fiction;  an 
assumption  or  supposition  of  tjie  law. 

"Pictio"  in  the  old  Roman  law  was  properly 
a  term  of  pleading,  and  signified  a  false  aver- 
ment on  the  part  of  the  plaintiff  which  the  de- 
fendant was  not  allowed  to  traverse;  as  that 
the  plaintiff  was  a  Roman  citizen,  when  in 
truth  he  was  a  foreigner.  The  object  of  the 
fiction  was  to  give  the  court  Jurisdiction. 
Maine,  Anc.  Law,  25. 

Flotio  oedlt  Teritatt.  Flotio  jnrla  aon 
•at  nbi  Teritaa.  Fiction  yields  to  truth. 
Where  there  is  truth,  fiction  of  law  exists 
not 

Flotio  eat  eontra  Teiitateni,  sod  pro 
Torltate  kabotnr.  Fiction  is  against  the 
truth,  but  it  is  to  be  esteemed  truth. 

Flotio  Jnrls  son  est  nU  ▼eritas.  Where 
truth  is,  fiction  of  law  does  not  exist 

Flotio  le(la  Inlqno  oporatnr  allenl  dam- 
nnm  toI  Injnrlam.  A  legal  fiction  does  not 
properly  work  loss  or  injury.  3  CSoke,  86; 
Broom,  Max.  129. 

Flctlo  legls  nemlnem  ladlt.  A  flctlon 
of  law  injures  no  one.  2  RoUe,  6(K2;  S  BL 
Comm.  43;  Low  v.  Little,  17  Johns.  (N.  Y.) 
34& 

FICTION.  An  assumption  or  supposition 
of  law  that  something  which  Is  or  may  be 
ffdse  is  true,  or  that  a  state  of  facts  exists 
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whidi  haB  never  really  taken  place.  New 
Hampshire  Strafford  Bauk  t.  Cornell,  2  N. 
H.  324 ;  Hibberd  v.  Smith,  67  Cal.  547,  4  Pac. 
473,  56  Am.  Rep.  726. 

A  fiction  la  a  rule  of  law  which  assumes 
as  true,  and  will  not  allow  to  be  disproved, 
something  which  is  false,  bat  not  Impossible. 
Best,  E>.  419. 

Ibene  aasumptions  are  of  an  innocent  or  even 
beneficial  character,  and  are  made  for  the  ad- 
vancement of  the  ends  of  justice.  They  secure 
this  end  chiefly  by  the  extengion  of  procedure 
from  cases  to  which  it  ia  applicable  to  other 
eases  to  which  it  is  not  strictly  applicable,  the 
ground  of  inapplicability  being  some  difference 
of  an  immatenal  character.    Brown. 

Fictions  are  to  be  cUstinguiahed  from  pre- 
sumptions of  law.  By  the  former,  something 
known  to  be  false  or  unreal  is  assumed  aa 
true;  by  the  latter,  an  inference  is  set  np, 
which  may  be  and  probably  is  true,  bat 
which,  at  any  rate,  the  law  will  not  permit 
to  be  controverted. 

Mr.  Best  distinguishes  legal  fictions  from  pre- 
sumptions jurit  et  de  jure,  and  divides  them  in- 
to three  kinds, — affirmative  or  positive  fictions, 
negative  fictions,  and  fictions  by  relation.  Best, 
Pres.  p.  27,  §24. 

FIOnnOITS.  Founded  on  a  fiction ;  hav- 
ing the  character  of  a  fiction ;  false,  feigned, 
or  pretended. 

— Ftotlttons  aetioB.  An  action  brought  for 
the  sole  purpose  of  obtaining  the  opinion  of  the 
court  on  a  point  of  law,  not  for  the  settlenient 
of  any  actual  controversy  between  the  parties. 
Smith  V.  Junction  Ry.  Co.,  29  Ind.  551.— XHcti- 
tloaui  aama.  A  counterfeit,  feigned,  or  pre- 
tended name  taken  by  a  person,  differing  in 
some  essential  particular  from  his  true  name, 
(consisting  of  Christian  name  and  patronymic,) 
with  the  implication  that  it  is  meant  to  deceive 
or  mislead.  But  a  fictitious  name  may  be  us-'d 
so  long  or  under  such  circumstances  as  to  be- 
come an  "assumed"  name,  in  which  case  it  may 
become  a  proper  designation  of  the  individual 
for  ordinary  business  and  legal  purposes.  See 
Pollard  ▼.  FideUty  F.  Ins.  Co.,  1  S.  D.  570, 
47  N;  W.  1060:  Carlock  v.  Cagnacci,  88  Cal. 
600,  26  Pac.  597.— riotltlona  plaintiff.  A 
person  appearing  in  the  writ  or  record  as  the 
plaintiff  m  a  suit,  but  who  In  reality  does  not 
exist,  or  who  is  Ignorant  of  the  suit  and  of  the 
use  of  his  name  in  it  It  is  a  contempt  of  court 
to  sue  in  the  name  of  a  fictitious  party.  See  4 
Bl.  Comm.  134. 

XTDXi-OOMmSSABT.  A  term  derived 
from  the  Latin  "fldei-commiBsarlus,"  'kdA  oc- 
casionally used  by  writers  on  equity  Jnrls- 
prudence  as  a  substitute  for  the  law  French 
term  ''cestui  que  trust,"  as  being  more  ele- 
gant and  euphonioas.  See  Brown  v.  Brown, 
83  Hun,  160,  31  N.  T.  Supp.  630. 

nDEi-oomassABrns.    in  the  civil 

law  this  term  corresponds  nearly  to  our  "«?«- 
tul  que  trust."  It  designates  a  person  who 
has  the  real  or  beneficial  interest  In  an  estate 
or  fund,  the  title  or  administration  of  which 
Is  temporarily  confided  to  another.  See 
Story,  Eq.  Jur.  i  966. 

FIDEI-OOMMISS1TM.  In  the  civil  law. 
A  siiecies  of  trust ;  being  a  gift  of  property 


(usually  by  will)  to  a  person,  accompanied  by 
a  request  or  direction  of  the  donor  that  the 
recipient  will  transfer  the  property  to  an- 
other, the  latter  being  a  person  not  capable 
of  taking  directly  under  the  will  or  gift. 
See  Succession  of  Meunler,  52  La.  Ann.  79, 
36  South.  776,  4^  L.  B,  A.  77;  Goitarlo  v. 
Canto,  7  Tex.  44. 

FIDE-J  UBJUtE.  In  the  civil  law.  To 
order  a  thing  upon  one's  faith;  to  pledge 
one's  self;  to  become  surety  for  another. 
Fide-jubesT  Fide-jubeo:  Do  you  pledge  your- 
self? I  do  pledge  myself.  Inst  3,  16,  1. 
One  of  the  forms  of  stipulation. 

FIDE-JUSSOK.  In  Roman  law.  A  guar- 
antor; one  who  becomes  responsible  for  the 
payment  of  another's  debt,  by  a  stipulation 
which  binds  him  to  discharge  it  if  the  prin- 
cipal debtor  falls  to  do  so.  Mackeld.  Rom. 
Law,  i  452 ;  3  BL  Comm.  loa 

The  suretlea  taken  on  the  arrest  of  a  de- 
fendant. In  the  court  of  admiralty,  were  for- 
merly denominated  "fide  fustors."  8  Bi. 
Comm.  108. 

FZDE-PBOMISSOB.     See  -  Fide- Jussoa. 

FIDEIiXTAS.    Lat    Fealty,  {q.  v.) 

Ffdelitas.  De  nnllo  teneaento,  quod 
tenetnr  ad  termlanm,  fit  homsgll;  fit 
tamen  imde  fidelitatis  saorameBtnm.  Co. 
Lltt  676.  Fealty.  For  no  tenement  which 
is  held  for  a  term  la  there  the  oath  of  hom- 
age, but  there  is  the  oath  of  fealty. 


flDEUTY   nrSUBANOE. 

ANCE. 


See   iNsuB- 


FIDEK  MEMTIKI.  Lat  To  betray  faith 
or  fealty.  A  term  used  in  feudal  and  old 
English  law  of  a  feudatory  or  feudal  tenant 
who  does  not  ^^ep  that  fealty  which  he  has 
sworn  to  the  lord.    Leg.  Hen.  I.  c.  S3. 

FIDES.  Lat  Faith;  honesty;  confi- 
dence; trust;  veracity;  honor.  Occurring  in 
the  phrases  "bona  fides"  (good  faith,)  "tnala 
fides,"  (bad  faith,)  and  "uberrima  fides,"  (the 
utmost  or  most  abundant  good  faith.) 

Fides  est  oblisktlo  ooBseleBtisB  *Ueii- 
Jns  ad  latentlonea  alterlns.  Bacon.  A 
trust  is  an  obligation  of  conscience  of  one  to 
the  will  of  another. 

Fides  servsmda  eat.  Faith  must  be  ob- 
served. An  agent  must  not  violate  the  confi- 
dence reposed  In  him.    Story,  Ag.  {  102. 

Fides  seimuida  est}  almplleltaa  Jnvia 
(•mtliun  pnavaleat.  Faith  must,  be  kept ; 
the  simplicity  of  the  law  of  nations  must  pre- 
vail. A  rule  applied  to  bills  of  exchange  aa 
a  sort  of  sacred  Instruments;  3  Burrows, 
1672;  Story,  Bills,  {  16. 
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,  'fJSUCIA.  .  In  Roman  law.  An  earljr 
form  of  mortgage,  or  pledge,  In  which  both 
the  title  and  possession  of  the  property  were 
passed  to  the  creditor  by  a  formal  act  of  sale, 
(properly  with  the  solemnities  of  the  trans- 
action known  tiS  mancipatio,)  there  being  at 
the  same  time  an  exprem  or  implied  agree- 
ment on  the  part  of  the  creditor  to  reconvey 
the  property  by  a  similar  act  of  sale  provided 
the  debt  was  duly  paid ;  but  on  default  of 
payment,  the  property  became  absolutely, 
vested  In  the  creditor  without  foreclosure 
and  without  any  right  of  redemption.  Iq 
course  of  time,  this  form  of  security  gave 
place  to  that  known  as  hypotheca,  while  the 
contemporary  contract  of  pignus  or  pawn  un- 
derwent a  corresponding  development.  See 
Mackeld.  Bom.  Law,  |  334;  Xomk.  &  3. 
Mod.  Rom.  Law,  182;  Hadle^,  Rom.  Law, 
201-203 ;   Pothler,  Pand.  tit.  "Fiduda." 

TUtVClAL.  An  adjective  having  the 
same  meaning  as  "fiduciary;''  as,  in  the 
phrase  "public  or  fiducial  ofllce."  Ky.  St 
i  S752 ;  Moss  v.  Rowlett,  112  Ky.  121,  65  S. 
W.  153. 

FIDUOIABIUS  TUTOR.  In  Roman  law. 
The  elder  brother  of  an  emancipated  pupil- 
lu»,  whoM  father  had  died  leaving  him  still 
under  fourteen  years  of  age. 

FIDVCXABT.  The  term  is  derived  from 
the  Ro0wa  law,  and  means  (as  a  noun)  a 
persos  holding  the  character  of  a  trustee,  or 
a  ctiaracter  analogous  to  that  of  a  trustee,  in 
respect  to  the  trust  and  confidence  involved 
in  it  and  the  scrupulous  good  faith  and  can- 
dor which  ll  requires.  Thus,  a  person  i|  a 
fiduciary  who  is  invested  with  rights  and 
powers  to  be  exercised  for  the  benefit  of  an- 
other person.  Svauoe  v.  Jurgens,  144  IlL  507, 
83  N.  E.  955;  Stoll  v.  King,  8  How.  Prac. 
(N.  T.)  29&. 

As  an  adjective  It  means  of  the  nature  of 
a  trust ;  having  the  characteristics  of  a  trust ; 
analogous  to  a  trust ;  relating  to  or  founded 
upon  a  trust  or  confidence. 

— ndnoiaiy  eapadtr.  One  is  said  to  act  in 
a  "fiduciary  capacity'  or  to  receive  money  or 
contract  a  debt  in  a  "fiduciary  capacity,"  wtien 
the  business  which  be  transacts,  or  the  money 
or  property  which  he  bandies,  is  not  his  own 
or  for  his  own  benefit,  but  for  the  benefit  of  an- 
other person,  as  to  whom  he  stands  in  a  rela- 
tion implying  and  necessitating  great  confidence 
and  trust  on  the  one  part  and  a  high  degree 
of  good  faith  on  the  other  part  The  term  is 
not  restricted  to  technical  or  express  trusts,  but 
includes  also  such  offices  or  relations  as  those  of 
an  attorney  at  law,  a  guardian,  executor,  or 
broker,  a  director  of  a  corporation,  and  a  pub- 
lic officer.  See  Schndder  v.  Shiells,  17  How. 
Prac.  (N.  Y.)  420;  Roberts  v.  Prosser,  53  N. 
Y.  260 :  Hefifren  v.  Jayne,  39  Ind.  4(55,  13  Am. 
Rep.  281 ;  Flanagan  v.  Pearson,  42  Tex.  1,  10 
Am.  Rep.  40;  Clark  v.  Pinckney,  50  Barb.  (N. 
Y.)  226;  Chapman  v.  Foreyth,  2  How.  202,  11 
L.  Ed.  236;  Forker  v.  Brown,  10  Misc.  Rep. 
161,  30  N.  Y.  Supp.  827 :  Madison  Tp.  v.  Dun- 
kle.  114  Ind.  262,  16  N.  R  503.— Ftdneimiy 
eoBtvast.  '  An  agreement  by  which  a  person 
delivers  a  thing   to  another  on   the  condition 


that  he  will  restore  it  to  him.— .Ftdnefawx  ^/^r 
.latlon.  A  relation  subsisting  between  two  pei> 
sons  in  regard  to  a  bnsiness,  contract,  or  piece 
of  property,  or  in  regard  to  the  geueral  bnsinesA 
or  estate  of  one  of  them,  of  .such  a  charactes 
that  each  must  repose,  trust,  and  confidence  in 
the  other  and  must  exercise  a  corresponding  de- 
gree of  fairness  and  good  faith.  Oat  of  such-  li 
relation,  the  law  raises  the  rule  that  neither 
party  may  exert  influence  or  pressure  upon  tbf 
other,  take  selfish  advantage  of  his  trust,  or 
deal  with  the  silbject-niatter  of  the  trust  in  sucl) 
a  way  as  to  benefit  himself  or  prejudice  tbli 
other  except  in  the  exercise  of  the  ntmost  good 
faith  and  with  the  full  knowledge  and  consent 
of  that  other,  business  shrewdness,  hard  i>ar- 
gaining,  and  astuteness  to  take  advantage  of 
the  forgetfulness  or  negligence  of  another  being 
totally  prohibited  as  l>etween  persons  standing' 
in  such  a  relation  to  each  other.  Examples  of 
fiduciary  relations  are  those' existing  between 
attorney  and  client,  gnardian  and  ward,  pria'^ 
cipal  and  agent,  execntor  and  'heir,  trustee  and 
oettui  que  truit,  landlord  and  tenant,  etc. .  Sea 
Robins  v.  Hope.  .57  Cal.  497 :  Thomas  v.  Whit- 
ney, 186  111.  225.  57  N.  B.  808 ;  Central  Nat 
Bank  v.  Connecticut  Mut.  L,  Ins.  Co.,  104  U; 
S.  68,  26  L.  Ed.  (*>03 ;  Meyer  v.  Reimer.  65  Kanj 
822,  70  Pac.  86!>;  Studybaker  v.  Cofield,  159 
Mo.  696,  61  e.  W.  246. 

FIEF.    A  fee,  feod,  or  feud. 

FIKF  D'HAUBEBT.  Fr.  In  Korman 
feudal  law.  A  fief  or  fee  held  by  the  tenure 
of   knight-service;    a    knight's   fee.     2   Bl.' 

Comm.  62.  'i 

FIX!F-T£NAirT.  In  old  English  law< 
The  holder  of  a  fief  or  fee;  a  feeholder  or 
1  reeholder. 

FIEXi.  In  Spanish  law.  A  sequestrator; 
a  person  In  whose  hands  a  thing  in  dispute 
is  Judicially  deposited ;  a  receiver.  Las  Par' 
tldas,  pt  3,  tit  0,  L  1.  'I 

.  FIEIiD.  This  term  might  well  be  con-; 
sidered  as  definite  and  certain  a  description 
as  "dose,"  and  might  be  used  In  law ;  but  16 
Is  not  a  usual  description  in  legal  proceed- 
ings.   1  Chit  Gen.  Pr.  160. 

TIELD-ALE.  An  ancient  custom  in  Eng- 
land, by  which  officers  of  the  forest  and 
bailiffs  of  hundreds  bad  the  right  to  compel 
the  hundred  to  furnish  them  with  ale.  Tom* 
Ilns. 

FHXD  BEBVE.  An  ofiScer  elected,  in. 
England,  by  the  owners  of  a  regulated  pas-^ 
ture  to  keep  In  order  the  fences,  ditches,  etc., 
on  the  land,  to  regulate  the  times  during 
which  animals  are  to  be  admitted  to  the 
pasture,  and  generally  to  maintain  and  man- 
age the  pasture  subject  to  the  instructions  of 
the  owners.  (General  luclosure  Act,  1846, 
{  118.)    Sweet 

FIELDAD.  In  Spanish  law.  Sequestra- 
tion. This  is  allowed  in  six  cases  by  tlie 
Spanish  law  where  the  title  to  property  la' 
In  dispute.     Las  Partidas,  pt  3,  Ut  3,  1.  1. 

FIEKDZNO  COT7BT8.  Ancient  Gothic 
courts  of  an  inferior  Jurisdiction,  bo  called 
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becaoae  four  were  Instltated  within  every 
l&ferloi-  district  or  hundred.    S  BL  Comtt.  34. 

FIEBI.  Let  To  be  made;  to  be  done. 
See  In  Fieri. 

FIERI  FACIAS.  (That  you  cause, to  be 
made.)  In  practice.  A  writ  of  execution 
commanding  the  slieriff  to  levy  and  make 
the  amount  of  a  Judgment  from  the  goods 
and  chattels  of  the  Judgment  debtor. 

—Fieri    faolaa    de    Iwiila     eoolesiaatioia. 

When  a  sheriff  to  a  common  fi.  fa.  returns  nulla 
t<Mui,  and  that  the  defendant  is  a  beneficed 
clerk,  not  having  any  lay  fee,  a  plaintiff  may 
inue  a  fi.  fa,  de  honit  ecdenasticis,  addressed 
to  the  bishop  of  the  diocese  or  to  the  archbishop, 
(during  the  vacancy  of  the  bishop's  see,)  com- 
manding him  to- make  of  the  ecclesiastical  goods 
and  chattels  belonging  to  the  defendant  within 
his  diocese  the  sum  therein  mentioned.  2  Chit. 
Archb.  Pr.  (12th  Ed./  1062.— Fieri  faeisa  de 
boala  teatatoria.  The  writ  issued  on  an  or- 
dinary judgment  against  an  executor  when  sued 
for  a  debt  due  by  his  testator.  If  the  sheriff 
returns  to  this  writ  nulla  hona,  and  a  dexxis- 
tavit,  {a.  V.,)  the  plaintiff  may  sue  out  a  fieri 
faciat  de  honit  propriit,  under  which  the  goods 
»f  the  executor  himself  are  seixed.    Sweet. 

TIEBU  FECI.  (I  have  caused  to  be 
made.)  In  practice.  The  name  given  to  the 
return  made  by  a  sheriff  or  other  officer  to  a 
writ  of  fieri  facias,  where  he  has  collected 
the  whole,  or  a  part,  of  the  sum  directed  to 
be  levied.  2  Tldd,  Pr.  1018.  The  return, 
as  actually  made,  Is  expressed  by  the  word 
"Satisfied"  indorsed  on  the  writ. 

Fieri  non  debet,  (debvlt,)  aed  factnia 
▼alet.  It  ought  not  to  be  done,  but  [if] 
done.  It  Is  valid.  Shep.  Touch.  6;  6  Coke, 
39;  T.  Raym.  58 ;  1  Strange,  526.  A  maxim 
frequently  applied  in  practice.  Nichols  v; 
Ketcham,  19  Johns.  (N.  X.)  84,  92. 

FIFTEiBirrHS.  In  English  law.  This 
was  originally  a  tax  or  tribute,  levied  at  in- 
tervals by  act  of  pacliament,  consisting  of 
one-flfteentb  of  all  the  movable  property  of 
the  subject  or  personalty  In  every  city,  town- 
ship, and  borough.  Under  Edward  HI.,  the 
taxable  property  was  assessed,  and  the  value 
of  its  flfteentb  part  (then  about  £29,000)  was 
recorded  In  the  exchequer,  whence  the  tax, 
levied  6n  that  valuation,  continued  to  be 
called  a  "fifteenth,"  although,  as  the  wealth 
of  the  kingdom  Increased,  the  name  ceased 
to  be  an  accurate  designation  of  the  propor- 
tion of  the  tax  to  the  value  taxed.  See  1  HI. 
Comm.  309. 

FIOHT.  An  encounter,  with  blows,  or 
other  personal  violence,  between  two  persons. 
See  State  v.  Gladden,  73  N.  G.  165 ;  Carpen- 
ter V.  People,  31  Colo.  284,  72  Pac.  1072; 
Coles  V.  New  York  Casualty  CJo.,  87  App. 
Dlv.  41,  83  N..  Y.  Supp.  1063. 


rXOHTWITE.    Sax.    A  mulct  or  fine  for 
making  a  quarrel  to  the  disturlwnce  of  the 
peace.    Called  also  by  Cowell  "forigfactura 
BL.Liaw  Dict.(2d  Ed.)-32 


pngrue."    The  amount  was  one  htuuSred  and 
twenty  shillings.   ^Cowell.  : 

FII.ACEB.  An  officer  of  the  superior 
courts  at  'Westminster,  whose  duty  It  was  to 
file  the  writs  on  which  he  made  process. 
There  were  fourteen  filacers,  and  it  was  their 
duty  to  make  out  all  original  process.  Cow- 
ell; Blount  The  office  was  aboUshed  in 
1837. 

rTTiAWE.  In  old  English  practice.  TO 
file.    Townsh.  PI.  67.  ' 

FHiE,  n.  A  thread,  string,  or  wire  upon 
which  writs  and  other  exhibits  in  courts 
and  offices  are  fastened  or  filed  for  the  more 
safe-keeping  and  ready  turning  to  the  same. 
Spelman ;  Cowell ;  Tomlins.  Papers  put  to- 
gether and  tied  in  bundles.  A  paper  is  said 
also  to  be  filed  when  It  is  delivered  to  the 
proper  officer,  and  by  him  received  to  be  kept 
on  file.  13  Vln.  Abr.  211;  1  Lltt.  113;  1 
Hawk.  P.  C.  7,  207.;  Phillips  v.  Beene,  38  Ala. 
251;  Holman  v.  Chevallller,  14  Tex.  338; 
Beebe  v.  Morrell,  76  Mich.  114,  42  N.  W. 
1119,  15  Am.  St.  Rep.  2S8.  But  in  general, 
"file,"  or  "the  files,"  is  used  loosely  to  denote 
the  official  custody  of  the  court  or  the  place  in 
the  offices  of  a  coutt  where  the  records  and 
papers  are  kept 

FIX.E,  V.  In  practice.  To  put  upon  the 
files,  or  deposit  in  the  custody  or  among  the 
records  of  a  court. 

"Filing  a  bill"  in  equity  is  an  equivalent 
expression  to  "commencing  a  suit." 

"To  file"  a  paper,  on  the  part  of  a  party, 
is  to  place  It  in  the  official  custody  of  the 
clerk.  "To  file,"  on  the  part  of  the  clerk, 
is  to  Indorse  upon  the  pai>er  the  date  of  its 
reception,  and  retain  it  In  his  office,  subject 
to  inspection  by  whomsoever  it  may  concern. 
Holman  v.  Chevallller,  14  Tex.  339. 

The  expressions  "filing"  and  "entering  of  rec- 
ord" are  not  synonymous.  They  are  nowhere 
BO  used,  but  always  convey  distinct  ideas.  "Fil- 
ing" originally  signified  placing  papers  in  order 
on  a  thread  or  wire  for  safe-keepmg.  In  this 
country  and  at  this  day  it  means,  agreeably  to 
our  practice,  depositing  them  in  due  order  in 
the  proper  office.  Entering  of  record  uniform- 
ly implies  writing.  Naylor  v.  Moody,  2  Blackf. 
(Ind.)  247. 

FHiEINJAID.  Brit.  A  name  given  to 
villeins  in  the  laws  of  Hoel  Dda.  Barring. 
Obs.   St  302. 

FUJATE,  To  fix  a  bastard  child  on  some 
one,  as  Its  father.  To  declare  whose  child 
it  is.    2  W.  Bl.  1017. 

FUlatla  aos  potest  probarl.  Co.  LItt. 
128.    Filiation  cannot  be  proved. 

FIXIATION.     The  relation  of  a  child  to 
Its  parent;  correlative  to  "paternity." 
•  The  Judicial  assignment  of  an  illegitimate 
child  to  a  designated  man  as  its  father. 

Ib  the  eivU  laxr.  The  descent  of  son  or 
daughter,  with  regard  to  his  or  her  father, 
mother,  and  their  ancestors. 
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FZUOXmnc.  in  old  Bteglirii  law.  A 
ferny  or  bracky  gronnd:  a  place  where  fern 
BTOWB.    Co.  Litt  4b:   .Sbep.  Touch.  95. 


Spelman. 


In  old   records.     A  godson. 


FIUUS.    Let.    A  son ;  a  child. 

A  diatinction  was  sometimes  made,  In  the 
civil  law,  between  "fitii"  and  "liberi;"  the  lat- 
ter word  including  erandchildren,  (nepotet,)  the 
former  not.  Inat.  1,  14,  5,  But,  according  to 
Paulus  and  Julianus,  they  were  of  equally  ex- 
tensive import.     Dig.  DO,  16,  84;    Id.  50,  16, 

aoi. 

— Filins  f amlllM.  In  the  civil  law.  The  son 
of  a  family ;  an  unemancipated  son.  Inst.  2, 
12,  pr. ;  Id.  4,  5,  2 ;  Story,  Confl.  Laws,  i  61. 
— iiUus  malleratiui.  In  old  English  law. 
The  eldest  legitimate  bod  of  a  woman,  who  pre- 
viously had  an  illegitimate  son  by  his  fattier. 
Glanv.  lib.  7,  c.  1.  Otherwise  called  "mulier," 
2  Bl.  Comm.  248.— FUlna  nnllins.  The  son 
of  nobody;  i.  e.,  a  bastard.— FUlos  popall. 
A  son  of  the  people ;  a  natural  child. 

XHIlns  est  Bomen  aatnrse,  aed  hasrea 
aomen  Juris.  1  Sid.  183.  Son  Is  n  name 
of  nature,  but  heir  Is  a  name  of  law. 

FlUns  Is  ntero  matrla  eat  para  viseo- 
nun   matrla.     7   Coke,   8.     A  son   in  the 

mother's  womb  is  part  of  the  mother's  vitals. 

FHiIi.  To  make  full ;  to  complete ;  to  sat- 
isfy or  fulfill;  to  possess  and  perform  the 
duties  of. 

The  election  of  a  person  to  an  ofBce  consti* 

tutes  the  essence  of  his  appointment ;  but  the 
office  cannot  be  considered  as  actually  fitted  un- 
til his  acceptance,  either  express  or  implied. 
Johnston  V.  Wilson,  2  N.  H.  202,  9  Am.  Dec 
50. 

Where  one  subscribes  for  shares  in  a  corpo- 
ration, agreeing  to  "take  and  ftlV  a  certain 
number  of  shares,  assumpsit  will  lie  against  him 
to  recover  an  assessment  on  his  shares ;  the 
word  "fill,"  in  this  connection,  amounting  to  a 
promise  to  pay  assessments.  Bangor  Bridge  Co. 
▼.  McMabon,  10  Me.  47a 

To  fill  a  prescription  is  to  furnish,  prei>are, 
and  combine  the  requisite  materials  in  due  pro- 
portion as  prescribed.  Ray  v.  Burbank,  61  6a. 
fi06,  34  Am.  Rep.  103. 

FUJLT.  A  young  mare;  a  female  colt 
An  indictment  charging  the  theft  of  a  "filly" 
is  not  sustained  by  proof  ol  the  larceny  of  a 
"mare."  Lunsford  v.  State,  )  Tex.  App.  448, 
28  Am.  Rep.  414. 

FILUM.  Lat.  In  old  practice.  A  file;  I 
e.,  a  thread  or  wire  on  which  papers  were 
strung,  that  being  the  ancient  method  W 
flUng. 

An  imaginary  thread  or  line  passing 
through  the  middle  of  a  stream  or  road,  as  In 
the  following  phrases: 

— ninai  aqvse.  A  thread  of  water;  a  line 
of  water ;  the  middle  line  of  a  stream  of  water, 
supposed  to  divide  It  into  two  equal  parts,  and 
constituting  In  many  cases  the  boundary  be- 
tween the  riparian  proprietors  on  each  side. 
Ingraham'  v.  Wilkinson,  4  Pick.  (Mass.)  27.3,  16 
Am.  Dec.  342.— FUum  forest*.  The  border 
of  the  forest.  2  Bl.  Comm.  411):  4  Inst.  303. 
— Fllnm  tIsb.    The  thread  or  middle  line  of  a 


road.  An  imaginary  line  drawn  throo^  tlie 
middle  of  a  road,  and  constituting  the  boundary 
between  the  owners  of  the  land  on  each  tide. 
2  Smith,  Lead.  Cas.  (Am.  Ed.)  98,  note. 

FIIT.  Fr.  An  end,  or  limit;  a  limitation, 
or  period  of  limitation. 

Fnr  DE  KON  KECEVOm.  In  French 
law.  An  exception  or  plea  founded  on  law, 
which,  without  entering  Into  the  merits  of 
the  action,  shows  that  the  plaintiff  has  no 
right  to  bring  it,  either  because  the  time  dur- 
ing which  it  ought  to  have  been  brought  has 
elapsed,  which  is  called  "prescription,"  or 
that  there  has  been  a  compromise,  accord  and 
satisfaction,  or  any  6ther  cause  which  has 
destroyed  the  right  of  action  which  once  sub- 
sisted. Potb.  Proc.  Civile,  pt  1,  c.  2,  |  2, 
art.  2. 

FIKAI,.  Definitive;  terminating;  com- 
pleted ;  last  In  Its  use  in  Jurisprudence,  this 
word  is  generally  contrasted  with  "interlocu- 
tory." Johnson  v.  New  York,  48  Hun,  020,  1 
N,  Y.  Supp.  254;  Garrison  v.  Dougherty,  18 
S.  C.  488;  Rondeau  v.  Beaumette,  '4  Minn. 
224  (Gil.  163);  Blandlng  ▼.  Sayles,  23  R.  L 
226,  49  AtL  992: 

—Final  deelaloa.  One  from  which  no  appeal 
or  writ  of  error  can  be  taken.  Railway  Co.  v. 
Oillespie,  158  Ind.  454,  63  N.  E.  845;  Blend- 
ing V.  Sayles,  23  B.  I.  226,  49  Atl.  992.— Final 
disposition.  When  it  is  said  to  be  essential 
to  tne  validity  of  an  award  that  it  should  make 
a  "final  disposition"  of  the  matters  embraced 
in  the  submission,  this  term  means  such  a  dis- 
position that  nothing  further  remains  to  fix  the 
rights  and  obligations  of  the  parties,  and  no 
further  controversy  or  litiratlon  is  required  or 
can  arise  on  the  matter.  It  is  such  an  award 
that  the  parly  against  whom  it  is  made  can 
perform  or  pay  it  without  any  further  ascer- 
tainment of  rights  or  duties.  Colcord  v.  Fletch- 
er, 50  Me.  401.— Final  heaiins.  This  term 
designates  the  trial  of  an  equity  case  upon  the 
merits,  as  distinguished  from  the  hearing  of 
any  preliminary  questions  arising  in  the  cause, 
which  are  termed  "interlocutory.'*^  Smith  v.  W. 
U.  Tel.  Co.  (C.  C.)  81  Fed.  243:  Akerly  v. 
Vilas,  24  Wis.  171,  1  Am.  Rep.  ICO;  Oaipin  v. 
Crltchlow,  112  Mass.  343.  17  Am.  Uep.  176.— 
Final  passace.  In  parliamentary  law.  The 
final  passage  of  a  bill  is  the  vote  on  its  passage 
in  either  house  of  the  legislature,  after_  it  has 
received  the  prescribed  number  of  readings  on 
as  many  different  days  in  that  house.  State  v. 
Buckley,  54  Ala.  613. 

As  to  final  "Costs,"  "Decree,"  "Judgment" 
"InJuncUon,"  "Order,"  "Process,"  "Recov- 
ery," "Sentence,"  and  "Settlement"  see  those 
titles. 

FnrAI.X8  OONOOBDkA.  A  final  or  con- 
clusive agreement.  In  the  process  of 'levying 
a  fine,"  this  was  a  final  agreement  entered  by 
the  litigating  parties  upon  the  record,  by 
permission  of  court,  settling  the  title  to  the 
land,  and  which  was  binding  upon  them  like 
any  Judgment  of  the  court  1  Washb.  Real 
Prop.  •70. 

FINANCES.  The  public  wealth  of  a  state 
or  government  considered  either  statically 
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(as  the  property  or  nxmey  whidi  a  state  now 
owns)  or  dynamically,  (as  Ita  Income^  revenue^ 
or  public  reeources.^  Alao  the  revenue  or 
wealth  «t  an  IndlvldnaL 

inf  AITCIEKv  A  person  employed  In  the 
economical  management  and  application  of 
public  money;  one  skilled  In  the  manage- 
ment of  financial  affairs. 

Fnra.  To  discover;  to  determine;  to  as- 
certain and  declare.  To  announce  a  conclu- 
sion, as  the  result  of  Judicial  Investigation, 
upon  a  disputed  fact  or  state  of  facts;  as  a 
Jury  are  said  to  "find  a  will."  To  determine 
a  controversy  In  favor  of  one  of  the  parties ; 
as  a  Jury  "find  for  the  plainUff."  State  v. 
Bnllceley,  (11  Conn.  287,  23  AO.  186,  14  Lu  E. 
A.  657 ;  Weeks  v.  Trask,  81  Me.  127.  16  AtL 
413,  2  L.  B.  A.  632;  Southern  Bell  Tel.,  etc, 
C!o.  V.  Watts,  66  Fed.  460,  13  O.  C  A.  S79. 

XTNDEB.  One  who  discovers  and  takes 
possession  of  another's  personal  property, 
which  was  then  lost.  Kincaid  v.  Eaton,  96 
Mass.  139,  03  Am.  Dec.  142. 

A  searcher  employed  to  discover  goods  Im- 
ported  or  extorted  without  paying  custom. 
Jacobi 

i'Ull>INd.  A  decision  npon  a  question  of 
fact  reached  as  the  result  of  a  Judicial  ex- 
amination or  investigation  by  a  court  Jury, 
referee,  coroner,  etc.  Williams  v.  Oiblin,  86 
Wis.  648,  67  N.  W.  1111;  Rhodes  v.  United 
States  Bank,  66  Fed.  614,  13  C.  a  A.  612,  34 
L.  B.  A.  742. 

—TimMng  ot  faet.  A  determination  of  a  fact 
by  the  court,  such  fact  being  averred  by  one 
party  and  denied  by  the  other,  and  the  deter- 
mination being  baaed  on  the  evidence  In  the 
case;  also  the  answer  of  the  Jury  to  a  specif- 
ic interrogatory  propounded  to  them  as  to  the 
existence  or  non-existence  of  a  fact  in  issue. 
Miles  V.  McOallan,  1  Ariz.  491,  3  Pac.  610; 
Morphy  v.  Bennett,  68  Gal.  6^  9  Pac.  788; 
Morb^  V.  Railway  Co.,  116  Iowa,  84,  80  N. 
W.  106.— Omtema  amd  special  flndlngs. 
Where  issues  of  fact  in  a  case  are  submitted  to- 
the  court  by  consent  of  parties  to  be  tried  with- 
out a  Jury,  the  "finding'  is  the  decision  of  the 
court  as  to  the  disputed  facts,  and  it  may  t>e 
either  general  or  special,  the  former  iMing  a 
general  statement  that  the  facts  are  in  favor  of 
micb  a  party  or  entitle  him  to  judgment,  the 
latter  being  a  specific  setting  forth  of  the  ulti- 
mate facts  established  by  the  evidence  and 
which  are  determinative  of  the  Judgment  which 
mast  be  given.  See  Rhodes  v.  Cinited  State* 
Nat  Bank.  66  Fed.  514,  IS  C.  0.  A.  012.  M 
Jj.  R.  A.  742;  Searcy  Connty  v.  Thompson.  60 
Fed.  94.  13  C.  C.  A.  .S49 ;  Humphreys  v.  Third 
Nat.  Bank,  76  Fed.  866,  21  C.  C.  A.  638. 

FIXE,  V.  To  impose  a  pecuniary  punish- 
ment or  mulct  To  sentence  a  person  con- 
victed of  an  offense  to  pay  a  penalty  In 
money.  Goodman  v.  Dnrant  B.  &  L.  Ass'n, 
71  Miss.  310,  14  South.  146 ;  State  v.  Belle.  92 
Iowa,  268,  60  N.  W.  625. 

.  TXWB-,  n.  Im  eoBTeymBeliiK.  An  amica- 
ble composition  or  agreement  of  a  suit,  either 
actual  or  flctitUms,  by  leave  of  the  court  by 


which  the  lands  in  question  become,  or  are 
acknowledged  to  be,  the  right  of  one  of  the 
partlep.  2  Bl.  Gomm.  340 ;  Christy  v.  Buich, 
26  Fla.  942,  2  South.  258;  First  Nat  Bank  r. 
Roberts,  9  Mont  323,  28  Pac.  718;  Hltz  v. 
Jeiiks,  123  U.  S.  297,  8  Sup.  Ct  143,  31  h. 
Ed.  156;  McGregor  v.  Comstock,  17  N.  Y. 
166.  Fines  were  abolished  in  E<ngland  by 
St.  3  &  4  Wm.  IV.  a  74,  substituting  a  dlsen* 
tailing  deed,  (g.  v.) 

The  party  who  parted  with  the  land,  by 
acknowledging  the  right  of  the  other,  was 
said  to  levy  the  fine,  and  was  called  the  "cog- 
nizor"  or  "conusor,"  while  the  party  who  re- 
covered or  received  the  estate  was  termed 
the  "cognlzee"  or  "conusee,"  and  the  fine  was 
said  to  be  levied  to  him. 

la  the  law  of  tesiure.  A  fine  is  a  mon- 
ey payment  made  by  a  feudal  tenant  to  his. 
lord.  The  most  usual  fine  is  that  payable  on 
the  admittance  of  a  new  tenant  but  there  are- 
also  due  in  some  manors  flues  upon  aliena- 
tion, on  a  license  to  demise  the  lands,  or  on 
the  deatli  of  the  lord,  or  other  events.  El- 
ton, Copyh.  159;  De  Peyster  v.  Michael,  d 
N.  X.  495,  67  Am.  Dec.  470. 

— Sxeimted  fine,  see  Executed.— Fine  and. 
reeorery  aot.  The  Engl^ph  statutes  3  &  4 
Wm.  IV.  c.  74,  for  abolishing  fines  and  recov- 
eries. 1  Steph.  Comm.  614,  et  seq.— Fine  for 
allenatlan.  A  fine  anciently  payable  npon 
the  alienation  of  a  fendal  estate  and  sulntitn- 
tion  of  a  new  tenant  It  was  payable  to  the 
lord  by  all  tenants  holding  by  knigtit's  service 
or  tenants  in  eapiie  by  socage  tenure.  Abolish- 
ed by  12  Oar.  II.  r.  24.  See  2  Bl.  Comm.  71, 
89.— Fine  for  eBdowmeat.  A  fine  anciently 
payable  to  the  lord  by  the  widow  of  a  tenant 
without  which  she  could  not  he  endowed  of  her 
hnsixknd's  lands.  Abolished  under  Henry  I., 
and  by  Magna  Charta.  2  Bl.  Comm.  135 ;  Mot- 
ley &  Whitley.— Fla*  sar  oocalaaaoe  de 
droit  aoaie  eeo  ane  U  ad  de  soa  doaa.  A 
fine  upon  acknowledgment  of  the  ri^bt  of  the 
cognlzee  as  that  which  he  hath  of  the  gift  ot 
the  cogniior.  By  this  the  deforciant  acknowli 
edged  in  court  a  former  foeffment  or  gift  in 
possession  to  have  been  made  by  him  to  the 
plaintiff.  2  Bl.  Comm.  352.— Fine  snr  eoc- 
nlianoe  de  droit  taatvat.  A  fine  upon  ac- 
knowledgment of  the  right  merely,  and  not  with 
the  circumstance  of  a  preceding  gift  from  tl>e 
cognizor.  This  was  commonly  used  to  pass  a 
r«voriionary  interest  which  was  in  the  cognizor, 
of  which  there  could  be  no  foeffment  supposed. 
2  Bl.  Comm.  863;  1  Steph.  Comm.  519.— Fine 
sar  oonoesslt.  A  fine  npon  conceMit,  (he  hath 
granted.)  A  species  of  fine,  where  the  cognizor, 
in  Older  to  make  an  end  of  disputes,  though  he 
acknowledged  no  precedent  right,  yet  granted' 
to  the  cognizee  an  estate  de  novo,  usually  for 
life  or  years,  by  way  of  supposed  compositton. 
2  Bl.  Comm.  3^ ;  1  Steph.  Comm.  519.— Fla* 
sar  doae  ^aat  et  reader.  A  double  fine, 
compiehendmg  the  fine  lur  oognisanoe  de  droit 
eome  eeo  and  the  fine  »wr  eonoo««it.  It  might 
be  used  to  convey  particular  limitations  of  es-- 
tates,  whereas  the  fine  *ur  coqnisance  de  droit 
coma  0*0,  etc.,  conveyed  nothmg  but  an  abso- 
lute estate.'either  of  inheritance,  or  at  least  free- 
hold. In  this  last  species  of  fines,  the  cognizee, 
after  the  right  was  acknowledged  to  be  in  him, 
granted  back  again  or  rendered  to  the  cognizor, 
or  perhaps  to  a  stranger,  some  other  estate  in- 
the  premises.    2  Bl.  Comm.  353. 

la  orlaklaal  law.  Pecuniary  punishment 
imposed  by  a  lawful  tribunal  upon  a  person 
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convicted  of  crime  or  mlBdemeauor.  Iian- 
caster  v.  Richardson,  4  Lans.  <N.  X.)  140; 
State  V.  Belle,  92  Iowa,  258,  60  N.  W.  525; 
State  y.  Ostwalt,  118  N.  C.  1208,  24  8.  B. 
660,  32  L.  R.  A.  396. 

It  means,  among  other  things,  "a  sum  of  mon- 
ey paid  at  the  end,  to  make  an  end  of  a  trans- 
action, suit,  or  prosecution ;  mulct;  penalty." 
In  ordinary  legal  language,  however,  it  means 
a  sum  of  money  imposed  by  a  court  according 
to  law,  as  a  punishment  for  the  breach  of  some 
penal  statute.     Railroad  Co.  t.  State,  22  Kan. 

It  is  not  confined  to  a  pecuniary  punishment 
of  an  offense,  inflicted  by  a  court  in  the  exercise 
of  criminal  jurisdiction.  It  has  other  meanings, 
and  may  include  a  forfeiture,  or  a  penalty  re- 
coverable by  civil  action.  Hanscomb  v.  Russell, 
11  Gray  (Mass.)  373. 

—Joint  fine.  In  old  English  law.  "If  a 
whole  rill  is  to  be  fined,  a  joint  fine  may  be 
laid,  and  it  will  be  good  for  the  necessity  of 
it;  but,  in  other  cases,  fines  for  offenses  are 
to  be  severally  imposed  on  each  particular  of- 
fender, and  not  jointly  upon  all  oi  them."  Ja- 
cob. 

FTNE  AirniiI.AiniO  IiEVATODB 
TENEMENTO  QUOD  FVZT  BE  AITTIQ- 
VO  BOMHTICO.  An  abolished  writ  for  dis- 
annulling a  fine  levied  of  lands  In  ancient 
demesne  to  the  prejudice  of  the  lord.  Reg. 
Orlg.  15. 

FXNE  CAPIENDO  PRO  TERRIB.     An 

obsolete  writ  which  lay  for  a  person  who, 
npon  conviction  by  jury,  had  his  lands  and 
goods  taken,  and  bis  body  imprisoned,  to  be 
remitted  bis  Imprisonment,  and  have  bis 
lands  and  goods  redelivered  to  him,  on  ob- 
taining favor  of  a  sum  of  money,  etc.  Reg. 
Orlg.  142. 

ZTNE  irON  CAPXENDO  PRO  P1TX.- 
OHKE  PIiAOITAITDO.  An  obsolete  writ 
to  inhibit  officers  of  courts  to  take  fines  for 
fair  pleading. 

FINE  PBO  REDISSEISINA  CAPIEN- 
DO. An  old  writ  that  lay  for  the  release 
of  one  Imprisoned  for  a  redlsselsin,  on  pay- 
ment of  a  reasonable  fine.    Reg.  Orlg.  222. 

FINE-FORCE.  An  absolute  necessity  or 
inevitable  constraint  Plowd.  94;  6  Ck>ke, 
11;  Cowell. 

FINEM  FAOERE.  To  make  or  pay  a 
fine.    Bract.  106. 

FINES  I<E  ROT.  In  old  Kngllsb  law. 
The  king's  fines.  Fines  formerly  payable  to 
the  king  for  any  contempt  or  offense,  as 
where  one  committed  any  trespass,  or  false- 
ly denied  bis  own  deed,  or  did  anything  in 
contempt  of  law.    Termes  de  la  Ley. 

FINIRE.  In  old  KngUsh  law.  To  fine, 
or  pay  a  fine.  Cowell.  To  end  or  flulsta  a 
matter. 

FINIS.  Lat.  An  end;  a  flue;  a  boundary 
or  terminus;  a  limit  Also  in  Li.  Lat.,  a 
fine  (9.  v.) 


Flala  eat  >mlok1>llU  eomposltlo  «t 
fimalla  eonoordla  ez  oonoenni  et  ooneor- 
dU  domlnl  regia  Td  jvatleiKnuB.  Glan. 
lib.  8,  c.  1.  A  fine  is  an  amicable  settlement 
and  decisive  agreement  by  consent  and  agree- 
ment of  our  lord,  the  king,  or  his  justices. 

Finia  flneat  Iltlbaa  iaiponit.  A  fine 
puts  an  end  to  litigation.    8  Inst  78. 

Tbtim  rel  attwadendiu  eat.  3  Inst  51. 
The  end  of  a  thing  is  to  be  attended  to. 

Flnia  nnlna  diei  eat  prlneipinm  alterl- 

iu.     2  Bulst  305.     The  end  of  one  day  Is 
the  begiimlug  of  another 


Fnrmo.  An  ending;  death,  as  the  end 
of  life.     Blount;    CowelL 

FINrCTM  REOmrDORtrM  ACTIO.     In 

the  civil  law.  Action  for  regulating  bound- 
aries. The  name  of  an  actlou  which  lay  be- 
tween those  who  had  lands  bordering  on 
each  other,  to  settle  disputed  boundaries. 
Mackeld.  Rom.  Law,'  {  499. 

FIHORS.  Those  that  purify  gold  and 
silver,  and  part  them  toy  fire  and  water  from 
coarser  metals ;  and  therefore,  in  the  statute 
of  4  Hen.  VII.  c.  2,  they  are.  also  called 
"parters."    Termes  de  la  Ley. 

FIRDFARE.  Sax.  In  old  English  law. 
A  summoning  forth  to  a  military  expedition, 
(indicHo  ad  profectionem  maUarem.)  Spel- 
mau. 

FIRDIRINGA.  Sax.  A  preparation  to 
go  into  the  army.    Leg.  Hen.  I. 

FIRD80CNE.    Sax.    In  old  English  law. 

Exemption  from  military  service.    Spelman 

FIRDWITE.  In  old  English  law.  A  fine 
for  refusing  military  service,  {mulcta  jdetrec- 
tantia  militiam.)  Spelman. 
.  A  fine  imposed  for  murder  committed  In 
the  army ;  an  acquittance  of  such  fine.  Fle- 
ta,  Ub.  1,  c.  47. 

FIRE.  The  effect  of  combustion.  The 
juridical  meaning  of  the  word  does  not  differ 
from  the  vernacular.  1  Pars.  Mar.  Law,  231» 
et  seq. 

—Fire  and  ■xrord,  letters  of.  In  old  Scotch 
law.  Letters  issued  from  the  iirivy  council  in 
Scotland,  addressed  to  the  sheriff  of  tlie  coun- 
t,v,  authorizing  him  to  call  for  the  assistance 
of  the  county  to  dispossess  a  tenant  retaining 
possession,  contrary  to  the  order  of  a  judee  or 
the  sentence  of  a  court.  Wharton. — ^Fire- 
arms. This  word  comprises  all  sorts  of  guns, 
fowling-pieces,  blunderbusses,  pistols,  etc.  Har- 
ris V.  Cameron,  81  Wis.  239,  51  N.  W.  437.  29 
Am.  St.  Rep.  891;  Atwood  v.  State.  !Vl  Ala. 
n09;  Whitney  Ai-ms  Co.  v.  Barlow,  38  N.  T. 
Super.  Gt.  5S3.— Firebare.  A  beacon  or  high 
tower  bv  the  seaside,  .wherein  are  continaal 
lights,  either  to  direct  sailors  in  the  night,  or 
to  give  warning  of  the  approach  of  an  enemy. 
Cowell.— Flre-ljote.  .\n  allowance  of  wood  or. 
e*tover»  to  maintain  competent  firin"  for  t'le 
tenant.    A  sufficient  allowance  of  wood  to  bum: 
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in  i  hoQse.  1  Washb.  Real  Prop.  99.->FlTe 
dlatrlet.  One  of  the  districta  into  wliich  a 
city  may  be  (and  commonly  is)  divided  (or  the 
purpose  of  more  efficient  service  by  the  fire  de- 
partment in  the  extinction  of  fires.  Des  Moines 
T.  Gilchrist,  67  Iowa,  210,  25  N.  W.  1S6.— Pi»e 
lararaaoe.  See  iNsuRANCB.^Plre  ordeal,' 
See  Obdkal.— Fira  policy.  A  policy  of  fire 
insurance.  See  Insubance.— Fire-proof.  To 
say  of  any  article  that  it  is  "fire-proof  con- 
veys no  other  idea  than  that  the  material  out 
of  which  it  is  formed  is  incombustible.  To  say 
of  a  building  that  it  is  fire-proof  excludes  the 
idea  that  it  is  of  vrood,  and  necessarily  implies 
that  it  is  of  some  substance  fitted  for  the  erec- 
tion of  fire-proof  buildings.  To  say  of  a  cer- 
tain portion  of  a  building  that  it  is  fire-proof 
suggests  a  comparison  between  that  irartion  and 
other  parts  of  the  building  not  so  characterized, 
and  warrants  the  conclusion  that  it  is  of  a  dif- 
ferent material.  Hickey  v.  Morrell,  102  N.  T. 
4.59,  7  N.  E.  321,  55  Am.  Rep.  824.— Fire- 
wood. Wood  suitable  for  fuel,  not  inclndinK 
standing'  or  felled  timber  which  is  suitable  and 
valuable  for  other  purposes.  Hogan  r.  Hogan, 
102  Mich.  641,  61  N.  W.  73. 

FUtZiOT.  A  Scotch  niesBure  of  capacity, 
containing  two  gallons  nud  a  pint.    Spelman. 

TTBJf.  A  partnership;  the  group  of  pec- 
sons  constituting  a  partnership.  The  name 
or  title  under  which  the  members  of  a  part- 
nership transact  business. — People  v.  Strauss, 
97  lU.  App.  55;  Boyd  v.  Thompson,  153  Pa. 
82,  25  Atl.  769,  34  Am.  St.  Rep.  685;  Mc- 
Cosker  v.  Banks,  84  Md.  202,  35  Atl.  935. 

FIRMA.  In  old  English  law.  The  con-< 
tract  of  lease  or  letting;  also  the  rent  (or 
farm)  reserved  upon  a  lease  of  lands,  which 
was  frequently  payable  in  provisions,  but 
sometimes  in  money,  in  which  latter  case  it 
was  called  "alia  ftt-ma,"  white  rent.  A  mes- 
suage, with  the  house  and  garden  belonging 
thereto.  Also  provision  for  the  table;  a  ban- 
quet; a  tribute  towards  the  entertainment 
of  the  king  for  one  night. 

— Flmui  feodUU  In  old  Knglish  law.  A  farm 
or  lease  of  a  fee ;   a  fee-farm. 

FIBMAK.  A  Turkish  word  denoting  a 
decree  or  grant  of  privileges,  or  passport  to 
a  traveler. 

FXBMAHATIO.  The  right  of  a  tenant 
to  his  lands  and  tenements.    Cowell. 

FIBMARIUM..  In  old  records.  A  place 
in  monasteries,  and  elsewhere,  where  the 
poor  were  received  and  supplied  with  food. 
Spelman.    Hence  the  wor^  "infirmary." 

rntMARIUg.  I..  Lat.  A  fermor.  A 
lessee  of  a  term.  Firmarii  comprehend  all 
such  as  hold  by  lease  for  life  or  lives  or  for 
year,  by  deed  or  without  deed.  2  Inst  144, 
145;    1  Washb.  Real  Prop.  107. 

FIBMATIO.  The  doe  season.  Alao  a 
supplying  with  food.    Cowell. 


In  old  records.    A  farm. 


Flrmlor  et  poteatlor  est  operatto  te- 
lle quasi,  dispoaitlo  homlnls.  The  opera- 
tion of  the  law  is  firmer  and  more  ix>werful 
[or  efficacious]  than  the  dispositlou  of  man. 
Co.  Litt  102«. 

FIBBIITAS.  In  old  English  law.  An  as. 
snrance  of  some  privilege,  by  deed  or  char-< 
ter. 

FIRMI.T.  A  statement  that  an  affiant 
"firmly  believes"  the  contents  of  the  affida- 
vit Imports  a  strong  or  high  degree  of  be- 
lief, and  is  equivalent  to  saying  that  he 
"verily"  believes  It.  Bradley  v.  Eccles,  1 
Browne  (Pa.)  258;  Thompson  v.  White,  4 
Serg.  &  B.  (Pa.)  137.  The  operative  words 
in  a  bond  or  recognizance,  that  the  obligor 
is  held  and  "firmly  bound,"  are  equivalent 
to  an  acknowledgment  of  indebtedness  and 
promise  to  pay.  Shattuck  y.  People,  5  IlL 
477. 

FIRMTTBA.  In  old  Eugllsh  law.  liber- 
ty to  scour  and  repair  a  mill-dam,  and  carry 
away  the  soil,  etc.    Blount 

FIRST.  Initial;  leading;  chief;  preced- 
ing all  others  of  the  same  kind  or  class  in 
sequence,  (numerical  or  chronological;)  en- 
titled to  priority  or  preference  above  others. 
Redman  v.  Railroad  Co.,  33  N.  J.  Eq.  165; 
Thompson  y.  Grand  Gulf  R.  &  B.  Co.,  3  How. 
(Miss.)  247,  34  Am.  Dec.  81;  Hapgood  y. 
Brown,  102  Mass.  452. 

^Flmt  deylsee.  The  person  to  whom  the  es- 
tate is  first  given  by  the  will,  the  term  "next 
devisee"  referring  to  the  person  to  whom  the 
remainder  is  given.  Young  v.  Robinson,  5  N. 
J.  I.aw,  688;  Wilcox  v.  Hey  wood,  12  R.  I.  198. 
— ^First  fmlta.  In  English  ecclrsiaatical  law. 
The  first  year's  whole  profits  of  every  benefice 
or  spiritual  living,  anciently  paid  by  the  incum- 
bent to  the  pope,  but  afterwards  transferred  to 
the  fund  called  "Queen  Anne's  Bounty,"  for  in- 
oceasing  the  revenne  from  poor  livings.  In 
feudal  law.  One  year's  profits  of  land  which 
belonged  to  the  king  on  the  death  of  a  tenant 
in  eapite;  otherwise  called  "primer  seitin." 
One  of  the  incidents  to  the  old  feudal  Tenures. 
2  Bl.  Comm.  66,  67.— First  heir.  The  person 
who  will  be  first  entitled  to  succeed  to  the  title 
to  an  estate  after  the  termination  of  a  life  es- 
tate or  estate  for  years.  Winter  v.  Perratt,  6 
Bam.  &  C.  48.— First  impression.  A  case  is 
said  to  be  "of  the  first  impression"  when  it  pre- 
sents an  entirely  novel  question  of  law  for  the 
decision  of  the  court  and  cannot  be  governed 
by  any  existing  precedent.— .First  pnroliaaer. 
In  the  law  of  descent,  this  term  signifies  the  an- 
cestor who  first  acquired  (in  any  other  manner 
than  by  inheritance)  the  estate  which  still  re- 
mains in  his  family  or  descendants.  Blair  v. 
Adams  (C.  0.)  59  Fed.  247.— First  of  e>- 
chance.  Where  a  set  of  bills  of  exchange  is 
drawn  in  duplicate  or  triplicate,  for  greater 
safety  in  their  transmission,  all  being  of  the 
same  tenor,  and  the  intention  being  that  the  ac- 
ceptance and  payment  of  any  one  of  them  (the 
first  to  arrive  safely)  shall  cancel  the  others  of 
the  set,  they  are  called  individually  the  "first 
of  exchange,"  "second  of  exchange,  etc.  See 
Bank  of  Pittsburgh  v.  Neal,  22  How.  06,  110, 
16  L.  Ed.  323. 

As  to  first  "Cousin,"  "Distress,"  "Lieu," 
and  "ifortgage,"  see  those  titlea^ 
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riBST-OIiASS.  Of  the  moat  snperior  or 
^cellent  grade  or  kind;  belonging  to  the 
bead  or  chief  or  nnmerlcally  precedent  of 
several  classes  Into  which  the  general  sub- 
ject Is  divided. 

— Fir«t-elaas  aiail-matter.  In  the  postal 
laws.  All  mailable  matter  containing  writing 
and  all  else  that  is  sealed  against  inspection. 
— Flrst-olaas  jnlsdemeanant.  In  English 
law.  Under  the  prisons  act  (28  ft  29  Vict.  c. 
126,  I  67)  prisoners  in  the  county,  city,  and 
borough  prisons  convicted  of  misdemeanor,  and 
not  sentenced  to  hard  labor,  are  divided  into 
two  classes,  one  of  which  is  called  the  "first 
division ;"  and  it  is  in  the  discretion  of  the 
court  to  order  that  such  a  prisoner  be  treated 
as  a  misdemeanant  of  the  first  division,  usually 
called  "first-class  misdemeanant,"  and  as  such 
not  to  be  deemed  a  criminal  prisoner,  t.  e.,  a 
prisoner  convicted  of  a  crime.  Bouvier..— Firs^ 
«lass  title.  A  marketable  title,  shown  by  a 
clean  record,  or  at  least  not  depending  on  pre- 
sumptions that  must  be  overcome  or  facts  that 
are  uncertain.  Vought  T.  Williama,  120  N.  Y. 
253,  24  N.  K  195,  8  I*  R.  A.  5»1,  17  Am.  St 
Rep.  63i. 

FISO.  An  AngUdced  form  of  the  Latin 
"/t«qiM,"  (which  see.) 

FISGAIi.  Belonging  to  the  flsc,  or  pub- 
lic treasury.  Relating  to  accounts  or  the 
management  of  revenue. 

—Fiscal  ageat.  This  term  does  not  necessari- 
ly mean  depositary  of  the  public  funds,  so  as, 
bf  the  simple  use  of  it  in  a  statute,  without  any 
directions  in  this  respect,  to  make  it  the  du^ 
of  the  state  treasurer  to  deposit  with  him  any 
moneys  in  the  treasury.  State  v.  Dubuclet,  27 
La.  Ann.  29.— Flaoal  officers.  Those  charged 
with  the  collection  and  distribution  of  public 
money,  as,  the  money  of  a  state,  county,  or 
municipal  corporation.  Rev.  St  Mo.  1899,  I 
5333  (Ann.  St.  1906,  p.  2776).— Flaoal  Jvdjre. 
A  public  officer  named  in  the  laws  of  the  Rip- 
aarians  and  some  other  Germanic  peoples,  ap- 
parently the  same  as  the  "Oraf,"  "reeve," 
"comet."  or  "count,"  and  so  called  because 
charged  with  the  collection  of  public  revenues, 
either  directly  or  by  the  imposition  of  fines. 
See  Spelman,  voc.  "Orafio.— Fiscal  year. 
In  the  administration  of  a  state  or  govern- 
ment or  of  a  corporation,  the  fiscal  year  is  a 
period  of  twelve  months  (not  necessarily  concur- 
rent with  the  calendar  year)  with  reference  to 
which  its  appropriations  are  made  and  expen- 
ditures authorized,  and  at  the  end  of  which  its 
accounts  are  made  up  and  the  books  balanced. 
See  Moose  v.  State,  49  Ark.  409,  6  S.  W.  8S5i 

FISOns.  la  BomaB  law.  The  treas- 
ury of  the  prince  or  emperor,  as  distinguished 
from  "ararium,"  which  was  the  treasury  of 
the  state.    Spelman. 

The  treasury  or  property  of  the  state,  as 
distinguished  from  the  private  property  of 
the  sovereign. 

In  Ensliali  law.  The  king's  treasury,  as 
the  repository  of  forfeited  property. 

The  treasury  of  a  noble,  or  of  any  private 
I^erson.    Spelman. 

FISH.  An  animal  which  inhabits  the  wa- 
ter, breathes  by  means  of  gills,  swims  by 
the  aid  of  fins,  and  is  oviparous. 

—Flak  cosuBiiasloiier.  A  public  officer  of  the 
United   States,   created  by  act  of  congress  of 


February  9,  1871,  whose  duties  principally  con- 
cern the  preservation  and  increase  throughout 
the  country  of  fish  suitable  for  food.  Rev.  St. 
{  4395  (U.  S.  Comp.  St.  1901,  p.  3001).-I'isk 
royal.  These  were  the  whale  and  the  sturgeon, 
wnlcb,  when  thrown  ashore  or  caught  near  the 
coast  of  England,  became  the  property  of  the 
king  by  virtue  of  bis  prerogative  and  in  recom- 
pense for  his  protecting  the  shore  frompirates 
and  robbers.-  Bruwn ;  1  Bl.  Comm.  290.  Ar- 
nold V.  Mundy,  6  N.  J.  Law,  86,  10  Am.  Dec 
356. 

FISHEBT.  A  place  prepared  for  catdi- 
Ing  flsta  with  nets  or  books.  This  Is  com- 
monly applied  to  the  place  of  drawing  a  seine 
or  net    Hart  v.  HUl,  1  Whart  (Pa.)  131,  132. 

A  right  or  liberty  of  taking  flsh ;  a  species 
of  incorporeal  hereditament,  anciently  term- 
ed "piscary,"  of  which  there  are  several 
kinds.  2  Bl.  Comm.  34,  30;  3  Kent,  Comm. 
409-418 ;  Arnold  v.  Mundy,  6  N.  J.  Law,  22, 
10  Am.  Dec.  356;  Gould  v.  James,  6  Cow. 
(N.  X.)  376 ;  Hart  v.  Hill,  1  Whart.  (Pa.)  124. 

— CoauDioa  ilshery.  A  fishing  ground  where 
all  persons  have  a  right  to  take  fish.  Bennett 
V.  Coster,  8  Taunt.  183:  Albright  v.  Park 
Com'n,  68  N.  J.  Law,  523,  53  Atl.  612.  Not 
to  be  confounded  with  "common  of  fishery,"  as 
to  which  see  Coiucon,  n.— Flakenr  law*. 
A  aeries  of  statutes  passed  in  England  for  the 
regulation  of  fishing,  especially  to  prevent  the 
destruction  of  fish  during  the  breeding  season, 
and  of  small  fish,  spawn,  etc.,  and  the  employ- 
ment of  improper  modes  ot  taking  fish.  3 
Steph.  Comm.  165.— Free  flshery.  A  fran- 
chise in  the  hands  of  a  subject,  existing  by 
grant  or  prescription,  distinct  from  an  owner- 
ship in  the  soil.  It  is  an  exclusive  right,  and 
applies  to  a  public  navigable  river,  without  any 
nght  in  the  soil.  3  Kent,  Comm.  410.  Arnold 
V.  Mundy,  6  N.  J.  Law,  87,  10  Am.  Dec.  368. 
See  Albright  v.  Sussex  County  Lake  ft  Pari[ 
Com'n,  68  N.  J.  Law,  523,  63  Atl.  612;  Brook- 
haven  V.  Strong,  60  N.  Y.  64.— Blcht  nt  fish- 
ery. The  general  and  common  right  of  the  cit- 
izens to  take  fish  from  public  waters,  such  as 
the  sea,  great  lakes,  etc.  Shively  v.  Bowtby, 
152  U.  S.  1,  14  Sup.  Ct  548,  38  L.  Ed.  331.— 
Several  fishery.  A  fishery  of  which  the  own- 
er is  also  the  owner  of  the  soil,  or  derives  his 
right  from  the  owner  of  the  soil.  2  Bl.  Oomm. 
39,  40;  1  Steph.  Comm.  671.  note.  And  see 
Freary  v.  Cooke,  14  Mass.  480 ;  Brookhaven 
V.  Strong.  60  N.  Y.  64 ;  Holford  v.  Bailey,  8 
Q.  B.  1018. 

FISHOARTH.  A  dam  or  wear  fn  a  river 
for  taking  flsh.     Cowell. 

FISHIMO  BIIX.  A  term  descriptive  of 
a  bill  in  equity  which  seeks  a  discovery  up- 
on general,  loose,  and  vague  allegations. 
Story,  Bq.  PI.  i  325 ;  In  re  Pacific  Ry.  Com'n 
(C.  C.)  32  Fed.  263;  Hurricane  Tel.  Co.  v. 
Mohler,  61  W.  Va.  1,  41  S.  E.  421 ;  OarfoII 
V.  CarroU,  11  Barb.  (N.  Y.)  298. 

FISK.  In  Scotch  law.  The  ft«<>u»  or  flsc. 
The  revenue  of  the  crown.  Generally  used 
of  the  personal  estate  of  a  rebel  which  has 
been  forfeited  to  the  crown.    Bell. 

FISSURE  VEIN.  In  mining  law.  A 
vein  or  lode  of  mineralieed  matter  filling  a 
pre-existing  fissure  or  crack  in  the  earth's 
crust  extending  across  the  ttratn  and  fen- 
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oally  extending  Indeflultely  downward.  See 
Crodcer  t.  Monley,  164  lU.  282,  46  N.  E.  577, 
56  Am.  St  Rep.  186. 

mTUOA,  or  FEST1TOA.  In  Old  Eng- 
lish law.  The  rod  or  wand,  by  the  delivery 
of  which  the  property  In  land  was  formerly 
transferred  In  making  a  feoftment  Called, 
also,  •'iacHlittn,"  "t*vo,"  and  "fuatU."  Spd- 
man. 

nST1JI.A.  In  the  cItU  law.  A  pip*  tor 
conveying  water.    Dig.  8»  2,  18. 

ITT.  In  medical  Jurisprudence;  An  at- 
tack pr  spasm  of  muscular  con^nilslons,  gen- 
erally attended  with  loss  of  self-control  and 
of  consciousness;  particularly,  snch  attacks 
occnitlng  in  epilepsy.  In  a  more  general 
sense,  the  period  of  an  acute  attack  of  any 
disease,  physical  or  mental,  as,  a  fit  of  In- 
sanity. See  Gunter  v.  SUte,  88  Ala.  96,  8 
South.  600. 

nrz.  A  Norman  word,  meaning  "son." 
It  la  used  in  law  and  genealogy :  as  Fitgher- 
hert,  the  son  of  Herbert;  FUefamet,  the  son 
of  James ;  Fitzroy,  the  son  of  the  king.  It 
was  originally  applied  to  illegitimate  chil- 
dren. 

ITVE-MHiE  ACT.  An  act  of  parlia- 
ment, passed  In  1665,  against  non-conform- 
ists, whereby  ministers  of  that  body  were 
prohibited  from  coming  within  five  miles  of 
any  corporate  town,  or  place  where  they  had 
preached  or  lectnred.    Brown. 

FIX.  To  liquidate  or  render  certain.  To 
f&sten  a  liability  upon  one.  To  transform 
a  possible  or  contingent  liability  Into  a  pres- 
ent and  definite  liability.  Zimmerman  r. 
Canfield.  42  Ohio  St  468:  Polk  v.  Minne- 
haha County,  5  Dak.  129.  37  N.  W.  93;  Lo- 
gunsport  4  W.  V.  Gas.  Co,  T.  Pern  (O.  C.) 
80  Fed.  187. 

^Tlzed  belief  or  oplnios.  As  ground  for 
rejecting  a  juror,  thia  phrase  means  a  settled 
belief  or  opmion  which  would  so  strongly  id- 
floence  the  mind  of  the  juror  and  his  decision 
In  the  case  that  he  could  not  exclude  it  from 
his  mind  and  render  a  verdict  solely  in  accord- 
ance with  the  law  and  the  evidence.  Bales  v. 
State,  63  Ala.  30;  Curley  v.  Com.,  84  Pa.  156; 
Staup  T.  Com..  74  Pa.  461.— Fixed  salary. 
One  which  is  definitely  ascertained  and  prescrib- 
ed as  to  amount  and  time  of  payment,  and  does 
not  depend  upon  the  receipt  of  fees  or  other  con- 
tingent emoluments;  not  necessarily  a  salair 
which  cannot  be  changed  by  competent  anthori- 

S.  Shaipe  T.  Robertson.  5  Grat  (Va.)  518; 
edrick  ▼.  n.  S.,  16  Ct  a.  lOL-Flzlnf  baU. 
In  practice.  Rendering  absolute  the  liability  of 
special  ball. 


FIXTUHB.  1.  A  fixture  Is  a  personal 
chattel  substantially  aflSxed  to  the  land,  but 
which  may  afterwards  be  lawfully  removed 
therefrom  by  the  party  affixing  It,  or  his 
representative,  without  the  consent  of  the 
owner  of  the  fl-eehold.  Cook"  v.  Whiting,  16 
la  480 ;   Teajr  v.  Hewitt,  1  Ohio  St.  511,  59 


Am.  Dec.  634 ;  Baker  v.  Davis,  10  N.  H.  338; 
Capen  v.  Peckham,  35  Conn.  88;  Wolford 
V.  Baxter,  83  Minn.  12,  21  N.  W.  744,  53 
Am.  Rep.  1;  Merritt  v.  Judd,  14  Gal.  64; 
Adams  v.  Lee,  31  Mich.  440;  Prescott  v. 
Wells,  Fargo  &  Co.,  3  Nev.  82. 

Personal  chattels  which  have  been  annexed  to 
land,  and  which  may  be  afterwards  severed  and 
removed  by  the  party  who  has  annexed  them,  or 
his  personal  representative  against  the  will  of 
the  owner  of  the  freehold.  Ferard,  Fixt  2; 
Bouvier. 

The  word  "fixtures"  has  acquired  the  peculiar 
meaning  of  diattels  which  have  been  annexed 
to  the  freehold,  but  which  are  removable  at  the 
will  of  the  person  who  annexed  them.  Hallen 
V.  Runder,  1  Cromp.,  M.  &  R.  266. 

"Fixtures"  does  not  necessarily  Import  things 
affixed  to  the  freehold.  The  word  is  a  modem 
one,  and  Is  generally  understood  to  comprehend 
any  article  which  a  tenant  has  the  power  to 
remove,  ^een  v.  RicUe,  5  Mees.  &  W.  174; 
Rogers  v.  Gi  linger,  80  Pa.  185,  189,  72  Am. 
Dec.  684. 

8.  Chattels  which,  by  being  physically  an- 
nexed or  affixed  to  real  estate,  become  a 
part  of  and  accessory  to  the  freehold,  and 
the  property  of  the  owner  of  the  land.    Hill. 

Things  fixed  or  affixed  to  other  things.  The 
rule  of  law  regarding  tbem  is  that  which  Is 
expressed  in  the  maxun,  "acceitio  cedit  prinei- 
$MUi,"  "the  accessory  goes  with,  and  as  part  of, 
the  principal  subject-matter."    Brown. 

A  thing  is  deemed  to  be  afiBxed  to  land  when 
It  Is  attached  to  It  by  roots,  as  in  the  case  of 
trees,  vines,  or  shrubs;  or  imbedded  In  it,  as 
In  the  case  of  walls;  or  permanently  resting 
upon  it,  as  in  the  case  of  buildings ;  or  perma- 
nently attached  to  what  is  thus  permanent  as 
by  means  of  cement,  plaster,  nails,  bolts,  or 
screws.    Civ.  Code  Cal.  S  660. 

3.  That  which  is  fixed  or  attached  to  some- 
thing permanently  as  an  appendage,  and  not 
removable.    Webster. 

That  which  is  fixed ;  _  a  piece  of  furniture  fix- 
ed to  a  house,  as  distinguished  from  movable ; 
something  fixed  or  immovable.     Worcester. 

The  general  result  seems  to  be  that  three 
views  have  been  taken.  One  is  that  "fixture" 
means  something  which  has  been  affixed  to  the 
realty,  so  as  to  become  a  part  of  it ;  it  is  fixed, 
irremovable.  An  opposite  view  is  that  "fixture" 
means  something  which  appears  to  be  a  part  of 
the  realty,  but  is  not  fully  so ;  it  is  only  a  chat- 
tel fixed  to  it  but  removable.  A'n  intermediate 
view  is  that  "fixture"  means  a  chattel  annexed, 
affixed,  to  the  realty,  but  imports  nothing  as  to 
whether  It  is  removable ;  that  is  to  be  deter- 
mined by  considering  its  circumstances  and  the 
relation  of  the  parties.  Abbott. 
— DoBiestio  flztnres.  AH  such  articles  as  a 
tenant  attaches  to  a  dwelling  house  in  order  to 
render  his  occupation  more  comfortable  or  con- 
venient and  which  may  be  separated  from  it 
without  doing  substantial  injury,  such  as  fur- 
naces, stoves,  cupboards,  shelves,  bells,  gas  fix- 
tures, or  things  merely  ornamental,  as  painted 
wainscots,  pier  and  chimney  glasses,  although 
attached  to  the  walls  with  screws,  marble  chim- 
ney pieces,  grates,  beds  nailed  to  the  walls,  win- 
dow blinds  and  curtains.  Wright  v.  Du  Big- 
non,  114  Oe.  766,  40  S.  B.  747,  57  U  R  A. 
668.— Trad*  flztares.  Articles  placed  in  or 
attached  to  rented  buildings  by  the  tenant,  to 
prosecute  the  trade  or  business  for  which  he 
occupies  the  premises,  or  to  be  used  in  connec- 
tion with  such  business,  or  promote  convenience 
and  efficiency  in  conducting  it.  Herlcimer  Coun- 
ty L.  &  P.  Co.  V.  Johnson.  37  App.  Div.  257, 
55  N.  Y.  Supp.  924;    Brown  v.  Reno  Electric 
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I*  A  P.  Go..(C.  C.)  55  Fed.  231;  Security  L. 
&  T.  Co.  V.  Willamette,  etc.,  Mfg.  Co.,  99  Cat 
636,  34  Pac.  321. 

IXACO.  A  place  covered  with  standing 
water. 

IXAO.  A  national  standard  on  which 
are  certain  emblems;  an  ensign;  a  banner. 
It  is  carried  by  soldiers,  ships,  etc.,  and  com- 
monly displayed  at  forts  and  many  other 
suitable  places. 

— Flac,  dnty  of  the.  This  was  an  ancient 
ceremony  in  acknowledgment  of  British  sover- 
eignty over  the  British  seas,  by  which  a  foreign 
vessel  struck  her  flag  and  lowered  her  top-sail 
on  meeting  the  British  flag. — Tlag  of  the 
Uaited  States.  By  the  act  entitled  "An  act 
to  establish  the  flag  of  the  United  States." 
(Rev.  St.  St  1791.  1792  [U.  S.  Comp.  St.  1901, 
p.  1225],)  it  is  provided  "that,  from  and  after 
the  fourth  day  of  July  next,  the  flag  of  the 
United  States  be  thirteen  horizontal  stripes,  al- 
ternate red  and  white ;  that  the  union  be  twen- 
ty stars,  white  in  a  blue  field ;  that,  on  the 
admission  of  every  new  state  into  the  Union, 
one  star  be  added  to  the  union  of  the  flag; 
and  that  such  addition  shall  take  effect  on  tlie 
fourth  day  of  July  then  next  succeeding  such 
admission."— X«w  of  tite  flac.    See  Law. 

IXAGEIiXiAT.  Whipped;  scourged.  An 
entry  on  old  Scotch  records.  1  Pltc.  Grim.' 
Tr.  pt.  1,  p.  7. 

XXAGRANS.  Lat  Burning;  raging; 
In  actual  perpetration. 

— Flacrajia  iMlInin.  A  war  actually  going  on. 
— Flagnuss  orlmen.  In  Roman  law.  A  fresh 
or  recent  crime.  This  term  designated  a  crime 
In  the  very  act  of  its  commission,  or  while  it 
was  of  recent  occurrence.— Flacrante  Itello. 
During  an  .actual  state  of  war.— Fla^ante 
delioto.  In  the  very  act  of  committing  the 
crime.    4  Bl.  Comm.  307. 

FXJIOBANT  d£UT.  In  French  law. 
A  crime  which  Is  In  actual  process  of  per- 
petration or  which  has  Just  been  committed. 
Ctode  d'Instr.  Orlm.  art.  41. 

FULGRAKT  NEOESSITT.  A  case  of 
urgency  rendering  lawful  an  otherwise  Ille- 
gal act  as  an  assault  to  remove  a  man  from 
impending  danger. 

IXASH  CHECK.  A  check  drawn  upon  a 
banker  by  a  person  who  has  no  funds  at  the 
banker's  and  knows  that  such  is  the  case. 

FIiAT.  A  place  covered  with  water  too- 
shallow  for  navigation  with  vessels  ordina- 
rily used  for  commercial  purposes.  The 
space  between  high  and  low  water  mark 
along  the  edge  of  an  arm  of  the  sea,  bay, 
tidal  river,  etc.  Thomas  v.  Hatch,  23  Fed. 
Cas.  940;  Church  v.  Meeker,  34  Coim.  424; 
Jones  V.  Jauney,  8  Watts  &  S.  (Pa.)  443,  42 
Am.  Dec.  .300. 

FULVIAITITM  jnCTS.  In  Roman  law. 
The  title  of  a  book  containing  the  forms  of 
actions,  published  by  Cnelus  Flavlus.  A. 
U.  C.  449.  Mackeld.  Rom.  Law,  |  39.  Cal- 
vin. 


FIJBCTA.  A'  featherjed  or Heet' arrow. 
Cowell. 

FXiEDWITE.  A  discharge  or  freedom 
from  amercements  where  one,  having  been 
an  outlawed  fugitive^  oometh  to  the  place 
of  our  lord  of  his  own  accord.  Termes  de  la 
Ley. 

The  liberty  to  hold  court  and  take  up  th* 
amercements  for  beating  and  striking.  Cow- 
eU. 

The  fine  set  on  a  fugitive  as  the  price  of 
obtaining  the  king's  freedom.    Spelmau. 

FXiEE  FROK  jnCTSTICE.  To  leave  one's 
home,  residence,  or  known  place  of  abode,  or 
to  conceal  one's  self  therein,  with  Intent,  In 
either  case,  to  avoid  detection  or  punish- 
ment for  some  public  offense.  Streep  v.  U. 
S.,  100  U.  S.  128,  16  Sup.  Ct  244.  40  L.  Ed. 
865;  lay  v.  State,  42  Ark.  110;  U.  S.  v. 
O'Brian,  8  DllL  881,  Fed.  Cas.  No.  15,008; 
United  States  v.  Smith,  4  Day  (Conn.)  125, 
Fed.  Cas.  No.  16,332;  State  v.  Washburn, 
48  Mo.  241. 

FZSE  TO  THE  WAI.X1.  A  metaphorical 
expression,  used  in  connection  with  homi- 
cide done  In  self-defense,  signifying  the  ex- 
haustion of  every  possible  means  of  escape, 
or  of  averting  the  assault,  before  killing  the 
assailant 

IXEET.  A  place  where  the  tide  flows ;  a 
creek,  or  Inlet  of  water;  a  company  of 
ships  or  navy-;  a  prison  In  London,  (so  call- 
ed from  a  river  or  ditch  formerly  In  its 
vicinity,)  now  abolished  by  5  &  6  Vict  c.  22. 

ZXEM.  In  Saxon  and  old  English  law. 
A  fugitive  bondman  or  villein.     Speinian. 

The  privilege  of  having  the  goods  and 
fines  of  fugitives. 

FLEMENE  FBXT,  PI.EMENES 
VHIN  THE— FXi'TMENA  FBTHTHE.    The 

reception  or  relief  of  a  fugitive  or  outlaw. 
Jacob. 

rTiEMESWri'E.  The  possession  of  the 
goods  of  fugitives.    Fleta,  lib.  1,  c.  147. 

IXET.  In  Saxon  law.  Land;  a  house; 
home. 

FIiETA.  The  name  given  to  an  ancient 
treatise  on  the  laws  of  England,  founded 
mainly  upon  the  writings  of  Bracton  and 
Olanville,  and  supposed  to  have  been  written 
in  tlie  time  of  Edw.  I.  The  author  Is  un- 
known, but  It  Is  surmised  that  he  was  a 
Judge  or  learned  lawyer  who  was  at  that 
time  confined  In  the  Fleet  prison,  whence  the 
name  of  the  book. 

FUCHWITE.  In  SaxoQ  law.  A  fine 
on  account  of  'brawls  and  quarrels.  Spel- 
man. 
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FUOHT.  in  criminal  law.  The  act  of 
one  under  accusation,  who  evades  fte  law 
by  voluntarily  withdrawing  himself.  It  is 
presumptive  evidence  of  guilt'  U.  S.  ▼. 
Candler-  (D.  0.)  65  Fed.  312. 

FltOAT.  In  American  land  law,  espe- 
cially In  the ,  western  states.  A  certificate 
authorizing  the  entry,  by  the  holder,  of  a 
certain  quantity  of  land  not  yet  specifically 
■elected  or  located.  TT.  S.  t.  Central  Faa 
E.  Co.  (C.  C.)  26  Fed.  480;  Hays  v.  Steiger, 
76  Cal.  555,  18  Pac.  670;  Wisconsin  Cent.  E. 
Oo.  V.  Price  County,  133  U.  S.  496,  10  Sup. 
Ot  841,  33  Ix  B».  687. 

FZiOATABXJB.  Used  for  floating.  A 
floatable  stream  is  a  stream  used  for  floating 
logs,  rafts,  etc.  Qerrlsh  v.  Brown,  51  Me. 
260,  81  Am,  Dec.  669;  Gaston  t.  Mace,  33  W. 
Va.  14,  10  a  B.  60^  5  L.  K.  A.  392,  25  Am. 
St.  Rep.  848;  Parker  ▼.  Hastings,  123  N.  a 
671,  31  S.  E.  833. 

IXOATINO  OAPITAXi,  (or  circulating 
capital.)  The  capital  which  Is  consumed  at 
each  operation  of  production  and  reappears 
trunsformed  into  new  products.  At  each 
sale  of  these  products  the  capital  is  rep- 
resented in  cash,  and  it  is  from  its  transfor- 
mations that  profit  is  derived.  Floating  cap- 
ital Indndes  raw  materials  destined  for  fab- 
rication, such  as  wool  and  flax,  products  in 
the  warehouses  of  manufacturers  or  mer- 
chants, such  as  cloth  and  linen,  and  money 
for  wages,  and  stores.    De  Laveleye,  Pol.  Ec. 

Capital  retained  for  the  purpose  of  meet> 
tag  current  expenditure. 

FI.OATINO  DEBT.  By  this  term  is 
meant  that  mass  of  lawful  and  valid  claims 
against  the  corporation  for  the  payment  of 
which  there  Is  no  money  in  the  corpornte 
treasury  specifically  designed,  nor  any  taxa- 
tion nor  other  means  of  providing  money  to 
pay  particularly  provided.  People  v.  Wood, 
71  N.  T.  374;  City  of  Huron  v.  Second  Ward 
Sav.  Banlc.  86  Fed.  276,  80  C.  C.  A.  38,  49 
L.   R.   A.   534. 

Debt  not  in  the  form  of  bonds  or  stocks 
bearing  regular  interest.  Pub.  St  Mass. 
1882.  p.  1290.  State  v.  Faran.  24  Ohio  St 
541 :  People  v.  Carpenter,  31  App.  Div.  603, 
62  N.  Y.  Supp.  7S1. 

IXODE-MAHK.  Flood-mark,  hlgh-wa- 
*er  mark.  The  mark  which  the  sea,  at  flow- 
ing water  .and  highest  tide,  makes  on  the 
shore.     Blount 

ZXOOR.  A  section  of  a  building  between 
horizontal  planes.  Lowell  v.  Strahan,  145 
Mass.  1.  12  N.  E.  401,  1  Am.  St  Rep.  422. 

A  term  usSd  metaphorically,  in  parlia- 
mentary practice,  to  denote  the  exclusive 
Tight  to  address  the  body  in  session.  A 
member  who  has  been  recognized  by  the 
chairman,  and'  who  is  in  order,  is  said  to 
"have  the  floor,"  until  his  remarks  are  con- 


cluded. Similarly,  the  "floor  of^he  house" 
means  the  main  part  of  the  hall  where  the 
members  sit,  as  distinguished  from  the  gal- 
leries, or  from  the  corridors  or  lobbies. 

In  England,  the  floor  of  a  court  is  that 
part  between  the  Judge's  bench  and  the  front 
row  of  counsel.  Litigants  appearing  in  per- 
son. In  the  high  court  or  court  of  appeal,  are 
supposed  to  address  the  court  from  the  floor. 

FX.OBEKTINE  PANDECTS.  A  copy  of 
the  Pandects  discovered, accidentally  about 
the  year  1137,  at  AmalphI,  a  town  in  Italy, 
near  Salerno.  From  Amalpbl,  the  copy 
found  its  way  to  Pisa,  and,  Pisa  having  sub- 
mitted to  the  Florentines  in  1406,  the  copy 
was  removed  in  great  triumph  to  Florence. 
By  direction  of  the  magistrates  of  the  town. 
It  was  immediately  bound  in  a  superb  man- 
ner, and  deposited  In  a  costly  chest.  For- 
merly, these  Pandects  were  shown  only  by 
torch-light,  in  the  presence  of  two  magis- 
trates, and  two  Cistercian  monks,  with  their 
heads  uncovered.  They  have  been  succes- 
sively collated  by  Politian,  Bologninl,  and 
Antonlus  Augustinus.  An  exact  copy  of 
them  was  published  in '1553  by  Franciscus 
Tanrellus.  For  Its  accuracy  and  beauty, 
this  edition  ranks  high  among  the  ornaments 
of  the  press.  Brenchnian,  who  collated  the 
manuscript  about  1710,  refers  It  to  the  sixth 
century.    Butl.  Hor.  Jur.  90,  91. 

FliORIH.  A  coin  originally  made  at 
Florence,  now  of  the  value  of  about  two 
English  shillings. 

FXOTAGES.  1.  Such  things  as  by  acci- 
dent swim  on  the  top  of  great  rivers  or  the 
sen.     Cowell. 

2.  A  commission  paid  to  water  bailiffs. 
Cun.  Diet. 

FLOTSAM,  FX.OTSAN.  A  name  for  the 
goods  which  float  upon  the  sea  when  cast 
overboard  for  the  safety  of  the  ship,  or  when 
a  ship  Is  sunk.  Distinguished  from  "jet- 
sam" and  "ligan."  Bract  lib.  2,  c.  5;  6 
Coke,  106;  1  Bl.  Comm.  292. 

FI.OTID-MARKE.  In  old  English  law. 
High-water  mark ;  flood-mark.    1  And.  88. 89. 

FLOWINO  UkNDS.  This  term  has  ac- 
quired a  definite  and  specific  meaning  in 
law.  It  commonly  Imports  raising  and  set- 
ting back  water  on  another's  land,  by  a  dam 
placed  across  a  stream  or  water-course 
which  is  the  natural  drain  and  outlet  for 
surplus  water  on  such  land.  Call  v.  Middle- 
sex County  Com'rs,  2  Gray  (Mass.)  235. 

FX.UCTTTS.    Flood;  flood-tide.     Bract,  fol. 
255. 

FLVMEN.  Im  Bomon  law.  A  servi- 
tude which  consists  in  the  right  to  conduct 
the  rain-water,  collected  from  Use  roof  and 
carried  off  by  the  gutters,  onto  the  house  <iir 
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ground  of  one's  neighbor,     lladceld.  Rom. 
Law,  {  817;  Ersk.  lust  2,  9,  9.    Also  a  riv- 
er or  stream. 
la  old  KmlUh  law.    Flood ;  flood-tide. 

FlnadBa  at  portna  -  pnblioa  avat, 
ideoqne  Jaa  piaciaadl  oauilbaa  aoimmme 
eat.  Rivers  and  ports  are  public.  There- 
fore the  right  of  fishing  there  Is  common  to 
all.    Day.  Ir.  E.  B.  5S;  Branch,  Prlnc. 

TLJnaXX  vqi.irCBE8.  WUd  fowl ; 
water-fowl.     11  East,  571,  note. 

IXUVX1T8.  Lat.  A  river;  a  public  rlv- 
er;  flood;  flood-tide. 

IXUXITS.  In  old  English  law.  Flow. 
Per  fiuxutn  et  refluxutn  maris,  by  the  flow 
and  reflow  of  the  sea.    Dal.  pi.  10. 

FZ>T  FOR  IT.  On  a  criminal  trial  In 
former  times,  it  was  usual  after  a  verdict  of 
not  guilty  to  Inquire  also,  "Did  he  fly  for 
It?"  This  practice  was  abolished  by  the  7 
&  8  Geo.  IV.,  c.  28,  15.    Wharton. 

XXTHrO  8WITOH.  In  railroading,  a 
flying  switch  is  made  by  uncoupling  the  cars 
from  the  engine  while  In  motion,  and  throw- 
ing the  cars  onto  the  side  track,  by  turning 
the  switch,  after  the  engine  has  passed  it 
upon  the  main  track.  Oreenleaf  T.  Illinois 
Cent.  R.  CO.,  29  Iowa,  39,  4  Am.  Rep.  181; 
Baker  v.  Railroad  Co.,  122  Mo.  633,  28  S. 
W.  20. 

FXiTMA.  In  old  ffitigllsh  law.  A  nm- 
away;  fugitive;  one  escaped  from  Justice, 
or  who  has  no  "hlaford." 

ZXTMAir-l' It  V MTU.  In  old  English 
law.  The  offense  of  harboring  a  fugitive, 
the  penalty  attached  to  which  vrus  one  of 
the  rights  of  the  crown. 

FOCAOE.    Hoase-bote;  flre-bote.    Oowell. 

FOOAI.E.  In  old  English  law.  Fire- 
wood. The  right  of  taking  wood  for  the  flre. 
Flre-bote.      Cunningham. 

FOBSEB.  Food  for  horses  or  cattle.  In 
Teudal  law,  the  term  also  denoted  a  preroga- 
tive of  the  prince  to  be  provided  with  com, 
etc.,  for  his  horses  by  his  subjects  in  his 
wars. 

FODERTORIUM.  Provisions  to  be  paid 
by  custom  to  the  royal  purveyors.    Cowell. 

FODEBUM.      See   Foddeb. 

FODIITA.    A  mine.     Co.  Lltt  6a. 

FCEDUS.  In  International  law.  A  trea- 
ty ;  a  league ;  a  compact. 

TCEUnSA  vmo  CO-OPEBTA.  a  mar- 
ried woman;  a  feme  covert. 


Tmmiiua  ab  oaulbna  o0tolla  «Mllb«s 
▼el  pvUiels  Ttimctm  a«at.  Women  are 
excluded  from  all  civil  and  public  charges  or 
ofilces.  Dig.  60, 17,  2;  1  Exch.  M5;  6  Mees. 
&  W.  216. 

.  FoMnJiue  aoa  aunt  oapaeea  de  puUlela 
oflella.  Jenk.  Cent.  237.  Women  are  not 
admissible  to  public  offices. 

FCEMEBATION.  Lending  money  at  in- 
terest; the  act  of  potting- out  money  to  us- 
ury. 

TtEKVM.  Lat  In  the  civil  law.  Interest 
on  money ;  the  lending  of  money  on  Interest. 

— Foenns  luintloaai.  Nautical  or  maritime 
interest.  An  extraordinary  rate  of  interest 
agreed  to  be  paid  for  the  loan  of  money  on  the 
hazard  of  a  voyage:  smnetimes  callea  "luura 
maritima."  Dig.  22,  2;  Code,  4,  83;  2  Bl. 
Comm.  4S8.  Toe  extraordinary  rate  of  inter- 
eat,  proportioned  to  the  risk,  demanded  by  a 
person  lending  money  on  a  ship,  or  on  "bot- 
tomry," as  it  is  termed.  The  agreement  for 
such  a  rate  of  interest  Is  also  called  "fttnut 
'nautioitmy  (2  Bl.  Comm.  458;  2  Stepb.  Comm. 
93.)  Mosley  &  Whitley.— Foeniu  taaolaHvm. 
Interest  of  one-twelfth,  that  Is,  interest  amount- 
ing annually  to  cne-twelfth  of  the  principal, 
hence  at .  the  rate  of  eight  and  one-third  per 
cent,  per  annum.  This  was  the  highest  legal 
rate  of  interest  in  the  early  times  of  the  Roman 
republic.    See  Mackeld.  Rom.  Law.  i  882. 

FCESA.  In  old  records.  Grass ;  herbage. 
2  Mon.  Angl.  9066;  CowelL 

F<ETIOIDE.  In  medical  jurisprudence. 
Destruction  of  the  faitiu;  the  act  by  which 
criminal  abortion  is  produced.  1  Beck,  Med. 
Jnr.  288;   Quy,  Med.  Jnr.  133. 

FCETUBA.  In  the  civil  law.  The  pro- 
duce of  animals,  and  the  fruit  of  other  prop- 
erty, which  are  acquired  to  the  owner  of  such 
animals  and  property  by  virtue  of  his  right. 
B<Avyer,  Mod.  Civil  Law,  c.  14,  p.  81. 

TtETVB.  In  medical  Jurisprudence.  An 
unborn  child.    An  Infant  in  ventre  «a  mire. 

FOG.  In  maritime  law.  Any  atmospheric 
condition  (including  not  only  fog  properly  so 
called,  but  also  mist  or  falling  snow)  which 
thickens  the  air,  obstructs  the  view,  and  so 
Increases  the  perils  of  navigation.  Flint  ft 
P.  M.  R.  Co.,  V.  Martne  Ins.  Co.  (0.  C.)  71 
Fed.  210;  Dolner  v.  The  Monticello,  7  Fed: 
Cas.  859. 

FOGAGrCTM.  In  old  English  law.  Fog- 
gage  or  fog;  a  kind  of  rank  grass  of  late 
growth,  and  not  eaten  in  summer.  Spelman; 
Cowell. 

FOX.  In  Frendi  feudal  law.  Faith; 
fealty.    Guyot,  Inst.  Feod.  c.  2. 

FOXNE8VH.  In  old  E^nglish  law.  The 
fawning  of  deer.    Spelman. 

FOIBFAUI.T.  In  old  Scotch  law.  To 
forfeit    1  How.  State  Tr.  027. 
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FOX&THOORT.  In  old  Scotch  law. 
Forethought;  premeditated.  1  Plt&  Crlm. 
Tr.  pt  1,  p.  90. 

FOITZiRIiBS.    Yagabonds.     Blount 

FOZO-OEMOTE.  In  Saxon  law.  A  gen- 
eral assembly  of  the  people  in  a  town  or 
■hire.  It  appears  to  have  had  judicial  func- 
tlona  of  a  limited  nature,  and  also  to  hare 
discharged  political  offices,  such  as  deliberat- 
ing upon  the  affairs  of  the  commonwealth  or 
complaining  of  misgoTernment,  and  probably 
possessed  considerable  powers  of  local  self- 
government  The  name  was  also  given  to 
any  sort  of  a  popular  assembly.^  See  Spd- 
man;   Manwood;  Cunningham, 

FOIiC-I>Ain>.  In  Saxon  law..  Land  of 
the  folk  or  people.  Iiand  belonging  to  the 
Iieople  or  the  public. 

Folc-land  wag  the  property  of  the  community. 
It  might  be  occupied  in  common,  or  possessed 
In  severalty ;  and,  In  the  latter  case,  it  was ' 
probably  parceled  oat  to  Individuals  in  the 
lolc-gemote  or  court  ef  the  district,  and  the 
grant  sanctioned  by  tbe  freemen  who  were  there 
present.  But,  while  it  continued  to  be  folc- 
land,  it  could  not  be  alienated  In  perpetuity; 
and  therefore,  on  the  expiration  or  toe  term 
for  which  it  had  been  granted,  it  reverted  to 
the  community,  and  was  again  distributed  by 
the  same  authority.  It  was  subject  to  many 
burdens  and  exactions  from  which  hoc-land 
was  exempt    Wharton. 

FOXiC-MOTB.  A  general  assembly  of  the 
people,  under  the  Saxons.     See  Folo-Okuote. 

roZA-BIOHT.  The  common  right  of  all 
the  people.    1  Bl.  Comm.  G6,  67. 

The  fug  commune,  or  common  law,  men- 
tioned in  the  laws  of  King  Edward  the  El- 
der, declaring  the  same  equal  right,  law,  or 
Jostlce  to  be  due  to  persons  of  all  degrees. 
Wharton. 

FOXtD-OOmEUBE.  In  English  law.  Land 
to  which  the  sole  right  of  folding  the  cattle 
«f  others  is  appurtenant.  Sometimes  it  means 
merely  such  right  pf  folding.  The  right  of 
folding  on  another's  land,  which  is  called 
"common  foldage."    Co.  Lltt  6a,  note  1. 

FWUDAOE.  A  privilege  possessed  in-some 
places  by  the  lord  of  a  manor,  which  con- 
sists in  the  right  of  having  his  tenant's  sheep 
to  feed  on  his  fields,  so  as  to  manure  the 
land.  The  name  of  foldage  is  also  given  in 
parts  of  Norfolk  to  the  customary  fee  paid  to 
the  lord  for  exemption  at  certain  times  from 
this  doty.    Elton,  Com.  46,  46. 

FOItOABIX.  Menial  servants;  followers. 
Bract 

FOXiOEKl!.  In  old  English  law.  A  free- 
man, who  has  no  house  or  dwelling  of  his 
own,  but  is  the  follower  or  retainer  of  an- 
other, {heorthfceat,)  for  whom  he  performs 
osrtaln  predial  servlcea. 


FOLIO.  1.  A  leaf.  In  the  ancient  law- 
books it  was  tbe  custom  to  ntlmber  the  leaves, 
instead  of  the  pages ;  hence  a  folio  would  in- 
clude both  sides  of  the  leaf,  or  two  pages. 
The  r^erences  to  these  books  are  made  by  the 
number  of  the  folio,  the  letters  "a"  and  "ft" 
being  added  to  show  which  of  the  two  pages 
la  intended;   thus  "Bracton,  fol.  100a." 

X.  A  large  size  of  book,  the  page  being  ob- 
tained by  folding  the  sheet  of  paper  once  only 
In  tbe  binding.  Many  of  the  ancient  law- 
books are  folios. 

3.  In  computing  the  length  of  written  legal 
documents,  the  term  ."folio"  denotes  a  certain 
number  of  words,  fixed  by  statute  In  some 
states  at  one  hundred. 

The  term  "folio,"  when  used  as  a  measure 
for  computing  fees  or  compensation,  or  in  any 
legal  proceedings,  means  one  hundred  words, 
counting  every  figure  necessarily  used  as  a 
word ;  and  any  portion  of  a  folio,  when  in 
the  whole  draft  or  figure  there  Is  not  a  com- 
plete folio,  and  when  there  is  any  excess  over 
the  last  folio,  shall  be  computed  as  a  folio. 
Gen.  St  Minn.  187^  c.  4,  J  1,  par.  4. 

FOLK-LAND;     FOLK-MOTE.      See 

FoLC-IiAND ; '  Folc-Gbuote. 

FOLLOW.  To  conform  to,  comply  with, 
or  be  fixed  or  determined  by;  as  in  the  ex- 
pressions "costs  follow  the  event  of  the  suit" 
"the  situs  of  personal  property  follows  that 
of  the  owner,"  "the  offspring  follows  the 
mother,"  (partus  sequU«r  ventrem). 

FONDS  ET  BIENS.  Fr.  In  French  law. 
Goods  and  effects.  Adams  v.  Akerlund,  168 
ni.  632,  48  N.  E.  454. 

FONDS  FEBDUS.  In  French  law.  A 
capital  is  said  to  be  invested  ck  fonds  perdus 
when  it  1b  stipulated  that  in  consldemtlon  of 
the  payment  of  an  amount  as  interest  higher 
than  the  normal  rate,  the  lender  shall  be  re- 
paid his  capital  In  this  manner.  The  borrow- 
er, after  having  paid  the  interest  during  the 
period  determined,  la  free  as  regards  the  cap- 
ital Itself.    Arg.  Fr.  Merc.  Law,  660. 

FON8ADEKA.  In  Spanish  law.  Any 
tribute  or  loan  granted  to  the  king  for  the 
purpose  of  enabling  him  to  defray  the  ex- 
penses of  a  war. 

FONTANA.  A  fountain  or  spring. 
Bract,  fol.  233. 

FOOT.  1.  A  measure  of  length  contain- 
ing twelve  Inches  or  one-third  of  a  yard. 

2.  The  base,  bottom,  or  fonndation  of  any- 
thing; and,  i>y  metonomy,  the  end  or  termi- 
nation; as  the  foot  of  a  fine. 

FOOT  OF  THE  FINE.  The  fifth  part 
of  the  conclusion  of  a  fine.  It  includes  the 
whole  matter,  reciting  the  names  of  the  par- 
ties, day,  year,  and  place,  and  before  whom 
it  waa  acknowledged  or  levied.  2  Bl.  Comm. 
351. 
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FOOTGEUO.  In  the  forest  law.  An 
I  amercement  for  not  cutting  out  the  ball  or 
cutting  off  the  claws  of  a  dog's -feet,  <exped- 
Itatlng  him.)  To  be  quit  of  footgeld  Is  to 
haye  the  privilege  of  keeping  dogs  In  the  for- 
est unUMced  without  punishment  or  control. 
Manwood. 

FOOT-FBINTS.  In  the  law  of  evidence. 
Impressions  made  upon  earth,  snow,  or  other 
surface  by  the  feet  of  persons,  or  by  the  shoes, 
boots,  or  other  covering  of  the  feet.  Burrlll, 
CIrc.  Ev.  264. 

FOR.  Fr.  In  French  law.  A  tribunal. 
Ia3  for  interieur,  the  Interior  forum;  the 
tribunal  of  conscience.  Potb.  Obi.  pt.  1,  c.  1« 
i  1,  art  3,  {  4. 

FOB.  Instead  6t;  on  behalf  of;  In  place 
of ;  as,  where  one  signs  a  note,  or  legal  in- 
strument "for"  another,  this  formula  Im- 
porting agency  or  authority.  Elmerson  t.  Hat 
Mfg.  Co.,  12  Mass.  240,  7  Am.  Dec.  66 ;  Dono- 
van V.  Welch,  11  N.  D.  113,  90  N.  W.  262; 
WUks  V.  Black,  2  East,  142. 

During;  throughout;  for  the  period  of; 
as,  where  a  notice  is  required  to  be  published 
"for"  a  certain  number  of  weeks  or  mouths. 
Wilson  V.  Northwestern  Mut.  L.  Ins.  Co.,  65 
Fed.  39,  12  C.  C.  A.  505 ;  Northrop  v.  Cooper, 
23  Kan.  432. 

In  consideration  for;  as  an  equivalent  for; 
in  exchange  for ;  as  where  property  is  agreed 
to  be  given  "for"  other  property  or  "for" 
services.  Norton  v.  Woodruff,  2  N.  T.  153; 
Duncan  v.  Franklin  Tp.,  43  N.  J.  Eq.  143,  10 
Atl.  546. 

Belonging  to,  exercising  authority  or  func- 
tions within;  as,  where  one  describes  himself 
as  "a  notary  public  in  and  for  the  said 
county." 

^For  aeeouit  of. '  lliis  formula,  used  in  an 
indorsement  of  a  note  or  draft,  introduces  the 
name  of  the  person  entitled  to  receive  the  pro- 
ceeds. Freiben?  v.  Stoddard,  161  Pa.  259,  2S 
Atl.  nil:  White  V.  Miners'  Nat.  Bank,  102 
U.  S.  em,  26  L.  Ed.  250.-^For  ekue.  With 
reference  to  the  power  of  removal  from  office, 
this  term  means  some  cause  other  than  the 
will  or  pleasure  of  the  removing^  authority, 
that  Is,  some  cause  relating  to  the  conduct, 
ability,  fitness,  or  competence  of  the  officer. 
Hageratown  Street  Com'rs  v.  Williams,  96  Md. 
232.  ."iS  Atl.  923;  In  re  Nichols,  57  How  Prac. 
(N.  Y.)  404.— For  ooUeotion.  A  form  of  in- 
dorsement on  a  note  or  check  where  it  is  not 
intended  to  transfer  title  to  it  or  to  itive  It 
credit  or  currency,  but  merely  to  authorize  the 
transferree  to  collect  the  amoimt  of  it.  Central 
R.  Co.  V.  Bank,  73  Ga.  383;  Sweeny  v.  Eas- 
ter. 1  Wall.  166.  17  L.  Ed.  681 ;  Freiberg  v. 
Stoddard.  161  Pa.  259,  28  Atl.  1111.— For 
that.  In  pleading.  Words  used  to  introduce 
the  allegations  of  a  declaration.  "For  that"  is 
a  positive  allegation:  "For  that  whereas"  is 
a  recital.  Ham.  N.  P.  9.— For  that  irhere- 
as.  In  pleading.  Formal  words  introducing 
the  statement  of  the  plaintiff's  case,  by  way  of 
recital,  in  his  declaration,  in  all  actions  ex- 
cept trespass.  1  Instr.  Cle'r.  170;  1  Burrill, 
Pr.  127.  In  trespjass,  where  there  was  no  re- 
cital, the  expression  used  was,  "For  that." 
Id.;  1  Instr.  Cler.  202.— For  nse.  (IKFor 
the   benefit  or  advantage   of   another.     Thus, 


where  an  assignee  is  obliged  to  sue  in  the  name 
of  his  assignor,  the  suit  is  entitled  "A.  for  u*e 
of  B.  V.  C."  (2)  For  enjoyment  or  employ- 
ment without  destruction.  A  loan  "for  use" 
is  one  in  which  the  bailee  has  the  right  to  use 
and  enjoy  the  article,  but  without  consuming 
or  destroying  it,  in  which  respect  it  differs 
from  a  loan  "for  coosumption.  — For  Talve. 
See  Holder.- For  Talne  reoelvod.  See 
YALtTE  Received.— For  whom  it  may  eon- 
eem.  In  a  policy  of  marine  or  fire  insurance, 
this  phrase  indicates  that  the  insurance  is 
taken  for  the  benefit  of  all  persons  (besides  those 
named)  who  may  have  an  insurable  interest  in 
the  subject 

FORAGE.  Bay  and  straw  for  boraes, 
particularly  in  the  army.    Jacob. 

FORAGnrif.  Straw  when  the  com  is 
tlireehed  out    Cowell. 

FORANRUS.  One  from  without;  a  for- 
eigner;  a  stranger.    Calvin. 

FOBATHE.  In  forest  law.  One  who 
could  make  oath,  i.  «.,  bear  witness  for  an- 
other.   Cowell;  Spelman. 

FORBAI.CA.  In  old  records.  A  fore- 
balk;  -a  balk  (tbat  is,  an  unplowed  piece  of 
land)  lying  forward  or  next  the  highway, 
bowell. 

FORBAITNITUS.  A  pirate;  an  outlaw; 
one  banished. 

FORBABRER.  L.  Fr.  To  bar  out;  to 
preclude;  hence,  to  estop. 

FORBATin>1I8.  -In  old  EngUsta  law. 
The  aggressor  slain  in  combat    Jacob. 

FOBBEARAKCE.  The  act  of  abstaining 
from  proceeding  against  a  delinquent  debtor; 
delay  in  exacting  the  enforcement  of  a  right; 
indulgence  granted  to  a  debtor.  Reynolds  ▼. 
Ward,  5  Wend.  (N.  Y.)  504;  Dlercks  v.  Ken- 
nedy, 16  N.  J.  Eq.  211;  Dry  Dock  Bank  r. 
American  Life  Ins.,  etc.,  Co.,  8  N.  Yi.  354. 

Refraining  from  action.  The  term  is  used 
in  this  sense  in  general  Jurisprudence,  In 
contradistinction  to  "act" 

FORCE.  Power  dynamically  considered, 
that  is,  in  motion  or  in  action ;  constraining 
power,  compulsion;  strength  directed  to  an 
end.  Usually  the  word  occurs  in  such  <»n- 
nections  as  to  phow  that  unlawful  or  wrong- 
ful action  Is  meant  Watson  v.  Railway  Co.i 
7  Misc.  Rep.  562,  28  N.  Y.  Supp.  84;  Plank 
Road  Co.  V.  Robblns,  22  Barb.  (N.  Y.)-667. 

Unlawful  violence.  It  is  either  simple,  as 
entering  upon  another's  possession,  without 
doing  any  other  unlawful  act;  comftotHid, 
when  some  other  violence  is  committed, 
which  of  itself  alone  is  criminal ;  or  implied, 
as  in  every  trespass,  rescous,  or  disseisin. 

Power  statically  considered ;  that  Is  at  rest, 
or  latent  but  capable  of  being  called  Into 
activity  upon  occasion  for  Its  exercise.  EJfJl- 
cacy;    legal  validity.    This  is  the  meaninc 
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wben  we  say  that  a  statate  or  a  contract  Is 
"In  force." 

In.  old  SasUah  law.  A  technical  term 
applied  to  a  spedes  of  accessary  before  the 
fact 

In  Sootob  Uw.    Coercion;   duress.    Bell. 

— Foree  and  arms.  A  ]^hrase  used  in  Av> 
larations  of  trespass  and  in  indictments,  but 
now  unnecessary  in  declaraticms,  to  denote  that 
the  act  complained  of  was  done  with  violence. 
2  Chit  PI.  846,  850.— FoMe  and  few,  called 
also  "vi  metugue,"  means  that  any  contract  or 
act  extorted  nnder  the  pressure  of  force  (in«) 
or  nnder  the  influence  of  fear  (metug)  is  void- 
able on  that  ground,  provided,  of  course,  that 
the  force  or  the  fear  was  such  aa  influenced 
the  party.  'Brown.-^orees.  The  military  and 
naval  power  of  the  country. 

'  FORCE  MAJETIKZ:.  Fr.  In  the  Uw  of 
Insurance.  Superior  or  irreelBtlble  force. 
Emerig.  Tr.  dee  Ass.  c.  12. 

FORCED  HEIRS.  In  Louisiana.  Those 
persons  whom  the  testator  or  donor  cannot 
deprive  of  the  portion  of  bis  estate  reserved 
for  them  by  law,  except  in  cases  where  be 
has  a  just  cause  to  disinherit  them.  Civil 
Code  La.  art.  1495.  And  see  Crain  v.  Crain, 
17  Tex.  00;  Hagerty  v.  Hagerty,  12  Tex.  456; 
MiUer  v.  Miller,  106  La.  257,  29  South.  802. 

FORCED  MALE.  In  practice.  A  sale 
made  at  the  time  and  in  the  manner  pre- 
scribed by  law,  in  virtue  of  execution  issued 
on  a  judgment  already  rendered  by  a  court  oC 
competent  jurisdiction;  a  sale  made  under 
the  process  of  the  court,  and  in  the  mode  pre- 
scribed by  law.  Sampson  v.  Williamson,  6 
Tez.  110, 55  Am.  Dec.  762. 

A  forced  sale  is  a  sale  against  the  consent  of 
the  owner.  The  term  should  not  be  deemed  to 
embrace  a  sale  under  a  power  in  a  mortgage. 
Patterson  v.  Taylor,  15  Fla.  336. 

FOROHEAPTJM.  Pre-emption;  forestall- 
ing the  market   Jacob. 

FORCIBLE  DETAINER.  The  offense  of 
violently  keeping  possession  of  lands  and 
tenements,  wttb  menaces,  force,  and  arms, 
and  without  the  authority  of  law.  4  Bl. 
Oomm.  148 :  4  Stepb.  Comm.  280. 

Forcible  detainer  may  ensue  upon  a  peace- 
able entry,  as  well  as  upon  a  forcible  entry ; 
but  It  is  most  commonly  spoken  of  in  the 
phrase  "forcible  entry  and  detainer."  See 
infra. 

FORCIBLE  ENTRY.  An  offense  against 
the  public  peace,  or  private  wrong,  ccwn- 
mltted  by  violently  taking  possession  of  lands 
and  tenements  with  menaces,  force,  and 
arms,  against  the  will  of  those  entitled  to  the 
possession,  and  without  the  authority  of  law. 
4  Bl.  Comm.  148;  4  Stepb.  Comm.  280;  Code 
Ga.  1882,  I  4524. 

Every  person  is  guOty  of  forcible  entry 
who  either  (1)  by  breaking  open  doors,  win- 
dows, or  other  parts  of  a  house,  or  by  any 
kind  of  violence  or  circumstance  of  terror, 


enters  upon  or  into  any  real  property ;  t>r  (2) 
who,  after  entering  peaceably  upon  real  prop- 
erty, turns  out  by  force,  threats,  or  menacing 
c^onduct  the  par^  in  possession.  Code  Civil 
Proa  CaL  |  1159. 

^t  common  law,  a  forcible  entn  was  neces- 
sarily one  effected  by  means  of  force,  vio- 
lence, menaces,  display  of  weapons,  or  other- 
wise with  the  strong  hand;  but  this  rule  has 
l>een  relaxed,  either  by  statute  or  the  course  of 
judicial  decisions,  in  many  of  the  state^,  so  that 
an  entry  effected  without  the  consent  of  the 
rightful  owner,  or  against  Iiis  temonstianoe,  or 
under  circumstances  which  amount  to  no  more 
than  a  mere  trespass,  is  now  technically  consid- 
ered "forcible,"  while  a  detainer  of  the  proj>- 
erty  consisting  merely  in  the  refusal  to  surren- 
der possession  after  a  lawful  demand,  is  treated 
as  a  "forcible"  detainer:  the  reason  in  both 
cases  being  that  the  action  of  "forcible  entry 
and  detainer"  (see  next  title)  has  been  found 
an  extremely  convenient  method  of  proceeding 
to  regain  possession  of  property  as  against  a 
trespasser  or  against  a  tenant  refusing  to  qnit 
the  "force"  required  at  common  law  being  now 
onppUed  by  a  mere  fiction.  See  Rev.  St.  Tex. 
1895,  art.  2521 ;  Goldsberry  v.  Bishop,  2  Duv. 
(Ky.)  144;  Wells  v.  Darby,  13  Mont  504,  34 
Pac.  1092-  Willard  v.  Wanen,  17  Wend.  (S. 
Y.)  261 ;  i'ninklin  v.  Geho.  30  W.  Va.  27,  3 
S.  a  168;  Phelps  v.  Randolph,  147  III.  335, 
35  N.  E.  2^3 ;  Brawley  v.  Bisdon  Iron  Works, 
.38  Cal.  67S;  Cuyler  v.  Eetis,  64  S.  W.  673, 
23  Kt.  Law  Rep.  106.1;  Herkimer  v.  Keeler, 
109  Iowa.  680.  81  N.  W.  178;  Young  v.  Young, 
109  Ky.  123,  58  S.  W.  692. 

FORCIBLE  ENTRY  AND  DETAINER. 

The  action  of  forcible  entry  an&  detainer  is 
a  summary  proceeding  to  recover  possession 
of  premises  forcibly  or  unlawfully  detained. 
The  inquiry  in  such  cases  does  not  involve 
title,  but  is  confined  to  the  actual  and  peace- 
able possession  of  the  plaintiff  and  the  un- 
lawful or  forcible  ouster  or  detention  by  de- 
fendant ;  the  object  of  the  law  bebig  to  pre- 
vent the  disturbance  of  the  public  peace  by 
the  forcible  assertion  of  a  private  right 
Gore  V.  Altice,  33  Wash.  335,  74  Pac  556; 
Eveleth  v.  Gill,  97  Me.  315,  54  Atl.  757. 

FORCIBLE  TRESPASS.  In  North 
Carolina,  this  is  an  inVasion  of  the  rights  of 
another  with  respect  to  his  personal  prop- 
erty, of  the  same  character,  or  under  the 
same  circumstances,  which  would  constitute 
a  "forcible  entry  and  detainer"  of  real  prop- 
erty at  common  law.  It  consists  in  taking 
or  seizing  the  i)er8onal  property  of  another 
by  force,  violence,  or  intlmldntlon.  State  v. 
Lawson,  123  N.  C.  740,  31  S.  E.  667,  68  Am. 
St  Rep.  844;  State  v.  Barefoot  89  N.  C. 
567;  State  v.  Ray,  32  N.  C.  40;  State  v, 
Sowls,  61  N.  C.  151 ;  State  v.  Laney,  87  N. 
O.  535. 

^ 

FORDA.  In  old  records.  A  ford  or  shal- 
low, made  by  damming  or  penning  up  the 
water.    Cowell. 

FORDAL.  A  butt  or  headland,  jutting 
out  upon  other  land.    Cowell. 

FORDANNO.  In  old  European  law.  He 
who  first  assaulted  another.    Spelman. 
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FOBDIKA.  In  old  recorda.  Oraas  or 
herbage  growing  on  the  edge  or  bank  of 
dykes  or  ditches.    Cowell. 

FOBS.  Sax.  Before.  Fr.  Out  Kel- 
ham. 

FOBEOXiOSE.  To  shut  out;  to  bar. 
Used  of  the  process  of  destroying  an  equity 
of  redemption  existing  In  a  mortgagor. 

FOBECIiOSUBE.  A  process  In  chancery 
by  which  all  further  right  existing  In  a  mort- 
gagor to  redeem  the  estate  is  defeated  and 
lost  to  him,  and  the  estate  becomes  the  abso- 
lute property  of  the  mortgagee ;  being  appli- 
cable when  the  mortgagor  has  forfeited  bis 
estate  by  non-payment  of  the  money  due  on 
the  mortgage  at  the  time  appointed,  but  still 
retains  the  equity  of  redemption.  2  Washb. 
Real  Prop.  237.  Goodman  r.  White,  26  Conn. 
322;  Arrington  v.  Llscom,  34  Cal.  376,  M 
Am.  Dec.  722 ;  Appeal  of  Ansonla  Nat  Bank, 
68  Conn.  257.  18  Atl.  1080;  WlUlams  v.  WU- 
son,  42  Or.  299,  70  Pac.  1031,  05  Am.  St  Refi 
745. 

The  term  Is  also  loosely  applied  to  any  of 
the  various  methods,  statutory  or  otherwise^ 
known  in  different  Jurisdictions,  of  enforcing 
payment  of  the  debt  secured  by  a  mortgage, 
hy  taking  and  selling  the  mortgaged  estate. 

Foreclosure  Is  also  applied  to  proceedings 
founded  upon  some  other  liens;  thus  titers 
are  proceedings  to  foreclose  a  mechanic's 
lien. 

— Foreolosnre  demree.  Properly  speaking,  a 
dt-cree  ordering  the  strict  foieclogure  (see  infra) 
of  a  mortgage;  but  the  term  is  also  loosely 
and  conventionally  applied  to  a  decree  ordering 
the  Mile  of  the  mortgaged  premises  and  the  sat- 
isfaction of  the  mortgage  out  of  the  proceeds. 
Hanover  V.  Ins.  Co.  v.  Brown,  77  Md.  64,  25 
Atl.  989,  39  Am.  St.  Rep.  386.— Foreoloanre 
sale.  A  sale  of  mortgaged  property  to  obtain 
satisfaction  of  the  mortgage  out  of  the  pro- 
ceeds, whether  authorized  by  a  decree  of  the 
court  or  by  a  power  of  sale  contained  in  the 
mortgage.  See  Joimson  v.  Cook,  96  Mo.  App. 
442,  70  S.  W.  526.— Ststntorjr  foreolosnve. 
The  term  is  sometimes  applied  to  foreclosure  by 
execution  of  a  power  of  sale  contained  in  the 
mortgage,  without  recourse  to  the  courts,  as  it 
must  conform  to  the  provisions  of  the  statute 
r^ulatlng  such  sales.  See  Mowry  y.  Sanborn, 
11  Hun  (S.  r.)  548.— Strlet  fereolosnn.  A 
decree  of  strict  foreclosure  of  a  mortgage  finds 
the  amount  due  under  the  mortgage,  orders  its 
payment  within  a  certain  limited  time,  and  pro- 
vides that,  in  default  of  such  payment;  the 
debtor's  right  and  equity  of  redemption  shall 
be  forever  barred  ana  foreclosed;  its  effect  is 
to  vest  the  title  of  the  property  absolutely  in 
the  mortgagee,  on  default  in  payment,  witoout 
any  sale  of  the  property.  Champion  v.  Hinkle, 
46  N.  J.  E<T.  102,  16  Atl.  701:  Lightcap  v. 
Bradley,  186  Hi.  510,  58  N.  E.  221 ;  Warner 
Bros.  Co.  ▼.  Freud,  138  CaL  651,  72  Pac.  345. 

FOBEFAUZ.T.  In  Scotch  law.  To  for> 
felt;   to  lose. 

FOREOIFT.    A  premium  for  a  lease 

FOBEOOERa.  Royal  purveyors.  28 
Edw.  III.  c.  5. 


FOBEHAX]}    BEMT.     In   English   law. 

Rent  payable  in  advance ;  or,  more  properly, 
a  species  of  premium  or  bonus  paid  by  the 
tenant  on  the  making  of  the  lease,  and  par- 
ticularly on  the  renewal  of  leases  by  ecclesi- 
astical corporations. 

FOBEION.  Belonging  to  another  nation 
or  country ;  belonging  or  attached  to  another 
jurisdiction ;  made,  done,  or  rendered  in  an- 
other state  or  Jurisdiction ;  subject  to  anoth- 
er Jurisdiction ;  operating  or  solvable  In  an- 
other territory ;  extrinsic ;  outside ;  extraor- 
dinary. 

— Foreisn  answer.  In  old  English  practice. 
An  answer  which  was  not  triable  in  the  county 
where  it  was  made.  (St.  15  Hen.  Vl,  c.  5.) 
Blount— ForelSB  aj^poser.  An  officer  in  the 
exchequer  who  examines  the  sherilTa  ettreatt, 
comparing  them  with  the  records,  and  apposeth 
(Interrogates)  the  sheriff  what  he  says  to  each 
particular  sum  therein.  4  Inst  107;  Blount; 
Cowell.— Forelcn  bousht  and  sold.  A  cus- 
tom in  London  which,  being  found  prejudicial 
to  sellers  of  cattle  in  Smithneid,  was  abolished. 
Wharton.— Fonslsii'  eoias>  (Joint  issued  as 
money  under  the  authority  of  a  foreign  govern- 
ment. As  to  their  valuation  in  the  United 
States,  see  Rev.  St  U.  S.  H  3564,  3563  (O. 
S.  C!omp.  St  1901,  pp.  2375,  2376).— PopaI«m 
eoavta.  The  courts  of  a  foreign  state  or  na- 
tion. In  the  United  States,  this  term  is  fre- 
quently applied  to  the  courts  of  one  of  the 
states  when  their  judgments  or  records  are  in- 
trodnced  in  the  courts  of  another.— Foralsa 
Domlalon.  In  English  law-  this  means  a 
country  which  at  one  time  formed  part  of  the 
dominions  of  a  foreign  state  or  potentate,  but 
which  by  conquest  or  cession  has  become  a  psrt 
of  the  dominions  of  the  British  crown.,  6  Best 
&  S.  290.— Fo'reln  ealistmaat  aot.  The 
statute  59  Gfeo.  III.  c.  69,  prohibiting  the  en- 
listment, as  a  soldier  or  sailor,  in  any  foreign 
service.  4  Steph.  Oomm.  226.  A  later  and 
more  stringent  act  is  that  of  33  &  34  Vict  c. 
90.— Forelca  ezohaace.  Drafts  drawn  on  a 
foreign  state  or  country.— Forelsa-goiag 
sMp.  By  the  English  merchant  shipping  act 
1854,  a7  &  18  Vict  c.  104,)  S  2,  any  ship  em- 
ployed in  trading,  going  between  some  place  or 
places  In  the  United  Kingdom  and  some  place 
or  places  situate  beyond  the  following  limits, 
that  is  to  sav:  The  coasts  of  the  United  King- 
dom, the  islands  of  Guernsey,  Jersey,  Saik, 
Aldemey,  and  Man,  and  the  continent  of  Eu- 
rope, between  the  river  Elbe  and  Brest,  Inclu- 
sive. Home-trade  ship  includes  every  ship  em- 
ployed in  trading  and  going  between  places 
within  the  last-mentioned  limits.— Foralsa 
Blatter.  In  old  practice.  Matter  triable  or 
done  in  another  county.  Cowell.— Torelni 
ofice.  The  department  of  state  through  which 
the  English  sovereign  communicates  with  for- 
eign powers.  A  secretary  of  state  is  at  its  head. 
Till  the  middle  of  the  last  century,  the  func- 
tions of  a  secretary  of  state  as  to  foreign  and 
home  questions  were  not  disunited.— Ferelgm 
sarrlse,  in  feudal  law.  was  that  whereby  a 
mesne  lord  held  of  another,  without  the  com- 
pass of  his  own  fee,  or  that  which  the  tenant 
performed  either  to  his  own  lord  or  to  the  lord 
paramount  ont  of  the  fee.  (Kitch.  299.)  For- 
eign service  seems  also  to  be  used  for  kni^t's 
service,  or  etcuage  uncertain.  (Perk.  650.)  Ja- 
cob. 

As  to  foreign  "Administrator,"  "Assign- 
ment" "Attachment"  "Bill  of  Exchange," 
"Charity,"  "Commerce,"  "Ctorporatlon." 
"County,"  "Creditor,"  "Divorce,"  "Docu- 
ment"   "DomicUe,"    "Factor,"    "Judgment" 
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"Jorladlctlon,"  "Jury."  "Mlnteter,"  "Plea," 
"Port,"  "State,"  "Vessel,"  and  "Voyage,"  see 
those  tltlee.    ■ 

FOBEIOIf£R.  In  old  English  law,  this 
term,  when  used  with  reference  to  a  particu- 
lar city,  designated  any  person  who  was  not 
an  Inhabitant  of  that  city.  According  to  lat- 
er usage,  it  denotes  a  person  who  is  not  a 
citizen  or  subject  of  the  state  or  country  of 
which  mention  is  made,  or  any  one  owing 
allegiance  to  a  foreign  state  or  sovereign. 

For  the  distinctions,  in  Spanish  law,  be- 
tween "domiciliated"  and  "transient"  for- 
eigners, see  l^ates  t.  lams,  10  Tex.  IfSS. 

FOBEZH.  An  old  form  of  foreign,  (9.  v) 
Btonnt 

FOBEJITDOE.  In  old  English  law  and 
practice.  To  expel  from  court  for  some  of- 
fense or  misconduct.  When  an  officer  or  at- 
torney of  a  court  was  expelled  for  any  offense, 
or  for  not  appearing  to  an  action  by  bill  filed 
against  him,  he  was  said  to  be  forejudgeit 
the  court.    Oowell. 

To  deprive  or  put  oat  of  a  thing  by  the 
Judgment  of  a  court  To  condemn  to  lose  a 
thing. 

To  expel  or  banish. 

— Forejndi^r.  In  Ekiglisb  practice.  A  judg- 
ment by  which  a  man  in  deprived  or  put  out  of 
a  thing;  a  judgment  of  expulsion  or  banish- 
ment.   . 

TOKEMAH.  The  presiding  member  of  a 
grand  or  petit  jury,  who  speaks  or  answers 
for  the  Jury. 

It>BENSIO.  Belonging  to  courts  of  Jus- 
tice 

FOKENSZO  mSDICnfE,  or  medical  Jn- 
rlspmdence,  as  it  is  also  called,  is  "that 
science  which  teaches  the  application  of  every 
branch  of  medical  knowledge  to  the  purposes 
of  the  law ;  hence  its  limits  are,  on  the  one 
hand,  the  reqnlrements  of  the  law,  and,  on 
the  other,  the  whole  range  of  medicine. 
Anatomy,  physiology,  medicine,  surgery, 
«di«iilstry,  physics,  and  botany  lend  their  aid 
as  necessity  arises;  and  in  some  cases  all 
these  branches  of  science  are  required  to  ena- 
ble a  court  of  law  to  arrive  at  a  proper  con- 
dnsion  on  a  contested  question  affecting  life 
or  property."    Tayl-  Med.  Jur.  1. 

FOBEN8IS.  Im  tk«  avll  Uw.  Belong- 
ing to  or  connected  with  a  court;  forensic. 
Forensis  homo,  an  advocate;  a  pleader  of 
causes ;  one  who  practices  in  court    Calvin. 

la  aid  8«ot«]i  Imxr.  A  strange  man  or 
stranger ;  an  out:dwelllng  man ;  an  "unf ree- 
man,"  who  dwells  not  within  burgh. 

FOKESAID  Is  used  In  Scotch  law  as 
aforeiaid  is  in  English,  and  sometimes,  in  a 
Iriaral  form,  foresaids.  2  How.  State  Tr.  715. 
PortoUU  occurs  in  old  Scotch  records.    "The 


Lolrdis  assesoarte  forsaldis."  1  Pitc.  Grim. 
Tr.  pt  1,  p.  107. 

FOKESCHOKE.  Foresaken ;  disavowed. 
10  Edw.  IL  «.  1. 

FORESHORE.  That  part  of  the  land  ad- 
jacent to  the  sea  which  is  alternately  covered 
and  left  dry  by  the  ordinary  flow  of  the  tides ; 
i.  e.,  by  the  medium  line  between  the  greatest 
and  least  range  of  tide,  (spring  tides  and 
neap  tides.)    Sweet 

FOREST.  In  old  English  law.  A  certain 
territory  of  wooded  ground  and  fruitful  pas- 
tures, privileged  for  wild  beasts  and  fowls 
of  forest,  chase,  and  warren,  to  rest  and  abide 
in  the  safe  protection  of  the  prince  for  his 
princely  delight  and  pleasure,  having  a  pecul- 
iar court  and  officers.  Manw.  For.  Laws,  a 
1,  no.  1 ;  Termes  de  la  Ley ;  1  BI.  Comm.  288. 

A  royal  hunting-ground  which  lost  its  pe- 
culiar character  with  the  extinction  of  Its 
courts,  or  when  the  franchise  iiassed  Into  the 
hands  of  a  subject    Spelman;    Cowell. 

The  word  is  also  used  to  signify  a  franchise 
or  right,  being  the  right  of  keeping,  for  the 
purpose  of  hunting,  the  wild  beasts  and  fowls 
of  forest  chase,  park,  and  warren.  In  a  ter- 
ritory or  precinct  of  woody  ground  or  pasture 
set  apart  for  the  purpose.  1  Steph.  Comm. 
665. 

—Forest  oourts.  In  X)nglisb  law.  Conrts  in- 
stituted for  the  government  of  the  king's  forest 
In  different  parts  of  the  kingdom,  and  for  the 

Snnishment  of  all  injuries  done  to  the  king's 
eer  or  veniton,  to  the  vert  or  greensward,  and 
to  the  covert  in  which  such  deer  were  loidged. 
They  'consisted  of  the  courts  of  attachments,  of 
regard,  of  sweinmote,  and  of  justice-seat ;  but 
in  later  times  these  courts  are  no  longer  held. 
3  Bl.  Comm.  71.— Forest  law.  The  system  or 
body  of  old  law  relatii^  to  the  royal  forests. 
— Forestage.  A  duty  or  tribute  payable  to 
the  king's  foresters.  CowelL^Forester.  A 
sworn  officer  of  the  forett,  appointed  by  the 
king's  letters  patent  to  walk  the  forest,  watch- 
ing both  the  vert  and  the  venison,  attaching  and 
presenting  all  trespassers  against  them  within 
their  own  bailiwick  or  walk.  These  letters  pat- 
ent were  generally  granted  during  good  be- 
havior; but  sometimes  they  held  toe  office  in 
fee.    Blount. 

FORESTAOITTM.  A  duty  Or  tribute  pay- 
able to  the  king's  foresters.    Cowell. 

FOBE8TAIX.  To  intercept  or  obstruct  a 
passenger  on  the  king's  highway.  CowelL 
To  beset  the  way  of  a  tenant  so  as  to  prevent 
bis  coming  on  the  premises.  3  Bl.  Comm. 
170.  To  Intercept  a  deer  on  his  way  to  the 
forest  before  he  can  regain  it    Oowell. 

-.^orestaller.  In  old  English  law.  Obstruc- 
tion; hindrance;  the  offense  of  stopping  the 
highway;  the  hindering  a  tenant  from  coming 
to  his  land ;  intercepting  a  deer  before  it  can 
regain  the  forest.  Also  one  who  forestalls ;  one 
who  commits  the  offense  of  foreetallinK.  3  Bl. 
Comm.  170;  Cowell.— Forestalllaar-  Obstruct- 
ing the  highway.  Intercepting  a  person  on  the 
highway. 

FORESTAIXnrO  THE  MARKET.    The 

act  of  the  buying  or  contracting  for  any  mer- 
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chaudise  or  provtstou  on  Its-  way  to  tbe  mai> 
ket,  with  the  liitentiou  of  selling  It  again 
at  a  higher  price;  or  the  dlsaundlng  per- 
sons ft'om  bringing  their  goods  or  provisions 
there;  or  persuading  them  to  enhance  the 
price  when  there.  4  Bl.  Comm.  108.  Bar- 
ton V.  Morris,  10  Phlla.  (Pa.)  361.  This  was 
formerly  an  Indictable  offense  In  England, 
but  is  now  abolished  by  St  7  &  8  Vict  c.  21. 
4  Steph.  Comm.  291,  note. 

ForeHtallln?  differs  from  "engrossing,"  iii  that 
the  latter  consists  in  buying  up  large  quantities 
of  merchandise  already  on  tbe  market,  with  a 
view  to  effecting  a  monopoly  or  acquirinfj^  so 
large  a  quantity  as  to  be  able  to  dictate  prices. 
Both  forestalling  and  engrossing  may  enter  into 
the  manipulation  of  what  is  now  called  a  "cor- 
ner." 

FORESTAKTCrS.    In    EncUah    law.    A 

forester.  An  officer  who  takes  care  of  tbe 
woods  and  forests.  De  forcstario  apponen- 
do,  a  writ  which  lay  to  appoint  a  forester  to 
prevent  further  commission  of  waste  when  a 
tenant  In  dower  had  committed  waste.  Bract. 
316;    Du  Cange. 

In  Seotoh  law.  A  forester  or  keeper  of 
woods,  to  whom,  by  reason  of  bis  office,  i>er- 
talus  the  bark  and  the  hewn  branches.  And, 
when  he  rides  through  the  forest,  he  may 
take  a  tree  as  high  as  his  own  head.  Skene 
de  Verb.  Sign. 

FORETHOUGHT  FEI.OITT.  In  Scotch 
law.  Murder  committed  In  conse<iuence  of 
a  previous  design.    Ersk.  Inst  4,  4,  50 ;  Bell. 

FOBFANO.  In  old  English  law..  The 
taking  of  provisions  from  any  person  In  fairs 
or  markets  before  the  royal  purveyors  wero 
served  with  necessaries  for  the  sovereign. 
Cowell.  Also  the  seizing  and  rescuing  of 
stolen  or  strayed  cattle  from  the  hands  of  a 
thief,  or  of  those  having  Illegal  possession  of 
them ;  also  the  reward  fixed  for  such  rescue. 

FORFEIT.  To  lose  an  estate,  a  franchise, 
or  other  property  belonging  to  one,  by  tbe 
act  of  the  law,  and  as  a  couse<iuenee  of  some 
misfeasance,  negligence,  or  omission.  Cassell 
V.  Crothers,  193  Pa.  3.j9,  44  Atl.  446;  State 
V.  De  Gress,  72  Tex.  242,  11  S.  W.  1029; 
State  V.  Walbridge,  119  Mo.  383,  24  S.  W. 
4.~i'.  41  Am.  St  Kep.  U(i3 ;  State  v.  Baltimore 
&  O.  R.  Co.,  12  Gill  &  J.  (Md.)  4A'Z,  ;{8  Am. 
Dec.  319.  Tlie  further  ideas  connoted  by  this 
term  are  that  it  is  a  deprivation,  -(that  is, 
against  tlie  will  of  the  losing  imrty,)  and  that 
the  property  is  either  transferred  to  another 
or  resunie<l  by  the  original  grantor. 

To  incur  a  penalty ;  to  become  liable  to  the 
payment  of  a  sum  of  money,  as  the  conse- 
quence of  a  certain  act. 

FORFEITABIiE.  Liable  to  be  forfeited ; 
«ubjp<-t  to  forfeiture  for  non-user,  neglect, 
crime,  etc. 

'  FORFEITURE.  1.  A  punishment  an- 
nexed by  law  to  some  illegal  act  or  negligence 


In  the  owner  of  lands,' tenements,  or  heueditfli- 
ments,  whereby  be  loses  all  bis  interest  there- 
in, and  they  go  to  the  party  Injured  aa  a  rec» 
ompense  for  the  wrong  which  he  alone,  or 
the  public  together  with  himself,  bath  sus- 
tained. 2  Bl.  Comm.  267.  Wiseman  y.  Mc- 
nulty,  25  Oal.  237. 

2.  The  loss  of  land  by  a  tenant  to  bis  lord, 
as  the  consequence  of  some  breach  of  fidelity. 
1  Steph.  Comm.  166. 

3.  Tbe  loss  of  lands  and  goods  to  the  state, 
as  the  consequence  of  crime.  4  BL  ComuL 
381,  387 ;  4  Steph.  Comm.  447,  452 ;  2  Keni;, 
Comm.  385;  4  Kent,  Comm.  42U.  Avery  v, 
Everett  110  N.  Y.  317,  18  N.  B,  148,  1  L.  R. 
A.  204,  6  Am.  St  Rep.  368. 

4.  The  loss  of  goods  or  chattels,  as.  a  puiJ- 
ishmeut  for  some  crime  or  misdemeanor  in 
the  party  forfeiting,  and  as  a  comitensatton 
for  the  offense  and  injury  committed  against 
him  to  whom  they  are  forfeited.  2  Bl.  Comm. 
420. 

It  should  be  noted  that  "forfeiture"  is  not  aik 
identical  or  convertible  term  with  "confisca- 
tion." The  latter  is  tbe  consequence  of  the 
former.  Forfeiture  is  tbe  result  which  the  law 
attaches  ns  an  immediate  and  necessary  conse- 
quence to  the  illegnl  acts  of  the  individual;  but 
coutiscntion  implies  the  action  of  the  state ;  and 
property,  although  it  may  be  forfeited,  cannot 
be  said  to  be  confiscated  until  tbe  government 
has  formally  claimed  or  taken  possession  of  it 

5.  The  loss  of  office  by  abuser,  non-user,  or 
refusal  to  exercise  it 

6.  The  loss  of  a  corporate  franchise  or 
charter  in  conse<iuence  of  some  illegal  act  or 
of  malfeasance  or  non-feasance.    . 

7.  The  loss  of  the  right  to  life,  as  the  con- 
sequence of  the  commission  of  some  crime  to 
which  the  law  has  affixed  a  capital  penalty.  ' 

8.  The  incurring  a  liability  to  pay  a  defi- 
nite sum  of  money  as  the  consequence  of  vio- 
lating the  provisions  of  some  statute,  or  re> 
fusal  to  comply  with  some  requirement  of 
law.  State  v.  Marion  County  Corn'ra,  85  Ind. 
493. 

9.  A  thing  or  sum  of  money  forfeited. 
Something  Imposerl  as  a  punishment  for  an 
offeiise  or  delinquency.  The  word  in  this 
sense  Is  frequently  associated  with  the  word 
"penalty."  Van  Buren  v.  Digges,  11  How. 
477,  13  L.  Ed.  771. 

10.  In  mining  law,  the  loss  of  a  mining 
claim  held  by  location  on  the  iinbllc  domain 
(unpatented)  in  consequence  of  the  failure  of 
tbe  holder  to  make  the  re<iulred  annual  ex- 
penditure uix>n  It  within  the  time  allowed. 
McKay  v.  McDougnll,  25  Mont  2.T8,  64  Pac. 
600.  87  Am.  St  Rep.  395 ;  St  John  v.  Kidd. 
26  Cal.  271. 

— Forfeltnre  of  a  Iwnd.  A  failure  to  per^ 
form  the  condition  on  which  the  obligor  was  to 
be  excused  from  the  penalty  in  the  bond.— Fo^ 
feitnre  of  marriaKe.  A  penalty  incurred  by 
a  ward  in  chivalry  who  married  without  the 
consent  or  against  the  will  of  the  guardiaif. 
See  Duplex  Valor  MabitaoIi.— Forfeitar* 
of  sUk,  supposed  to  lie  in  the  docka^  used,  i* 
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times  when  Its  importation  was  prohibited,  to 
be  proclaimed  each  term  in  the  excheciuer.— 
Forzeltnres  abolition  set.  Another  name 
for  the  felony  act  of  1870,  abolishing  forfeitures 
for  felony  in  England. 

FOBOABVX.1TM,    or    FOBOAVEI..      A 

quit-rent;  a  small  reserved  rent  In  money. 
Jacob. 

FOBOE.  To  fabricate,  construct,  or  pre- 
pare one  thing  in  iniltutlon  of  another  thing, 
with  the  Intention  of  substituting  the  false 
for  the  genuine,  or  otherwise  deceiving  and 
defrauding  by  the  use  of  the  spurious  article. 
To  counterfeit  or  make  falsely.  Especially, 
to  make  a  spurious  written  instrument  wlUi 
the  intention  of  fraudulently  substituting  it 
for  another,  or  of  passing  it  off  as  genuine; 
or  to  fraudulently  alter  a  genuine  instrument 
to  another's  prejudice;  or  to  sign  another 
person's  name  to  a  document,  with  a  deceit- 
ful and  fraudulent  intent.  See  In  re  Cross 
(D.  C.)  43  Fed.  520;  U.  S.  v.  Watkins,  28 
Fed.  Oas.  445 ;  Johnson  r.  State,  9  Tex.  App. 
251;  Longwell  v.  Day,  1  Mich.  N.  P.  290; 
People  v.  Compton,  123  Cal.  403,  56  Pac.  44.; 
]>eople  V.  Graham,  1  Sheld.  (N.  Y.)  155 ;  Rohr' 
V.  State,  00  N.  J.  Law,  576,  38  Atl.  673; 
Hnynes  v.  State,  15  Ohio  St.  4.55;  Garner  v. 
State,  5  Lea,  213;  State  v.  Greenwood,  76 
Minn.  211,  78  N.  W.  1042,  77  Am.  St.  Rep. 
632 ;  State  V.  Young,  46  N.  H.  2m,  88  Am. 
Dec.  21Z 

To  forge  (a  metaphorical  expreKsion,  borrow- 
ed from  the  occupation  of  the  smith)  means, 
properly  speaking,  no  more  than  to  make  or 
form,  but  in  our  law  it  is  always  taken  in  an 
evil  sense.  2  East,  P.  C.  p.  852,  c.  19,  |  1. 
'To  forge  ia  to  make  in  the  likeness  of  some- 
thing else;  to  counterfeit  is  to  make  in  imita- 
tion of  something  else,  with  a  view  to  defraud 
by  passing  the  false  copy  for  genuine  or  original. 
Both  words,  "forced"  and  "counterfeited,"  con- 
vey the  idea  of  similitude.  State  v.  McKensie, 
42  Me.  392. 

In  common  usage,  however,  forgery  is  almost 
always  predicated  of  some  private  Instrument 
or  writing,  as  a  deed,  note,  will,  or  a  signature ; 
and  counterfgiting  denotes  the  fraudulent  imi- 
tation of  coined  or  paper  money  or  some  sub- 
stitute therefor. 

FOBGEBT.      In    erlnUnal    law.      The 

falsely  making  or  materially  altering,  with 
Intent  to  defraud,  any  writing  which,  If 
genuine,  might  apparently  be  of  legal  efficacy 
or  the  foundation  of  a  legal  liability.  2 
Blsh.  Orlffl.  Law,  |  523.     See  Foroe. 

The  thing  Itself,  so  falsely  made,  imitated, 
or  forged;  especially  a  forged  writing.  A 
forged  signature  is  frequently  said  to  be  "a 
forgery." 

In  the  law  of  evldonoe.  Tbe  fabrication 
or  counterfeiting  of  evidence.  The  artful 
and  fraudulent  manipulation  of  physical  ob- 
jects, or  the  deceitful  arrangement  of  genu- 
ine facts  or  things,  in  such  a  manner  as  to 
create  an  erroneous  Impression  or  a  false  In- 
ference In  the  minds  of  those  who  may  ob- 
serve them,  gee  Burrtll,  CIrc.  Ev.  131.  420. 
-4?«rKenr  a«t,  1870.  The  statute  33  &  84 
Vict.  c.  58,  was  passed  for  the  punishment  of 
Bi:..Law  Dict.<2d  Ed.)— 33 


forgers  of  stock  certificates,  and  for  extending 
to  Scotland  certain  provisions  of  tbe  forgery  act 
of  1861.    Mozley  &  Whitley. 

FOBHBBDA.  In  old  records.  A  herd- 
land,    headland,   or   foreland.     Cowell. 

FOBI  DISPUTATXONES.  In  tbe  dvil 
law.  Discussions  or  arguments  before  a 
court.    1  Kent,  Comm.  530. 

FOBINSEOirS.  Lat  Foreign;  exte- 
rior; outside;  extraordinary.  Servitium  fo- 
rimecum,  tbe  payment  of  aid,  scutage,  and 
other  extraordinary  military  services.  Po- 
rintecum  manerium,  the  manor,  or  that  part 
of  It  which  lies  outside  the  bars  or  town,  and 
Is  not  included  within  tbe  liberties  of  It. 
Cowell;  Blount;  Jacob;  1  Reeve,  Eng.  Law, 
273. 

FOBIMSIO.  In  old  English  law.  Ex- 
terior; foreign;  extraordinary.  In  feudal 
law,  the  term  "forlnsic  services"  compre- 
hended the  payment  of  extraordinary  aids 
or  the  rendition  of  extraordinary  military 
services,  and  In  this  sense  was  opposed  to 
"Intrinsic  services."  1  Reeve,  Kng.  Law, 
27a 

FOBI8.  Lat.  Abroad;  out  of  doors;  on 
the  outside  of  a  place;  without;  extrinsic. 


FOBISBAITTTUS. 

Banished. 


In  old  English  law. 


FOBISFAOBBE.  Lat.  To  forfeit;  to 
lose  an  estate  or  other  property  on  account 
of  some  criminal  or  Illegal  act.  To  confis- 
cate. 

To  act  beyond  the  law,  i.  e.,  to  transgress 
or  Infringe  the  law ;  to  commit  an  offense  or 
wrong;  to  do  any  act  against  or  beyond  tbe, 
law.  See  Co.  Lltt.  59a;  Dn  Cange;  Spel-* 
man. 

Forisfaoore,  1.  e.,  extra  le^m  sen  eoa- 
■netndlnem  faeere.  Co.  Litt.  59.  Forls- 
facere,  i.  e.,  to  do  something  beyond  law  or 
custom. 

FOBISFACTTTM.  Forfeited.  Bona  fo- 
riisfacta,  forfeited  goods.  1  Bl.  Comm.  299. 
A  crime.     Du  Cange;  Spelman.' 

FOBISFAOT1TBA.  A  crime  or  oflTense 
through  which  property  is  forfeited. 

A  fine  or  punishment  in  money. 

Forfeiture.  Tbe  loss  of  property  or  life 
In  consequence  of  crime. 

— Forlataotnra  plana.  A  forfeiture  of  all  a 
man's  property.  Things  which  were  forfeited. 
Du  Cange.    Spelman. 

FOBI8F ACTUS.  A  criminal.  One  who 
has  forfeited  his  life  by  commission  of  a 
capital  oETeuse.    Spelman. 

— Forlafaetns  serma.  A  slave  who  has  been 
a  free  man,  but  has  forfeited  his  freedom  by 
crime.     Du  Cange. 
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FOBMFAMUXARE.  In  old  Eugllsb 
and  Scotch  law.  Literally,  to  put  out  of  a 
family,  (foris  famUiam  ponere.)  To  portion 
oft  a  son,  80  that  he  could  have  no  further 
claim  upon  hla  father.     Glany.  lib.  7,  c.  8. 

To  emancipate,  or  free  from  paternal  au- 
thority. 

FORISFAICDUAlTEB.  In  old  English 
law.  Portioned  off.  A  son  was  said  to  be 
forisfamiliated  (forUfamiliarO  If  his  father 
assigned  him  part  of  his  land,  and  gave  him 
seisin  thereof,  and  did  this  at  the  request 
or  with  the  free  consent  of  the  son  himself, 
who  expressed  himself  satisfled  with  snch 
portion.     1  Reeve,  Eng.  Law,  42,  110. 

rOBISFAMTT.TATPg.  In  old  '  English 
law.  Pot  Out  of  a  family;'  portioned  off; 
emancipated;  forisfamiliated.    Bract  f 01.64. 

FOBISJUDIOATIO.  In  old  English 
law.  Forejudger.  A  forejudgment.  A  Judg- 
ment of  court  whereby  a  man  is  put  out  of 
possession  of  a  thing.     Co.  Lltt,  1006. 


defect  is  one  of  mbstance.  If  the  matter  of  the 
plea  is  good  and  sufficient,  but  is  inartiiicially 
or  defectively  pleaded,  the  defect  is  one  of  form. 
Pierson  v.  Insumnce  Co.,  7  Hpust.  (Del.)  307, 
31  Atl.  966. 

— <}oauaon  form.  Solemn  form..  See  Pbo- 
BATS.— Forai  of  the  atatnte.  The  words, 
language,  or  frame  of  a  statute,  and  hence  the 
inhibition  or  command  which  it  may  contain; 
used  in  the  phrase  (in  criminal  pleading) 
"against  the  form  of  the  statute  in  that  rase 
made  and  provided."— Forms  of  aotlon.  The 
general  designation  of  the  various  species  or 
kinds  of  personal  actions  known  to  the  common 
law,  such  as  trover,  trespass  debt,  attumptit. 
etc.  These  differ  In  their  pleadings  and  evi- 
dence, as  well  as  in  the  cireumstances  to  which 
they  are  respectively  applicable.  Truax  v.  Par- 
vis,  7  Houst.  (Del.)  330,  32  Ati.  227.— Mattev 
of  form.  In  pleadings,  indictments,  convey- 
ances, etc.,  matter  of  form  (as  distinguished  from 
matter  of  substance)  is  all  that  relates  to  the 
mode,  form,  or  style  of  expressing  the  facts 
involved,  the  choice  or  arrangement  of  words, 
and  other  such  mtrticulars,  without  affecting 
the  substantial  validity  or  sufficiency  of  the  in- 
strument, or  without  going  to  the  merits.  Rail- 
way Co.  v.  Kurti,  10  Ind.  App.  60.  37  N.  B 
303;  Meath  v.  Mississippi  Levee  Com'rs,  109 
U.  8.  268,  8  Sup.  Ct.  284;  27  Ij.  Ed.  030;  State 
V.  Amidon,  68  Vt  624,  2  AtL  154. 


FORISJimiCATTJS.  Forejudged;  Bent 
from  court;  banished.  Deprived  of  a  thing 
by  Judgment  of  court.  Bract,  fol.  2506;  Co. 
Lltt  1006;  Dn  Cange. 

FORISJtTBABE.  To  forswear;  to  ab- 
jure; to  abandon. 

— ForlsJvr»re  paremtllam.  To  remove  one- 
self from  parental  authority.  The  person  who 
did  this  lost  his  rights  as  heir.  Du  Cange.^ 
Pnrvljuslam  forlsjnrare.  To  forswear  the 
countiy.    Spelman. 

FOBJTJDOE.     See  FoncjUDOB. 

FOBJVBER.  L.  Fr.  In  old  English  law. 
to  forswear;  to  abjure.- 

— Forjmrer  royalme.  To  abjure  the  realm. 
Britt  cc.  1,  16. 

FOBUBK-XiAJn>.  Land  in  the  diocese 
of  Hereford,  which  had  a  pecyllar  custom 
attached  to  It,  but  which  has  been  long  since 
disused,  although  the  name  Is  retained.  But 
Surv.  56. 

FORM.  1.  A  model  or  skeleton  of  an  in- 
strument to*t>e  used  in  a  Judicial  proceeding, 
containing  the  principal  necessary  matters, 
the  proper  technical  terms  or  idiraseB,  and 
whatever  else  is  necessary  to  make  It  for- 
mally correct,  arranged  in  proper  and  meth- 
odical order,  and  capable  of  being  adapted 
to  the  circumstances  of  the  specific  case. 

9.  As  distinguished  from  "substance." 
"form"  means  the  legal  or  technical  manner 
or  order  to  be  observed  In  legal  instniments 
or  Juridical  proceedings,  or  in  the  construc- 
tion of  legal  documents  or  processes. 

The  distinction  between  "form"  and  "sub- 
stance" is  often  important  In  reference  to  the 
validity  or  amendment  of  pleadincs.  If  the 
matter  of  the  plea  is  bad  or  insufficient,  irre- 
spective of  the  manner  of  setting  it  forth,  the 


FORMA.  Lat  Form ;  the  '  prescribed 
form  of  Judicial  proceedings. 

—Forma  •pt  flcifa  Jndleli.  The  form  and 
shape  of  ludgment  or  Judicial  action.  3  BI. 
Comm.  271.— Jronua  pauperis.  See  IR  Fob- 
ma  Paupebib. 

Forma  dat  esse.  Form  gives  being. 
Called  "the  old  physical  maxim."  Lord 
Henley,  Ch.,  2  Eden,  96. 

Foraui  lesalla  forma  esseattalls.  Legal 
form  la  eaaentlal  form.    10  Coke,  100. 

Forma  noa  observata,  lafertnr  adaal- 
latlo  actus.  Where  form  is  not  observed, 
a  nullity  of  the  act  is  inferred.  12  Coke,  7. 
Where  the  law  prescribes  a  form,  the  non- 
observance '  of  it  Is  fatal  to  the  proceeding, 
and  the  whole  becomes  a  nullity.  Beet  Bv. 
Introd.  f  69. 

FORMAIi.  Relating  to  matters  of  form ; 
as,  "formal  defects;"  inserted,  added,  ot 
Joined  pro  forma.     See  Pabtiks. 

FORMALITIES.  In  England,  robes 
worn  by  the  magistrates  of  a  city  or  corpo- 
ration, etc.,  on  solemn  occasions.    Enc.  Lond. 

FORMAIiITT.  The  conditions,  in  -  re- 
gard to  method,  order,  arrangement  use  ot 
technical  expressions,  performance  of  ape- 
dflc  acts,  etc.,  which  are  required  by  the  law 
in  the  making  of  contracts  or  conveyances, 
or  in  the  taking  of  legal  proceedings,  to  in- 
sure their  validity  and  regularity.  Succes- 
sion of  Seymour,  48  La.  Ann.  093,  20  South. 
217. 

FORMATA.  In  canoa  law.  Canonical 
letters.     Spelman. 
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FORKATA  BRZnrLA.  Forued  writs; 
writs  of  form.    See  Bbevia  Fobmata. 

FOmCED  ACTION.  An  action  for 
which  a  set  form  of  words  Is  prescribed,, 
which  must  be  strictly  adhered  to.  10  Mod. 
140,  141. 

FORMED  DESIGN.  In  criminal  law, 
and  particularly  with  reference  to  homicide, 
this  term  means  a  deliberate  and  fixed  in- 
tention to  kill,  whether  directed  against  a 
particular  person  or  not.  Mitchell  v.  State, 
-eo  Ala.  33;  Wilson  v.  State,  128  Ala.  17, 
29  South.  569;  Ake  v.  State,  30  Tex.  473. 

FORMEDON.  An  ancient  writ  in  Eng- 
lish law  which  was  available  for  one  who 
had  a  right  to  lands  or  tenements  by  virtue 
of  a  gift  In  tail.  It  was  in  the  nature  of  a 
writ  of  right,  and  was  the  highest  action 
that  a  tenant  in  tail  could  have;  for  he 
could  not  have  an  absolute  writ  of  right, 
that  being  confined  to  such  as  claimed  in 
fee-simple,  and  for  that  reason  this  writ  of 
formedon  was  granted  to  him  by  the  statute 
4e  donU,  (Westm.  2, 13  Edw.  I.  c.  1,)  and  was 
emphatically  caUed  "his"  writ  of  right.  The 
writ  was  distinguished  Into  three  species, 
vie.:  Formedon  in  the  descender,  in  the  re- 
mainder, and  in  the  reverter.  It  was  abol- 
ished in  England  by  St.  3  &  4  Wm.  IV.  c. 
27.  See  3  Bl.  Comm.  191;  Ck>.  LItt.  316; 
Fltzh.  Nat  Brev.  255.      ' 

— ^oniedtm  la  tlie  deseender.  A  writ  of 
formedon  which  lay  where  a  gift  was  made  in 
tail,  and  the  tenant  in  tail  aliened  the  lands 
or  was  disseised  of  them  and  died,  for  the 
heir  in  tail  to  recover  them,  against  the  actual 
tenant  of  the  fteehold.  3  Bl.  Comm.  192.— 
Formedoai  te  tli«  reaaalader.  A  writ  of 
formedon  which  lay  where  a  man  gave  lands  to 
another  for  life  or  in  tail,  with  remainder  to  a 
third  person  in  tail  or  In  fee,  and  he  who  had 
the  particular  estate  died  without  issue  In- 
heritable, and  a  8tran|;er  intruded  upon  him  in 
remainder,  and  kept  him  out  of  possession.  In 
this  case  be  In  remainder,  or  his  heir,  was  en- 
titled to  this  writ.  3  Bl.  Comm.  192.— Forme- 
don bk'  the  reverter.  A  writ  of  formedon 
which  lay  where  there  was  a  gift  in  tail,  and 
afterwards,  by  the  death  of  the  donee  or  bis 
heirs  without  issue  of  his  body,  the  reversion 
fell  in  upon  the  donor,  his  heirs  or  assigns.  In 
such  case,  the  reversioner  had  this  writ  to  re- 
cover the  lands.    3  Bl.  Comm.  192. 

FORMEIXA.  A  certain  weight  of  above 
70  lbs.,  mentioned  in  51  Hen.  III.     Cowell. 

FORMER  ADJUDICATION,  or  FOR- 
MER RECOVERY.  An  adjudication  or 
recovery  in  a  former  action.  See  Res  Judi- 
cata. 

IPORMIDO  PERICXrU.  Lat  Fear  of 
danger.     1  Kent,  Comm.  23. 

FORMTTIiA.  In  common-law  practice,  a 
set  form  of  words  used  in  Judicial  proceed- 
ings.    In  the  dvll  law,  an  action.    Calvin. 

FORMITLX.  In  Roman  law.  When  the 
lefU  aeUonet  were  proved  to  be  Inconven- 


ient, a  mode  of  procedure  called  "per  for- 
mulaa,"  (i.  e.,  by  nieaus  of  formula;,)  was 
gradually  introduced,  and  eventually  the  le- 
git  actioncg  were  abolished  by  the  Lex  ^bu- 
tia,  B.  C.  164,  excepting  in  a  very  few  excep- 
tional matters.  The  formulm  were  four  in 
number,  namely:  (1)  The  Demonstratio, 
wherein  the  plaintifT  stated,  i  c,  showed,  the 
facts  out  of  which  his  claim  arose;  (2)  the 
Intentio,  where  he  made  his  claim  against 
the  defendant;  (3)  the  Adjwlicatio,  wherein 
the  Judex  was  directed  to  assign  or  adjudi- 
cate the  property  or  any  portion  or  portions 
thereof  according  to  the  rights  of  the  par- 
ties; and  (4)  the  Condemnatio,  in  which  the 
Judex  was  authorized  and  directed  to  con- 
demn or  to  acquit  according  as  the  facts 
were  or  were  not  proved.  These  formuUe 
were  obtained  from  the  magistrate,  (in  jure,) 
and  were  thereafter  proceeded  with  before 
the  Judex,  (in  judicio.)  Brown.  See  Mack- 
eld.  Rom.  Law,  f  204. 

FORMUT.ARTBg.  Collections  of  for- 
muI(B,  or  forms  of  forensic  proceedings  and 
Instruments  used  among  the  Franks,  and 
other  early  continental  nations  of  Europe. 
Among  these  the  formulary  of  Marculphus 
may  be  mentioned  as  of  considerable  Inter- 
est.   Butl.  Co.  Lltt.  note  77,  lib.  3. 

FORNAOITTM.  The  fee  taken  by  a  lord 
of  bis  tenant,  who  was  bound  to  bake  in  the 
lord's  common  oven,  (in  fumo  domini,)  or 
for  a  commission  to  use  his  own. 

FORNICATION.  Unlawful  sexual  In- 
tercourse between  two  unmarried  persons. 
Further,  If  one  of  the  persons  be  married 
and  the  other  not,  It  is  fornication  on  the 
part  of  the  latter,  though  adultery  for  the 
former.  In  some  Jurisdictions,  however,  by 
statute,  it  is  adultery  on  the  part  of  both 
persons  If  the  woman  is  married,  whether  the 
man  is  married  or  not.  Banks  v.  State,  96 
Ala.  78,  11  South.  404;  Hood  v.  State,  56 
Ind.  2C3,  26  Am.  Rep.  21 ;  Com.  v.  Lafterty, 
6  Grat.  (Va.)  673;  People  v.  Rouse,  2  Mich. 
N.  P.  200;  State  v.  Shear,  51  Wis.  480,  8 
N.  W.  287 ;   Buchanan  v.  State,  55  Ala.  154. 

FORNIX.     Lat     A  brothel;    fonilcation. 

FORNO.  In  Spanish  law.  An  oven.  Los 
Partidas,  pt.  3,  tit  32,  1.  1& 

FORO.  In  Spanish  law.  The  place  where 
tribunals  hear  and  determine  causes, — exer- 
eeruiarum  litium  locus. 

FOROS.  In  Spanldi  law.  Emphyteutic 
rents.     Schm.  Civil  Law,  309. 

FORPRI8E.  An  exception;  reservation; 
excepted;  reserved.  Anciently,  a  term  of 
frequent  use  in  leases  and  conveyances. 
Cowell;  Blount 

In  another  sense,  the  word  la  taken  for  any 
exaction.  ■  ^  ■      . 
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FOBSGHEL.  A  Strip  of  land  lying  next 
to  the  highway. 

FOBSEB.    Waterfalls.    Camden,  Brit. 

FOBSFEAKEK.  An  attorney  or  advo- 
cate In  a  cause.    Blount ;  Whishaw. 

FOBSFECA.  In  old  English  law.  Pro- 
locutor;  paranyinphu& 

FOBBTAIi.    See  Fobestai.i» 

Fovstollarins  est  panpervn  depressor 
et  totlns  eommmiltatla  et  patrla  pnb- 
Ilens  Inlmlena.  3  Inst  196.  A  forestaller 
Is  an  oppressor  of  the  poor,  and  a  public  en- 
emy of  the  whole  community  and  country. 

FOBSWEAB.  In  criminal  law.  To  make 
oath  to  that  whldi  the  deponent  knows  to 
be  untrue. 

This  term  Is  wider  In  Us  scope  than  "per- 
jury," for  the  latter,  as  a  technical  term,  in- 
cludes the  idea  of  the  oath  being  taken  before 
a  competent  court  or  officer,  and  relating  to 
a  material  Issue,  which  Is  not  Implied  by  the 
word  "forswear."  Fowle  ▼.  Robbins,  12 
Mass.  noi ;  Tomllnson  v.  Brittlebank,  4  Bam. 
&  A.  632 ;  Railway  Co.  v.  McCurdy,  114  Pa. 
554,  S  Atl.  230,  60  Am.  Rep.  363. 

FOBT.  This  term  means  "something 
inore  than  a  mere  military  camp,  post,  or 
station.  The  term  implies  a  fortification,  or 
a  place  protected  from  attack  by  some  such 
means  as  a  moat  wall,  or  parapet."  U.  S.  t. 
Tlcfaeiior  (C  C.)  12  Fed.  424. 

FOBTAUCB.  A  fortress  or  pince  of 
strength,  which  anciently  did  not  pass  with- 
out a  special  grant    11  Hen.  VII.  c.  18. 

FOBTAIJTnrM.  In  old  Scotch  law.  A 
fortallce;  a  castle.  Properly  a  house  or 
tower  which  has  a  battlement  or  a  ditch  or 
moat  about  It 

FOBTHCOMINO.  In  Scotch  law.  The 
action  by  which  an  arrestment  (garnish- 
ment) is  made  effectual.  It  Is  a  decree  or 
process  by  which  tlie  creditor  Is  given  the 
right  to  demand  that  the  sum  arrested  be 
applied  for  payment  of  his  claim.  2  Karnes, 
Eq.  288,  289;  .Bell. 

FOBTHCOMZKO  BOHD.  A  bond  given 
to  a  sheriCt  who  has  levied  on  property,  con- 
ditioned that  the  property  shall  be  forthcom- 
ing, i.  e.,  produced,  when  required.  On  the  • 
giving  of  such  bond,  the  goods  are  allowed 
to  remain  in  the  possession  of  the  debtor. 
Hill  V.  Manser,  11  Grat  (Va.)  522;  Nichols 
V.  Chittenden,  14  Colo.  App.  49,  59  Pac.  954. 

The  Bherilf  or  other  officer  levying  a  writ  of 
fieri  facia*,  or  distress  warrant,  may  take  frt>m 
the  debtor  a  bond,  with  sufficient  surety,  pay- 
able to  the  creditor,  reciting  the  service  of  sudi 


writ  or  warrant,  and  the  amount  due  thereon, 
(including  bis  fee  for  taking  tbe  bond,  commis- 
sions, qnd  other  lawful  charges,  if  any,)  with 
condition  that  the  property  shall  be  forthcom- 
ing at  tbe  day  and  place  of  sale ;  whereupon 
such  property  may  i>e  permitted  to  remain  in 
the  possession  and  at  the  risk  of  the  debtor. 
Code  Va.  1887.  {  3617. 

FOBTHWITH.  As  soon  as,  by  reason- 
able exertion,  confined  to  the  object  a  thing 
may  be  done.  Thus,  when  a  defendant  Ma 
ordered  to  plead  forthwith,  be  must  plead 
within  twenty-four  hours.  When  a  statute 
enacts  that  an  act  is  to  be  done  "forthwith," 
it  means  that  the  act  Is  to  be  done  within  a 
reasonable  time.  1  Chit  Archb.  Pr.  (12th 
Ed.)  164 ;  Dlckemian  v.  Northern  l^ust  Co., 
176  U.  S.  181,  20  Sup.  Ct.  311,  44  L.  Ed.  423.; 
Faivre  v.  Manderscheid,  117  Iowa,  724,  90 
N.  W.  76;  Martin  v.  Pifer,  96  Ind.  248. 

FOBTIA.  Force.  In  old  English  law. 
Force  used  by  an  accessary,  to  enable  th'e 
principal  to  commit  a  crime,  as  by  binding 
or  holding  a  person  while  another  killed  him, 
or  by  aiding  or  counseling  in  any  way,  or 
commanding  the  act  to  be  done.  Bract  fols. 
138,  1386.  According  to  Lord  Ctoke,  tortitt 
was  a  word  of  art  and  properly  signified  tbe 
furnishing  of  a  weapon  of  force  to  do  the 
fact  and  by  force  whereof  the  fact  was  com- 
mitted, and  he  that  furnished  it  was  not  pre^ 
ent  when  the  fact  was  done.  2  Inst  182. 
— Fortla  friaoa.    Fresh  force,  {q.  v.) 

FOBTHJTY.  In  old  English  law.  A 
fortified  place ;  a  castie ;  a  bulwark.  Oowell-; 
11  Hen.  VII.  c.  18. 

FOBTIOB.  Lat.  Stronger.  A  term  ap- 
plied, in  the  law  of  evidence,  to  that  species 
of  presumption,  arising  from  facts  shown  in 
evidence,  which  Is  strong  enough  to  shift  the 
burden  of  proof  to  the  opposite  party.  Bur- 
rlll.  Circ.  Et.  64,  66. 

Fortlor  est  onstodia  lecls  qnam  hoaiv 
Inls.  2  RoUe,  325.  The  custody  of  the  law 
Is  str6nger  than  that  of  man. 

Fortlor  et  potentlor  est  dlsposltlo 
legis  qiuun  bomlnls.  Tbe  disposition  «f 
the  law  is  of  greater  force  and  effect  than 
that  of  man.  Co.  Litt  234a;  Shep.  Touch. 
302;  15  East  178.  The  law  in  some  casea 
overrides  the  wUi  of  the  Individual,  and  ren- 
ders ineffective  or  futile  his  expressed  inten- 
tion or  contract.    Broom,  Max.  607. 

FOBTIOBI.    See  A  FoanoBi. 

FOBTIB.  Let.  Strong.  FortU  et  tana, 
strong  and  sound ;  staunch  and  strong ;  as  a 
vessel.    Townsh.  Pi.  227. 

FOBTZiETT.  A  place  or  port  of  some 
strength ;  a  Uttle  fort.    Old  Nat  Brev.  4.1.  . 

FOBTUIT.  In  French  law.  Accidental'; 
fortuitous.  Cos  fortuU,  a  fortuitous  event 
Vortuitment,  accidentally ;  by  diance. 
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FORTUXTOTT8.  Accidental;  undesigned; 
adventitious.  Resulting  from  unavoidable 
physical  causes. 

— Fortnltoiu  eollialaB.  In  maritime  law. 
The  accidental  running  foul  of  vesselB.  Peters 
V.  Warren  Ins.  Co.,  14  Pet.  112,  10  I..  Ed.  3T1. 
— Fortvitoiis  eT«nt.  In  the  civii  law.  That 
whicli  happens  by  a  cause  which  cannot  be  re- 
sisted. An  unforeseen  occurrence,  not  caused 
by  either  of  the  parties,  nor  such  as  they 
coold  prevent.  In  French  it  is  called  "ca*  for' 
tuit."  Civ.  Code  La.  art.  3556,  no.  15.  There 
1b  a  difference  l>etween  a  fortuitous  event,  or  in- 
evitable accident,  and  irresistible  force.  By 
the  former,  commonly  called  the  "act  of  God," 
is  meant  any  accident  produced  by  physical 
causes  which  are  irresistible;  such  as  a  loss 
by  lightning  or  storms,  by  the  perils  of  the 
seas,  by  inundations  and  earthqualces,  or  by 
sudden  death  or  illness.  By  the  latter  is  meant 
such  an  interposition  of  human  agency  as  is, 
from  its  nature  and  power,  absolutely  uncon- 
trollable. Of  this  nature  are  losses  occasioned 
by  the  inroads  of  a  hostile  army,  or  by  pub- 
lic enemies.     Story,  Bailm.  {  25. 

FOBT0NA.  lAt.  Fortune;  also  treas- 
ure-trove.   Jacob.    . 

Fortaaam  f  adnnt  Jndloem.  They  mak« 
fortune  the  judge.  Co.  Lltt.  167.  Spoken 
of  the  process  of  making  imrtttlon  among 
coparceners  by  drawing  lots  for  the  several 
pnrpartsi 

FORTnirE-TEI<IiZiBS.  In  English  law. 
Persons  pretending  or  professing  to  tell  for- 
tunes, and  punishable  as  rogues  and  vaga- 
bonds or  disorderly  persons.    4  Bl.  Coram.  (52. 

FOKTUNnXM.  In  old  English  law.  A 
tournament  or  fighting  with  spears,  and  an 
appeal  to  fortune  therein. 

FOBTT.  In  land  laws  and  conveyancing. 
In  those  regions  where  grants,  transfers,  and 
bleeds  are  made  with  reference  to  the  subdi- 
visions of  the  government  survey,  this  term 
means  forty  acres  of  land  In  the  form  of  a 
square,  being  the  tract  obtained  by  quarter- 
ing a  section  of  land  (040  acres)  and  again 
quartering  one  of  the  quarters.  T/ente  v. 
Clarke,  22  Fla.  515,  1  South.  149. 

FOBTT-DATS  COTIRT.  In  old  English 
forest  law.  The  court  of  attachment  In  for- 
ests, or  wood-mote  court. 

FOBXTM.  Let.  A  court  of  justice,  or 
Judicial  tribunal ;  a  place  of  jurisdiction  ;  a 
place  where  a  remedy  Is  sought;  a  place  of 
litigation.    3  Story.  347. 

In  K«iai««  law.  The  market  place,  or 
jmbllc  paved  court,  in  the  city  of  Rome, 
where  such  public  business  was  transacted 
as  the  assemblies  of  the  people  and  the  ju- 
dicial trial  of  causes,  and  where  also  elec- 
tions, markets,  and  the  public  exchange  were 
held. 

— Fom^  aotsa.  The  forum  of  the  act.  The 
forum  of  the  place-  where  the  act  was  done 
which  is  now  called  in  iiuestion.— Fomm  eon- 
aeienti*.  The  forum  or  tribunal  of  con- 
science.—F*v«a   eontantloaniB.   A   contenti- 


ous forum  or  court;  a  place  of  litigation;  the 
ordinary  court  of  justice,  as  distinguished  from 
the  tribunal  of  conscience.  3  Bl.  Comm.  211. 
^Fonun  oomtraotiia.  The  forum  of  the  con- 
tract; the  court  of  the  place  where 'a  contract 
is  made ;  the  place  where  a  contract  is  made, 
considered  as  a  place  of  jurisdiction.  2  Kent. 
Comm.  463. — ^Fomm  doaiestloum.  A  domes- 
tic forum  or  tribunal.  The  visitatorial  power 
is  called  a  "forum  dometticum,"  calculated  to 
determine,  tine  strepitu,  all  disputes  that  arise 
within  themselves.  1  W.  Bl.  82.— Fomm 
domicilii.  The  forum  or  court  of  the  domi- 
cile ;  the  domicile  of  a  defendant,  considered  as 
a  place  of  jurisdiction.  2  Kent,  Conim._  463.— 
Fomm  eoolesiastienm.  An  ecclesiastical 
court  The  spiritual  jurisdiction,  as  distin- 
guished from  the  secular.— Fomm  llceantiae . 
ret.  The  forum  of  defendant's  allegiance.  The 
court  or  jurisdiction  of  the  countnr  to  which 
he  owes  allegiance.— Fomm  orlcinla.  The 
•  court  of  one's  nativity.  The  place  of  a  person's 
birth,  considered  as  a  place  of  jurisdiction.— 
FonuB  recinm.  The  king's  court.  St.  Westmi 
2j  c.  43.— 'Fomm  rel.  This  term  may  mean 
either  (1)  the  forum  of  the  defendant,  that  is, 
of  his  residence  or  domicile;  or  (2)  the  forum 
of  the  ret  or  thing  in  controversy,  that  is.  of 
the  place  where  the  property  is  situated.  The 
ambiguity  springs  from  the  fact  that  rr.i  may 
be  the  genitive  of  either  reut  or  ret. — ^Foram 
rel  ipeatm.  The  forum  or  court  of  a  ret  getta, 
(thing  done;)  the  place  where  an  act  is  done, 
considered  as  a  place  of  jurisdiction  and  rem- 
edy. 2  Kent.  Comm.  463. — Fonun  rel  sit». 
The  court  where  the  thing  in  controversy  is 
situated.  The  place  where  the  subject-matter 
in  controversy  is  situated,  considered  as  a  place 
of  jurisdiction.  2  Kent,  Comm.  463.'-^ omat 
seenlare.  A  secular,  as  distinguished  from  an 
ecclesia-stical  or  spiritual,  court. 

FORUBTH.  In  old  records  A  long  slip 
of  ground.    Cowell. 

FOBWABDINO  HEBGHANT,  or  FOB- 
WABDEB.  One  who  receives  and  forwards 
goods,  taking  upon  himself  the  exi>enses  of 
transportation,  for  which  he  receives  a  com- 
pensation from  the  owners,  having  no  concern 
In  the  vessels  or  wagons  by  which  they  are 
transported,  and  no  interest  In  the  freight, 
and  not  being  deemed  a  common  carrier,  but 
a  mere  warehouseman  and  agrent.  Story, 
Ballm.  H  602,  50fl.  Schloss  v.  Wood,  11  Colo. 
287,  17  Pac.  910;  Ackley  v.  Kellogg,  8  Cow. 
(N.  Y.)  224 ;  Place  v.  Union  Exp.  Co.,  2  Illlt. 
(N.  Y.)  19;  BuRh'v.  Miller,  13  Barb.  (N.  Y.) 
488. 

FOSSA.  In  the  olvll  law.  A  ditch ;  a 
receptacle  of  water,  made  by  hand.  Dig.  43, 
14,  1,  5. 

In  old  EncUsli  Uw.  A  ditch.  A  pLt  full 
of  water.  In  which  women  committing  felony 
were  drowned.  A  grave  or  sepulcher.  Spel- 
man. 

F088AOI1IM.  In  old  English  law.  The 
duty  levied  on  the  inhabitants  for  repairing 
the  moat  or  ditch  i-ound  a  fortified  town. 

FOSSATORTJM     OPERATIO.       In    old 

English  law.  Fosse-work  ;  or  the  service  of 
laboring,  done  by  Inhabitants  and  adjoining 
tenants,  for  the  repair  and  maintenance  of 
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the  ditches  ronnd  a  dty  or  town,  for  which 
acme  paid  a  contrtbntlon,  called  "foBsagium." 
Gowell. 

FOB8AT1TBC  A  dyke,  ditdi,  or  trench; 
a  place  inclosed  by  a  ditch ;  a  moat ;  a  canal. 

F088E.WAT,  or  FOSSE.  One  of  the 
four  ancient  Roman  ways  through  England. 
Spelman. 

TOBBELLXJM.    A  small  ditch.    Cowell. 

FOSTEBINO.  An  ancient  custom  In  Ire- 
°  land.  In  which  persons  put  away  their  chil- 
dren to  fosterers.  Postering  was  held  to* be 
a  stronger  alliance  than  blood,  and  the  foster 
children  participated  In  the  fortunes  of 
their  foster  fathers.    Mosley  &  Whitley. 

.  FOSTEKUUTD.  Land  given,  assigned, 
or  allotted  to  the  finding  of-  food  or  ylctuals 
for  any  person  or  persons ;  as  In  monasteries 
for  the  monks,  etc.    Cowell ;  Blount. 

FOSTERIiEAX.  The  remuneration  fixed 
for  the  rearing  of  a  foster  child;  also  the 
Jointure  of  a  wife.    Jacob. 

FOUJSA&.  In  Hindu  law.  Under  the 
Mogul  goremment  a  magistrate  of  the  police 
over  a  large  district,  who  took  cognizance  of 
all  criminal  matters  within  his  Jurisdiction, 
and  sometimes  was  employed  as  receiver  gen- 
eral of  the  revalues.    Wharton. 

— Fonjdany  eMurt.  In  Hindu  law.  A  tri- 
bnnal  for  administering  criminal  law. 

FOimUATIOIT.  The  founding  or  build- 
ing of  a  college  or  hospital.  The  Incorpora- 
tion or  endowment  of  a  college  or  hospital  is 
the  foundation ;  and  he  who  endows  it  with 
land  or  other  property  is  the  founder.  Dart- 
mouth College  V.  Woodward,  4  Wheat.  667, 
4  Ll  Ed.  629;  Seagrave's  Appeal,  125  Pa. 
362,  17  Atl.  412;  Union  Baptist  Ass'n  r. 
Hunn,  7  Tex.  Qv.  App.  249,  26  S.  W.  755. 

FOUMBES.  Qased  ui>on;  arising  from, 
growing  out  of,  or  resting  iipon;  as  in  the 
expressions  "founded  in  fraud,"  "founded  on 
a  consideration,"  "founded  on  contract,"  and 
the  like.  See  In  re  Grant  Shoe  Co.,  130  Fed. 
881,  66  C.  C.  A.  78;  State  v.  Morgan.  40 
Conn.  46 ;  Palmer  v.  Preston,  45  Vt.  158,  12 
Am.  ftep.  191 ;  Steele  y.  Hoe,  14  Adol.  &  Bl. 
431 ;  In  re  Morales  (D.  C.)  105  Fed.  761. 

FOTTNItER.  The  person  who  endows  an 
eleemosynary  corporation  or  iustitution,  or 
supplies  the  funds  for  its  establishment.    See 

FObRDATION. 

FOURDEROSA.  Founderous;  out  of  re- 
pair, as  a  road.    Cro.  Car.  366. 

FOOlfDIiIiro.  A  deserted  or  exposed  in- 
fant;   a  child  found  without  a  parent  or 


guardian,  its  relatives  being  nnknown.  It 
has  a  settlemoit  in  the  district  where  found. 

— Fovadllac  hoamltala.  Charitable  institu- 
tions which  exist  m  most  countries  for  taking 
care  4f  infants  forsaken  by  their  parents,  sucb 
being  generally  the  offspring  of  ille^i  connec- 
tions. Tlie  foundling  hospital  act  in  England 
is  the  13  Geo.  II.  c.  29. 

FOUR.  Fr.  In  old  French  law.  An  oven 
or  bake-house.  Four  banal,  an  oven,  owned 
by  the  seignior  of  the  estate,  to  which  the 
tenants  were  obliged  to  bring  their  bread  for 
baking.  Also  the  proprietary  right  to  main- 
tain such  an  oven. 

FOUR  CORNERS.  The  face  of  a  writ- 
ten instrument.  That  which  is  contained  on 
the  face  of  a  deed  (without  any  aid  from  the 
knowledge  of  the  circumstances  under  which 
it  is  made)  is  said  to  be  within  its  four  cor- 
ners, because  every  deed  is  still  supposed  to 
be  written  on  one  entire  skin,  and  so  to  have 
but  four  corners. 

,To  look  at  the  four  comers  of  an  Instru- 
ment is  to  examine  the  whole  of  it,  so  as  to 
construe  It  as  a  whole,  without  reference  to 
any  one  part  more  than  another.  2  Smith, 
Lead.  Cas.  295. 

FOUR  SEAS.  The  seas  surrounding  Eng- 
land. These  were  divided  into  the  Western, 
Including  the  Scotch  and  Irish;  the  Northr 
ern,  or  North  sea;  the  Eastern,  heing  the 
German  ocean;  the  Southern,  being  the 
British  channel. 

FOURCHER.  Fr.  To  fork.  This  was  a 
method  of  delaying  an  action  anciently  re- 
sorted to  by  defendants  when  two  of  them 
were  Joined  in  the  suit.  Instead  of  appear- 
ing together,  each  would  appear  in  turn  and 
cast  an  essoin  for  the  other,  thus  postponing 
the  trial. 

FOURIERISM.  A  form  of  socialism. 
See  1  Mill,  Pol.  EC.  260. 

FOWZiS  OF  WARREN.  Such  fowls  as 
are  preserved  under  the  game  laws  in  war- 
rens. According  to  Manwood,  these  are 
partridges  and  pheasants.  According  to 
Coke,  they  are  partridges,  rails,  quails,  wood- 
cocks, pheasants,  mallards,  and  herons.  Co. 
Litt.  233. 

FOX'S  UBEI.  ACT.  In  English  law. 
This  was  the  statute  52  Geo.  III.  c.  60,  which 
secured  to  Juries,  upon  the  trial  of  indict- 
ments for  libel,  the  right  of  pronouncing  a 
general  verdict  of  guilty  or  not  guilty  upon 
the  whole  matter-  In  issue,  and  no  longer 
bound  them  to  find  a  verdict  of  guilty  on 
proof  of  the  publication  of  the  paper  charged 
to  be  a  libel,  and  of  the  sense  ascribed  to  it 
in  the  indictment.    Wharton. 

FOT.    L.  Fr.    Faith;  allegiance;  fidelity. 

FR.  A  Latin  abbreviation  for  "fragmen- 
tum,"  a  fragment,  used  in  citations  to  the 
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Digest  or  Pandects  In  the  Corput  JurU  Oi- 
vau  of  Jnstlnlan,  the  tseveral  extracts  from 
Jarlstlc  writings  of  which  It  Is  composed  be- 
ing so  called. 

FRACno.  Lat  A  breaking;  division; 
fraction;  a  portion  oi  a  thing  less  than  the 
whole. 

FXiACTIOH.  A  breaking,  or  breaking 
up;  a  fragment  or  broken  part;  a  portion  of 
a  thing,  less  than  the  whole.  Jory  t.  Pal- 
ace Dry  Qoods  Co.,  30  Or.  196,  46  Pac.  786. 

— FnMtlon  of  »  day.  A  portion  of  a  day. 
The  dividing  a  day.  Generally,  tlie  law  does  not 
allow  the  fraction  of  a  day.    2  Bl.  Comm.  141. 

ntAOTIONAIi.  As  applied  to  tracts  of 
land,  particularly  townships,  sections,  quar- 
ter sections,  and  other  divisions  according  to 
the  government  survey,  and  also  mining 
claims,  this  term  means  that  the  exterior 
boundary  lines  are  laid  down  to  Include  the 
whole  of  such  a  division  or  such  a  claim,  but 
that  the  tract  In  question  does  not  measure 
up  to  the  full  extent  or  Include  the  whole 
acreage,  because  a  portion  of  It  Is  cut  off  by 
an  overlapping  survey,  a  river  or  lake,  or 
some  other  external  Interference.  See  Tolles- 
ton  Club  T.  State,  141  Ind.  197,  38  N.  E.  214 ; 
Parke  v.  Meyer,  28  Ark.  287;  Goltermann  t. 
Schiermeyer,  111  Mo.  404,  19  S..  W.  487. 

Frsetlonem  diei  non  reolpit  lax.  Lofft, 
672.  The  law  does  not  take  notice  of  a  por- 
tion of  a  day. 

rBAOTXmnf.    AraMeland.    Mon.  Angl. 

FKAOTORA     ITAVIUM.       Lat       The 

breaking  or  wreck  of  ships;  the  same  as 
naufragium,  (q,  v.) 

FRAGMSMTA.  Lat.  Fragments.  A 
name  sometimes  applied  (especially  in  cita- 
tions) to  the  Digest  or  Pandects  in  the  Oot' 
put  Juris  Civilit  of  Justinian,  as  being  made 
up  of  numerous  extracts  or  "fragments"  from 
the  writings  of  various  jurists.  Mackeld. 
Rom.  Law,  |  74. 

FRAU.  Fr.  Expense;  charges;  costs. 
Fraig  d'un  prods,  costs  of  a  suit. 

^-Fnils  de  Jvatloe.  In  French  and  Canadian 
law.  Costs  Incurred  incidentally  to  the  action. 
— Frals  Jvsqv'a  bovd.  Fr.  In  French  com- 
mercial law.  Expenses  to  the  board ;  expenses 
incurred  on  a  shipment  of  goods,  in  packing, 
cartage,  commissions,  etc.,  np  to  tlie  point  where 
they- are  actually  pnt  on  board  the  vessel.  Bar- 
tels  V.  Redfieid  (C.  C.)  16  Fed.  336. 

FBAVO.  A  French  coin  of  the  value  of 
a  little  ov&e  eighteen  cents. 

FSAKO  AXJBU.  In  French  feudal  law. 
An  allod;  a  free  inheritance;  or  an  estate 
held  free  of  any  services  except  such  atf  were 
due  to  the  sovereign. 


FRAKCHUJUTCS.  A  freeman.  Chart 
Hen.  IV.    A  free  tenant    Spelman. 

FKAirCHISE.  A  special  privilege  con- 
ferred by  government  upon  an  individual  or 
corporation,  and  which  does  not  belong  to  the 
citizens  of  the  country  generally,  of  common- 
right  It  Is  essential  to  the  character'  of  a 
franchise  that  it  should  be  a  grant  from  the 
sovereign  authority,  and  in  this  country  no 
franchise  can  be  held  which  Is  not  derived 
from  a  law  of  the  state.  In  England,  a  fran- 
chise Is  defined  to  be  a  royal  privilege  in  the 
hands  of  a  subject.  In  this  country,  it  Is  a 
privilege  of  a  public  nature,  which  cannot  he 
exercised  without  a  legislative  grant.  See 
Bank  of  Augusta  v.  Earle,  13  Pet  696,  10  h. 
Ed.  274;  Dike  v.  State,  38  Minn.  306,  38 
N.  W.  95;  Chicago  Board  of  Trade  v.  People^ 
91  lU.  82;  Lasher  v.  People,  183  111.  226,  BQ 
N.  E.  663,  47  L.  R.  A.  802,  75  Am.  St  Rqi. 
103;  Southampton  v.  Jessup,  162  N.  T.  liO, 
56  N.  B.  538;  Thompson  v.  People,  23  Wend. 
(N.  Y.)  578;  Black  River  Imp.  Co.  v.  Hol- 
way,  87  Wis.  584,  59  N.  W.  120;  Central  Pac. 
R.  Co.  V.  California,  162  U.  S.  91,  16  Sup. 
Ct  766,  40  L.  Ed.  903 ;  Chicago  A  W.  I.  R. 
Co.  T.  Dunbar,  95  111.  675;  SUte  y.  Weather- 
by,  45  Mo.  20;  Morgan  v.  Louisiana,  93  U. 
S.  223,  28  L.  Ed.  860. 

A  franchise  is  a  privilege  or  Immunity  of  a 
public  nature,  which  cannot  be  legally  exercised 
without  legislative  grant.  To  be  a  corporation 
is  a  franchise.  The  various  powers  conferred 
on  corporations  are  franchises.  The  execution 
of  a  policy  of  insurance  by  an  insurance  com- 
pany, and  the  issuing  a  bank-note  by  an  inoor- 
? orated  bank,  are  franchises.  People  v.  Utica 
ns.  Co..  15  Johns.  (N.  Y.)  387,  8  Am.  Dec.  24a 

The  word  "franchise"  has  various  significa- 
tions,  iMth  in  a  legal  and  popular  sense.  ▲ 
corporation  is  itself  a  franchise  belonging  to 
the  members  of  the  corporation,  and  the  cor- 
poration, itself  a  franchise,  may  hold  other  fran- 
chises. So,  also,  the  different  powers  of  a 
corporation,  such  as  the  right  to  hold  and  dis- 
pose of  property,  are  its  franchises.  In  a  popu- 
lar sense,  the  political  rights  of  subjects  and 
citiaens  are  franchises,  spch  as  the  right  of 
suffrage,  etc.    Pierce  v.  Emery,  32  N.  H.  484. 

The  term  "franchise"  has  several  significa- 
tions, and  there  is  some  confusion  in  its  nse. 
When  used  with  reference  to  corporations^  the 
better  opinion,  deduced  from  the  authorities, 
seems  to  be  that  it  consists  of  the  entire  privi- 
leges embraced  in  and  constituting  the  grant. 
It  does  not  embrace  the  property  acquired  by 
the  exercise  of  the  franchise.  Bridgeport  v. 
New  York  &  N.  H.  R.  Co.,  36  Conn.  255,  4 
Am.  Rep.  63. 

— Oenexml  and  speelal.  The  charter  of  a 
corporation  is  its  general"  franchise,  while  a 
"special"  franchise  consists  in  any  rights  ipant- 
ed  by  the  public  to  use  property  for  a  public  use 
but  with  private  profit.  Lord  v.  Equitable  Life 
Assur.  Soc..  194  N.  Y.  212,  87  N.  E.  44;J,  22 
L.  R.  A.  CN.  S.)  420.— EleotlTS  fnusehla*. 
The  right  of  suffrage ;  the  right  or  privilege  of 
voting  in  public  elections,— FraaioUse  tax.  A 
tax  on  the  franchise  of  a  corporation,  that  is, 
on  the  right  and  privilege  of  carrying  on  busi- 
ness in  the  character  of  a  corporation,  for  the 
purposes  for  which  it  was  created,  and  in  the 
conditions  which  surround  it.  Though  the  value 
of  the  franchise,  for  purposes  of  taxation,  may 
be  measured  by  the  amount  of  business  done,  or 
the  amount  of  earnings  or  dividends,  or  by  the 
total  value  of  the  capital  or  stock  of  the. cor: 
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poration  in  excess  of  its  tangible  assets,  a  fran- 
chise tax  ia  not  a  tax  on  either  property,  capi- 
tal, stocic,  earnings,  or  dividends.  See  Home 
Ins.  Co.  V.  New  Yorlf,  134  U.  S.  594,  10  S.  Ct 
898,  33  L.  Ed.  1025 ;  Wortli  v.  Petersburg  R. 
Co.,  89  N.  C.  305 ;  Tremont  &  Siiffollt  Mills  v. 
liowell,  178  Mass.  468,  59  N.  E.  1007 ;  Chicago 
&  ^  I.  R.  Co.  V.  State,  153  Ind.  134,  51  N. 
E.  924;  Marsden  Co.  t.  State  Board  of  As- 
sessors. 61  N.  J.  Law,  4C1,  39  Atl.  638 ;  People 
V.  Knight,  174  N.  Y.  475,  67  N.  E.  65,  63  L. 
R.  A.  87.— Paraonal  flran«U*«._  A  franchise 
of  corporate  existence,  or  one  which  authorizes 
the  formation  and  existence  of  a  corporation,  is 
Bomettmes  called  a  "personal"  franchise,  as  dis- 
tiDgaished  from  a  "property"  franchise,  which 
authorizes  a  corporation  so  formed  to  apply  its 
property  to  some  particular  enterprise  or  exer- 
cise some  special  privilege  in  its  employment,  as, 
for  example,  to  construct  and  operate  a  rail- 
road. See  Sandham  v.  Nye,  9  Misc.  Rep.  541, 
30  N.  Y.  Supp.  552.— S«ooBdary  framelilMS. 
The  franchise  of  corporate  existence  lieing  some- 
times called  the  "primary"  franchise  of  a  cor- 
poration, its  "secondary"  franchises  are  the  spe- 
cial and  peculiar  rights,  privileges,  or  grants 
which  it  may  receive  under  its  charter  or  from 
a  municipal  corporation,  such  as  the  right  to 
use  the  public  streets,  exact  tolls,  collect  fares, 
etc.  See  State  v.  Topeka  Water  Co.,  61  Kan. 
.'547,  60  Pac.  337;  Virginia  Canon  Toll  Road 
Co.  V.  People,  22  Colo.  429,  45  Pac.  308,  37  L. 
R.  A.  711. 

FRAXGIA.    France.    Bract,  fol.  427b. 

FBAirciOEKA.  A  man  bom  in  France. 
A  designation  formerly  given  to  aliens  In 
England. 

FRANOUS.  L.  Lat.  £Yee;  a  freeman; 
a  Frank.    Spelman. 

— Fxmncnu  lNUM«a.  Free  bench,  (a.  v.)^ 
Franova  homo.  In  old  E^iropean  law.  A 
free  man.  Domesday.— Fnuaona  plegins.  In 
old  English  law.  A  frank  pledge,  or  free  pledge. 
See  Fbank-Pledoe.— Franons  teaeas.  A 
freeholder.    See  Fbank-Tenement. 


I,  V.  To  send  matter  through  the 
public  malls  free  of  postage,  by  a  personal  or 
official  privilege. 


C,  adj.    In  old  EMglisb  law.    Free. 
Occurring  In  several  compounds. 

—Tranh-almtoign^.  In  English  law.  Free 
alms.  A  spiritual  tenure  whereby  religious 
corporations,  aggregate  or  sole,  held  lands  of 
the  donor  to  them  and  their  successors  forever. 
They  were  discharged  of  all  other  except  reli- 
gious services,'  and  the  trinoda  necettitai.  It 
differs  from  tenure  by  divine  service,  in  that 
the  latter  required  the  performance  of  certain 
divine  services,  whereas  the  former,  as  its  name 
imports,  is  free.  This  tenure  is  expressly  ex- 
cepted in  the  12  Car.  II.  c.  24,  {  7,  and  there- 
fore still  sulwists  in  some  few  instances.  2 
Broom  &  H.  Comm.  203.— Fnuik  1»«ak.  In 
old  English  law.  Free  bench.  LJtt.  f  166 :  Co. 
Litt.  1106.  See  E^be-Benoh.— Framk-oluuo. 
A  liberty  of  free  chase  enjoyed  by  any  one, 
whereby  all  other  persons  having  ground  within 
that  compass  are  forbidden  to  cut  down  wood, 
etc.,  even  In  their  own  demesnes,  to  the  preju- 
dice of  the  owner  of  the  liberty.  Cowell.  See 
Chase.— Fnuak^ee.  Freehold  lands  exempt- 
ed from  all  services,  but  not  from  homage; 
lands  held  otherwise  than  in  ancient  demesne. 
That  which  a  man  holds  to  himself  and  his 
heirs,  and  not  by  such  service  as  is  required  in 
ancient  demesne,  according  to  the  custom  of  the 
manor.     Cowell.— Frsak.  feraa.   -  In   English 


law.  A  species  of  estate  held  in  socage,  said  by 
Britton  to  be  "lands  and  tenements  whereof  the 
nature  of  the  fee  is  changed  by  feoffment  out 
of  chivalry  for  certain  yearly  services,  and  in 
respect  whereof  neither  homage,  ward,  mar- 
riage, nor  relief  can  be  demanded."  Britt  c. 
66;  2  Bl.  Comm.  80.— Frank-fold.  In  old 
English  law.  Free-fold ;  a  privilege  for  the 
lord  to  have  all  the  sheep  of  his  tenants  and  the 
inhabitants  within  his  seigniory,  in  his  fold,  in 
his  demesnes,  to  manure  his  land.  Keilw.  1^ 
— Fraak-law.  An  obsolete  expression  signify- 
ing the  rights  and  i)rivileges  of  a  citizen,  or 
the  liberties  and  civic  rights  of  a  itreeman.— 
Frank-marriaco.  A  species  of  entailed  es- 
tates, in  English  law,  now  grown  out  of  use,  but 
still  capable  of  subsisting.  When  tenements  are 
given  by  one  to  another,  together  with  a  wife, 
who  is  a  dau^ter  or  cousm  of  the  donor,  to 
hold  in  frank-marriage,  the  donees  shall  have 
the  tenements  to  them  and  the  heirs  of  their 
two  bodies  begotten,  i.  e.,  in  special  tail.  For 
the  word  "frank-marriage,"  em  vi  termini,  both 
creates  and  limits  an  inheritance,  not  only  sup- 
plying words  of  descent,  but  also  terms  of 
procreation.  The  donees  are  liable  to  no  serv- 
ice except  fealty,  and  a  reserved  rent  would 
be  void,  until  the  fourth  degree  of  consanguinity 
be  passed  between  the  issues  of  the  donor  and 
donee,  when  they  were  capable  by  the  law  of  the 
church  of  intermarrying.  Litt.  i  19 ;  2  Bl. 
Comm.  115.— FraBk-ple4te.  In  old  English 
law.  A  pledge  or  surety  for  freemen ;  that  is, 
the  pledge,  or  corporate  responsibility,  of  all 
the  inhabitants  of  a  tithing  for  the  general  good 
behavior  of  each  free-bom  citizen  above  the 
age  of  fourteen,  and  for  his  being  forthcoming 
to  answer  any  infraction  of  the  law.  Tennes  de 
la  Ley ;  Cowell.— Frank-ttaaat.  A  freehold- 
er. Litt.  i  91.— Fraak-teaemeat.  In  E^ng- 
lish  law.  A  free  tenement,  freeholding,  or  free- 
hold. 2  Bl.  Comm.  61,  62,  101 ;  1  Steph.  Comm. 
217 ;  Bract,  fol.  207.  Used  to  denote  both  the 
tenure  and  the  estate. 

FRAITKjpra  PBIVIXJBOE.  The  privi- 
lege of  sending  certain  matter  through  the 
public  mails  without  payment  of  postage,  in 
pursuance  of  a  personal  or  official  privilege. 

FHAlTKIiETK,  (spelled,  also,  "Francllng" 
and  "Franklin.")  A  freeman;  a  freeholder; 
a  .gentleman.    Blount ;   Cowell. 

FBABSETUM.  In  old  English  law.  A 
wood  or  wood-ground  where  ash-trees  grow. 
Co.  Litt  4*. 

FBATER.  In  the  civil  law.  A  brother. 
Prater  con»angtilncu»,  a  brother  having  the 
same  father,  but  bom  of  a  different  mother. 
Prater  utcrinui,  a  brother  born  of  the  same 
mother,  but  by  a  different  father.  Prater 
nutricius,  a  bastard  brother. 

Frater  fratrl  nterlno  bob  snoeedot  Im 
knredltate  patorna.  A  brother  shall  not 
succeed  a  uterine  brother  In  the  paternal  in- 
heritance. 2  Bl.  Comm.  223;  Fortes,  de 
Laud.  c.  5.  A  maxim  of  the  common  law  of 
England,  now  superseded  by  the  statute  3  & 
4  Wm.  IV.  c.  106,  f  9.    See  Broom,  Max.  530. 

FRATEBIA.  In  old  records.  A  frater- 
nity, brotherhood,  or  society  of  religious  per- 
sons, who  were  mutually  bound  to  pray  for 
the  good  health  and  life,  etc.,  of  their  Uvlng 
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brethren,  and  the  bouIb  of  those  that  were 
dead.    Cowell. 

FBATERITAIi.  Brotherly;  relating  or 
belonging  to  a  fraternity  or  an  aasoclatlon  of 
persons  formed  for  mutual  aid  and  benefit, 
but  not  for  profit 

-^Vatenutl  benefit  aasoeiation.  A  sooipty 
or  voluntary  association  organized  and  carrira 
on  for  the  mutual  aid  and  benefit  of  its  mem- 
bers, not  for  profit ;  which  ordinarily  has  a 
lodge  system,  a  ritualistic  form  of  work,_  and  a 
representative  government,  makes  provision  for 
the  payment  of  death  benefits,  and  (sometimes) 
for  benefits  in  case  of  accident,  sickness,  or  old 
age,  the  funds  therefor  being  derived  from  dues 
paid  or  assessments  levied  on  the  members. 
National  Union  \.  Marlow,  74  Fed.  778,  21  C. 
C.  A.  89 ;  Walker  v.  Giddings,  103  Mich.  344, 
61  N.  W.  512.— Fratenua  laaimae*.  The 
form  of,  life  (or  accident)  insurance  furnished 
by  a  fraternal  beneficial  axsooiation,  cunnisting 
in  the  payment  to  a  member,  or  his  heirs  in 
case  of  death,  of  a  stipulated  sum  of  money,  out 
of  funds  raised  for  that  purpose  by  the  payment 
of  dues  or  assessments  by  all  the  members  of 
the  -association. 


FBATEBNIA.  A  fraternity  or  brother- 
hood. 

FBATEBNTTT.  In  old  I^uglish  law.  "A 
corporation  Is  an  investing  of  the  people  of 
a  place  with  the  local  governmeut  thereof, 
and  therefore  their  laws  shall  bind  strangers; 
but  a  fraternity  is  some  people  of  a  place 
milted  together  In  respect  to  a  mystery  or 
business  into  a  company,  and  their  laws  and 
ordinances  cannot  bind  strangers."  Cuddou 
Y.  Eastwlck,  1  Salk.  102. 

FRATHEB  COlfJITRATI.  Sworn  broth- 
ers or  companions  for  the  defeuse  of  tbelr 
sovereign,  or  for  other  purposes.  Hoved. 
445. 

FBATRE8  PTEB.  In  old  English  law. 
Certain  friars  who  wore  white  and  black 
gaments.    Walsingham,  124. 

FRATBIAOE.  A  younger  brother's  in- 
heritance. 

XTtATRIGIDE.  One  who  has  killed  a 
brother  or  sister;  also  the  killing  of  a  broth- 
er or  sister. 

FRAUD.  Fraud  consists  of  some  deceit- 
ful practice  or  willful  device,  resorted  to  with 
intent  to  deprive  another  of  his  right,  or  In 
some  manner  to  do  him  an  injury.  As  dis- 
tinguished from  negligence,  It  is  always  posi- 
tive, intentional.  Maher  v.  Hibernia  Ins.  Co., 
67  N.  T.  292 ;  Alexander  v.  Church,  53  Conn. 
661,  4  Atl.  103;  Studer  v.  Blelsteln.  115  N. 
T.  316,  22  N.  B.  243,  7  L.  E.  A.  702;  Moore  v. 
Crawford.  130  U.  8.  122,  9  Sup.  Ct.  447,  32 
L.  Ed.  878;  Fecbhelmer  v.  Baum  (C.  C.)  37 
Fed.  167;  U.  S.  v.  Beach  (D.  C.)  71  Fed.  1(10; 
Gardner  v.  Heartt,  3  Denio  (N.  Y.)  232;  Mon- 


roe Mercantile  Co.  t.  Arnold,  108  Ga.  44d,  34 
S.  E.  176. 

Fraud,  as  applied  to  contracts,  Is  the  cauae 
of  an  error  bearing  on  a  material  part  of  the 
contract,  created  or  continued  by  artifice, 
with  design  to  obtain  some  unjust  advantage 
to  the  one  party,  or  to  cause  an  inconven- 
ience or  loss  to  the  other.  Civil  Code  La. 
art.  1847. 

Fraud,  in  the  sense  of  a  court  of  equity, 
properly  includes  all  acts,  omissions,  and  con- 
cealments which  involve  a  breach  of  legal  or 
equitable  duty,  trust,  or  confidence  Justly  re- 
posed, and  are  injurious  to  another,  or  by 
which  ap  undue  and  unconscientious  ad' 
vantage  is  taken  of  another.  1  Story,  E!q. 
Jnr.  i  187. 

Synonyma.  The  term  "fraud"  is  sometimes 
used  as  synonymous  with  "covin,"  "collusion," 
or  "deceit."  But  distinctions  are  properly  taken 
in  the  meanings  of  these  words,  for  which  ref- 
erence may  be  had  to  the  titles  Covin;  Coixu- 
siON ;  Deceit. 

Glssslfleatloa.  Fraud  is  either  actual  or 
eoiutructive.  Actual  fraud  consists  in  deceit, 
artifice,  trick,  design,  some  direct  and  active 
operation  of  the  mind ;  it  includes  cases  of  the 
intentional  and  successful  employment  of  any 
cunning,  deception,  or  artifice  used  to  circum- 
vent or  cheat  another;  it  is  something  said, 
done,  or  omitted  by  a  person  with  the  design 
of  perpetrating  what  he  knows  to  be  a  cheat  or 
deception.  Constructive  fraud  consists  in  any 
act  of  commission  or  omission  contrary  to  legal 
or  equitable  duty,  trust,  or  confidence  justly 
reposed,  which  is  contrary  to  good  conscience, 
and  operates  to  the  injury  of  another.  Or,  as 
otherwise  defined,  it  is  an  act,  statement  or 
omission  which  operates  as  a  virtual  fraud  on 
an  individualj  or  which,  if  generally  permitted, 
wonld.be  prejudicial  to  the  public  welfare,  and 
yet  may  have  been  unconnected  witli  any  selfish 
or  evil  design.  Or,  according  to  Story,  con- 
structive frauds  are  such  acts  or  contracts  as> 
though  not  originating  in  any  actual  evil  design 
or  contrivance  to  perpetrate  a  positive  fraud 
or  injury  upon  other  persons,  are  yet,  by  their 
tendency  to  deceive  or  mislead  other  persons, 
or  to  violate  private  or  public  Confidence,  or  to 
impair  or  injure  the  public  interests,  deemed 
equally  reprehensible  with  actual  fraud.  1 
Story,  Eq.  Jur.  i  258.  And  see,  generally.  Code 
Ga.  1882.  i  3173;  People  v.  Kelly,  35  Barb. 
(N.  y.)  457;  Jackson  v.  Jackson,  47  Ga.  99; 
Hatch  V.  Barrett,  34  Kan.  223,  8  Pac.  129; 
Forker  v.  Brown,  10  Misc.  Rep.  161,  30  N.  Y. 
Supp.  827;  Massachueetts  Ben.  L.  Ass'n  v. 
Robinson,  104  Ga.  256,  30  S.  E.  918,  42  L.  R, 
A.  261;  Haas  v.  Stembach,  156  III.  44.  41 
N.  E.  51  :  Newell  v.  Wagnesa,  1  N.  D.  62,  44 
N.  W.  1014;  Carty  v.  Connolly,  91  Cal.  15, 
27  Pac.  5.09. 

.  Fraud  is  also  classified  as  fraud  in  fact  and 
fraud  in  law.  The  former  is  actual,  positive, 
intentional  fraud.  Fraud  disclosed  by  matters 
of  fact,  as  distinguished  from  constructive  fraud 
or  fraud  in  law.  McKibbin  v.  Martin,  64  Pa. 
356.  3  Am.  Rep.  588;  Cook  v.  Bumham,  3 
Kan.  App.  27,  44  Pac.  447.  Fraud  in  taw  ia 
fraud  in  contemplation  of  law ;  fraud  implied 
or  inferred  by  law;  fraud  made  out  by  cour 
struction  of  law,  as  distinguished  from  fraud 
found  by  a  jury  from  matter  of  fact ;  con- 
structive fraud  (q.  v.)  See  2  Kent,  Comm. 
512-532 ;  Delaney  v.  Valentine,  164  N.  Y.  602. 
49  N.  K  65;  Burr  v.  Clement,  9  Colo.  1,  9 
Pac.  633. 

Fraud  is  also  said  to  be  legal  or  potitive. 
The  former  is  fraud  made  out  by  legal  construc- 
tion or  inference,  or  the  same  thing  as  construc- 
tive fraud.    Newell  v.  Wagness,  1  N.  D.  62,  44 
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N.  W.  1014.  Positive  fraud  is  the  same  thine 
as  actual  fraud.  See  Douthitt  v.  Applegate,  38 
Kan.  396,  6  Pac.  575,  62  Am.  Rep.  533. 

— A«tlom*1ile  fraud.  See  Actionable.— 
Franda,  atatnte  of.  This  is  the  common 
designation  of  a  very  celebrated  English  statute, 
(29  Car.  II.  c.  3,)  passed  in  1677,  and  which 
has  been  adopted,  in  a  more  or  less  modified 
form,  in  nebrly  all  of  the  United  States.  Ita 
chief  characteristic  is  the  provision  that  no 
suit  or  action  shall  be  maintained  on  certain 
classes  of  contracts  or  engagements  unless  there 
shall  be  a  note  or  memorandum  thereof  In  writ- 
ing signed  by  the  party  to  be  charged  or  by  his 
authorized  agent.  Its  object  was  to  close  the 
door  to  the  numerous  frauds  which  were  be- 
lieved to  'be  perpetrated,  'and  the  perjuries  which 
were  believeid  to  be  committed,  when  such  ob- 
ligations could  be  enforced  upon  no  other  evi- 
dence than  the  mere  recollection  of  witnesses. 
It  is  more  fully  named  as  the  "statute  of  frauds 
and  perjuries.  —Pioiu  frand.  A  subterfuge 
or  evasion  considered  morally  justifiable  on  ac- 
count of  the  ends  sought  to  be  promoted ;  par- 
ticularly applied  to  an  evasion  or  disregard  of 
the  laws  in  the  interests  of  religion  or  religious 
institutions,  such  as  circumventing  the  statutes 
of  mortmain.  , 

FBAUDABE.    Lat.    In  the  civil  law.    To 
deceive,  cheat,  or  Impose  upon;   to  defraud. 

'  FKAU1>  U  IiElfT.  Based  on  fraud ;  pro- 
ceedinf  from  or  characterized  by  fraud; 
tainted  by  fraud;  done,  made,  or  effected 
with  a  purpose  or  design  to  carry  out  a  fraud, 

— OFrandnleiit  alienatioa.  In  a  general 
sense,  the  transfer  of  property  with  an  intent 
to  defraud  creditors,  lienors,  or  others.  In  a 
particular  sense,  the  act  of  an  administrator 
who  wastes  the  assets  of  the  estate  by  giving 
them  away  or  selling  at  a  gross  undervalue. 
Bhame  v.  Lpwis,  13  Rich.  Eq.  (S.  C.)  269.— 
Frandnleait  alienee.  One  who  knowingly 
receives  from  an  administrator  assets  of  the 
estate  under  circumstances  which  make  it  a 
fraudulent  alienation  on  the  part  of  the  ad- 
ministrator. Id.— Fraudulent  oonoealmeat. 
'I'he  hiding  or  suppression  of  a  material  fact  or 
circumstance  which  the  party  is  legally  or 
morally  bound  to  disclose.  Magee  v.  Insurance 
Co.,  M  U.  S.  93,  23  ti.  Ed.  699 ;  Page  v.  Park- 
er, 43  N.  H.  367,  80  Am.  Dec  172 ;  Jordan  v. 
Pickett  78  Ala.  339;  Small  v.  Graves,  7  Rarb. 
(N.  Y.)  578.— Frandnleat  oonTeyanoe.  A 
conveyance  or  transfer  of  property,  the  object 
of  which  is  to  defraud  a  crieditor,  or  hinder  or 
delay  him,  or  to  put  such  property  beyond  his 
teach.    Seymour  v.  Wilson,  14  N.  1.  569 ;  Lock- 

Jer  V.  De  Hart,  6  N.  J.  Law,  458;  Land  v. 
effries,  5  Rand.  (Va.)  601;  Blodgett  v.  Web- 
ster, 24  N.  H.  103.  Every  transfer  of  property 
or  charge  thereon  made,  every  obligation  in- 
curred, and  every  judicial  proceeding  taken  with 
intent  to  delay  or  defraud  any  creditor  or  other 
person  of  his  demands,  is  void  against  all  cred- 
itors of  the  debtor,  and  their  successors  in  in- 
terest, and  against  any  person  upon  whom  the 
estate  of  the  debtor  devolves  in  trust  for  the 
beuefit  of  others  than  the  debtor.  Civ.  Code 
'  Cal.  f  3439.— Frandnlent  eonTeyanoes,  stat- 
ntea  of,  or  anliut.  The  name  given  to  two 
celebrated  English  statutes.— the  statute  13  Eliz. 
c.  5,  made  perpetual  by  29  EHiz.  c.  5;  and  the 
statute  27  Eliz.  c.  4.  made  perpetual  by  29  Eliz. 
c.  18.-^^andnlent  preferences.  In  English 
law.  Every  conveynnce  or  transfer  of  property 
or  charge  thereon  made,  every  judgment  made, 
every  obligation  incurred,  and  evety  judicial 
proceeding  taken  or  suffered  by  any  person  un- 
able to  pay  his  debts  as  they  become  due  from 
his  own  moneys,  in  favor  of  any  creditor,  with 
a  view  of  giving  such  creditor  a  preference  over 


other  creditors,  shall  be  deemed  fraudulent  and 
void  if  the  debtor  become  bankrupt  within  three 
months.  32  &  .33  Vict.  c.  71,  |  92.-Frand«- 
lent  representation.  A  false  statement, 
made  with  knowledge  of  its  falsity,  with  the  in- 
tention to  persuade  another  or  influence  bis  ac- 
tion, and  on  which  that  other  relies  and  by 
which  be  is  deceived  to  his  prejudice.  See 
Wakefield  Rattan  Co.  v.  Tappan,  70  Hun,  406, 
24  N.  Y.  Supp.  430;  Montgomery  8t  Ry.  Co. 
y.  Matthews,  77  Ala.  304,  54  Am.  Rep.  60; 
Righter  v.  Roller,  31  Ark.  174 ;  Page  v.  Parker, 
43  N.  H.  363,  80  Am.  Dec  172. 

FBAVirC,     FRAXnrOHE,     FBAVMKE. 

See  Fbank. 

FBAimcHlSE.    li.  Fr.    A  franchise. 

FRATIB.  Lat  Fraud.  More  commonly 
called.  In  the  civil  law,  "doIiM,"  and  "dolus 
malus,"  (q.  v.)  A  distinction,  however,  was 
sometimes  made  between  "fraus"  and  "dol- 
us;" the  former  being  held  to  be  of  the 
most  extensive  Import    Calvin. 

— Frans  dans  loenm  oontraotnl.  A  misrep- 
resentation or  concealment  of  some  fact  that  is 
material  to  the  contract,  and  had  the  truth  re- 
garding which  been  known  the  contract  would 
not  have  been  made  as  made,  is  called  a  "fraud 
daiu  locum  contractui ;"  i.  e.,  a  fraud  occasion- 
ing the  contract,  or  giving  place  or  occasion  for 
the  contract.— Trans  legls.  Lat  In  the  civil 
law.  Fraud  of  law;  fraud  upon  law.  See  In 
B^AUDEM  Leois. 

Frans  est  eelare  frandem.  It  is  a  fraud 
to  conceal  a  fraud.  1  Vem.  240;  1  Story, 
Eq.  Jur.  li  389,  390. 

Frane  est  odiosa  et  aon  pnesnaienda. 

Fraud  Is  odious,  and  not  to  be  presumed. 
Cro.  Car.  550. 

Frans  et  dolns  nemlnl  patroolnarl  de- 
bent.  Fraud  and  deceit  should  defend  or 
excuse  no  man.  3  Coke,  78;  Fleta,  lib.  1,  c 
18,115;  Id.  lib.  6,  c.  6,  f  5. 

Frans    et    Jns    nnnqnam    eohaUtamt. 

Wing.  680.  Fraud  and  justice  never  dwell 
together.  ' 

Frans  latet  la  ceneralllras.  Fraud  lies 
bid  In  general  expressions. 

t 

Frans  meretnr  f  random.  *  Plowd.  100. 
Fraud  merits  fraud. 

FRAXINETUM.  In  old  English  law.  A 
wood  of  ashes;  a  place  where  ashes  grow. 
Oo.  Litt  4b;  Sh«.  Touch.  95. 

FRAT.     See  Affbat. 

FRECTUM.  In  old  English  law.  Freight 
Quoad  frcctum  navium  suarum,  as  to  the 
freight  of  bis  vessels.    Blount 

FREDNTTE.  In  old  English  law.  A  lib- 
erty to  bold  courts  and  take  up  the  fines  for 
beating  and  wounding.  To  be  free  from  fines. 
CoweU. 

Digitized  by  VjOVJ*aJ  iC 


FRBDSTOLB 


62S 


FREEHOLD 


FBEDBTOXiB.  Sanctuaries;  aeata  of 
peace. 

TKEDVM.  A  fine  paid  for  obtaining  par- 
don wben  tbe  peace  had  been  broken.  Spel- 
man;  Blount.  A  Bum  paid  the  mngtstrate 
for  protection  against  the  right  of  revenge. 

FREE.  1.  Uuoonstraiued ;  having  iwwer 
to  follow  the  dictates  of  bis  own  will.  Not 
subject  'to  the  dominion  of  another.  Not 
compelled  to  Involuntary  servitude.  Used  In 
this  sense  as  opposed  to  "slave." 

2.  Not  bound  to  service  for  a  fixed  term  of 
years;  in  distinction  to  being  bound  as  an 
apprentice. 

3.  Enjoying  full  civic  rights. 

4.  Available  to  all  citizens  alike  without 
charge;   as  a  free  school. 

5.  Available  for  public  use  without  charge 
or  toll;   as  a  free  bridge. 

6.  Not  despotic ;  assuring  liberty ;  defend- 
ing Individual  rights  against  encroachment 
by  any  person  or  class ;  instituted  by  a  free 
people ;  said  of  governments,  Institutions,  etc. 
Webster. 

7.  Certain,  and  also  consistent  with  an 
honorable  degree  in  life ;  as  free  services,  in 
the  feudal  law. 

8.  Cktnflned  to  the  person  possessing,  in- 
stead of  being  shared  with  others ;  as  a  free 
fishery. 

8.  Not  engaged  in  a  war  as  belligerent  or 
ally ;  neutral ;  as  in  the  maxim,  "Free  ships 
make  free  goods." 

—Free  alms.  The  name  of  a  species  of  ten- 
ure. See  FbaKK-ALUOIONE.— Free  and  oleor. 
The  title  to  property  is  said  to  be  "free  and 
dear"  when  it  is  not  incumbered  by  any  liens; 
but  it  is  said  that  an  agreement  to  convey  land 
"free  and  clear"  Is  saUsfied  by  a  conveyance 
passing  a  good  title.  Meyer  v.  Madieperla, 
68  N.  J.  Law.  258,  53  Atl.  477,  96  Am.  St. 
Rep.  536.— Free-beneh.  A  widow's  dower  out 
of  copyholds  to  which  she  is  entitled  by  the 
custom  of  some  manors.  It  is  regarded  as  an 
excrescence  gTowinj;  out  of  the  husband's '  in- 
terest, and  is  indeed  a  continuance  of  his  estate. 
Wharton.— Free-bord.  In  pld  records.  An 
allowance  of  land  over  and  above  a  certain 
limit  or  boundary,  as  so  much  beyond  or  with- 
out a  fence.  Cowell ;  Blount.  The  right  of 
claiming  that  quantity.  Termes  de  la  Ley.— 
Free  boromcli  men.  Such  great  mei*  as  did 
not  engage,  like  the  frank-pledge  men,  for  their 
decennier.  Jacob.— Free  oliapel.  In  English 
ecclesiastical  law.  A  place  of  worship,  so 
called  because  not  liable  to  the  visitation  of 
the  ordinary.  It  is  always  o(  royal  foundation, 
or  founded  at  least  by  private  persons  to  whom 
the  crown  has  granted  the  privileKe.  1  Bum, 
Ecc.  Law.  208.— Free  course.  In  admiralty 
law.  A  vessel  having  the  wind  from  a  favor- 
able quarter  is  said  to  sail  on  a  "free  course." 
or  said  to  be  "going  free"  when  she  has  a  fair 
(folio wins)  wind  and  her  yards  braced  in.  The 
Queen  Eli2abeth  (D.  C.)  100  Fed.  876.— Free 
entry,  ecreaa,  and  regreaa.  An  expression 
csed  to  denote  that  a  penon  has  the  right 
to  go  on  land  again  and  again  as  often  as  may 
be  reasonably  necessary.  Thus,  in.  the  case 
<MF  a  tenant  entitled  to  emblements.— Free 
Mhvrr.  See  Pisrcst.- Free  law.  A  term 
formerly  need  in  England  to  designate  the  free- 


dom of  civil  rights  enjoyed  by  freemen.  It  was 
liable  to  forfeiture  on  conviction  of  treason  or 
an  infamous  crime.  McCafferty  v.  Gnyer,  69 
Pa.  116.— Free  serrlees.  In  feudal  and  old 
English  law.  Such  feudal  services  as  were  not 
unbecoming  the  character  of  a  soldier  or  a  free- 
man to  perform ;  as  to  serve  under  his  lord  in 
the  wars,  to  pay  a  snm  of  money,  and  the 
like.  2  BI.  Comm.  00,  61.— Free  shareliold- 
ers.  The  free  shareholders  of  a  building  and 
loan  association  are  subscribers  to  its  capital 
stock  who  are  not  borrowers  from  the  associa- 
tion. Steinbenrer  v.  Independent  B.  &  S. 
Ass'n,  S4  Md.  625.  36  Atl.  439.— Free  alilps. 
In  international  law.  Ships  of  a  nentral  na- 
tion. The  phrase  "free  ships  shall  make  free 
goods"  is  often  inserted  in  treaties,  meaning, 
that  goods,  even  though  l>elonging  to  an  enemy, 
shall  not  be  seized  or  confiscated,  if  found  in 
neutral  ships.  Wheat.  Int.  Law.  507,  et  seq.— 
Free  soeace.  See  Socage.- Free  tennre. 
Tenure  by  free  services;  freehold  tenure.^ 
Free  warren.    See  Warber. 

FREE    ON   BOARD.     A   sale    of   goods 
"free  on  board"  Imports  that  they  ar&  to  be . 
delivered  on  board  the  cars,   vessels,  etc., 
without  expense  to  the  buyer  for  packing, 
cartage,  or  other  such  charges. 

In  a. contract  for  sale  and  delivery  of  goods 
"free  on  board"  vessel,  the  seller  is  under  no 
obligation  to  act  until  the  buyer  names  the 
ship  to  -which  the  delivery  is  to  be  made. 
Uwlght  V.  Eckert,  U7  Pa.  306,  12  Atl.  32. 

FBEEDBfAN.  In  Roman  law.  One  who 
was  set  free  from  a  state  of  bondage ;  on 
emancipated  slave.  The  word  is  used  in  the 
same  sense  In  the  United  States,  respecting 
negroes  who  were  formerly  slaves.  Fairfield 
T.  Lawson,  GO  Conn.  513,  47  Am.  Rep.  6C9; 
Davenport  t.  CaldweU,  10  S.  a  333. 

FREEDOM.  The  state  of  being  free; 
liberty ;  self-determination ;  absence  of  re- 
straint;   the  opposite  of  slavery. 

The  power  of  acting,  In  the  character  of  a 
moral  personality,  according  to  the  dictate? 
of  the  will,  without  other  check,  hindrance, 
or  prohibition  than  such  as  may  be  Imposed 
by  Just  and  necessary  laws  and  the  duties  of 
social  life. 

The  prevalence,  in  the  government  and  con- 
stitution of  a  country,  of  such  a  system  of 
laws  and  institutions  as  secure  civil  liberty 
to  the  individual  citizen. 

—Freedom  of  apeeob  and  ef  tbe  press. 

See  LlBEBTT. 

FREEHOIiD.  An  estate  in  land  or  other 
real  property,  of  uncertain  duration ;  that  is, 
either  of  inheritance  or  which  may  possibly 
last  for  the  life  of  the  tenant  at  the  least,  (an 
diRtinguished  from  a  leasehold ;)  and  held  by 
a  free  tenure,  (as  distinguished  from  copy- 
hold or  villeinage.)  Nevltt  v.  Woodbum,  175 
111.  376,  61  N.  E.  693 ;  Railroad  Co.  v.  Hemp- 
hill, 35  Miss.  22;  Nellis  v.  Munson,  108  N. 
T.  453,  15  N.  E.  739;  Jones  v.  Jones,  20  Ga. 
700. 

Such  an  interest  in  lands  of  frank-tenement 
as  may  endure  not  only  during  the  owner's 
life,  but  which  is  cast  after  his  death  upon 
the  persons  who  successively  represent  him.  ac- 
cording to  certain  rules  elsewhere  explained. 
,D,gii,z6uby'^jUUQlt: 
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Such  persons  are  called  "heirs,"  and  he  whom 
they  thus  represent,  the  "ancestor."'  When 
the  interest  extends  beyond  the  ancestor's  life, 
it  is  called  a  "freehold  of  inheritance,"  and, 
when  it  only  endures  for  the  ancestor's  life,  it 
is  a  freehold  not  of  inheritance. 

An  estate  to  be  a  freehold  must  possess  these 
two    qualities:      (1)    Immobility,    that    is,    the 

{)roi>erty  must  be  either  land  or  some  interest 
ssuing  out  of  or  annexed  to  land ;  and  (2) 
indeterminate  duration,  for,  if  the  utmost  peri- 
od of  time  to  which  an  estate  can  endure  be 
fixed  and  determined,  it  cannot  be  a  freehold. 
Wharton. 

—Determinable  f reebolda.  Estates  for  life, 
which  may  determine  upon  future  contini^n- 
,cies  before  the  life  for  which  they  are  created 
expires.  As  if  an  estate  be  granted  to  a  wo- 
man during  her  widowhood,  or  to  a  man  until 
he  be  promoted  to  a  benefice ;  in  these  and 
similar  cases,  whenever  the  contingency  hap- 
pens,— ^when  the  widow  marries,  or  when  the 
grantee  obtains  the  ^nefice, — the  respective 
estates  are  absolutely  determined  and  gone. 
Yet,  while  they  subsist,  they  are  reclconed  es- 
tates for  life;  because  they  may  by  possibility 
last  for  life,  if  the  contingencies  upon  which 
they  are  to  determine  do  not  sooner  happen. 
2  BI.  Comm.  121.— Freehold  la  law.  A  free- 
hold which  has  descended  to  a  man,  upon 
which  he  may  enter  at  pleasure,  but  which  he 
has  not  entered  on.  Termes  de  la  Ley.— Free- 
hold land  aooletlea.  Societies  in  Bngland 
designed  for  the  purpose  of  enabling  mechan- 
ics, artisans,  and  other  working-men  to  pur- 
chase at  the  least  possible  price  a  piece  of 
freehold  land  of  a  sufficient  yearly  value  to 
entitle  the  owner  to  the  elective  franchise  for 
the  county  in  \uhich  the  land  is  situated.  Whar- 
ton.—Freeholder.  A  person  who  possesses 
a  freehold  estate.  Shively  v.  Lankford.  174  Mo. 
535,  74  S.  W.  835;  Whefdon  v.  Comett.  4  Neb. 
(TInof.)  421,  94  N.  W.  626;  People  v  Scott.  8 
Hun  (N.  T.)  567. 

FREEMAN.  This  word  has  had  yarlous 
meanings  at  different  stages  of  hiatory.  In 
the  Roman  law.  It  denoted  one  who  was 
either  bom  free  or  emancipated,  and  was 
the  opposite  of  "slave."  In  feudal  law,  it 
designated  nn  allodial  proprietor,  as  distin- 
guished from  a  vassal  or  feudal  tenant.  (And 
80  In  Pennsylvania  colonial  law.  Fry's  Elec- 
tion Case,  71  Pa.  308,  10  Am.  Rep.  698.)  In 
old  English  law,  the  word  describeil  a  free- 
holder or  tenant  by  free  services ;  one  who 
was  not  a  villein.  In  modern  legal  phrase- 
ology, it  Is  the  appellation  of  a  member  of  a 
dty  or  borough  having  the  right  of  suffrage, 
or  a  member  of  any  municipal  corporation 
Invested  with  full  civic  rights. 

A  person  In  the  i)ossessiou  and  enjoyment 
of  all  the  civil  and  political  rights  accorded 
to  the  people  under  a  free  government 

—Freeman's  roll.  A  list  of  persons  admitted 
as  burgesses  or  freemen  for  the  purposes  of 
tlie  rights  reserved  by  tlie  mnnicipal  corpora- 
tion act,  (5  &  6  Wm.  IV.  c.  76.)  Distinguished 
from  the  Burgess  Roll.  3  Steph.  Comm.  197. 
The  term  was  used,  in  early  colonial  history, 
in  some  of  the  American  colonies. 

FREIOHT.  Freight  Is  properly  the  price 
or  compensation  paid  for  the  transportation 
of  goods  by  a  carrier,  at  sea,  from  port  to 
port  But  the  term  is  also  used  to  denote 
the  hire  paid  for  the  carrlnge  of  goods  on 
laud  from  place  to  place,  (usually  by  a  rall- 
roajA  company,  not  an  express  company,)  or 


on  Inland  streams  or  lakes.  The  name  Is 
also  applied  to  the  goods  or  merchandise 
transported  by  any  of  the  above  means.  Brlt> 
tan  V.  Bamaby,  21  How.  533,  16  L.  Ed.  177; 
Huth  T.  Insurance  Co.,  8  Bosw.  (N.  Y.)  552; 
Christie  v.  Davis  Coal  Co.  (D.  C.)  »5  Fed.  838; 
Hagar  v.  Donaldson.  154  I'a.  242,  25  Atl. 
824;  Paradise  v.  Sun  Mut  Ins.  Co.,  6  La. 
Ann.  596. 

Property  carried  Is  called  "freight;"  the 
reward,  if  any,  to  be  paid  for  its  'carriage 
Is  called  "freightage;"  the  person  who  de- 
livers the  freight  to  the  carrier  is  called  the 
"consignor;"  and  the  person  to  whom  it  Is 
to  be  delivered  is  called  the  "consignee." 
Civil  Code  CaL  |  2110;  Civil  Code  Dak.  | 
122a 

The  term  "freight"  has  several  different  mean- 
ings, as  the  price  to  be  paid  for  the  carriage 
of  goods,  or  for  the  hire  of  a  vessel  under  a 
charter-party  or  otherwise;  and  sometimes  it 
designates  goods  carried,  as  "a  freight  of 
lime,"  or  the  like.  But,  as  a  subject  of  in- 
surance, it  ia  used  in  one  of  the  two  former 
senses.  Lord  v.  Neptune  Ins.  Co.,  10  Gray 
(Mass.)  109. 

The  sum  agreed  on  for  the  hire  of  a  ship,  en- 
tirely or  in  part,  for  the  carriage  of  goods  from 
one  port  to  another.  13  East  300.  AH  re- 
wards or  compensation  paid  for  the  use  of 
ships.  Giles  v.  Cynthia,  1  Pet  Adm.  206,  Fed; 
Cas.  No.  5,424. 

Freight  is  a  compensation  received  for  the 
tranjsportation  of  goods  and  merchandise  from 
port  to  port ;  and  is  never  claimable  by  the 
owner  of  the  vessel  until  the  voyage  has  been 
performed  and  terminated.  Patapsco  Ins.  Co. 
V.  Biscoe,  7  Gill  &  J.  (Md.)  300,  28  Am.  Dec 
319. 

"Dead  freight"  Is  money  payable  by  a  per- 
son who  has  chartered  a  ship  and  only  partly 
loaded  her.  In  respect  of  the  loss  of  freight 
caused  to  the  ship-owner  by  the  deficiency  of 
cargo.    L.  R.  2  H.  L.  Sa  12& 

Frelsht   la    the   mother    of   wages.    2 

Show.  283;  3  Kent  Comm.  196.  Where  a 
voyage  la  broken  up  by  vU  major,  and  no 
freight  earned,  no  wages,  eo  nomtne,  are  due. 

FREXOHTER.  In  maritime  law.  The 
party  by  whom  a  vessel  Is  engaged  or  Charter- 
ed; otherwise  called  the  "charterer."  2 
Steph.  Comm.  148.  In  French  law,  the  owner 
of  a  vessel  is  called  the  "freighter,"  (freteur;) 
the  merchant  who  hires  It  Is  called  the  "af- 
freighter," (affreteur.)  Emerlg.  Tr.  des  Ass. 
ch.  11,  I  3. 

FRENGH1CA.N.  In  early  times.  In  Eng- 
lish law,  this  term  was  applied  to  every 
stranger  or  "outlandish"  man.  Bract  lib.  3, 
tr.  2,  c.  15. 

FRENSUBSMAK.  Sax.  An  outlaw.  So 
called  because  on  his  outlawry  he  was  denied 
all  help  of  friends  after  certain  days.  Cow- 
ell  ;    Blount 

FRENDWITE.  In  old  English  law.  A 
mulct  or  fine  exacted  from  him  who  harbor- 
ed an  outlawed  friend.    Cowell;  Xomliua. 
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.ntENSnCUB.  In  old  English  law.  A 
madman,  or  person  in  a  frenzy.  Fleta,  lib.  1, 
C  36. 

TBJBOUOJMH.  ▲  free-surety,  or  free- 
pledge.    SpeUnan.     See  Frank-Pledok. 

FREQinSNT,  V.  To  visit  often;  to  re- 
sort to  often  or  habitually.  Green  t.  State, 
100  Ind.  175,  9  N.  E.  781 ;  Stote  v.  Ah  Snm, 
14  Or.  347,  13  Pac.  303. 

Fre^neatia    aotna    mnltnm    operatnr. 

The  frequency  of  an  act  effects  much.  4 
Coke.  78;  Wing.  Max.  p.  719,  max.  192.  A 
continual  usage  is  of  great  effect  to  establish 
a  right 

7RERE.  Fr.  A  brother.  Frcre  eyne, 
elder  brother.  Frere  puUne,  younger  broth- 
er.   Brltt  c  75. 

FBESOA.  In  old  records.  Fresh  water, 
or  rain  and  land  flood. 


FBSmnC,  TSLEOTOM.  In  old  English 
law.  The  freight  of  a  ship;  freight  money. 
Cowell. 


Immediate ;    recent ;    following 
without  any  material  IntervaL 

^Freah  dlsaalsln.  By  the  ancient  common 
lavr,  where  a  man  had  been  disseised,  he  was 
allowed  to  right  himself  bjr  force,  by  ejecting 
the  dissniBor  from  the  premises,  without  resort 
to  law,  provided  this  was  done  forthwith,  while 
the  disseisin  was  freth,  (fiagrante  diiseiHnaJi 
Bmct.  fol.  162ft.  No  particular  time  was  lim- 
ited for  doing  this,  but  Bracton  suggested  it 
should  be  fifteen  days.  Id.  fol.  163.  See  Britt. 
cc.  .32.  43.  44.  69.— Fresh  fine.  In  old  English 
law.  A  fine  that  had  been  levied  within  a  year 
past.  St.  Westm.  2,  c.  46;  Cowell.— Fresh 
force.  Force  done  within  forty  days.  Fitzh. 
Nat.  Brev.  7;  Old  Nat.  Brev.  4.  The  heir  or 
reversioner  in  a  case  of  disseisin  by  freth  force 
was  allowed  a  remedy  in  chancery  by  bill  before 
the  mayor.  Cowell.— Fresh  pnrsiut.  A  pur- 
suit instituted  immediately,  and  with  intent 
to  reclaim  or  recapture,  after  an  animal  es- 
caped, a  thief  flyiag  with  stolen  goods,  etc. 
People  V.  Pool,  27  Cal.  578;  White  v.  State. 
70  .Miss.  25.3,  11  South.  632.— Fresh  salt. 
In  old  English  law.  Immediate  and  unremit- 
ting pursuit  of  an  escaping  thief.  "Such  a 
present  and  earnest  following  of  a  robber  as 
never  ceases  from  the  time  of  the  robbery  until 
apprehension.  The  party  pursuing  then  had 
back  again  his  goods,  which  otherwise  were 
forfeited  to  the  crown."  Stanndef.  P.  C.  lib.  3, 
cc.  10,  12;    1  Bl.  Comm.  297. 


A  flood,  or  overflowing  of  a 
river,  by  means  of  rains  or  melted  snow ;  an 
Inundation.  Stover  v.  Insurance  Co.,  3  rhtla. 
(Pa.)  42;  Harris  v.  Social  Mfg.  Co.,  9  R.  I, 
09.  11  Am.  Rep.  224. 

FRET.  Fr.  In  French  marine  law. 
Freight    Ord.  Mar.  liv.  3,  tit  3. 

FBETEK.  Fr.  In  French  marine  law. 
To  freight  a  ship ;  to  let  it  kmerig.  Tr.  des 
Ass.  c.  11,  I  8. 

3FBETA!UK.  Fr.  In  French  marine  law. 
Freighter.  The  owner  of  a  ship,  who  lets  it 
to  the  merchant  Emerlg.  Tr.  des  Ass.  c.  11, 
18. 


FBJBTDM.    Lat    A  strait 

— Fretvm    Britannienm.      The 

tween  Dover  and  Calais. 


strait    be- 


FBIAKS.  An  order  of  religious  persons, 
of  whom  there  were  four  principal  branches, 
vl*.:  (1)  Minors,  Grey  Friars,  or  Francis- 
cans; (2)  Augustlnes;  (3)  'Dominicans,  or 
Black  Friars;  (4)  White  Friars,  or  Carmel- 
ites, from  whom  the  rest  descend.    Wharton. 

JPUBUSCTTLUM.  In  the  Civil  law.  A 
temporary  separation  between  husband  and 
wife,  caused  by  a  quarrel  or  estrangement 
but  not  amounting  to  a  divorce,  because  not 
accompanied  with  an  Intention  to  dissolve 
the  marriage. 

FBIDBOBO,  FBfTHBOBG.  Frank- 
pledge. Cowell.  Security  for  the  peace. 
Spelman. 

FRIDHBUROtrS.  In  old  English  law. 
A  kind  of  frank-pledge,  by  which  the  lords  or 
principal  men  were  made  responsible  for  their 
dependents  or  servants.    Bract  fol.  124b. 


FBIENX)  OF  THE  COUBT. 

CuBIiE. 


See  Amcus 


FBIEin>X.EBB  MAN.  In  old  English 
law.  An  outlaw;  so  called  because  he  was 
denied  all  help  of  friends.  Bract  lib.  3,  tr. 
2,  c.  12. 

FBIEin>I.T  SOCXBTZEB.  In  English 
law.  '  Associations  supported  by  subscrip- 
tion, for .  the  relief  and  maintenance  of  the 
members,  or  their  wives,  children,  relatives, 
and  nominees,  In  sickness,  infancy,  advanced 
age,  widowhood,  etc.  The  statutes  regulat- 
ing these  societies  were  consolidated  and 
amended  by  St  38  &  39  Vict  c.  00.  Whar- 
ton. 

FBIEin)I.T  SUIT.  A  suit  brought  by  a 
creditor  la  chancery  against  an  executor  or 
administrator,  being  really  a  suit  by  the  ex- 
ecutor or  administrator,  in  the  name  of  a 
creditor,  against  himself.  In  order  to  compel 
the  creditors  to  take  an  equal  distribution  of 
the  assets.    2  Williams,  Ex'rs,  1915. 

Also  any  suit  instituted  by  agreement  be- 
tween the  parties  to  obtain  the  opinion  of  the 
court  upon  some  doubtful  question  In  which 
they  are  interested. 

FBIOIDITT.     Impotence.     Johnson. 

FBIUNOI.  Persons  of  free  descent,  or 
freemen  bom ;  the  middle  class  of  persons 
among  the  Saxons.     Spelman. 

FBISCVS.  Fresh  uncultivated  ground. 
Mon.  Angl.  t.  2,  p.  50.  Freeh;  not  salt. 
Ueg.  Grig.  97.  Recent  or  new.  See  Fkksu, 
and  sub-titles  tliereunder. 
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XVITH.  Sax.  Peace,  security,  or  protec- 
tion. This  word  occurs  In  many  compound 
terms  used  In  Anglo-Saxon  law. 

— FrithborK.  Frank-pledge.  Cowell.— Frlth- 
bote.  A  satinfaction  or  fine  for  a  breach  of 
the  peace.— FrlthbrtfiMh.  The  breaking  ot 
the  peace.— Frithgor.  The  year  of  jubilee,  or 
of  meeting  for  peace  and  frienjdship. — ^Frlth- 
gtlda.  Guildhall;  a  company  or  fraternity 
for  the  maintenance  of  peace  and  eecurity;  al- 
so a  fine  for  breach  of  the  peace.  Jacob.— 
Frlthmaii.  A  member  of  a  company  or  fra- 
ternity.— Frlthaoene.  Surety  of  defense.  Ju- 
risdiction of  the  i>eace.  The  franchise  of  pre- 
serving the  peace.  Also  spelled  "frithtoken." 
— Frlthsplot.  A  spot  or  plot  of  land,  encircl- 
ing some  stone,  tree,  or  well,  considered  sa- 
cred, and  therefore  affording  sanctuary  to  crim- 
inals.— Fritlutool.  The  stool  of  peace.  A 
stool  or  chair  placed  in  a  church  or  cathedral, 
and  which  was  the  symbol  and  place  of  sanc- 
tuary to  those  who  fled  to  it  and  reached  it 

FRIVOIiOTTB.  An  answer  or  plea  is 
called  "frlTolous"  when  It  Is  clearly  Insuffi- 
cient on  Its  face,  and  does  not  controvert 
the  material  points  of  .the  opposite  pleading, 
and  is  presumably  Interposed  for  mere  pur- 
poses of  delay  or  to  embarrass  the  plaintiff. 
Erwln  V.  Lowery,  64  N.  C.  321;  Strong  v. 
Sproul,  53  N.  Y.  490;  Gray  v.  Gidiere,  4 
Strob.  (S.  C.)  442;  Peacock  v.  Williams  (C. 
C.)  110  Fed.  916. 

A  frivolous  demurrer  has  been  defined  to 
be  one  which  is  so  clearly  untenable,  or  Its 
Insufficiency  so  manifest  upon  a  bare  in- 
spection of  the  pleading,  that  its  character 
may  be  determined  without  argument  or  re- 
search.   CottrlU  T.  Cramer,  40  Wis.  658. 

SyatoayBM.  The  terms  "frivolous"  and 
"sham,"  as  applied  to  pleadings,  do  not  meaq 
the  same  thing.  A  sham  plea  is  good  on  its 
face,  but  false  in  fact;  it  may,  to  all  appear- 
ances, constitute  a  perfect  defense,  but  is  a 
pretence  because  false  and  because  not  plead- 
ed in  good  faith.  A  frivolous  plea  may  be  per- 
fectly true  in  its  allegations,  but  yet  is  liable 
to  be  stricken  out  because  totally  insufficient 
in  substance.  Andres  T.  Bandler  (Sup.)  66 
N.  Y.  Sopp..  61^,;.  Brown  t.  Jenison,  1  Code 
K.  N.  S.  (N.  YJ.157. 

FRODMORTEI.,     or     FBEOMOBTEX.. 

An  Immunity  for  committing  manslaughter. 
Mon.  Angl.  t.  1,  p.  173. 

FROHTAOE— FROHTAGER.  In  Eng- 
lish law  a  frontager  Is  a  person  owning  or 
occupying  land  which  abuts  on  a  highway, 
river,  sea-shore,  or  the  like.  The  term  is 
generally  used  with  reference  to  the  liability 
of  frontagers  on  streets  to  contribute  to- 
wards the  expense  of  paving,  draining,  or 
other  works  on  the  highway  carried  out  by 
a  local  authority,  In  proportion  to  the  front- 
age of  their  respective  tenements.     Sweet. 

The  term  Is  also  In  a  similar  sense  in 
Americau  law,  the  expense  of  local  Improve- 
ments made  by  muuidpal  corporations  (such 
as  paving,  curbing,  and  sewering)  being  gen- 
erally assessed  on  abutting  property  owners 
in  proportion  to  the  "frontage"  of  their  lots 
on  the  street  or  highway,  and  an  assess- 
ment so  levied  being  called  a  "frontage  as- 


sessment" Neenan  v.  Smith,  60  Mo.  681; 
Lyon  ▼.  Tonawanda  (C.  C.)  96  Fed.  366. 

FRONTIER.  In  International  law.  That 
portion  of  the  territory  of  any  country 
which  lies  close  along -the  border  line  of  an- 
other country,  and  so  "fronts"  or  faces  it. 
The  term  means  something  more  than  the 
boundary  line  itself,  and  includes  a  tract  or 
strip  of  country,  of  indefinite  extent,  con- 
tiguous to  the  line.  Stoughton  v.  Mott,  UF 
Vt.  169. 

FRVCTTJARIUS.  Lat  In  the  civil 
law.  One  who  had  the  usufruct  of  a  thing; 
i.  e.,  the  use  of  the  fruits,  profits,  or  in- 
crease, as  of  land  or  animals.  Inst  2,  1,  36, 
38.  Bracton  applies  it  to  a  lessee,  fennor, 
or  farmer  of  land,  or  one  who  held  lands  ad 
flrmam,  for  a  farm  or  term.    Bract  fol.  261. 

FRUCTUS.  Lat  In  the  ctvU  Uw.  Fruit 
fruits;  produce;  profit  or  Increase;  the  or- 
ganic  productions   of    a    thing. 

The  right  to  the  fruits  of  a  thing  belong- 
ing to  another. 

Hie  compensation  which  a  man  receives 
from  another  for  the  use  or  enjoyment  of 
a  thing,  such  as  interest  or  rei^t  See 
Mackeld.  Rom.  Law,  i  167;  Inst.  2,  1,  86, 
87;  Dig.  7,  1,  33;  Id.  6,  8,  29;  Id.  22,  1,  84. 

— Fmotns  oiviles.  All  revenues  and  recom- 
penses which,  though  not  fruitt,  properly  speak- 
mg,  are  recognized  as  such  by  the  law.  The 
term  includes  such  things  as  the  rents  and  in- 
come of  real  property,  interest  on  monev  loan- 
ed, and  annuities.  Civ.  Code  La.  1000,  art 
545.— Fmotns  fundi.  The  fruits  ^produce  or 
yield)  of  land.— Fmotvs  ladnstrlales.  In- 
dustrial fruits,  or  fruits  of  industry.  Those 
fruits  of  a  thing,  as  of  land^  which  are  pro- 
duced by  the  labor  and  industry  of  the  occu- 
pant, as  crops  of  grain ;  as  distinguished  from 
such  as  are  produced  solely  by  the  powers  of 
nature.  Emblements  are  so  called  in  the  com- 
mon law.  2  Steph.  Comm.  258;  1  Chit  Gen. 
Pr,  92.  Sparrow  v.  Pond.  40  Minn.  412,  52  N. 
W.  36,  16  L.  R.  A.  103.  32  Am.  St  Rep.  571; 
Pumer  v.  Piercy,  40  Md.  223.  17  Am.  Rep. 
591;  Smock  v.  Smock.  37  Mo.  App.  64.— 
Fmotos  naivrales.  Those  products  whidi 
are  produced  by  the  powers  of  nature  alone; 
as  wool,  metals,  milk,  the  younj;  of  animals. 
Sparrow  v.  Pond,  40  Minn.  412,  52  N.  W. 
.36,  16  L.  R.  A.  103,  32  Am.  St  Rep.  571.— 
Frnotns  peondnm.  The  produce  or  increase 
of  flocks  or  herd8.-^V>etiia  peadmitsa. 
Hanging  fruits ;  those  not  severed.  The  fruits 
united  with  the  thing  which  produces  them. 
These  form  a  part  of  the  principal  thing.— 
FvnotiM  rel  aUeiue.  The  fruits  of  another's 
property;  fruits  taken  from  another's  estate. 
— XSrnotits  separatl.  Separate  fruits;  the 
fruits  of  a  thing  when  thpy  are  separated  from 
it.  Di$.  7.  4,  13.— Fraotms  stantes.  Stand- 
ing fruits;  those  not  yet  severed  from  the  stalk 
or  stem. 

Fraetas     avcent     haredltaieau       The 

yearly  Increase  goes  to  enchance  the  Inherit- 
ance.   Dig.  6,  3,  20,  3. 

Fraetiu  peaidentea  pan  foadl  Ttdea- 
tar.  Hanging  fruits  make  part  of  the  land. 
Dig.  6,  1,  44;  2  Bouv.  Inst  no.  157& 
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Fraetiu  pereeptos  vUIae  aon  ease  eoa- 
atat.  Gathered  fruits  do  not  make  a  part 
of  the  farm.  Dig.  19,  1,  17,  1;  2  Sonv.  Inst 
no.  157& 

FBTTOES.  In  the  cItU  law.  Anything 
produced  from  vines,  underwood,  chalk-pits, 
stone-quarries.    Dig.  50,  16,  77. 

Grains  and  leguminous  vegetables.  In  a 
more  restricted  sense,  any  esculent  growing 
in  pods.    Vicat,  Voc.  Jnr. ;  Calvin. 

FR1TXT.  The  produc»  of  a  tree  or  plant 
which  contains  the  seed  or  Is  used  for  food. 

This  term.  In  legal  acceptation,  Is  not 
confined  to  the  produce  of  those  trees  which 
In  popular  langua.^e  are  called  "fruit  trfees," 
but  applies  also  to  the  produce  of  oak,  elm, 
and  walnut  trees.  Bullen  v.  Denning,  5 
Bam.  &  C.  847.  i 

— Olvll  fnilta,  in  the  civil  law  Umctui  civiles) 
are  ancb  things  as  the  rents  and  income  of  real 
property,  the  interest  on  money  loaned,  and 
annuities.  Civ.  Code  La.  1000,  art.  545.— Frvlt 
fallen.  Tlie  produce  of  any  possession  de- 
tached therefrom,  and  capable  of  l>einK  en- 
joyed by  itself.  Thus,  a  next  presentation, 
when  a  vacancy  has  occurred,  is  a  fruit  fallen 
from  the  advowaon.  Wharton.— Fmtts  of 
•xiaao.  In  the  law  of  evidence.  Material  ob- 
jects acquired  by  means  and  in  consequence 
of  the  commission  of  crime,  and  sometimes  con- 
stituting the  subject-matter  of  the  crime.  Bur- 
rill,  CIrc.  Bv.  445;  3  Benth.  Jud.  Ev.  31.— 
Hatnral  fmlts.  The  produce  of  the  soil,  or 
of  fruit-trees,  bushes,  vines,  etc.,  which  are 
edible  or  otherwise  useful  or  serve  for  the  re- 
production of  their  species.  The  term  is  used 
in  contradistinction  to  "artificial  fruits,"  i.  e., 
such  as  by  metaphor  or  analogy  are  likened 
to  the  fruits  of  the  earth.  Of  the  latter,  in- 
terest on  m(mer  is  an  example.  See  Civ.  Code 
la.  1900,  art.  646. 

nvaaemta  q«»  satja  avat  solo  oedere 
ImtolllKantnr.  Grain  which  is  sown  is  un- 
derstood to  form  a  part  of  the  soil.  Inst.  2, 
1,  82. 

FR1TM£NT U M.  In  the  civil  law.  Grain. 
That  which  grows  in  an  eaT.    Dig.  50,  16,  77. 

FRITMOYXiD.  Sax.  The  first  payment 
made  to  the  kindred  of  a  slain  person  In  rec- 
ompense for  his  murder.     Blount. 

FBVMSTOZX.  Sax.  In  Saxon  law.  A 
chief  seat,  or  mansion  house.     Cowell. 

FB1TB0A  TERRA.  In  old  records.  Un- 
cultivated and  desert  ground.  2  Mon.  Angl. 
827;  CoweU. 

FR1T8BURA.  A  breaking;  plowing. 
Cowell. 

IVastra  aglt  qui  Jadldim  proaeqnl 
neqalt  oiun  aSoctv.  He  sues  to  no  purpose 
who  cannot  prosecute  his  Judgment  with  ef- 
fect, [who  cannot  have  the  fruits  of  his  judg- 
ment.]   Fleta,  lib.  6,  c.  37,  S  9. 

■-'  Fmatra  [Tana]  est  poteatla  qnie  nttn- 
qaaai  Teait  la  aetom.     That  power  Is  to 


no  purpose  which  never  comes'  into  act,  6c 
which  is  never  exercised.    2  Coke,  61. 

Fmatra  ezpeetatar  eTentna  onjaa  ef- 
fectna  naUns  aeqaitvx.  An  event  is  vain- 
ly expected  from  which  no  effect  follows. 

Fmatra  fematnr  leges  nlal  anbdltiaet 
obedleatibua.  Laws  are  made  to  no  pur- 
pose, except'  for  those  that  are  subject  and 
obedient.     Branch,  Prlnc. 

Fmatra  fit  per  plvrai  qnod  fieri  potest 
per  panoloxia.  That  is  done  to  no  purpose 
by  many  things  which  can  be  done  by  fewer. 
Jenk.  Cent  p.  68,  case  28.  The  employment 
of  more  means  or  Instruments  for  eCFectlug 
a  thing  than  are  necessary  Is  to  no  pun'ose. 

Fmatra  legla  anzUlnm  lavocat  [qnn- 
rlt]  qui  In  lecem  oonualttlt.  He  vainly 
Invokes  the  aid  of  the  law  who  transgresses 
the  law.  Fleta,.  lib.  4,  c.  2,  {  3 ;  2  Hale,  P. 
C.  38C;  Broom,  Max.  279,  297. 

Fmatra  petla  qaod  mox  ea  restltoma. 

In  vain  you  ask  that  which  you  will  have 
immediately  to  restore.  2  Kames,  Eq.  104; 
5  Man.  &  G.  757. 

Fmatra  petla  quod  statlm  alterl  red- 
dere  cocerla.  Jenk.  Cent.  256.  Top  ask 
in  vain  that  which  you  might  immediately 
be  compelled  to  restore  to  another. 

Fmatra  probatnr  qaod  probatnat  aoa 
relevat.  That  Is  proved  to  no  purpose 
which,  when  proved,  does  not  help.  Halk 
Lat.  Max.  50. 

FRTTBTRUM.  TERRJE.  A  piece  or  par- 
cel of  land  lying  by  Itself.    Co.  Lltt  5b. 

FRUTECTmC.  .  In  old  records.  A  place 
overgrown  with  sbfi^bs  and:  bushes.  Spel- 
man;  Blonnt 

FRUTOS.  In  Spanish  law.'  Fmlts; 
products;  produce;  grains ;  profits.  .  White. 
New  Kecop.  b.  1,  tit  7,  c.  5,  f  2. 

FRTMITH.  In  old  English  law.  The 
aCtording  harbor  and  entertalnm^t .  to  any 


FRTTHE.  Sax.  In  old  English  law. 
A  plain  between  woods.    Co.  Lltt.  56. 

An  arm  of  the  sea,  or  a  strait  between 
two  lands.    Cowell. 

FVAOE,  FOCAGE.  Hearth  money.  A 
tax  laid  upon  each  fire-place  or  hearth.  An 
imposition  of  a  shilling  for  every  hearth, 
levied  by  Eldward  III.  in  the  dukedom  of 
Aquitaine.     Spelman;  1  Bl.  Comm.  :i24. 

FUER.  In  old  English  law.  Fliglit  It 
is  of  two  kinds:  (1)  Fuer  in  fait,  or  in 
facto,  where  a  person  does  apparently  and 
corporally  flee;  <2) 7«er  *»  ley,  or  <«  lege. 
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.when,  being  called  in  the  county  court,  he 
does  not  appear,  wbicb  iegal  interpretation 
makes  flight.    Wbarton. 

FUERO.  In  Spanlsb  law.  A  law;  a 
code. 

A  general  usage  or  custom  of  a  province, 
having  the  force  of  law.  Strotber  v.  Lucas, 
12  PeL  446,  9  L.  Ed.  1137.  Ir  cwitra  fuero, 
to  violate  a  received  custom. 

A  grant  of  privileges  and  immunities. 
Conceder  fuerot,  to  grant  exemptions. 

A  charter  granted  to  a  city  or  town.  Also 
designated  as  "cartas  pncblas." 

An  act  of  donation  made  to  an  individual, 
a  church,  or  convent,  on  certain  conditions. 

A  declaration  of  a  magistrate,  in  relation 
to  taxation,  fines,  etc. 

A  charter  granted  by  the  sovereign,  or 
those  having  authority  from  blm,  establish- 
ing the  franchises  of  towns,  cities,  etc. 

A  place  where  Justice  is  administered. 

A  peculiar  forum,  before  which  a  party  is 
amenable. 

The  Jurisdiction  of  a  tribunal,  wlilch  is 
entitled  to  talte  cognizance  of  a  cause;  as 
fuero  eccleaiastUxt,  fuero  militar.  See  Scbm. 
Civil  Law,  Introd.  64. 

— Fvero  de  Caatills.  The  body  of  laws  and 
custoins  which  formerly  governed  the  Gaatilians. 
^Fnero  d«  oonreos  j  camlnoa.  A  special 
tribunal  taking  cognizance  of  all  matters  relat- 
ing to  the  post-office  and  roads.— Fuero  de 
fSnevxn.  A  special  tribunal  taking  cognizance 
of  all  matters  in  relation  to  persons  serving  in 
the  army. — ^Fnero  de  marina.  A  special  tri- 
bunal taking  cognizance  of  all  matters  relat- 
ing to  the  navy  and  to  the  persons  employed 
therein.— Fuero  Jvaico.  The  Foru,n  Judicium; 
a  code  of  laws  estalilifibed  in  the  seventh  cen- 
tury for  the  Visigothic  kingdom  in  Spain. 
Some  of  its  principles  and  rules  are  found  sur- 
viving in  the  modem  jurisprudence  of  that 
country.  Scbm.  Civil  Law,  Introd.  28. — ^Fnero 
Btoniolpal.  The  body  of  laws  granted  to  a 
city  or  town  for  its  government  and  the  ad- 
ministration of  justice.— Faero  ReaL  The  title 
of  a   code  of  Spanish  law  promulgated   by  Al- 

fhonso  the  learned,  {el  Sahio.)  A.  D.  125."S. 
t  was  the  precursor  of  the  Partidas.  Scbm. 
Civil  Law,  Introd.  ,67.— Fuero  Viejo.  The 
title  of  a  compilation  of  Spanish  law,  published 
about  A.  D.  992.  Schm.  Civil  Law.  Introd. 
65. 

FUOA  OATAU.ORinC.  In  old  English 
law.    A  drove  of  cattle.    Blount. 

FUOACIA.    A  chase.    Blount 

FUGAM  FECIT.  Lat.  He  has  made 
flight;  he  fled.  A  clause  inserted  in  an  in- 
quisition, in  old  English  law,  meaning  that 
a  person  indicted  for  treason  or  felony  bad 
fled.  The  effect  of  this  is  to  make  the 
party  forfeit  his  goods  absolutely,  and  the 
profits  of  bis  lands  until  he  has  been  par- 
doned or  acquitted. 

FVOATOB.  In  old  English  law.  A  priv- 
ilege to  hunt.     Blount. 

A  driver.  Fugatores  caiTucarum,  drivers 
of  wagons.    Fleta,  lib.  2,  c.  78. 


FUOITATE.  tn  Scotch  practice.  To 
outlaw,  by  the  sentence  of  a  court;  to  out- 
law for  non-api>earance  in  a  criminal  case. 
2  Alls.  Crlm.  Pr.  350. 

— Fv^tatlon.  When  a  criminal  does  not  obey 
the  citation  to  answer,  the  court  pronounces 
sentence  of  fugitation  against  him,  which  in- 
duces a  forfeiture  of  goods  and  chattels  to  the 
crown. 

FUGITIVE.  One  who  flees ;  always  used 
in  law  with  the  implication  of  a  flight,  eva- 
sion, or  escape  from  some  duty  or  penalty  or 
from  the  consequences  of  a  misdeed. 

— FngltiTe  from  Justice.  A  person  who, 
having  committed  a  crime,  flies  from  the  state 
or  country  where  it  transpired,  in  order  to 
evade  arrest  and  escape  justice.  Rolierts  v. 
Reilly,  110  U.  8.  SO,  6  Sup.  Ct.  291.  29  L.  Ed. 
541;  State  v.  Hall.  115  X.  C.  811,  20  S.  B. 
729,  28  L,  R.  A.  289,  44  Am.  St.  Rep.  501; 
In  re  Voorhees.  32  N.  J.  Law,  150;  State  v. 
Olongh,  71  N.  H.  594.  53  Atl.  1086.  67  L.  R.  A. 
946;  People  v.  Hyatt,  172  N.  Y.  170,  64  N.  B. 
825.  60  I*  R-  A.  774,  92  Am.  St.  Rep.  706. 
— FngltiTe  oSendera.  In  English  law. 
Where  a  person  accused  of  any  offense  punisli- 
able  by  imprisonment,  with  bard  Ial)or .  for 
twelve  months  or  more,  has  left  that  part  of 
his  majesty's  dominions  where  the  offense  is 
alleged  to  have  been  committed,  he  is  liable, 
if  found  in  any  other  part  of  his  majesty's 
dominions,  to  be  apprehended  and  returned  in 
manner  provided  by  the  fugitive  offenders'  act, 
1881,  to  the  part  from  which  he  is  a  fugitive. 
Wharton.— FnKltlTC  slaTC.  One  who,  held  in 
bondage,  flees  from  his  master's  power. — ^Fngl- 
tlve  slave  law.  An  act  of  congress  passed 
in  1793  (and  also  one  enacted  in  ]8.')0)  provid- 
ing for  the  surrender  and  deportation  of  slaves 
who  escaped  from  their  masters  and  fled  into 
the  territory  of  another  state,  generally  a 
"free"   state. 

FUOITIVUS.  In  the  civil  law.  A  fugi- 
tive; a  runaway  slave.  Dig.  11,  4;  Cod.  6, 
1.  See  the  various  definitions  of  this  .word 
In  Dig.  21,  1,  17. 

FTTGUE8.  Fr.  In  medical  Jurispru- 
dence. Ambulatory  automatism.  See  Au- 
tomatism. 

FUIiIi.  Ample;  complete;  i)erfect;  ma- 
ture; not  wanting  in  any  essential  quality. 
Mobile  School  Com'rs  v.  Putnam,  44  Ala. 
.537 ;  Reed  v.  Hazleton,  37  Kan.  321,  15  Pac. 
177;    Quinn  v.  Donovan,  85  111.  195. 

-Full  age.  The  age  of  legal  majority,  twen- 
ty-one years  at  common  law,  twenty-five  in  the 
civil  law.  1  Bl.  Comm.  463:  Inst.  1,  Zi,  pr. 
—Full  answer.  In  pleading.  A  complete 
and  meritorious  answer;  one  not  wanting  i>^ 
anv  essential  requisite.  Bentley  v.  Cleaveland. 
22' Ala.  817;  Durham  v.  Moore.  48  Kan.  135, 
29  Pac.  472.— Full  blood.  A  term  of  relation, 
denoting  descent  from  the  same  couple.  Broth- 
ers and  sisters  of  /uH  blood  are  those  who  are 
bom  of  the  same  father  and  mother,  or,  as  .Tns- 
tinian  calls  them,  "e*  utroquc  parents  conjunc- 
ti."  Nov.  118.  cc.  2,  3;  Mackeld.  Rom.  I^w, 
i  145.  "The  more  usual  term  in  modem  law  la 
"whole  blood."  (q.  «.)— Full  eopy.  In  equity 
practice.  A  complete  and  unat>breviated  tran- 
script of  a  bill  or  other  pleading,  with  all  in- 
donipments.  and  including  a  copy  of  all  ezbibits, 
Finlev  v.  Hunter.  2  Strob.  Eq.  (S.  C.)  210.  note. 
—Full  court.  In  practice.  A  court  in  bene. 
A  court  duly  organized  with  all  the  Judges  pre*- 
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ent.'i-ISilI  csTvmants.  See  Covenant.— Full 
tLefenae.  In  pleading.  The  formula  of  de- 
fense in  a  plea,  stated  at  length  and  without 
abbreviation,  thus:  "And  the  said  C.  D.,  by  £}. 
¥.,  his  attorney,  comes  and  defends  the  force 
(or  wrong)  and  injury  when  and  where  it  shall 
behoove  Dim.  and  the  damages,  and  whatsoever 
else  he  ought  to  defend,  and  says,"  etc.  Steph. 
PI.  p.  481.— Full  faith  and  credit. ,  In  tlie 
constitutional  provision  that  full  faith  and  cred- 
it shall  be  given  in  each  state  to  the  public  acta, 
records,  and  judicial  proceedings  of  every  other 
state,  this  phrase  means  that  a  judgment  or 
record  shall  have  the  same  faith,  credit,  con- 
clusive effect,  and  obligatory  force  in  other 
states  as  it  has  by  law  or  usage  in  the  state 
from  wheiice  taken.  Christmas  v.  Russell.  5 
Wall.  302,  18  L.  Ed.  47,5 :  McBlmoyle  v.  Cohen, 
IS  Pet.  .^28,  10  L.  Ed.  177 ;  Gibbons  v.  Uving- 
ston.  6  N.  3.  Law,  275 :  Brengle  v.  McClellan, 
7  Gill  ft  J.  (Md.)  438.— FtiU  IndorMment. 
See  INDOBSEMENT.— Full  Jnrlsdlotlon.  Com- 
plete jurisdiction  over  a  given  subject-matter  or 
dass  of  actions  (as.  in  equity)  without  any  ex- 
ceptions or  reservations.  Bank  of  Mississippi 
T.  Duncan,  52  Miss.  740.— Foil  Ufe.  Life  in 
fact  and  in  law.  See  In  Fdu.  Life.— Full 
proof.  In  the  dvil  law.  Proof  by  two  wit- 
nesses, or  a  public  instrument.  Hallifaz,  Civil 
r^w,  b.  3,  c.  9,  nn.  2.5,  30;  3  Bl.  Comm. 
370.  Evidence  which  satisfies  the  minds  of  the 
jurf  of  the  truth  of  the  fact  in  dispute,  to  the 
entire  exclusion  of  every  reasonable  doubt. 
Kane  v.  Hibemia  Mnt.  V.  Ins.  Co..  38  N.  J. 
Law.  4.50,  20  Am.  Rep.  400.— Full  right. 
The  union  of  a  good  title  with  actual  possession. 

FUIXUM  AQiVX.  A  fleam,  or  stream 
of  water.    Blount. 

FUIXY  ADBflinSTERED.  The  English 
equivalent  of  the  Latlu  phrase  "plene  admin- 
Utravil;"  being  a  plea  by  an  executor  or  ad- 
ministrator that  be.  has  completely  and  legal- 
ly disposed  of  all  the  assets  of  the  estate, 
and  has  nothing  left  out  of  which  a  new 
claim  could  be  satisfied.  See  Ryans  v.  Boogb- 
er,  169  Mo.  673,  69  S.  W.  1048. 

FUMAOE.  In  old  English  law.  The 
same  as  fuage,  or  smoke  farthings.  1  Bl. 
Comm.  324.    See  Fuage. 

FUNCTION.  Office;  duty;  fulfillment 
of  a  definite  end  or  set  of  ends  by  the  correct 
adjustment  of  means.  The  occupation  of  an 
office.  By  the  performance  of  Its  duties,  the 
officer  is  said  to  fill  his  function.  Dig.  82, 
65,  1.  See  State  v.  Hyde,  121  Ind.  20,  22  N. 
E.  644. 

F0NCTIONAI.  DISEASE.  In  medical 
Jurisprudence.  One  which  prevents,  ob- 
structs, or  Interferes  with  the  due  perform- 
ance of  its  special  functions  by  any  organ  of 
the  body,  without  anatomical  defect  or  ab- 
normality In  the  organ  itself.  See  HIgbee  ▼. 
Guardian  Mut.  L.  Ins.  Co.,  66  Barb.  (N.  Y.) 
472.  Distinguished  from  "organic"  disease, 
which  is  due  to  some  injury  to,  or  lesion  or 
malformation  in,  the  organ  in  question. 

FUHCnONABT.    A  public  officer  or  em- 
ploye.    An  officer  of  a  private  corporation 
1b  also  sometimes  so  called. 
BI..LAW  Dict.(2d  Ed.)— 84 


FUNOT1TS  OFFICIO.  Lat.  Having  ful- 
filled the  function,  discharged  the  office,  or 
accomplished  tbe  purpose,  and  therefore  of  no 
further  force  or  authority.  Ai>plied  to  an 
officer  whose  term  has  expired,  and  who  has 
consequently  no  further  official  authority; 
and  also  to  an  Instrument,  power,  agency, 
etc.,  which  has  fulfilled  the  purpose  of  its 
creation,  and  is  therefore  of  no  further  vir- 
tue or  effect. 

FUND,  V.  To  capitalize  with  a  view  to 
the  production  of  interest  Stephen  v.  Mil- 
nor,  24  N.  3.  Eq.  376.  Also,  to  put  into  the 
form  of  bonds,  stocks,  or  other  securities, 
bearing  regular  interest,  and  to  provide  or 
appropriate  a  ?und  op  permanent  revenue  for 
the  payment  thereof.  Merrill  v.  Monticello 
(C.  C.)  22  Fed.  596. 

—Funded  debt.  To  fund  a  debt  is  to  pledge 
a  specific  fund  to  keep  down  the  interest  and 
reduce  the  principar.  'ihe  term  "fund"  was 
originally  applied  to  a  portion  of  the  national 
revenue  set  apart  or  pledged  to  the  payment 
of  a  particular  debt.  Hence,  as  applied  to  the 
pecuniary  obligations  of  states  or  municipal  cor- 
porations, a  funded  debt  is  one  for  the  pay- 
ment of  which  (interest  and  principal)  some 
fund_  is  appropriated,  either  specifically,  or  by 
provision  made  for  Tuture  taxation  and  the 
quasi  pledging  in  advance  of  tbe  public  revenue. 
Ketchum  v.  Buffalo,  14  N.  Y.  3.56;  People  v. 
Carpenter,  31  App.  Div.  603,  52  N.  Y.  Supp. 
781.  As  applied  to  the  financial  management  of 
corporations  (and  sometimes  of  estates  in  course 
of  administration  or  properties  under  receiver- 
ship) funding  means  the  borrowing  of  a  suffi- 
cient sum  of  money  to  discharge  a  variety  of 
floating  or  unsecured  debts,  or  debts  evidenced 
by  notes  or  secured  by  bonds  but  maturing  with- 
in a  short  time,  and  creating  a  new  debt  m  lieu 
thereof,  secured  bf  a  general  mortgage,  a  series 
of  bonds,  or  an  issue  of  stock,  generally  ma- 
turing at  a  more  remote  period,  and  often  at 
a  lower  rate  of  interest.  The  new  debt  thus 
substituted  for  the  pre-existing  debts  is  called 
the  "funded  debt."  See  Ketchum  v.  Buffalo, 
14  N.  Y.  .<K!6;  People  v.  Carpenter,  31  App. 
Div.  603,  52  N.  Y.  .Supp.  781 ;  Lawrey  v.  Ster- 
ling, 41  Or.  518.  60  Pac.  4«0.  This  term  Is 
very  seldom  applied  to  the  debts  of  a  private 
individual ;  but  when  so  used  it  must  be  under- 
stood as  referring  to  a  debt  embodied  in  se- 
curities of  «  permanent  character  and  to  the 
payment  of  which  certain  property  has  been  ap- 
plied or  pledged.  Wells  v.  Wells  (Super.  N.  ¥.) 
24  N.  Y.  Supp.  874.— Fuudinc  system.  The 
practice  of  borrowing  money  to  defray  the  ex- 
penses of  government,  and  creating  a  "sinking 
fund,"  designed  to  keep  down  interest,  and  to 
effect  the  gradual  reduction  of  the  principal 
debt.    Mernll  v.  Monticello  (C.  C.)  22  Fed.  590. 

F1Jin>,  n.  A  sum  of  money  set  apart  for 
a  specific  purpose,  or  available  for  the  pay- 
ment of  debts  or  claims. 

In  its  narrower  and  more  usual  sense,  "fund" 
signifies  "capital,"  as  opposed  to  "interest"  or 
"income;"  as  where  we  speak  of  a  corporation 
funding  the  arrears  of  interest  due  on  its  bonds, 
or  the  like,  meaning  that  the  interest  is  capital- 
ized and  made  to  bear  interest  in  its  turn  until 
it  is  repaid.     Sweet. 

In  tbe  plural,  this  word  has  a  variety  of 
slightly  different  meanings,  as  follows: 

1.  Money  in  hand ;  cash  ;  money  available 
for  the  payment  of  a  debt,  legacy,  etc.    Ga- 
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lena  Ins.  Co.  t.  Kupfer,  28  III.  333,  81  Am. 
Dec.  284. 

2.  The  proceeds  of  sales  of  real  and  per- 
sonal estate,  or  the  proceeds  of  any  other  as- 
sets converted  Into  money.  Doane  v.  Insur- 
ance Co.,  43  N.  J.  Eq.  533,  U  AO.  739. 

3.  Corporate  stocks  or  goTemment  securi- 
ties ;  in  this  sense  usually  spoken  of  as  the 
"funds." 

4.  Assets,  securities,  bonds,  or  revenue  of 
a  state  or  government  appropriated  for  the 
discharge  of  Its  debts. 

—Ho  funds.  This  term  denotes  a  lack  of  as- 
sets or  money  for  a  specific  use.  It  is  the 
return  made  by  a  bank  to  a  check  drawn  upon 
it  by  a  person  who  has  no  deposit  to  his  credit 
there ;  also  by  an  executor,  trustee,  etc.,  who 
has  no  assets  for  the  specific  purpose.— Pnblle 
funds.  An  untechnical  name  for  (1)  the  rev- 
enue or  money  of  a  government,  state,  or  mu- 
nicipal corporation ;  (2)  the  bonds,  stocks,  or 
other  securities  of  a  national  or  state  govem- 
ment^SUnUnc  fund.  The  aggre^te  of  sums 
of  money  (as  those  arising  from  particular  taxes 
or  sources  of  revenue)  set  apart  and  invested, 
usually  at  fixed  intervals,  fpr  the  extinguish- 
ment of  the  debt  of  a  government  or  corpora- 
tion, by  the  accumulation  of  interest.  BIser  T. 
Ft  Worth  (Tex.  CSv.  App.)  27  S.  W.  740; 
Union  Pac.  K.  Co.  v.  Buffalo  County  Com'rs, 
9  Neb.  449,  4  N.  W.  53 ;  Brooke  v.  Philadel- 
phia, 162  Pa.  123,  29  Atl.  387,  24  L.  R.  A.  781. 
— 4}«n«ral  fnnd.  This  phrase.  In  New  York, 
is  a  collective  designation  of  all  the  assets  of 
the  state  which  furnish  the  means  for  the  sup- 
port of  government  and  for  defraying  the  dis- 
cretionary appropriations  of  the  legislature. 
People  V.  Orange  County  Sup'rs,  27  Barb.  (N. 
Y.)  575,  588. 

FUHDAldilfTAI.  EBBOR.    See  Ebsob. 

FUNBAMENTAIi  UkW.  The  law  which 
determines  the  constitution  of  government 
in  a  state,  and  prescribes,  and  regulates  the 
manner  of  its  exercise;  the  organic  law  of 
»  state :  the  constitution. 

FVKDAXOB.  We  found.  '  One  of  the 
words  by  which  a  corporation  may  be  created 
tn  England.  1  Bl.  Comm.  473;  3  Stepb. 
Comm.  173. 

FUMBATIO.  Lat  A  founding  or  foun- 
dation. Particularly  applied  to  the  creation 
and  endowment  of  corporations.  As  applied 
to  eleemosynary  corporations  such  as  colleges 
and  hospitals,  it  Is  said  that  "fundatio  in- 
cipient" is  the  incorjwratlon  or  grant  of  cor- 
porate powers,  while  "fundatio  perflelens"  is 
the  endowment  or  grant  or  gift  of  funds  or 
revenues.  Dartmouth  College  v.  Woodward, 
4  Wheat.  667,  4  L.  Ed.  629. 

FUITDATOR.    A  founder,  {g.  v.) 

FUNDI  PATRIMONIAI.es.  Lands  of 
Inheritance. 

FUNDITOBE8.    Pioneers.    Jacob. 

FUNDUS.  In  the  civil  and  old  English 
law.    Land ;  land  or  ground  generally ;  land, 


without  considering  its  spedflc  use ;-  land.  In- 
cluding buildings  generally;  a  farm. 

FUNERAZ.  EXPENSES.  Money  expend- 
ed in  procuring  the  interment  of  a  corpse. 

FUNOXBIJB  THINGS.  Movable  goods 
which  may  be  estimated  and  replaced  accord- 
ing to  weight,  measure,  and  number.  Things 
belonging  to  a  class,  which  do  not  have  to  be 
dealt  with  in  specie. 

Those  things  one  specimen  of  which  is  as  good 
as  another,  as  is  the  case  with  half-crowns,  or 
pounds  of  rice  of  the  same  quali^.  Horses, 
slaves,  and  so  forth,  are  non-fungible  things, 
because  they  differ  individually  in  value,  and 
cannot  be  exchanged  indifferently  one  for  an- 
other.   Holl.  Jur.  88. 

Where  a  thing  which  is  the  subject  of  an  ob- 
ligation (which  one  man  is  bound  to  deliver  to 
another)  must  be  delivered  t»  tpecie,  the  thing 
is  not  fungible ;  that  very  individual  thing,  and 
not  another  thing  of  the  same  or  another  class, 
in  lieu  of  it,  must  be  delivered.  Where  the 
subject  of  the  obligation  is  a  thing  of  a  given 
class,  the  thing  is  said  to  be  fungible;  i.  e., 
the  delivery  of  any  object  which  answers  to  the 
generic  description  will  satisfy  the  terms  of  the 
obligation.    Aust  Jur.  483,  484. 

FUNOIBILE8  RES.  Lat.  In  the  civil 
law.    Fungible  things.    See  that  title. 

FUR.  lat.  A  thief.  One  who  stole  se- 
cretly or  without  force  or  weapons,  as  op- 
posed to  robber. 

— Fnr  manif  estns.  In  the  civil  law.  A  man- 
ifest thief.  A  thief  who  is  taken  in  the  very 
act  of  stealing. 

FURANDI  ANUnrs.  Lat.  An  inten- 
tion of  stealing. 

FURCA.  In  old  English  law.  A  fork. 
A  gallows  or  gibbet.    Bract,  fol.  56. 

—Fore*  et  flacellnnt.  Gallows  and  whip. 
Tenure  ad  furcam  et  flagcllum,  tenure  by  gal- 
lows and  whip.  The  meanest  or  servile  tenures, 
where  the  bondman  was  at  the  disposal  of  hif 
lord  for  life  and  limb.  Cowell.— Fiwea  et  fos- 
sa. Gallows  and  pit,  or  pit  and  gallows.  A 
term  used  in  ancient  charters  to  signify  a  juris- 
diction of  punishing  thieves,  viz.,  men  by  bang- 
ing, women  by  drowning.    Spelman;   Cowell. 

FURIOEI.DU1I.  A  fine  or  mulct  paid 
for  theft 

Furiosi  nulla  Tolnntas  est.  A  madman 
has  no  wUl.  Dig.  50,  17,  40;  Broom,  Max. 
314. 

FURIOSITT.  In  Scotch  law.  Madness, 
as  di-stingulshed  from  fotuity  or  idiocy. 

FURIOSUS.  Lat.  An  insane  man;  a 
madman;    a  lunatic. 

Fnriosna  absentls  looo  est.  A  madman 
is  the  same  with  an  absent  person,  [that  Is, 
his  presence  Is  of  no  effect]  Dig.  50,  17, 
24,  1. 

Fnriosns  nullum  necotinm  «ontra]ies« 
potest.  A  'mndman  can  contract  nothing, 
[can  make  no  contract.]    Dig.  50,  17,  6. 
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Ziurlonu  solo  furore  pnnitMr.  A  mad- 
0ian  is  punished  by  hla  madness  alone ;  that 
la,  he  Is  not  answerable  or  punishable  for  his 
actions.  Co.  Utt.  2476;  4  Bl.  Comm.  24, 
386 ;  Broom,  Max.  15. 

Fnrlosna  atipiilfwe  mAB  potest  nee  all- 
qvid  aesotlnsi  acore,  vol  turn  IntelUclt 
avid  acU*  4  Coke,  126.  A  madman  who 
knova  not  what  be  does  cannot  make  a  bar- 
gfain,  nor  transact  any  business. 

FURUNOUS.  A  furlong,  or  a  furrow 
one-eighth  part  of  a  mile  long.    Go.  Lltt  Kb. 

'  XTTBLONO.  A  measure  of  length,  be- 
ing forty  poles,  or  one-eighth  of  a  mile. 

FDRIiOUOH.  Leare  of  absence;  espe- 
cially, leave  given  to  a  military  or  naval  of- 
ficer, or  soldier  or  seaman,  to  be  absent  from 
service  for  a  certain  time.  Also  the  docu- 
ment granting  leave  of  absence. 

FURVAOE.    See  FoBKAaiuif;    FotFB. 

FURMISH.  To  supply;  provide;  pro> 
vide  for  use.  Delp  v.  Brewing  Co.,  123  Pa. 
42,  15  Atl.  871 ;  Wyatt  v.  Larimer  &  W.  Irr. 
Co.,  1  Colo.  App.  480,  29  Pac.  906.  As  used 
in  the  liquor  laws,  "furnish"  means  to  pro- 
vide in  any  way,  and  Indudea  giving  as  well 
aa  Belling.  State  v.  Freeman,  27  Vt.  520; 
State  V.  Tagne,  76  Vt  118,  56  Atl.  535. 

FURMITUKE.  This  term  includes  that 
which  furnishes,  or  with  which  anything  is 
fnmlsbed  ot  supplied;  whatever  must  be 
supplied  to  a  house,  a  room,  or  the  like,  to 
make  It  habitable,  convenient,  or  agreeable; 
goods,  vessels,  utensils,  and  other  append- 
ages necessary  or  convenient  for  housekeep- 
ing; whatever  Is  added  to  the  Interior  of  a 
honse  or  apartment,  for  use  or  convenience. 
Bell  v.  Gtoldlng,  27  Ind.  173. 

The  term  "furniture"  embraces  everythint; 
about  the  house  that  has  been  usually  enjoyed 
therewith,  including  plate,  linen,  cljina,  and  pic- 
tures. Endicott  v.  EndicQtt,  41  N.  J.  Eq.  96, 
3  Atl.  157. 

The  word  "furniture"  made  use  of  in  the  dis- 
position of  the  law,  or  in  the  conventions  or 
acts  of  persons,  comprebends  only  such  furni- 
ture as  is  intended  for  use  and  ornament  of 
apartments,  but  not  libraries  which  happen  to 
be  there,  nor  plate.    Civ.  Code  La.  art.  477. 

— Fomltnre  of  •  ship.  This  term  Includes 
everything  with  which  a  ship  requires  to  be  fur- 
nished or  equipped  to  make  her  seaworthy ;  it 
comprehends  all  articles  furnished  by  ship- 
<^andlers,  which  are  almost  innumerable.  Wea- 
ver V.  The  S.  O.  Owens,  1  Wall.  Jr.  .S6ft.  Fed. 
Cas.  No.  17,310.— Honseliold  fnmittire. 
This  term,  in  a  will,  includes  all  personal  chat- 
tels that  may  contribute  to  the  use  or  conven- 
ience of  the  householder,  or  the  ornament  of 
the  honse;  as  plate,  linen,  china,  both  tisefnl 
and  ornamental,  and  pictures.  But  goods  in 
trade,  books,  and  wines  will  not  pass  by  a  be- 
quest of  household  furniture.    1  Rop.  X«g.  203. 

rVBinVAX.'S  nnr.  Formerly  an  inn 
of  chancery.    See  Inns  of  Chancebt. 

Faror  oontralii  laatrlmonlnia  noa 
■ialt,   qala  eoaseaan   opna   est.     Insanity 


prevents  marriage  from  being  contracted,  be- 
cause consent  is  needed.  Dig.  23,  2,  16,  2; 
1  Ves.  &  B.  140;  1  BI.  Comni.  439;  Wight- 
man  V.  Wlghtman,  4  Johns.  Ch.  (N.  Y.)  343, 
346. 

FTTRST  AlTD  FOITBTmO.  In  old  Eng- 
lish law.  Time  to  advise  or  take  counsel, 
Jacob. 

FUKTHER.  In  most  of  Its  uses  in  law, 
fhla  term  means  additional,  though  occas- 
sionully  It  may  mean  any,  future,  or  othp-. 
See  London  &  8.  F.  Bank  v.  Parrott,  125 
Cal.  472,  58  Pac.  164,  73  Am.  St.  Rep.  64; 
Hltchings  V.  Van  Brunt,  38  N.  Y,  338;  Fifty 
Associates  v.  Ilowland,  5  Cusb.  (Mass.)  218; 
O'Fallon  v.  Nicholson,  56  Mo.  238;  Pennsyl- 
vania Co.  V.  Loughlln,  139  Pa.  612,  21  AO. 
163. 

^Fartber  advanoe.  A  second  or  sutMequent 
loan  of  money  to  a  mortgagor  by  a  mortgagee, 
either  upon  the  same  security  as  the  original 
loan  was  advanced  upon,  or  an  additional  se- 
curity. E>]uity  considers  the  arrears  of  inter- 
est on  a  mortgage  security  converted  into  prin- 
cipal, by  agreement  between  the  parties,  as  a 
further  advance.  Wharton.— Farther  assail 
anoe,  covenant  for.  See  Covenant.— Farther 
eoBstderatloB.  In  English  practice,  upon  a 
motion  for  judgment  or  application  for  a  new 
trial,  the  court  may,  if  it  shall  be  of  o^tiion 
that  it  has  not  sufilcient  materials  before  it  to 
enable  it  to  give  judgment,  direct  the  motion 
to  stand  over  for  further  consideration,  and  di- 
rect such  issues  or  questions  to  be  tried  or  de- 
termined, and  such  accounts  and  inquiries  to  be 
taken  and  made,  as  it  may  think  fit  Rules 
Sup.  Gt.  xl,  10.— Farther  dlreotloas.  When 
a  master  ordinary  in  chancery  made  a  report  in 
pursuance  of  a  decree  or  decretal  order,  the 
cause  was  again  set  down  before  the  judge  who 
made  the  decree  or  order,  to  be  proceeded  with. 
Where  a  master  made  a  separate  report,  or  one 
not  in  pursuance  of  a  decree  or  decretal  order, 
a  petition  for  consequential  directions  had  to 
be  presented,  since  the  cause  could  not  be  set 
down  for  further  directions  under  such  circum- 
stances. See  2  Danieli.  Gh.  Pr.  (5th  Ed.)  1233. 
note.— Farther  hearing:.  In  practice.  Hear- 
ing at  another  time.— Farther  laalateaaaee 
of.  action,  plea  to.  A  plea  grounded  upon 
some  fact  or  facts  wbich  have  arisen  since  the 
commencement  of  the  suit,  and.  which  the  de- 
fendant puts  forward  for  the  purpose  of  showing 
that  the  plaintiff  should  not  further  maintain 
his  action.     Brown. 

FUBTHEBANCE.  In  criminal  law,  fur- 
thering, helping  forward,  promotion,  or  ad- 
vancement of  a  criminal  project  or  conspir- 
acy. Powers  v.  Comm.,  114  Ky.  237,  70  S. 
W.  652. 

FURTIVE.  In  old  English  law.  Stealth- 
ily ;   by  stealth.    Fleta,  lib.  1,  c.  38,  |  3. 

FVRTUM.  Lat.  Theft  The  fraudulent 
appropriation  to  one's  self  of  the  property  of 
another,  with  an  intention  to  commit  theft 
without  the  consent  of  the  owner.  Fleta,  1. 
1,  c.  36;  Bract  fol.  150;  3  Inst  107. 

The  thing  which  baa  been  stolen.  Bract 
foL  151. 

— Fartnm  coaeeptam.  In  Roman  law.  1'he 
theft  which  was  disclosed  where,  upon  search- 
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lag  any  one  in  the  presence  of  witnesses  in  due 
form,  the  thing  stolen  was  discovered  in  his 
possession. — Fnxtnin  grave.  In  Scotch  law. 
An  aggravated  degree  of  theft,  anciently  punish- 
ed with  death.  It  still  remains  an  open  point 
what  amount  of  value  raises  the  theft  to  this 
serious  denomination.  1  Broun,  352,  note.  See 
1  Swint.  467.— Fnrtnin  manlfestnm.  Open 
theft.  Theft  where  a  thief  is  caught  with  the 
property  in  his  possession.  Bract,  fol.  1506. 
— Furtnm  oblatnm.  In  the  civil  law.  Offer- 
ed theft  Oblatum  furtum  iicitur  cum  re*  fur- 
tiva  ah  aliquo  tiii  oblata  ««(,  eaqut-  apud  t« 
concepta  tit.  Theft  is  called  "ohlatum"  when 
a  thing  stolen  is  offered  to  you  by  any  one,  aad' 
found  upon  you.    Inst.  4,  1,  4. 

Fnrtmn  eat  contreotatio  rei  alleiuB 
fravdvlenta,  onm  aiitmo  faraatli,  InTito 
Ulo  domino  cnjiia  rea  lUa  fnerat.  3  Inst. 
107.  Theft  is  the  fraudulent  handling  of  an- 
other's property,  with  an  Intention  of  steal- 
ing, against  the  will  of  the  proprietor,  whose 
property  It  was. 

Fnrtmn  aos  eat  nU  imitliun  habet  de- 
tentloaia  per  domlaliuii  rei.  3  Inst.  107. 
There  la  no  theft  where  the  foundation  of 
the  detention  is  based  upon  ownership  of  the 
thing. 

FTTSTIOATIO.  In  old  English  law.  A 
beating  with  sticks  or  clubs;  one  of  the  an- 
cient kinds  of  punishment  of  malefactors. 
Bract  fol.  1046,  Ub.  3,  tr.  1,  c.  6. 

FTTSTIS.  In  old  English  law.  A  staff, 
used  in  making  lirery  of  seisin.  Bract,  fol. 
40. 

A  baton,  club,  or  cudgel. 

FITTTTRE  DEBT.  In  Scotch  law.  A 
debt  which  is  created,  but  which  will  not  be- 
come due  tlU  a  future  day.  1  Bell,  Comm. 
316. 

FUTURE  ESTATE.     See  Estatk. 

FUTUBE8.  Tliis  term  has  grown  out  of 
those  purely  speculative  transactions,  in 
which  there  Is  a  pominal  contract  of  sale  for 


future  delivery,  but  where  In  fact  none  !■ 
ever  intended  or  executed.  The  nominal 
seller  does  not  bare  or  expect  to  have  the 
stock  or  merchandise  he  purports  to  sell,  nor 
does  the  nominal  buyer  expect  to  receive  it 
or  to  pay  the  price.  Instead  of  tliat,  a  per- 
centage or  margin  is  paid,  which  is  increas- 
ed or  diminished  as  the  market  rates  go  up 
or  down,  and  accounted  for  to  the  buyer. 
King  V.  Quidnlck  Ck>.,  14  R.  X.  138;  Lenioii- 
ius  T.  Mayer,  71  Miss.  514.  14  South.  33; 
Plank  y.  Jackson,  128  Ind.  424,  26  N.  E3.  56S, 

FUTURI.  Lat.  Those  who  are  to  be. 
Part  of  the  commencement  of  old  deeds. 
"Sciant  pr<e»entes  et  futuri,  quod  ego  talis, 
d-edi  et  concesai,"  etc.,  (I^t  all  men  now  llT- 
Ing  and  to  come  know  that  I,  A.  B.,  have, 
etc.)  Bract,  fol.  346. 

FUZ,  or  FUST.  A  Celtic  word,  meaning 
a  wood  or  forest 


One  of  the  fines  Incurred 


for  homicide. 


FTKE.  A  bow-net  for  catching  flsb. 
Pub.  St  Mass.  1882,  p.  1291. 

FTIiE.  In  old  Scotch  law.  To  defile;  to 
declare  foul  or  defiled.  Hence,  to  find  a 
prisoner  guilty. 

FTIilT.  In  old  Scotch  practice.  Fyled; 
found  guilty.    See  Ftle. 

FYRS.  ^ax.  In  Anglo-Saxon  law.  The 
military  array  or  land  force  of  the  whole- 
country.  Contribution  to  the  fyrd  was  one' 
of  the  imposts  forming  the  trinoda  ncce»»t- 
tas.    (Also  spelled  "ferd"  and  "flrd.") 

— iFyrdfare.  A  summoning  forth  to  join  a' 
military  expedition ;  a  summons  to  join  the 
fyrd  or  army.— FTrdsocne,  (or  fgrdtoken.) 
Exemption  from  military  duty:  exemption  from 
service  in  the  fyrd.— Pyrdwlte.  A  fine  impo-v 
ed  for  neglecting  to  join  the  fi/rd  when  srm- 
moned.  Also,  a  fine  imposed  for  murder  com- 
mitted in  the  army;  also  an  acquittance  of 
such  fine. 
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O.  In  the  Law  French  orthography,  this 
letter  Is^ften  substituted  for  the  English  W, 
particularly  as  an  Initial.  Thus,  "gage"  for 
"wage,"  "garranty"  for  "warranty,"  "gast" 
for  "waste." 

OABEIi.    An  excise;  a  tax  on  movables; 
a  r&at,  custom,  or  service.    Co.  Litt.  21S. 
-^rfuid  (abel.    See  Land. 

OABEIXA.  The  T^w  Latin  form  of 
"ffttbel,"  (q.  V.) 

OABXATORES.  Persons  who  paid 
oabel,  rent,  or  tribute.    Domesday ;    Cowell. 

GABI.UM.  A  rent;  a  tax.  Domesday; 
Du  Cange.  The  gable-end  of  a  house.  Cow- 
ell. 

6ABUI.US  DENASIOBUM.  Rent  paid 
In  money.    Seld.  Tit.  Hon.  321. 

.  OAITOLOOIU).  The  payment  of  cus- 
tom or  tribute.    Scott. 

nAwnr.fiT.Aim.  Property  subject  to 
the  gatfoldgild,  or  liable  to  be  taxed.    Scott 

OAFOIm  The  same  word  as  "gabel"  or 
"gavel."    Rent;   tax;   interest  of  money. 

OAOB,  -v.  In  old  English  law.  To  pawn 
or  pledge ;  to  give  as  security  for  a  payment 
or  performance ;  to  wajre  or  wager. 

OAOE,    n.      In    old    English    law.     A 

pawn  or  pledge;  something  deposited  as  se- 
curity for  the  performance  of  some  act  or  the 
payment  of  money,  and  to  be  forfeited  on 
failure  or  non-performance.  Glanv.  lib.  10, 
c.  6;    Britt  c.  27. 

A  mortgage  is  a  dead-ffoge  or  pledge;  for, 
wliataoever  profit  it  yields,  it  redeems  not  it- 
self,  unless  the  whole  amount  secured  is  paid  at 
the  -appointed  time.    Cowell. 

Ib  Tvvuoh.  law.  The  contract  of  pledge 
or  pawn;  also  the  article  pawned. 

'— Omce,  estates  In.  Those  held  in  vadio,  or 
pledge.  They  are  of  two  kinds:  (1)  Vivum 
vadium,  or  living  pledge,  or  vifgage ;  (2)  mor- 
tuum  vaditim,  or  dead  pledge,  better  known  as 
"mortgage." 

OAOER    DE    DEI.IVERAITCE.     In    old 

English  law.  When  be  who  has  distrained, 
l>eiug  sued,  has  not  delivered  the  cattle  dis- 
trained, then  he  shall  not  only  avow  the  dis- 
tress, but  gager  deliverance,  i.  e.,  put  in  sure- 
ty or  pledge  that  he  will  deliver  them. 
Pltzh.  Nat.  Brev. 

OAOEB  DEI.  IXT.  Wager  of  law, 
ill-  V.) 

GAIH.  Profits;  winnings;  increment  of 
▼aiue.    Gray  y.  Darlington,  15  Wall.  65,  21 


L.  Ed.  45;    Thorn  v.  De  Breteull,  86  App. 
DIv.  405,  83  N.  Y.  Supp.  84». 

6AINA6E.  The  gain  or  profit  of  tilled 
or  planted  land,  raised  by  cultivating  It ;  and 
the  draught,  plow,  and  furniture  for  carry- 
ing on  the  work  of  tillage  by  the  baser  kind 
of  tokemen  or  r{{Ie{n«.    Bract.  1.  1.  c.  9. 

iQAINERT.  Tillage,  or  the  profit  arising 
from  it,  or  from  the  beasts  employed  therein. 

OAHrOB.  In  old  English  law.  A  soke- 
man ;  one  who  occupied  or  cultivated  arable 
land.    Old  Xat.  Brev.  fol.  12. 

OAJUM.    A  thick  wood.    Spelman. 

OAI<E.  The  payment  of  a  rent,  tax,  duty, 
or  annuity. 

A  gale  is  the  right  to  open  and  work  a  mine 
within  the  Hundred  of  St.  Brlavel's,  or  a 
stone  quarry  within  the  open  lands  of  the 
Forest  of  Dean.  The  right  is  a  license  or 
Interest  In  the  nature  of  real  estate,  condi- 
tional on  the  due  payment  of  rent  and  ob- 
servance of  the  obligations  Imposed  on  the? 
galee.  It  follows  the  ordinary  rules  as  to  the 
devolution  and  conveyance  of  real  estate. 
The  galee  pays  the  crown  a  rent  known  as  a 
"galeage  rent,"  "royalty,"  or  some  similar 
name,  proportionate  to  the  quantity  of  min- 
erals got  from  the  mine  or  quarry.    Sweet 

OAIiEA.  In  old  records.  A  piratical  ves- 
sel; a  galley. 

OAXENES.  In  old  Scotch  law.  Amends 
or  compensation  for  slaughter.    Bell. 

OAXU-HALFPEITCE.  A  kind  of  coin 
which,  with  suskins  and  doitkins,  was  for- 
bidden by  St  3  Hen.  Y.  c.  1. 


OAIXIVOI.ATIUM. 

cock-glade. 


A    cock-shoot,    or 


OAIXON.  A  liquid  measure,  containing 
231  cubic  Inches,  or  four  quarts.  The  Im- 
perial gallon  contains  about  277,  and  the  ale 
gallon  282,  cubic  inches.  HoUender  v.  Ma- 
gone  (C.  C.)  38  Fed.  914;  Nichols  v.  Beard 
(C.  C.)  15  Fed.  437. 

OAXLOWS.  A  scaffold;  a  beam  laid 
over  either  one  or  two  posts,  from  which 
malefactors  are  hanged. 

OAMACTA.  In  old  European  law.  A 
stroke  or  blow.    Spelman. 

GAMAI.IS.  A  child  born  in  lawful  wed- 
lock ;  also  one  born  to  betrothed  but  unmar- 
ried parents.    Spelman. 

OAMBIiE.    To  game  or  play  at  a  game 

for  money.    Buckley  v.  O'Nlel,  113  Mass.  193. 

18  Am.  Rep.  466.    The  word  "gamble"  is  iier- 

baps  the  most  apt  and  substantial  to  convey 
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the  idea  of  unlawful  play  that  our  language 
atfordB.  It  is  Inclusive  of  hazarding  and  bet- 
ting aB  well  as  playing.  Bennett  t.  State,  2 
Yerg.  (Tenn.)  474. 

— OamUer.  One  who  follows  or  practices 
games  of  cliance  or  skill,  with  the  expectation 
and  purpose  of  thereby  winning  money  or  other 
property.  Buckley  v.  O'Niel,  113  Mass.  193, 
IS  Am.  Rep.  466.— GambUac.  See  Oamiro. 
— Gambling  device.  A  machine  or  contriv- 
ance of  any  kind  for  the  playing  of  an  unlaw- 
ful game  of  chance  or  hazard.  In  re  Lee  Tong 
(D.  C.)  18  Fed.  257 ;  State  v.  Hardin,  1  Kan. 
477.-^»mbliiic  polloy.  In  life  insurance. 
One  issued  to  a  person,  as  beneficiary,  who  has 
no  pecuniary  interest  in  the  life  insured.  Oth- 
erwise called  a  "wager  policy,"  Gambs  v. 
Covenant  Mut.  L.  Ins.  Co.,  50  Mo.  47. 

GAME.  1.  Birds  and  beasts  of  a  wild 
nature,  obtained  by  fowling  and  hunting. 
Bacon,  Abr.  See  Coolldge  v.  Ghoate,  11  Mete. 
(Mass.)  79.  The  term  is  said  to  include  (in 
England)  hares,  pheasants,  partridges,  grouse, 
heath  or  moor  game,  black  game,  and  bus- 
tards.   Brown.    Bee  1  &  2  Wm.  IV.  c.  32. 

— Oame-k«eper.  One  who  has  the  care  of 
keeping  and  preserving  the  game  on  an  estate, 
being  appointed  thereto  by  a  lord  of  a  manor. 
— Oame-laira.  Laws  passed  for  the  preserva- 
tion of  Kame.  They  usually  forbid  the  killing 
of  specified  game  during  certain  seasons  or  by 
certain  described  means.  As  to  English  game- 
laws,  see  2  Steph.  Oomm.  82 ;  1  &  2  Wm.  IV. 
c.  32. 

2.  A  sport  or  pastime,  played  with  cards, 
dice,  or  other  appliances  or  contrivances. 
See  GAunta. 

— 4}ajne  of  eluuioe.  One  In  which  the  result, 
as  to  success  or  failure,  depends  less  upon 
the  skill  and  experience  of  the  player  than  upon 
purely  fortuitous  or  accidental  circumstances, 
incidental  to  the  game  or  the  manner  of  play- 
ing it  or  the  device  or  apparatus  with  which  it 
is  played,  but  not  under  the  conttol  of  the 
player.  A  game  of  skill,  on  the  other  hand,  al- 
though the  element  of  chance  necessarily  caonot 
be  entirely  eliminated,  is  one  in  which  success 
depends  principally  upon  the  superior  knowl- 
edge, attention,  experience,  and  skill  of  the  play- 
er, whereby  the  elements  of  luck  or  chance  in 
the  game  are  overcome,  improved,  or  tnmed  to 
his  advantage.  People  v.  Lavin,  179  N.  T.  164, 
71  N.  E.  753,  66  U  R.  A.  601;  Stearnes  v. 
State,  21  Tex.  692;  Harless  v.  U.  S.,  Morris 
(Iowa)  172;  Wortham  v.  State,  59  Miss.  182; 
State  V.  Gnpton,  30  N.  G  271. 

OAMINO.  The  act  or  practice  of  play- 
ing games  for  stakes  or  wagers;  gambling; 
the  playing  at  any  game  of  hazard.  An 
agreement  between  two  6r  more  persons  to 
play  together  at  a  game  of  chance  for  a  stake 
i  or  wager  which  Is  to  become  the  property  of 
the  winner,  and  to  which  all  contribute.  In 
re  Stewart  (D.  0.)  21  Fed.  398;  People  v. 
Todd,  51  Hun,  446,  4  N.  Y.  Supp.  25;  State  t. 
Shaw,  39  Minn.  153,  39  N.  W.  305;  State  v. 
Morgan,  133  X.  C.  743,  45  S.  E.  1033. 

Gaming  is  an  agreement  between  two  or 
more  to  risk  money  on  a  contest  or  chance  of 
any  kind,  where  one  must  be  loser  and  the 
other  gainer.  Bell  v.  State,  5  Sneed  (Tenn.) 
507. 

In  general,  the  words  "gaming"  and  "gam- 
bling,'' in  statutes,  are  similar  in  meaning,  and 


either  one  comprehends  the  idea  that,  by  a  bet, 
by  chance,  by  some  exercise  of  skill,  or  b^  the 
transpiring  of  some  event  unknown  until  it  oc- 
curs, something  of  value  is,  as  the  conclusion  of 
premises  agreed,  to  be  transferred  from  a  loser 
to  a  winner,  without  which  latter  element  there 
is  no  gaming  or  gambling.  Bish.  St.  Crimes,  { 
85& 

"Gaming"  implies,  when  used  as  describiue  a 
condition,  an  element  of  illegality;  and,  when 
people  are  said  to  be  "gaming,"  this  generally 
sai>poses  that  the  "games"  have  been  games  in 
which  money  comes  to  the  victor  or  his  backers. 
When  the  terms  "game"  or  "gaming"  are  used 
in  statutes,  it  is  almost  always  in  connection 
with  words  giving  them  the  latter  fenss.  and  in 
such  case  it  Is  only  by  averring  and  proving  the 
diiferentia  that  the  prosecution  can  be  sustain- 
ed. But  when  "gaming"  is  spoken  of  In  a  stat- 
ute as  indictable,  it  Is  to  be  regarded  as  con- 
vertible with  "gambling."  2  Whart.  Crim.  Law, 
i  14656. 

"Gaming"  is  properly  the  act  or  eofaKe'^ent 
of  the  players.  If  by-standeis  or  other  third 
persons  put  up  a  stake  or  wager  among  them* 
selves,  to  go  to  one  or  the  other  according  to 
the  result  of  the  game,  this  is  more  correctly 
termed  "betting." 

— GamlJiK  eontx^ots.  See  Waoeb.— Oun- 
la^bonaes.  In  criminal  law.  Houses  in 
which  gambling  is  carried  on  as  the  business  of 
the  occupants,  and  which  are  frequented  by 
persons  for  that  purpose.  They  are  nnisances. 
In  the  eyes  of  the  law,  being  detrimental  to  the 
public,  as  they  promote  cheating  and  other  cor- 
rupt practices.  1  Ross.  Crimes,  299;  Bosc. 
(Trim.  Kv.  663;  People  v.  Jackson,  3  Denio  (N. 
Y.)  101,  45  Am.  Dec.  449;  Anderson  v.  State 
(Tex.  App.)  12  S.  W.  889;  People  v.  Welthoff, 
i>l  Mich.  208,  16  N.  W.  442,  47  Am.  Rep.  ooi  ; 
Morgan  v.  State,  42  Tex.  Cr.  B.  422,  60  S.  W. 
763. 

GAM AVCIAL  PROPERTT.  In  Spanish 
law.  A  species  of  community  In  property  en- 
joyed by  husband  and  wife,  the  property  be- 
ing divisible  between  them  equally  on  a  dis- 
solution of  the  marriage.  1  Burge,  Confl. 
Law,  418.  See  Cartwright  v.  Cartwrlght,  18 
Tex.  634;  Cutter  v.  Waddlngham,  22  Mo. 
264. 

OAKAITCXAS.  In  Spanish  law.  Gains 
or  profits  resulting  from  the  employment  of 
property  held  by  husband  and  wife  In  com- 
mon.   White,  New  Recop.  b.  1,  tit.  7,  c.  5. 

GANG. WEEK.    The  time  when  the 
bounds  of  the  parish  are  lustrated  or  gone  - 
over  by  the  parish  officers, — rogation  week. 
Bnc.  Lond. 

GAMGIATORI.  Officers  in  ancient  tlmea 
whose  business  It  was  to  examine  weights 
and  measures.    Skene. 

GANTEIiOPE,  (pronounced  "ganntlett") 
A  military  punishment,  In  which  the  crim- 
inal rn'bning  between  the  ranks  receives  a 
lash  from  each  man.  Enc.  Lond.  This  was 
called  "running  the  gauntlett." 

GAOL.  A  prison  for  temporary  confine- 
ment; a  Jail;  a  place  for  the  confinement  of 
offenders  against  the  law. 

There  is  said  to  be  a  distinction  between 
"gaol"  and  "prison ;"  the  former  being  a  Tplac* 
for  temporary  or  provisional  confinement,  or  for  - 
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the  punishment  of  the  lighter  offensea  and  mis- 
demeanon,  while  the  latter  is  a  place  for  per- 
manent or  long-continued  confinement,  or  for 
the  punishment  of  graver  crimes.  In  modem 
usage,  this  distinction  is  commonly  taken  be- 
tween the  -words  "gaol"  and  "penitentiary,"  (or 
state's  prison,)  but  the  name  "prison"  is  indis- 
criminately applied  to  either. 
— OmI  UbwtieB,  (aol  limits.  A  district 
aronnd  a  gaol,  denned  by  limits,  within  which 
prisoners  are  allowed  to  go  at  large  on  giving 
security  to  return.  It  is  considered  a  part  of 
the  gaol.— Oaoler.  The  master  or  keeper  of  a 
prison;  one  who  has  the  custody  of  a  place 
where  prisoners  are  confined. 

OAOXi  DELIVEBT.  In  criminal  law. 
The  delivery  or  clearing  of  a  gaol  of  the  pris- 
oners confined  therein,  by  trying  them. 

In  popalar  speech,  the  clearing  of  a  gaol 
by  the  escape  of  the  prisoners. 

--0«a«na  caol  dellTery.  In  English  law. 
At  the  assises  (q.  v.)  the  judges  sit  bv  virtue 
of  five  several  authorities,  one  of  whidi  is  the 
commission  of  "general  gaol  delivery."  This  em- 
powers them  to  try  and  deliverance  make  of 
every  prisoner  who  shall  be  in  the  gaol  when  the 
judges  arrive  at  the  circuit  town,  whether  an 
indictment  has  been  preferred  at  any  previous 
assize  or  not.  4  Bl.  Comm.  270.  This  is  also 
a  part  of  the  title  of  some  American  criminal 
courts,  as,  in  Pennsylvania,  the  "court  of  oyer 
and  terminer  and  general  jail  delivery." 

OAKANDXA,  or  OABAXTIA.  A  war- 
ranty.   Spelman. 

GA&AXTIE.  In  Freudi  law.  This  word 
corresponds  to  warranty  or  covenants  tor 
title  in  English  law.  In  the  case  of  a  sale 
this  garantie  extends  to  two  things:  (1) 
Peaceful  possession  of  the  thing  sold;  and 
(2)  absence  of  undisclosed  defects,  {d6fauts 
each6$.)    Brown. 

OABATHUTX.  In  old  Lombardlc  law. 
A  gift;  a  free  or  absolute  gift;  a  gift  of  the 
whole  of  a  thing.    Spelman. 

OAKATTITTOB.  L.  Fr.  In  old  English 
law.  A  warrantor  of  land ;  a  vonchee;  one 
bonnd  by  a  warranty  to  defend  the  title  and 
seisin  of  his  alienee,  or,  on  default  thereof, 
and  on  eviction  of  the  tenant,  to  give  him 
other  lands  of  equal  value.    Britt.  c.  75. 

6ASBA.  In  old  English  law.  A  bundle 
or  sheaf.  Btada  in  garbis,  com  or  grain  In 
sheaves.    Reg.  Orig.  96;  Bract,  fol.  200. 

— Oarba  sacitte'im'  A  sheaf  of  arrows, 
containing  twenty-fonr.  Otherwise  called  "tchaf- 
fa  Bugittarum."    Skene. 

OABBAUB8  DECIMiE.  In  Scotch  law. 
Tithes  of  com,  (grain.)    Bell. 

OABBIiE.  In  English  statutes.  To  sort 
or  cnll  out  the  good  from  the  bad  In  spices, 
drugs,  etc.    Cowell. 

— Oarbler  of  aploes.  An  ancient  officer  in 
the  city  of  London,  who  might  enter  into  any 
shop,  warehouse,  etc.,  to  view  and  search  drugs 
and  spices,  and  garble  and  make  clean  the  same, 
or  see  that  it  be  done.    Mozley  &  Whitley. 


OAROXO  STOXJSS.    Groom  of  the  stole. 

OAROIOKES.  Servants  who  follow  a 
camp.    Wals.  242. 

OAKD,  or  GASDE.  U  Fr.  Wardship; 
care;  custody;  also  the  ward  of  a  city. 

OAKDEIN.    A  keeper;   a  guardian. 

OAKDEK.  A  small  piece  of  land,  appro- 
priated to  the  cultivation  of  herbs,  fruits, 
flowers,  or  vegetables.  People  v.  Greenburgh. 
67  N.  Y.  560;  Ferry  v.  Livingston,  115  U.  S. 
642,  6  Sup.  Ct.  175,  29  L.  Ed.  489. 

GAKDIA.    L.  Fr.    Custody;   wardship. 

GABDIAITUS.  In  old  English  law.  A 
guardian,  defender,  or  protector.  In  feudal 
law,  gardio.    Spelman. 

A  warden.  Gardianus  eccleglas,  a  church- 
warden. Oardianua  quinque  portuttm,  ward- 
en of  the  Cinque  Ports.    Spelman. 

OAKDnnTM.  In  old  English  law.  A 
garden.    Reg.  Orig.  Ib^  2. 

GABEHE.  L.  Fr.  A  warren;  a  privi- 
leged place  for  keeping  animals. 

6ABHESTURA.  In  old  English  law. 
Victuals,  arms,  and  other  Implements  of  war, 
necessary  for  the  defense  of  a  town  or  castle. 
Mat.  Par.  1260. 

GAHNISH,  n.  In  English  law.  Money 
paid  by  a  prisoner  to  his  fellow-prisoners  on 
his  entrance  into  prison. 

GARNISH,  V.    To  warn  or  summon. 
To  issue  process  of  garnishment  against  a 
person. 

GARNISHEE.  One  garnish^;  a  per- 
son against  whom  process  of  garnishment  is 
Issued;  one  who  has  money  or  property  iu 
his  possession  belonging  to  a  defendant,  or 
who  owes  the  defendant  a  debt,  which  mon- 
ey, property,  or  debt  is  attached  In  his  hands, 
with  notice  to  him  not  to  deliver  or  pay  It 
over  until  the  result  of  the  suit  be  ascertnin- 
ed.  Welsh  v.  Blackwell,  14  N.  J.  Law,  348; 
Smith  V.  Milu,  22  Fed.  Cas.  006. 

GABinSHlCEin.  In  the  process  of  at- 
tachment. A  warning  to  a  person  in  whose 
hands  the  effects  of  another  are  attached  not 
to  pay  the  money  or  deliver  the  property  of 
the  defendant  In  his  hands  to  him,  but  to  ap- 
pear and  answer  the  plaintiff's  suit  Drake. 
Attachm.  S  451;  National  Bank  of  WUmlng- 
ton  V.  Furtlck.  2  Marv.  (Del.)  36,  42  AO.  470, 
44  L.  R.  A.  116,  09  Am.  St  Rep.  90;  Georgia 
&  A.  Ry.  Co.  T.  Stollenwerck,  122  Ala.  539,  25 
South.  2.58;  Jeary  v.  American  Ezch.  Bank, 
2  Neb.  (ITnof.)  657.  89  N.  W.  772. 

A  "garnishment,"  as  the  word  is  employed 
in  this  Code,  Is  process  to  reach  and  subject 
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money  or  effects  of  a  defendant  In  attach- 
oieut,  or  In  a  judgment  or  decree,  or  in  a 
pending  suit  commenced  in  tlie  ordinary 
form,  In  tlie  possession  or  under  tlie  control 
of  a  tttlrd  person,  or  debts  owing  such  de- 
fendant, or  liabliitles  to  liim  on  contracts  for 
tlie  delivery  of  personal  property,  or  on  con- 
tracts for  the  payment  of  money  which  may 
be  discharged  by  the  delivery  of  personal 
property,  or  on  a  contract  payable  In  person- 
al property;  and  such  third  person  is  called 
the  "garnishee."    Code  Ala.  188C,  §  2994. 

Gamiabment  is  a  proceeding  to  apply  the  debt 
due  by  a  third  person  to  a  judgment  defendant, 
to  the  extinguishment  of  that  judgment,  or  to 
appropriate  eSect«  belonging  to  a  defendant,  in 
the  hands  of  a  third  person,  to  its  payment. 
Strickland  v.  Maddoz,  4  Ga.  393. 

Also  a  warning  to  any  one  for  bis  appear- 
ance, in  a  cause  in  which  be  is  not  a  party, 
for  the  Information  of  the  court  and  explain- 
ing a  cause.    Cowell. 

— Eqnltable    garnishment.      This    term    is 

sometimes  apphed  to  the  statutory  proceedings 
authorized  in  some  states,  upon  the  return  of  an 
execution  unsatisfied,  whereby  an  action  some- 
thing like  a  bill  of  disc9very  may  be  maintain- 
ed against  the  judgment  debtor  and  any  third 
person,  to  compel  the  disclosure  of  any  money  or 
property  or  chose  in  action  belonging  to  the 
debtor  or  held  in  trust  for  him  by  such  third 
person,  and  to  procure  satisfaction  of  the  judg- 
ment out  of  such  property.  Geist  v.  St.  Louis, 
156  Mo.  643,  57  S.  W.  766,  79  Am.  St.  Rep. 
545.  See  St.  Louis  v.  (yNeil  Lumber  Co.,  114 
Mo.  74,  21  S.  W.  484. 

/ 
OARNISTURA.  In  old  English  law. 
Garniture ;  whatever  is  necessary  for  the  for- 
tification of  a  city  or  camp,  or  for  the  orna- 
ment of  a  thing.  8  Rymer,  328;  Du  Oange; 
Cowell;  Blount. 

OABROTINO.  A  method  of  inflicting  the 
death  penalty  on  convicted  criminals  prac- 
tised in  Spain,  Portugal,  and  some  Spaulsh- 
American  countries,  consisting  In  strangula- 
tion by  means  of  an  iron  collar  which  is 
mechanically  tightened  about  the  neclc  of  the 
sufferer,  sometimes  with  the  variation  that 
a  sharpened  screw  is  made  to  advance  from 
the  baclt  of  the  apparatus  and  pierce  the 
base  of  the  brain.  Also,  popularly,  any  form 
of  strangling  resorted  to  to  overcome  resist- 
ance or  induce  unconsciousness,  especially  as 
a  concomitant  to  highway  robbery. 

OABSUMME.  In  old  English  law.  An 
amerciament  or  fine.    Cowell. 

OARTER.  A  string  or  ribbon  by  which 
the  stocking  is  held  upon  the  leg.  The  niarlc 
of  the  highest  order  of  B}ngllsh  knighthood, 
ranking  next  after  the  nobility.  This  milita- 
ry order  of  knighthood  is  said  to  have  been 
first  instituted  by  Richard  I.,  at  the  siege  of 
Acre,  where  he  caused  twenty-six  knights 
who  firmly  stood  by  him  to  wear  thongs  of 
blue  leather  about  their  legs.  It  is  also  said 
to  have  been  perfected  by  Edward  III.  and  to 
have  received  some  alterations,  which  were 


afterwards  laid  aside,  from  Eidward  KL  The 
badge  of  the  order  is  the  image  of  St.  George, 
called  the  "George,"  and  the  motto  Is  "Honi 
aoit  qui  mat  y  pcnac."    Wharton. 

OARTH.  In  English  law.  A  yard ;  a  lit- 
tle close  or  homestead  in  the  north  of  Eng- 
land.   Cowell ;   Blouut 

A  dam  or  wear  in  a  river^  for  the  catching 
of  fish. 

OARYTOUR.  In  old  Scotch  law.  Ward- 
er.   1  Pltc.  Grim.    Tr.  pt.  1,  p.  8. 

OASTAIJ>US.  A  temporary  governor  of 
the  country.  Blount  A  ballifF  or  steward. 
Spelman. 

GASTEIi.  L.  Fr.  Wastel ;  wastel  bread ; 
the  finest  sort  of  wheat  bread.  Brltt  a  30i 
I^elham. 

OASTHfE.  L.  Fr.  Waste  or  uncultivat- 
ed ground.    Brltt  c.  67. 

OAUDIES.  A  term  used  in  the  English 
universities  to  denote  double  commons. 

OAITOE.  The  measure  of  width  of  a  rail-* 
way,  fixed,  with  some  exceptions,  at  4  feet 
8%  Inches  in  Great  Britain  and  America,  and 
5  feet  3  inches  in  Ireland. 

OAirOEATOR.    A  gauger.    Lowell. 

OAUGER.  A  surveying  officer  under  the 
customs,  excise,  and  internal  revenue  laws, 
appointed  to  examine  all  tuns,  pipes,  hogs- 
heads, barrels  and  tierces  of  wine,  oil,  and 
other  liquids,  and  to  give  them  a  mark  of 
allowance,  as  containing  lawful  measure. 
There  are  also  private  gangers  in  large  sea- 
port towns,  who  are  licensed  by  government 
to  perform  the  same  duties.    Rapal.  &  L. 

OAUOETUM.  A  gauge  or  gauging;  a 
measure  of  the  contents  of  any  vessel. 

OAVRXi.  In  English  law.  Custom;  trib- 
ute ;  toll ;  yearly  rent ;  payment  of  revenue ; 
of  which  there  were  anciently  several  sorts; 
as  oavel-oortt,  i/avel-malt,  oat-gavcl,  gavel- 
fodder,  etc.  Termes  de  la  Ley ;  Cowell ;  Co. 
Litt  142a. 

^}aT«I1>r«d.  Rent  reserved  in  bread,  com. 
or  provision;  rent  payable  in  kind.  Cowell. 
-^aTeleeater.  A  certain  measure  of  rent- 
ale.  Cowell.— GaTelgeld.  lliat  which  yields 
annual  profit  or  toll.  The  tribute  or  toll  itself. 
Cowell;  Du  Cange.— GaTellierte.  A  service 
of  plowing  performed  by  a  customary  tenant 
Cowell ;  Du  Cange.— Gavellnc  men.  Tenants 
who  paid  a  reserved  rent,  Iwsldes  some  custo- 
mary duties  to  be  done  by  them.  Cowell.— 
OaTel-man.  A  tenant  liable  to  the  payment 
of  gavel  or  tribute.  Somn.  Gavelkind,  23.— 
OaTelmed.  A  customary  service  of  mowing 
meadow-land  or  cutting  grass,  (contvttiudo  fal- 
oandt.)  Blount— OaTelrep.  Bedreap  or  bid- 
reap;  the  duty  of  reaping  at  the  bid  or  com- 
mand of  the  lord.  Somn.  Gavelkind,  19,  21; 
Cowell.— OaTelwerk.  A  customary  service, 
either  manuopera,  by  the  person  of  the  ten- 
ant, or  corropere,  by  his  carts  or  carriages. 
Blount;    Somn.  Gavelkind,  24;    Du  Cange. 
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GAVEUBT.  An  audent  and  special  kind 
of  ceii»avlt,  used  In  Kent  and  London  for  the 
refovery  of  rent.  Obsolete.  The  statute  of 
gavelet  is  10  Edw.  II.  2  Reeve,  Eng.  Ijtiw, 
c.  12,  p.  298.  See  Emlg  t.  Cunningham,  62 
Md.  460. 

OAVELKIND.  A  species  of  socage  ten- 
ure common  In  Kent,  In  England,  where  the 
lands  descend  to  all  the  sons,  or  heirs  of  the 
nearest  degree,  together ;  may  be  disposed  of 
■  by  vrin ;  do  not  escheat  for  felony ;  may  be 
aliened  by  the  heir  at  the  age  of  fifteen ;  and 
dower  and  curtesy  Is  given  of  half  the  land. 
Stlm.  Law  Gloss. 

OAVEIXEB.  An  officer  of  the  English 
crown  having  the  general  management  of  the 
mines,  pits,  and  quarries  In  the  Forest  of 
Dean  and  Hundred  of  St.  Briavel's,  8nbje<-t. 
In  some  respects,  to  the  control  of  the  com- 
misKlouers  of  woods  and  forests.  He  grants 
gales  to  free  miners  In  their  proper  order, 
accepts  surrenders  of  gales,  and  keeps  the 
registers  required  by  the  acts.  There  Is  a 
deputy-gaveller,  who  appears  to  exercise  most 
of  the  gaveller's  functions.    Sweet. 

GAZETTE.  The  official  publication  of  the 
English  government,  also  called  the  "Lon- 
don Gazette."  It  Is  evidence  of  acts  of 
state,  and  of  everything  done  by  the  king 
In  his  political  capacity.  Orders  of  adjudica- 
tion in  bankruptcy  are  required  to  be  pub- 
lished therein ;  and  the  production  of  a  copy 
of  the  "Gazette,"  containing  a  copy  of  the 
<]irder  of  adjudication,  is  evidence  of  the  fact 
Mozley  &  Whlttey. 

OEBOOOED.  An  Anglo-Saxon  term, 
meaning  "conveyed." 

OEBOCIAir.  In  Snxon  law.  To  couvey; 
to  transfer  boo  land,  (book-land  or  land  held 
by  charter.)  The  grantor  was  said  to  gebo- 
oian  the  alienee.    See  1  Reeve,  Kng.  Law,  10. 

OEB1TRSCBIPT.  In  old  English  law. 
Neighborhood  or  adjoining  district.    OowelL 

OEB1TRUS.  In  old  English  law.  A  coun- 
try neighbor;  an  inhabitant  of  the  same  aeb- 
urtcript,  or  village.    Cowell. 

OEU>.  In  Saxon  law.  Money  or  tribute. 
A  mulct,  compensation,  value,  price.  AngeH 
was  the  single  value  of  a  thing;  twigeld, 
double  value,  etc.  So,  iceregeld  was  the  val- 
ue of  a  man  slain ;  orfgcld,  that  of  a  beast 
Brown.  • 

QRTiWABTTiTg.  In  old  English  law.  Tax- 
able ;    geldable. 

OBT.DABT.K.  Liable  to  pay  geld ;  liable 
to  be  taxed.    Kelbam. 

OEU>IXO.  A  horse  that  has  been  casr 
Irated.  and  which  Is  tbns  distinguished  from 
the  horse  in  his  natural  and  unaltered  con- 


dition. A  "ridgllng"  (a  half-castrated  horse) 
Is  not  a  gelding,  but  a  horse,  within  the  de- 
nomination of  animals  in  the  statutes.  Bris- 
co  T.  State,  4  Tex.  App.  219,  30  Am.  Rep. 
162. 

GEMMA.  Lat  In  the  civil  law.  A 
gem;  a  precious  stone.  Gems  were  distin- 
guished by  their  transparency;  such  as  em- 
eralds, chrysolites,  amethysts.  Dig.  34,  2,  19, 
17. 

GEMOT.  In  Saxon  law.  A  meeting  or 
moot;  a  convention;  a  public  assemblage. 
These  were  of  several  sorts,  such,  as  the 
icUena-gemot,  or  meeting  of  the  wise  men; 
the  folc-gemot,  or  general  assembly  of  the 
people ;  the  shire-gemot,  or  county  court ;  the 
burg-gemot,  or  borough  court;  the  hundred- 
gemot,  or  hundred  court;  the  hali-gemot,  or 
court-baron;  the  hal'inote,  a  convention  of 
citizens  In  their  public  hall ;  the  holy-mote, 
or  holy  court;  the  stcein-gemote,  or  forest 
court ;  the  tcard-mote,  or  ward  court  Whar- 
ton ;   Cunningham. 

OENEAROH.    The  head  of  a  family. 

GElfEATH.  In  Saxon  law.  A  villein,  or 
agricultural  tenant,  (villanus  vUlictu;)  a  hind 
or  farmer,  (flrmariug  nisticus.}    Si)elman. 

OEHER.  Lat  In  the  civil  law.  A  son- 
in-law;  a  daughter's  husband.  (FUiw  vir.) 
Dig.  38,  10,  4,  6. 

GENERAL.  Pertaining  to,  or  designat- 
ing, the  genu*  or  class,  as  distinguished  from 
that  which  characterizes  the  species  or  indi- 
vidual. Universal,  not  particularized ;  as  op- 
posed to  special.  Principal  or  central;  as 
opposed  to  local.  Open  or  available  to  all, 
as  opposed  to  select.  Obtaining  commonly, 
or  recognized  universally ;  as  opposed  to  par- 
ticular. Universal  or  unbounded;  as  oppos- 
ed to  limited.  Comprehending  the  whole,  or 
directed  to  the  whole ;  as  distinguished  from 
anything  applying  to  or  designed  for  a  por- 
tion only. 

As  a  noun,  the  word  Is  the  title  of  a  prin- 
cipal officer  in  the  army,  usually  one  who 
commands  a  whole  army,  dlTlslon,  corps,  or 
brigade.  In  the  United  States  army,  the 
rank  of  "general"  is  the  highest  possible, 
next  to  the  commander  In  chief,  aud  Is  only 
occasionally  created.  The  officers  next  In 
rank  are  lieutenant  general,  major  general, 
and  brigadier  general. 

-General  assembly.  A  name  given  in  some 
of  the  United  States  to  the  senate  and  house 
of  representatives,  which  compose  the  legis- 
lative body.  See  State  v.  Gear,  6  Ohio  Dec. 
569.-.41eneral  oonnell.  (1)  A  council  ccn- 
giating  of  members  of  the  Roman  Catholic 
Church  from  most  parts  of  the  world,  but  not 
from  every  part,  as  an  ecumenical  council.  (2) 
One  of  the  names  of  the  English  parliament.— 
General  oonrt.  The  name  given  to  the  leg- 
islature of  MaRsnrhusetts  and  of  New  Hamp- 
Hhire,  in  colonial  times,  and  subsequently  by 
their    constitutions;      so    called    because    tbe 
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colonial  legislature  of  Massacbuaetts  e^ew  out 
of  the  iceneral  court  or  meetiuf;  of  the  Massa- 
diuaetts  Company.  Cent.  Diet.  See  CitiEens' 
Sav.  &  Loan  Ass'n  v.  Topcka,  20  Wall.  666, 
22  L.  Ed.  4Sfi.— General  credit.  The  char^ 
acter  of  a  witness  as  one  generally  worthy  of 
credit.  According  to  Bouvier,  there  is  a  dis- 
tinction between  this  and  "particular  credit," 
which  may  be  affected  by  proof  of  particular 
facts  relating  to  the  particular  action.  See 
Bemis  v.  Kyle,  5  Abb.  Prac.  (N.  S.)  (N.  Y.) 
23S.— Oeaeral  field.  Several  distinct  lots  or 
pieces  of  land  inclosed  and  fenced  in  as  one 
4wnunon  field.  Mansfield  v.  Hawkes,  14  Mass. 
440.— Oeaeral  Inolosnre  act.  The  statute 
41  Geo.  III.  c.  100,  which  consolidates  a  num- 
l>er  of  regulations  as  to  the  inclosure  of  com- 
mon fields  and  waste  lands. — General  Inter- 
eat.  In  speaking  of  matters  of  public  and  gen- 
eral interest,  the  terms  "public"  and  "general" 
are  sometimes  used  as  synonyms.  But  in  re- 
gard to  the  admissibility  of  hearsay  evidence, 
a  distinction  has  been  taken  between  them,  the 
term  "public"  being  strictly  applied  to  that 
which  concema  every  member  of  the  state,  and 
the  term  "general"  being  confined  to  a  lesser, 
though  still  a  considerable,  portion  of  the 
community.  Tayl.  £>v.  i  609.— General  land- 
oflee.  In  the  United  States,  one  of  the  bur- 
eaus of  the  interior  department,  which  has 
charge  of  the  survey,  sale,  granting  of  patents, 
and  other  matters  relating  to  the  public  lands. 

As  to  general  "Acceptance,"  "Administra- 
tion," "Agent,"  "Appearance,"  "Aaalgnment," 
"Average,"  "Benefit,"  "Challenge,"  "Charac- 
ter," "Charge,"  "Covenant,"  "Creditor,"  "Cus- 
tom," "Damages,"  "Demurrer,"  "Denial," 
"Deposit,"  "Devise,"  "ElecOon,"  "Execution," 
"Executor,"  "Finding,"  "Fund,"  "Gaol  Ddlv- 
er.v,"  "Guardian,"  "Imparlance,"  "Insurance," 
"Intent,"  "Issue,"  "Jurisdiction,"  "Law," 
"Legacy,"  "Letter  of  Credit,"  "Lien,"  "Mal- 
ice," "Meeting,"  "Monition,"  "Mortgage," 
"Occupant,"  "Orders,"  "Owner,"  "Partner- 
ship," "Power,"  "Property,"  "Replication," 
"Restraint  of  Trade,"  "Retainer,"  "Return 
Day,"  "Rules,"  "Sessions,"  "Ship,"  "Statute." 
"Tail."  "Tenancy,"  "Term,"  "Traverse,"  "Us- 
age," "Verdict,"  "Warrant,"  and  "Warranty," 
see  those  titles. 

OEHlEHAIi'E.  The  usual  commons  in  a 
religious  house,  distinguished  from  pietan- 
tUt,  which  on  extraordinary  occasions  were 
allowed  beyond  the  commons.    Cowell. 

Oea^rale  diotnnn  (eneraliter  est  inters 
pretaadnm.  A  general  expression  is  to  be 
Interpreted  generally.    8  Coke,  116<i. 

Oenerale  nlUl  oertiua  bnpUeat.  A  gen- 
eral expression  Implies  nothing  certain.  2 
Coke,  346.  A  general  recital  in  a  deed  has 
not  the  effect  of  an  estoppel.  Best,  Ev.  p. 
408,  I  370. 

Geaerale  taatnat  valet  In  ceneralllnu, 
quantum  alnsnlare  In  atngvlla.  What  is 
general  Is  of  as  much  force  among  general 
things  as  what  is  particular  is  among  things 
particular.    11  Coke,  5»b. 

Oeneralla  pr»oednat,  speclalla  seqnna- 
tar.  Things  general  precede,  things  special 
follow.    Reg.  Brev. ;  Branch,  Princ. 


Oeaevalia    spedalllnui    aoa    devocaat. 

Jenk.  Cent  120,  cited  L.  R.  4  Exch.  226. 
General  words  do  not  derogate  from  special. 

Oeneralla  aunt  prteponenda  aiasnlari- 
bns.  Branch,  Princ.  General  things  are  to 
precede  particular  things. 

Geaeralla  Terba  sunt  (eneralltev  lntel> 
lisenda.  General  words  are  to  be  under* 
stood  generally,  or  in  a  general  sense.  8  Inst 
76;   Broom,  Max.  647. 

Oenerallinu  apeolalia  derocaat.  Spe* 
cial  things  take  from  generals.  Halk.  Lat 
Max.  51. 

Oeneralls  olansnla  nan  porrlsltar  ad 
ea  qnsB  antea  speoiallter  annt  eoaipre-' 
lieasa.  A  general  clause  does  not  extend 
to  those  things  which  are  previously  provide 
ed  for  specially.  8  Coke,  1546.  Therefore, 
where  a  deed  at  the  first  contains  special 
words)  and  afterwards  concludes  in  general 
words,  both  words,  as  well  general  as  special, 
shall  stand. 

Geaeralla  regnla  ceaeraliter  est  iatel- 
Ilceada.  A  general  rule  is  to  be  understood 
generally.    6  Coke,  65. 

GENERAXS  OF  ORDERS.  Chiefs  of 
the  several  orders  of  monlts,  friars,  and  other 
religious  societies. 

GENERATIO.  The  Issue  or  offspring  of 
a  mother-monastery.    Cowell. 

GENERATION.  May  mean  either  a  de- 
gree of  removal  in  computing  descents,  or  a 
single  succession  of  living  beings  in  natural 
descent  McMillan  v.  School  Committee,  107 
N.  C.  609,  12  S.  E.  330,  10  L.  R.  A.  823. 

OENER08U8.  Lat  G«utleman;  a  gen- 
tleman.    Spelman. 

— Geaeroaa.  Gentlewoman.  Cowell;  2  Inst. 
668.— Oeaeroai  filins.  The  son  of  a  gentle- 
man.   Generally  abbreviated  "yen.  /!<." 

OEMIUULITM.  A  degree  of  consanguin- 
ity.   Spelman. 

GENS.  Lat.  In  Roman  law.  A  tribe  or 
clan  ;  a  group  of  families,  connected  by  com- 
mon descent  and  bearing  the  same  name,  be- 
ing all  free-bom  and  of  free  ancestors,  and  in 
possession  of  full  civic  rights. 

GENTES.  Lat  People.  Contra  omne* 
gentes,  against  all  people.  Bract,  /ol.  37b. 
Words  used  in  the  clause  of  warranty  In  old 
deeds. 

OEHTIIiES.  In  Roman  law.  The  mem- 
bers of  a  g«n»  or  common  tribe. 

GENTIiEMAN.  In  English  law.  A  per- 
son of  superior  birth. 

Under  the  denomination  of  "gentlemen"  are 
eomprised  all  above  yeoman;    whereby  noble- 


Digi 


zeabyVjUU^lt: 


GENTLEMAN 


GE8TI0 


men  are  truly  called   "gentlemen."     Smith  de 
Bep.  Aug.  lilv  1,  cc  20,  21. 

X  "gentleman"  la  defined  to  be  one  who, 
without  any  title,  bears  a  coat  of  arms,  or 
whose  ancestors  have  been  freemen ;  and,  by 
the  coat  that  a  gentleman  giveth,  he  is  known 
to  be,  or  not  to  be,  descended  from  those  of 
his  name  that  lived  many  hundred  years  since. 
Jacob.  See  Cresson  t.  Creason,  6  Fed.  Caa. 
800. 

OEirri^MAir  usher.  One  who  holds 
a  post  at  court  to  asher  others  to  tbe  pres- 
ence, eta 

OEHTIiEWOMAH.  A  woman  of  birth 
above  the  common,  or  eqnal  to  that  of  a  gen- 
tleman; an  addition  of  a  woman's  state  or 
4egree. 

OEHTOO  XiAW.    See  Hindu  Law. 

aENTmrE.  as  applied  to  notes,  bonds, 
and  other  irritten  Instruments,  this  term 
means  that  they  are  truly  what  they  pur- 
port to  be,  and  that  they  are  not  false,  forged, 
fictitious,  simulated,  spurious,  or  counterfeit 
Baldwin  T.  Van  Deusen,  37  M.  T.  482 ;  Smelt- 
ser  T.  White,  .92  U.  S.  3»2,  23  L.  Ed.  608; 
Dow  ▼.  Spenny,  29  Mo.  390;  Cox  v.  North- 
western Stage  Ck>.,  1  Idaho,  379. 

OBHVS.  In  the  dvil  law.  A  general 
dass  or  dlTislqn,  comprising  sereral  species. 
In  toto  iure  geneH  per  gp^ciem  ierogatur,  et 
mud  potissimwn  hohettir  quod  ad  spectem 
directum  est,  throughout  tbe  law,  the  species 
takes  from  the  genus,  and  that  is  most  par- 
ticularly regarded  which  refers  to  the  species. 
Dig.  50,  17,  80. 

A  man's  lineage,  or  direct  descendants. 

In  logic,  it  is  the  first  of  the  universal 
ideas,  and  Is  when  the  idea  Is  so  common 
that  It  extends  to  other  ideas  which  are  also 
uniTMsal;  e.  g.,  incorporeal  hereditament  Is 
getmg  with  respect  to  a  rent,  which  is  tpeciea. 
WooUey,  Introd.  Log.  45 ;   1  Mill,  Log.  138. 

OEOBOE-KOBIiE.  An  Ekiglisb  gold  coin, 
▼aloe  6s.  8d. 

GEBEOHTSBODE.  In  old  New  Tork 
law.  A  court  messenger  or  constable.  O'Cal- 
laghan,  New  Neth.  322. 

GESEFA.  In  Saxon  law.  Greve,  reve, 
or  reeve ;  a  ministerial  oflScer  of  high  antiq- 
uity in  England;  answering  to  the  grave  or 
i^i'af  (graflo)  of  the  early  continental  nations. 
The  term  was  applied  to  various  grades  of 
^fllcers,  from  the  scpre-gerefa,  snire-grefe,  or 
ghire-reve,  who  had  charge  of  the  county, 
-(and  whose  title  and  office  have  been  perpet- 
uated in  the  modern  "sberift,")  down  to  tbe 
tun-gerefa,  or  town-reeve,  and  lower.    BnrrlU. 

OEREirs.  Bearing.  Oereiu  datum,  bear- 
ing date..  l!Ld.  Kaym.  336;  Hob.  19. 

OEBMAir.  Whole,  full,  or  own.  In  re- 
spect to  relationship  or  descent    Etrothers- 


german,  as  opposed  to  half-brothers,  are 
those  who  have  both  the  same  father  and 
mother.  Cousins-german  are  "first"  cous- 
ins;  that  is,  children  of  brothers  or  sisters. 

OEBMAmrS.  Lat  Descended  of  the 
same  stock,  or  from  the  same  couple  of  an- 
cestors; of  the  whole  or  full  blood.  Mackeld. 
Rom.  Law,  {  146. 

OERMEN  TEBBiE.  Lat  A  sprout  of 
the  earth.    A  young  tree,  so  called. 

OEBONTOCOMI.  In  the  civil  law.  Offi- 
cers appointed  to  manage  hospitals  for  the 
aged  poor. 

OEBONTOCOMITTM.  In  the  civil  law. 
An  institution  or  hospital  for  taking  care  of 
the  old.    Cod.  1,  3,  46,  1;   Calvin. 

GERRTlCAIfBEK.  A  name  given  to  the 
process  of  dividing  a  state  or  other  territory 
Into  the  authorized  civil  or  political  divi- 
sions, but  with  such  a  geojgrapfaical  arrange- 
ment as  to  accomplish  a  sinister. or  unlawful 
purpose,  as,  for  Instance,  to  secure  a  majority 
for  a  given  political  party  in  districts  where 
the  result  would  be  otherwise  if  they  were 
divided  according  to  obvious  natural  lines,  or 
to  arrange  school  districts  so  that  children 
of  certain  religions  or  nationalities  shall  be 
brought  within  one  district  and  those  of  a 
different  religion  or  nationality  in  another 
district  State  v.  Wbltford,  54  Wis.  150,  H 
N.  W.  424. 

OERS1T1SARIU8.  In  old  English  law. 
Finable;  liable  to  be  amerced  at  the  discre- 
tion of  the  lord  of  a  manor.    Cowell. 

GERSmXE.  In  old  English  law.  Ex- 
pense; reward;  compensation;  wealth.  It 
is  also  used  for  a  fine  or  compensation  for  an 
offense.    2  Mon.  Angl.  973. 

GEST.  In  Saxon  law.  A  guest  A  name 
given  to  a  stranger  on  the  second  night  of 
his  entertainment  in  another's  house.  3*100- 
night  gest. 

GE8TATIOIT,        UTERO-GESTATIOIT. 

In  medical  Jurisprudence.  The  time  daring 
which  a  female,  who  has  conceived,  carries 
the  embryo  or  fatus  In  her  uterus. 

GEBTIO.  In  the  dvil  law.  Behavior  or 
conduct. 

Management  or  transaction.  "Segotiorum 
gestio,  the  doing  of  another's  buBlness;  an 
Interference  in  the  affairs  of  another  in  his 
absence,  from  benevolence  or  friendship,  and 
without  authority.  Dig.  3,  6,  45;  Id.  46,  3, 
12,  4 ;  2  Kent  Comm.  616,  note. 

-4testl«  pro  luerede.  Behavior  as  heir. 
This  expression  was  used  in  the  Roman  law, 
and  adopted  in  tbe  civil  law  and  Scotch  law, 
to  denote  conduct  on  the  part  of  n  pernon  ap- 
pointed heir  to  a  deceased  person,  or  otherwise 
entitled  to  succeed  as  heir,  which  indicates  aa 


Digitizea  by  VjOO*a' It: 


GESTOR 


540 


QILDA  HERCATORIA 


intention  to  enter  upon  the  inlieritance,  and  to 
hold  himself  out  as  heir  to  creditont  of  the 
deceased ;  as  by  receiving  the  rentH  due  to  the 
decettsed,  or  by  taking  poasexsion  of  his  title- 
deeds,  etc.  Such  acta  will  render  the  heir  lia- 
ble to  the  debts  of  his  ancestor.  Mozley  & 
Whitley. 

OESTOR.  In  the  clTil  law.  One  who 
acta  for  another,  or  transacts  another's  busi- 
ness.   Calvin. 

OE8TTT  ET  FAMA.  An  ancieui  and  ob- 
solete writ  resorted  to  when  a  person's  good 
behavior  was  Impeached.  Lamb.  Elr.  1.  4, 
c.  14. 

OESTXTM.  Lat.  In  Roman  law.  A  deed 
or  act;  a  thing  done.  Some  writers  affected 
to  make  a  distinction  between  "gestum"  and 
"factutn."  But  the  best  authorities  pro- 
nounced this  subtile  and  indefensible.  Dig. 
50,  16,  58. 

.  OEVnXOUBIS.  In  old  Scotch  law. 
Gaolers.    1  Pltc.  Crim.  Tr.  pt.  2,  p.  234. 

OEWiHEDA.  In  Saxon  law.  The  an- 
cient convention  of  the  people  to  decide  a 
Cause. 


OEWmrESSA.  m  Saxon  and  old  Eng- 
lish law.    The  giving  of  evidence. 

OEWBITE.  In  Saxon  law.  Deeds  or 
charters;   writings.    1  Reeve,  E<ng.  Law,  10. 

GIBBET.  A  gallows;  the  post  on  which 
malefactors  are  banged,  or  on  which  their 
bodies  are  exposed.  It  differs  from  a  com- 
mon gallows,  in  that  It  consists  of  one  per- 
pendicular post,  from  the  top  of  which  pro- 
ceeds one  arm,  except  It  be  a  donble  gibbet, 
which  Is  formed  In  the  shape  of  the  Roman 
capital  T.    Enc.  Lond. 

OIBBET  ULW,  Lynch  law;  In  particu- 
lar a  custom  anciently  prevailing  in  the  par- 
ish of  Halifax,  England,  by  which  the  free 
bnrghers  held  a  summary  trial  of  any  one  ac- 
cused of  petit  larceny,  and.  if  they  found  blm 
guilty,  ordered  him  to  be  decapitated. 

GIFT.  A  voluntary  conveyance  of  land, 
or  transfer  of  goods,  from  one  person  to  an- 
other, made  gratuitously,  and  not  upon  any 
consideration  of  blood  or  money.  2  Bl.  Comm. 
440;  2  Stepb.  Comm.  102;  2  Kent,  Comm. 
437.  And  see  Ingram  v.  Colgan,  106  Cal.  113, 
38  Pac.  315,  28  L.  R.  A.  187,  40  Am.  St.  Rep. 
221;  Gray  v.  Barton,  55  N.  Y.  72,  14  Am. 
Rep.  181 ;  Williamson  v.  Johnson,  62  Vt  378, 
20  Ad.  279,  9  L.  R.  A.  277,  22  Am.  St.  Rep. 
117;  Flanders  v.  Blandy,  45  Ohio  St.  113,  12 
.\.  E.  321. 

A  gift  Is  a  transfer  of  personal  property, 
made  voluntarily  and  without  consideration. 
Civil  Code  Cal.  {  1146. 

In  popular  language,  a  voluntary  convey- 
ance or  assignment  is  called  a  "deed  of  gift." 


"Gift"  and  "advancement"  are  sometimes 
used  iutercbaugeably  as  expressive  of  tb« 
same  operation.  But,  while  an  advancement 
is  always  a  gift,  a  gift  is  very  fre<iuently  not 
an  advancement.  In  re  Dewees'  Estate,  3 
Brewst  (Pa.)  314. 

In  EncUsh  law.  A  conveyance  of  lands 
in  tali;  a  conveyance  of  an  estate  tail  in 
which  the  operative  words  are  "1  give,"  or 
"I  hare  given."  2  Bi.  Comm.  316;  1  St^h. 
Comm.  473. 

— Abaolnte  giftt  as  distinKtiished  from  one 
made  in  contemplation  of  death,  is  one  by  which 
the  donee  becomes  in  the  lifetime  of  the  donor 
the  absolute  owner  of  the  thinK  given,  whereas 
a  donatio  mortit  causa  leaves  the  whole  title  in 
the  donor,  unletis  the  event  occurs  (the  death  of 
the  donor)  which  is  to  divest  him.  Buecker  v. 
Carr,  60  N.  J.  Eq.  300,  47  Atl.  34.  As  di»- 
tAiguished  from  a  gift  in  trust,  it  is  one  where 
not  only  the  legal  title  but  the  beneficial  own- 
ership as  well  is  vested  in  the  donee.  Watkins 
V.  Bigelow.  93  Minn.  210,  100  N.  W.  1104.— 
Gift  enterpilae.  A  scheme  for  the  divisioa 
or  distribution  of  certain  articles  of  property, 
to  be  determined  b^  chance,  among  those  who 
have  taken  shares  m  the  scheme.  The  phrase 
has  attained  such  a  notoriety  as  to  justify  a 
court  in  taking  judicial  notice  of  what  is 
meant  and  understood  by  it.  Lohman  v.  State, 
81  Ind.  17 ;  Lansburgh  t.  District  of  Columbia, 
11  App.  D.  C.  524 :  State  v.  Shumrt.  138  Ala. 
80,  3o  South.  28.  100  Am.  St.  Rep.  17;  Win- 
ston V.  Beeson.  135  N.  Cw  271.  47  S.  B.  457. 
65  L.  R.  A.  167. 

GIFTA  AQU.X.  The  stream  of  water 
to  a  mill.    Mon.  Angl.  torn.  8. 

GIFTOMAX.  In  Swedish  law.  The  right 
to  dispose  of  a  woman  in  marriage;  or  the 
person  possessing  such  right, — her  father,  If 
living,  or,  if  he  be  dead,  the  mother. 

GIIiD.  In  Saxon  law.  A  tax  or  trlbate. 
Spelman. 

A  fine,  mulct,  or  amerciament ;  a  satisfac- 
tion or  compensation  for  an  Injury^ 

A  fraternity,  society,  or  company  of  per- 
sons combined  together,  under  certain  regn* 
lations,  and  with  the  king's  license,  and  so 
called  because  Its  expenses  were  defrayed  by 
tlie  contHbutiona  {geld,  gili)  of  Its  members. 
Spelman.  In  other  words,  a  corporation; 
called,  In  Latin,  "«ocict«8,"  "colVegium," 
"fratHa,"  "fratemlta*."  "todatitium,"  "adn- 
natio;"  and,  in  foreign  law,  "gUdonia." 
Si)«lman.  There  were  various  kinds  of  these 
gilds,  as  merchant  or  coumerrial  gOdi,  re- 
ligious gUds,  and  others.  3  Turn.  Anglo 
Sax.  98;   3  Steph.  Comm.  173,  note  u.    See 

GiLDA    MBBCATORIA. 

A  friborg,  or  decennary;  called,  by  the 
Saxons,  "gyldscipes,"  and  its  members,  "gil- 
dones"  and  "congildonet."    Spelman. 

—Gild-hall.  See  Guiloiiall.— Gild-rent. 
Certain  payments  to  the  crown  from  any  gild 
or  fraternity. 

OILBA  MERCATOBIA.  A  gild  mer- 
diant,  or  merchant  gild ;  a  gild,  corporation, 
or  company  of  merchants.    10  Coke,  30. 
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OIZiDABUB.  In  old  English  law.  Tax- 
able, tributary,  or  contributory;  liable  to  pay 
tax  or  tribute.    Cowell ;  Blount. 

OZIiDO.  lu  Saxon  law.  Members  of  a 
gild  or  decennary.  Oftener  spelled  "con- 
gUdo."    Dn  Cange;    Spelman. 

OIIX>'0B.  L.  Fr.  A  cheat  or  deceiver. 
Applied  In  Brlttoa  to  those  who  sold  false  or 
spurious  things  for  good,  as  pewter  for  sli- 
ver or  laten  for  gold.    Brltt,  c.  15. 

OZBAKTE.  An  Italian  word,  which  sig- 
nifies the  drawer  of  a  bill.  It  Is  derived 
from  "girare,"  to  draw. 

OIHTH.  In  Saxon  and  old  English  law. 
A  measure  of  leng^th,  equal  to  one  yard,  de- 
rived from  the  girth  or  circumference  of  a 
man's  body. 

OIKTH    AND    SAJNCTTTABT.      In    old 

Scotch  law.  An  asylum  given  to  murderers, 
where  the  murder  was  committed  without 
any  previous  design,  and  in  chaude  mena,  or 
heat  of  passion.    Bell. 

OXBEKEirr.  L.  Fr.  Agistment;  cattle 
taken  In  to  grace  at  a  certain  price;  also  the 
money  received  for  graslng  cattle. 

OISEB.  L.  Fr.  To  lie.  GUt  en  le 
iouche,  it  lies  in  the  mouth.  Le  action  Men 
gist,  the  action  well  lies.    Oitant,  lying. 

onSTAKEB.  An  agister ;  a  person  who 
takes  cattle  to  graze. 

GI8LE.  In  Saxon  law.  A  pledge.  Fred- 
gU)le,  a  pledge  of  peace.  Oialehert,  an  Illus- 
trious pledge. 

OIST.  In  pleading.  The  essential  ground 
or  object  of  the  action  In  point  of  law,  with- 
out which  there  would  be  no  cause  of  action. 
Gould,  PL  c.  4,  \  12;  Hathaway  v.  Rice,  19 
Vt.  102. 

The  gist  of  an  action  is  the  cause  for 
which  an  action  will  He;  the  ground  or  foun- 
dation of  a  suit,  without  which  it  would  not 
be  maintainable;  the  essenlal  ground  or  ob- 
ject of  a  suit,  and  without  which  there  is  not 
a  cause  of  action.  First  Nat.  Bank  v.  Bur- 
kett,  101  111.  391,  40  Am.  Rep.  209;  HofTman 
7.  Knight,  127  Ala.  149,  28  South.  593 ;  Tar- 
beU  V.  Tarbell,  60  Vt.  486,  15  Atl.  104. 

GIVE.  1.  To  transfer  or  yield  to,  or  be- 
stow upon,  another.  One  of  the  operative 
words  In  deeds  of  conveyance  of  real  prop- 
erty, importing  at  common  law,  a  warranty 
or  covenant  for  quiet  enjoyment  during  the 
lifetime  of  the  grantor.  Mack  v.  Patchin,  29 
How.  Prac.  (N.  Y.)  23;  Young  v.  Hargrave,  7 
Ohio,  69,  pt  2 ;  Dow  v.  Lewis,  4  Gray  (Mass.) 
473. 

S.  To  bestow  upon  another  gratuitously  or 
without  consideration. 

In  their  ordinary  and  familiar  simiification, 
the  words  "sell"  and  "five"  have  not  the  same 


meaning,  but  are  commonly  used  -to  express 
different  modes  of  transferring  the  right  to 
property  from  one  person  to  another.  "To 
sell  means  to  transfer  for  a  valuable  consider- 
ation, while  "to  give"  signifies  to  transfer  gra- 
tuitously, without  any  equivalent.  Parkinson 
V.  State.  14  Md.  184,  74  Am.  Dec  522. 

-^Mts  Mid  beaueath.  These  words,  in  a 
will,  import  a  benefit  in  point  of  right,  to  take 
effect  ui)on  the  decease  of  the  testator  and 
proof  01  the  will,  unless  it  is  made  in  terms 
to  depend  upon  some'  contingency  or  condition 
precedent  ladridge  v.  Eldridge,  9  Cush. 
(Mass.)  510.— GIts  bail.  To  furnish  or  put 
in  bail  or  security  for  one's  appearance. — 01t« 
color.  To  admit  an  apparent  or  colorable 
right  in  the  opposite  party.  See  Coix>B.— 
GiTe  Judgment.  To  render,  pronounce,  or 
declare  the  judgment  of  the  court  in  an  action 
at  law ;  not  spoken  of  a  judgment  obtained 
by  confession.  Schuster  v.  Rader,  13  Colo. 
329,  22  Pac.  505.— GIts  notioe.  To  communi- 
cate to  another,  in  any  proper  or  permissible 
lethal  manner,  information  or  warning  of  an 
existing  fact  or  state  of  facts  or  (more  usually) 
of  some  intended  future  action.  See  O'Neil  v. 
Dickson,  11  Ind.  2.54;  In  re  Devlin,  7  Fed. 
Cas.  564;  Oity  Nat.  Bank  v.  Williams,  122 
Mass.  53o.— Gi're  time.  The  act  of  a  creditor 
in  extending  the  time  for  the  payment  or  satis- 
faction of  a  claim  beyond  the  time  stipulated 
in  the  original  contract.  If  done  without  th« 
consent  of  the  surety,  indorser,  or  guarantor,  it 
discharges  him.  Howell  v.  Jones,  1  Cromp.  M. 
&  R.  107  ;  Shipman  v.  Kelley.  9  App.  Div.  316, 
41  N.  Y.  Supp.  339.— GIto  way.  In  the  rules 
of  navigation,  one  vessel  is  said  to  "give  way" 
to  another  when  she  deviates  from  her  course 
in  such  a  manner  and  to  such  an  extent  as  to 
allow  the  other  to  pass  without  altering  her 
course.     See  Lockwood  v.  Lashell,  10  Pa.  350. 

GTVER.    A  donor;  he  who  makes  a  gift. 

GIVnrG  IH  PATMEKT.  In  Louisiana 
law.  A  phrase  (translating  the  Fr.  "Ration 
en  pavement")  which  signifies  the  delivery 
and  acceptance  of  real  or  personal  property 
in  satisfaction  of  a  debt.  Instead  of  a  pay- 
ment in  money.    See  Civil  Code  La.  art  2655. 

GIVING  RINGS.  A  ceremony  anciently 
performed  In  England  by  Serjeants  at  law  at 
the  time  of  their  appointment.  The  rings 
were  Inscribed  with  a  motto,  generally  in 
Latin. 

GIiADlOIiTTS.  A  little  sword  or  dagger; 
a  kind  of  sedge.    Mat.  Paris. 

GIiADIUS.  Lat.  A  sword.  An  ancient 
emblem  of  defense.  Hence  the  ancient  earls 
or  comitet  <the  king's  attendants,  advisers, 
and  associates  in  his  government)  were  made 
by  being  girt  with  swords,  (gladio  tuccincti.) 

The  emblem  of  the  executory  power  of  the 
law  in  punishing  crimes.    4  Bl.  Comro.  177. 

In  old  Latin  authors,  and  In  the  Norman 
laws,  this  word  was  used  to  signify  supreme 
jurisdiction,  {jm  gladU.) 

GIiATVE.  A  sword,  lance,  or  horseman's 
staff.  One  of  the  weapons  allowed  In  a  trial 
by  combat 

GlJUf  S.  In  the  civil  law.  Acorns  or  nuts 
of  the  oak  or  other  trees.  In  a  larger  sense, 
all  fruits  of  trees. 
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aUkaU'lKEN.  A  term  used  In  St.  1  Jac. 
I.  c.  7,  for  wandering  rogues  or  vagrants. 

OXiAVEA.    A  band  dart    Cowell. 

OLEAimra.  The  gathering  of  grain  aft- 
er reapers,  or  of  grain  left  ungathered  by 
reapers.  Held  not  to  be  a  right  at  common 
law.    1  H.  Bl.  51. 

OI^BA.  A  turf,  sod,  or  clod  of  eartb. 
The  soil  or  ground;  cultivated  land  in  gen- 
eral. Church  land,  (solum  et  dot  eccletUs.) 
Siielman.    See  Olebe. 

QX^EBX  ASCBtPTim.  Vlllein-socmen, 
who  could  not  be  removed  from  the  land 
while  they  did  the  service  due.  Bract  c.  7; 
1  Reeve,  Eng.  Iaw,  269. 

GUBBARIiE.  Turfs  dug  out  of  tbe 
ground.    Cowell. 

aXJBME.      In    eoelesiastleal    iMxr.     The 

land  possessed  as  part  of  the  endowment  or 
revenue  of  a  church  or  ecclesiastical  benefice. 

la  Roman  law.  A  clod;  turf;  soil. 
Hence,  tbe  soil  of  an  Inheritance;  an  agra- 
rian estate.  Servi  addicti  gleba  were  serfs 
attached  to  and  passing  with  tbe  estate. 
Cod.  11,  47,  7,  21 ;   Nov.  54,  1. 

OUSOTWA.  In  Saxon  law.  A  frater- 
nity. 

OI.OMEREIXS.  Commissioners  appoint- 
ed to  determine  dlETerences  between  scholars 
In  a  school  or  university  and  tbe  townsmen 
of  tbe  place.    Jacob. 

OI.08.  Lat  In  the  civil  law.  A  hus- 
band's sister.    Dig.  38,  10,  4,  6. 

OLOS8.  An  interpretation,  consisting  of 
one  or  more  words,  interlinear  or  marginal ; 
an  annotation,  explanation,  or  comment  on 
any  passage  in  the  text  of  a  work,  for  pur- 
poses of  elucidation  or  amplification.  Par- 
ticularly applied  to  the  comments  on  the  Cor- 
pus Juris. 

0IO88A.    Lat     A  gloss,  explanation,  or 

interpretation.  The  glossw  of  the  Roman 
law  are  brief  Illustrative  comments  or  anno- 
tations on  the  text  of  Justinian's  collections, 
made  by  the  professors  who  taught  or  lec- 
tured on  them  about  the  twelfth  century, 
(especially  at  the  law  school  of  Bologna,)  and 
were  hence  called  "gloxsators."  These  gloss- 
es were  at  first  Inserted  In  the  text  with  the 
words  to  which  they  referred,  and  were  call- 
ed "glossce  interUncares ;"  but  afterwards 
they  were  placed  in  the  margin,  partly  at  the 
side,  and  partly  under  the  text,  and  called 
"glosso!  marginales."  A  selection  of  them 
was  made  by  Accurslus,  between  A.  D.  1220 
and  1260,  under  the  title  of  "Olossa  Ordin- 
aria,"  which  Is  of  the  greatest  authority. 
Mackeld.  Rom.  Law,  {  90. 


Clossa  ripertauk  est  «v«  oonrodlt 
ra  teztna.     11  Coke,  S4.     It  is  a  poisonoos 
gloss  which  corrupts  the  essence  of  the  text 

OI.088ATOB.  In  the  civil  law.  A  com- 
mentator or  annotator.  A  term  applied  to 
the  professors  and  teachers  of  the  Roman 
law  in  the  twelfth  century,  at  the  head  of 
whom  was  Imerius.  Mackeld.  Rom.  Law, 
{90. 

OXiOUCXiSTEB,     STATUTE    OF.      The 

statute  Is  the  6  Edw.  I.  c.  1,  A.  D.  1278.  It 
takes  its  name  from  the  place  of  its  enact- 
ment and  was  the  first  statute  giving  costs 
In  actions. 

GLOVE  SILVEB.  Extraordinary  re- 
wards formerly  given  to  ofilcers  of  courts 
eta ;  money  formerly  given  by  the  sheriff  of 
a  county  In  which  no  offenders  are  left  for 
execution  to  the  clerk  of  assize  and  Judges' 
officers.    Jacob. 

OLdVES.  It  was  an  ancient  custom  on 
a  maiden  assize,  when  there  was  no  offender 
to  be  tried,  for  the  sheriff  to  present  the 
Judge  with  a  pair  of  white  gloves.  It  is  an 
immemorial  custom  to  remove  the  glove  from 
the  rlgbt  hand  on  taking  oath.    Wharton. 

"  OLTir.  A  hollow  between  two  mountains'; 
a  valley  or  glen.    Co.  Litt  5b. 

OO.  To  be  dismissed  from  a  court  To 
issue  from  a  court  "The  court  said  a  man- 
damus must  go."  1  W.  Bl.  50.  "Let  a  super- 
sedeas go."  6  Mod.  421.  "The  writ  may  go." 
18  C.  B.  35. 


baU.  To  assume  the  responsibility  of 
a  surety  on  a  bail-bond. — Go  Iieaoe.  To  de- 
part from  tbe  court ;  with  tbe  further  impli- 
cation that  a  suitor  who  is  directed  to  "gif 
hence"  is  dismissed  from  further  attendance  up- 
on, tbe  court  In  respect  to  tbe  suit  or  proceed- 
iuK  which  _  brought  him  there,  and  that  he  Is 
finally  denied  the  relief  which  be  sought  or,  as 
the  case  may  be,  absolved  from  the  liability 
RouKht  to  be  Imposed  upon  him.  See  Hiatt  T. 
Kinkaid,  40  Neb.  178.  58  N.  W.  700.— Oo  to. 
In  a  statute,  will,  or  other  instrument  a  direc- 
tion that  property  shall  "go  to"  a  designated 
person  means  that  It  shall  pass  or  proceed  to 
Rurli  person,  vest  in  and  belong  to  him.  In  re 
liitchins'  ISstate,  43  Misc.  Rep.  485.  88  N.  T. 
Supp.  472:  Plass  v.  Plass.  121  Cal.  131,  63 
Pac.  448.^}o  to  protest.  Commercial  papejr 
is  said  to  "go  to  protest"  when  it  is  dishonor- 
ed by  non-payment  or  non-acceptance  and  is 
handed  to  a  notary  for  protest.— Oo  wltkomt 
day.  Words  used  to  denote  that  a  party  is 
dismissed  the  court.  He  is  said  to  go  without 
day,  because  there  Is  no  day  appointed  for  him 
to  appear  again.  • 

GOAT,  OOTE.  In  old  English  law.  A 
contrivance  or  structure  for  draining  waters 
out  of  the  land  Into  the  6ea.  Callls  describee 
goats  as  "usual  engines  erected  and  built 
with  portcullises  and  doors  of  timber  and 
stone  or  brick,  invented  first  in  Lower  Ger- 
many." Callls,  Sewers.  (91.)  112.  113..  Cow- 
ell defines  "got«,"  a  ditch,  sewer,  or  tatbtft. 
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OOD  Ain>  mr  COUKTRT.  The  an- 
swer made  by  a  prisoner,  wben  arraigned, 
In  answer  to  the  question,  "How  will  you  be 
tried?"  In  the  ancient  practice  he  had  the 
choice  (as  appears  by  the  question)  whether 
to  submit  to  the  trial  by  ordeal  (by  God)  or 
to  be  tried  by  a  Jury,  (by  the  country ;)  and 
tt  is  probable  that  the  original  form  of  the 
answer  was,  "By  God  or  my  country,"  where- 
by the  prisoner  averred  bis  innocence  by  de- 
clining neither  of  the  modes  of  trial. 

QO]>-BOTE.  An  ecclesiastical  or  church 
fine  paid  for  crimes  and  offenses  committed 
against  God.    Cowell. 

OOB-GIU).  That  which  is  offered  to 
€k>d  or  his  service.    Jacob. 

OOD'S  PENMT.  In  old  English  law. 
Bamest-money ;  money  given  as  evidence  of 
the  completion  of  a  bargain.  This  name  is 
probably  derived  from  the  fact  that  audi 
money  was  given  to  the  church  or  cUstrlbuted 
in  alms. 

CK>GIKO-STOI<E.  An  old  form  of  the 
word  "cucking-stool,"  (g.  v.)    CTowell. 

OOINO.  In  various  compound  phrases 
(as  those  which  follow)  this  term  Implies 
either  motion,  progress,  active  operation,  or 
present  and  continuous  validity  and  eflBcacy. 

—Ooiafi  before  tlie  wind.  In  the  language 
of  manners  and  in  the  rules  of  navigation,  a 
vessel  is  said  to  be  going  "before  the  wind" 
when  the  wind  is  free  as  respects  her  course, 
that  is,  comes  from  behind  the  vessel  or  over 
the  stem,  so  that  her  yards  may  be  braced 
sqnare  across.  She  is  said  to  "going  off  laize" 
when  she  has  the  wind  free  on  either  tack,  that 
is,  when  it  blows  from  some  point  abaft  the 
beam  or  from  the  quarter.  Hall  v.  The  Buf- 
falo, 11  Fed.  Cas.  216;  Ward  v.  The  Fashion, 
29  Fed.  Cas.  188.'— GoIjiic  coneerm.  A  firm  or 
corporation  which,  though  embarrassed  or  even 
insolvent,  continues  to  transact  its  ordinary 
bnsiness.  White,  etc..  Mte.  Co.  v.  Pettes  Im- 
porting Co.  (C.  C.)  .SO  Fed.  865;  Corey  v. 
Wadsworth,  99  Ala.  08,  11  South.  350.  23  L. 
R.  A.  618,  42  Am.  St.  Rep.  55.— OoinR  off 
lurce.  See  "GoiNO  befobe  the  Wind,"  $u- 
fwv.— 0«iiiK  pvlee.  The  prevalent  price;  the 
cnrrent  market  value  of  the  airtide  in  question 
at  the  time  and  place  of  sale.  Kelsea  v.  Haines, 
41  N.  H.  254— Oolnc  tlironrli  tlie  bar. 
The  act  of  the  chief  of  an.  Enelish  common- 
law  court  in  demanding  of  every  -  member  of 
the  bar,  in  order  of  seniority.  If  he  has  any- 
thing to  move.  This  was  done  at  the  sitting 
of  the  court  each  dky  in  term,  except  special 
naper  days,  crown  paper  days  in  the  queen's 
bench,  and  revenue  paper  days  in  the  excheq- 
aer.  On  the  last  day  of  term  this  order  is 
reversed,  the  first  and  second  time  round. 
In  the  exchequer  the  postman  and  tubman 
are  first  called  on.  Wharton.— .0«ias  to  ih» 
omuBtry.  When  a  party,  under  the  common- 
law  system  of  pleading,  finished  his  pleading 
by  the  words  "and  of  this  he  puts  himself  np- 
OD  the  country,"  this  was  called  "g«ring  to  the 
conntry."  It  was  the  essential  termination  to 
a  pleading  which  took  issue  upon  a  material 
fact  in  the  preceding  pleading.  Wharton.— 
Ooias  vmlve.  As  applied  to  the  property  or 
plant  of  a  nuuiafacturing  or  industrial  cor- 
pontion,. «  pablic-service  corporation,  etc.,  this 


means  the  value  which  arises  fronr  having  an 
established  business  which  is  in  active  opera- 
tion. It  is  an  element  of  value  over  and  aliove 
the  replacement  cost  of  the  plant  and  may 
represent  the  increment  arising  from  previous 
labor,  effort,  or  expenditure  in  working  np  busi- 
ness, acquiring  good  will,  and  successfully 
adapting  property  and  plant  to  the  intended 
use.  See  Cwar  Rapids  Water  Co.  v.  Cedar 
Rapids.  118  Iowa.  234.  91  N.  W.  1081.— 0«lnK 
witness.  One  who  is  about  to  take  his  depar- 
ture from  the  jurisdiction  of  the  court,  although 
only  into  a  state  or  country  under  the  general 
sovereignty ;  as  from  one  to  another  of  the 
United   States,  or  from  England  to  Scotland. 

GOLDA.  A  mine.  Blount  A  sink  or 
passage  for  water.    Cowell. 

OOZJ>SMXTRS'  NOTES.  Bankers'  cash 
notes  (4.  e.,  promissory  notes  given  by  a 
banker  to  his  customers  as  acknowledgments 
of  the  receipt  of  money)  were  originally  call- 
ed in  London  "goldsmiths'  notes,"  from  the 
circumstance  that  all  the  banking  business 
In  England  was  originally  transacted  by 
goldsmltlis.    Wharton. 

OOIJ>WXT.    A  mulct  or  fine  in  gold. 

GOUABDVS.  L.  Lat  A  Jester,  buf- 
foon, or  Juggler.  Sitelman,  voc.  "Goliar- 
densis." 

OOMA8HTAH.  In  Hindn  law.  An 
agent;  a  steward;  a  confidential  factor;  a 
representative 

OOHORRHCEA.  In  medical  Jurisprud- 
ence. A  venereal  disease,  characterized  by  a 
purulent  inflammation  of  the  urethra. 

CM>OI>.  1.  Valid;  sufficient  in  law;  ef- 
fectual ;  unobjectionable. 

2.  Responsible;  solvent;  able  to  pay  an 
amount  specified. 

3.  Of  a  value  corresponding  with  its 
terms;  collectible.  A  note  is  said  to  b» 
"good"  when  the  payment  of  It  at  maturity 
may  be  relied  on.  Curtis  v.  Smallman,  14 
Wend.  (N.  Y.)  232;  Cooke  v.  Nathan,  IC 
Barb.  (N.  T.)  344. 

Writiujc  the  word  "Good",  across  the  face  of 
a  check  is  the  customary  mode  in  which  bank- 
ers at  the  present  day  certify  that  the  drawer 
has  funds  to  meet  it,  and  that  it  will  be  paid 
on  presentation  for  that  purpose.  Merchants' 
Nat.  Bank  v.  State  Nat.  Bank,  10  Wall.  045. 
19  h.  Ed.  1008;  Irving  Bank  v.  Wetherald, 
36  N.  y.  335. 

—Good  abearlnc.  See  Abbabance.— Ctood 
and  lawfnl  men.  Those  who  are  not  dis- 
qualified for  service  on  juries  by  non-age,  alien- 
age, infamy,  or  lunacy,  and  who  reside  in  the 
county  of  the  venue.  Bonds  v.  State,  Mart.  & 
Y.  (Tenn.)  14<5.  17  Am.  Dec.  795;  State  v. 
Price.  11  N.  J.  Law,  ^.— Ctood  and  valid. 
Reliable,  sufBcipnt,  and  unimpeachable  in  law ; 
adequate;  responsible.— Good  bebavior.  Or- 
derly and  lawful  conduct;  behavior  such  an  is 
proper  for  a  peaceable  and  law-abiding  citixea 
Surety  of  good  behavior  may  be  exacted  from 
any  one  whn'  manifests  an  intention  to  commit 
crime  or  is  otherwise  reasonably  suspected  of 
a  criminal  design.    Huyser  v.  Com.,  7ft  S.  W. 
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175,  25  Ky.-Law  Rep.  608;  In  re  Spenser,  22 
Fed.  Cas.  921.— Good  ooiulderatioii.  Ab  dig- 
tinguished  from  valuable  consideration,  a  con- 
sideration founded  on  motives  of  generosity, 
firudence,  and  natural  duty;  sucli  as  natural 
ove  and  affection.  Potter  v.  Grade,  58  Ala. 
307,  29  Am.  Rep.  748;  Groves  v.  Groves,  65 
Ohio  St  442,  62  N.  EX  1044;  Jackson  v.  Alex- 
ander, 3  Johns.  (N.  Y.)  484,  3  Am.  Dec.  517. 
— Oood  ooimtrT.  In  Scotch  law.  Good  men 
of  the  country.  A  name  given  to  a  jury.— 
Good  faith.  Good  faith  consists  in  aa  honest 
intention  to  abstain  from  taking  any  uncon- 
scientious advantage  of  another,  even  throwch 
the  forms  or  technicalities  of  law,  together  with 
an  absence  of  all  information  or  belief  of  facts 
which  would  render  the  transaction  unconscien- 
tious. Crouch  v.  First  Nat.  Bank,  156  111. 
342,  40  N.  E.  974:  Docter  v.  Furch.  91  Wis. 
464,  65  N.  W.  161 :  Gress  v.  Evans.  1  Dak. 
387,  46  N.  W.  1132:  Walraven  v.  Bank,  96 
Tex.  331,  74  S.  W.  530;  Searl  v.  School  Dist., 
133  U.  S.  553,  10  Sup.  Ct.  374.  33  L.  Ed.  740. 
^■Chiod  invj.  A  jury  of  which  the  members 
are  selected  from  the  list  of  special  .jurors. 
See  li.  R.  5  C.  P.  155.— Good  title.  This 
means  such  a  title  as  a  court  of  chancery  would 
adopt  as  a  sufficient  ground  for  compelling  spe- 
cific performance,  and  such  a  title  as  would  be 
a  good  answer  to  an  action  of  ejectment  by  any 
claimant.  Reynolds  v.  Borel,  86  Cal.  538,  25 
Pac.  67;  Irving  v.  Camiibell.  121  N.  Y.  a58, 
24  N.  E.  821,  S  L.  R.  A.  620;  Gillespie  v. 
Broas,  23  Barb.  .(N.  Y.)  .381.— Good  -wOL 
The  custom  or  patronage  of  any  established 
trade  or  business;  the  benefit  or  advantage  of 
having  established  a  business  and  secured  its 
patronage  by  the  public.  The  advantage  or 
benefit  which  is  acquired  by  an  establishment. 
beyond  the  mere  value  of  the  capital,  stocks, 
funds,  or  property  employed  therein,  in  con- 
sequence of  the  general  public  patronage  and 
encouragement  which  it  receives  from  constant 
or  habitual  customers,  on  account  of  its  local 
position,  or  common  celebrit.v,  or  reputation  for 
skill  or  affluence  or  punctuality,  or  from  other 
accidental  circumstances  or  necessities,  or  even 
from  ancient  pnrtialities  or  prejudices.  Story, 
Partn.  S  99;  Haverly  v.  Elliott.  .39  Neb.  201, 
57  N.  W.  1010;  Munsey  v.  Butterfield.  133 
Mass.  494 ;  Bell  v.  Ellis.  33  Cal.  625 :  People 
V.  Roberta,  im  N.  Y.  70.  53  N.  E.  685,  45  1* 
R.  A.  120;  Churton  v.  Douglas,  5  Jur.  N.  S. 
890;  Menendez  v.  Holt.  128  U.  S.  514.  9  Sup. 
Ct  143.  32  K  Ed.  .526.  The  good-will  of  a 
business  is  the  expectation  of  continued  public 
patronage,  but  it  does  not  include  a  right  to 
use  tbe  name  of  any  person  from  whom  it  was 
acquired.  Civ.  Code  Cal.  |  992:  Civ.  Code 
Dak.  {  577.  The  term  "good-will"  does  not 
mean  simply  the  advantage  of  occupying  par- 
ticular premises  which  have  been  occupied  by  a 
manufacturer,  etc.  It  means  every  advantage, 
every  positive  advantage,  that  has  been  acquir- 
ed by  a  proprietor  in  carrying  on  his  business, 
whether  connected  with  the  premises  in  which 
the  business  is  conducted,  or  with  the  name 
under  which  it  is  managed,  or  with  any  other 
matter  carrying  with  it  the  benefit  of  the  busi- 
ness. Glen  &  Hall  5ffg.  Ca  v.  Hall,  61  N.  Y. 
226.  19  Am.  Rep.  278. 

OOODBXORT.  GOODTirrE.  The  flcti- 
tIou8  plaintiff  in  the  old  action  of  ejectment, 
most  frequently  called  "John  Doe,"  was  some- 
times called  "Goodrlght"  or  "Goodtltle." 

GOODS.  In  oomtraeta.  The  term 
"goods"  is  not  so  wide  as  "chattels,"  for  It 
applies  to  Inanimate  objects,  and  does  not  In- 
clude animals  or  chattels  real,  as  a  lease  for 
years  of  house  or  land,  which  "chattels"  does 
Include.  Co.  LItt  118 ;  St.  Joseph  Hydraulic 
Co.  V.  Wilson,  133  Ind.  465,  33  N.  E.  113; 


Van  Patten  v»  Leonard,  55  Iowa,  520.  8  N.  W. 
334;  Putnam  v.  Westoott,  19  Johns,  {t^.  Y.)  76.' 
In  wills.  In  wills  "goods"  Is  nomen  gen- 
eralUsimum,  and,  If  there  Is  nothing  to  limit 
It,  win  comprehend  all  the  personal  estate  of 
the  testator,  as  stocks,  bonds,  notes,  money, 
plate,  furniture,  etc.  Kendall  v.  Kendall,  4 
Russ.  370;  Chamberlain  v.  Western  Transp. 
Co.,  44  N.  Y.  310,  4  Am.  Rep.  681 ;  Foxall  v. 
McKenney,  9  Fed.  Cas.  645 ;  Bailey  v.  Dun- 
can, 2  T.  B.  Mon.  (Ky.)  22 ;  Keyser  v.  School 
Dist,  35  N.  H.  483. 

—Goods  and  chattel*.  This  phrase  is  a  gen- 
eral denomination  of  personal  proiierty,  as  dis- 
tinguished from  real  property;  the  term  "chat- 
tels" having  tbe  effect  of  extending  its  scope  to 
any  objects  of  that  nature  which  would  not 
properly  be  included  by  the  term  "goods"  alone, 
e.  g..  living  animals,  emblementH,  and  fruits, 
and  terms  under  leases  for  years.  The  general 
phrase  also  embraces  choses  in  action,  as  well 
as  personalty  in  possession.  In  wills.  The 
term  "goods  and  chattels"  will,  unless  restrain- 
ed by  the  context,  pass  all  the  personal  estate, 
including  leases  for  years,  cattle,  corn,  debts, 
and  the  like.  Ward,  Leg.  208,  211.— Goods 
■old  and  delivered.  A  phrase  frequently- 
used  in  tbe  action  of  as»umpnt,  when  the  sale 
and  delivery  of  goods  furnish  the  cause.— Goods, 
wares,  and  merohandlse.  A  general  and 
comprehensive  designation  of  such  chattels  aa 
are  ordinarily  the  subject  of  traffic  and  sale. 
The  phrase  is  used  in  the  statute  of  frauds,  and 
is  frequently  found  in  pleadings  and  other  in- 
struments. As  to  its  scope,  see  State  v.  Brooks, 
4  Conn.  449 ;  French-  v.  Schoonmaker,  69  N.  J. 
Law,  6,  .54  Atl.  225 ;  Sewall  v.  Allen.  6  Wend. 
(N.  Y.)  355;  Smith  v.  Wilcox,  24  N.  Y.  358, 
fe  Am.  Dec.  .302;  Dyott  v.  Letcher,  6  J.  J. 
Marsh.  (Ky.)  543;  Boston  Investment  Co.  t. 
Boston,  158  Mass.  461,  33  N.  E.  580 ;  Com.  v. 
Nax,  13  Grat  (Va.)  790;  Ellison  v.  Brigham.' 
.38  Vt.  66;  Banta  v.  Chicago,  172  111.  204,  50 
N.  E.  233,  40  L.  R.  A.  611. 

GOOIiE.  In  old  English  law.  A  breach 
In  a  bank  or  sea  wall,  or  a  passage  worn  by 
the  flux  and  reflux  of  the  sea.  St  16  &  17 
Car.  II.  c.  11. 

OOROE,  or  GOBS.  A  wear,  pool,  or 
pit  of  water.    Termes  de  la  Ley. 

GOBE.  In  old  English  law,  a  small,  nar- 
row slip  of  ground.  Cowell.  In  modem  laud 
law,  a  small  triangular  piece  of  land,  such  as 
may  be  left  between  surveys  which  do  not 
close.  In  some  of  the  New  England  states 
(aa,  Maine  and  Vermont)  the  term  is  applied 
to  a  subdivision  of  a  county,  having  a  scanty 
population  and  for  that  reason  not  organized 
as  a  town. 

OOSSIFKED.  In  canon  law.  Compa- 
ternlty;   spiritual  afllnity. 

GOUT.  In  medical  Jurisprudence.  An 
inflammation  of  the  fibrous  and  ligamentous 
parts  of  the  joints,  characterized  or  caused 
by  an  excess  of  uric  acid  lo  the  blood ;  usual- 
ly, but  not  Invariably,  occurring  in  the  Joints 
of  the  feet,  and  then  speciflcally  called  "poda- 
gra." 

GOVEBmCEHT.  1.  The  regulation,  re- 
straint, supervision,  or  control  which  is  ex« 
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erclsed  upon  the  Individual  members  of  an 
organized  jural  society  by  those  Invested 
with  the  snpreme  political  authority,  for  the 
good  and  welfare  of  the  body  politic ;  or  the 
act  of  exercising  supreme  political  power  or 
control. 

S.  The  system  of  polity  in  a  state;  that 
torm  of  fundamental  rules  and  principles  by 
which  a  nation  or  state  is  governed,  or  by 
which  individual  members  of  a  body  politic 
are  to  regulate  their  social  actions;  a  con- 
stitution, either  written  or  unwritten,  by 
which  the  rights  and  duties  of  citizens  and 
public  officers  are  prescribed  and  defined,  as 
a  monarchical  government,  a  republican  gov- 
ernment, etc.    Webster. 

3.  An  empire,  kingdom,  state  or  Inde- 
iwndent  political  community;  as  in  the 
phrase,  "Compacts  between  independent  gov- 
ernments." 

4.  The  sovereign  or  supreme  power  In  a 
state  or  nation. 

5.  The  machinery  by  which  the  sovereign 
power  in  a  state  expresses  its  will  and  exer- 
cises its  functions ;  or  the  framework  of  po- 
litical institutions,  departments,  and  offices, 
by  means  of  which  the  executive,  judicial, 
legislative,  and  administrative  business  of 
the  state  is  carried  on. 

6.  The  whole  class  or  body  of  office-holders 
or  functionaries  considered  in  the  aggregate, 
upon  whom  devolves  the  executive.  Judicial, 
legislative,  and  administrative  business  of 
the  state. 

7.  In  a  colloquial  sense,  the  TTnited  States 
or  its  representatives,  considered  as  the  pros- 
ecutor in  a  criminal  action ;  as  in  the  phrase, 
'Hhe  government  objects  to  the  witness." 

^Federal  EOTenunent.  The  goTemment  of 
the  United  States  of  America,  as  distinguished 
from  the  governments  of  the  several  states. 
— Ctorenunent  ananltlea  soolAtlea.  These 
societies  are  formed  in  ESngland  under  .3  &  4 
Wm.  IV.  c.  14,  to  enable  the  industrious  cliisses 
to  make  provisions  for  themselves  by  purcbas- 
ing,  on  advantageous  terms,  a  government  an- 
nuity for  life  or  term  of  years.  By  16  &  17 
Vict.  e.  45,  this  act,  as  well  as  7-&  8  Vict. 
c.  83.  amending  it,  were  repealed,  and  the  whole 
law  in  relation  to  the  purchase  of  government 
annuities,  through  the  medium  of  savings  banks, 
was  consolidated.  And  by  27  &  28  Vict.  c.  43. 
additional  facilities  were  afforded  for  the  pur- 
chase of  such  annuities,  and  for  assuring  pay- 
ments of  money  on  death.  Wharton.^JoTcra- 
memt  de  faoto.  A  government  of  fact.  A 
government  actually  exercising  power  and  con- 
trol in  the  state,  as  opposed  to  the  true  and 
lawful  government;  a  government  not  estab- 
lished according  to  the  constitution  of  the  state, 
or  not  lawfully  entitled  to  recognition  or  su- 
premacy, but  which  has  nevertheless  supplant- 
ed or  displaced  the  government  de  jure.  A  gov- 
ernment deemed  unlawful,  or  deemed  wrongful 
or  unjust,  which,  nevertheless,  receives  present- 
ly habitual  obedience  from  the  bulk  of  the  com- 
munity. Anst.  Jur.  324.  There  are  several  de- 
grees of  what  is  called  "de  facto  government." 
Such  a  government,  in  its  highest  degree,  as- 
sumes a  character  very  closely  resemliling  that 
of  a  lawful  government  This  is  when  the 
usurping  government  expels  the  regular  author^ 
Ities  from  their  customary  seats  and  functions, 
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and  establishes  itself  in  their  place,  and  'so 
becomes  the  actual  government  of  a  country. 
The  distinguishing  characteristic  of  such  a  gov- 
ernment is  that  adherents  to  it  in  war  agamst 
the  government  de  jure  do  not  incur  the  pen- 
alties of  treason ;  and,  under  certain  limita- 
tions, obligations  assumed  by  it  in  behalf  of  the 
country  or  otherwise  will,  in  general,  be  respect- 
ed by  the  government  de  jure  when  restored. 
But  there  is  another  description  of  govern- 
ment, called  also  by  publicists  a  "government 
dp  facto,"  but  which  might,  perhaps,  be  mote 
aptly  denominated  a  "government  of  paramount 
force."  Its  distinguishing  characteristics  are  (1) 
that  its  existence  is  maintained  by  active  mili- 
tary power,  within  the  territories,  and  against 
the  rightful  authority,  of  an  established  and 
lawful  government;  and  (2)  that,  while  it  ex- 
ists, it  must  necessarily  be  obeyed  in  civil  mat- 
ters by  private  citizens  who,  by  acta  of  obedi- 
ence, rendered  in  submission  to  such  force,  do 
not  become  responsible,  as  wrong-doens,  for 
those  acts,  though  ndt  warranted  by  the  laws 
of  the  rightful  government  Actual  governments 
of  this  sort  are  established  over  districts  differ- 
ing greatly  in  extent  and  conditions.  They  are 
usually  administered  directly  by  militaiy  author- 
ity, but  they  may  be  administered,  also,  by  civil 
authority,  supported  more  or  less  by  military 
force.  Thorington  v.  Smith,  8  Wall.  &  9,  19 
L.  Ed.  361.  The  term  "de  facto."  as  descrip- 
tive of  a  government  has  no  well-fixed  and  def- 
inite sense.  It  is,  perhaps,  most  correctly  used 
as  signifying  a  government  completely,  though 
only  temporarily,  established  in  the  place  of 
the  lawful  or  regular  government,  occupying  its 
Capitol,  and  exercising  its  power,  and  which  is 
ultimately  overthrown,  and  the  authority  of  the 
government  de  jure  re-established,  Thomas  v. 
Taylor,  42  Miss.  651,  703,  2  Am.  Rep.  625. 
A  government  de  facto  is  a  government  that  un- 
lawfully gets  the  possession  and  control  of  the 
rightful  legal  government,  and  maintaius  itself 
there,  by  force  and  arms,  against  the  will  of 
such  legal  government,  and  claims  to  exercise 
the  i)owers  thereof.  Chisholm  v.  Coleman.  43 
Ala.  204,  94  Am.  Dec.  677.  And  see  further 
Smith  v.  Stewart,  21  La.  Ann.  67,  90  Am.  Dec. 
700;  Williams  v.  Bruffy.  96  U.  S.  176,  24  L. 
Ed.  716 ;  Keppel  v.  Railroad  Co.,  14  Fed.  Cas. 
357.— GoTemment  de  Jnre.  A  government  of 
right ;  the  true  and  lawful  government ;  a  g»>v-  , 
emment  established  according  to  the  constitu- 
tion of  the  state,  and  lawfully  entitled  to  recog- 
nition and  supremacy  and  the  administration 
of  the  state,  but  which  is  actually  cut  off  from 
power  or  control.  A  government  deemed  law- 
ful, or  deemed  rightful  or  just,  which,  neverthe- 
less, has  been  supplanted  or  displaced ;  that  is 
to  say,  which  receives  not  presently  (although  it 
received  formerly)  habitual  obedience  from  the 
bulk  of  the  community.  Aust.  Jur.  324.-;I<ooaI 
KOTemment.  The  government  or  administra- 
non  of  a  particular  locality ;  especially,  the 
governmental  authority  of  a  municipal  corpora- 
tion, as  a  city  or  county,  over  its  local  and  in- 
dividual affairs,  exercised  in  virtue  of  power 
delegated  to  it  for  that  purpose  by  the  general 
government  of  the  state  or  nation.— IXlxed 
Kosermnent.  A  form  of  government  combin- 
ing some  of  the  features  of  two  or  all  of  the 
three  primary  forms,  viz.,  monarchy,  aristocracy, 
and  democracy.— 'Republloan  goTermment. 
One  In  which  the  powers  of  sovereignty  are 
vested  in  the  people  and  are  exercised  by  the 
people,  eitlier  directly,  or  through  representa- 
tives chosen  by  the  people,  to  whom  those  pow- 
ers are  specially  delegated.  Black,  Const.  Law 
(3d  Ed.)  309;  In  re  Duncan,  139  U.  S.  449.  11 
Sup.  Ct  678,  36  L.  Ed.  219;  Minor  v.  Hap- 
persett,  21  Wall.  175,  22  L.  Ed.  627. 

OOVEBKOR.  The  tttie  of  the  diief  ex- 
ecutive in  each  of  the  states  and  territories 
of  the  United  States ;  and  also  of  the  chief 
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magistrate  of  some  colonies,  proTlnces,  and 
dependendes  of  other  nations. 

GRACE.  This  word  Is  commonly  used  in 
contradistinction  to  "right"  Thus,  In  St  22 
Edw.  III.,  the  lord  chancellor  was  Instructed 
to  take  cognizance  of  matters  of  grace,  being 
such  subjects  of  equity  jurisdiction  as  were 
excluslyely  matters  of  equity.    Brown. 

A  faculty,  license,  or  dispensation;  also 
general  and  free  pardon  by  act  of  parliament 
See  Act  or  Gsack. 

OBAOE,  SATS  OF.  Time  of  Indulgence 
granted  to  an  acceptor  or  maker  for  the  pay- 
ment of  his  bill  of  exchange  or  note.  It  was 
originally  a  gratuitous  favor,  (hence  the 
namej  but  custom  has  rendered  It  a  legal 
right 

OBASATIM.  In  old  English  law.  By 
degrees  or  steps ;  step  by  step ;  from  one  de- 
gree to  another.    Bract  fol.  64. 

ORASUS.  In  the  cItU  and  old  English 
law.  A  measure  of  space.  A  degree  of  rela- 
tionship. 

A  step  or  degree  generally;  e.  p.,  prttdut 
honorum,  degrees  of  honor.  Vicat  A  pul- 
pit;  a  year;   a  generation.    Du  Cange. 

A  port;  any  place  where  a  vessel  can  be 
brought  to  land.    Du  Cange. 

GRAD1T8  rAJBLEVTEUE.  A  pedigree; 
a  table  of  relationship. 

GRAFF ARITJS.  In  old  English  law.  A 
graffer,  notary,  or  scrivener.  St  6  Hen.  VIIL 
c.  1. 

GRAFFER.  A  notary  or  scrivener.  See 
St  5  Hen.  YIIL  C  1.  The  word  is  a  corrup- 
tion of  the  French  "greffler,"  (</.  v.) 

GRAFFIUM.  A  writing-book,  register,  or 
cartulary  of  deeds  and  evidences.    Cowell. 

GRAFIO.  A  baron,  inferior  to  a  count 
A  fiscal  judge.  An  advocate.  Spelman ;  Cow- 
ell. 

GRAFT.  A  term  used  in  equity  to  denote 
the  confirmation,  by  relation  back,  of  the 
right  of  a  mortgagee  in  premises  to  which, 
at  the  making  of  the  mortgage,  the  mortgag- 
or had  only  an  Imperfect  title,  but  to  which 
the  latter  has  since  acquired  a  good  title. 

GRAIH.  In  Troy  weight  the  twenty- 
fourth  part  of  a  pennyweight  Any  kind  of 
com  sown  in  the  ground. 

— Grain  rent.  A  payment  for  the  use  of  land 
in  grain  or  other  crops ;  the  return  to  the  land- 
lord paid  by  croppers  or  persons  working  the 
land  on  shares.  Railroad  Co.  v.  Bates,  40  Neb. 
381,  58  N.  W.  963. 

GRAIXAGE.  An  ancient  duty  in  London 
under  which  the  twentieth  port  of  salt  im- 
ported by  aliens  was  taken. 


GRAMMAR  SOHOOXi.  In  England,  this 
term  designates  a  school  in  which  such  in- 
struction is  given  as  will  prepare  the  stu- 
dent to  enter  a  college  or  university,  and  in 
this  sense  the  phrase  was  used  In  the  Massa- 
chusetts colonial  act  of  1647,  requiring  every 
town  containing  a  hundred  householders  to 
set  up  a  "grammar  school."  See  Jenkins  v. 
Andover,  108  Mass.  97.  But  in  modern  Amer- 
ican usage  the  term  denotes  a  school,  inter- 
mediate between  the  primary  school  and  the 
high  school,  in  which  English  grammar  and 
other  studies  of  that  grade  are  taught. 

OnunmatlfMk  falsa  non  rltlat  ohartaot. 
9  Coke,  48.  False  grammar  does  not  vitiate 
a  deed. 

GRAMMATOPHn.AOIUM.  (Orseco- 
Lat)  In  the  civil  law.  A  place  for  keeping 
writings  or  records.    Dig.  48,  19,  9,  6. 

GRAMME.  The  unit  of  weight  In  the 
metric  system.  The  gramme  is  the  weight 
of  a  cubic  centimeter  of  distilled  water  at  the 
temperature  of  4°  C  It  is  equal  to  15.4341 
grains  troy,  or  S.6481  drachms  avoirdopols. 

GRAKATARXUB.  In  old  English  law. 
An  officer  having  charge  of  a  granary.  Fleta, 
Ub.  2,  c.  82, 1  1;  Id.  a  84. 

GRAND.  As  to  grand  "Assize,"  "BUl  of 
Sale,"  "Cape,"  "Distress,"  "Jury,"  "Larceny," 
and  "Serjeanty,"  see  those  titles. 

GRAND  OOUT1TMIER.  A  collection  of 
customs,  laws,  and  forms  of  procedure  In 
use  in  early  times  in  France.    See  Couru- 

JOBS. 

GRAND  DATS.  In  English  practice. 
Certain  days  in  the  terms,  which  are  solemn- 
ly kept  in  the  inns  of  court  and  chancery, 
vis..  Candlemas  day  in  Hilary  term,  Asooi- 
slon  day  in  Easter,  St  John  the  Baptist's 
day  In  Trinity,  and  All  Saints  in  Michael- 
mas ;  which  are  diet  non  juridioi.  Termes  de 
la  Ley ;  Cowell ;  Blount  They  are  days  set 
apart  for  peculiar  festivity ;  the  members  of 
the  respective  inns  being  on  such  occasions 
regaled  at  their  dinner  In  the  hall,  with  more 
than  usual  sumptuousness.    Holthouse. 

GRANDOHXUD.    The  child  of  one's  child. 

GRANDFATHER.  The  father  of  either 
of  one's  parents. 

GRANDMOTHER.  7be  mother  of  ei- 
ther of  one's  parents. 

ORANGE.  A  farm  furnished  with  bams, 
granaries,  stables,  and  all  convenlMices  for 
husbandry.    Co.  Lltt  5a.   ' 

ORANGEARXUS.  A  keeper  of  a  grange 
or  farm. 

GRANGIA.    A  grunge.    Co.  Lltt  50. 
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OBAHT.  A  goierlc  term  applicable  to  all 
transfers  of  real  property.  3  Washb.  Real 
Prop.  181,  353. 

A  transfer  by  deed  of  that  which  cannot  be 
'  passed  by  livery.  Williams,  Real  Prop.  147, 
149;  Jordan  v.  Indianapolis  Water  Co.,  150 
Ind.  337,  64  N.  E.  680. 

An  act  evidenced  by  letters  patent  under 
the  great  seal,  granting  something  from  the 
king  to  a  subject  Cruise,  Dig.  tit  33,  34; 
Downs  T.  United  States,  113  Fed.  147,  51  a 
a  A.  100. 

A  technical  term  made  use  of  In  deeds  of 
conveyance  of  lands  to  Import  a  transfer.  8 
Washb.  Real  Prop.  378-380. 

Though  the  word  "grant"  was  originally 
made  use  of.  In  treating  of  conveyances  of 
Interests  in  lands,  to  denote  a  transfer  by 
deed  of  that  which  conld  not  be  passed  by 
livery,  and,  of  course,  was  applied  only  to  in- 
corporeal hereditaments.  It  has  now  become 
a  generic  term,  applicable  to  the  transfer  of 
all  classes  of  real  property.  8  Washb.  Real 
Prop.  181. 

Ab  distinguished  from  a  mere  license,  a  grant 
passes  some  estate  or  interest^  corporeal  or  in- 
corporeal, in  the  lands  wtiich  it  embraces ;  can 
only  be  made  b^  an  inetniment  in  writing, 
under  seal;  and  is  irrevocable,  when  made,  un- 
less em  express  power  of  revocation  is  reserved. 
A  license  is  a  mere  authority ;  passes  no  estate 
or  interest  whatever;  mav  be  made  by  parol; 
is  revocable  at  will ;  and,  when  revoked,  the 
protection  which  it  gave  ceases  to  exist  Ja- 
mieson  v.  Millemann,  3  Duer  (N.  Y.)  255,  25& 

The  term  "grant"  in  Scotland,  Is  used  In 
reference  (1)  to  original  dispositions  of  laud, 
as  when  a  lord  makes  grants  of  land  among 
tenants;  (2)  to  gratuitous  deeds.  Paterson. 
In  such  case,  the  superior  or  donor  is  said  to 
grant  the  deed;  an  expression  totally  un- 
known in  English  law.    Mosley  &  Whitley. 

By  the  word  "grant"  in  a  treaty,  is  meant 
not  only  a  formal  grant  but  any  concession, 
warrant,  order,  or  permission  to  survey,  pos- 
sess, or  settle,  whether  written  or  parol,  ex- 
press, or  presumed  from  possession.  Such. a 
grant  may  be  made  by  law,  as  well  as  by  a 
patent  pursuant  to  a  law.  Strother  v.  Lucas, 
12  Pet  436,  9  Ia  Ed.  1137.  And  see  Bryan 
V,  Kennett  113  D.  S.  170,  5  Sup.  Ct  413,  28 
L.  Ed.  908;  Hastings  y.  Turnpike  Co.,  9 
Pick.  (Mass.)  80;  Dudley  v.  Sumner,  5  Mass. 
470. 

— Ondtt,  bwrcaia,  and  sell.  Operative  words 
in  conveyances  of  real  estate.  See  Muller  v. 
Boras,  25  CaL  187:  Hawk  v.  McOuUough,  21 
111.^21;  Ake  v.  Mason,  101  Pa.  20.— Grant 
and  to  frelskt  let.  Operative  words  in  a 
charter  party,  implying  the  placing  of  the  ves- 
sel at  the  disposition  of  the  charterer  for  the 
purposes  of  the  intended  voyage,  and  geDerally 
transferring  the  possession.  See  Christie  v. 
Lewis,  2  Brod.  &  B.  441. — Grant  of  personal 
property.  A  method  of  transferring  personal 
property,  distinguished  from  a  gift  by  being  al- 
ways foanded  on  some  consideration  or  equiva- 
lent 2  BI.  C(»nm.  440,  441.  Its  proper  legal 
designation  is  an  "assignment,"  or  "bargain 
and  sale."  2  Steph.  Comm.  102.— Grant  to 
naaa.  The  common  grant  with  uses  superadd- 
ed, which  has  become  the  favorite  mode  of  trans- 
ferring realty  in  England.    Wharton.--Prlv»t« 


Innd  grwat.  A  grant  by  a  public  authority 
vesting  title  to  public  land  in  a  private  (nat- 
ural) person.  United  Land  Ass'n  v.  Knight  SS 
Cal.  448,  24  Pac.  818.— Fnblio  crsnt.  A 
grant  from  the  public ;  a  grant  of  a  power,  li- 
cense, privilege,  or  property,  from  the  state  or 
government  to  one  or  more  individuals,  contain- 
ed in  or  shown  by  a  record,  conveyance,  jpatent, 
charter,  etc. 

GRANTEE.  The  person  to  whom  a  grant 
is  made. 

GBANTOB.  The  person  by  whom  a  grant 
is  made. 

OBANTZ.  In  old  English  law.  Noble- 
men or  grandees.    Jacob. 

OKA8S  HEABTH.  In  old  records.  The 
grazing  or  turning  up  the  earth  with  a  plow. 
The  name  of  a  customary  service  for  inferior 
tenants  to  bring  their  plows,  and  do  one  day's 
work  for  their  lords.    Ck>weU. 

GRASS  WEIBX.  Rogation  week,  so  call- 
ed anciently  in  the  inns  of  court  and  chan- 
cery. 

GRASS  WIDOW.  A  slang  term  for  a 
woman  separated  from  her  husband  by  aban- 
donment or  prolonged  absence;  a  woman 
living  apart  from  her  husband.    Webster. 

GRASSON,  or  GRASSUM.  A  fine  paid 
upon  the  transfer  of  a  copyhold  estate. 

GRATXFZOATIOK.  A  gratuity;  a  rec- 
omitense  or  reward  for  services  or  benefits, 
given  voluntarily,  without  solicitation  or 
promise. 

GRATIS.  Freely;  gratuitously;  without 
reward  or  consideration. 

GRATIS  DIOTUM.  A  voluntary  asser- 
tion ;  a  statement  which  a  party  is  not  legal- 
ly bound  to  make,  or  in  which  he  is  not  held 
to  precise  accuracy.  2  Kent  Comm.  486. 
Medbury  t.  Watson,  6  Mete.  (Mass.)  2G0,  39 
Am.  Dec.  726. 

GRATUITOUS.  Without  valuable  or  le- 
gal consideration.  A  term  applied  to  deeds 
of  conveyance  and  to  bailments  and  other 
contracts. 

In  old  EncUsb  law.  Voluntary;  with- 
out force,  fear,  or  favor.    Bract  fols.  11,  17. 

As  to  gratuitous  "Bailment,"  "Contract," 
and  "Deposit"  see  those  titles. 

ORAVA.  In  old  English  law.  A  grove; 
a  small  wood ;  a  coppice  or  thicket  Go.  Litt 
46. 

A  thick  wood  of  high  trees.    Blount 

GRAVAJCBir.  The  burden  or  gist  of  a 
charge;  the  grievance  or  injury  specially 
complained  of. 

In  Ensllsh  eeoleaiastlenl  law.  A  griev- 
ance complained  of  by  the  clergy  before  the 
bishops  In  convocation. 
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GRAVATIO.  In  old  English  law.  An  ac> 
cusation  or  impeachment.    Leg.  Ethel,  c.  19. 

GRAVE.  A  sepulcher.  A  place  where  a 
dead  body  is  interred. 

GRAVEYARD.  A  cemetery ;  a  place  for 
the  Interment  of  dead  bodies ;  sometimes  de- 
fined In  statutes  as  a  place  where  a  minimum 
number  of  persons  (as  "six  or  more")  are 
burled.  See  Stockton  v.  Weber,  98  Cal.  4.33, 
83  Paa  832. 

—OTKrvford  Insnranoe.  A  term  applied  to 
insurances  fraudulently  obtained  (as.  by  false 
personation  or  other  means)  on  the  lives  of  in- 
fants, very  aged  iwrsons,  or  those  in  the  last 
stages  of  disease.  Also  occasionally  applied  to 
an  Insuianoe  company  which  writes  waser  pol- 
icies, takes  extra-hazardous  risks,  or  otoerwise 
exceeds  the  limits  of  prudent  and  legitimate 
business.  See  McCarty^s  Appeal,  110  P.  879,  4 
AU.  92S. 

GRAVIS.  Grievous;  great  Ad  grave 
damnum,  to  the  grievous  damage.  11  Coke, 
40. 

GRAVIUS.  A  graf;  a  chief  magistrate 
or  officer.  A  term  derived  from  the  more 
ancient  "grafio,"  and  used  in  combination 
with  various  other  words,  as  an  official  title 
in  Germany;  as  Margraviut,  Rheingraviua, 
Landgraviua,  etc    Speluian. 

GraTios  eat  dlvliuuK  qoam  tempont- 
leat  liedere  majestatem.  It  is  more  seri- 
ous to  hurt  diviue  than  temporal  majesty. 
11  Coke,  29. 

GRAT'S  nnr.  An  inn  of  court  See 
Inns  of  Coubt. 

GREAT.  As  used  in  various  compound  le- 
gal terms,  this  word  generally  means  ex- 
traordinary, that  is,  exceeding  the  common  or 
ordinary  measure  or  standard,  in  respect  to 
physical  size,  or  importance,  dignity,  etc.  See 
Gulf,  etc.,  R.  Co.  V.  Smith,  87  Tex.  348,  28 
8.  W.  620. 

^Graat  eattle.  'All  manner  of  beasts  except 
sheep  and  yearlings.  2  Rolle,  173.— Great 
•kavtev.    Magna  Charta,  (q.  v.) 

As  to  great  "Care,"  "Ponds,"  "Seal," 
mthes,"  see  those  titles. 

GREAT  ULW,  THE,  or  "The  Body  of 
Laws  of  the  Province  of  Pennsylvania  and 
Territories  thereunto  belonging,  Past  at  an 
Assembly  held  at  Chester,  alias  Upland,  the 
7th  day  of  the  tenth  month,  called  'Decem- 
ber,' 1G82."  This  was  the  first  code  of  laws 
established  In  Pennsylvania,  and  is  Justly 
celebrated  for  the  provision  in  its  first  chap- 
ter for  liberty  of  conscience.    Bouvler. 

GREE.  Satisfaction  for  an  offense  com- 
mitted or  Injury  done.    Cowell. 

GREEK  KAUENDS.  A  colloquial  ex- 
pression to  signify  a  time  indefinitely  remote, 
there  being  no 'touch  division  of  time  known 
to  the  Greeks. 


GREEK  CZiOTH.  In  English  law.  A 
board  or  court  of  Justice  held  in  the  counting- 
house  of  the  king's  (or  queen's)  household, 
and  composed  of  the  lord  steward  and  infe- 
rior officers.  It  takes  its  name  from  the 
green  cloth  spread  over  the  board  at  which  it 
is  held.    Wharton;    Cowell. 

GKEEir  SILVER.  A  feudal  custom  in 
the  manor  of  Wrlttel,  in  Essex,  where  every 
tenant  whose  front  door  opens  to  Greenbury 
shall  pay  a  half -penny  yearly  to  the  lord,  by 
the  name  of  "green  silver"  or  "rent"  Cow- 
eU. 

GREEK  WAX.  In  English  law.  The 
name  of  the  estreats  in  the  exchequer,  deliv- 
ered to  the  sheriff  under  the  seal  of  that 
court  which  was  impressed  upon  green  wax. 

GREENBACK.  The  popular  and  almost 
exclusive  name  applied  to  all  United  States 
treasury  issues.  It  is  not  applied  to  any  oth- 
er species  of  paper  currency ;  and,  when  em- 
ployed in  testimony  by  way  of  description.  Is 
as  certain  as  the  phrase  "treasury  notes." 
Hickey  v.  State,  23  Ind.  23.  And  see  U.  S. 
V.  Howell  (D.  C.)  64  Fed.  114;  Spencer  v. 
Prindle,  28  Cal.  27tf ;  Levy  v.  State,  79  Ata. 
261. 

GREENHEW.  In  forest  law.  The  same 
as  vert,  {q.  v.)    Termes  de  la  Ley. 

GREFFIER8.  -In  French  law.  Regis- 
trars, or  clerks  of  the  courta  They  are  offi- 
cials attached  to  the  courts  to  assist  the  judg- 
es in  their  duties.  They  keep  the  minutes, 
write  out  the  judgments,  orders,  and  other 
decisions  given  by  the  tribunals,  and  deliver 
copies  thereof  to  applicants. 

GREGORIAK  CODE.  The  code  or  col- 
lection of  constitutions  made  by  the  Roman 
Jurist  Gregorios.    See  Oodbx  Gkkoobianus. 

GREGORIAK  EPOCH.  The  time  from 
which  the  Gregorian  calendar  or  computation 
dates ;  i.  e.,  from  the  year  1582. 

GREmO.  In  Spanish  law.  A  guild ;  an 
association  of  workmen,  artificers,  or  mer- 
chants following  the  same  trade  or  business ; 
designed  to  protect  and  furtlier  the  interests 
of  their  craft 

OREMITJM.  Lat  The  bosom  or  breast ; 
hence,  derivatively,  safeguard  or  protection. 
In  English  law,  an  estate  which  is  in  abey- 
ance Is  said  to  be  <»  gremio  legit;  that  is.  In 
the  protection  or  keeping  of  the  law. 

GREKVUXE  ACT.  The  Statute  10  Geo. 
III.  c.  16»  by  which  the  jurisdiction  over  imr- 
Uamentary  election  petitions  was  transferred 
from  the  whole  house  of  commons  to  select 
committees  Repealed  by  9  Geo.  IV.  c.  22. 
11. 

GRESSUKE.  In  English  law.  A  cus- 
tomary flue  due  from  a  copyhold  tenant  on 
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the  death  of'  the  lord.  1  Strange,  051 ;  1 
Crabb,  Real  Prop.  p.  613.  |  778.  Called  also 
"groMum"  and  "groMome." 

ORETNA     ORZi£lf     BKAHBIAGE.      A 

marriage  celebrated  at  Gretna,  In  Dumfries, 
(bordering  ou  the  county  of  Cumberland,)  in 
Scotland.  By  the  law  of  Scotland  a  valid 
ooarriage  may  be  contracted  by  consent  alone, 
without  any  other  formality.  When  the  mar- 
riage act  (26  Geo.  II.  c.  33)  rendered  the  pub- 
lication of  banns,  or  a  license,  necessary  in 
England,  It  became  usual  for  persons  who 
wished  to  marry  clandestinely  to  go  to  Gretna 
Green,  the  nearest  part  of  Scotland,  and 
marry  according  to  the  Scotch  law ;  so  a  sort 
of  chapel  was  built  at  Gretna  Green,  in  which 
the  English  marriage  service  was  performed 
by  the  village  blacksmith.    Wharton. 

OBEVA.  In  old  records.  The  sea  shore, 
sand,  or  beach.    2  Mon.  Angl.  625 ;  Cowell. 

OKIEinBD.    Aggrieved.    8  East,  22. 

OBITH.  In  Saxon  law.  Peace;  protec- 
tion. 

■  Ortthtych.  Breach  of  the  king's  peace,  aa 
opposed  to  fritKbrech,  a  breach  of  the  nation's 
peace  with  other  nations.— Orlthatole.  A  seat, 
chair,  or  place  of  peace ;  a  sanctuary ;  a  stone 
within  a  church-gate,  to  which  an  offender 
might  flee. 

OROAT.    An   English  sliver  coin   (value 

four  pence)   issued  from  the  fourteenth  to 

the  seventeenth  century.  See  Reg.  v.  Con- 
neU,  1  Oar.  &  K.  191. 

OBOCm.  In  old  English  law.  A  mer- 
chant or  trader  who  engrossed  all  vendible 
merchandise;  an  engrosser.  St.  37  Edw. 
III.  c.  5.    See  Enobosseb. 

GBOO-SHOP.  A  liquor  saloon,  bar- 
room, or  dram-shop;  a  place  where  Intoxi- 
cating liquor  is  sold  to  be  drunk  on  the 
premises.  See  Leesburg  v.  Pntnam,  103  Ga. 
110,  29  S.  E.  602. 

ORONNA.  In  old  records.  A  deep  hol- 
low or  pit ;  a  bog  or  miry  place.    Cowell. 

OBOOM  OF  THE  STOI.E.  In  England. 
An  officer  of  the  royal  household,  who  has 
Charge  of  the  king's  wardrobe. 

OBOOM  POBTEB.  Formerly  an  officer 
belouging  to  the  royal  household.    Jacob. 

OBOSS.  Great;  culpable.  General.  Ab- 
solute or  entire.  A  thing  in  gross  exists  In 
Its  own  right,  and  not  as  an  appendage  to 
another  thing. 

As  to  gross  "Adventure,"  "Average," 
"Earnings,"  "Fault,"  "Negligence,"  and 
"Weight,"  see  those  titles. 

GBOSSE  AVANTTTBE.  Fr.  In  French 
marine  law.  The  contract  of  bottomry. 
Ord.  Mar.  liv.  8,  tit  S. 


OBOSSE  BOI8.    Timber.    Cowell. 

GROSBEMENT.  L.  Fr.  Largely,  great- 
ly. Orossement  enseint,  big  with  child. 
Plowd.  76. 

OROSSOME.  In  old  English  law.  A 
fine,  or  sum  of  money  paid  for  a  lease. 
Plowd.  270,  271.  Supposed  to  be  a  corrup- 
tion of  gersuma,  (q.  v.)    See  Gbebsumb. 

OROUMD.  1.  Soil;  earth;  a  portion  of 
the  earth's  surface  appropriated  to  private 
use  and  under  cultivation  or  susceptible  of 
cultivation. 

Though  this  term  is  sometimes  used  in  con- 
veyances and  in  statutes  as  equivalent  to  "land," 
it  is  properly  of  a  more  limited  signification, 
because  it  applies  strictly  only  to  the  surface, 
while  "land  includes  everything  beneath  the 
surface,  and  because  "ground"  always  means 
dry  land,  whereas  "land"  may  and  often  does 
include  tiie  beds  of  lakes  and  streams  and  oth- 
er surfaces  under  water.  See  Wood  v.  Carten 
70  111.  Ann.  218;  State  v.  Jersey  City,  25  N. 
J.  Law,  529 ;  Com.  v.  Roxbury,  9  Gray  (Mass.) 
491. 

— Oronnd  »iiini»1.  In  Scotch  law.  An  an- 
nual rent  of  two  kinds:  First,  the  fen  duties 
payable  to  the  lords  of  erection  and  tiieir  sucr 
cessors;  second,  the  rents  reserved  for  building 
lots  in  a  city,  where  sub-feus  are  prohibited. 
This  rent  is  in  the  nature  of  a  perpetual  an- 
nuity. Bell:  Ersk.  Inst  11,  8,  52.— Ov«imd 
landlord.  The  grantor  of  an  estate  on  which 
a  ground-rent  is  reserved. — Oroimd-reiit.  A 
perpetual  rent  reserved  to  himself  and  bis  heirs, 
by  the  grantor  of  land  in  fee-simple,  ont  of  the 
land  conveyed.  It  is  in  the  nature  of  an 
emphyteutic  rent.  Also,  in  English  law,  rent 
paid  on  a  building  lease.  See  Hart  v.  Ander- 
son, 198  Pa.  S.Vi,  48  Atl.  636;  Sturgeon  v. 
Ely,  6  Pa.  406 ;  B'ranciscns  v.  Reigart,  4  Watts. 
(Pa.)  116. 

2.  A  foundation  or  basis. 

— Ozomtd  of  action.  The  basis  of  a  suit; 
the  foundation  or  fundamental  state  of  facts  on 
which  an  action  rests;  the  real  object  of  the 
plaintiff  in  brinKiug  his  suit.  See  Nash  v. 
Adams,  24  Conn.  39;  Appeal  of  Huntington,  73 
Conn.'  582,  48  Atl.  766.— Oronnd  writ.  By 
the  English  common-law  procedure  act,  1852, 
C.  121,  "it  shall  not  be  necessary  to  issue  any 
writ  directed  to  the  sheriff  of  the  county  in 
which  the  venue  is  laid,  but  writs  of  execu- 
tion may  issue  at  once  into  any  county,  and  be 
directed  to  and  executed  by  the  sheriff  of  any' 
county,  whether  a  county  palatine  or  not,  with- 
out reference  to  the  county  in  which  the  venue 
is  laid,  and  without  any  suggestion  of  the  is- 
suing of  a  prior  writ  into  such  county."  Be- 
fore this  enactment,  a  ca.  sa.  or  fi.  fa.  could 
not  b<!  issued  into  a  county  difterent  from  that 
in  which  the  venue  in  the  action  was  laid,  with- 
out first  issuing  a  writ,  called  a  "ground  writ," 
into  the  latter  county,  and  then  another  writ, 
which  was  called  a  "testatum  writ,"  into  the 
former.  The  above  enactment  abolished  this 
useless  process.     Wharton. 

ORO  U  H  U  AGE.  A  custom  or  tribute 
paid  for  the  standing  of  shipping  in  port. 
Jacob. 

GROWING  CROP.  A  crop  must  be  con- 
sidered and  treated  as  a  groicing  crop  from 
the  time  the  seed  is  deposited  In  the  ground, 
as  at  that  time  the  seed  loses  the  qualities 
of  a  chattel,  and  becomes  a  part  of  the  free- 
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bold,  and  passes  with  a  sale  of  it.    Wllkln- 
•on  T.  Ketler,  69  Ala.  436. 

Growing  crops  of  grain,  and  other  annual 
prodactions  raised  by  cultivation  of  the 
earth  and  Industry  of  man,  are  personal 
chattels.  Growing  trees,  fruit,  or  grass, 
and  other  natural  products  of  the  earth,  are 
parcel  of  the  land.  Green  ▼.  Armstrong,  1 
Denlo  (N.  Y.)  650. 

OBOWTH  HAIiF-PENNT.  A  rate  paid 
in  some  places  for  the  tithe  of  every  fat 
beast,  ox,  or  other  anfraitfol  cattle.    Clayt 

OXUABXL  The  principal  officers  of  a 
forest 

OBVB  STAKE.  In  mining  law.  A  con- 
tract between  two  parties  by  which  one  un- 
dertakes to  furnish  the  necessary  provisions, 
tools,  and  other  supplies,  and  the  other  to 
prospect  for  and  locate  mineral  lands  and 
stake  out  mining  claims  thereon,  the  interest 
In  the  property  thus  acquired  inuring  to  the 
benefit  of  both  parties,  either  equally  or  in 
such  proportions  as  their  agreement  may 
fix.  Such  contracts  create  a  qualified  or 
special  partnership..  See  Berry  v.  Wood- 
bum,  107  Cal.  612,  40  Pac.  804 ;  Hartney  t. 
Gosling,  10  Wyo.  346,  68  Pac.  1118,  98  Am. 
St.  Rep.  1006 ;  Meylette  v.  Brennan,  20  Colo. 
242,  88  Pac.  7S. 

OVADIA.  In  old  European  law.  A. 
pledge.  Spelman;  Calvin.  A  custom.  Spel* 
man.    Spelled  also  "wadia." 

OVAHAITTEE.  He  to  whom  a  guaran- 
ty is  made.  This  word  is  also  used,  as  a 
noun,  to  denote  the  contract  of  guaranty  or 
the  obligation  of  a  guarantor,  and,  as  a 
verb,  to  denote  the  action  of  assuming  the 
responsibilities  of  a  guarantor.  But  on  the 
general  principle  of  legal  orthography, — that 
the  title  of  the  person  to  whom  the  action 
passes  over  should  end  In  "ee,"  as  "donee," 
"grantee^"  "payee,"  "bailee,"  "drawee,"  etc., 
— ^It  seems  better  to  nse  this  word  only  as 
the. correlative  of  "guarantor,"  and  to  spell 
the  verb,  and  also  the  name  of  the  contract, 
"guaranty." 

OUABENTIOIO.  In  Spanish  law.  A 
written  authorization  to  a  court  to  enforce 
the  performance  of  an  agreement  in  the 
same  manner  as  if  It  had  been  decreed  npoa 
regular  legal  proceedings. 

OITARAirTOB.  He  who  makes  a  guar- 
anty. 

GVABANTT,  v.  To  undertake  collater- 
ally to  answer  for  the  payment  of  another's 
debt  or  the  performance  of  another's  duty, 
liability,  or  obligation;  to  assume  the  re- 
sponsibility of  a  guarantor;  to  warrant 
See  GuABAKTT,  n. 


OUABANTT,  n.  A  promise  to  answer 
for  the  payment  of  some  debt,  or  the  per- 
formance of  some  duty,  in  case  of  the  falluis 
of  another  person,  who,  in  the  first  instance, 
Is  liable  to  such  payment  or  performance. 
Gallagher  v.  Nichols,  60  N.  7.  444 ;  Andrews 
T.  Pope,  126  N.  C.  472,  35  S.  B.  817;  Deming 
V.  Bull,  10  Conn.  409;  Reigart  ▼.  White,  52 
Fa.  438. 

A  guaranty  Is  an  undertaking  by  one  per- 
son to  be  answerable  for  the  payment  of 
some  debt,  or  the  due  performance  of  some 
contract  or  duty,  by  another  person,  who 
himself  remains  liable  to  pay  or  perform  the 
same.     Story,  Prom.  Notes,  |  457. 

A  guaranty  is  a  promise  to  answer  for  th» 
debt  default  or  miscarriage  of  another  per- 
son.   avU  CodeOal.  |  2787. 

A  guaranty  la  a  contract  that  some  partieniar 
thing  shall  be  done  exactly  as  it  la  agreed  to 
be  done,  whether  it  is  to  be  done  by  one  person 
or  another,  and  whether  there  l>e  a  prior  or 

Srindpal  contractor  or  not  Redfield  v.  Hai^t 
7  Conn.  81. 

The  definition  of  a  "guaranty,"  by  text-writ- 
ers, is  an  nndertakine  oy  one  person  that  anr 
other  shall  perform  his  contract  or  fulfill  his 
obligation,  or  that,  if  he  do««  not,  the  guarantor 
wlU  do  it  for  him.  A  guarantor  of  a  bill  or 
note  is  said  to  be  one  who  engages  that  the 
note  shall  be  paid,  but  is  not  an.  indorser  or 
surety.    Gridley  v.  Capen,  72  111.  13. 

Synonyms.  The  terms  guarantf  and  lurettf- 
thip  are  sometimes  used  interchangeably;  bnt 
they  should  not  be  confounded.  The  contract 
of  a  surety  corresponds  with  that  of  a  guar- 
antor in  many  respects ;  yet  important  diiler- 
ences  exist.  The  surety  is  bound  with  his  prin- 
cipal as  an  original  promisor.  He  is  a  debtor 
from  the  beginning,  and  must  see  that  the 
debt  is  paid,  and  is  held  ordinarily  to  know 
every  default  of  his  principal,  and  cannot  pro- 
tect himself  by  the  mere  indulgence  of  the  cred- 
itor, nor  by  want  of  notice  of  the  default  of  the 
principal,  however  such  indulgence  or  want 
of  notice  may  in  fact  injure  him.  On  the  other 
hand,  the  contract  of  a  guarantor  is  his  own 
sept:  rate  contract  It  is  In  the  nature  of  a  war- 
ranty by  him  that  the  thing  guarantied  to  be 
done  by  the  principal  shall  be  done,  not  merely 
an  engagement  jointly  with  the  principal  to  do 
the  thing.  The  original  contract  of  the  princi- 
pal is  not  his  contract  and  he  is  not  bound  to 
take  notice  of  its  non-performance,  ^erefore 
the  creditor  should  give  him  notice;  and  It  is 
universally  held  that  if  the  guarantor  can  prove 
that  he  has  suffered  damage  by  the  failure  to 
give  such  notice,  he  will  be  disdiarged  to  the 
extent  of  the  damage  thus  sustained.  It  is 
not  so  with  a  surety.  Durham  v.  Manrow,  2 
N.  T.  648 ;  Nading  v.  McGregor,  121  Ind.  465, 
23  N.  B.  283,  6  I^  R.  A.  G86. 

Ouaranty  and  warranty  are  derived  from  the 
same  root,  and  are  in  tact  etymologically  the 
same  word,  the  "g"  of  the  Norman  French  be- 
ing interchangeable  with  the  Bnglish  "w." 
They  are  often  used  colloquially  and  in  com- 
mercial transactions  as  having  the  same  signif- 
ication, as  where  a  piece  of  machinery  or  the 
produce  of  an  estate  is  "guarantied"  for  a  term 
of  years,  "warranted"  being  the  more  appropri- 
ate term  in  such  a  case.  See  Accumulator  Co. 
V.  Dubuque  St  R.  Co.,  «4  Fed.  70,  12  C.  C.  A. 
37;  Martinez  v.  Bamshaw,  36  Wkly.  Notes 
Cas.  (Pa.)  502.  A  distinction  is  also  sometimes 
made  in  commercial  usage,  by  which  the  term 
"guaranty"  is  understood  as  a  collateral  war- 
ranty (often  a  conditional  one)  against  some  de- 
fault or  event  in  the  future,  while  the  term 
"warranty"  is  taken  as  meaning  an  absolute  un- 
dertaking in  pnvfcnti,  against  the  defect  or  for 
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the  quantity  or  quality  contemplated  by  the 
parties  in  the  aubject-matter  of  the  contract 
Stuixes  V.  Bank  of  arcleville,  11  Ohio  St.  169, 
78  Am.  Dec.  296.  But  in  strict  legal  osaEe 
the  two  terms  are  widely  distinguished  in  thia, 
that  a  warranty  ie  an  absolute  undertaking  or 
liability  on  the  part  of  the  warrantor,  and  the 
contract  is  void  unless  it  is  strictly  and  literal- ' 
I^  performed,  while  a  guaranty  is  a  promise,  en- 
tirely collateral  to  the  original  contract,  and 
not  imposing  any  primary  liability  on  the  guar- 
antor, but  Innding  him  to  be  answerable  for  the 
failure  or  default  of  another.  Masons'  Union 
Ik  Ins.  Ass'n  t.  Brockman,  20  Ind.  App.  206, 
50  N.  B.  483. 

•^Absolute     Boantnty.       An     unconditional 

?>romise  of  payment  or  performance  on  the  de- 
anlt  of  the  principal.  Mast  t.  Liehman,  100 
Ky.  466,  38  S.  W.  1056;  Beardaley  ▼.  Hawes. 
71  Conn.  30.  40  Atl.  1013;  Farmers'  Bank  y. 
Tatnall,  7  Houst.  (Del.)  287,  31  AU.  870;  Es- 
berg-Bachman  Tobacco  Co.  ▼.  Held  (D.  C.)  62 
Fed.  062.— OoUataral  KnarMsty.  A  contract 
by  which  the  guarantor  undertakes,  in  case  the 
principal  fails  to  do  what  he  baa  promised  or 
undertaken  to  do,  to  pay  damages  for  such  fail- 
ure ;  distinguished  from  an  engagement  of  sure- 
tyship in  this  respect,  that  a  surety  undertakes 
to  do  the  very  thing  which  the  principal  has 
promised  to  do,  in  case  the  latter  defaults. 
Woody  V.  Haworth,  24  Ind.  App.  634,  57  N. 
E.  272;  Nading  V.  McGregor,  iff  Ind.  470,  28 
N.  B.  283.  6  L.  R.  A.  686.— Oondttloiua  gnmr- 
aatjr.  One  which  depends  upon  some  extrane- 
ous event,  beyond  the  mere  default  of  the  prin- 
cipal, and  generally  upon  notice  of  the  guaran- 
ty, notice  of  the  prinnpal's  default,  and  reason- 
able diligence  in  exhausting  proper  remedies 
against  the  principal.  Yager  t.  Title  Co.,  112 
Ky.  982,  66  S.  W.  1027 ;  Tobacco  Co.  v.  Heid 
(T>.  C.)  62  Fed.  962 ;  Beardaley  v.  Hawes,  71 
Conn.  30,  40  Atl.  1043.— OontlAnlu  gnaxwn- 
tf.  One  relating  to  a  future  liability  of  the 
principal,  under  successive  transactions,  which 
either  continue  his  liability  or  from  time  to 
time  renew  it  after  it  has  been  satisfied.  Sew- 
ing Mach.  Co.  T.  Courtney,  141  Cal.  674,  75 
Pac.  296;  Buck  v.  Burk,  18  N.  Y.  340;  Bank 
T.  Drake  (Iowa)  79  N.  W.  121.— Special  gamv- 
■aty.  A  guaranty  which  is  available  only  to 
the  particnlar  person  to  whom  it  is  offered  or 
addressed;  as  distinguished  from  a  general 
guaranty,  which  will  operate  in  favor  of  any 

gtrson  who  may  accept  it.  Everson  v.  Gere,  40 
un  (N.  Y.)  2o0;  Tidioute  Sav.  Bank  v.  Lib- 
bey,  101  Wis.  103,  77  N.  W.  182,  70  Am.  St 
Bep.  907 ;  Evansville  Nat  Bank  v.  Kauffmann, 
93  N.  Y.  273,  45  Am.  Rep.  204.— Oiuirantiad 
■toek.  See  Stock.— Oaaranty  oompany.  A 
corporation  antborized  to  transact  the  business 
of  entering  into  contracts  of  gnanuity  and  sure- 
tyship; as,  one  which,  for  fixed  premiums,  be- 
comes surety  on  judicial  Iwnds,  fidelity  bonds, 
and  the  like.  See  JEtna.  L.  Ins.  Co.  v.  Coulter, 
74  S.  W.  1050,  25  Ky.  Law  Rep.  193.— Onai^ 
Mitjr  Insnimnoe.    See  Insurance. 

OVABDAOE.    A  State  of  wardship. 

OVABDIAN.  A  guardian  is  a  person 
lawfully  Invested  with  the  power,  and  char- 
ged with  the  duty,  of  taking  care  of  the 
person  and  managing  the  property  and 
rights  of  another  person,  who,  for  some  pe- 
cnllarlty  of  ttatiu,  or  defect  of  age,  under- 
standing, or  self-control,  is  considered  in- 
capable of  administering  his  own  affairs. 
Bass  y.  Cook,  4  Port.  (Ala.)  382;  Sparbawk 
▼.  Allen,  21  N.  H.  27;  Burger  v.  Frakes,  67 
Iowa,  460,  23  N.  W,  746. 

A  guardian  Is  a  person  appointed  to  take 


care  of  the  person  or  property  of  another. 
Civ.  Code  Cal.  {  236. 

One  who  legally  has  the  care  and  manage- 
ment of  the  person,  or  the  estate,  or  both,  of 
a  child  daring  its  minority.  Reeve,  Dom. 
Rel.  311. 

This  term  might  be  appropriately  used  to 
designate  the  person  charged  with  the  car* 
and  control  of  idiots,  lunatics,  habitual 
drunkards,  spendthrifts,  and  the  like;  but 
such  i>er8on  is,  under  many  of  the  statutory 
systems  authorizing  the  appointment,  styled 
"committee,"  and  In  common  usage  the  name 
"guardian"  is  applied  only  to  one  having  the 
care  and  management  of  a  minor. 

The  name  "curator"  is  given  In  some  of 
the  states  to  a  person  having  the  control  of 
a  minor's  estate,  without  that  of  Us  person ; 
and  this  Is  also  the  usage  of  the  dvil  law. 

OlMwlfleatloii.  A  testamentary  guardian 
is  one  appointed  by  the  deed  or  last  will  of  the 
child's  father;  while  a  guardian  by  election  is 
one  chosen  by  the  infant  himself  in  a  case  where 
he  would  otherwise  be  without  one.  A  general 
guardian  is  one  who  has  the  general  care  and 
control  of  the  person  and  estate  of  his  ward: 
while  a  »p«eiai  guardian  is  one  who  has  special 
or  limited  powers  and  duties  with  respect  to 
his  ward,  «.  a.,  a  guardian  who  has  the  custody 
of  the  estate  but  not  of  the  person,  or  vice  versa, 
or  a  gnardian  ad  litem.  A  domeetio  guardian 
is  one  appointed  at  the  place  where  the  ward 
ia  legally  domiciled;  while  a  foreign  guardian 
derives  his  authority  from  appointment  by  the 
courts  of  another  state,  and  generally  has  charge 
only  of  sndi  property  as  may  be  looxted  within 
the  jurisdiction  of  the  power  appointing  him. 
A  guardian  ad  litem  is  a  guardian  appointed  by 
a  conrt  of  justice  to  prosecute  or  defend  for  an 
infant  in  any  suit  to  which  he  may  be  a  par^. 
2  Steph.  Oomm.  342.  Most  commonly  appoint- 
ed for  Infant  defendant*;  infant  plaintiffs  gen- 
erally suing  by  next  friend.  This  kind  of  gnard- 
ian has  no  right  to  interfere  with  the  inifant's 
person  or  property.  2  Steph.  Comm.  843; 
Richter  v.  Lei^y,  107  Wis.  404,  83  N.  W.  694. 
A  guardian  iy  appointment  of  oourt  is  the  most 
important  species  of  guardian  in  modem  law, 
having  custody  of  the  in&tnt  until  the  attain- 
ment of  full  age.  It  has  in  England  in  a  man 
ner  superseded  the  guardian  in  socage,  and  Ia 
the  United  States  the  guardian  by  nature  also. 
The  appointment  is  made  by  a  conrt  of  chan- 
cery, or  probate  or  orphans'  court  2  Stenh. 
Comm.  341 ;  2  Kent,  Comm.  226.  A  guardian 
hif  nature  is  the  father,  and,  on  his  death,  the 
mother,  of  a  child.  1  Bl.  Comm.  461 ;  2  Kent, 
Comm.  219.  This  guardianship  extends  only 
to  the  custody  of  the  person  of  the  child  to  the 
age  of  twenty-one  years.  Sometimes  called 
"natural  guardian,"  but  this  is  rather  a  popu- 
lar than  a  technical  mode  of  expression.  2 
Steph.  Comm.  337;  Kline  v.  Beebe,  6  Conn. 
500 ;  Mauro  v.  Ritchie,  16  Fed.  Cas.  1171.  A 
guardian  hg  ttatttte  is  a  guardian  appointed  for 
a  child  by  the  deed  or  last  will  of  the  father, 
and  who  has  the  custody  both"  of  his  person  and 
eittate  until  the  attainment  of  full  age.  Tliis 
kind  of  guardianship  is  founded  on  the  statute 
of  12  Car.  II.  c.  24,  and  has.  been  pretty  exten- 
sively adopted  in  this  country.  1  Bl.  Comm. 
462;  2  Steph.  Oomm.  339,  340;  2  Kent,  Comm. 
224-226;  Buson  v.  Green,  88  Ga.  722,  16  & 
E.  255.  A  guardian  for  nurture  is  the  father, 
or,  at  his  decease,  the  mother,  of  a  child.  This 
kind  of  guardianship  extends  only  to  the  per- 
son, and  determines  when  the  infant  arrives 
at  the  age  oS  fourteen.  2  Kent,  Comm.  221; 
1  Bl.  Comm.  461 ;  2  Steph.  Comm.  338 ;  Maaro 
V.  Ritchie,  16  Fed.  Cas.  1171 ;  Arthurs'  Appeal, 
1  Grant  Cas.  (Pa.)  56.     Chuardion  in  ohivalrf. 
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In  the  tenure  by  knight's  service,  in  the  feudal 
law,  If  the  heir  of  the  feud  was  uuder  the  age 
of  twenty-one,  being  a  male,  or  fourteen,  being 
«  female,  the  lord  was  entitled  to  the  wardship 
4knd  marriage)  of  the  heir,  and  was  called  the 
''fnardian  In  chivalry."  This  wardship  consist- 
ed in  having  the  custody  of  the  body  and  lands 
of  such  heir,  without  any  account  of  the  prof- 
ite.  2  BI.  ComuL  67.  Chuwdian  in  tocage.  At 
the  common  law,  this  was  a  specieid  of  guardian 
who  had  the  custody  of  lands  coming  to  the 
infant  by  descent,  as  also  of  the  infant's  per- 
son, until  the  latter  reached  the  age  of  fourteen. 
Such  guardian  was  always  "the  next  of  kin  to 
whom  the  inheritance  cannot  possibly  descend." 
1  Bl.  Comm.  461 :  2  Steph.  Comm.  338 ;  Byrne 
v.  Van  Hoesen,  6  Johns.  (N.  Y.)  07 ;  Van  Doren 
V.  Everitt,  5  N.  J.  Law,  482,  8  Am.  Dec.  615 ; 
Combs  V.  Jackson,  2  Wend.  (rJ.  Y.)  167,  19  Am. 
Dec.  568.  Natural  guardian.  The  father  of  a 
child,  or  the  mother  if  the  father  be  dead. 

iflimiiUnii  de  I'eKllse.  A  church-warden.^ 
OiuucdlaD  de  I'estemary.  The  warden  of  the 
stannaries  or  mines  in  Cornwall,  etc.— Guardi- 
an of  the  peace.  A  warden  or  conservator  of 
the  peace.— Ouardlan  of  the  poor.  In  Eng- 
lish law.  A  person  elected  by  the  ratepayers 
of  a  parish  to  nave  the  charge  and  management 
of  the  iwrish  work-house  or  union.  See  3  Steph. 
Oomm.  20S,  216.-4Kuurdlan  of  the  spirltu- 
aUtlea.  The  person  to  whom  the  spiritual  ju- 
risdiction of  any  diocese  is  committed  during  the 
vacancy  of  the  see.— 4}uardian  of  the  tem- 
poraUtiea.  The  person  to  whose  custody  a  va- 
cant see  o'r  abbey  was  committed  by  the  crown. 
^^Kutfdlaa  or  'wswden,  of  tite  Cliiq^ae 
Ports.  A  magistrate  who  has  the  jurisdiction 
of  the  ports  or  havens  which  are  called  the 
"Cinque  Ports,"  (a.  v.)  This  office  was  first 
created  in  England,  in  imitation  of  the  Roman 
policy,  to  strengthen  the  sea-coasts  against  ene- 
mies, etc. 

OUABDIAHSHXF.  The  office,  duty,  or 
authority  of  a  guardian.  Also  the  relation 
subslatlns  between  guardian  and  ward. 

GVAKDIANTTB.  A  guardian,  warden, 
or  keeper.    Spelman. 

OVASMIMEirrUM.  In  old  European 
law.  A  provision  of  necessary  things.  Spel- 
man.    A  furnisblng  or  garnishment 

OVASTAXJD.  One  who  had  the  custody 
of  the  royal  mansions. 

OXTBEBITATOR.  Lat  In  Roman  law. 
The  pilot  or  steersman  of  a  ship. 

OTTEBPI,  GXTEBPT.  L.  Fr.  Abandon- 
ed;  left;   deserted.    Brltt  c.  38. 

<]lTTEItBA,   GUUKBE.    War.    Spelman. 

OTTEBIIJUl  PARTY.  In  mUitary  law. 
An  independent  body  of  marauders  or  armed 
men,  not  regularly  or  organically  connected 
with  the  armies 'Of  either  belligerent,  who 
carry  on  a  species  of  irregular  war,  chiefly 
by  depredation  and  massacre. 

GUEST.  A  traveler  who  lodges  at  an 
Inn  9r  tavern  with  the  consent  of  the  keeper. 
Bac.  Abr.  "Inns,"  C,  6;  8  Coke,  32;  Mc- 
Daniels  t.  Robinson,  20  Vt  316,  62  Am. 
Dec.  574 ;  Johnson  v.  Reynolds,  3  Kan.  261 ; 


Shoecraft  v.  Bailey,  25  Iowa,  655;  Beala 
v.  Posey,  72  Ala.  331 ;  Walling  v.  Potter,  35 
Conn.  185. 

A  guest,  as  distinguished  from  a  boarder. 
Is  bound  for  no  stipulated  time.  He  stops 
at  the  inn  for  as  short  or  as  long  time  as  be 
pleases,  paying,  while  he  remains,  the  cus- 
tomary charga  Stewart  v.  McCready,  24 
How.  Prac  (N.  X.)  62. 

GUEST-TAKER.  An  agister;  one  who 
took  cattle  in  to  feed  in,  the  royal  forests. 
CowelL 


GUET.    In    old    French    law. 
Ord.  Mar.  Uv.  4,  tit  6. 


Watch. 


QUIA.  In  Spanish  law.  A  right  of  way 
for  narrow  carts.  White^  New  Recop.  L  2, 
c.  6,  I  1. 

GUIDAGE.  In  old  £kigllsb  law.  That 
which  was  given  for  safe  conduct  through  a 
strange  terrltoix  or  another's  territory. 
Cowell. 

•  The  office  of  guiding  of  travelers  through 
dangerous  and  unknown  ways.    2  Inst  520. 

GUIDE-PLATE.  An  iron  or  steel  plate 
to  be  attached  to  a  rail  for  the  purpose  ot 
guiding  to  their  place  on  the  rail  wheels 
thrown  off  the  track.  Pub.  St  Mass.  1882, 
p.  1291. 

GUISOK  DE  UL  BIER.  The  name  of 
a  treatise  on  maritime  law,  by  an  unknown 
author,  supposed  to  have  been  written  about 
1671  at  Rouen,  and  considered,  In  continental 
Europe,  as  a  work  of  high  authority. 

GUTLD.  A  voluntary  association  of  per- 
sons pursuing  the  same  trade,  art  profession, 
or  business,  such  as  printers,  goldsmiths, 
wool  merchants,  etc.,  united  under  a  distinct 
organization  of  their  own,  analogous  to  that 
of  a  corporation,  regulating  the  affairs  of 
their  trade  or  business  by  their  own  laws 
and  rules,  and  aiming,  by  co-operation  and 
organization,  to  protect  and  promote  the  in- 
terests of  their  common  vocation.  In  m^ 
dleval  history  these  fraternities  or  guilds 
played  an  Important  part  In  the  government 
of  some  states;  as  at  Florence^  In  the  thir- 
teenth and  following  centuries,  where  they 
chose  the  council  of  government  of  the  city. 
But  with  the  gprowth  of  cities  and  the  ad- 
vance in  the  organization  of  municipal  gov- 
ernment, their  importance  and  prestige  has 
declined.  The  place  of  meeting  of  a  guild, 
or  association  of  guilds,  was  called  the 
"Guildhall."  The  word  is  said  to  be  derived 
from  the  Anglo-Saxon  "gUd"  or  "geld,"  a  tax 
or  tribute,  because  each  member  of  the  soci- 
ety was  required  to  pay  a  tax  towards  its 
support. 

— Guild  rents.     Rents  payable  to  the  crown 

by  any  guild,  or  such  as  formerly  belonged  to 
religious  guilds,  and  came  to  the  crown  at  the 
general  dissolution  of  the  monasteries.  Tom- 
lins. 
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QPTTil>ITATiTi.  The  h&ll  or  place  of  meet- 
ing of  a  guild,  or  gild. 

The  place  of  meettDg  of  a  mnnicipal  cor- 
poration. 8  Steph.  Comin.  173,  note.  The 
mercantile  or  commercial  gilds  of  the  Saxons 
are  supposed  to  have  given  rise  to  the  pres- 
ent municipal  corporations  of  England,  whose 
place  of  meeting  Is  still  called  the  "Guild- 
haU." 

— ChilHTiall  attttsc*.  The  rittings  held  In 
the  Guildhall  of  the  city  of  London  for  dty  of 
London  cauBes, 

QUUXOTIHS.  An  instrument  for  decap- 
itation, used  in  France  for  the  Infliction  of 
the  death  penalty  on  convicted  criminals, 
consisting,  essentially,  of  a  heavy  and  weight- 
ed knife-blade  moving  perpendlcnlarly  be- 
tween grooved  posts,  which  is  made  to  fall 
from  a  considerable  height  upon  the  neck 
of  the  sufferer,  immovably  fixed  in  position 
to  receive  the  impact 

omiiT.  In  criminal  law.  That  quality 
which  imparts  criminality  to  a  motive  or  act. 
and  renders  the  person  amenable  to  punislj,- 
ment  by  the  law. 

That  disposition  to  violate  the  law  which 
has  manifested  Itself  by  some  act  already 
done.  The  opposite  of  innocence.  See  Ruth. 
Inst.  t>.  1,  c.  18,  I  10. 

GnzZiTT.  Having  committed  a  crime  or 
tort;  the  word  used  by  a  prisoner  in  plead- 
ing to  an  indictment  when  he  confesses  the 
crime  of  which  he  is  charged,  and  by  the  Jury 
in  convicting.  Com.  v.  Walter,  83  Pa.  108, 
24  Am.  Rep.  154;  Jessie  v.  State,  28  Miss. 
106;   State  ▼.  White,  25  Wis.  859. 

OuuiisA.  A  coin  formerly  issued  by 
the  English  mint,  but  all  these  coins  were 
called  in  lo  the  time  of  Wm.  IV.  The  word 
now  means  only  the  sum  of  £1.  Is.,  in  which 
denomination  the  fees  of  counsel  are  always 
given. 

GXnx  OF  AUOVST.  The  first  of  Au- 
gust, being  the  day  of  St.  Peter  ad  yincula. 

O-IJIiES.  The  heraldic  name  of  the  color 
tunally  called  "red."  The  word  is  derived 
from  the  Arabic  word  "gule,"  a  rose,  and 
was  protwbly  introduced  by  the  Crusaders. 
dvHea  Is  denoted  in  engravings  by  numerous 
perpendicular  lines.     Heralds  wlio  blazoned 


by  planets  and  Jewels  called  It  "Mars,"  and 
"ruby."    Wharton. 

OVKOES.  Lat.  Properly  a  whlrliwol, 
but  in  old  English  law  and  conveyancing,  a 
deep  pit  filled  with  water,  distinguished  from 
"stagnum,"  which  was  a  shallow  pool  or  pond. 
Co.  Litt  6;  Johnson  t.  Bayuer,  6  Gray 
(Mass.)  107. 

OUROrrES.    wears.    Jacob. 

01TTZ.  Jutes;  one  of  the  three  nations 
who  migrated  from  Germany  to  Britain  at 
an  early  period.  According  to  Spelman,  they 
established  themselves  chiefly  in  Kent  and 
the  Isle  of  Wight 

OVTTER.  The  diminutive  of  a  sewer. 
Callls,  Sew.  <80,)  100.  In  modem  law,  an 
open  ditch  or  conduit  designed  to  allow  tli* 
passage  of  water  from  one  point  to  another 
in  a  certain  direction,  whether  for  purposes 
of  drainage,  irrigation,  or  otherwise.  War- 
ren V.  Henly,  31  Iowa,  31;  Willis  v.  State; 
27  Neb.  98,  42  N.  W.  020. 

GWABB  MERCHED.  Maid's  fee.  A 
British  word  signifying  a  customary  fine 
payable  to  lords  of  some  manors  on  marriage 
of  the  tenant's  daughters,  or  otherwise  on 
their  committing  lncontin«io&   CowelL 


GWAIiSTOW. 

Jacob. 


A   place   of   execution. 


OWATF.  Waif,  or  waived;  that  which 
has  been  stolen  and  afterwards  dropped  In 
the  lilghway  for  fear  of  a  discovery.    CowelL 

GTXiPITT.  The  name  of  a  court  which 
was  held  every  three  weeks  In  the  liberty  or 
hundred  of  Pathbew  in  Warwick.    Jacot). 

OTIiTWITE.  Sax.  Compensation  for 
fraud  or  trespass.    Cowell. 

GTNABCHT,  or  GTH.SGOOBAGT.  00T<- 

emment  by  a  woman;  a  state  In  which 
women  are  legally  capable  of  the  supreme 
command;  e.  ff.,  in  Great  Britain  and  Spain. 

GTKOVAOX.    Wandering  monks. 
GTVE8.    Fetters  or  shackles  for  the  legs.' 
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H.  This  letter,  as  an  abbreviation,  stands 
for  Henry  (a  king  of  tbat  name)  In  tbe  cita- 
tion of  BngUah  statutes.  In  tbe  Year  Books, 
It  Is  used  as  an  abbreviation  for  Hilary  term. 
In  tax  assessments  and  otber  sucb  official 
records,  "b"  may  be  nsed  as  an  abbreviation 
for  "house,"  and  the  courts  will  so  under- 
stand It  Alden  v.  Newark,  36  N.  J.  Law, 
288;  (Parker  v.  Elizabeth,  39  N.  J.  Law,  693. 

H.  A.  An  abbreviation  for  hoo  anno,  this 
year,  in  this  year. 

H.  B.  An  abbreviation  for  house  bill, 
I.  e.,  a  bin  In  the  house  of  representatlTes, 
as  distinguished  from  a  senate  bill. 

H.  O.  An  abbreviation  for  house  of  com- 
mons, or  for  habeas  corpug. 

H.  Xi.    An  abbreviation  for  house  of  lords. 

H.  B.  An  abbreviation  for  house  of  rep- 
resentatives. 

H.  T.  An  abbreviation  for  hoo  titulo, 
this  title,  under  this  title;  used  In  references 
to  booka 

H.  V.  An  abbreviation  for  hoo  verba  or 
ftac  voce,  this  word,  under  this  word;  used 
in  references  to  dictionaries  and  other  works 
alphabetically  arranged. 

HABE,  ov  HATE.  Lat  A  form  of  tbe 
nlntatory  expression  "Ave,"  (hail,)  in  the 
titles  of  the  constitutions  of  the  Theodosian 
and  Jnstinlanean  Odes.    Calvin;    Spelman. 

HABEAS    OOBFORA    JTJBATOB1TM. 

A  writ  commanding  the  sheriff  to  bring  up 
the  persons  of  jurors,  and,  if  need  were,  to 
distrain  them  of  their  lands  and  goods,  in 
order  to  Insure  or  compel  their  attendance  In 
court  on  the  day  of  trial  of  a  cause.  It  is- 
sued from  the  Common  Fleas,  and  served  the 
same  purpose  as  a  distringas  furatores  In  tbe 
King's  Bench.  It  was  abolished  by  the  G. 
L.  p.  Act,  1852,  i  104.     Brown. 

HABEAB  OOBPV8.  Lat.  (You  have 
the  body.)  The  name  given  to  a  variety  of 
writs,  (of  which  these  were  anciently  the  em- 
phatic words,)  having  for  their  object  to 
bring  a  party  before  a  court  or  Judge.  In 
common  usage,  and  whenever  these  words 
are  used  alone,  they  are  understood  to  mean 
tbe  habeas  corpus  ai  subficiendum,  (see 
infra.) 

—Habeas  eorpns  act.  The  Ehiglisih  statute 
of  31  Car.  II.  c.  2,  is  tbe  original  and  promi- 
nent habeas  corpti*  act.  It  was  amended  and 
supplemented  by  St.  56  Geo.  III.  c.  100.  And 
similar  statutes  have  been  enacted  in  all  the 
United  States.  This  act  Is  justly  rejfarded  as 
the  great  constitutional  guaranty  of  personal  lib- 
erty.^Habeaa  eorpns  ad  deliberandum  et 
reeiplendnm.  A  writ  which  is  issued  to  re- 
move, for  trial,  a  person  confined  in  one  county 


to  the  county  or  place  where  the  offense  of 
which  he  is  accused  was  committed.  Bac.  Abr. 
"Habeas  Gorput,"  A;  1  Chit.  Crim.  Law,  132. 
Bx  parte  Boflman,  4  Crancb,  97.  2  L.  Ed.  554^ 
Thus,  it  has  been  granted  to  remove  a  person 
in  custody  for  contempt  to  take  his  trial  for 
perjury  in  another  county.  1  Tyrw.  185.— Ha- 
beas corpus  od  faeiendnm  et  reelpien- 
dmn.  A  writ  issuing  in  civil  cases  to  remove 
tbe  cause,  as  also  tbe  body  of  tbe  defendant, 
from  an  inferior  court  to  a  superior  court 
having  jurisdiction,  there  to  be  disposed  of.  It 
is  also  called  "habeas  corpus  cvm  causa."  Ex 
p«rte  Bollman.  4  Cranch,  97,  2  L.  Ed.  554.— 
Habeas  corpus  ad  prosequendum.  A  writ 
which  issues  when  it  is  necessary  to  remove  a 
prisoner  in  order  to  prosecute  in  the  proper 
iurisdiction  wherein  the  fact  was  ccnnmitted. 
3  Bl.  Comm.  130.— Habeas  eorpns  ad  re- 
spondendum. A  writ  which  is  usually  em- 
ployed in  civil  cases  to  remove  a  person  out 
of  the  custody  of  one  court  Into  that  of  another, 
in  order  that  he  may  be  sued  and  answer  tbe 
action  in.  the  latter.  2  Sell.  Pr.  259;  2  Mod. 
108;  3  Bl.  Comm.  129;  1  Tidd.  Pr.  300.— Ha- 
beaa  eorpns  ad  satisfaelendnm.  In  Eng- 
lish practice.  A  writ  which  issues  when  a 
prisoner  has  had  judgment  against  him  in  an 
action,  and  the  plaintiff  Is  desirous  to  bring 
bim  up  to  some  superior  court,  to  charge  him 
with  process  of  execution.  3  Bl.  Comm.  129, 
130:  8  Steph.  Comm.  003;  1  Tidd,  Pr.  350. 
—Habeas  corpus  ad  subjiciendum.  A  writ 
directed  to  the  jwrson  detaining  another,  and 
commanding  him  to  produce  the  body  of  the 
prisoner,  (or  person  detained,)  with  tbe  '  day 
and  cause  of  his  caption  and  detention,  ad 
fnciendum,  subjiciendum  et  recipiendum,  to  do, 
submit  to,  and  receive  whatsoever  the  judge  or 
court  awarding  tbe  writ  shall  consider  in  that 
behalf.  3  Bl.  Comm.  131;  3  Steph.  Comm. 
605.  This  is  the  well-known  remedy  for  deliv- 
erance from  illegal  confinement,  called  by  Sir 
William  Blackstone  the  most  celebrated  writ 
in  the  Enslish  law,  and  tbe  great  and  efficacious 
writ  in  all  manner  of  illegal  confinement.  3 
Bl.  Comm.  129.— Habeas  eorpns  ad  testlfl- 
eandum.  A  writ  to  bring  a  witness  into 
court,  when  be  is  in  custody  at  the  time  of 
a  trial,  commanding  the  sheriff  to  have  bis 
bodv  before  the  court,  to  testify  in  the  cause. 
!i  Bl.  Comm.  130;  2  Tidd.  Pr.  809.  Ex  parte 
Marmaduke.  91  Mo.  250,  4  S.  W.  91,  60  Am. 
Kep.  250.— BCabeaa  corp.us  cum  causa.  (Tou 
have  the  body,  with  the  cause.)  Another  name 
for  the  writ  of  habeas  corpus  ad  faoiendum  et 
recipiendum,  (q.  v.)    1  Tidd,  Pr.  348,  349. 

Habemns  optlmunt  teatem,  confltentem 
reum.  1  Phil.  Ev.  397.  We  have  the  best 
witness, — a  confessing  defendant  "What  is 
taken  pro  confesso  is  taken  as  indubitable 
truth.  The  plea  of  guilty  by  the  party  ac- 
cused shuts  out  all  further  inquiry.  Babe- 
mut  confltentem  reum  is  demonstration,  un- 
less indirect  motives  can  be  assigned  to  it." 
2  Hagg.  Bccl.  315. 

HABEITDUU.  Lnt.  In  conveyancing. 
The  clause  usunlly  following  the  granting 
part  of  the  premises  of  a  deed,  which  defines 
the  extent  of  the  ownership  in  the  thing 
granted  to  he  held  and  enjoyed  by  the  gran- 
tee. 3  Washb.  Real  Prop.  437;  New  York 
Indians  v.  U.  S..  170  U.  S.  1,  18  Sup.  Ct  531, 
42  L.  Ed.  927;  Clapp  v.  Byrnes,  3  App.  Dlv. 

284,  38  N.  T.  Supp.  1063 ;  MiUer ; 
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47  a  a  288,  26  8.  B.  165;  Hart  T.  Oardner, 
74  Miss.  158,  20  South.  877. 

— Habendmn  et  tenendiim.  In  old  convey- 
ancing. To  have  and  to  hold.  Formal  words 
in  deeds  of  land  from  a  verj'  early  period. 
Bract  fol.  17b. 

HABENtXS  HOMINES.  In  old  Eng- 
lish law.  Rlcb  men;  literally,  havthg  men. 
The  same  with  fwsting-men,  (q.  v.)    Cowell. 

HABENTIA.  Riches.  Mon.  Angl.  t  1. 
100. 

KABERE.  Lat  In  the  civil  law.  To 
have.  Sometimes  distinguished  from  tenere, 
<to  hAld,)  and  posaidere,  (to  possess;)  habere 
referring  to  the  right,  tenere  to  the  fact,  and 
potMdere  to  both.     Calvin. 

HABEHE    TACIAB    POS8ES8IONE1C. 

Lat  That  yon  cause  to  have  possession. 
The  name  of  the  process  commonly  resorted 
to  t>y  the  successful  party  in  an  action  of 
ejectment,  for  the  purpose  of  being  placed  by 
the  sheriff  in  the  actual  possession  of  the 
land  recovered.  It  is  commonly  termed  sim- 
ply "habere  faoiae,"  or  "hab.  fa." 

HABERE  FACIAS  SEI8IKAM.     U  Lat 

That  you-  cause  to  have  seisin.  The  writ  of 
execution  in  real  actions,  directing  the  sher- 
iff to  cause  the  demandant  to  have  seisin  of 
the  lands  recovered.  It  was  the  proper  pro- 
cess for  giving  seisin  of  a  freehold,  as  dis- 
tinguished from  a  chattel  Interest  in  lands. 

HABERE  FACIAS  VISUM.  Lat  That 
you  cause  to  have  a  view.  A  writ  to  cause 
the  sheriff  to  tat;e  a  view  of  lands  or  tene- 
ments. 

HABERE  UCERE.  Lat  In  Roman 
law.  To  allow  [one]  to  have  [possession.] 
This  phrase  denoted  the  duty  of  the  seller  of 
property  to  allow  the  purchaser  to  have  the 
possession  and  enjoyment.  For  a  breach  of 
this  duty,  an  actio  ex  empto  might  be  main- 
tained. 

HABERJECT8.  A  cloth  of  a  mLxed  color. 
Magna  Charta,  c.  26. 

HABETO  TZBX  RES  TITAS.  Lat  Have 
or  take  your  effects  to  yourself.  One  of  the 
old  Roman  forms  of  divorcing  a  wife.  Cal- 
vin. 

HABtLIS.  Lat  Fit;  suitable;  active; 
useful,  (of  a  servant.)  Proved;  authentic, 
(of  Book  of  Saints.)  Fixed;  stable,  (of  au- 
thority of  the  king.)    Du  Cange. 

HABIT.  A  disposition  or  condition  of 
the  body  or  mind  acquired  by  custom  or  a 
usual  reiietltlon  of  the  same  act  or  function. 
Knickerbocker  L.  Ins.  Co.  v.  Foley,  105  U.  S. 
354,  26  L.  Ed.  1055 ;  Conner  v.  Citizens'  St  R. 
Co.,  146  Ind.  430,  45  N.  E.  682;   State  v.  Skil- 


llcom,  104  Iowa,  97,  73  N.  W.  503 ;  State  t. 
Robinson,  111  Ala.  482,  20  South.  80. 

—Habit  and  repute.  By  tlie  law  of  Scot- 
land, marriage  may  be  established  by  "habit 
and  repute"  where  the  parties  cohabit  and  are 
at  the  same  time  held  and  reputed  as  man  and 
wife.  See  Bell.  The  same  rule  obtains  in 
some  of  the  United  States. 

HABITABLE  REPAIR.  A  covenant  by 
a  lessee  to  "put  the  premises  into  habitable 
repair"  binds  him  to  put  them  Into  such  a 
state  that  they  may  be  occupied,  not  only 
with  safety,  but  with  reasonable  comfort, 
for  the  purposes  for  which  they  are  taken. 
Miller  V.  McCardell,  19  R.  I.  804,  33  Atl.  445, 
30  L.  R.  A.  682. 

HABITAKCT.  Settled  dwelling  in  a  giv- 
en place;  fixed  and  permanent  residence 
there.  This  term  is  more  cpmpreheneive 
than  "domicile,"  for  one  may  be  domiciled  in 
a  given  place  though  be  does  not  spend  the 
greater  portion  of  his  time  there,  or  though 
he  may  be  absent  for  long  periods.  It  Is  also 
more  comprehensive  than  "residence,"  for 
one  may  reside  In  a  given  place  only  tern' 
porarlly  or  for  short  periods  on  the  occasion 
of  repeated  visits.  But  in  neither  case  could 
be  properly  be  called  an  "inhabitant"  of  that 
place  or  be  said  to  have  his  "habitancy" 
there.  See  Atkinson  t.  Washington  &  Jef- 
ferson College,  54  W.  Va.  32,  46  8.  B.  253; 
Hairston  v.  Hairston,  27  Miss.  711,  61  Am. 
Dec.  680;  Ablngton  v.  North  Brldgewater,  28 
Pick.  (Mass.)  170.    And  see  DoMiciUC;  Bisi- 

DENCK. 

It  is  difficult  to  give  an  exact  definition  ct 
"habitancy."  In  general  terms,  one  may  be  des- 
ignated as  an  "inhabitant"  of  that  place  whidi 
constitutes  the  principal  seat  of  his  resideqce, 
of  his  business,  pursuits,  connections,  attach- 
ments, and  of  his  political  and  municipal  rela- 
tions. The  term,  therefore,  embraces  the  fact 
of  residence  at  a  place,  together  with  the  intent 
to  regard  it  and  make  it  a  home.  The  act 
and  intent  must  concar.  Lyman  v.  Fiske,  17 
Pick.  (Mass.)  231.  28  Am.  Dec.  29a 

KABITAXT.  Fr.  In  French  and  Ca- 
nadian law.  A  resident  toiant ;  a  settler;  a 
tenant  who  kept  hearth  and  home  on  the 

seigniory. 

HABITATIO.  Lat  In  the  dvU  law. 
The  right  of  dwelling;  the  right  of  free  resi- 
dence in  another's  house.  Inst.  2,  5;  Dig. 
7,  a 

HABITATION.    In  tlie  eivU  Uw.    The 

right  of  a  person  to  live  in  the  house  of  an- 
other without  prejudice  to  the  property.  It 
differed  from  a  usufruct,  in  this:  that  the 
usufructuary  might  apply  the  house  to  any 
purpose,  as  of  a  store  or  manufactory;  where- 
as the  party  having  the  right  of  habitation 
could  only  use  it  for  the  residence  of  himself 
and  family.    1  Browne,  Civil  Law,  184. 

Is  estates.  A  dwelling-house;  a  home- 
stall.     2  Bl.  Comm.  4;    4  Bl.  Comm,  100;. 
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Holmes  v.  Oregon  &  O;  R.  Co.  (D.  G.)  6  Fed. 
527;  Nowlln  v.  Scott,  10  Grat.  (Va.)  65;  Har- 
vard College  V.  Ctore,  5  Pick.  (Maas.)  372. 

nAanVAX.  OBUCIKAX..  By  statute  In 
several  states,  one  who  Is  convicted  of  a 
felony,  having  been  previously  convicted  of 
any  crime  (or  twice  so  convicted),  or  who  is 
convicted  of  a  misdemeanor  and  has  previous- 
ly (in  New  York)  Ijeen  five  times  convicted  of 
a  misdemeanor.  Crim.  Code  N.  X.  1903,  i  510; 
Rev.  St  Utah,  1898,  i  4067.  In  a  more  gen- 
eral sense,  one  made  subject  to  police  sur- 
veillance and  arrest  on  suspicion,  on  account 
of  his  previous  criminal  xecord  and  absence 
of  honest  employment 

—Habitual  oriminalB  act.  The  statute  82 
&  83  Vict,  c  99.  By  this  act  power  was  given 
to  apprehend  on  suspicion  convicted  persons 
holding  license  under  the  penal  servitude  acts, 
1853,  1857,  and  1864.  The  act  was  repealed 
and  replaced  by  the  prevention  of  crimes  act 
1871,  (34  &  35  Vict  c.  112.) 

HABITUAI,  DBUNKAKD.  A  person 
given  to  ebrlety  or  the  excessive  use  of  in- 
toxicating drink,  who  has  lost  the  power  or 
the  will,  by  frequent  indulgence,  to  control 
his  appetite  for  It  Ludwlck  v.  Com.,  18 
I>a.  174;  <3onrlay  v.  Oourlayj  16  R.  I.  705,  19 
AU.  142;  Miskey'8  Appeal,  107  Pa.  626; 
Richards  v.  Richards,  19  IlL  App.  467;  Mc- 
Bee  V.  McBee,  22  Or.  829,  29  Pac.  887,  29 
Am.  St  Rep.  613. 

One  who  baa  the  habit  of  indulging  in  intoxi- 
cating liquors  so  firmly  fixed  that  ne  becomes 
intoxicated  as  often  aa  the  temptation  is  pre- 
sented by  his  being  in  the  vicinity  where  liquors 
are  sold  is  an  "habitual  drunkard,"  within  the 
meaning  of  the  divorce  law.  Magahay  v. 
Magahay,  33  Mich.  210. 

In  England,  it  is  defined  by  the  habitual 
drbnkards'  act  1879.  (42  &  43  Vict  c.  19,) 
which  authorizes  confinement  in  a  retreat,  upon 
the  party's  own  application,  as  "a  person  who, 
not  l>eing  amenable  to  any  jurisdictioa  in  lu- 
nacy, is,  notwithstanding,  by  reason  of  habitual 
intemperate  drinking  of  intoxicating  liquor,  at 
times  dangerous  to  himself,  or  herself,  or  oth- 
eia,  or  incapable  of  managing  himself  or  her- 
self, or  his  or  her  affairs." 

HABT.B.  L.  Fr.  In  old  English  law. 
A  port  or  harbor;  a  station  for  ships.  St  27 
Hen.  VI.  c.  3. 

HAOrEin>A.  In  Spanish  law.  The  pub- 
lic domain;  the  royal  estate;  the  aggregate 
wealth  of  the  state.  The  science  of  admin- 
istering the  national  wealth;  public  economy. 
Also  an  estate  or  farm  belonging  to  a  private 
person. 

HACKHST  OABIUAOES.  Carriages 
plying  for  hire  in  the  street.  The  driver  is 
liable  for  negligently  losing  baggage.  Mas- 
terson  v.  Short,  33  How.  Prac.  (N.  Y.)  486. 

HADBOTE.  In  Saxon  law.  A  recom- 
pense or  satisfaction  for  the  violation  of  holy 
orders,  or  violence  offered  to  persons  in  holy 
orders.    Cowell;   Blount 


HADS.  lu  Hindu  law.  A  bonudary  or 
limit  A  statutory  punishment  defined  by 
law,  and  not  arbitrary.    Mozley  &  Whitley. 


HADERimOA. 

Hatred;     Ul    will; 
Spelman;   Cowell. 


In    old    English    law. 
prejudice,   or  partiality. 


HAnGOKEL.  In  old  English  law.  A  tax 
or  mulct.    Jacob. 

HiEO  EST  CONVEimO.  Lat  This  is 
an  agreement  Words  with  which  agree- 
ments anciently  commenced.  Yearb.  H.  6 
Bdw.  IL  191. 

BXO  EST  riNALIS  OOKCOBOIA.    L. 

lAt.  This  is  the  final  agreement  *  The 
words  with  which  the  foot  of  a  fine  com* 
menced.    2  Bl.  Comin.  351. 

BXREDA.  In  Ctothlc  law.  A  tribunal 
answering  to  the  English  court-leet 

KKBEDE  ABBUCTO.  An  ancient  writ 
that  lay  for  the  lord,  who,  having  by  right 
the  wardship  of  his  tenant  under  age,  could 
not  obtain  his  person,  the  same  being  carried 
away  by  another  person.    Old  Xat  Brev.  93. 

HiEBEDE  DEUBEBANDO  ALTEBI 
QUI  HABET  OVSTOBIUM  TEBBiE.    An 

ancient  writ,  directed  to  the  sheriff,  to  re- 
quire one  tbat  had  the  body  of  an  heir,  be- 
ing in  ward,  to  deliver  him  to  the  person 
whose  ward  he  was  by  reason  of  his  land. 
Reg.  Orig.  161. 

HiEBEDE  BAPTO.  An  ancient  writ 
that  lay  for  the  ravishment  ot  the  lord's 
ward.    Reg.  Orlg.  163. 

Hnredeai  Dena  faeit,  non  homo.  (Sod 
makes  the  heir,  not  man.    Co.  Litt  7b. 


HXBEDES.     Lat     In    the    dvU 
Heirs.    The  plural  of  Kteres,  (q.  v.) 


law. 


HSBEBIPETA.  Lat  In  old  English 
law.  A  seeker  of  an  inheritance;  hence,  the 
next  heir  to  lands. 

HMredlpetM  amo  propimguo  toI  extras 
neo  perienloso  sane  evatodl  aaUns  eom- 
mlttatnr.  To  the  next  heir,  whether  a  re- 
lation or  a  stranger,  certainly  a  dangerous 
guardian,  let  no  one  be  committed.  Co.  Litt 
SSb. 

HiEBESITAS.     la   Bomaa   Uw.     The 

luereMa*  was  a  universal  succession  by  law 
to  any  deceased  person,  whether  such  person 
had  died  testate  or  Intestate,  and  whether  in 
trust  (ev  fldeicommUso)  for  another  or  not 
The  like  succession  according  to  Pwetorian 
law  was  honorum  poasesnio.  The  luereeHtat 
was  called  "jaccns,"  until  the  hwres  took  it 
up,  t.  e.,  made  his  aditto  hwreditath;  and 
such  hwre»,  If  a  «utt«  hecreg,  had  the  right  to 
abstain,  (potegtan  alistinrndi,)  and.  if  an  ex- 
trancus   hares,   had   the  right  to  consider 
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whether  he  wotdd  acc^t  or  decline,  (potetta* 
deliierandi,)  the  reason  for  this  precaution 
being  that  (prior  to  Justinian's  enactment  to 
the  contrary)  a  haret  after  his  aditio  was 
liable  to  the  full  extent  of  the  debts  of  the 
deceased  person,  and  could  hare  no  relief 
therefrom,  except  In  the  case  of  a  aaninum 
emergens  or  damnosa  liceredittt*,  i.  e.,  an 
hwreditua  which  disclosed  (after  the  adMo) 
some  enormous  unsuspected  liability.    Brown. 

.In  old  Ensllsh  law.  An  estate  transmis- 
sible by  descent ;  an  Inheritance.    Co.  LItt.  9. 

— Hnredltas  dammoaa.  A  burdensome  in- 
beritance;  one  which  would  b«  a  burden  in- 
stead of  a  benefit,  that  is.  the  debts  to  be  paid 
by  the  heir  would  exceed  the  assets.— Hseredl- 
tiui  Jaeena.  A  vacant  inheritance.  So  long 
as  no  one  had  acquired  the  inheritance,  it  was 
termed  "lugreditat  jacenij"  and  this,  by  a  legal 
fiction,  represented  the  person  of  the  decedent. 
Mackeld.  Rom.  law,  {  737.  The  estate  of  a 
person  deceased,  where  the  owner  left  no  heirs 
or  legatee  to  take  it,  called  also  "caduca:"  an 
escheated  estate.  Cod.  10,  10.  1 ;  4  Kent, 
Comm.  425.  The  term  has  also  been  used 
!n .  English  law  to  signify  an  estate  in  abey- 
ance; that  is,  after  the  ancestor's  death,  and 
before  assumption  of  heir.  Co.  Litt.  8426.  An 
Inheritance  without  legal  owner,  and  therefore 
open  to  the  first  occupant.  2  Bl.  Comm.  259. 
— Hieredltaa  legltlma.  A  succession  or  in- 
heritance devolving  by  operation  of  law  (in- 
testate succession)  rather  than  by  the  will  of 
the  decedent.  Mackeld.  Rom.  Law,  |  654. 
— Bteradltas  Ivetnosa.  A  sad  or  mournful 
inheritance  or  succession ;  as  that  of  a  parent 
to  the  estate  of  a  child,  which  was  regarded 
as  disturbing  the  natnral  order  of  mortality. 
{turbato  ordine  mortalitati*.)  Cod.  6.  25,  9; 
4  Kent,  Comm.  887.— Hsaredltas  testaama- 
iarla.  Testamentary  inheritance,  tbbt  is,  suc- 
cession to  an  estate  under  and  according  to 
the  last  will  and  testament  of  the  decedent. 
Mackeld.  Rom.  Law,  |  654. 

Hnxcdltaa,  alia  •evpooraUs,  alia  Imeor- 
9«raUai  eoavevalls  eat,  aiue  taacl  potest 
•t  Tlderii  Iseorporalls  qua  tamsi  mom  po- 
test nse  Tlderl.  Co.  Litt.  9.  An  inheritance 
Is  either  corporeal  or  Incorporeal.  Corporeal 
Is  that  which  can  be  touched  and  seen;  In- 
corporeal, that  which  can  neither  be  touched 
nor  seen. 

Hnreditas  est  sneeesslo  Im  vaiTsnmn 
iuM  Qvod  defnnotms  lutlmeiit.  Co.  Litt. 
237.  Inheritance  is  the  succession  to  erery 
light  which  the  deceased  bad. 

Hnredltas  aiMl  allnd  est,  qmam  sno- 
oessio  la  vnlTeraum  Jus,  qmod  defnmotna 
kabaerit.  The  right  of  Inheritance  is  noth- 
ing else  than  the  faculty  of  succeeding  to  all 
the  rights  of  the  deceased.    Dig.  50,  17,  62. 

Hnxodltas  mamqiiain  asoeadlt.  An  In- 
heritance never  ascends.    Olanv.  lib.  7,  a  1 ; 

2  Bl.  Comm.  211.  A  maxim  of  feudal  origin, 
and  which  Invariably  prevailed  In  the  law  of 
England  down  to  the  passage  of  the  statute 

3  &  4  Wm.  IV.  c.  106,- 1  6,  by  which  It  was 
abrogated.  1  Steph.  Comm.  378.  See  Broom, 
Max.  627,  S2a 

Hseredmm  appellatlome  Temlnmt  hsere* 
4e*  ksMdoas  Im  laflmltaMi.     By  the  title 


of  heirs,  come  the  heirs  of  heirs  to  infinity. 
Oo.  Litt  9. 

HiEKES.  Im  Romam  law.  The  heir,  or 
universal  successor  In  the  event  of  death. 
The  heir  Is  he  who  actively  or  pa8.sively  suc- 
ceeds to  the  entire  property  of  the  estate- 
leaver.  He  Is  not  only  the  successor  to  the 
rights  and  claims,  but  also  to  the  estate-leav- 
er's debts,  and  in  relation  to  his  estate  Is  to 
be  regarded  as  the  identical  person  of  the 
estate-leaver,  Inasmuch  as  he  represents  him 
in  all  his  actlTe  and  passive  relations  to  his 
estate.    Mackdd.  Robl  Law,  i  651. 

It  should  be  remarked  that  the  office,  i>ow- 
eis,  and  duties  of  the  haret,  in  Roman  law, 
were  much  more  closely  assimilated  to  those  of 
a  modem  executor  than  to  those  of  an  heir  at 
law.  Hence  "heir"  Is  not  at  all  an  accurate 
translation  of  "hteret,"  unless  it  be  understood 
in  a  special,  technical  sense. 

Im  common  law.  An  heir;  he  to  whom 
lands,  tenements,  or  hereditaments  by  the 
act  of  God  and  right  of  blood  do  descend,  of 
some  estate  of  inheritance.    Go.  Litt  7b. 

"^Hmrta  astnurina.  In  old  English  law. 
An  heir  in  actual  possession.— Bberea  de  f  ao* 
to.  In  old  English  law.  Heir  from  fact; 
that  is,  from  the  deed  or  act  of  bis  ancestor, 
without  or  against  right  An  heir  in  fact,  as 
distinguished  from  an  heir  de  jure,  or  by  law. 
— Hssrea  ez  asse.  In  the  civil  law.  An  heir 
to  the  whole  estate;  a-sole  heir.  Inst.  2,  23, 
9.— Bberes  uctranens.  In  the  civil  law.  A 
strange  or  foreign  heir;  one  who  was  not  buI>- 
ject  to  the  power  of  the  testator,  or  person  who 
made  him  heir.  Qui  tettatoris  juri  tubjccti  non 
luat,  eatranei  hwredet  appellantur.  Inst  2, 
19,  S.^Kseres  factms.  In  the  civil  law.  An 
heir  made  by  will ;  a  testamentary  heir ;  the  per- 
son created  universal  successor  by  will.  Story, 
Confl.  Laws.  «  607 ;  3  Bl.  Comm.  224.  Other- 
wise called  "hirret  e»  tettamento."  and  "h(Bre* 
in*tUutu»."  Inst  2,  9,  7;  Id.  2.  14.— Hares 
fldeioommiuarims.  In  the  civil  law.  The 
person  for  whose  benefit  an  estate  was  giv- 
en to  another  (termed  "higret  fiduciariut"  (q. 
V.)  by  will.  Inst  2,  23,  6,  7,  9.  Answer- 
ing nearly  to  the  ce*tui  que  trutt  of  the  Eng- 
lish law. — ^Harea  fldnoiarlna.  A  fidudary 
heir,  or  heir  in  trust;  a  jierson  constituted 
heir  by  will.  In  trust  for  the  bejiefit  of  an- 
other, called  the  "/IdotcommmantM."— Har- 
es Instltntns.  A  testamentary  heir;  one  ap- 
pointed by  the  will  of  the  decedent. — ^Harca 
legitlmns.  A  lawful  heir;  one  pointed  out 
as  such  by  the  marriai^e  of  his  parents.— Har- 
es matna.  In  the  civil  law.  An  heir  bom ; 
one  bom  heir,  as  distinguished  from  one  made 
heir,  (harei  factut,  q.  v.;)  an  heir  at  law,  or 
by  intestacy,  (06  intettato;)  the  next  of  kin  by 
blood,  in  cases  of  intestacy.  Story.  Confl.  Laws, 
I  507;  3  Bl.  Comm.  224.— Haroa  aeoeaaarlna. 
In  the  civil  law.  A  necessary  or  compulsory 
heir.  This  name  was  given  to  the  heir  when, 
being  a  slave,  he  was  named  "heir"  In  the  testa- 
ment, because  on  the.  death  of  the  testator, 
whetber  he  would  or  not,  he  at  once  became 
free,  and  was  compelled  to  assume  the  heirship. 
Inst.  2, 19,  1.— Haredeg  prozlmi.  Nearest  or 
next  heirs.  The  children  or  descendants  of  the 
deceased.— Haves  reotna.  In  old  'BngiUh 
law.  A  right  heir.  Fleta.  lib.  6,  c.  .1.  f  11.— 
Haredea  remotiorea.  More  remote  heirs: 
The  kinsmen  other  than  children  or  descend- 
ants.— ^Hares  amiu.  In  the  civil  law.  A 
man's  ovn  heir ;  a  decedent's  proper  or  natural 
heir.  This  name  was  given  to  th«  liaeal-de- 
soendants  of  the  deceased.  Inst.  3,  1",  4-5.^ 
Haredea  anl  et  aeceasarll.  In  Roman  Uw. 
OwB  and  necessary  heirs;   t.  e.,  the  lineal' de- 
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seendantB  of  the  estate-leaver.  Thtsj  vert  call* 
ed  "neceBsar;"  heirg,  because  it  vas  the  law 
that  made  them  heirs,  and  not  the  choice  of  ei- 
ther the  decedent  or  themselves.  But  since 
this  was  also  tme  of  slaves  (when  named 
"heirs"  in  the  will)  the  former  class  were  dee- 
i|Cnate<l  "«ui  et  necetaarii,^'  by  way  of  distinc- 
tion, the  word  "(ut"  denoting  that  the  necessity 
arose  from  their  relationship  to  the  decedent. 
Mackeld.  Rom.  Law,  i  783. 

KwTM  Mt  alter  ipse,  et  flUna  eat  para 
patrla.  An  heir  Is  another  self,  and  a  son 
is  part  of  the  father.    8  Goke,  12&. 

Hserea  est  a«t  Jure  proprletatla  avt 
Jmre  repreaentatioala.  An  heir  Is  either 
by  right  of  property,  or  right  of  representa- 
Uoa    3  Ooke,  40b. 

Knree  est  eadeat  persona  tmm.  ante- 
oessore.  An  heir  Is  the  same  person  with 
bis  ancestor.  Go.  Litt  22;  Branch,  Princ. 
See  Nov.  48,  a  1,  i  1. 

Haves  est  somen  coUeetlvnnt.  "Heir" 
Is  a  collective  name  or  noun.    1  Vent.  216> 

Hares  est  nomen  Jnrls;  flUns  eat  no- 
men  natnrie.  "Heir"  is  a  name  or  term  of 
law ;  "son"  is  a  name  of  nature.  Bac.  Max. 
52,  In  reg.  11. 

Hnres  est  pars  anteeessorla.  An  heir 
is  a  part  of  the  ancestor.  So  said  because 
the  ancestor,  during  his  life,  bears  In  his 
body  (in  Judgment  of  law)  all  his  heirs. 

Hares   baredis    met   est    mens    lueres. 

The  heir  of  my  heir  Is  my  heir. 

Hares  legitlmas'  est  qnem  nnptia  de- 
monstrant.  He  Is  a  lawful  heir  whom  mar* 
rlage  points  out  as  such ;  who  Is  born  in  wed- 
lock. Co.  Litt.  76;  Bract  fol.  88;  Fleta, 
lib.  6>  c.  1;  Broom,. Max.  515. 

Hares  minor  nno  et  viclnti  annls  non 
vespondeUt,  nisi  In  oasn  dotls.  Moore, 
348.  An  heir  under  twenty-one  years  of 
age  Is  not  answerable,  except  In  the  matter 
of  dower. 

Hares  non  tanetn*  In  AngHa  ad  deUta 
anteoessorls  reddenda,  ntst  per  ■stteees> 
sorem  ad  hoo  fnerit  obUcatns,  prater- 
qnam  deblta  regis  tantnm.  Co.  Litt  S86. 
In  Ehigland.  the  heir  is  not  bound  to  pay  bis 
ancestor's  debts,  unless  he  be  bound  to  it  by 
the  ancestor,  except  debts  due  to  the  king. 
But  now,  by  3  &  4  Wm.  IV.  c  104,  be  Is  lia- 
ble. 

HJBBETAKE.  In  old  English  law.  To 
give  a  right  of  inheritance,  or  make  the  do- 
nation hereditary  to  the  grantee  and  his 
heirs.    Cowell. 

HiEBETIOO  OOMBUKEiroo.  The  stat- 
ute 2  Hen.  IV.  c.  15,  de  haretioooomburendo, 
was   the   first  p«ial   law   enacted  against 


heresy,  and  imposed  the  penalty  of  death  by 
burning  against,  all  heretics  who  relapsed 
or  who  refused  to  abjure  their  opinions.  It 
was  repealed  by  the  statute  29  Oar.  11.  c  9. 
Brown.  This  was  also  the  name  of  a  writ 
for  the  purpose  indicated. 

HAFME.    A  haven  or  port    Cowell. 

— Hafne  eonrts.  Haven  courts;  courts  an- 
ciently held  in  certain  ports  in  England.  Spel- 
man. 

KA.QA.  A  house  In  a  city  or  borough. 
Scott 

HAOIA.  A  hedge.  Mon.  AngL  torn.  8;  p. 
273. 

HAOITE.  A  little  hand-gun.  St  33  Hen. 
VIII.  a  e. 

HAOITEBUT.  A  hand-gun  of  a  larger  de- 
scription than  the  hagne.  St  2  &'S  Bdw. 
VI.  cl4;4&6P.&M.  c.  2. 


In  old  English  law.    A  park  In- 
closed.   OowelL 

HAIEBOTE.  In  old  English  law.  A  par- 
mission  or  lloerty  to  take  thorns,  etc.,  to 
make  or  repair  hedges.    Blount 

HATTX.  In  Scotch  law.  Whole;  the 
whole.  "All  and  halll"  are  common  words - 
In  conveyances.    1  Bell,  App.  Cas.  489. 

HAXL\{rOBXFOI.H,  (i.  «..  bolyworkfolk.) 
Those  who  formerly  held  lands  by  the  serv- 
ice of  defending  or  repairing  a  church  or 
monument 


In  old  Scotch  law. 
To  seek  reetltntlon  of  one's  own  goods  and 
gear,  and  bring  the  same  home  again.  Skene 
de  Verb.  Sign. 

HAHKBUOKEH.  in  Scotch  law.  The 
crime  of  assaulting  a  person  in  his  own 
house.    BelL 

HAI<F.  A  moiety ;  one  of  two  eqnal  parts 
of  anything  susceptible  of  division.  Prentiss 
V.  Brewer,  17  Wis.  644,  88  Am.  Dec.  730; 
Hartford  Iron  Min.  Co.  v.  Cambridge  Min.  Co., 
80  Mich.  491,  45  N.  W.  351 ;  Cogan  v.  Cook, 
22  Minn.  142 ;  Dart  v.  Barbour,  32  Mich.  272. 
Used  in  law  in  various  compound  terms,  in 
substantially  the  same  sense,  as  follows: 

—Half  blood.  See  Blood.— Half-brother, 
half-sister.  Persons  who  have  the  same  fa- 
ther, but  different  mothers;  or  the  same  moth* 
er.  but  different  fathers.  Wood  v.  Mitdiam, 
Od  N.  T.  3T9 ;  In  re  Weiss'  Estate,  1  Montg. 
Co.  Law  Rep'r  (Pa.)  210.— HaU-oent.  A  cop- 
per coin  of  the  United  States,  of  the  value  of 
five  mills,  and  of  the  weight  of  ninety-four 
grains.  The  coinage  of  these  was  discontinued 
jn  1857.— Half  defense.  See  Defxhsb.'— 
Half-dime.  A  silver  (now  nickel)  coin  of  the 
(Tnited  .States,  of  the  value  of  five  oents.^ 
Half-dollar.  A  silver  coin  of  the  United 
States,  of  the  value  of  fifty  cents,  or  one-half 
the  value  of  a  dollar.— Half-eacle.  A  gold 
coin  of  the  United  States,  of  the  value  of  five 
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dollan.— Half-endeaL  A  moiety,  or  half  of 
a  thins.—^Alf'klneK.  In  Saxon  law.  Half- 
king,  {*emi-rta.)  A  title  given  to  the  aldermen 
of  all  Bncland.  Ciabb,  Knx.  Law,  28;  Spel- 
man.— Half-iiMtrk.  A  noble,  or  six  8hilUn|8 
and  eight  pence  in  Bngllsh  money.— Half  pi- 
lotage. Compenaatlon  for  serrlcea  which  a 
pilot  has  ^ut  himself  in  readiness  to  perform, 
by  labor,  nsk,'  and  cost,  and  has  offered  tp  per- 
form, at  half  the  rate  he  would  have  receiv- 
ed if  the  services  had  aictually  been  perfonned. 
Gloucester  Ferry  Co.  v.  Pennsylvania,  114  U. 
8.  196,  5  Sup.  Ct.  826,  29  L.  Ed.  158.-^Bdtf- 
proof.  In  the  civil  law.  Proof  by  one  wit- 
ness, or  a  private  instrument.  Hallifaz,  OML 
Law,  b.  3,  c.  9,  no.  25:  3  BI.  Comm.  370. 
Or  prima  facie  proof,  which  yet  was  not  Buffi- 
dent  to  found  a  sentence  or  decree.— HsU-anaL 
That  which  was  formerly  used  in  the  Bnglish 
cliancery  for  sealing  of  commissions  to  delegates, 
upon  any  appeal  to  the  court  of  delegates,  ei- 
ther in  ecclesiastical  or  marine  causes.- Half 
■cation.  In  American  land  law.  The  half  of 
a  section  of  land  according  to  the  divisions  of 
the  government  survey,  laid  off  either  by  a 
north-and-south  or  by  an  east-and-west  line, 
and  containing  320  acres.  See  Brown  v.  Har- 
din, 21  AA.  324.— Half-timer.  A  child  who, 
by  the  operation  of  the  English  factory  and  edu- 
cation acts,  is  employed  for  less  than  the  full 
time  in  a  factory  or  workshop,  in  order  that  he 
may  attend  some  "recognized  efficient  school." 
See  factory  and  wortaihop  act,  1878,  S  23 :  ele- 
mentary education  act.  1876,  I  11.— HaU» 
toncne.  A  Jury  half  of  one  tongve  or  nation- 
ality and  half  of  another.  See  De  Medietatb 
LiROUA.— Salf-7ear.  In  legal  computation. 
The  period  of  one  hundred  and  eighty-two  daya ; 
the  odd  hours  being  rejected.  Co.  Litt.  ISQft; 
Cro.  Jac.  166 ;  Yel.  100 :  1  Steph.  Comm.  265 : 
Pol.  Code  CaL  1903,  !  3257. 

HATiTFAX  IiA\7.  A  Bynonyia  for  lynch 
taw,  or  the  summary  (and  Tmanthorlzed)  trial 
of  a  person  accused  of  crime  and  the  inflic- 
tion of  death  upon  him;  from  the  name  of 
the  parish  of  Halifax,  In  England,  where  an- 
dently  this  form  of  private  Justice  was  prac- 
tlaecl  hy  the  free  burghers  In  the  case  of  per- 
sons accused  of  stealing ;  also  called  "gibbet 
law." 

HALIOEMOT.  In  Saxon  law.  The 
meeting  of  a  hall,  (oonventus  aul3B,)that  Is^ 
a  lord's  court ;  a  court  of  a  manor,  or  court- 
baron.  Spelman.  So  called  from  the  tuiU, 
where  the  tenants  or  freemen  met,  and  Jus- 
tice was  administered.    Crabb,  Eng.  Law,  26. 

WAT.TlfAg.  In  English  law.  The  feast 
of  All  Saints,  on  the  1st  of  November;  one 
of  the  cross-quarters  of  the  year,  was  com- 
puted from  Halimas  to  Oandlemas.  Whar- 
ton. 

HAZX.  A  building  or  room  of  consider- 
able size,  naed  as  a  place  for  the  meeting  of 
public  assemblies,  conventions,  courts,  etc. 

In  EncUali  law.  A  name  given  to  many 
manor-houses  because  the  magistrate's  court 
was  held  in  the  hall  of  his  mansion ;  a  chief 
mansion-house.    Cowell. 

HATtfiAOE.  In  old  English  law.  A  fee 
or  toll  due  for  goods  or  merchandise  vended 
in  a  hall.    Jacob. 

A  toll  due  to  the  lord  of  a  fair  ot  martlet, 


for  such  commodities  as  were  vended'  In  the 
common  hall  of  Qie  place.    Cowell;   Blount. 

HAIXAZOO.  In  Spanish  law.  The' find- 
ing and  taking  possession  of  something  which 
previously  had  no  owner,  and  which  thus 
becomes  the  property  of  the  first  occupant. 
Las  Partldas,  3,  &,  28;   5,  48,  49;    5,  20,  50. 

HALI.E-OEMOTE.  In  Saxon  law.  HaU- 
gemot,  (q.  v.) 

HAIXUOINATIOK.  In  medical  Juris- 
prudence. A  trick  or  deceit  of  the  senses ;  a 
morbid  error  either  of  the  sense  of  sight  or 
that  of  hearing,  or  possibly  of  the  other 
senses ;  a  psychological  state,  such  as  would 
be  produced  naturally  by  an  act  of  sense-per- 
ception, attributed  confidently,  but  mistaken- 
ly, to  something  which  has  no  objective  exist- 
ence ;  as,  when  the  patient  imagines  that  he 
sees  an  object  when  there  is  none,  or  hears 
a  voice  or  other  sound  when  nothing  strikes 
his  ear.  See  Staples  v.  Wellington,  58  Me. 
459;  Foster  v.  Dickerson,  64  Vt  233,  24 
Atl.  267;  McNett  v.  Cooper  (C.  0.)  13  Fed. 
690;  People  v.  Krist,  168  N.  Y.  19,  60  N. 
B.  10S7. 

Hallucination  does  not  by  itself  constitute  in- 
sanity, though  it  may  be  evidence  of  it  or  a 
sign  of  its  approach.  It  is  to  be  distinguished 
from  "delusion"  in  this,  that  the  latter  is  a 
fixed  and  irrational  belief  in  the  existence  of  a 
fact  or  state  of  facts,  not  cognizable  through 
the  senses,  but  to  be  determined  by  the  facul- 
ties of  reason,  memory,  judgment,  and  the  like; 
while  hallucination,  is  a  belief  in  the  existence 
of  an  external  oiject,  perceptible  by  the  senses, 
but  having  no  real  existence;  or,  in  so  far  as 
a  delusion  may  relate  to  an  external  object,  it 
is  an  irrational  belief  as  to  the  character,  na- 
ture, or  appearance  of  something  which  really 
exists  and  affects  the  senses.  For  example,  if 
a  man  should  believe  that  he  saw  his  right 
hand  in  its  proper  place,  after  it  had  been  am- 
putated, it  would  be  an  hallucination;  but  if  he 
believed  that  his  right  hand  was  made  of  glass, 
it  would  be  a  delusion.  In  other  words,  in  the 
case  of  hallucination,  the  senses  betray  the 
mind,  while  in  the  case  of  delusion,  the  senses 
act  normally,  but  their  evidence  is  rejected  by 
the  mind  on  account  of  the  existence  of  an  ir- 
rational belief  formed  independently  of  them. 
They  are  further  distinguished  by  the  fact  that 
hallucinations  may  be  observed  and  studied  by 
the  subject  himself  and  traced  to  their  causes, 
or  may  be  corrected  by  reasoning  or  argument, 
while  a  delusion  is  an  unconscious  error,  but 
BO  fixed  and  unchangeable  that  the  patient  can- 
not be  reasoned  out  of  it.  Hallucination  is  al- 
so to  be  distinguished  from  "illusion."  the  lat- 
ter term  being  appropriate  to  describe  a  per- 
verted or  distorted  or  wholly  mistaken  impres- 
sion in  the  mind,  derived  from  a  true  act  of 
sense-perception,  stimulated  by  a  real  external 
object,  but  modified  by  the  imagination  of  the 
subject ;  while,  in  the  case  of  hallucination,  as 
above  stated,  there  is  no  objective  reality  to 
correspond  with  the  imagined  perception. 

HAIiMOTE.     See  Halioemot. 

HAIiYMOTE.  A  holy  or  ecclesiastical 
court. 

A  court  held  In  London  before  the  lord 
mayor  and  BherifCs,  for  reg:nlatlng  the  bakers. 

It  was  anciently  held  on  Sunday  next  be- 
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fore  St  Thomas'  day,  and  therefote  called 
the  "hplymote,"  or  holy  court.    Cowell. 

HAXTWEKOFOLK.  Sax,  In  old  Eng- 
lish law.  Tenants  who  held  laud  by  the 
service  of  repairing  or  defending  a  church  or 
monument,  whereby  they  were  exempted  from 
feudal  and  military  serrices. 


HAHD  DOWN.  An  appellate  court  Ib 
said  to  "baud  down"  its  dedsion  in  a. case, 
when  the  opinion  is  prepared  and  filed  for 
transmission  to  the  court  below. 


In  old  English  lasv.    A  booli ;  an 
engine  with  which  a  house  on  fire  is  pulled 
down.    Xel.  60. 
A  piece  of  land. 

HAMBIiHrO.  In  forest  law.  The  hex- 
ing or  bocli-sinewlng  of  dogs;  an  old  mode 
of  laming  or  disabling  dogs.  Termes  de  la 
Ley. 

HAKESEOKEN.  In  Scotch  law.  The 
violent  entering  into  a  man's  house  without 
license  or  against  the  peace,  and  the  seeking 
and  assaulting  him  there.  SIcene  de  Verb. 
Sign.;    2  Forb.  Inst  139. 

The  crime  of  housebrealilng  or  burglary. 
4  Bl.  C!onun.  223. 

HAMFARE.  (Sax.  From  ham,  a  bouse.) 
In  Saxon  law.  An  assault  made  in  a  bouse ; 
a  breach  of  the  peace  In  a  private  house. 

HABCLET.  A  small  village;  a  part  or 
member  of  a  Till.  It  is  the  diminutive  of 
"ham,"  a  village.  Cowell.  See  Rex.  t.  Mor- 
ris, 4  Term,  562. 

HAMMA.  A  close  joining  to  a  bouse;  a 
croft;   a  little  meadow.    Cowell. 

HAMMEK.  Metaphorically,  a  forced 
sale  or  sale  at  public  auction.  "To  bring  to 
the  hammer,"  to  put  up  for  sale  at  auction. 
"Sold  under  the  hammer,"  sold  by  an  oflicer 
of  the  law  or  by  an  auctioneer. 

HAHSOONE.  In  Saxon  law.  The  right 
of  security  and  privacy  in  a  man's  bense. 
Dn  Cange.  The  breach  of  this  privilege  by 
a  forcible  entry  of  a  house  is  breach  of  the 
peace.    Ihi  Cange. 

HANAPER.  A  hamper  or  basket  in 
which  were  kept  the  writs  of  the  court  of 
chancery  relating  to  the  business  of  a  sub- 
ject, and  their  returns.  8  Bl.  Comm.  49. 
According  to  others,  ihe  fees  accruing  on 
writs,  etc.,  were  there  kept.  Spelman;  Du 
Cange. 

— Hanaper-ofiee.  An  office  belonging  to  the 
■■ommon-law  jurisdiction  of  the  conrt  of  chan- 
cery, so  called  t>ecause  all  writs  relating  to  the 
business  of  a  subject,  and  their  returns,  were 
formerly  kept  in  a  hamper,  in  hanaperio.  5  & 
«  Vict.  c.  103.  See  Yates  v.  People,  6  Johns. 
(N.  Y.)  363. 

HAHD.  A  measure  of  l^igth  equal  to 
four  inches,  used  in  measuring  the  height  ot 
horses.     A  person's  signature. 

In  old  Enslish  l»w.    An  oath. 
For    the   meaning   of   the   terms    "strong 
hand"  and  "clean  hands,"  see  those  titlea. 


HAHD-FABTINO. 

Betrothment 


In  old  English  law. 


HAini-OBITH.  In  old  Elngllsh  law. 
Peace  or  protection  given  by  the  king  with 
his  own  hand. 

HAND  MONEY.  Money  paid  in  hand 
to  bind  a  bargain ;   earnest  money. 

HANDBnX.  A  written  or  printed  no- 
tice displayed  to  Inform  those  concerned  of 
something  to  be  done.  People  v.  McLaugh- 
lin, S3  Misc.  Rep.  601,  68  N.  Y.  Supp.  1106. 

HAITDBOBOW.  In  Saxon  law.  A  band 
pledge;  a  name  given  to  the  nine  pledges 
in  a  decennary  or  frlborg;  the  tenth  or 
chief,  being  called  "headboroto,"  (q.  v.)  So 
called  as  being  an  Inferior  pledge  to  the 
chief.     Spelman. 

HANDBABEND.  In  Saxon  law.  One 
having  a  thing  in  his  hand ;  that  is,  a  thief 
found  having  the  stolen  goods  in  his  posses- 
sion.   Jurisdiction  to  try  such  thief. 

HANDSAIiE.  Anciently,  among  all  the 
northern  nations,  shaking  of  hands  was  held 
necessary  to  bind  a  bargain, — ^a  custom  still 
retained  in  verbal  contracts.  A  sale  thus 
made  was'  called  "handsale,"  (venditio  per 
muttMm  manttm  complexionem.)  In  pro- 
cess of  time  the  same  word  was  used  to  sig- 
nify the  price  or  eament  which  was  given 
immediately  after  the  shaking  of  hands,  or 
instead  thereof.     2  Bl.  Comm.  448. 

HAXDSEIi.    Handsale,  or  earnest  money. 

HANDWBimra.  The  chlrography  of 
a  person ;  the  cast  or  form  of  writing  pecul- 
iar to  a  person,  including  the  size,  shape, 
and  style  of  letters,  tricks  of  penmanship, 
and  whatever  gives  individuality  to  his  writ- 
ing, distinguishing  it  from  that  of  other  per- 
sona. In  re  Hyland's  Will  (Surr.  Ct.)  27  N. 
Y.  Supp.  963. 

Anything  written  by  hand ;  an  instrument 
written  by  the  hand  of  a  person,  or  a  speci- 
men of  bis  writing. 

Handwriting,  considered  under  the  law  of 
evidence,  includes  not  only  the  ordinary 
writing  of  one  able  to  write,  but  also  writ- 
ing done  in  a  disguised  hand,  or  in  cipher, 
and  a  mark  made  by  one  able  or  unable  to 
write.  9  Amer.  &  Gng.  Ena  Law,' 264.  See 
Com.  V.  Webster,  5  Cush.  (Mass.)  301,  52 
Am.  Dec.  711. 

HAHO.  In  old  practice.  To  remain  un- 
determined. "It  has  hung  long  enough;  It 
is  time  it  were  made  an  end  of."  Holt,  O. 
J..  1  Show.  77. 

Thus,  the  present  participle  means  pend- 
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ing;  dnrlng  the  p«idency.  ."If  th«  t«)ant 
alien,  hangino  the  prwoipe."    Ck>.  Litt  266a. 

HANGZHG.  In  criminal  law.  Suspen- 
sion by  the  neck ;  the  mode  of  capital  pun- 
ishment used  in  England  from  time  imme- 
morial, and  generally  adopted  In  the  United 
States.    4  Bl.  Comm.  403. 

—Hang! Tig  in  chain*.  In  atrocious  cases  it 
was  at  one  time  usual,  in  Bngland,  for  the 
court  to  direct  a  murderer,  after  execution,  to 
be  hanged  upon  a  gibbet  in  chains  near  the 
place  where  the  murder  was  committed,  a  prac- 
tice quite  contrary  to  the  Mosaic  law.  (JDeut. 
xzi.  23.)  Abolished  by  4  &  5  Wm.  IV.  c.  26. 
Wharton. 

HANGMAN.  An  executioner.  One  who 
executes  condemned  crlmlnalB  by  hanging. 

HANGWITE.  In  Saxon  law.  A  fine  for 
Illegal  hanging  of  a  thief,  or  for  allowing  him 
to  escape.  Immunity  from  8uch  fine.  I>u 
Cange 

HANSE.  An  alliance  or  confederation 
among  merchants  or  cities,  for  the  good  or- 
dering and  protection  of  the  commerce  of  Its 
members.  An  imposition  upon  merchandise. 
Du  Cange. 

— Hanae  to'wns.  The  collective  name  of  cer- 
tain German  cities,  including  Lubeck,  Ham- 
burg, and  Bremen,  which  formed  an  alliance 
for  the  mutual  protection  and  furtherance  of 
their  commercial  interests,  in  the  twelfth  cen- 
tury. The  powerful  confederacj-  thus  formed 
was  called  the  "Hanseatic  League."  The  league 
framed  and  promulgated  a  code  of  maritime 
law,  which  was  known  as  the  "Laws  of  the 
Hanse  Towns."  or  Ju«  Han^eaticum  Mariti- 
mum.^HsBse  towaa,  laws  of  the.  The 
maritime  ordinances  of  the  Hanseatic  towns, 
first  published  in  German  at  Lubeck,  in  iri97, 
and  in  May,  1614,  revised  and  enlarged.— Han- 
seatle.  Pertaining  to  a  hanse  or  commercial 
alliance ;  but,  generally,  the  union  of  the  Hanse 
towns  is  the  one  referred  to,  as  in  the  expres- 
sion the  "Hanseatic  League." 

HAN80BAVE.  The  chief  of  a  company ; 
the  head  man  of  a  corporation. 

KANTELOD.  In  old  European  law.  An 
arrest,  or  attachment.    Siielman. 

HAP.  To  catch.  Thus,  "hap  the  rent," 
"hap  the  deed-poll,"  w6re  formerly  used. 

-  HAPPINESS.  The  constitutional  right 
of  men  to  pursue  their  "liappiness"  means 
the  right  to  pursue  any  lawful  business  or 
vocation,  In  any  manner  not  Inconsistent 
with  the  equal  rights  of  others,  which  may 
Increase  their  prosperity,  or  derelop  their 
faculties,  BO  as  to  give  to  them  their  highest 
enjoyment.  Butchers'  Union  Co.  v.  Crescent 
City  Co.,  Ill  U.  S.  757,  4  Sup.  Ct.  652,  28 
L.  Ed.  585;  1  Bl.  Comw.  41.  And  see  Eng- 
lish ▼:  Skiglish,  32  N.  J.  Eq.  750. 

KAQUE.     In  old  statutes.     A  hand-gun, 
about  tliree-qtiarters  of  a  yard  long. 
Bl.Law  I>ict.(2d  Ed.)— 36 


HAHAOIUBC.  In  old  English  law.  A 
race  of  horses  and  mares  kept  for  breed ;  a 
stad.     Spelman. 

HAXtBINGEB.  In  England,  an  officer 
of  the  royal  hooaehold. 

HARBOB,  V.  To  receive  clandestinely 
and  without  lawful  authority  a  person  for 
the  purpose  of  so  concealing  him  that  an- 
other having  a  right  to  the  lawful  custody 
of  such  person  shall  be  deprived  of  the  same. 
Jones  V.  Van  Zandt,  5  How.  215,  227,  12  L. 
Ed.  122.  A  distinction  has  been  taken,  in 
some  decisions,  between  "harbor"  and  "con- 
ceaL"  A  person  may  be  convicted  of  har- 
boring a  slave,  although  he  may  not  have 
concealed  her.  McElhoney  v.  State,  24  Ala. 
71. 

HARBOR,  n.  A  haven,  or  a  space  ot 
deep  water  so  sheltered  by  the  adjacent  land 
as  to  afford  a  safe  anchorage  for  ships. 
Kowe  V.  Smith,  61  Conn.  271,  50  Am.  Hep. 
16 ;  The  Aurania  (D.  C.)  29  Fed.  103 ;  Peo- 
ple V.  Klrsch,  67  Mich.  539,  35  N.  W.  157. 

"Port"  is  a  word  of  larger  import  than  "har- 
bor," since  it  implies  the  presence  of  wharves, 
or  at  any  rate  the  means  and  opportunity  of 
receiving  and  discharging  cargo. 

—Harbor  anthorlty.  In  England  a  harbor 
authority  is  a  body  of  persons,  corporate  or 
unincorporate,  being  proprietors  of.  or  intrust- 
ed with  the  duty  of  constructing,  improving, 
managing,  or  lighting,  any  harbor.  St.  24  & 
25  Vict.  c.  47.— Harbor  line.  A  line  marking 
the  boundary  of  a  certain  part  of  a  public  wa- 
ter which  is  reserved  for  a  harbor.  Engs  v. 
Peckham,  11  R.  I.  224. 

HARD  ZJIBOR.  A  punishment,  addi- 
tional to  mere  Imprisonment,  sometimes  im- 
posed upon  convicts  sentenced  to  a  peniten- 
tiary. But  the  labor  is  not,  as  a  rule,  any 
harder  than  ordinary  mechanical  labor. 
Brown  y.  State,  74  Ala.  483. 

HARD  MONEY.     Lawful  coined  money. 
Henry  v.  Bank  of  Sallna.  5  Hill  (N.  X.)  523, ' 
536. 

HARDHEIDIS.  In  old  Scotch  law. 
Lions;  coins  formerly  of  the  value  of  three 
half-pence.  1  Pltc.  Crim.  Tr.  pt.  1,  p.  64, 
note. 

HARDSHIP.  The  severity  with  which  a 
proposed  construction  of  the  law  would  bear 
upon  a  particular  case,  founding,  sometimes, 
an  argument  against  such  construction, 
which  is  otherwise  termed  the  "argument 
ab  inconvenientV 

HARMZ.ES8  ERROR.     See  Ebbob. 

HARNASOA.  In  old  European  law. 
The  defensive  armor  of  a  man;  harness. 
Siielman. 

HARNESS.  All  warlike  instruments; 
also  the  tackle  or  furniture  of  a  ship. 
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HAHO,  HAKBOir.  Fr.  In  Norman  and 
early  English  law.  An  ontcry,  or  hue  and 
ciy  after  felons  and  mal^actora.     Cowell. 

HAXtRXOTT.     The  old  form  of  "berlot," 

(«.  V.J    WUUama,  Sels.  203. 

HABT.  A  Stag  or  male  deer  of  the  forest 
five  years  old  complete. 

HASP  AXD  STAPUB.  In  old  Scotch 
law.  The  form  of  entering  an  heir  in  a  sub- 
ject situated  within  a  royal  borough.  It 
consisted  of  the  heir's  taking  hold  of  the 
hasp  and  staple  of  the  door,  (which  was  the 
symbol  of  possession,)  with  other  formali- 
ties.   Bell;   Burrill. 

HA8PA.  In  old  English  law.  The  hasp 
of  a  door;  by  which  livery  of  seisin  might 
anciently  be  made,  where  there  was  a  house 
on  the  premises. 

HASTA<  Lat  A  spear.  In  the  Roman 
law,  a  spear  was  the  sign  of  a  public  sale 
of  goods  or  sale  by  auction.  Hence  the 
phrase  "hasta  suhjicertf'  (to  put  under  the 
spear)  meant  to  put  up  at  auction.    Calvin. 

In  feudal  law.  A  spear.  The  symbol 
used  in  making  Investiture  of  a  flef.  Feud, 
lib.  2,  tit.  2. 

HAT  MONET.  In  maritime  law.  Pri- 
mage ;  a  small  duty  paid  to  the  captain  and 
mariners  of  a  ship. 

HAUBER.  O.  Fr.  A  high  lord ;  a  great 
baron.    Spelman. 

HAUOH,  or  HOWOH.  A  green  plot  in 
a  valley. 

HAUIi.  The  use  of  this  word,  Instead  of 
the  statutory  word  "carry,"  In  an  indict- 
ment charging  that  the  defendant  "did  felo* 
niously  steal,  take,  and  haul  away"  certain 
personalty,  will  not  render-  the  indictment 
bad,  the  words  being  in  one  sense  equiva- 
lent. Spittorft  V.  State,  108  Ind.  171,  8  N. 
B.  911. 

HATTR.  In  old  English  law.  Hatred. 
Leg.  Wm.  L  c.  16;    Blount. 

HAUSTUS.  Lat.  In  the  civil  law.  A 
'  species  of  servitude,  consisting  in  the  right 
to  draw  water  from  another's  well  or  q>ring, 
in  which  the  iter,  (right  of  way  to  the  well 
or  spring,)  so  far  as  it  is  necessary,  is  tacit- 
ly included.  Dig.  8,  3,  1;  Mackeld.  Rom. 
Law,  I  318. 

HAUT  OHEMXN.  L.  Fr.  Highway. 
Yearb.  M.  4  Hen.  VI.  4. 

HAUT  ESTRET.  L.  Fr.  High  street; 
highway.    Tearb.  P.  11  Hen.  VI.  2. 

HAU  THOKEB.  In  old  English  law.  A 
man  armed  with  a  coat  of  mall.    Jacob. 


Lat.  A  form  of  the  salutatory 
expression  "Ave,"  nsed  in  the  titles  of  some 
of  the  constitntions  of  the  Theodoslan  and 
Justlnlanean  codes.  See  Cod.  7,  62,  9;  Id. 
9,2,  11. 

HAVE.  To  possess  corporally.  "No  one, 
at  common  law,  was  said  to  tiave  or  to  be 
in  possession  of  land,  unless  it  were  con- 
veyed to  him  by  the  livery  of  seisin,  which 
gave  him  the  corporal  investiture  and  bod- 
ily occupation  thereof."  BL  Law  Tracts, 
113. 

— Have  and  hold.  A  common  phrase  in  con- 
veyancing, derived  from  the  habendum  et  tefl- 
oniiuni  of  the  old  common  law.  See  Haben- 
nuM  ET  Tenendum. 

HAVEN.  A  place  of  a  large  receipt  and 
safe  riding  of  ships,  so  situate  and  secured 
by  the  land  circumjacent  that  the  vessels 
thereby  ride  and  anchor  safely,  and  are  pro- 
tected by  the  adjacent  land  from  dangerous 
or  violent  winds;  as  Milford  Haven,  Plym- 
outh Haven,  and  the  like.  Hale  de  Dure 
Mar.  par.  2,  c.  2.  And  see  Lowndes  v.  Board 
of  Trustees,  153  U.  S.  1,  14  Sup.  Ct.  758,  88 
L.  Bd.  616;  De  Longuemere  v.  New  Tork 
Ins.  Co.,  10  Johns.  (N.  Y.)  125(a) ;  De  Lovio 
T.  Bolt,  7  Fed.  Cas.  429. 

HAW.  A  small  parcel  of  land  so  called 
In  Kent;   houses.    Co.  Litt.  6. 

HAWBEBK.  A  coat  or  shirt  of  mail; 
hence,  derivatively  (in  feudal  law)  one  who 
held  a  flef  on  the  duty  or  service  of  provid- 
ing himself  with  such  armor  and  standing 
ready,  thus  equipped,  for  military  service 
when  called  on.    Wharton. 

HAWOH,  HOWGH.  In  old  English  law. 
A  valley.    Co.  Litt.  6b. 

HAWKEB.  A  trader  who  goes  from 
place  to  place,  or  along  the  streets  of  a 
town,  selling  the  goods  which  he  carries 
with  him. 

It  is  perhaps  not  essential  to  the  idea,  but  la 
tTenerall^  understood  from  the  word,  that  a 
hawker  is  to  be  one  who  not  only  carries  goods 
for  sale,  but  seeks  for  purchaaeis,  either  by 
outcry,  which  some  lexicographeTS  conceive  as 
intimated  by  the  derivation  of  the  word,  or  by 
attracting  notice  and  attention  to  them,  as 
goods  for  sale,  by  an  actual  exhibition  or  ex- 
posure of  them,  by  placards  or  labels,  or  by  a 
conventional  signal,  like  the  sound  of  a  bom. 
for  the  sale  of  fish.  Com.  v.  Ober.  12  Cush. 
(Mass.)  -495.  And  see  Graffty  v.  Rushville.  107 
Ind.  502.  8  N.  E.  609,  67  Am.  Rep.  128;  Clem- 
ents V.  Casper,  4  Wyo.  494,  35  Pao.  472; 
Hall  V.  State,  39  Fla.  637.  23  South.  119. 

HAT-BOTE.  Another  name  for  "hedge- 
bote,"  being  one  of  the  estovers  allowed  to 
a  tenant  for  life  or  years,  namely,  material 
for  repairing  the  necessary  hedges  or  fences 
of  his  grounds.  2  Bl.  Covim.  35 ;  1  Washb. 
Real  Prop.  129. 

HATWABD.     In  old   English  law.     An 
officer  appointed  in  the  lord's  court  to  keep 
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a  oommon  herd  of  cattle  of  a  town;  m  call- 
ed becanse  he  was  to  see  that  they  did  not 
break  or  Injure  the  hedges  of  Incloedd 
grounds.  His  duty  was  also  to  Impound 
trespassing  cattle,  and  to  guard  against 
pound-breaches.  Kltch.  46;  Cowell.  Adams 
T.  Nichols,  1  Alkens  (Yt)  319. 

HAZABD..   1.  In  old  Encllah  Uw.    An 

r lawful  game  at  dice,  those  who  play  at 
being  called  "hazardors."     Jacob. 

2.  In  modem,  law.  Any  game  of  chance 
or  wagering.  Cheek  t.  Com.,  100  Ky.  1, 87  S. 
W.  152;  Graves  v.  Ford,  3  B,  Mon.  (Ky.) 
113;    Som»a  r.  State,  6  Sneed  (Tenn.)  4S& 

3.  In  Inraranee  law.  The  risk,  danger, 
or  probability  that  the  event  insured  against 
may  happen,  varying  with  the  circumstancea 
of  the  particular  case.  See  State  Ins.  Co. 
V.  Taylor,  14  Oolo.  499,  24  Pftc.  883,  20  Am. 
St.  Kep.  281. 

—Moral  basard.  In  fire  ingnrance.  The  risk 
or  danger  of  the  destruction  of  the  insured 
property  by  fire,  as  measured  by  the  charac- 
ter and  interest  of  the  insured  owner,  his  hab- 
its as  a  prudent  and  careful  man  or  the  re- 
verse, his  known  integrity  or  his  bad  reputa- 
tion, and  the  amount  of  loss  he  would  suffer  by 
the  destruction  of  the  property  or  the  gain  he 
would  make  by  enlferinv  it  to  bum  and  col- 
lectinc  the  insurance.  See  Syndicate  Ins.  Co. 
V.  Bohn.  65  Fed.  170.  12  a  a  A.  631.  27  L. 
B.  A.  814. 

HAZABDOTTB.  Exposed  to  or  involving 
danger;    perilous;    risky. 

The  terms  "hazardous,"  "extra-hazard- 
ons,"  "qiecially  hazardous,"  and  "not  hac- 
ardons"  are  well-understood  technical  terms 
In  the  hnslness  of  insurance,  having  distinct 
and  separate  meanings.  Although  what 
goods  are  included  in  each  designation  may 
not  be  so  known  as  to  dispense  with  actntU 
proof,  the  terms  themselves  are  distinct  and 
known  to  be  so.  Russell  v.  Insurance  Co., 
SO  Minn.  409,  52  N.  W.  906;  Pindar  v.  In- 
surance Co.,  38  N.  T.  365. 

— Kaaavdons  contraot.  See  Cortbact.— 
Haaavdons  Inswranoe.  Insurance  effected 
on  property  which  is  in  unusual  or  peculiar 
danger  of  destruction  by  fire,  or  on  the  life  of  a 
man  whose  occuoation  exposes  him  to  special 
or  unusual  perils.— HasaMoiu  nasUsenea. 
See  Neoliqkkcb. 


The  use  of  this  pronoun  In  a  writ- 
ten Instrument,  In  referring  to  a  person 
whoae  Christian  name  Is  designated  therein 
by  a  mere  initial,  is  not  conclusive  that  the 
person  referred  to  is  a  male;  it  may  be 
shown  by  parol  that  the  person  Intended 
is  a  female.  Bemiaud  v.  Beecher,  71  CaL 
88,  11  Pac.  802. 

Ha  who  kas  ooauaitted  talqnlty  sliaU 
nat  kaT*  aqvlty.    Frauds,  Max. 

He  «rho  seeks  aqnlty  atnat  do  eqnltjr. 

It  is  in  pursuance  of  this  maxim  that  equity 
enforces  the  right  of  the  wife's  equity  to  a 
settiement.    Snell,  Eq.  (5th  Bd.)  374. 


HEAD.  Chief;  leading;  principal;  the 
upper  part  or  priudpal  source  of  a  stream. 

'  — Sead  money.  A  sum  of  money  reckoned  at 
a  fixed  amount  for  each  head  (person)  in  a  des- 
ignated class.  Particularly  (1)  a  capitation  or 
poll  tax.  (2)  A  bounty  offered  by  the  laws  of 
the  United  States  for  each  person  on  board  an 
enemy's  ship  or  vessel,  at  the  commencement 
of  a  naval  engagement,  which  shall  be  sunk  or 
destroyed  by  a  ship  or  vessel  of  the  United 
States  of  equal  or  inferior  force,  the  same  to 
be  divided  among  the  officers  and  crew  in  the 
same  manner  as  prize  money.  In  re  Farragut, 
7  D.  O.  97.  A  similar  reward  is  offered  by  the 
British  statutes.  (3)  The  tax  or  duty  imposed 
bv  act  of  congress  of  Aug.  3,  1882,  on  owners 
of  steamships  and  sailing  vessels  tor  eveiy  im- 
migrant brought  into  the  United  States.  Bead 
Blbney  Ciases.  112  U.  S.  580,  6  Sup.  Ct.  247, 
28  Ia  Ed.  798.  (4)  A  bounty  or  reward  paid 
to  one  who  pursues  and  kills  a  bandit  or  out- 
law and  produces  bis  head  as  evidence ;  the 
offer  of  such  a  reward  being  popularly  called 
"putting  a  price  on  his  head."— Head  of  ereek. 
This  term  means  the  source  of  the  longest 
branch,  unless  general  reputation  has  given  the 
appellation  to  another,  Davis  v.  Bryant,  2 
Bibb  (Ky.)  110.— Head  oC  department.  In 
the  constitution  and  laws  of  the  United  States, 
the  heads  of  departmehts  are  the  officers  at 
the  head  of  the  great  executive  departments  of 
government  (commonly  called  "tne  cabinet") 
such  as  the  secretary  of  state,  secretary  of  the 
interior,  attorney  general,  postmaster  general, 
and  so  on,  not  including  heads  of  bureaus.  U. 
S.  V.  Mouatt.  124  U.  S.  303,  8  Sup.  Ct.  605, 
31  Ii.  Ed.  463 ;  U.  S.  v.  Oermahie,  09  U.  S. 
511,  25  U  Ed.  482.— Head  of  a  famUy.  A 
term  used  in  homestead  and  exemption  laws  to 
designate  a  person  who  ivaintains  a  family; 
a  householder.  Not  necessarily  a  husband  or 
father,  but  any  person  who  has  charge  of,  su- 

Eervlses,  and  manages  the  affairs  of  the  house- 
old  or  the  collective  body  of  persona  residing 
together  and  constituting  the  family.  See  Dun- 
can V.  Frank,  8  Mo.  App.  288 :  Jarboe  v.  Jar- 
boe.  106  Mo.  App.  460,  7»  8.  W.  1168;  Wha- 
len  V.  Cadman.  11  Iowa.  227:  Brokaw  v.  O^e, 
170  111.  115.  48  N.  B.  894 ;  Bennett  v.  Georgia 
Trust  Co.,  106  Oa.  578.  32  S.  B.  625.— Head  of 
stream.  The  highest  point  on  the  stream 
which  furnishes  a  continuous  stream  of  water, 
not  necessarily  the  longest  fork  or  prong.  Uhl 
V.  Reynolds,  64  S.  W.  498.  28  Ky.  Law  Rep. 
7B9;  State  v.  Coleman,  13  N.  J.  Law.  104.— 
Head  of  water.  In  hydraulic  engineering, 
mining,  etc,  the  effective  force  of  a  body  or 
volume  of  water,  expressed  in  terms  of  the 
vertical  distance  from  the  level  of  the  water  in 
the  pond,  reservoir,  dam,  or  other  source  of 
supply,  to  the  point  where  it  is  to  be  mechan- 
ically applied,  or  expressed  in  terms  of  the 
pressure  of  the  water  per  square  inch  at  the 
fatter  point  See  Shenrer  v.  MIddleton.  88 
Mich.  621,  50  N.  W.  737:  Cargill  v.  Thomp- 
son, 57  Minn.  534.  59  N.  W.  638. 

HEADBOROUOH.  In  Saxon  law.  The 
head  or  chief  officer  of  a  borough ;  chief  of 
the  frankpledge  tithing  or  decennary.  This 
office  was  afterwards,  when  the  petty  con- 
stableship  was  created,  united  with  that  of- 
fice. 

HEAD-OOUBTS.  (Certain  tribanals  In 
Scotland,  abolished  by  20  Geo.  II.  c.  60, 
Ersk.  1,  4,  5. 

HEADLAND.  In  old  Ehigllsh  law.  A 
narrow  piece  of  unplowed  land  left  at  the 
end  of  a  plowed  field  for  the  turning  of  the 
plow.    Called,  also,  "butt" 
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HEJJD-NOTE.  A  syllabus  to  a  reported 
case;  a  summary  of  the  points  decided  in 
tlie  case,  which  Is  placed  at  the  head  or  be- 
ginning of  the  report 

HEAD>PENOE.  An  exaction  of  40d.  Ot 
more,  collected  by  the  sheriff  of  Northum- 
berland from  the  people  of  that  county  twice 
iu  every  seven  years,  without  account  to 
the  king.    Abolished  in  1444.    GoweU. 

HEASRIOHT  OEBTIFIOATE.     In  the 

laws  of  the  repnbllc  of  Texas,  a  certificate 
Issued  under  authority  of  an  act  of  1839, 
which  provided  that  every  person  immigrat- 
ing to  the  republic  between  October  1,  1837, 
and  January  1,  1840,  who  was  the  head  of 
a  family  and  actually  resided  within  the 
government  with  his  or  her  family  should 
be  entitled  to  a  grant  of  640  acres  of  land, 
to  be  held  under  such  a  certificate  for  three 
yeara,  and  then  conveyed  by  absolute  deed 
to  the  settler,  tf  In  the  mean  time  he  had 
resided  permanently  within  the  republic  and 
performed  all  the  duties  required  of  citi- 
zens. Cannon  v.  Vaughan,  12  Tex.  401; 
Turner  v.  Ha^  10  Tex.  441. 

HEATODWEARD.  In  old  English  law. 
One  of  the  services  to  be  rendered  by  a 
thane,  but  In  what  It  consisted  seems  un- 
certain. 

HEAIiOEMOTE.  In  Saxon  law.  A 
court-baron;    an  ecclesiastical  court 

HEATSFAHQ.  In  Saxon  law.  A  sort 
of  pillory,  by  which  the  head  of  the  culprit 
was  caught  between  two  boards,  as  feet  are 
caught  in  a  pair  of  stocks.    Cowell. 

HEATiEB.  One  who  heals  or  cures ;  spe- 
cifically, one  who  professes  to  cure  bodily 
diseases  without  medlclue  or  any  material 
means,  according  to  the  tenets  and  prac- 
tices of  so-called  "Christian  Science,"  whose 
beliefs  and  practices,  being  founded  on  their 
religious  convictions,  are  not  per  se  proof 
of  Insanity.  In  re  Brush's  Will,  35  Misc. 
Rep.  689,  72  N.  X.  Supp.  425. 

HEAUNO  ACT.  Another  name  for  a 
curative  act  or  statute.  See  Lockbart  t. 
Troy,  48  Ala.  584. 

HEAXTH.  Freedom  from  sickness  or 
suffering.  The  right  to  the  enjoyment  of 
health  is  a  subdivision  of  the  right  of  per- 
sonal security,  one  of  the  absolute  rights  of 
persons.  1  Bl.  Comm.  129,  134.  As  to  in- 
juries affecting  health,  see  8  Bl.  Comm.  122. 

—BUI  of  health.  See  Bill.— Board  of 
health.  See  Boabd.— Health  laws.  Laws 
preffcribing  ennitary  measures,  and  designed  to 
promote  or  preserve  the  health  of  the  commu- 
nity.—Health  officer.  The  officer  cliarfced 
with  the  execution  and  enforcement  of  health 
laws.    The  powers  and  duties  of  health  officers 


are  regulated  by  local  laws.— PnbUe  health. 
As  one  of  the  objects  of  the  police  power  of 
the  state,  the  "public  health"  means  the  pre- 
vailingly healthful  or  sanitary  condition  of  the 
general  body  of  people  or  the  community  in 
mass,  and  the  absence  of  any  general  or  wide- 
spread disease  or  cause  of  mortality. 

HEAI.THT.    Free  from  disease  or  bodily 
ailment  or  any  state  of  the  system  pecu- 
liarly susceptible  or  liable  to  disease  or  bo^ 
Ily  ailment    Bell  v.  Jeffreys,  35  N.  C.  350.  ^ 

HEABXHO.     In  eavlty  pvaetiee.     The 

hearing  of  the  arguments  of  the  counsel  for 
the  parties  upon  the  pleadings,  or  pleadings 
and  proofs;  corresponding  to  the  trial  of 
an  action  at  law. 

The  word  "hearing"  has  an  established  mean- 
ing as  applicable  to  equity  cases.  It  means  the 
same  thing  in  those  cases  that  the  word  "trial" 
does  in  cases  at  law.  And  the  words  "final 
hearinx"  have  long  been  used  to  designate  the 
trial  of  an  equity  case  upon  the  merits,  as  dis- 
tinguished from  the  hearing  of  any  preliminary 
questions  arising  in  the  cause,  and  which  are 
termed  "interlocutory."  Akerly  v.  Vilas,  24 
WU.  171,  1  Am.  Rep.  166. 

In  erlmiiial  law.    Tbe  examination  of  a 
prisoner  charged  with   a   crime  or  misde- 
meanor, and  of  tbe  witnesses   for  tbe  ac- 
cused. 
—TiiuH  hearlBB.    See  Finai,. 

HEABSAT.  A  term  applied  to  that  spe- 
cies of  testimony  given  by  a  witness  who 
relates,  not  what  be  knows  personally,  but 
what  others  have  told  him,  or  what  he  has 
heard  said  by  others.  Hopt  v.  Utah,  110 
U.  S.  574,  4  Sup.  Ct  202.  28  Ia  Ed.  262; 
Morell  V.  Morell,  157  Ind.  179,  60  N.  E.  1092; 
Stockton  V.  Williams,  1  Doug.  (Mich.)  570; 
People  v.  Kraft,  91  Hun,  474,  36  N.  T.  Supp. 

i(m. 

Hearsay  evidence  Is  that  which  does  not 
derive  its  value  solely  from  the  credit  of 
the  witness,  but  rests  mainly  on  the  veracity 
and  competency  of  other  persons.  The  very 
nature  of  the  evidence  shows  Its  weakness, 
and  It  is  admitted  only  in  Epedfled  cases 
from  necessity.  Code  Gn.  1882,  t  3770;  1 
Phil.  Ev.  185. 

Hearsay  evidence  Is  second-hand  evidence, 
as  distinguished  from  original  evidence;  it 
is  the  repetition  at  second-hand  of  what 
would  be  original  evidence  if  given  by  the 
person  who  originally  made  the  statement. 

HEABTH  MONET.  A  tax  levied  In 
England  by  St  14  Car.  IT.  c.  10.  consisting 
of  two  shillings  on  every  hearth  or  stove  In 
the  kingdom.  It  was  extremely  unpopular, 
and  was  abolished  by  1  W.  &  M.  St.  1.  c. 
10.  This  tax  was  otherwise  called  "chim- 
ney money." 

HEABTH  SILVER.  In  English  law.  A 
si)ecles  of  wodiis  or  composition  for  tithes. 
Anstr.  323,  326. 

HEAT  OF  PASSION.  In  criralnal  law. 
A  state  of  violent  and  uucoutrollable  rage 
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engendered  by  a  blow  or  certain  other  pirovo- 
catlon  given,  which  will  reduce  a  homicide 
from  the  grade  of  murder  to  that  of  man- 
slaughter. A  state  of  miud  contradistin- 
guished from  a  cool  state  of  the  blood.  State 
v.  Wieners,  66  Mo.  25;  State  v.  Andrew,  76 
Mo.  101 ;  State  v.  Seaton,  106  Mo.  198.  17  S. 
W.  171;  State  v.  Bulling,  lOB  Mo.  204,  16 
S.  w:  367. 

HXIAVE  TO.  In  maritime  parlance  and 
admiralty  law.  To  stop  a  sailing  vessel's 
headway  by  bringing  her  head  "into  the 
wind,"  that  is,  In  the  direction  from  which 
the  wind  blows.  A  steamer  Is  said  to  be 
"hove  to"  when  held  in  such  a  position  that 
she  takes  the  heaviest  seas  upon  her  quar- 
ter.   The  Hugo  (D.  C.)  67  Fed.  411. 

KEBBEBMAM.  An  unlawful  fisher  In 
the  Thames  below  London  bridge;  so  called 
because  they  generally  fished  at  ehliing  tide 
or  water.    4  Hen.  VII.  c.  16 ;  Jacob. 

HEBBEBTHEF.  In  Saxon  law.  Tbe 
privilege  of  having  the  goods  of  a  thief,  and 
the  trial  of  him,  within  a  certain  liberty. 
Gowell. 

HEBBIXO-WEAB8.  A  device  for  catch- 
ing fish  in  ebbing  water.  St.  23  Hen.  VIII. 
c.  6. 

HEBDOBfADZirS.  A  week's  man;  th6 
canon  or  prebendary  In  a  cathedral  church, 
who  had  the  peculiar  care  of  the  choir  and 
the  offices  of  It  for  his  own  week.    Cowell. 

HEOOAOrUM.  In  feudal  law.  Bent 
paid  to  a  lord  of  the  fee  for  a  liberty  to  use 
the  engines  called  "hecks." 

HECK.  Ail  engine  to  take  fish  In  the 
river  Ouse.    23  Hen.  VHI.  c.  1& 

HEDA.  A  small  haven,  wharf,  or  land- 
ing place. 

HEDAOTDM.  Toll  or  customary  dues 
at  the  hlthe  or  wharf,  for  landing  goods, 
etc.,  from  which  exemption  was  granted  by 
the  crown  to  some  particular  peisons  and 
societies.    Wharton. 

HEOOE-BOTE.  An  allowance  of  wood 
for  repairing  hedges  or  fences,  which  a  ten- 
ant or  lessee  has  a  right  to  take  otT  the  land 
let  or  demised  to  him.    2  Bl.  Comm.  35. 

HESOE-PBIEST.  A  vagabond  priest  in 
olden  time. 

HEGEMONT.  The  leadership  of  one 
among  several  Independent  confederate 
states. 

HEOIBA.  The  epoch  or  account  of  time 
used  by  the  Arabians  and  the  Turks,  who 
begin  their  computation  from  the  day  that 
Mahomet    was    compelled    to    escape    from 


Mecca,  which  happened  on  Friday,  July  16, 
A.  D.  622,  under  the  reign  of  the  Bmperor 
Heraclius.    Wharton. 

HEOUICENOS.  The  leader  of  the  monks 
In  the  Greek  Church. 

HEIFEB.  A  young  cow  which  has  not 
had  a  calf.  2  East,  P.  C.  616.  And  see 
State  V.  McMlnn,  34  Ark.  162;  MnndeU  y. 
Hammond,  40  Vt.  615. 


At  commoB  lav.  A  person  who 
succeeds,  by  the  rules  of  law,  to  an  estate 
In  lands,  tenements,  or  hereditaments,  upon 
the  death  of  his  ancestor,  by  descent  and 
right  of  relationship.  Hoover  v.  Smith,  96 
Md.  393,  64  Atl.  102;  Fletcher  v.  Holmes, 
32  Ind.  510;  Sewall  v.  Roberts,  115  Alass. 
268;  Dodge's  Appeal,  106  Pa.  216,  61  Am. 
Bep.  519;  Howell  v.  Gifford,  64  N.  J.  Eq. 
180,  53  Atl.  1074. 

The  term  "heir"  has  a  very  different  significa- 
tion at  commou  law  from  what  it  has  in  those 
states  and  countries  which  have  adopted  Ihe 
civil  law.  In  the  latter,  the  term  Is  indis- 
criminately  applied  to  all  persons  who  are  call- 
ed to  the  succession,  whether  by  the  act  of  the 
party  or  by  operation  of  law.  The  person 
who  is  created  universal  successor  by  a  will  is 
called  the  "testamentary  heir;"  and  the  next 
of  kin  by  bloood  is,  in  cases  of  intestacy,  call- 
ed the  "heir  at  law,"  or  "heir  by  intestacy." 
The  executor  of  the  common  law  in  many  re- 
spects corr^ponds  to  the  testamentary  heir 
of  the  civil  law.  Again,  the  administrator  in 
many  respects  corresponds  with  the  heir  by  in- 
testacy. By  the  common  law,  executors  and 
administrators  have  no  right  except  to  the  per- 
sonal estate  of  the  deceased ;  whereas  the  heir 
by  the  civil  law  is  authorized  to  administer 
both  the  personal  and  real  estate.  Story,  Confl. 
Laws,  {{  57,  508. 

In  the  civil  law.  A  universal  successor 
in  the  event  of  death.  He  who  actively  or 
passively  succeeds  to  the  entire  property  or 
estate,  rights  and  obligations,  of  a  decedent, 
and  occupies  his  place. 

The  term  "heir"  has  several  significations. 
Sometimes  it  refers  to  one  who  has  formally  ac- 
cepted a  succession  and  taken  possession  there- 
of;  sometimes  to  one  who  is  called  to  succeed, 
but  still  retains  the  faculty  of  accepting  or  re- 
nouncing, and  it  is  frequently  used  as  ap- 
plied to  one  who  has  formally  renoanced. 
Mumford  v.  Bowman,  26  La.  Ann.  417. 

In  Scotoh  law.  The  person  who  suc- 
ceeds to  the  heritage  or  heritable  rights  of 
one  deceased.  1  Forb.  Inst,  pt  3,  p.  75.  The 
word  has  a  more  extended  slgniflcation  than 
in  English  law,  comprehending  not  only' 
those  who  succeed  to  lands,  but  successors 
to  personal  property  also.     Wharton. 

—Heir  apparent.  An  heir  whose  right  of  in- 
heritance is  indefea.'iible,  provided  he  outlive 
the  ancestor;  as  in  England  the  eldest  son,  or 
his  issue,  who  must,  by  the  course  of  the  com- 
mon law,  be  heir  to  the  father  whenever  he 
happens  to  die.  2  Bl.  Comm.  208:  1  Steph. 
Comm.  358;  Jones  v.  Fleminif.  37  Hun  fN. 
Y.)  230.— Heir  at  law.  He  who.  after  hia  an- 
cestor's death  intestate,  has  a  rii;ht  to  inherit 
all  lands,  tenements,  and  hereditaments  which 
belonged  to  him  or  of  which  he  was  seised. 
The  same  as  "heir  general."  Forrest  v.  Porch. 
100  Tenn.  391,  45  S.  W.  676;    In  re  Aspden's 
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Batate,  2  Fed.  Cas.  42;  McKinney  T.  Stew- 
art, 5  Kan.  394.— Heiv  beaeflolarr.  In  the 
civil  law.  One  who  has  accepted  the  succession 
under  the  benefit  of  an  inventory  regularly 
made.  Heirs  are  divided  into  two  classes,  ac- 
cording to  the  manner  in  which  they  accept  the 
successions  left  to  them,  to-wit,  unconditional 
and  beneficiary  heirs.  Unconditional  heirs  are 
those  who  inherit  without  any  reservation,  or 
without  making  an  inventory,  whether  their 
acceptance  be  express  or  tadt.  Beneficiary 
heirs  are  those  who  have  accepted  the  succes- 
sion under  the  benefit  of  an  inventory  regularly 
made.  Civ.  Code  La.  art.  881.— Heir  by  adop- 
tion. An  adopted  child,  "who  is  in  a  limited 
sense  made  an  heir,  not  by  the  law,  but  by  the 
contract  evidenced  by  the  deed  of  adoption."  In 
re  Sessions'  Estate,  70  Mich.  297,  38  N.  W. 
249,  14  Am.  St.  Rep.  600.— Heir  by  evatomi. 
In  English  law.  One  whose  right  of  inheritance 
depends  upon  a  particular  and  local  custom, 
such  as  gavellcina,  or  borough  English.  Co. 
titt.  140.— Heir  by  doTlao.  One  to  whom 
lands  are  devised  by  will;  a  devisee  of  lands. 
Answering  to  the  hmre»  factu*  {q.  v.)  of  the 
civil  law.— Heir  oollateraL  One  who  is  not 
lineally  related  to  the  decedent,  but  is  of  col- 
lateral kin;  e.  g.,  his  uncle,  cousin,  brother, 
nephew.— aeir  eoBTemtioaal.  In  the  civil 
law.  One  who  takes  a  succession  by  virtue  of 
a  contract  or  settlement  entitling  him  thereto. 
-nHeir,  forced.  Onft  who  cannot  be  disinher- 
ited. See  FOBCED  Heibs.— Heir  Eeaeral,  An 
heir  at  law.  The  ordina^  heir  by  blood,  suc- 
ceeding to  all  the  lands.  Forrest  v.  Porch,  100 
Tenn.  391,  45  S.  W.  676.— Heir  Imstltnte. 
In  Scotch  law.  One  to  whom  the  right  of  suc- 
cession is  ascertained  by  disposition  or  ex- 
press deed  of  the  deceased.  1  Forb.  Inst.  pt. 
3,  p.  75.— Seir,  irregular.  In  Louisiana.  Ir* 
regular  heirs  are  those  who  are  neither  testa- 
mentary nor  legal,  and  who  have  been  establish- 
ed by  law  to  take  the  succession.  See  Civ. 
Code  La.  art.  874.  When  there  are  no  direct 
or  collateral  relatives  surviving  the  decedent, 
and  the  succession  consequently  devolves  upon 
the  surviving  husband  or  wife,  or  illegitimate 
children,  or  the  state,  it  is  called  an  "irreg- 
ular succession."— Heir,  legal.  In  the  dvll 
law.  A  legal  beir  is  one  who  takes  the  suc- 
cession by  relationship  to  the  decedent  and  by 
force  of  law.  This  is  different  from  a  tes- 
tamentary or  conventional  heir,  who  takes  the 
succession  in  virtue  of  the  disposition  of  man. 
See  Civ.  Code  La.  arts.  873,  875.  The  term  la 
also  used  in  Anglo-American  law  in  substan- 
tially the  same  sense,  that  la,  the  person  to 
whom  the  law  would  give  the  decedent's  proiH 
erty,  real  and  personal,  if  be  should  die  In- 
testate. Kaiser  y.  Kaiser,  3  How.  Prac.  N. 
S.  (N.  T.)  105:  Waller  v.  Martin.  106  Tenn. 
341.  61  S.  W.  78.  82  Am.  St.  Rep.  882.— Heir, 
male.  In  Scotch  law.  An  heir  institute,  who, 
though  not  next  in  blood  to  the  deceasied,  is 
his  nearest  male  relation  that  can  succeed  to 
him.  1  Foib.  Inst.  pt.  3,  p.  76.  In  English 
law,  the  nearest  male  blood-relation  of  the  de- 
cedent, unless  further  limited  by  the  words  "of 
his  body,"  which  restrict  the  inheritance  to 
^ns,  grandsons,  and  other  male  descendants  in 
the  right  line.  See  Jordan  v.  Adams.  6  C. 
B.  (N.  S.)  764;  Gk)odtitIe  v.  Herring,  1  East. 
275 ;  Ewan  r.  Cox.  9  N.  J.  Law.  14.— Heir  of 
eonqnest.  In  Scotch  law.  One  who  succeeds 
to  the  deceased  in  conquett,  i.  e.,  lands  or  other 
heritable  rights  to  which  the  deceased  neither 
did  nor  could  succeed  as  heir  to  his  predeces- 
Bor^Kelr  of  line.  In  Scotch  law.  One  who 
succeeds  lineally  by  right  of  blood;  one  wlio 
succeeds  to  the  deceased  in  his  heritage;  i.  e., 
lands  and  other  heritable  rights  deriv^  to  him 
by  succession  as  heir  to  his  predecessor.  1 
Forb.  Inst,  pt  3,  p.  77.— Heir  of  provision. 
In  Scotch  law.  One  who  succeeds  as  heir  by 
virtue  of  a  particular  provision  in  a  deed  or 
instrument.— Heir  of  tallaie.  In  Scotch  law. 
He  on  whom  an  estate  is  settled  that  would  not 


have  fallen  to  him  by  legal  succession.  1  Foib. 
Inst,  pt  3,  p.  75.— Heir  of  the  blood.  An  in- 
heritor who  suceeds  to  the  estate  by  virtue  of 
consanguinity  with  the  decedent,  either  in  the 
ascendmjc  or  descending  line,  including  illegiti- 
mate children,  but  excluding  husbands,  wives, 
and  adopted  children.  Hayden  v.  Barrett  172 
Mass.  472,  52  N.  E.  !B0,  70  Am.  St  Rep. 
295;  Baltimore  &  O.  R.  Co.  t.  Patterson,  68 
Md.  606,  13  Atl.  369.- Heir  of  the  body. 
An  heir  begotten  or  borne  by  the  person  re- 
ferred to,  or  a  child  of  such  heir;  any  lineal 
descendant  of  the  decedent,  excluding  a  surviv- 
ing husband  or  wife,  adopted  children,  and 
collateral  relations.  Black  v.  Cartmell,  10  B. 
Mon.  (Ky.)  193;  Smith  v.  Pendell.  19  Conn. 
112,  48  Am.  Dec.  146;  Balch  v.  Johnson,  106 
Tenn.  249,  61  S.  W.  289 ;  Clai^son  v.  Hatton, 
143  Mo.  47,  44  S.  W.  761,  30  L.  R.  A.  74a  65 
Am.  St.  Rep.  636;  Houghton  r.  Kendall,  7 
Allen  (Mass.)  72 ;  Roberts  r.  Ogboume,  87  Ala. 
178.— Heir  preanrnptive.  The  person  who,  if 
the  ancestor  should  die  immediately,  would,  in 
the  present  drcumstances  of  things,  be  his 
heir,  but  whose  right  of  inheritance  may  be 
defeated  by  the  contingency  of  some  nearer  heir- 
being  bom ;  as  a  brother  or  nephew,  whose 
presumptive  succession  may  be  destroyed  by 
the  birth  of  a  child.  2  Bl.  Comm.  208;  1 
Steph.  Comm.  358;  Jones  v.  Fleming,  37  rtnn 
(N.  X.)  230.-Aeir  apeeiaL  In  English  law. 
The  issue  in  tail,  who  claims  per  formam  doni;- 
by  the  form  of  the  gift.— Heir  anbatitnte,  in 
a  bond.  In  Scotch  law.  He  to  whom  a  bond 
is  payable  expressly  in  case  of  the  creditor's 
decease,  or  after  his  death.  1  Forb.  Inst,  pt 
3,  p.  76.— Heir  testamentavr.  In  the  dvil 
law.  One  who  is  named  and  appointed  hdr  in 
the  testament  of  the  decedent  This  name  dis- 
tinguishes him  from  a  legal  heir,  (one  upon 
whom  the  law  casts  the  succession,)  and  from 

8  conventional  beir,  (one  who  takes  it  by  virtue 
of  a  previous  contract  or  settlement)— Heir 
nnooiulitianal.  In  the  civil  law.  One  who 
inherits  without  any  respri-ation,  or  without 
making  an  inventory,  whether  his  acceptance  be- 
express  or  tadt  Distinguished  from  heir  bene- 
/iciory.— Joint  heirs.  Co-heirs.  The  term  la 
also  applied  to  those  who  are  or  will  be  helrs- 
to  both  of  two  designated  persons  at  the  death 
of  the  survivor  of  them,  the  word  "joint"  being 
here  applied  to  the  ancestors  rather  than  the 
heirs.  See  Gardiner  v.  Fay,  182  Mass.  492. 
65  N.  E.  826.— laawfnl  heirs.  In  a  general 
sense,  those  whom  the  law  recognizes  as  the 
heirs  of  a  decedent,  but  in  a  special  and  tedi- 
nical  sense,  lineal  descendants  only.  Abbott 
y.  Essex  Co.,  18  How.  215.  15  L.  Ed.  852; 
Rollins  V.  Keel,  115  N.  C.  68,  20  S.  E.  209; 
Conger  v.  Lowe,  124  Ind.  368.  24  N.  E.  889: 

9  I*  R.  A.  165;  Moody  v.  Snell.  81  Pa.  362.— 
XieRitlmate  heirs.  Children  bom  in  lawful 
wedlock  and  their  descendants,  not  including 
collateral  beirs  or  issue  in  indefinite  succession. 
Lytle  V.  Beveridge,  58  N.  Y.  605;  Prindle 
v.  Beveridge,  7  Cans.  (N.  Y.)  231.— Natural 
heirs.  Heirs  by  consanguinity  as  distin- 
guished from  heirs  by  adoption,  and  also  at- 
distingiiisbed  from  collateral  heirs.  Ludlum  ▼. 
Otis,  15  Hun  (N.  Y.)  414 ;  Smith  v.  Pendell,  19 
Conn.  112, 48  Am.  Dec.  146 ;  Miller  v.  Church- 
ill. 78  N.  C.  372:  Markover  v.  Krauss,  132 
Ind.  294,  31  N.  E.  1047,  17  L.  R.  A.  806.— 
Kight  heir.  This  term  was  formerly  used, 
in  the  case  of  estates  tail,  to  distinguish  the 
preferred  heir,  to  whom  the  estate  was  limited, 
fr<Hn  the  heirs  In  general,  to  whom,  on  the  feil- 
nre  of  the  preferred  heir  and  his  line,  the  re- 
mainder over  was  usually  finally  limited.  With 
the.  abolition  of  estates  tail,  the  term  has  fallen 
into  desuetude,  but  when  still  used,  in  modem 
law,  it  has  no  other  meaning  than  "heir  at 
law."  Brown  v.  Wadsworth,  168  N.  Y.  225. 
61  N.  B.  250;  BallenUne  v.  Wood,  42  N.  J. 
Elq.  552,  9  Atl.  582;  McCrea's  EeUte,  6  Pa. 
Dist  R.  449. 
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REXB-I1OOM8.  Such  goods  and  chat- 
tels as,  contrary  to  the  nature  of  cfaatteU, 
shall  go  by  special  custom  to  the  heir  along 
with  the  inheritance,  and  not  to  the  ex- 
ecutor. The  termination  "loom"  (Sax.)  sig- 
nifies a  limb  or  member;  so  that  an  heir- 
loom is  nothing  else  but  a  limb  or  member 
of  the  inheritance.  They  are  generally  such 
things  as  cannot  be  taken  away  without 
damaging  or  dismembering  the  freehold; 
such  as  deer  in  a  park,  doves  in  a  cote, 
deeds  and  charters,  etc.    2  Bl.  Oomm.  427. 

HHIBTtOM.    Succession  by  inheritance. 

.  BEIRE8B.  ▲  female  heir  to  a  person 
having  an  estate  of  Inheritance.  When  there 
are  more  than  one,  they  are  called  "co-heir- 
esses," or  "co-heirs." 


A  word  used  in  deeds  of  convey- 
ance, (either  solely,  or  in  connection  with 
others,)  where  it  is  Intended  to  pass  a  fee. 

UKIUSHIP.  The  quality  or  condition  of 
being  heir,  or  the  relation  between  the  heir 
and  his  ancestor. 


MOVABIJB8.  In  Scotch 
Jaw.  The  movables  which  go  to  the  heir, 
and  not  to  the  executor,  that  the  land  may 
not  go  to  the  heir  completely  dismantled, 
sndi  as  the  best  of  furniture,  horses,  cows, 
eta,  but  not  fungibles.    Bell. 

tibiiTi.  The  name  formerly  given  to  a 
place  under  the  exchequer  chamber,  where 
the  king's  debtors  were  confined.    Rich.  Diet 

HTSFiM.  Thatch  or  straw;  a  covering  for 
the  head  in  war;  a  coat  of  arms  bearing  a 
crest;  the  tiller  or  handle  of  the  rudder  of 
n  ship. 

HEXiOWE-WALXi.  The  end-wall  cover- 
ing and  defending  the  rest  of  the  building. 
Parocb.  Antiq.  573. 

HEXJilNO.  A  Saxon  brass  coin,  of  the 
value  of  a  half -penny. 

HEMIFIJBGIA.  In  medical  Jurispru- 
dence. Unilateral  paralysis ;  paralysis  of  one 
side  of  the  body,  commonly  due  to  a  lesion 
in  the  brain,  but  sometimes  originating  from 
the  spinal  cord,  as  in  "Brown-Seq«jard's  paral- 
ysis," imilateral  paralysis  with  crossed  an- 
tBtthetia.  In  the  cerebral  form,  the  hemt- 
pleffia  is  sometimes  "alternate"  or  crossed, 
that  is,  occurring  on  the  opposite  side  of 
the  body  from  the  Initial  lesion. 

If  the  disease  comes  on  rapidly  or  suddenly, 
It  is  called  "quick"  hemiplegia;  if  slowly  or 
gradoally,  "diroiiic."  The  former  variety  is 
more  apt  to  affect  the  mental  fa<;ultie8  than  the 
bitter;  but,  where  hemiplegia  is  complete,  the 
operations  of  the  mind  are  generally  much  im- 
paired. See  Baughman  t.  Baugfaman,  82  Kan. 
»8k  4  Pac.  1008. 

HEMOIJ>BORH,  or  HEUCELBOBCH. 

A  title  to  possession.    The  admission  of  this 


old  Norse  term  into  the  laws  of  the  Con- 
queror is  difllcult  to  be  accounted  for;  it 
is  not  found  ta  any  Anglo-Saxon  law  extant 
Wharton. 

HENOEFOBTH.  A  word  of  faturity, 
which,  as  employed  in  legal  documents,  stat- 
utes, and  the  like,  always  Imports  a  con- 
tinuity of  action  or  condition  from  the  pres- 
ent time  forward,  but  excludes  all  the  past 
Thomson  v.  American  Surety  Co.,  170  N.  Y. 
100,  62  N.  E.  1073 ;  Opinion  of  Chief  JusUce, 
7  Pick.  (Mass.)  128,  note. 

HEMCHMAir.  A  page;  an  attendant;  a 
herald.  See  Barnes  v.  State,  88  Md.  347, 
41  AtL  781. 

HEBEDPEinnr.  a  customary  payment 
of  money  Instead  of  bens  at  Christmas;  a 
composition  for  eggs.    (3owel). 

HElfTABE.  A  fine  for  flight  on  account 
Of  murder.    Domesday  Book. 

KEBOHEN.  In  Saxon  law.  A  prison,  a 
gaol,  or  house  of  correction. 

HBKOWTTE.  Sax.  In  old  English  law. 
An  aoqtiittance  from  a  fine  for  hanging  a 
thief.    Fleta,  lib.  1,  e.  47,  I  17. 

HEXBXOU8  VETUS.  Henry  the  Old. 
or  'Elder.  King  Henry  I.  is  so  called  in  an- 
cient English  chronicles  and  charters,  to  dis- 
tinguish him  from  the  subsequent  kings  of 
that  name.    Spelman. 

HEOBDFJETE,    «v    KTTDBFiEST.      In 

Saxon  law.  A  master  of  a  family,  keeping 
house,  distingnished  from  a  lower  class  of 
freemen,  via.,  folgerat,  (folffarU,)  who  had 
no  habitations  of  their  own,  but  w.ere  house- 
retainers  of  their  lords. 

HEOBSFEHNT.     Peter-pence,  (tf.  «.) 

HEOBDWEBCH.  In  Saxon  law.  The 
service  of  herdsmen,  done  at  the  will  of  their 
lord. 

HEPTABOHT.  A  government  exercised 
by  seven  persons,  or  a  nation  divided  into 
seven  governments.  In  the  year  500,  seven 
different  monarchies  had  been  formed  in 
EiUgland  by  the  German  tribes,  namely,  that 
of  Kent  by  the  Jutes ;  those  of  Sussex,  Wes- 
sex,  and  Essex  by  the  Saxons ;  and  those  of 
■  East  AngUa,  Bernlcia,  and  Delra  by  the  An- 
gles. To  these  were  added,  about  the  year 
586,  an  eighth,  called  the  "Kingdom  of  Mer- 
ela,"  also  founded  by  the  Angles,  and  oom- 
prehendlug  nearly  the  whole  of  the  heart  of 
the  kingdom.  These  states  formed  what  has 
been  designated  the  "Anglo-Saxon  Octarchy,"- 
or  more  commonly,  though  not  so  correctl.v, 
the  "Anglo-Saxon  Heptarchy,"  from  the  cus- 
tom of  speaking  of  Delra  and  Bernlcia  under 
the  single  appellation  of  the  "Kingdom  of 
Northumberland."    Wharton. 


Digitized  by  VjOVJ^^lC 


HERALD 


668 


EEKBUITAGIUH 


KERAXJ).  In  ancient  law,  a  herald  was 
a  diplomatic  messenger  who  carried  measagea 
between  kings  or  states,  and  especially  proc- 
lamations of  war,  peace,  or  truce.  In  Eng- 
lish law,  a  herald  Is  an  ofiicer  whose  duty 
Is  to  keep  genealogical  lists  and  tables,  ad- 
Just  armorial  bearings,  and  regulate  the  cer- 
emonies at  royal  coronations  and  funerals. 

— Heralda'  College.  In  England.  An  ancient 
royal  corporation,  first  instituted  by  Richard 
III.  in  14^.  It  comprises  three  kings  of  arms, 
six  heralds,  and  four  marshals  or  pursuivants 
of  arms,  together  with  the  earl  marshal  and  a 
secretary.  The  heralds'  books,  compiled  when 
progresses  were  solemnly  and  regularly  made 
into  every  part  of  the  kingdom,  to  inquire  into 
the  state  of  families,  and  to  register  such  mar- 
riages and  descents  as  were  Terified  to  them  up- 
on oath,  are  allowed  to  be  good  evidence  of 
pedigrees.  The  heralds'  ofiBce  is  still  allowed 
to  make  grants  of  arms  and  to  permit  change 
of  names.    3  Starkie,  Et.  843 ;  Wharton. 

HERAIiDBT.  The  art,  office,  or  science 
of  heralds.  Also  an  old  and  obsolete  abuse 
of  buying  and  selling  precedence  In  the  pa- 
per of  causes  for  bearing. 

HEBBAOE.  In  English  law.  An  ease- 
ment or  liberty,  which  couslsts  In  the  right 
to  pasture  cattle  on  another's  ground. 

Feed  for  cattle  in  fields  and  pastures. 
Bract,  fol.  222;  Co.  Lltt  46;  Shep.  Touch. 
97.  A  right  to  herbage  does  not  Include  a 
right  to  cut  grass,  or  dig  potatoes,  or  pick 
apples.    Simpson  v.  Coe,  4  N.  H.  303. 

HEBBAOTITM  AXTEBIUS.  The  first 
crop  of  grass  or  hay,  in  opposition  to  after- 
math or  second  cutting.    Paroch.  Antiq.  459. 

HEBBENOEB.   or  HABBnfOEB.     An 

officer  in  the  royal  house,  who  goes  before 
and  allots  the  noblemen  and  those  of  the 
household  their  lodgings ;  also  an  innkeeper. 

HEBBEBOAOTUM.  Lodgings  to  receive 
guests  in  the  way  of  hospitality.    Cowell. 

KEBBEBOABE.  To  harbor;  to  enter- 
tain. 

HEBBEBOATITS.  Harbored  or  enter- 
tained in  an  Inn.    Cowell. 

HEBBEBT,  or  HEBBUBT.  An  inn. 
Cowell. 

HEBOIA.    A  harrow.    Fleta,  lib.  2,  c.  77. 

HEBCIABE.     To   barrow.     4   Inst.  270.  . 

HEBCIATUBA.  In  old  English  law. 
Harrowing ;  work  with  a  harrow.  Fleta,  lib. 
2,  c.  82.  {  2. 

HEBCISOinroA.  In  the  clril  law.  To 
'he  divided.  Familia  hcrrUciinda,  an  inherit- 
ance to  be  divided.  Actio  familUe  hercig- 
rundip,  an  action  for  dividing  an  inheritance. 
ErciKcunda  is  more  commonly  used  in  the 
civil  law.  Dig,  10,  2;  Inst  3,  28,  4;  Id. 
4,6,20. 


KEBD,  n.  An  Indefinite  number,  more 
than  a  few,  of  cattle,  sheep,  horses,  or  other 
animals  of  the  larger  sorts,  assembled  and 
kept  together  as  one  drove  and  under  one 
care  and  management  Brim  ▼.  Jones,  18 
Utah,  440,  45  Pac.  352.' 

HEBO,  V,  To  tend,  take  care  of,  manage, 
and  control  a  herd  of  cattle  or  other  animals, 
implying  something  more  than  merely  driv- 
ing them  from  place  to  place.  Phipps  v. 
Grover,  0  Idaho,  415,  75  Pac  65;  Fry  y. 
Hubner,  35  Or.  184,  57  Pac.  420. 

HEBDEB.  One  who  herds  or  has  charge 
of  a  herd  of  cattle,  in  the  senses '  above  de- 
fined. See  Hooker  v.  McAllister,  12  Wash. 
46,  40  Paa  617;  Underwood  v.  Birdsell,  6 
Mont  142.  9  Pac.  822;  Rev.  Codes  N.  D. 
1809,  I  1544a. 

HEBDEWIOH.  A  grange  or  place  for 
cattle  or  bnsbandry.    Mon.  AngL  pt  8. 

HEBDl^EBOH,     HEOBDWEBOH. 

Herdsmen's  work,  or  customary  labor,  done 
by  shepherds  and  inferior  tenants,  at  the 
will  of  the  lord.   CowelL 

BEBEAXTEB.  A  word  Of  futurity,  al- 
ways used  in  statutes  and  legal  documents 
as  indicative  of  future  time,  excluding  both 
the  present  and  the  past  Chapman  v. 
Holmes,  10  N.  J.  Law,  26;  Tremont  &  S. 
Mills  V.  Lowell,  165  Mass.  265,  42  N.  E. 
1184 ;  Dobbins  v.  Cragin,  60  N.  3.  Bq.  640,  23 
Atl.  172 ;  Thomas  v.  Mueller.  106  lU.  43. 

HEBEBAinnnc.  in  old  English  law.  A 
proclamation  summoning  the  army  into  the 
field. 

A  mulct  or  flue  for  not  joining  the  army 
when  summoned.     Spelman. 

A  tax  or  tribute  for  the  support  of  the 
army.    Dn  Cange. 

HEBEBOTE.  The  royal  edict  summon- 
ing the  people  to  the  field.    CowelL 

HEBEDAD.  In  Spanish  law.  A  piece 
of  land  under  cultivation ;  a  cultivated  farm, 
real  estate;  an  inheritance  or  heirship. 

— Heredad  Tmeente.  From  Lat.  "kwredito» 
jacent,"  (q.  v.)  In  Spanish  law.  An  inbei^ 
itance  not  yet  entered  npon  or  appropriated. 
White,  New  Recop.  b.  2,  tit  19,  c.  2,  i  8. 

HEBEDEBO.  In  Spanish  law.  Heir ;  he 
who,  by  legal  or  testamentary  disposition, 
succeeds  to  the  property  of  a  deceased  per- 
son. "Hteres  cerueatur  cum  defunoto  una 
eademque  persona."  Las  Partidas,  7.  9,  18; 
See  Emeric  v.  Alvarado,  64  CaL  529,  2  Pac. 
433. 

HEBEDITAarUM.  In  Sicilian  and  Ne- 
apolitan law.  That  which  Is  held  by  heredi- 
tary right;  the  same  with  hereililamentum 
{heredUament)  In  English  law.    Spelman. 
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HFiWEPITAMEMTS.  Tbliigs  capabliB  of 
being  Inherited,  be  it  corporeal  or  Incorpo^ 
real,  real,  personal,  or  mixed,  and  Including 
not  only  lands  and  everything  thereon,  but 
also  heir-looms,  and  certain  furnittire  which, 
by  custom,  may  descend  to  the  heir  together 
with  the  land.  Co.  Litt  56;  2  Bl.  Comm. 
17;  Nellls  v.  Miinson,  108  N.  Y.  453.  15  N. 
E.  739;  Owens  v.  L«wis,  46  Ind.  508,  15 
Am.  Rep.  295 ;  Whltlock  v.  Greacen,  48  N. 
J.  Eq.  359,  21  Ati.  914 ;  Mitchell  ▼.  Warner. 
6  Conn.  497 ;  New  Xork  t.  Mabie,  13  N.  T. 
159,  64  Am.  Dec.  538. 

Tlie  term  includes  a  few  rights  unconnected 
with  land,  bat  it  is  generally  used  as  the  wid- 
est expression  for  real  property  of  all  kinds, 
and  is  therefore  employed  in  conveyances  after 
the  words  "lands"  and  "tenements, '  to  inclnde 
everything  of  the  nature  of  realty  which  they 
do  not  cover.     Sweet 

— Corporeal  hereditaments.  Substantial 
permanent  objects  which  may  be  inherited. 
The  term  "land"  will  include  all  such.  2  Bl. 
Comm.  17:  Whltlock  v.  Greacen,  48  N.  J.  Eq. 
3.T9,  21  Atl.  944;  Cary  v.  Daniels,  5  Mete. 
(Mass.)  236:  Glbbs  v.  Drew,  16  Fla.  147,  26 
Am.  Rep.  700.— Incorporeal  heredltaatants. 
Anything,  the  subject  of  property,  which  is  in- 
heritable and  not  tangible  or  visible.  2  Woodd. 
Lect.  4.  A  right  issuing  out  of  a  thing  corpo- 
rate (whether  real  or  personal)  or  concerning 
or  annexed  to  or  exercisable  within  the  same. 
2  Bl.  Comm.  20;  1  Washb.  Real  Prop.  10; 
Hegan  v.  Pendennis  Club  (Ky.)  64  .S.  W.  465; 
Whltlock  V.  Greacen,  48  N.  J.  Eq.  359,  21  Atl. 
944 ;    Stone  v.  Stone,  1  R.  I.  42& 


HEREDITART.  That  which  is  fhe  sub- 
ject of  inh.erltauce. 

—Hereditary  disease.  One  transmitted  or 
transmissible  from  parent  to  child  in  conse- 
qoence  of  the  infection  of  the  former  or  the 
presence  of  the  disease  in  bis  S3rstem,  and  with- 
ont  exposure  of  the  latter  to  any  frrah  source 
of  infection  or  contagion.— Hereditary  right 
to  the  erown.  The  crown  of  England,  by  the 
positive  constitution  of  the  kingdom,  has  ever 
been  descendible,  and  so  continues,  in  a  coui-se 
peculiar  to  itself,  yet  subject  to  limitation  by 
jiarliament;  but,  notwithstanding  such  limita- 
tion, the  crown  retains  its  deRcendible  quality, 
and  becomes  hereditary  in  the  prince  to  whom 
it  is  limited.  1  Bl.  Comm.  191.— Hereditary 
•noeesaion.  Inheritance  by  law ;  title  by  de- 
scent; the  title  whereby  a  person,  on  the  death 
of  his  ancestor,  acquires  bin  estate  as  his  heir 
at  law.  Barclay  v.  Cameron,  2.~>  Tex.  241 ;  In 
re  Donahue's  ICstate.  86  Cai.  Xi2. 

HEREFARE.  Sax.  A  going  into  or  with 
an  army;  a  going  out  to  war,  (profectio 
militarU;)  an  expedition.    Spelman. 

HEREOEAT.     A  beriot,  (9.  v.) 

HEKEOEXJt.  Sax.  In  old  English  law. 
A  tribute  or  tax  levied  for  the  maintenance 
of  an  army.    Spelman. 

HEBEmTOBIUM.  A  place  of  retire- 
ment for  hermita.    Hon.  Angl.  tom.  3,  p.  IS. 


HEBE8.  Bdr;  an  heir.  A  form  of 
hceres,  very  common  in  the  civil  law.  See 
Habes. 

KEBESOHIP.  In  old  Scotch  law.  G^ieft 
or  robbery.  1  Pltc.  Crim.  Tr.  pt  2,  pp. 
20,  89. 

HEBESZ.ITA,   HERESSA,   HERESSIZ. 

A  hired  soldier  who  departs  vrithout  license. 
4  Inst  128. 

HERESY.  In  English  law.  An  ofTense 
against  religion,  consisting  not  In  a  total  de- 
nial of  Christianity,  bnt  of  some  of  Its  essen- 
tial doctrines,  publicly  and  obstinately  avow- 
ed. 4  Bl.  Comm.  44,  45.  An  opinion  on 
divine  subjects  devised  by  human  reason, 
openly  taught,  and  obstinately  maintained. 
1  Hale,  P.  C.  384.  This  offense  is  now  sub- 
ject only  to  ecclesiastical  correction,  and  la 
no  longer  punishable  by  the  secular  law.  4 
Stepb.  Comm.  233. 

HERETOOH.  A  general,  leader,  or  com- 
mands; also  a  baron  of  the  realm.  Dn 
Fresne 

HERETOFORE.  This  word  simply  de- 
notes time  past,  in  distinction  from  time 
present  or  time  future,  and  has  no  definite 
and  precise  signlflcation  beyond  this.  An- 
drews v.  Thayer,  40  Conn.  157. 

HERET1TM.  In  Old  records.  A  court  or 
yard  for  drawing  up  guards  or  military 
retinue.    Cowell. 

KERE^ET-n.  In  Scotch  law.  A  gift  or 
present  made  or  left  by  a  tenant  to  his  lord 
as  a  token  of  reverence.    Skene. 

HEROE.  In  Saxon  law.  Offenders  who 
Joined  In  a  body  of  more  than  thirtj'-flve  to 
commit'  depredations. 

HERI6AIJ3S.  In  old  English  law.  A 
sort  of  garment.    Cowell. 

HERIOT.  In  English'  law.  A  customary 
tribute  of  goods  and  chattels,  payable  to  the 
lord  of  the  fee  on  the  decease  of  the  owner 
of  the  land. 

Heriots  are  divided  into  heriot  tcrviee  and 
beriot  cuttotn.  The  former  expression  denotes 
such  as  are  due  upon  a  special  reservation  in  a 
grant  or  lease  of  lands,  and  therefore  amount  to 
Uttle  more  than  a  mere  rent;  the  latter  arise 
npon  no  special  reservation  whatever,  but  de- 

rnd  solely  upon  immemorial  usage  and  custom. 
Bl.   Comm.  422;    See  Adams  v.  Moise,   51 
Me.  501. 

HERISOHUJD.  in  old  English  law.  A 
species  of  military  service,  or  knight's  fee. 
CoweU. 


HEREMOHEB.     Followers  of  an  ann.r. 
HEREHAOH.     An   archdeacon.     Cowell. 


HERIBOHUIJ>A.  In  old  Scotch  law.  A 
fine  or  penalty  for  not  obeying  the  proclama- 
tion made  for  warfare.    Skene. 
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SSauSOIKDimC.  a  dlvlelon  of  hOQse- 
hold  goods.    Blount. 

HEKISIiZT.  Laying  down  of  nrms. 
Bloont   Desertion  from  the  army.    Spelman. 

HERISTAIi.  The  station  of  an  army ;  the 
place  where  a  camp  Is  pitched.    Spelmau. 

HERITABLE.  Capable  of  being  taken 
by  descent  A. term  chiefly  used  In  Scotch 
law,  where  it  enters  Into  several  phrases. 

—Heritable  bond.  A  bond  for  a  sum.  of 
money  to  which  is  added,  for  further  security 
of  the  creditor,  a  conveyance  of  land  or  herit- 
age to  be  held  by  the  creditor  as  pledge.  1 
Roes,  Conv.  76;  2  Ross,  Conv.  324.— Herit- 
able jnrladlcUoBs.  Grants  of  criminal  ju- 
rlsdlction  formerly  bestowed  on  great  families 
in  Scotland,  to  facilitate  the  administration  of 
justice.  Whishaw.  Abolished  in  effect  by  St 
20  Geo.  II.  c.  50.  Tomlins.— Heritable  obU- 
gatloa.  In  Louisiana.  An  obligation  is  herit- 
able when  the  heirs  and  assigns  of  one  party 
may  enforce  the  performance  against  the  neiis 
of  the  other.  Ov.  Code  La.  art.  1907.— Herit- 
able rlgbts.  In  Scotch  law.  Rights  of  the 
heir;  all  rights  to  land  or  whatever  is  connect- 
ed with  land,  as  mills,  fishings,  tithes,  etc. 

HEBITAGE.  In  the  oItU  law.  Every 
species  of  Immovable  which  can  be  the  sub- 
ject of  property;  such  as  lands,  Iionses,  or- 
chards, woods,  marshes,  ponds,  etc.,  in  what- 
ever mode  they  may  have'  been  acquired, 
either  by  descent  or  purchase.  3  Tonlller, 
no.  472. 

Xn  Beotoh  law.  Land,  and  all  property 
connected  with  land;  real  estxite,  as  distin- 
guished from  movables,  or  personal  estate. 
BelL 

HERITOR.  In  Scotch  law.  A  propri- 
etor of  land.    1  Kames,  Eq.  Pref. 

HERMANDAD.  In  Spanish  law.  A  fra- 
ternity formed  among  different  towns  and 
villages  to  prevent  the  commission  of  crimes, 
and  to  prevent  the  abuses  and  vexations 
to  which  they  were  subjected  -by  men  in 
power.   Bouvier. 

HERKAPHRODITE.  In  medical  Juris- 
pmdence.  A  person  of  doubtful  or  double 
sex;  one  possessing,  really  or  apparently, 
and  In  more  or  less  developed  form,  some 
or  all  of  the  genital  organs  of  both  sexes. 

Hermaphrodltiu  tain  masonlo  qnam 
fcBmini  oomparatnr,  seonndnm  praval- 
entlant  sezns  Inealescentls.  An  her- 
maphrodite is  to  be  considered  male  or  female 
according  to  the  predominance  of  the  excit- 
ing sex.    Co.  Litt.  8;  Bract  fol.  5. 

HERBUiKiEUTIOB.  The  science  or  art 
of  construction  and  Interpretation.  By  the 
phrase  "legal  hermeneutles"  is  tinderstood 
the  systematic  body  of  rules  which  are  recog- 
nized as  applicable  to  the  construction  and 
interpretation  of  legal  writinga. 


A  great  lord.    Jacob. 

HERMOOENIAN  CODE.  See  GoDR 
Hebuogenianus.  ^ 

HERXESCUS.     A  heron.    Cowell. 

HERNESIUM,     or     HERNASIUM. 

Household  goods;  implements  of  trade  or 
husbandry;  the  rigging  or  tiiclcle  of  a  ship. 
Cowell. 

HEROUD,  HERAd).    L.  Fr.    A  herald. 

HERFEX.    A  liarrow.    Spelman. 

HERFIOATIO.  In  old  English  law.  A 
day's  work  with  a  barrow.    Spelman. 

HERRDTG  SIXiVER.  This  was  a  com- 
position In  money  for  the  custom  of  supply- 
ing herrings  for  the  provision  of  a  religious 
house.    Wharton. 

HERUB.  Lat.  A  master.  Servua  facit 
ut  Kerus  dot,  the  servant  does  [the  work]  in 
order  that  the  master  may  give  [him  the 
wages  agreed  on.]  Herus  dat  ut  gerwu  faoit, 
the  master  gives  [or  agrees  to  give,  the 
wages,]  in  consideration  of,  or  with  a  view 
to,  the  servant's  doing  [the  worh^]  2  Bl. 
Comm.  445. 

HESIA.    An  easement    Du  Canga. 

HEBT  OOBN.  In  Old  records.  Com  or 
grain  given  or  devoted  to  religious  persons 
or  purposes.    2  Mon.  Angl.  3676;  Cowell. 

HESTA,  or  HEBTHA.  A  little  loaf  Of 
bread. 

HET.aEiRAROHA.  The  head  of  a  relig- 
ious house ;  the  head  of  a  college ;  the  ward- 
en of  a  corporation. 

HET.XRIA.  In  Roman  law.  A  company, 
society,  or  college. 

HEUVEIiBORH.  Sax.  In  old  English 
law.    A  surety,  (warrantua.) 

HEYLODE.  In  old  records.  A  custom- 
ary burden  upon  inferior  tenants,  for  mend- 
ing or  repairing  hays  or  hedges. 

HETXCEOTUB.  A  hay-net;  a  net  for 
catching  conies.    Cowell. 

HIBERlTAaiTTM.  The  season  for  sow- 
ing winter  com.    CowelL 

HIDAOB.  An  extraordinary  tax  former- 
ly payable  to  the  crown  for  every  hide  of 
land.  This  taxation  was  levied,  not  in  mon- 
ey, but  provision  of  armor,  etc.    Cowell. 

HIDAIiOO.  In  Spanish  law.  A  noble; 
a  person  entitled  to  the  rights  of  nobility. 
By  Mdaloot  are  understood  men  chosen  from 
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good  altnatlopa  in  life,  (de  hueno$  htgures,) 
and  po88«Med.  of  property,  (algo.)  Wblte, 
New  Recop.  b.  1.  tit  5,  C.  1. 

KIDAI.01TIA.  In  Spanish  law.  NobUity 
by  descent  or  lineage.  Wblte,  New  Becop. 
b.  1.  tit  6,  e.  8,  I  4. 

HIDE.  In  old  English  law.  A  measnre 
of  land,  being  as  much  as  conld  be  worked 
with  one  plow.  It  la  varlonsly  estimated  at 
from  60  to  100  acres,  bnt  was  probably  de- 
termined by  local  usage.  Another  meaning 
was  as  much  land  as  would  support  one 
family  or  the  dwellers  In  a  manslon-honse. 
Also  a  house;  a  dwelling-house. 

—Hide  mad  nln.  In  Eogliah  law.  A  term 
anciently  apphed  to  arable  land.    Go.  Litt  8St. 

— JBUde  iMELOa.  In  Saxon  law.  Lends  belong- 
ing to  a  liide;  that  is,  a  house  or  mansion. 
Spelman. 

HmZL.  In  old  English  law.  A  ^ce  of 
protection:  a  sanctuary.  St  1  Hen.  VIL 
cc.  S,  8;  Cowell. 

HDOHJD.  a  sum  of  money  paid  by  a 
-yQIeln  or  aerrant  to  save  himself  from  a 
whipping,    rieta,  L  1,  c.  47,  |  20. 

HTKRAROHY.  Originally,  government 
by  a  body  of  priests.  Now,  the  body  of  oflS- 
cers  In  any  church  or  ecclesiastical  Institu- 
tion, considered  as  forming  an  ascending 
series  of  ranks  or  degrees  of  power  and  au- 
thority, with  the  correlatire  subjection,  eadi 
to  the  one  next  above.  Derlratively,  any 
body  of  men,  taken  In  their  public  capacity, 
and  considered  as  forming  a  chain  of  {towers, 
■na  above  described. 

HXOR.  This  term,  as  used  In  rariona 
'Compound  legal  phrases,  is  sometimes  merely 
an  addition  of  dignity,  not  Importing  a  com- 
parison; bnt  more  generally  it  means  exalt- 
ed, either  In  rank  or  location,  or  occupying 
a  position  of  superiority,  and  In  a  few  In- 
«tancea  It  implies  snperiority  In  respect  to 
importance,  size,  or  frequency  or  publicity 
ef  use,  e.  ff.,  "high  seas,"  "highway." 

As  to  high  "Bailiff,"  "Constable,"  "Crimes," 
^Justice,"  "Justtdar,"  "School,"  "Sea,"  "Sher- 
iff," "Treason,"  and  "Water-Mark,"  see  those 
tiaes. 

— Hla^  commission  eomt.  See  Cottbt  or 
High  CoioassiON.— Hlsk  oonrt  of  admi- 
ralty. See  OotJBT  or  Admibalty.— Hlsb 
eonrt  of  delecates.  See  Cocbt  of  Dele- 
OATES.— Ugh  eonrt  of  errors  and  appeals. 
See  CouKT  ov  Ebbobs  and  Appeals.— High 
«o«rt  of  Jnatlce.  See  Supbeuk  Cocbt  or 
JCDICATUBK.— Hlsh  eonrt  of  parliamaat. 
See  Pabuahxrt. 

HIOBEB   AVD  XOWER  SCAI.E.      In 

the  practice  of  the  English  supreme  court  of 
Judicature  there  are  two  scales  regulating 
the  fees  of  the  court  and  the  fees  which 
solldtora  are  entitled  to  charge.  The  lower 
scale  applies  (unless  the  court  otherwise  or- 


ders) to  the  following  cases:  All  causes  and 
matters  assigned  by  the  Judicature  acts  to 
the  king's  .bench,  or  the  probate,  -divorce, 
and  admiralty  divisions ;  all  actions  of  debt, 
contract,  or  tort;  and  in  almost  all  causes 
and  matters  assigned  by  the  acts  to  the 
chancery  division  in  which  the  amount  In 
litigation  Is  under  £1,000.  The  higher  scale 
applies  in  all  other  causes  and  matters,  and 
also  in  actions  falling  under  one  of  the  above 
classes,  bnt  in  which  the  principal  relief 
sought  to  be  obtained  is  an  Injunction. 
Sweet 

HXOUNEBB.  A  title  of  honor  glvoi  to 
princes.  The  kings  of  England,  before  the 
time  of  James  I.,  were  not  usually  saluted 
with  the  tlUe  of  "Majesty,"  but  with  that  of 
"Highness."  The  children  of  crowned  beads 
generally  receive  the  style  of  "Highness." 
Wharton. 

HIOHWAT.  A  free  and  public  road, 
way,  or  street;  one  which  eivery  person  has 
the  right  to  use.  Abbott  v.  Duluth  (a  C.) 
104  red.  837;  Shelby  County  Com'rs  v.  Cas- 
tetter,  7  Ind.  Ak>.  S0»,  88  N.  BL  966;  State 
T.  Cowan,  29  N.  a  248;  In  re  City  of  New 
York,  135  N.  Y.  253,  31  N.  B.  1043,  81  Am. 
St  Rep.  825;  Parsons  v.  San  Frandsco,  28 
CaL  464. 

"In  all  counties  of  this  state,  public  high- 
'  ways  are  roads,  streets,  alleys,  lanes,  courts, 
places,  trails,  and  bridges,  laid  out  or  erected 
as  such  by  the  public,  or.  If  laid  out  and 
erected  by  others,  dedicated  or  abandoned  to 
the  public,  or  made  sudi  in  actions  for  the 
partition  of  real  property."  PoL  Code  Cal. 
i  2618. 

.There  is  a  difference  in  the  shade  of  meaning 
conveyed  by  two  uses  of  the  word.  Sometimes 
it  slgnifieB  right  of  free  passage,  in  the  ab- 
stract, not  importing  anything  aboat  the  char- 
acter or  construction  of  the  way.  Thns,  a  river 
is  called  a  "highway;"  and  it  has  been  not 
unnsual  for  congress,  in  granting  a  privilege  of 
building  a  bridge,  to  declare  that  it  shall  be  a 
public  highway.  Again,  it  has  reference  to 
some  system  of  law  authorizing  the  taking  a 
strip  of  land,  and  preparing  and  devoting  it  to 
the  nse  of  travelers.  In  this  use  it  imports  a 
road-way  upon  the  soil,  constmcted  under  the 
anthority  of  these  laws.    Abbott. 

— Oommlssioaers  of  Idskwava.  Public  of- 
ficers appointed  in  .the  several  counties  and 
municipalities,  in  many  states,  to  take  charge 
of  the  opening,  altering,  repair,  and  vacating 
of  highways  within  their  respective  jurisdic- 
tions.—OoatmoB  UshwaT.  By  this  term 
is  meant  a  road  to  be  used  by  the  community 
at  large  for  any  purpose  of  transit  or  traffic. 
Ham.  N.  P.  289;  Railway  Co.  v.  State,  :» 
Fla.  546,  3  South.  15&  11  Am.  St.  Rep.  395. 
— Hlshway  aets,  or  laws.  The  body  or  sys- 
tem of  laws  goveminc  the  laying  out,  repair, 
and  use  of  highways.— ^Highway  erosalmg.  A 
place  where  the  track  of  a  railroad  crosses  the 
line  of  a  highway.— BUshway-rate.  In  Eng- 
lish law.  A  tax  for  the  maintenance  and  re- 
pair of  highways,  chargeable  ut>on  the  same 
property  that  is  liable  to  the  poor-rate.— Hlcho 
way  robbery.  See  Robbkbt.— Httchwar 
tax.  A  tax  for  and  applicable  to  the  makinK 
and  repair  of  highways.  Stone  v.  Bean,  15 
Gray  (Mass.)  44.  _^ 
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HXOHWAYXAN.  A  bandit;  one  who 
robs  travelers  niion  tbe  highway. 

HIOIiEB.  In  EnKlisb  law.  A  hawker 
or  peddler.  A  person  who  carries  from  door 
to  door,  and  sella  by  retail,  small  articles  of 
provisions,  and  the  like. 

BXOftnELA.  In  Spanish  law.  A  receipt 
given  by  an  belr  of  a  decedent,  setting  forth 
what  property  he  has  received  from  the 
estate. 

HIKENILD  STREET.  One  of  the  four 
great  Roman  roads  of  Britain,  More  com- 
monly called  "Ikenild  Street" 

TfTT.A-R.'v  BTTIiES.  A  collection  of  orders 
and  forms  extensively  modifying  the  plead- 
ing and  practice  in  the  English  superior 
courts  of  common  law,  eetablisbed  in  Hilary 
term,  1834.    Stlmson. 

KTTiABT  TERM.  In  English  law.  A 
term  of  court,  be^nlng  on  tbe  11th  and 
ending  on  the  31st  of  January  in  each  year. 
Superseded  (1875)  by  Hilary  sittings,  which 
begin  January  11th,  and  end  on  the  Wednes- 
day before  lOaster. 

UIKUEMI  HOMIMES.  A  society  of  men. 
The  Saxons  re«ked  men  into  three  classes, 
and  valued  them,  as  to  satisfaction  for  In- 
juries, etc.,  according  to  their  class.  The 
highest  class  were  valued  at  1,2008.,  and 
were  called  "twelf  hindmen;"  the  middle 
class  at  6008.,  and  called  "scrhindmen;"  the 
lowest  at  200s.,  called  "tiryhindmen."  Their 
wives  were  termed  "hindu»."  Brompt  Leg. 
Alfred,  c.  12. 

HXNDER  Ain>  DEI.AT.  To  hinder  and 
delay  is  to  do  something  which  is  an  attempt 
to  defraud,  rather  than  a  successful  fraud; 
to  put  some  obstacle  in  the  path,  or  Interpose 
some  time,  unjustifiably,  before  the  creditor 
can  realize  what  is  owed  out  of  his  debtor's 
property.  See  Walker  v.  Sayers,  5  Bush 
(Ky.)  582 ;  Burdick  v.  Post,  12  Barb.  (N.  T.) 
186;  Crow  v.  Beardsley,  68  Mo.  439;  Bum- 
ham  v.  Brennan,  42  N.  Y.  Super.  Ct.  63. 

HnCDU  X.AW.  Tbe  system  of  native  law 
prevailing  aniung  the  Gentoos,  and  adminis- 
tered by  the  government  of  British  India 

HINE,  or  HUTB.  In  old  English  law.  A 
husbandry  servant. 

HUTEFARE.  In  old  English  law.  The 
loss  or  departure  of  a  servant  from  his 
master.    Domesday. 

HIPOTECA.  In  Spanish  law.  A  mort- 
gage of  real  property. 

HntCISOUJiUA.    See  Hebciscunda. 


HIRE,  V.  To  purchase  tbe  temporary  use 
of  a  thing,  or  to  stipulate  for  the  labor  or 
services  of  another.     See  Hiring. 

To  engage  in  service  for  a  stipulated  re- 
ward, as  to  hire  a  servant  for  a  year,  or 
laborers  by  the  day  or  month;  to  engage  a 
man  to  temporary  service  for  wages.  To 
"employ"  is  a  word  of  more  enlarged  signifl- 
cation.  A  man  hired  to  labor  is  employed, 
but  a  man  may  be  employed  in  a  work  who 
is  not  hired.  McCluskey  ▼.  Cromwell,  11 
N.  Y.  606. 

For  definitions  of  the  various  species  of 
this  class  of  contracts,  under  their  Latin 
names,  see  Locatio  and  following  titles. 


3,  m.  Compensation  for  the  nse  of 
a  thing,  or  for  labor  or  services.  Carr  t. 
State,  50  Ind.  180;  Learued-Letcher  Lumber 
Co.  V.  Fowler,  109  Ala.  169,  19  South.  388. 


A  subject    Du  Cange. 


HXRER.  One  who  hires  a  thing,  or  the 
labor  or  services  of  another  person.  Turner 
V.  Cross,  83  Tex.  218,  18  S.  W.  578,  15  L, 
R.  A.  262. 

HIRnrO.  Hiring  is  a  contract  by  which 
one  person  grants  to  another  either  tbe  en- 
joyment of  a  thing  or  the  use  of  the  labor 
and  Industry,  either  of  himself  or  his  serv> 
ant,  during  a  certain  time,  for  a  stipulated 
compeusatlon,  or  where  one  contracts-  for 
the  labor  or  services  of  another  about  a 
thing  balled  to  him  for  a  specified  purpose. 
Code  Ga.  1882,  |  2085. 

Hiring  Is  a  contract  by  which  one  gives  to 
another  the  temporary  possession  and  use  of 
property,  other  than  money,  for  reward,  and 
the  latter  agrees  to  return  the  same  to  the 
former  at  a  future  time.  Civ.  Code  CaL 
I  1925;    Civ.  Code  Dak.  |  1103. 

Synoayms.  "Hiring"  and  "borrowing"  are 
both  contracts  by  which  a  Qualified  property 
may  be  transferred  to  the  hirer  or  borrower, 
and  tliey  differ  onljr  in  this,  that  hiring  is  al- 
ways for  a  price,  Btii)end,  or  recompense,  whllw 
borrowing  is  merely  gratuitous.  2  BI.  Oomm. 
453 :  Neel  v.  State,  33  Tex.  Cr.  B.  408,  26  8. 
W.  726. 

HIBST,  HVRST.  In  old  Eng^sh  law. 
A  wood.    Co.  Lltt  46. 

HIS.  The  use  of  this  pronoun  In  a  writ- 
ten Instrument,  in  referring  to  a  person  whose 
Christian  name  is  designated  therein  by  a 
mere  initial,  is  not  conclusive  that  tbe  per- 
son referred  to  is  a  male;  it  may  be  shown 
by  parol  that  the  person  intended  is  a  female. 
Bemlaud  v.  Beecber,  71  Gal.  38,  11  Pac.  802. 

HIS  EXOEIXENOT.     In  Encllab  Uw. 

The  title  of  a  viceroy,  governor  general,  am- 
bassador, or  commander  In  chief. 

la  Amerlean  law.  This  title  is  given  to 
the  governor  of  MassachusettB  by  the  consti- 
tution of  that  state;  and  it  la  commoBl;!t glT^ 
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en,  as  a  title  of  honor  and  courtesy,  to  the 
governors  of  tbe  other  states  and  to  the  pres- 
ident of  the  United  States.  It  la  also  cus- 
tomarily used  by  foreign  ministers  In  ad- 
dressing the  secretary  of  state  In  written 
communications. 

HIS  HONOR.  A  title  given  by  the  con- 
stitution of  Massachusetts  to  the  lieutenant- 
governor  of  that  commonwealth.  Const. 
Mass.  pt.  2,  c.  2,  I  2,  art.  1. 

HIS  TE8TIBTTS.  Lat.  These  being  wit- 
nesses. The  attestation  clause  In  old  deeds 
and  charters. 

HITUIIUTO.  In  legal  use,  this  term 
always  restricts  the  matter  In  connection 
with  which  It  Is  employed  to  a  period  of 
time  already  passed.  Mason  v.  Jones,  18 
Barb.  (N.  T.)  479. 

HIWISO.  In  old  English  law.  A  hide 
of  land. 

HLAF  JETA.  Sax.  A  servant  fed  at  his 
master's  cost 

HIiAFOBD.  Sax.  A  lord.  1  Spence, 
Ch.  86. 

HLAFOBBSOCNA.  Sax.  A  lord's  pro- 
tection.   Du  Gange. 

KLAFOBDSWICE.  Sax.  In  Saxon  law. 
Th^  crime  of  betraying  one's  lord,  (proditio 
iomini;)  treason.    Crabb,  Eng.  Law,  69,  301. 

HLASOOITA.  Sax.  The  benefit  of  tbe 
law.    Du  Cange. 

HIiOTHBOTE.  In  Saxon  law.  A  fine 
for  being  present  at  an  unlawful  assembly. 
Sptiman. 

HXATHE.  In  Saxon  law.  An  unlawful 
assembly  from  eight  to  thlrty-flve,  inclusive. 
Cowell. 

HOA8TKEN.  In  English  law.  An  an- 
cient gild  or  fraternity  at  Newcastle-upon- 
Tyne,  who  dealt  In  sea  coal.  St.  21  Jac. 
Lc.3. 

HOBBIT.  A  measure  of  weight  In  use  in 
Wales,  equal  to  168  pounds,  being  made  up 
of  four  Welsh  pecks  of  42  pounds  each. 
Hughes  V.  Humphreys,  26  Eng.  L.  &  Bq.  132. 

HOBBLEB8.  In  old  English  law.  Light 
horsemen  or  bowmen;  also  certain  tenants, 
bound  by  their  tenure  to  maintain  a  little 
light  horse  for  giving  notice  of  any  Invasion, 
or  such  like  peril,  towards  the  seaside.  Cam- 
den, Brit 

HOC.  Lat  This.  Hoc  intuUu,  with  this 
expectation.  Hoc  loco.  In  this  place.  Boc 
nomine.  In  this  name.  Boc  Utulo,  under  this 
title.    Boc  voce,  under  this  word. 


HOC  QtTIBBM  PEBQUAM  DmUJlC 
EST,  SED  ITA  I,EX  SCBIPTA  EST.    Lat 

(This  Indeed  Is  exceedingly  hard,  but  so  the 
law  Is  written;  such  Is  the  written  or  posi- 
tive law.)  An  observation  quoted  by  Black- 
stone  as  used  by  Ulplan  in  tbe  civil  law; 
and  applied  to  cases  where  courts  of  equity 
have  no  power  to  abate  the  rigor  of  the  law. 
Dig.  40,  9,  12,  1;   3  Bl.  Comm.  430. 

HOC    PABAT1TS    EST    VERIFZCABE. 

Lat    This  he  is  ready  to  verify. 

Hoo   •errabitor   qnod  Initio   eonTonit. 

This  shall  be  preserved  which  Is  useful  in 
tbe  beginning.    Dig.  50,  17,  23;   Bract  730. 

HO0C1T8  SAI.TI8.  A  hok^  bole,  or  less- 
er pit  of  salt.    Cowell. 

HOCX-THESDAT  XONET.  This  was  a 
duty  given  to  the  landlord  that  his  tenants 
and  bondmen  might  solemnize  the  day  on 
which  the  English  conquered  the  Danes,  h&- 
ing  the  second  Tuesday  after  Easter  week. 
Cowell. 

HOCKETTOB,   or   HOOQtTETEXnEl.     A 

knight  of  the  post;  a  decayed  man ;  a  basket 
carrier.    Cowell. 

HODGE-PODGE  ACT.  A  name  applied 
to  a  statute  which  comprises  a  medley  of 
incongruous  subjects. 

HOOA.  In  old  English  law.  A  hUl  or 
mountain.  In  old  English,  a  how.  Orene 
hoga,  Orenehow.    Domesday;   Spelman. 

HOOA8TEB.  In  old  English  law.  A 
sheep  of  the  second  year.  B^eta,  lib.  2,  c. 
79,  §i  4,  12.    A  young  hog.    Cowell. 

HOOOUS,    or   HOGZETU8.     A   hog    or 

swine.    CoweU. 

HOOHENUXAE.  In  Saxon  law.  A 
house-servant  Any  stranger  who  lodged 
three  nights  or  more  at  a  man's  house  in  a 
decennary  was  called  "haghenhyne,"  and  his 
host  became  responsible  for  his  acts  as  for 
those  of  his  servant 

HOGSHEAD.    A  measure  of  a  capacity 

containing  the  fourth  part  of  a  tun,  or  sixty- 
three  gallons.  Cowell.  A  large  cask,  of 
indefinite  contents,  but  usually  containing 
from  one  hundred  to  one  hundred  and  forty 
gallons.    Webster. 

HOXJ},  V.  1.  To  possess  in  virtue  of  a 
lawful  title;  as  in  the  expression,  common 
in  grants,  "to  have  and  to  hold,"  or  in  that 
applied  to  notes,  "the  owner  and  holder." 
Thompson  v.  Sandford,  13  Ga.  241;  Bank  of 
Michigan  v.  Nlles,  1  Doug.  (Mich.)  407,  41 
Am.  Dec.  575;  Stansbury  v.  Hubner,  73  Md. 
228,  20  Atl.  904,  11  L.  R.  A.  204,  25  Am. 
St  Rep.  584. 
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5.  To  be  the  grantee  or  tenant  of  another; 
to  take  or  bave  an  estate  from  another. 
Properly,  to  have  an  estate  on  condition  of 
laying  rmt,  or  performing  service. 

3.  To  adjudge  or  decide,  spoken  of  a  court, 
particularly  to  declare  the  conclusion  of  law 
reached  by  the  court  as  to  the  legal  effect  of 
the  facts  disclosed.' 

4.  To  maintain  or  sustain ;  to  be  under 
the  necessity  or  duty  of  sustaining  or  prov- 
ing; as  when  it  is  said  that  a  party  "holds 
the  affirmative"  or  negative  of  an  Issue  In 
a  cause. 

B.  To  bind  or  obligate;  to  restrain  or  con- 
strain ;  to  keep  in  custody  or  under  an  ob- 
ligation; as  in  the  phrases  "hold  to  bail," 
"hold  for  court,"  "held  and  firmly  bound," 
etc. 

6.  To  administer;  to  conduct  or  preside 
at;  to  convoke,  open,  and  direct  the  opera- 
tions of;  as  to  hold  a  court,  hold  pleas,  etc 
Smith  T.  People,  47  N.  Y.  334. 

7.  To  prosecute;  to  direct  and  bring  about 
officially;  to  conduct  according  to  law;  as 
to  hold  an  election. 

8.  To  possess;  to  occupy;  to  be  In  possea- 
alon  and  administration  of ;  as  to  bold  office. 

—Hold  over.  To  hold  poaseaaion  after  the  ex- 
piration of  a  term  or  lease.  To  retain  posses- 
sion of  property  leased,  after  the  end  of  the 
term.  To  continue  in  possession  of  an  office 
and  continue  to  exerdse  its  functions,  after 
the  end  of  the  officer's  lawful  term.  State  v. 
i^imon,  20  Or.  365,  26  Pac.  174;  Frost  v. 
Akron  Iron  Co.,  1  App.  Div.  449,  37  N.  T. 
Supp.  374.-^old  plema.  To  hear  or  try  caus- 
es.   3  Bl.  Comm.  35.  298. 

HOZiD,  n.  In  old  law.  Tenure.  A  word 
constantly  occurring  in  conjunction  with 
others,  as  freehold,  leaseltold,  copyhold,  etc., 
but  rarely  met  with  in  the  separate  form. 

HOU>EB.  The  bolder  of  a  bill  of  ez- 
diange,  promissory  note,  or  check  Is  the  per- 
son who  has  legally  acquired  the  possession 
of  the  same,  from  a  person  capable  of  trans- 
ferring it,  by  indorsement  or  delivery,  and 
who  is  entitled  to  receive  payment  of  the  in- 
strument from  the  party  or  parties  liable  to 
meet  it.  Bowling  v.  Harrison,  6  How.  258, 12 
h.  E3d.  425;  Crocker-Woolworth  Nat.  Bank 
V.  Nevada  Bank,  139  Cat.  564,  73  Pac.  456, 
63  Ia  R.  A.  245,  9C  Am.  St  Rep.  169;  Rice 
V.  Hogan,  8  Dana  (K.v.)  135;  Rev.  Laws 
Mass.  1902,  p.  653.  |  207. 

—Holder  in  due  course,  in  English  law,  is 
"a  holder  who  has  taken  a  bill  of  exchange 
{check  or  note)  complete  and  reK]ular  on  the 
face  of  It,  under  the  lollowinK  conditions,  name- 
ly: (a)  That  he  became  the  holder  of  it  before 
It  was  overdue,  and  without  notice  that  it  had 
t>een  previously  dishonored,  if  such  was  the 
fact,  (b)  That  he  took  the  bill  (check  or  note) 
in  good  faith  and  for  valoe,  and  that  at  the 
time  it  was  negotiated  to  him  he  had  no  notice 
of  any  defect  in  the  title  of  the  person  who 
negotiated  it."  Bills  of  Exchange  Act,  1882. 
(4J>  &  46  Vict.  c.  61,  i  2i>.)  And  see  Sutherland 
v.  Mead,  80  App.  Div.  103,  SO  N.  T.  Supp.  504. 


HOLOE8.     Sax.     In  Saxon  law. 
Itary  commander.     Spelman. 


A  mU- 


HOU>XNG.  In  Eacllah  Uw.  A  piece 
of  land  held  under  a  lease  or  similar  tenancy 
for  agricultural,  pastoral,  or  similar  pur- 
poses. 

1m  Bootoli  law.  The  tenure  or  nature  of 
the  right  given  by  the  superior  to  the  vassaL 
BeU. 

— Holdlac  arer.  See  Hold,  «.— Holdias 
np  the  hMid.  In  criminal  practice.  A  for- 
mality olMerved  in  the  arraignment  of  prisoners. 
Held  to  be  not  absolutely  necessary.  1  W.  Bl. 
8,  4. 

HOXXDAY.    A  religions  feattval;  a  day 

set  apart  for  commemorating  some  Important 
event  in  history;  a  day  of  exemption  from 
labor.  Webster.  A  day  upon  which  the 
usual  operations  of  business  are  8Ufli)ended 
and  the  courts  closed,  and,  generally,  no  legal 
process  is  eeryed. 

— Iiegal  holldAifr.  A  day  designated  by  law 
as  exempt  from  judicial  proceedings,  service  of 
process,  demand  and  nrotest  of  commercial  pa- 
per, etc.— PnUle  holiday.     A  legal  holiday. 

HOXJC.    An  Island  In  a  river  or  the  sea. 

Spelman. 

Plain  grassy  ground  upon  water  sides  or 
in  the  water.  Blount.  Low  ground  inter- 
sected with  streams.     Spelman. 

HOLOOBAFO.  In  Spanish  law.  A  holo- 
graph. An  Instrument  (particularly  a  wUl) 
wholly  in  the  handwriting  of  the  person 
executing  it;  or  which,  to  be  valid,  must 
be  so  written  by  his  own  hand. 

HOLOOBATH.  A  wiU  or  deed  written 
entirely  by  the  testator  or  grantor  with  hia 
own  hand.  Estate  of  Billings,  64  Cal.  427, 
1  Pac.  701 ;  Harrison  v.  Weatherby,  180  111. 
418.  64  N.  a  237. 

HOLT.  /Sax.  In  old  English  law.  A 
wood  or  grove.  Spelman;  Cowell;  Go.  litt. 
4&. 

HOLT  ORDERS.  In  ecclesiastical  law. 
The  orders  of  bishops,  (including  archbish- 
ops,) priests,  and  deacons  in  the  Church  of 
England.  The  Roman  canonists  had  the  or- 
ders of  bishop,  (in  which  the  pope  and  ardi- 
hishops  were  included,)  priest,  deacon,  sub- 
deacon,  psalmist,  acolyte,  exorcist,  reader, 
ostiarius.    3  Steph.  Comm.  55,  and  note  a. 

HOMAOE.  In  feudal  law.  A  serTtoe 
(or  the  ceremony  of  rendering  it)  which  a 
tenant  was  bound  to  perform  to  his  lord  on 
receiving  investiture  of  a  fee,  or  succeeding 
to  it  as  heir,  in  acknowledgment  of  the  ten- 
ure. It  is  described  by  Littleton  as  the  meet 
honorable  service  of  reverence  that  a  free 
tenant  might  do  to  his  lord.  The  ceremony 
was  as  follows:  The  tenant,  being  ungirt 
and  with  bare  head,  knelt  before  the  lord. 
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tbe  latter  sitting,  and  held  bis  hands  extend- 
ed and  Joined  between  tbe  bands  of  tbe 
lord,  and  said:  "I  become  your  man  [homd] 
from  this  day  forward,  of  life  and  limb  and 
earthly  honor,  and  to  yon  will  be  faithful  and 
'  loyal,  and  bear  you  faith,  for  the  tenements 
that  I  claim  to  hold  of  you,  saving  the  faith 
that  I  owe  onto  our  aoTerelgn  lord  the  king, 
■0  help  me  God."  The  tenant  then  received  a 
kiss  from  the  lord.  Homage  could  be  done 
only  to  the  lord  himself.  Lltt.  |  85;  Olanv. 
Ubk  9,  &  1 :  Bract  fols.  776,  78-80;  Wharton. 
"Homage"  Is  to  be  distinguished  from 
'Yealty,"  another  Incident  of  feudalism,  and 
which  consisted  in  the  solemn  oath  of  fidelity 
made  by  the  vassal  to  the  lord,  whereas  hom- 
age was  merely  an  acknowledgment  of  ten- 
ure. If  the  homage  was  intended  to  include 
fealty,  it  was  called  "Ilege  homage;"  but 
otherwise  it  was  called  "simple  homage." 
Brown. 

— ^omMce  aaoeairal.  In  feudal  law.  Horn- 
a^  was  called  by  this  name  where  a  man  and 
fai&  ancestors  had  Immemorially  held  of  another 
and  his  ancestors  by  the  Rerrice  of  homag^ 
which  bound  tbe  lord  to  warrant  the  title,  and 
also  to  hold  the  tenant  clear  of  all  services  to 
superior  lords.  It  the  tenant  aliened  In  fee, 
his  alienee  was  a  tenant  by  homage,  but  not 
by  homace  ancestral.  Utt.  1143;  2  Bl.  Conun. 
300.— Hoautce  Jntir,  A  jnry  In  a  court-baron, 
consisting  of  tenants  that  do  homage,  who  are 
to  Inquire  and  make  presentments  of  the  death 
of  tenants,  snrrpnders,  admittances,  and  the 
like.— SomM(«  Ueff*.  That  kind  of  homage 
which  was  due  to  the  sovereign  alone  as  su- 
preme lord,  and  whioh  was  done  without  any 
saving  or  exception  of  the  rights  of  other  lords. 
Spelman. 

HOSCAOER.  One  who  does  or  Is  bound 
to  do  homage.    Gowell. 

HOMAOXO  BESPBCTTTAiroO.  A  writ 
to  the  escheator  commanding  him  to  de- 
liver seisin  of  lands  to  the  heir  of  the  king's 
tenant,  notwithstanding  his  homage  not  done. 
Fitsh.  Nat.  Brev.  269. 

HOMAOTUM.    L.  Lat.    Homage,  (q.  v.) 

— Soaamclnm  lldnat.  Liege  homage;  that 
kind  of  homage  which  was  due  to  the  soverei^ 
alone  as  supreme  lord,  and  which  was  done 
without  any  savlni;  or  exception  of  the  rights 
of  other  lonls.  Spelman.  So  called  from  Jigan- 
§0,  0>indln«,)  because  it  could  not  be  renounc- 
ed like  other  kinds  of  homnee.— Somaglvm 
yl«a«at.  In  fendal  law.  Plain  homage:  a 
species  of  homage  which  bound  him  who  did  It 
to  nothittir  more  than  fidelity,  without  any  ob- 
ligation either  of  military  service  or  attendance 
in  the  courts  of  his  superior.  1  Robertson's 
Car.  v.,  Appendix,  note  8.— HMaaglnat  ved- 
d«re.  To  renoance  homage.  This  was  when 
a  vassal  made  a  solemn  declaration  of  disown- 
ing and  defying  his  lord ;  for  which  there  was 
a  set  form  and  method  prescribed  by  the  feudal 
laws.  Bract.  1.  2,  c.  39,  i  3.*}.— Homsslim 
■faiplaz.  In  feudal  law.  Simple  homage; 
that  kind  of  homage  which  was  merely  an  ac- 
knowledgment of  tenure,  with  a  saving  of  the 
lights  of  other  lords.    Harg.  Co.  Litt  note  18, 

Hofglain,  lum  per  proonratores  neo 
p«»  lltevM  flerl  potnit,  sad  la  pveprla 


persona  iaai  d«aiai  q^saai  t«ae«tU  eapl 
dsbat  et  flort.  Co.  Utt  68.  Homage  can- 
not be  done  by  proxy,  nor  by  letters,  bat 
most  be  paid  and  received  in  the  proper  per* 
son,  as  well  of  the  lord  as  the  tenant. 

HOMBBE  BUXarO.  In  Spanish  law. 
The  Judge  of  a  district  Also  an  arbitrator 
chosen  by  tbe  parties  to  a  suit  Also  a  man 
in  good  standing;  one  who  is  competent  to 
testify  in  a  suit 

HOME.  When  ft  person  voluntarily  takes 
up  his  abode  in  a  given  place,  with  intentloa 
to  remain  permanently,  or  for  an  indefinite 
period  of  time,  or  without  any  present  inten- 
tion to  remove  therefrom,  such  place  of  abode 
becomes  his  residence  or  liome.  This  word 
has  not  the  same  technical  meaning  as  "dom- 
icile." See  Langhammer  v.  Munter,  80  Md. 
618,  81  Atl.  300,  27  L.  R.  A.  330;  King  v. 
King,  155  Mo.  406,  56  S.  W.  534;  Dean  v. 
Cannon,  87  W.  Va.  123,  16  S.  a  444;  Jef- 
ferson T.  Washington,  19  Me.  293;  Welch  v. 
Whelpley,  62  Mich.  15,  28  N.  W.  744,  4  Am. 
St  Rep.  810;  Warren  v.  Thomaston,  4S 
Me.  418,  60  Am.  Dec.  69. 

—Home  ofllee.  The  department  of  state 
through  which  the  Eng'Iish  sovereieu  adminis- 
ters most  of  the  internal  affairs  of  the  kingdom, 
especially  the  police,  and  communicates  witli 
the  Judloal  functionaries.  As  applied  to  a  cor- 
poration, its  principal  office  within  the  state  or 
countrr  where  it  was  Incomorated  or  formed. 
Rev.  St  "^  Tex.  1895,  art  3006a.— Home  port. 
In  maritime  law,  the  home  port  of  a  vessel  is 
either  the  port  where  she  is  registered  or  en- 
rolled, or  the  port  at  or  nearest  to  which  her 
owner  usually  resides,  or,  if  there  be  more 
than  one  owner,  the  port  at  or  nearest  to 
which  the  husband  or  acting  and  manadng 
owner  resides.  White's  Bank  v.  Smith,  7  Wall. 
051,  19  L.  Ed.  2tl ;  The  Ellen  HolBate  (D.  C.) 
30  Fed.  125;  The  Albany,  1  Fed.  Gas.  288: 
Com.  V.  Ayer  &  Lord  Tie  Co.,  77  S.  W.  6*8, 
25  Ky.  Law  Bep.  1068.  But  for  some  purposes 
any  port  where  the  owner  happens  at  the  time 
to  be  with  his  vessel  Is  its  home  port.  Case 
V.  Woolley,  6  Dana  (Ky.)  27,  32  Am.  Dec.  54. 
—Homo  role.  In  constitutional  and  statutory 
law,  local  self-government,  or  the  riiiht  thereof. 
Attonjey  General  v.  Lowrey,  131  Mich.  639, 
02  N.  W.  289.  In  British  politics,  a  programme 
or  plan  (or  a  more  or  less  definitely  formulated 
demand)  for  the  riaht  of  local  self-government 
for  Ireland  under  the  lead  of  an  Irish  national 
parliament 


HOME,  or 

man. 


I.     L.  Fr.    Man;    a 


Home  ne  ser«  puny  pvr  sner  des  brief es 
ea  court  le  roy,  soli  U  •  droit  on  a  tort. 

A  man  shall  not  be  punished  for  suing  out 
writs  in  the  king's  court  whether  he  be 
right  or  wrong.    2  Inst  228. 


HOMESOKEX,       HOMSOKEN. 

Hahssokcn. 


See 


HOME8TAXX.    A  mansion-house.    Dick- 
inson V.  Mayer,  11  Belsk.  (Tenn.)  521. 

HOMESTEAD.      The   home   place;     the 
place  'wh«e  the  home  is.   It  ia  the  home,  the 
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Bouse  and  the  adjoiiiing  land,  where  the 
head  of  tlie  family  dwells ;  the  home  farm. 
The  fixed  residence  of  the  head  of  a  family, 
with  the  land  and  buildings  surrounding  the 
main  house.  See  Oliver  v.  Snowden,  18  Fla. 
825,  43  Am.  Rep.  338;  In  re  Allen  (Cal.)  16 
Pac.  319;  McKeough  v.  McKeough,  69  Vt.  34, 
37Atl.  275;  Iloltt  V.  Webb,  3(i  N.  H.  158; 
Frazer  v.  Weld,  177  Mass.  013.  59  X.  R  118; 
Lyon  V.  Hardin,  129  Ala.  043,  2!)  South.  777; 
Norris  v.  Kidd,  28  Ark.  493. 

Technically,  however,  and -under  the  mod- 
em homestead  laws,  a  homestead  is  an  ar- 
tificial estate  In  laud,  devised  to  protect 
the  possession  and  enjoyment  of  the  owner 
against  the  claims  of  his  creditors,  by  with- 
drawing the  property  from  execution  and 
forced  sale,  so  long  as  the  land  is  occupied 
as  a  home.  Buckingham  v.  Buckingham,  81 
Mich.  89,  46  N.  W.  504 ;  Campbell  v.  Moran, 
71  Neb.  615,  99  N.  W.  499 ;  Iken  v.  Olenlck, 
42  Tex.  198;  Jones  v.  Britton,  102  N.  C. 
166,  9  S.  E.  554,  4  L.  R.  A.  178;  Thomas  v. 
Fulford,  117  N.  C.  667,  23  S.  E.  636;  ElUnger 
V.  Thomas,  64  Kan.  180,  67  Pac.  529;  Gal- 
llgher  T.  Smiley,  28  Neb.  189,  44  N.  W.  187, 
26  Am.  St.  Rep.  319. 

— Bnaimess  homestead.  In  Texas,  a  place 
or  property  (distinct  from  the  home  of  a  family) 
used  and  occupied  by  the  head  of  a  family  as  a 
place  to  exercise  his  calling  or  business,  which 
18  exempt  by  law.  Alexander  v.  Lovitt  (Tex. 
Civ.  App.)  56  S.  W.  686;  Ford  v.  Fosgard 
(Tex.  Civ.  App.)  25  S.  W.  448.  A  curious  mis- 
nomer, the  word  "homestead"  in  this  phrase 
having  lost  entirely  its  original  meaning,  and 
being  retained  apparently  only  for  the  sake  of 
Its  remote  and  derivative  association  with  the 
idea  of  an  exemption.— Homestead  eorpora- 
tioma.  Corporations  organized  for  the  punMse 
of  acquiring  lands  in  large  tracts,  paying  off  in- 
cumbrances thereon,  improving  and  subdividing 
them  into  homestead  lots  or  parcels,  and  dis- 
tributing them  among  the  shareholders,  and 
for  the  accumiilntion  of  a  fond  for  such  purpos- 
es. Civ.  Code  Cal.  g  ST)?.— Homestead  entry. 
See  Kntbt.— Homestead  exemption  lairs. 
Laws  passed  in  most  of  the  states  allowing  a 
honsehoWer  or  head  of  a  family  to  designate  a 
house  and  land  as  his  homestead,  and  exempt- 
ing the  same  homestead  from  execution  for  his 
general  debts.— Probate  homestead.  A  home- 
stead set  apart  by  the  court  for  the  use  of  a 
surviving  husband  or  wife  and  the  minor  chil- 
dren out  of  the  common  property,  or  out  of  the 
real  estate  belonelne  to  the  deceased.  In  re 
Noah's  Estate.  73  Cal.  500,  15  Pac.  290.  2 
Am.  St.  Rep.  834.— Urban  homestead.  The 
residence  or  dwelling  place  of  a  family  ln_  a 
citv.  claimed  or  set  apart  as  a  homestead,  in- 
cluding the  principal  house  and  lot.  and  such 
lets  as  are  used  in  connection  therewith,  con- 
tributing to  its  enjoyment,  comfort,  and  con- 
venience. Ford  V.  Fosgnrd  (Tex.  Civ.  App.>  25 
S.  W.  447:  Harris  t.  Matthews,  36  Tex.  424, 
81  S.  W.  1204. 

HOMXOIDAX.  Pertaining  to  homicide; 
relating  to  homicide;  impelling  to  homicide; 
as  a  homicidal  mania.    (See  Insanitt.) 

HOIXICIBE.  The  killing  of  any  human 
creature.  4  Bl.  Comm.  177.  The  killing  of 
one  human  being  by  the  act,  procurement,  or 
omission  of  another.  Pen.  Code  N.  Y.  |  179. 
The  act  of  a  human  being  In  taking  away  the 


life  of  another  bnman  being.  Sandeta  t. 
State,  113  Ga.  267,  38  S.  B.  842 ;  People  T. 
Hill,  49  Hun,  432,  3  N.  Y.  Snpp.  564 ;  Maber 
V.  People,  10  Mich.  212,  81  Am.  Dec.  781; 
State  V.  Lodge,  9  Houst.  (Del.)  642,  33  AtL 
312;  Com.  v.  Webster,  5  Cush.  (Mass.)  303,  S2 
Am,  Dec.  7U. 

Homicide  is  not  necessarily  a  crime.  It  is  a 
necessary  ingredient  of  the  crimes  of  murder 
and  manslaughter,  but  there  are  other  cases  in 
which  homicide  may  be  conrmltted  without 
criminal  intent  and  without  criminal  consequen- 
ces, as,  whei«  it  is  done  In  the  lawful  execution 
of  a  judicial  sentence,  in  self-defense,  or  as  the 
only  possible  means  of  arresting  an  escaping 
felon.  The  term  "homicide"  is  neutral ;  while 
it  describes  the  act,  it  pronounces  no  judgment 
on  its  moral  or  legal  quality.  See  People  t. 
Connors,  13  Misc.  Rep.  582,  35  N.  Y.  Suppw 
475. 

Classification.  Homicide  is  ordhouirily  clas- 
sified as  "justifiable,"  "excusable,"  and  ''iFeloni- 
ous."  For  the  definition  of  these  terms,  and  of 
some  other  compound  terms,  see  infra. 
— Cnlpable  homielde.  Described  as  a  crime 
varying  from  the  very  lowest  culpability,  up  to 
the  very  verge  of  munler.  Lord  Moncrieff,  Ark- 
lejy,  .72.-4Bzeasable  homielde.  The  killing 
of  a  human  being,  either  by  misadventure  or  in 
self-defense.  U.  S.  v.  King  (G.  C.)  34  Fed. 
306;  State  ▼.  Miller,  9  Houst.  (Del.)  564,  32 
Atl.  137;  State  v.  Reynolds.  42  Kan.  320,  22 
Pac  410,  16  Am.  St.  Rep.  ,483 ;  Hopkinson  t. 
People.  18  III.  2fi>:  Bassett  v.  State,  44  Fla: 
2,  3.3  South.  264.  The  name  Itself  imports  some 
fault,  error,  or  omission,  so  trivial,  however, 
that  the  law  excuses  it  from  guilt  of  feloity, 
though  in  strictness  it  judges  it  deserving  at 
some  little  degree  of  punishment.  4  Bl.  OMDin. 
182.  It  is  of  two  sorts, — either  per  inforttini- 
w»,  by  misadventure,  or  te  defendendo,  npon  a 
sudden  affray.  Homicide  per  infortunium  is 
where  a  man,  doing  a  lawful  act.  without  any 
intention  of  hurt,  unfortunately  kills  another; 
but,  if  death  ensue  from  any  unlawful  act, 
the  offense  is  manslaughter,  and  not  misadven- 
ture. Homicide  *e  drfcndcndo  is  where  a  man 
kills  another  upon  a  sudden  affray,  merely  in 
his  own  defense,  or  In  defense  of  his  wife,  child, 
parent,  or  seirant,  and  not  from  any  vindictive 
feeling.  4  Bl.  Comm.  182.— Felonlons  homi- 
cide. The  wrongful  killing  of  a  human  being, 
of  any  age  or  either  sex,  without  justification 
or  excuse  in  law ;  of  which  offense  there  are 
two  degrees,  manslaughter  and  murder.  4  Bl. 
Comm.  190;  4  Steph.  Coram.  111.— Homicide 
by  misadventare.  The  accidental  killing  of 
another,  where  the  slayer  is  doing  a  lawful  act, 
unaccompanied  by  any  crimlnRlIy  careless  or 
reckless  conduct.  State  v.  Miller.  9  Houst. 
(Del.)  564,  32  Atl.  137 ;  U.  S.  v.  Meagher  (O. 
C.)  37  Fed.  879.  The  same  as  "homicide  per 
{n/ortumiim."— JSomleide  per  infortnninm. 
Homicide  by  misfortune,  or  accidental  homi- 
cide; as  where  a  man  doing  a  lawful  act,  with- 
out any  intention  of  hurt,  unfortunately  kills 
another;  a  snecies  of  excusable  homicide.  4 
Bl.  Comm.  182;  4  Steph.  Comm.  101.— Homi- 
qjide  se  defendendo.  Homicide  in  self-de- 
fense ;  the  killing  of  a  person  in  self-defense 
upon  a  sudden  affray,  where  the  slayer  bad  no 
other  possible  (or,  at  least,  probable)  means  of 
escaping  from  his  assailant.  4  Bl.  Comm.  183- 
186;  4  Steph.  Comm.  103-105.  A  species  of 
excusable  homicide.  Id. ;  1  Russ.  Crimes,  660. 
— Jnstiflable  homielde.  Such  as  is  commit- 
ted intentionally,  but  without  any  evil  design, 
and  under  such  circunataoces  of  necessity  or 
dnty  as  render  the  act  proper,  and  relieve  the 
part^'  from  any  shadow  of  Dlame ;  as  where  a 
sheriff  lawfully  executes  a  sentence  of  death 
ui>on  a  malefactor,  or  where  the  killing  takes 
place  in  the  endeavor  to  prevent  the  commission 
of  felony  which  oould  not  be  otherwise  avoided. 
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Moran  v.  People,  163  111.  382,  45  N.  E.  230; 
Kilpatrick  v.  Com.,  3  Phila.  (Pa.)  238 ;  State  v. 
Miller,  9  Houst.  (Del.)  564,  32  At).  137 ;  Rich- 
ardson V."  State,  7  Tex.  App.  493.— Wogligemt 
homlelde.  In  Texas,  the  act  of  causing  the 
death  of  another  by  negligence  and  carelessness 
in  the  performance  of  a  lawful  act.  Andei'iion 
V.  State,  27  Tex.  App.  177,  11  S.  W.  33,  3  U 
K.  A.  644,  11  Am.  St  Eep.  189;  Pen.  Code 
Tex.  art  579. 

HOMIOTDIUM.     Lat.     Homicide,  (q.  v.) 
Homicidium  ex  jugtitia,  homicide  in  the 

administration  of  Justice,  or  in  the  execution 

of  the  sentence  of  the  law. 
UomMdium  ew  necessitate,  homicide  from 

inevitable  necessity,  as  for  the  protection  of 

one's  person  or  property. 
Hotnicidium  ex  casu,  homicide  by  accident 
Homicidium   ex  voluniaie,   voluntary   or 

willful  homicide.    Bract  fols.  1206, 121. 

HOMINATIO.  The  mustering  of  men; 
the  doing  of  homage. 

HOMINE  CAPTO  XS  WITHEIUrAM. 
.  XUM.  A  writ  to  take  him  that  had  taken 
any  bond  man  or  woman,  and  led  him  or  her 
out  of  the  country,  so  that  he  or  she  could 
not  tie  replevied  according  to  law.  Reg. 
Orlg.  79. 

HOMDnE;  ZXXOEiroO.  in  old  English 
law.  A  writ  directed  to  a  corporation,  re- 
quiring the  members  to  make  choice  of  a  man 
to  keep  one  part  of  the  seal  appointed  for 
statutes  merchant  when  a  former  ia  dead, 
according  to  the  statute  of  Acton  Bumell. 
Reg.  Orig.  178;  Wharton. 

HOMXmi  REPZiEOIANDO.  In  English 
law.  A  writ  which  lay  to  replevy  a  man 
out  of  prison,  or  out  of  the  custody  of  any 
private  person,  in  the  same  manner  that  chat- 
tels taken  in  distress  may  be  replevied. 
Brown. 

HOMimiB.  Lat  In  feudal  law.  Men; 
feudatory  tenants  who  claimed  a  privilege 
of  having  their  causes,  etc..  tried  only  in 
their  lord's  court.    Paroch.  Antiq.  15. 

o-Homliiea  llgU.  Liege  men :  feudal  tenants 
or  vassals,  especially  those  who  held  immedi- 
ately of  the  sovereign.    1  Bl.  Comm.  867. 

Hamlmnin   oansa  Jaa  eonstltntiut  est. 

Law  is  established  for  the  benefit  of  man. 

HOlirPXJIOTUM.  In  old  English  law. 
The  maiming  of  a  man.    Blount. 

HOMME.  Fr.  Man;  a  man.  This  term 
Is  defined  by  the  Civil  Code  of  Louisiana  to 
Include  a  woman.    Article  3522,  notes  1,  2. 

HOMMEB  DE  ITEF.  Fr.  In  feudal  law. 
Men  of  the  flef ;  feudal  tenants;  the  peers 
In  the  lords'  courts.  Montesq.,  Esprit  des 
Lois,  liv.  28,  c.  27. 

HOMMEB   FEOBAtJX.     Fr.     In  feudal 
law.    Feudal  tenants;   the  same  with  horn' 
BultAW  Dict.<2d  Ed.)— 37 


mes  de  flef,   (q.   v.)     Montesq.,    Esprit   des 
Lois,  liv.  28,  c.  36. 

HOMO.  Lat.  A  man;  a  human  being, 
male  or  female;  a  vassal,  or  feudal  tenant; 
a  retainer,  dependent  or  servant 

—Homo  chartnlarins. '  A  slave  manumitted 
by  charter.— Homo  oommemdatiu.  In  feud- 
al law.  One  who  surrendered  himself  into  the. 
power  of  another  for  the  sake  of  protection  or 
support.  See  Couuendation.— Homo  eoole- 
•iasticas.  A  church  vassal ;  one  who  was  bound 
to  serve  a  church,  especially  to  do  service  of  an 
anicnltural  character.  Spelman.— Homo  ezer- 
•italis.  A  man  of  the  army,  (eaereitus ;)  a  sol- 
dier.— Homo  f  eodaUs.  A  vassal  or  tenant :  one 
who  held  a  fee,  (feodum^  or  part  of  a  fee.  Siiel- 
man.— Homo  flacalla,  or  flsesUiuu.  A  servant 
or  vassal  belonging  to  the  treasary  or  /!«otw.— 
Homo  f  ranons.  In  old  English  law.  A  free- 
man. A  Frenchman.— JSomo  InKonniis.  A 
free  man.  A  free  and  lawful  man.  A  yeoman. 
—Homo  liber.  A  freeman.— Homo  ligliu. 
A  liege  man;  a  subject;  a  king's  vassal.  The 
vassal  of  a  subject— Homo  novna.  In  feudal 
law.  A  new  tenant  or  vassal ;  one  who  was 
invested  with  a  new  fee.  Spelman.  Also  one 
who,  after  conviction  of  a  crime,  had  been  par- 
doned, thus  "making  a  new  man  of  him."— Ho- 
Bto  pertiaena.  In  feudal  law.  A  feudal 
bondman  or  vassal;  one  who  helonged  to  the 
soil,  (g«{  glehx  ad»criHtur.)—'Biaiao  regins. 
A  king  8  vassal.— Homo  Romanns.  A  Roman. 
An  appellation  given  to  the  old  inhabitants  of 
Gaul  and  other  Roman  provinces,  and  retained 
in  the  laws  of  the  barbarous  nations.  Spelman. 
—Homo  trinm  lltteramm.  A  man  of  the 
three  letters;  that  is,  tlie  three  letters,  "f," 
"u,"  "r;"   the  Latin  word  1«r  meaning  "thlet" 

Homo  potest  esse  hahUls  et  Inhaliills 
dlTeraia  tempoxibna.  5  Coke,  98.  A  man 
may  be  capable  and  Incapable  at  different 
times. 

Homo  Tooabnlnai  eat  aatane;  persona 
Jnrla  eivllla.  Man  {homo)  is  a  term  of  na- 
ture; person  (persona)  of  civil  law.    Calvin. 

HOMOLOOACION.  In  Spanish  law. 
The  tacit  consent  and  approval  inferred  by 
law  from  the  omission  of  the  parties,  for  the 
space  of  ten  days,  to  complain  of  the  sen- 
tences of  arbitrators,  appointment  of  syndics, 
or  assignees  of  insolvents,  settlements  of 
successions,  etc.  Also  the  approval  given 
by  the  Judge  of  certain  acts  and  agreements 
for  the  purpose  of  rendering  them  more  bind- 
ing and  executory.    Escrlche. 

HOMOLOOARE.  In  the  civil  law.  To 
confirm  or  approve;  to  consent  or  assent;  to 
confess.    Calvin. 

HOMOLOGATE.  In  modem  civil  law. 
To  approve ;  to  confirm ;  as  a  court  homiolo- 
gates  a  proceeding.  See  Homologation. 
Literally,  to  use  the  same  icords  with  an- 
other ;  to  say  the  like.  Vlales  v.  Gardenler, 
9  Mart  O.  S.  (La.)  324.  To  assent  to  what 
another  says  or  writes. 

HOMOLOGATION.     In  the   eivU  law. 

Approbation ;  confirmation  by  a  court  of  Jus- 
tice;   a  Judgment  wlilch  orders  the  execu- 
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tlon  of  some  act  Merl.  R6pert  The  term 
Is  also  used  In  Louisiana.  Hecker  t.  Brown, 
104  La.  624,  29  South.  232. 

In  XhtgUsh  l»w.  An  estoppel  in  pais. 
L.  R.  3  App.  Gas.  1026. 

Xa  Beoteh  l»w.  An  act  by  which  a  per> 
son  approves  of  a  deed,  the  effect  of  which 
is  to  render  that  deed,  though  in  Itself  de- 
fective, binding  npon  the  person  by  whom  it 
is  homologated.  Bell.  Confirmation  of  a 
voidable  deed. 

HOMOimniE.  A  term  applied  in  the 
civil  law  to  cases  where  a  law  was  repeated, 
or  laid  down  in  the  same  terms  or  to  the 
same  effect,  more  than  once.  Cases  of  iter- 
ation and  repetition.  2  Kent,  Comm.  489, 
note. 

HONSHABEinD.  Sax.  Having  in  hand. 
See  Handhabend. 

HOKESTE  VTVXKE.  Lat  TO  live  hon- 
orably, creditably,  or  virtuously.  One  of  the 
three  general  precepts  to  which  Justinian 
reduced  the  whole  doctrine  of  the  law,  (Inst 
1,  1,  3;  Bract,  fols.  3,  36,)  the  others  being 
alterum  non  loedere,  (not  to  injure  others,) 
and  guum  cuique  tribuere,  (to  render  to  every 
man  his  due.) 

HONESTU8.  Lat  Of  good  character  or 
standing.  Coram  duotua  vel  pluribut  viria 
legalibus  et  honestig,  before  two  or  more 
lawful  and  good  men.    Bract  fol.  61. 

HONOR,  V.  To  accept  a  bill  of  ex- 
change, or  to  pay  a  note,  check,  or  accepted 
bill,  at  maturity  and  according  to  Its  tenor. 
Peterson  v.  Hubbard,  28  Mich.  199;  Clarke 
V.  Cock,  4  EJast,  72;  Lucas  v.  Gronlng,  7 
Taunt  168. 

—Act  of  Itonor.  When  a  bill  has  been  pro- 
tested, and  a  third  person  wishes  to  take  it  up, 
or  accept  it,  for  the  "honor"  (credit)  of  one  or 
more  of  the  parties,  the  notary  draws  up  an 
instrument,  evidencing  the  transaction,  wbich 
is  called  by  this  name. 

HONOR,  n.  In  EnsUsh  l»w.  A  seign- 
iory of  several  manors  held  under  one  baron 
or  lord  paramount.  Also  those  dignities 
or  privileges,  degrees  of  nobility,  knight- 
hood, and  other  titles,  which  flow  from  the 
crown  as  the  fountain  of  honor.    Wharton. 

In  American  law.  The  customary  title 
of  courtesy  given  to  Judges  of  the  higher 
courts,  and  occasionally  to  some  other  offi- 
cers; as  "his  bonor,"  "your  honor." 

—Honor  courts.  Tribunals  held  within  hon- 
om  or  seiguiorieN.— Office  of  honor.  As  uspd 
in  constitutional  and  statutory  prori.sions,  thiti 
term  denotes  a  public  office  of  considerable  diit- 
nity  and  importance,  to  which  important  public 
trusts  or  interests  are  confided,  but  which  is 
not  compensated  by  any  salary  or  fees,  being 
thus  contrasted  with  an  "office  o£  profit."  See 
Dickson  V.  People,  17  111.  193. 

HONORABIX.  A  title  of  courtesy  giv- 
en In  E^Iand  to  the  younger  children  of 


earls,  and  the  children  of  viscounts  and  bar- 
ons; and,  collectively,  to  the  house  of  com- 
mons. In  America,  the  word  is  used  as  a 
title  of  courtesy  for  various  classes  of  offi- 
cials, bat  without  any  clear  lines  of  distinc- 
tion. 

HONORARIUM.  In  the  dvll  law.  An 
honorary  or  free  gift;  a  gratuitous  payment. 
as  distinguished  from  hire  or  compensation 
for  service;  a  lawyer's  or  counselor's  fee. 
Dig.  60, 13,  1,  10-12. 

An  honorarium  is  a  volnntaiy  donation,  ia 
consideration  of  services  which  admit  of  no 
compensation  in  money ;  in  particular,  to  ad- 
vocates at  law,  deemed  to  practice  for  honor  or 
Influence,  and  not  for  fees.  McDonald  v.  Nsi- 
pier,  14  Oa.  89. 

HONORARIUM  JVU.  Lat  In  Boman 
law.  The  law  of  the  prsstors  and  the  edicts 
of  the  sediles. 

HONORARY.  As  applied  to  public  offices 
and  other  positions  of  responsibility  or  trust, 
this  term  means  either  that  the  office  or  title 
is  bestowed  upon  the  incumbent  as  a  mark 
of  honor  or  compliment,  without  intending  to 
charge  him  with  the  active  discharge  of  the 
duties  of  the  place,  or  else  that  he  is  to  re- 
ceive no  salary  or  other  compensation  in  mmi- 
ey,  the  honor  conferred  by  the  incumbe'icy 
of  the  office  being  his  only  reward.  See  Baa- 
well  v.  New  York,  81  N.  Y.  268.  In  other 
connections,  it  means  attached  to  or  grcw- 
ing  out  of  some  honor  or  dignity  or  honorable 
office,  or  else  it  imports  an  obligation  or  duty 
growing  out  of  honor  or  trust  only,  as  dis- 
tinguished from  legal  accountability. 

— Aonornry  canons.  Those  without  em(da* 
ment.  3  ft  4  Vict  c.  113,  fi  23.— Honorary 
fends.  Titles  of  nobility,  descendible  to  the 
eldest  son,  in  exclusion  of  all  the  rest  2  HI. 
Comm.  B6.— Honorary  services.  In  feudal 
law.  Special  services  to  be  rendered  to  the 
king  In  person,  characteristic  of  the  tenure  by 
Krand  serjeanty;  such  as  to  caihry  his  banner, 
his  sword,  or  the  like,  or  to  be  his  butler,  cham- 
pion, or  other  officer,  at  his  coronation.  Litt 
t  153 ;  2  Bl.  Comm.  73.— Honorary  tmstees. 
Trpstees  to  preserve  contingent  remainders,  so 
called  because  they  are  bound,  in  honor  only, 
to  decide  oa  the  most  proper  and  prudential 
course.    Lewin,  Trusts,  408. 

HONORIS  REBPECTUM.  By  reason  of 
honor  or  privilege.    See  Cuaixenoe. 

HONTFONOENETHEF.  In  Saxon  law. 
a  thief  taken  with  hottdhahend;  t  «.,  haT- 
Ing  the  thing  stolen  in  his  hand.   GowelL 

HONT.  L.  Fr.  Shame;  evil;  disgrace. 
Hony  »oit  qui  mat  y  pense,  evil  be  to  him 
who  evil  thinks. 

HOO.  In  old  English  law.  A  hill.  Co. 
Litt  6b. 

HOOBXAND.  Land  plowed  and  sown 
every  year. 
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HOPGOX.  In  old  English  law.  A  valley. 
CoweU. 

HOPE,  m.  In  old  English  law.  A  valley. 
Co.  Utt  4b. 

HOPE,  V.  As  used  in  a  will,  this  term 
is  a  precatory  word,  rather  than  mandatory. 
or  dispositive,  but  it  is  sufficient,  in  proper 
cases,  to  create  a  trust  in  or  in  respect  to 
the  property  spoken  of.  See  Cockrill  v.  Arm- 
strong, 31  Ark.  589;  Curd  v.  Field,  103  Ky. 
293,  45  S.  W.  02. 

HOPPO.  A  Chinese  term  for  a  collector; 
an  overseer  of  commerce. 

HOHA.    Lat    An  hour ;  the  hour. 

'  — Hora  anrora.  In  old  English  law.  ^e 
morning  bell,  as  igniieoiHm  or  coverfeu  (curfew) 
was  the  evening  bell.— Horn  Jaxldloie,  or 
JndloliB.  Hoars  during  which  the  judges  sat 
In  court  to  attend  to  juaidal  business. 

Hor»  noa  est  mnlinin  de  ■ubstamtla  jm- 
(otU,  Uoet  Is  appello  de  ea  allqnando 
flat  mentlo.  The  hour  is  not  of  much  con- 
sequence as  to  the  substance  of  business,  al- 
though in  appeal  It  is  sometimes  mentioned. 
1  Bulst  82. 

HORCA.  Jn  Spanish  law.  A  gallows; 
the  punishment  of  hanging.  White,  New  Be- 
cop.  b.  2,  tit  19,  c.  4,  I  1. 

HOBDA.    In  old  records.    A  cow  in'caU. 

HOROERA.  In  old  English  law.  A 
treasurer.   Du  Cange. 

HOBDEBIUM.  In  old  English  law.  A 
board ;  a  treasure,  or  repository.    Cowell. 

HOBDEUM.  In  old  records.  Barley. 
Bardeum  palmale,  beer  barley,  as  distin- 
guished from  common  barley,  which  was 
called   "hordeum   guadrayesimale."     Blount 

HORN.  In  old  Scotch  practice.  A  kind 
of  trumpet  used  in  denouncing  contumacious 
persons  rebels  and  outlaws,  which  was  done 
with  three  blasts  of  the  horn  by  the  king's 
sergeant.  This  was  called  "putting  to  the 
bom ;"  and  the  party  so  denounced  was  said 
to  be  "at  the  horn.''    Bell.    See  Bobmno. 

HORIV-BOOBU  A  primer;  a  book  ex- 
plaining the  rudiments  of  any  science  or 
branch  of  knowledge.  The  phrase  "horn- 
book law"  is  a  colloquial  designation  of  the 
rudiments  or  most  familiar  principles  of  law. 

HORlf  TEirORE.  In  old  English  law. 
Tenure  by  oomage;  that  is,  by  the  service  of 
winding  a  horn  when  the  Scots  or  other  ene-. 
mles  entered  the  land.  In  order  to  warn  the 
king's  subjects.  This  was  a  species  of  grand 
serjeanty.    Litt  |  156 ;  2  BI.  Comm.  74. 

HORX  WITH  HORN,  tut  HORN  UN- 

VBB,  HOBH.    The  iwomlscuons  feeding  of 


bulls  and  cowB  or  all  homed  beasts  diat  an 
allowed  to  run  together  upon  the  same  com- 
mon.   Spelman. 

HORNOELD.  Sax.  In  old  EugUsh  law. 
A  tax  within  a  forest  paid  for  horned  beasts. 
Cow^;   Blount 

HOBirnvo.  In  Scotch  law.  "Letters  of 
horning"  is  the  name  given  to  a  Judicial  pro- 
cess issuing  on  the  decree  of  a  court,  by 
which  the  debtor  Is  summoned  to  perform 
his  obligation  in  terms  of  the  decree,  the  con- 
sequence of  his  failure  to  do  so  being  lia- 
bility to  arrest  and  imprisonment  It  was  an- 
ciently the  custom  to  proclaim  a  debtor  who 
had  failed  to  obey  such  process  a  rebel  or 
outlaw,  which  was  done  by  three  blasts  of 
the  horn  by  the  king's  sergeant  in  a  public 
placa  This  was  called  "putting  to  the  horn," 
whence  the  name. 

HOBBEVM.  Irfit  A  place  for  keeping 
grain ;  a  granary.  A  place  for  keeping  f ruiti, 
wines,  and  goods  generally;  a  store-bouse. 
Calvin. ;   Bract  foL  48.   ' 

HOBS.    U  Fr.    Out;  out  of;  without 

— Hors  de  son  fee.     Out  of  bis  fee.     In  <dd 

pleading,  this  was  the  name  of  a  plea  in  an  ac- 
tion for  rent  or  services,  by  which  the  defend- 
ant alleged  that  the  land  in  question  was  out  of 
the  compass  of  the  plaintiffs  fee.  Mather  T. 
Wood,  12  Pa.  Co.  Ct.  R.  4.— Hors  prU.  Ex- 
cept Literally  translated  by  the  Scotch  "out 
taken." 

HOBS  WEAIiH.  In  old  English  law. 
The  wealh,  or  Briton  who  had  care  of  the 
king's  horses. 

HOBS  WEABD.  In  old  English  law. 
A  service  or  oorvie,  consisting  in  watching 
the  horses  of  the  lord.    Anc.  Inst  Eng. 

HOBSE.  An  animal  of  the  genus  equiu 
and  species  oaiallus.  In  a  narrow  and  strict 
sense,  the  term  is  applied  only  to  the  male, 
and  only  to  males  of  four  years  old  or  there- 
abouts, younger  horses  being  called  "colts." 
But  even  in  this  sense  the  term  includes  both 
stallions  and  geldings.  In  a  wider  sense, 
and  as  generally  used  in  statutes,  the  word 
is  taken  as  nomcn  goneralisHmum,  and  in- 
cludes not  only  horses  strictly  so  called,  bbt 
also  colts,  mares  and  fillies,  and  mules  and 
asses.  See  Owens  v.  State,  38  Tex.  557; 
Ashworth  T.  Mounsey,  L.  R.  9  Exch.  187 ;  Pol- 
len V.  State,  11  Tex.  App.  91;  Allison  ▼. 
Brookshire,  88  Tex.  201;  State  v.  Ingram, 
16  Kan.  19;  State  v.  Dunnavant  3  Brev. 
(S.  C.)  10,  S  Am.  Dec.  530;  State  t.  Goocb, 
60  Ark.  218,  23  S.  W.  640 ;  Davis  v.  Collier, 
13  6a.  491.  Compare  Richardson  v.  Chicago 
&  A.  R.  Co.,°  149  Mo.  311,  50  S.  W.  782. 

HOBSE  OITABDS.  The  directing  power 
of  the  military  forces  of  the  kingdom  of 
Great  Britain.  Tiie  commander  in  chief,  or 
general  commanding   the  forces,  is  at  the 
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head  of  this  department  It  Is  subordinate 
to  the  war  office,  but  the  relations  between 
them  are  complicated.    Wharton. 

HORTUS.  Lat.  In  the  civil  law.  A  gar- 
den.   Dig.  32.  91,  6. 

H08PE8.    Lat    A  guest    8  Coke,  32. 

HOSPEB  OENERAUB.  A  great  cham- 
berlain. 

HOSPITAL.  An  institution  for  the  re- 
ception aud  core  of  sick,  wouuded,  intlrm,  or 
aged  persons;  generally  incorporated,  and 
then  of  the  class  of  corporations  called  "elee- 
mosynary" or  "charitable."  See  In  re  Curtiss 
(Sur.)  7  N.  Y.  Supp.  207. 

HOSPITALLERS.  The  knights  of  a  re- 
ligious order,  so  called  because  they  built  a 
hospital  at  Jerusalem,  wherein  pilgrims  were 
received.  All  their  lands  and  goods  in  Eng- 
land were  given  to  the  sovereign  by  32  Hen. 
VIIL  c.  24. 

HOSPITATOR.     A  host  or  entertainer. 

Hotpitator  cotnmunU.  An  innkeeper.  8 
Ooke,  32. 

Hotpitator  magnus.  The  marshal  of  a 
camp. 

HOSPTIIA.  Inns.  Bospitia  communia, 
common  Inns.  Bfig.  Orig.  105.  BospUia  cu- 
riw.  Inns  of  court  Hospitia  cancellarUe, 
Inns  of  chancery.  Crabb,  Eng.  Law,  428, 
429;  4  Reeve,  Eug.  Law,  120. 

HOSPITICIDE.  One  that  kills  his  guest 
or  host 

HOBPITIUM.  An  inn ;  a  household.  See 
Cromwell  v.  Stephens,  2  Daly  (N.  Y.)  17. 

HOSPODAR.  A  Turkish  governor  In  Mol- 
davia or  Wallachia. 

HOST.  L.  Fr.  An  army.  Britt  C.  22. 
A  military  expedition;    war.    Kelham. 

HOSTAGE.  A  person  who  is  given  into 
the  possession  of  the  enemy,  in  a  public  war, 
his  freedom  (or  life)  to  stand  as  security  for 
the  performance  of  some  contract  or  promise 
made  by  the  belligerent  power  giving  the 
hostage  with  the  other. 

HOSTELAOnJlC.  In  old  records.  A 
right  to  receive  lodging  and  entertainment 
anciently  reserved  by  lords  In  the  houses  of 
their  tenants.    CowelL 

HOSTELER.    See  Hostlbb. 

H08TE8.  Lat  Enemies.  Bo»tes  humant 
generis,  enemies  of  the  human  race ;  i.  e.,  pi- 
rates. 


Hoates  annt  anl  aoUs  ▼•!  qvilma  nos 
bellnm  deoeraimas;  oaetarl  proditorea  vel 
pradonea  aunt.  7  Coke,  24.  ESnemies  are 
those  with  whom  we  declare  war,  or  who 
declare  it  against  us ;  all  others  are  traitors 
or  pirates.  • 

HOSTIA.  In  old  records.  The  host- 
bread,  or  consecrated  wafer,  in  the  eucha- 
rist    CoweU. 

H08TICIDE.    One  who  kills  an  enemy. 

HOSTILARIA,     HOSPITALARIA.       A 

place  or  room  in  religious  houses  used  for 
the  reception  of  guests  and  strangers. 

HOSTILE.  Having  the  character  of  an 
enemy ;  standing  in  the  relation  of  an  ene- 
my.   See  1  Kent  Comm.  c.  4. 

— ISostile  embargo.  One  laid  upon  the  ves- 
sels of  an  actual  or  j>roBpective  enemy. — Hos- 
tile poaaesalon.  This  term  as  applied  to  an 
occupant  of  real  estate  holding  adversely,  is 
not  construed  as  implying  actual  enmity  or  ill 
will,  but  merely  means  that  he  claims  to  hold 
the  possession  in  the  character  of  an  owner, 
and  therefore  denies  all  validity  to  claims  set 
up  by  any  and  all  other  persons.  Ballard  v. 
Hansen,  33  Neb.  801.  51  N.  W.  295;  Griffin 
▼.  Mulley,  167  Pa.  339,  31  Atl.  664.— HostUe 
witness..  A  witness  who  manifests  so  mudi 
hostility  or  prejudice  nnder  examination  in 
chief  that  the  party  who  has  called  him,  or  his 
representative,  is  allowed  to  cross-examine  hin^ 
i.  e.,  to  treat  him  as  though  he  had  been  called 
by  the  opposite  party.    Wharton. 

HOSTILITT.  In  the  law  of  nations.  A 
state  of  open  war.  "At  the  breaking  out  of 
hostility."    1  Kent  Comm.  60. 

An  act  of  open  war.  "When  IiottiUtict 
have  commenced."    Id.  56. 

A  hostile  character.  "Hostility  may  at- 
tach only  to  the  person."    Id. 

HOSTLER.  In  Norman  and  old  English 
law,  this  was  the  title  of  the  officer  in  a 
monastery  charged  with  the  entertainment 
of  guests.  It  was  also  applied  (until  about 
the  time  of  Queen  Elizabeth)  to  an  innkeeper, 
and  afterwards,  when  the  keeping  of  horses 
at  livery  became  a  distinct  occupation,  to  the 
keeper  of  a  livery  stable,  and  then  (under 
the  modem  form  "ostler")  to  the  groom  in 
charge  of  the  stables  of  an  inn.  CromwoU 
v.  Stephens,  2  Daly  (N.  Y.)  20.  In  the  lan- 
guage of  railroading,  an  "ostler"  or  "hostler" 
at  a  roundhouse  is  one  whose  duty  it  la  to 
receive  locomotives  as  they  come  in  from 
the  road,  care  for  them  in  the  roundhouse, 
and  have  them  cleaned  and  ready  for  de- 
parture when  wanted.  Railroad  Co.  T.  Mas- 
Big,  50  111.  App.  666;  Railroad  Co.  T.  Ash- 
Ung,  34  111.  App.  105;  Grannis  t.  RaUroad 
Go.,  81  Iowa,  444,  46  N.  W.  1067. 

HOT-WATER  ORDEAL.  In  old  Eng- 
lish law.  This  was  a  test  In  cases  of  ac- 
cusation, by  hot  water;  the  party  accused 
and  suspected  being  appointed  by  the  Judge 
to  put  his  arms  up  to  the  elbows  in  seetb- 


Digitized  by  VjOO^aJlt: 


HOTCHPOT 


681 


HOUSE 


log  hot  water,  which,  after  sundry  prayers 
and  invocations,  he  did,  and  was,  by  the  ef- 
feet  which  followed,  Judged  guilty  or  Inno* 
cent.    Wharton. 

HOTCHPOT.  The  blending  and  mixing 
property  belonging  to  different  persons,  in 
order  to  divide  it  equally.    2  BL  Comm.  190. 

Anciently  applied  to  the  mixing  and  blend- 
ing of  lands  given  to  one  daughter  in  frank 
marriage,  with  those  descending  to  her  and 
her  sisters  in  fee-simple,  for  the  purpose  of 
dividing  the  whole  equally  among  them; 
without  which  the  daughter  who  held  in 
frank  marriage  could  have  no  share  in  the 
lands  in  fee-simple.  Lltt  1$  267,  268;  Co. 
Lltt.  177n;  2  Bl.  Comm.  190. 

Hotchpot,  or  the  putting  in  hotchpot.  Is  ap- 
plied in  modem  law  to  the  throwing  the 
amount  of  an  advancement  made  to  a  par- 
ticular dilld.  In  real  or  personal  estate,  into 
the  common  stock,  for  the  purpose  of  a  mora 
equal  division,  or  of  equalizing  the  shares 
of  all  the  children.  2  Kent  Comm.  421,  422. 
This  answers  to  or  resembles  the  oollatio 
bonoruBi,  or  collation  of  the  civil  law.  See 
Law  ▼.  Smith,  2  R.  I.  249;  Ray  v.  Loper,  05 
Mo.  472;  Jackson  v.  Jackson,  28  Miss.  680, 
64  Am.  Dec.  114;.  Thompson  ▼.  Carmlchael, 
8  Sandf.  Ch.  (N.  Y.)  120. 

TSXytBlA.  An  inn;  a  public  house  or  tav- 
ern; a  house  for  entertaining  strangers  or 
travelers.  St  'Louis  v.  Slegrlst,  46  Mo.  594 ; 
People  V.  Jones,  54  Barb.  (N.  Y.)  316 ;  Crom- 
well V.  Stephens,  2  Daly  (N.  Y.)  19. 

.  Symonynu.  In  law.  tliero  is  no  difference 
whatever  between  the  terms  "hotel,"  "inn,"  and 
"tavern."  except  that  iu  some  states  a  statu- 
tory definition  has  been  given  to  the  word  "ho- 
tel, especially  with  reference  to  the  grant  of 
licenses  to  sell  liquor,  as,  that  it  shall  contain 
a  certain  number  of  separate  rooms  for  the  en- 
tertainment of  guests,  or  the  like.  But  none 
of  the  three  terras  mentioned  will  include  a 
boarding  bouse  (because  that  is  a  place  kept  for 
the  entertainment  of  permanent  boarders,  while 
a  hotel  or  inn  is  for  travelers  and  transient 
guests),  nor  a  lodging  hou.se  (because  the  keei>- 
er  thereof  does  not  furnish  food  for  guests, 
which  is  one  of  the  requisites  of  a  hotel  or 
inn),  ner  a  restaurant  or  eatinj^-hoose,  which 
furnishes  food  only  and  not  lodging.  See  Mar- 
tin y.  State  Ins.  Co.,  44  N.  J.  Law,  48.5,  43 
Am.  Rep.  307 ;  In  re  Liquor  Licenses,  4  Montg. 
Co.  Law  Rep'r  (Pa.)  79 :  Kelly  v.  Excise 
Com'rs.  54  How.  Prac.  (N.  Y.)  331 ;  Carpenter 
▼.  Taylor,  1  HIU.  (N.  Y.)  193:  Cromwell  v. 
Stephens,  2  Daly  (X.  Y.)  23. 

HOmt.  The  twenty-fourth  part  of  a  nat- 
ural day;  sixty  minutes  of  time. 

HOint  OF  CAUSE.  In  Scotch  practice, 
nie  hour  when  a  court  Is  met  8  How. 
State  Tr.  603. 

HOUSE.  1.  A  dwelling ;  a  building  de- 
signed for  the  habitation  and  residence  of 
men. 

"House"  means,  jjresumptively,  a  dwelling- 
house;,  a  bnilding  divided  into  floors  and  apart- 
ments, with  four  walls,  a  roof,  and  doors  and 


chimneys;    but   it  does   not   neceflsarilv  mean 

Srecisely  this.  Daniel  v.  Conlsting,  7  Man.  & 
:.  125;   Surman  v.  Darley,  14  Mees.  &  W.  183. 

"House"  is  not  synonymous  with  "dwelling- 
house."  While  die  former  is  used  in  a  broader 
and  more  comprehensive  sense  than  the  latter, 
it  has  a  narrower  and  more  restricted  meaning 
than  the  word  "building."  State  v.  Garity,  48 
N.  H.  61. 

In  the  devise  of  a  house,  the  word  "bouse"  Is 
synonymous  with  "messuage,"  and  conveys  all 
that  comes  within  the  curtilage.  Rogers  v. 
Smith,  4  Pa.  93. 

2.  A  legislative  assembly,  or  (where  the  bi- 
cameral system  obtains)  one  of  the  two 
branches  of  the  legislature ;  as  the  "bouse  of 
lords,"  "house  of  representatives."  Also  a 
quorum  of  a  legislative  body.  See  South- 
worth  V.  Palmyra  &  J.  K.  Co.,  2  Mich.  287. 

3.  The  name  "house"  Is  also  given  to  some 
collections  of  men  other  than  legislative 
bodies,  to  some  public  institutions,  and  (col- 
loquially) to  mercantile  firms  or  Joint-stock 
companies. 

— AaelMit  honse.  One  which  has  stood  long 
enough  to  acquire  an  easement  of  support  against 
the  adjoining  land  or  building.  3  Kent  Comm.- 
437.— Bawfir  bouse.  A  brothel :  a  bouse 
maintained  tor  purposes  of  prtistitution.— Beer 
house.  See  BKEB.-^Bowrdlas  honae.  See- 
that  title.— Dwellias  boiue.  See  that  title. 
— Honae-botB.  A  species  of  estovers,  belong- 
ing to  a  tenant  for  life  or  years,  consisting  in 
the  right  to  take  from  the  Woods  of  the  lessor 
or  owner  such  timber  as  may  be  necessary  for 
making  repairs  upon  the  house.  See  CO.  Litt 
41i.— Hoiue-biiziiiBe«  See  Absor.— Honaa- 
duty.  A  tax  on  inhabited  bouses  Imposed  by 
14  &  15  Vict  c.  88,  In  lieu  of  window-duty, 
which  was  abolished.— Hoas*  vt  eomntoBa. 
One  of  the  constituent  bouses  of  the  British 
parliament,  composed  of  representatives  of  the 
counties,  cities,  and  boroughs.^Honse  of  eor- 
rectloa.  A  reformatory.  A  place  for  the  Im- 
prisonment of  juvenile  offenders,  or  those  who 
have  committed  crimes  of  lesser  magnitude.    Bz 

eirte  Moon  Fook,  72  Oal.  10,  12  Pac.  804.— 
onse  of  delegates.  The  official  title  of  the 
lower  branch  of  the  legislative  assembly  of  sev- 
eral of  the  American  states,  e.  g.,  Maryland 
and  Virginia.— Honae  of  ill  fane.  A  bawdy- 
house  ;  a  brothel ;  a  dwelling  allowed  by  its 
chief  occupant  to  be  used  as  a  resort  of  persons 
desiring  unlawful  sexual  Intercourse.  McAUs- 
ter  V.  Clark,  33  Conn.  91;  State  v.  Smith,  29 
Minn.  103,  12  N.  W.  524;  Posnett  v.  Marble. 
62  Vt.  481,  20  Atl.  813,  11  L.  R.  A.  162,  ^ 
Am.  St.  Rep.  120.— Houm  of  keys.  The 
name  of  the  lower  branch  of  the  legislative  as- 
sembly or  parliament  of  the  Isle  ot  Man,  con- 
sisting of  twenty-four  representatives  chosen  by 
popular  election. — House  of  lords.  T%e  up- 
per chamber  of  the  British  parliament.  It 
comprises  the  archbishops  and  bishops,  (called 
"Lords*  Spiritual,")  the  English  peers  sitting  by 
virtue  of  hereditary  right,  sixteen  Scotch  peers 
elected  to  represent  the  Scotch  peerage  under 
the  act  of  union,  aiid  twenty-eight  Irish  peers 
elected  under  similar,  provisions.  The  house  of 
lords,  as  a  judicial  body,  has  ultimate  appellate 
jurisdiction,  and  may  sit  as  a  court  for  the 
trial  of  impeachments.— Honse  of  refuge.  A 
prison  for  juvenile  delinquents.  A  house  of 
correction  or  reformatory.— House  of  repre- 
sentatiTos.  The  name  of  the  body  forming 
the  more  popular  and  nuraferous  branch  of  the 
congress  of  the  T'nited  States;"  also  of  the  sinir 
ilar  branch  in  many  of  the  state  legislatures. 
-House  of  worship.  A  building  or  place  set 
apart  for  and  .devoted  to  the  holding  of  relig- 
ious services  oV  exercises  or  public  worship ;  a 
church  or  chapel  or  place  Similarly  tHkA.     Old 


Digitized  by  VjOVJ*^lt: 


HOUSE 


682 


HUIS8IBB8 


B! 


Sftutk.  Sot  T.  B«8ton,  127  Mass.  379;  LefevN 
▼.  Detroit,  2  Mich.  589:  Washington  Heights 
M._B.  Church  v.  New  York,  20  Hun  (N.  T.) 
297.— Inner  house,  outer  house.  See  those 
titles.— Maasioa  house.  See  MA.NBiun.-' 
Public  house.  An  inn  or  tavern;  a  houee 
for  the  entertainment  of  the  public,  or  for  the 
entertainment  of  all  'who  come  lawfully  and 
ay  regularly.  8  Brewst  844.  A  place  of  pub- 
ic resort,  jMrtlcuIarly  for  purposes  of  drinking 
or  gaming.  In  a  more  general  sense,  any  bouse 
made  public  by  the  occupation  carried  on  in  it 
and  the  implied  Invitation  to  the  public  to  en- 
ter, such  as  inns,  taverns,  drinking  saloons, 
gambling  houses,  and  perhaps  also  shops  and 
stores.  See  Cole  v.  State,  28.  Tex.  App.  530, 
13  S.  W.  85ft  19  Am.  St.  Rep.  856 ;  State  v. 
Bams,  25  Tex.  666;  Arnold  v.  State,  29  Ala. 
50;  LafFerty  v.  State;  41  Tex.  Cr.  R.  606,  56 
a  W.  623;  Bentley  v.  State.  32  Ala.  599; 
Brown  t.  State,  27  Ala.  50.— Tippllmg  house. 
A  place  where  intoxicating  liquors  are  sold  in 
drams  or  small  quantities  to  be  drunk  On  the 
premises,  and  where  men  resort  for  drinking 
purposes. 

HOTTSEAOE.  A  fee  paid  for  bousing 
goods  by  a  carrier,  or  at  a  wharf,  etc. 

H01T8BBBEAKIX0.  In  criminal  law. 
Breaking  and  entering  a  dwelling-bouse  wltb 
intent  to  commit  any  felony  therein.  If  done 
by  nlgbt.  It  comes  under  the  deflnlUon  of 
"burglary." 

HOITBEHOIiO.  A  family  living  together. 
May  V.  Smith,  48  Ala.  488;  Woodward  v. 
Murray,  18  Johns.  (N.  T.)  402;  Arthur  v. 
Morgan,  112  U.  &  40Sv  6  Sup.  Gt  241,  28 
li.  'Ei.  82S.  Those  who  dwell  under  the  same 
roof  and  compose  a  family.  Webster.  A 
man's  family  living  together  constitutes  bis 
bousebold,  ttiough  he  may  bare  gone  to  an- 
other stata 

Belonging  to  the  bouse  and  family ;  domes- 
tic.   Webster. 

—Household  faxmltwre.  See  Fubnitube.— 
Household  ^oojils.  These  words.  In  a  will,  in- 
clude everything  of  a  permanent  nature  (i.  e., 
articles  of  household  which  are  not  consumed 
in  their  enjoyment)  that  are  used  In  or  pur- 
chased or  otherwise  acquired  by  a  testator  for 
his  house.  1  Hop.  Leg.  191 ;  Marquam  v.  Seng- 
felder,  24  Or.  2,  32  Pac.  676 ;  Smith  v.  Findley, 
34  Kan.  316,  8  Pac.  871 ;  In  re  Hoopes'  Es- 
tstc,  1  Brewst  (Pa.)  465.— Household  stuff. 
Tills  phrase,  in  a  will,  includes  everything 
which  may  be  used  for  the  convenience  of  the 
bouse,  as  tables,  chairs,  bedding,  and  the  like. 
But  apparel,  books,  weapons,  toola  for  artific- 
ers, cattle,  victuals,  and  choses  in  action  will 
not  pass  by  those  words,  unless  the  context  of 
the  will  clearly  show  a  contrary  intention.  1 
Rop.  Leg.  206.  See  Appeal  of  Hoopes,  60  Pa. 
227, 100  Am.  Dec.  562. 

HOUSEHOIJDEB.  The  occupier  of  a 
bouse.  Brande.  More  correctly,  one  who 
keeps  bouse  wltb  bis  family;  the  bead  or 
master  of  a  family.  Webster;  18  Johns. 
302.  One  who  has  a  household ;  the  head  of 
a  household.  See  Greenwood  v.  Maddox,  27 
Ark.  055 ;  Sullivan  v.  Ciinan,  Wlls.  (Ind.)  534 ; 
Sbively  v.  Lankford,  174  Mo.  533,  74  S.  W. 
835. 

HOTTSEKEEFEB.  One  who  is  in  actual 
possession  of  and  wbo  occupies  a  house,  as 


distinguished  from  a  "t>oarder,''  "lodger,"  or 
"guest."  SeeBeUy.  Eeacb,80Ky.  46;  VeUe 
T.  Koch,  27  111.  131. 

HOVEXi.  A  place  used  by  husbandmen 
to  set  their  plows,  carts,  and  otber  farming 
utensils  out  of  the  rain  and  sun.  A  shed;  a 
cottage;   a  mean  bouse. 

HOWE.  In  old  English  law.  A  bill. 
Co.  Lltt  56. 

HOT.  A  small  coasting  vessel,  usually 
sloop-rigged,  used  In  conveying  passengers 
and  goods  from  place  to  place,  or  as  a  tender 
to  larger  Teasels  in  port    Webster. 

HOTKAX.'  The  master  or  captain  of  • 
lioy. 

BUCXSTSSB.  A  petty  dealer  and  retailer 
of  small  articles  of  provisions,  particularly 
farm  and  garden  produce.  Mays  t.  Glncln* 
natl,  1  Ohio  St  272;  Lebanon  County  ▼. 
Kline,  2  Fa.  Oo.  Ot  B.  622. 


HUOTTSQUE.    In  old  pleading, 
to.    2  Mod.  24. 


Hlther- 


HUDE-OEIiD.  In  old  Bnglisb  law.  An 
acquittance  for  an  assault  upon  a  trespassing 
servant  Supposed  to  be  a  mistake  or  mis- 
print in  Fleta  for  "MnegeUL"  Fleta.*lib.  1, 
c.  47,  I  20.  Also  tbe  price  ot  one's  skin,  or 
the  money  iMld  by  a  servant  to  aave  blmself 
from  a  wlilpping.    Dn  Oange. 

HUB  AHD  OBT.  In  old  English  law.  A 
loud  outcry  with  which  felons  (sucb  as  rob- 
bers, burglars,  and  murderers)  were  anciently 
pursued,  and  which  all  wbo  beard  it  were 
bound  to  take  up,  and  Join  in  tbe  pursuit 
until  tbe  malefactor  was  taken.  Bract  fols. 
1152),  124 ;   4  BL  Comm.  293. 

A  written  proclamation  Issued  on  the  es- 
caite  of  a  felon  from  prison,  requiring  all 
officers  and  people  to  assist  in  retaking  blm. 
8  How.  State  Tr.  886. 

KUEBBAS.  In  Spanish  law.  A' meas- 
ure of  land  equal  to  as  much  as  a  yoke  of 
oxen  can  plow  in  one  day.  2  White,  Recop. 
(38,)  49 ;  Strotber  t.  Lncas,  12  Pet  448,  9  Ii. 
Ed.  1137. 

HOTS.    Ii.  Fr.    A  door.    "Al  hvU  del  ef 

glUe,"  at  tbe  door  ot  the  diurcb.    Bendloe, 
133. 

HVISSEBXUM.  A  aidp  used  to  trans- 
port horses.   Also  termed  "vfler" 

HITISSIEBS.  In  French  law.  Marshals; 
ushers;  process-servers;  sheriffs'  officers. 
Ministerial  officers  attached  to  the  courts,  to 
effect  legal  service  of  process  required  by 
law  In  actions,  to  issue  executions,  etc.,  and 
to  maintain  order  during  the  sitting  of  tba 
courts. 
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HUIiKA.  In  old  records.  A  bulk  or 
Eiuall  vestiel.    CowelL 

HUIXUS.  In  old  records.  A  hUL  2 
Men.  Angl.  292;  Oowell. 

HUKAGnXM.  A  moist  place.  Hon. 
AngL 

HUNDRED.  Under  tbe  Saxon  organiza- 
tion of  England,  each  county  or  sbire  com- 
prised an  indefinite  number  of  hundreds,  each 
hundred  containing  ten  UtMngt,  or  groups 
of  ten  families  of  freeholders  or  frank- 
pledges. Tbe  hundred  was  governed  by  a 
blgb  constable,  and  bad  its  own  court;  but 
its  most  remarkable  feature  was  tbe  cor- 
porate responsibility  of  the  whole  for  the 
crimes  or  defaults  of  tbe  individual  mem- 
bers. Tbe  introduction  of  this  plan  of  or- 
ganization into  England  Is  commonly  ascrib- 
ed to  Alfred,  but  tbe  idea,  as  well  of  the 
collective  liability  as  of  the  division,  was  prob- 
ably Known  to  the  ancient  German  peoples, 
as  we  find  the  same  thing  established  in 
the  Frankish  kingdom  under  Olotbaire,  and 
in  Denmark.  See  1  BL  Comm.  116;  4  BL 
Comm.  411. 

-hundred  eoiirt.  In  E^Klish  law.  A  larg- 
er court-baron,  being  held  for  all  the  inhabitants 
of  a  particular  hundred,  instead  of  a  manor. 
The  free  suitors  are  the  judges,  and  tbe  steward 
the  registrar,  as  in  the  case  of  a  court-baion. 
It  is  not  a  court  of  record,  and  resembles  a 
court-baron  in  all  respects  except  that  in  point 
of  territory  it  is  of  greater  Jurisdiction.  These 
courts  have  long  since  fallen  into  desuetude.  3 
Bl.  Comm.  84,  35;  8  Steph.  Comm.  3M,  395. 
— Hnadrvd  gemota.  Among  the  Saxons,  a 
meeting  or  court  of  the  freeholders  of  a  hun- 
dred, which  assembled,  originally,  twelve  times 
a  year,  and  possessed  dvil  and  criminal  jtiris- 
diction  and  ecclesiastical  powers.  1  Reeve,  Eng. 
Law,  7.— Himdrcd  lagh.  The  law  of  the  hun- 
dred, or  hundred  court;  liability  to  attend  the 
hundred  court  Spelman.— Hundred  penay. 
In  old  English  law.  A  tax  collected  from  the 
btindred,  by  the  sheriff  or  lord  of  tbe  hundred. 
^Hundred  seeta.  The  performance  of  suit 
and  service  at  tbe  hundred  court.— Hundred 
seteaa.  In  Saxon  law.  The  dwellers  or  in- 
liabitants  of  a  hundred.  Cowell ;  Blount.  Spel- 
man  suggests  tite  reading  of  tceatena  from  Sax. 
'•«ceo«,"^a  tax. 

UUMDBZa>- WEIGHT.  A  denomination 
of  weight  containing,  according  to  the  Eng- 
lish system,  112  pounds ;  but  In  this  country, 
generally,  it  consists  of  100  pounds  avoirdu- 
pois. 

HUMBBEDAKIirS.  In  old  Btagllsb  law. 
A  hundredary  or  hundredor.  A  name  given 
to  tbe  chief  officer  of  a  hundred,  as  well  as 
to  the  freeholders  who  composed  it  Spel. 
voc.  "Bundredua." 

KUHDBEDARY.  The  chief  or  presiding 
officer  of  a  hundred. 

UUJID&EDE8  EARTiDOB,  or  HUV- 
DBBDES  MAN.  The  presiding  officer  in 
the  bondred  oonrt.    Anc.  Inst  Bng. 


KUHDBBDORB.  In. English  law.  The 
inhabitants  or  freeholders  of  a  hundred,  an- 
ciently tbe  suitors  or  judges  of  the  hundred 
court  Persons  Impaneled  or  fit  to  be  im- 
paneled upon  Juries,  dwelling  within  tbe 
hundred  where  the  cause  of  action  arose. 
Oromp.  Jur.  217.  It  was  formerly  necessary 
to  have  some  of  these  upon  every  panel  of 
jurors.  3  BL  C!omm.'859.  360;  4  Steph. 
Comm.  870. 

The  term  "hundredor"  was  also  used  to 
signify  tbe  officer  who  had  tbe  jurisdiction  of 
a  hundred,  and  held  the  hundred  court,  and 
sometimes  the  baillfr  of  a  hundred.  Termee 
de  la  Ley;  Cowell. 

HTJirO  J1TBY.  A  Jury  so  Irreconcilably 
divided  in  opinion  that  they  cannot  agree 
npon  any  verdict 

KUBDEBEFEBBT.  A  domestic;  one  Of 
a  family. 

HTTBDLE.  In  English  criminal  law.  A 
Idnd  of  sledge,  on  which  convicted  felons 
were  drawn  to  the  place  of  execntion.    . 

UUKBIOAHE.  A  Storm  of  great  vio- 
lence or  intensity,  of  which  the  particular 
characteristic  Is  the  high  velocity  of  the 
wind.  There  Is  naturally  no  exact  measure 
to  distinguish  t)etween  an  ordinary  storm  and 
a  hurricane,  but  the  wind  should  reach  a 
velocity  of  at  least  60  or  60  miles  an  hour  to 
be  called  by  the  latter  name,  or,  as  expressed 
in  some  of  the  cases,  it  should  be  sufficient 
to  "throw  down  buildings."  A  hurricane  is 
properly  a  circular  storm  in  the  nature  of  a 
cyclone.  Bee  Pelican  Ins.  CO.  v.  Troy  Go-op. 
Ass'n,  77  Tex.  226,  13  S.  W.  980;  Qaeen  Ins. 
Co.  ▼.  Hndnut  Co.,  8  Ind.  App.  22,  86  N.  B. 
397 ;  Tyson  ▼.  Union  Mut  Fire  A  Storm  Co., 
2  ^ontg.  Co.  Law  Rep'r  (Pa.)  17. 

HUBST,  HTB8T,  HEBST,  or  HIBST. 

A  wood  or  grove  of  trees.    Oo.  iJttt  46. 

HUBT.  In  such  phrases  as  "to  the  hurt 
or  annoyance  of  another,"  or  "hurt,  molest- 
ed, or  restrained  in  his  person  or  estate," 
this  word  h)  not  restricted  to  physical  in- 
juries, but  Includes  also  mental  pain,  as 
well  as  discomfort  or  annoyanca  See  Row- 
land V.  Miller  (Super.  N.  T.)  15  N.  Y.  Supp. 
702;  Pronk  v.  Brooklyn  Heights  R.  Co.,  68 
App.  Div.  380.  74  N.  Y.  Supp.  875;  Thurston 
y.  Whitney,  2  Oush.  (Mass.)  UO. 

HTTBTABDUS,  or  HTTBTU8..    A  ram  or 

wether. 

HUBTO.  In  Spanish  law.  Theft 
White,  New  Recop.  b.  2,  tit  aa 

HV8BAMD.  A  married  man;  one  who 
has  a  lawful  wife  living.  The  correlative  of 
"wife." 

BJtymoIogicaily,  the  word  signified  tbe  "bonse 
bond ;"   the  man  who»  according  to  Saxon  ideas 
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and  instifutions,  held  'arotind  him  the  family, 
for  whom  he  was  in  law  reapooBible. 

-—Aiubanid.  and  wife.  X>ne  of  the  great  do- 
mestic re^tionshipa ;  being  that  of  a  man  and 
woman  lawfully  joined  in  marriage,  by  which, 
at  common  law,  the '  legal  existence  oi  a  wife 
is  incorporated  with  that  of  her  husband.— 
Hiubaiftd  land.  In  old  Scotch  law.  A  quan- 
tity of  land  containing  commonly  six  acres. 
Skene.— Hvab^md   6<    a   ship.     See   Ship's 

HUSBAIID. 

HUSBANDMAN.  A  farmer ;  a  cultivator 
or  tiller  of  the  ground.  The  word  "farmer" 
1b  colloquially  used  as  synonymous  with  "hus- 
bandman," but  oHglnally  meant  a  tenant 
who  cultivates  leased  ground.    ' 

HiTSBANDBIA.  In  old  English  law. 
Husbandry.  -  Dyer,  (Ft.-  Bd.)  35ft. 

HUSBANDBT.  Agriculture;  cultivation 
of  tbe  A>U  for' food;  farming,  in  the  sense 
of  operating  land  to  raise  provisions.  Simons 
V.  LoveU,  7  Heislc.  (Tenn.)  516;  McCue  ▼. 
Tuustead,  65  Cal.  506,  4  Pac.  510. 

HUaBBEC.  In  Saxon  law.  The  crime 
of  housebrealiing  or  burglary.  Crabb,  Eng. 
Law,  69,  308. 

HVBCABIX.  In  old  English  law.  A 
house  servant  or  domestic;  a  man  of  the 
household.     SiielmaUw 

A  king's  vassal,  thane,  or  baron ;  an  earl's 
man  or  vassal.  A  term  of  frequent  occur- 
rence in  Dome8d|ay  Book. 

KUBFASTNB.  He  who  holds  house  and 
land.    Bract.  L  3,  t  2,  a  10. 

HUSOABIilTM.  In  old  records.  House 
rent ;  or  a  tax  or  tribute  laid  upon  a  house. 
Oowell :   Blount 

HUSH-MONET.  A  colloquial  expression 
to  designate  a  bribe  to  hinder  information; 
pay  to  secn're  silence. 

HTJSTINOS.  Council;  court;  tribunaL 
Apparently  so  called  from  being  held  within 
a  building,  at  a  time  when  other  courts  were 
held  In  the  open  air.  It  was  a  local  court 
The  county  court  In  the  dty  of  London 
bore  this  name.  There  were  hustings  at 
York,  Winchester,  Lincoln,  and  in  other  pla- 
ces similar  to  the  London  hustings.  Also  the 
raised  place  .from  which  candidates  for  seats 
In  parliament  address  the  constituency,  on 
the  occasion  of  their  nomination.    Whartpu. 

In  Virginia,  some  of  the  local  courts  are 
called  "hustings,"  as  In  the  city  of  Rich- 
mond.   Smith  V.  Com.,  6  Grat  (Va.)  606. 

HUTESIUM   ET    OIiAMOB.      Hue   and 

cry.    See  Hux  and  Obt. 

HUTHJIN.    Taxes.    Mon.  Angl.  L  586. 

HWATA,  HWATVNO.  In  old  English 
law.    Aughry;  divination,.. 


arBERNAOnrM.  in  old  English  law. 
The  season  for  sowing  winter  grain,  between 
Michaelmas  and  Christmas.  The  land  on 
which  such  grain  was  sown.  The  grain  it- 
self;  winter  grain  or  winter  com.    Cowell. 

STBBID.  A  mongrel;  an  animal  form- 
ed of  tbe  union  of  different  species,  or  dif- 
ferent genera;  also  (metaphorically)  a  hu- 
man being  bom  of  the  union  of  persons  of 
different  races. 

UYI>.  In  old  English  law.  Hide;  skin. 
A  measure  of  land,  containing,  according  to 
some,  a  hundred  acres,  which  quantity  is  also 
assigned  to  it  In  the  Dialogus  de  Bcaccario. 
It  seems,  however,  that  the  hide  varied  in 
different  parts  of  the  kingdom. 

HTBAOE.    See  Hidagb. 

HTDBOMETEB.  An  instrument  for 
measuring  the  density  of  fluids.  Being  im- 
mwsed  in  fluids,  as  In  water,  brine,  beer, 
brandy,  etc..  It  determines  the  proportion  of 
their  density,  or  their  specific  gravity,  and 
thence  their  quality.  See  Rev.  St  U.  S.  f 
2918  (U.  S.  Comp.  St  1901,  p.  1927.) 

HTEMB,  HIEMS.  Lat  In  the  civil  law. 
Winter.  Dig.  43,  20.  4,  34.  Written,  In  some 
of  the  old  books,  "penu."  Fletu,  lib.  2,  c 
73,  U  16,  la  ^, 

HYPNOTISM.  In  medical  Jurisprudence. 
A  psychic  or  mental  state  rendering  the  pa- 
tient susceptible  to  suggestion  at  the  will  of 
another. 

The  hypnotic  state  is  an  abnormal  condition 
of  the  mind  and  senses,  in  the  nature  of  trance, 
artificial  catalepsy,  or  somnambulism,  induced 
in  one  person  by  another,  by  concentration  of 
the  attention,  a  strong  effort  of  volition,  and 
perhaps  the  exercise  of  a  telepathic  power  not 
as  yet  fully  understood,  or  by  mental  sugges- 
tion, in  which  condition  the  mental  processes 
of  the  subject  and  to  a  great  extent  his  will  are 
subjugated  and  directed  by  those  of  tlie  opera- 
tor. 

HTPOBOI.1TM.  In  the  dvll  law.  The 
name  of  the  bequest  or  legacy  given  by  the 
husband  to  his  wife,  at  his  death,  above  hex 
dowry 

HTPOGHONDBIA.     See  IRSARITT. 

HTPOSTASI8.  In  medical  Jurisprudence. 
(1)  The  morbid  deposition  of  a  sediment  of 
any  kind  In  the  body.  (2)  A  congestion  or 
flushing  of  the  blood  vessels,  as  in  varicose 
veins.  Post-mortem  liypostasU,  a  peculiar 
Uvldity  of  the  cadaver. 

HYPOTHEC.  In  Scotland,  the  term 
•'hvpothe&'  Is  used  to  signify  the  landlord's 
right  which,  Independently  of  any  stipula- 
tion, he  has  over  tbe  crop  and  stocking  of  his 
tenant  'It  gives  a  security  to  the  landlord 
over  the  crop  of  each  year  for  the  xent  at 
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that  year,  and  over  the  cattle  «nd  stocking 
on  the  farm  for  the  current  year's  rent, 
wMch  last  continues  for  three  months  after 
the  last  conTentional  term  for  the  payment 
of  the  rent    Bell. 

HTPOTHEOA.  "Hypotheca"  was  a  term 
of  the  Roman  law,  and  denoted  a  pledge  or 
mortgage.  As  distinguished  from  the  term 
"piffnus"  In  the  same  law,  It  denoted  a  mort- 
gage, whether  of  lands  or  of  goods,  in  whidh 
the  subject  in  pledge  remained  in  the  pos- 
seseion  of  the  mortgagor  or  debtor ;  whereas 
in  the  pignus  the  mortgagee  or  creditor  was 
In  the  possession.  Such  an  hyi>otheca  might 
be  either  express  or  implied ;  express,  where 
the  parties  upon  the  occasion  of  a  loan  en- 
tered into  express  agreement  to  that  effect; 
or  implied,  as,  e.  g.,  in  the  case  of  the  stock 
and  utensils  of  a  farmer,  which  were  subject 
to  the  landlord's  right  as  a  creditor  for  rent; 
whence  the  Scotch  law  of  hypothec. 

The  word  has  suggested  the  term  "hypoth- 
ecate," as  used  in  the  mercantile  and  mari- 
time law  of  England.  Thus,  under  the  fac- 
tor's act,  goods  are  frequently  said  to  be 
"hypothecated;"  and  a  captain  is  said  to 
have  a  right  to  hypothecate  his  vessel  for 
necessary  repairs.  Brown.  See  Mackeld. 
Rom.  Lew,  $§  334-359. 

HTPOTHECARIA  ACTIO.    Lat    In  the 

civil  law.  An  hypothecary  action ;  an  action 
for  the  mforcement  of  an  hvpotheca,  or  right 
of  mortgage;  or  to  obtain  the  surrender  of 
the  thing  mortgaged.  Inst.  4,  6,  7 ;  Mackeld. 
Rom.  Lew,  |  356.  Adopted  in  the  Civil 
Code  of  Louisiana,  under  the  name  of  "fac- 
tion hypotlUcarie,"  (translated^  "action  of 
mortgage.")     Article  33fil. 

HYFOTHECAim  CREDITORE8.     Lat 

In  the  civU  law.  Hypothecary  creditors; 
those  who  loaned  money  on  the  security  of 
an  hypotheca,  iq.v.)    Calvin. 

HTPOTHECAHT  ACTIOX.  OThe  name 
of  an  action  allowed  under  the  civil  law 
for  the  enforcement  of  the  claims  of  a  credit- 
or by  the  contract  of  hypotheca.  Lovell  v. 
Cragln,  136  U.  S.  180,  10  Sup.  Ct  1024.  34 
L.  Ed.  372. 

HYPOTHECATE.  To  pledge  a  thing 
without  delivering  the  possession  of  it  to  the 
pledgee.  "The  master,  when  abroad,  and  in 
the  absence  of  the  owner,  may  hypothecate 
the  ship,  freight,  and  cargo,  to  raise  money 
requisite  for  the  completion  of  the  voyage." 
8  Kent  Comm.  171.  See  Spect  v.  Spect,  88 
Cal.  437,  26  Pac.  208,  13  L.  R.  A.  137,  22  Am. 
8t  Rep.  314;  Ogden  t.  Lathrop,  31  N.  Y. 
Snper.  Ct.  651. 

HTFOTHEOATION.  A  term  borrowed 
from  the  civil  law.  In  so  far  as  It  is  nat- 
uralized in  English  and  American  law,  it 
means  a  contract  of  mortgage  or  pledge  In 


which  the  subject-ma ttw  ■  is  not  d^vered 
Into  the  possession  of  the  pledgee  or  pawnee ; 
or,  conversely,  a-^nventlonal  right  existing 
in  one  person  over  specifle  property  of  an- 
other, which  consists  In  the:  power- to  cause 
a  sale  of  the  same,  though  it  be  not  in  his 
possession,  in  order  that  a  specific  claim  of 
the  creditor  may  be-  satisfied  Out  -of  the  pro- 
ceeds. 

The  term  Is  frequently  used  in  our  text- 
books and  reports,  particularly  upon  the  law 
of  bottomry  and  maritime  liens ;  thus  .a  ves- 
sel is  said  to  b6  hypottiecated  for  the.  demand 
of  one  who  has  advanced  jnoney '  for  sup- 
plies. 

In  the  common  lawi  there'  in  but  few^  if  any, 
cases  of  hyiMthecation,  in  the  strict  sense  of  the  - 
civil  law ;  tliat  is,  a  pledge  without  possession 
by  the  pledgee.  The  nearest  approaches,  ■^t- 
haps,  are  cases  of  bottomty  bonds  and  Claims 
of  materialmen,  and  of  seamen'  for  wages;  but 
these  are  Hens  and  privileges,  rather  than  hy- 
pothecations.    Story,  Bailm.  '§  288. 

"Hypothecation"  is  a  term  of  the  civil  law, 
and  is  that  kind  of  pledge  in  which  the  posses- 
sion of  the  thing  pledged  remains  with  the  debt- 
or, (the  obligation  re8ting_  in  mere  contract  with- 
•out  delivery;)  and  in-  this  respect  distingaished 
from  "pignut"  in  which  possession  is  delivered 
to  the  creditor  or  pawnee.  ■  Whitney  v.  Feay,  24 
Ark.  27.    See  2  Bell,  Comm;  2& 

HYPOTHECATION  BOHD.  A  bond  giv- 
en in  the  contract  of  bottom^  or  te^pon- 
dentia. 

H'SPOTHiQVE.  in  French  law.  Hy- 
pothecation; a  mortgage  on  real  property; 
the  right  vested  in  a  creditor  by  the  assign- 
ment to  him  of  real  estate  as  security  for  the 
payment  of  his  debt  whether  or  not  it  be 
accompanied  by  possession.  See  Civ.  Code 
La.  art 


It  corresponds  to  the  mortgage  of  real  prop- 
erty in  English  law,  and  is  a  real  charge,  fol- 
lowing the  property  int6  whosesoever  hands  it 
comes.  It  may  be  ligale,  as  in  the  case  of  the 
charge  which  the  state  has  over  the  lands  of 
its  accountants,  or  which  a  married  woman  has 
over  those  of  her  husband;  i%MciaWe,  when  it 
is  the  result  of  a  judgment  of  a  court  of  jus- 
tice ;  and  oonventionette,  when  it  is  the  result 
of  an  agreement  of  the  parties.    Brown. 


HYPOTHESIS.  A  supposition,  aasnmp- 
tlon,  or  theory ;  a  theory  set  np  by  the  pros- 
ecution, on  a  criminal  trial,  or  by  the  de- 
fense, as  on  explanation  of  the  facts  In  evi- 
dence, and  a  ground  for  inferring  guilt  or  in- 
nocence, as  the  case  may  be,  or  as  indicating 
a  probable  or  possible  motive  for  the  crime. 

HYPOTHETICAIi  QUESTION.  A  com- 
bination of  assumed  or  proved  facts  and  dr- 
cnmstances,  stated  in  such  form  as  to  consti- 
tute a  coherent  and  specific  situation  or  state 
of  facts,  npon  which  the  opinion  of  an  expert 
is  asked,  by  way  of  evidence  on  a  trioL 
Howard  v.  People,  185  111.  552,  57  N.  E.  441 ; 
People  V.  Durrant  116  Cal.  216,  48  Pac.  85; 
Cowley  V.  People,  83  N.  T.  464.  38  Am.  Rep. 
4/M ;   Steams  v.  Field,  00  N.  Y.  641. 
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HTPOTHETIOAZ.    YEABI.T    TENAN- 

OT.  Tbe  basis,  in  England,  of  rating  lands 
ODd  hereditaments  to  tbe  poor-rate,  and  to 
other  rates  and  taxes  that  are  expressed  to 
be  leviable  or  asaesBable  in  like  manner  as 
the  poor-rate. 


HYIUfEB. 

lab. 


la  old  Bngllsb  lav.    A  por- 


HT8TEBIA.  A  parozTamal  disease  or 
disorder  of  the  nervous  system,  more  common 
In  females  than  males,  not  originating  in  any 
anatomical  lesion,  due-  to  psychic  rather  than 
physical  causes,  and  attended,  in  the  acute  or 
convulsive  form,  by  extraordinary  manlfesta- 
tions  of  secondary  effects  of  extreme  nervous- 
ne8& 

Hysteria  is  a  state  In  which  ideas  control  the 
body  and  produce  morbid  changes  in  its  func- 
tions. Moebius.  A  special  psychic  state,  char> 
acteriied  by  symptoms  which  can  also  b«  pro- 
duced or  reproduced  by  suggestion,  and  which 
can  be  treated  by  psychotherapy  or  persuasion, 
hysteric  and  hypnotic  states  being  practically 
equivalent  to  each  other.  Babinskl.  A  purely 
psychic  or  mental  disorder  due  to  hereditary 
predisposition.  Charcot.  A  state  resulting 
irom  a  psychic  lesion  or  nervous  shock,  leading 
to  repression  or  aberration  of  the  sexual  in- 
stinct. Freud.  Hysteria  is  much  more  com- 
mon in  women  than  in  men,  and  was  formerly 
thought  to  lie  due  to  some  disorder  of  tbe  uterus 
or  sexual  mtem ;  but  it  is  now  known  that  It 
may  occnr  In  men,  in  children,  and  in  very  aged 
persons  of  either  sex. 

In  the  convulsive  form  of  hysteria,  common- 
ly called  "hysterica"  or  "a  fit  of  hysterics," 


there  is  nerrestorm  characterized  by  loss  or 
abandonment  of  self-control  in  tbe  expression 
of  tbe  emotions,  particularly  grief,  By  par- 
oxysms of  tears  or  laughter  or  both  together, 
sensations  of  constriction  as  of  a  ball  rising 
in  tbe  throat  (ffloiu*  hyttericiu),  convulsive 
movements  in  the  chest,  pelvis,  and  abdomen, 
sometimes  leading  to  a  fall  with  apparent  un- 
consciousness, followed  by  a  relapse  into  semi- 
unconsciousness  or  catalepsy.  In  the  non-con- 
vulsive forms,  all  kinds  of  organic  paraljraes 
may  be  simulated,  as  well  as  muscular  contrac- 
tions and  spasms,  tremor,  loss  of  sensation  (a»- 
aithetia)  or  exaggerated  sensation  (hyoervithe- 
tia),  disturbances  of  respiration,  disordered  ap- 
petite, accelerated  pulse,  hemorrhages  in  toe 
skin  (jstiirmata),  pain,  swelling,  or  even  disloca- 
tion of  the  joints,  and  great  amenability  to  sug- 
gestion. 

-^yst«vo-epUeps7.    See  Ephjcfbt. 

HTBTEROPOTICOI.  Those  wbo,  bav- 
ing  been  thonght  dead,  bad,  after  a  long  ab- 
sence In  foreign  countries,  returned  safely 
borne;  or  those  wbo,  having  been  thought 
dead  in  battle,  had  afterwards  unexpectedly 
escaped  from  their  enemies  and  returned 
home.  These,  among  the  Romans,  were  not 
permitted  to  enter  their  own  bouses  at  the 
door,  but  were  received  at  a  passage  opened 
In  the  roof.    Bnc.  Lend. 

HT8TEROTOMT.  Tbe  Oesareon  opera- 
tion.   See  CxBARBAir  Saonoif. 

HTTHE.  In  Bngllsb  law.  A  port,  wharf, 
or  small  haven  to  embark  or  land  merctaan- 
dlse  at    Cowell:   Bloont 
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t.  Tbe  Inittal  letter  of  the  word  "liutt- 
tuia,"  used  by  some  civilians  in  citing  the 
InsUtutes  of  Justinian.    Tayl.  CItU  Law,  24. 

I— CTTTS.  An  abbreviation  for  "jurUcon- 
gultus,"  one  learned  In  the  law ;  a  juriscon- 
sult 

I.  E.  An  abbreviation  for  "M  ett,"  that 
Is;  that  is  to  say. 

Z  O  U.  A  memorandum  of  debt,  consist- 
tog  of  these  letters,  ("I  owe  you,")  a  sum  of 
money,  and  tbe  debtor's  signature,  is  termed 
an  "I  O  D."    Kinney  v.  Flynn,  2  B.  I.  S2a 

XBERNAGrUM.  In  old  English  law.  The 
season  for  sowing  winter  com.  Also  spelled 
"hibemagium"  and  "bybernagium." 

lU  semper  dabet  flerl  trlatlo  uM  Jwm- 
toxes  meliorem  posnuit  habere  notltlMm. 

7  Coke,  lb.  A  trial  should  always  be  had 
where  the  jurors  can  be  the  best  informed. 

IBIDEM.  Lat  In  the  same  place;  in 
tbe  same  book;  on  the  same  page,  eta  Al>- 
breviated  to  "fMd."  or  "ib." 

ICENI.  The  ancient  name  for  the  people 
of  Suffolk,  Norfolk,  Gambridgeshlie,  and 
Huntingdonshire,  in  England. 

ICOXA.  An  image,  figure,  or  representa- 
tion of  a  thing.    Du  Oange. 

ICTUS.    In  old  English  law.     A  stroke 
or  blow  from  a  club  or  stone ;  a  bruise,  con- 
tusion, or  swelling  produced  by  a  Wow  from  * 
.a    club    or    stone,    as    distinguished    from 
"plaga,"  (a  wound.)    Pleta,  lib.  1,  c.  41,  |  8. 

— letns  orMa.  In  medical  JurinpradeDce.  A 
maim,  a  bruise,  or  swelling;  any  hurt  without 
cutting  the  skin.  When  the  skin  is  cut,  the  in- 
jury is  called  a  "wound."  Bract,  lib.  2,  tr.  2, 
cc.  5,  24. 

Id  eertnm  eat  qnod  eertnm  reddl  po- 
test. That  Is  certain  which  can  be  made 
certain.  2  Bl.  Comm.  143;  1  Bl.  Comm.  78; 
4  Kent,  Comm.  462;   Broom,  Max.  624.. 

Id  eertnm  est  anod  eertnm  reddl  po- 
test, aed  id  macls  eertnm  est  qnod'  de 
aemetlpto  est  eertnm.  That  is  certain 
which  can  be  made  certain,  but  that  is  more 
certain  which  is  certain  of  Itself.  9  Coke, 
47a. 

n>  EST.  Lat.  That  Is.  Commonly  ab- 
breviated "J.  e." 

Id  perfeetnm  est  qnod  ez  omnlbns  snis 
partlbns  ooastat.  That  Is  perfect  which 
consists  of  all  Its  parts.    0  Coke,  9. 


Id  possnains   qnod  de  Jnre   posanmnSa 

Lane,  116.  We  may  do  only  that  which  by 
law  we  are  allowed  to  do. 

Id  qnod  eat  magla  remotnm,  aon  traUi 
ad  se  qnod  eat  magla  jnnotnm,  aed  e  eoa» 
trario  In  omal  oasn.  That  which  Is  more 
remote  does  not  draw  to  Itself  that  which  la 
nearer,  bat  tbe  contrary  to  every  case.  Co. 
Lltt  164. 

Id  qnod  noatmm  eat  alne  faeto  aoatro 
ad  allnm  tranaferrl  aon  poteat.  That 
Which  Is  ours  cannot  be  transferred  to  an- 
other without  our  act   Dig.  60, 17,  IL  , 

Xd  solnm  aoatmm  qnod  debltls  dednetia 
nostmm  est.  That  only  Is  ours  which  re- 
mains to  us  after  deduction  of  debts.  Tray. 
Lat  Max.  227. 

IDEM.  Lat  Tbe  sama  According  to 
Lord  Coke,  "idem"  has  two  significations, 
to.,  idem  tvllabis  seu  verbis,  (the  same  to 
syllables  or  words,)  and  idem  re  et  aengu,  (the 
same  to  substance  and  to  sense.)  10  Goke^ 
1240. 

In  old  praetiee.  The  said,  or  aforesaid: 
said,  aforesaid.  Distinguished  from  "pris- 
dMut"  In  old  entries,  though  havtog  the 
same  general  algnificatloii.  Townsb.  PL  16, 
16. 

Idem  agena  et  patlena  ease  bob  potest. 
Jenk.  Cent  40.  The  same  person  cannot  be 
both  agent  and  patient;  i.  e.,  the  doer  and 
person  to  whom  the  thtog  is  done. 

Idem  est  f  aeere,  et  bob  proUbere  enas 
possls;  et  qnl  bob  prohibit,  eiwm.  pro- 
hlbere  posslt,  in  enlpA  eat,  (ant  Jnbet.) 

8  Inst  16S.  To  commit,  and  not  to  prohibit 
when  In  your  power,  is  the  same  thtog ;  and 
he  who  does  not  prohibit  when  he  can  pro- 
hibit is  to  fault,  or  does  the  same  as  order- 
tog  it  to  be  dona 

Ideas  est  nihil  dieere,  et  InsnfleleBter 
dioere.  It  is  tbe  same  thtog  to  say  noth- 
ing, and  to  say  a  thing  Insufilclently.  2 
Inst  178.  To  say  a  thing  to  an  Insufficient 
manner  Is  the  same  as  not  to  say  it  at  all. 
Applied  to  the  plea  of  a  prisoner.    Id. 

Idem  eat  bob  esse,   et  bob  apparere. 

It  is  the  same  thtog  not  to  be  as  not  to  ap- 
pear. Tenb.  Cent  207.  Not  to  appear  la 
the  same  thing  as  not  to  be.    Broom,  Max 

16.5. 

Idem  est  bob  probari  et  bob  esse;  bob 
deficit  Jns,  aed  probatlo.  What  is  not 
proved  and  what  does^^rg,|y^^t^^|t^, 
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same;   It  \a  not  a  defect  of  the  law,  but  of 
proof. 

Idem  est  aclre  mat  aelre  debere  ami 
potnlaae.  To  be  bound  to  know  or  to  be 
able  to  know  is  the  same  as  to  know. 

IDEM  PER  IDEM.  The  same  for  the 
same.  An  illustration  of  a  kind  that  really 
adds  no  additional  element  to  the  considera- 
tion of  the  question. 

Ideal  semper  axk'tecedentl  proximo 
refertnr.  Co.  Lltt.  685.  "The  same"  is 
always  referred  to  its  next  antecedent 

IDEM  SONANS.  Sounding  the  same  or 
alike;  having  the  same  sound.  A  term  ap- 
plied to  natnes  which  are  'substantially  the 
same,  though  slightly  varied  in  the  spelling, 
as  "IJawrSnce"  and  "IJawronce,"  and  the 
like.  1  Cromi^.  &  M.  806;  3  Chit.  Gen.  Pr. 
171. 

Two  names  are  laid  to  be  "idem  fomtnte*"  if 
the  attentive  ear  finds  di£Sculty  in  distinKulBh- 
ing  them  when  pronounced,'  or  if  common  and 
long-coutinued  usase  has  by  corruption  or  at>- 
breviation  made  th«m  identical  in  pronnncia- 
tion.  State  v.  Griffie,  118  Mo.  188,  23  S.  W. 
678.  The  rule  of  "idem  gonam"  is  that  abso- 
lute accuracy  in  spelling  names  is  not  required 
in  a  legal  document  or  proceedings  either  civil 
or  criminal ;  that  if  the  name,  as  spelled  in 
the  document,  though  different  from  the  correct 
spelling  thereof,  conveys  to  the  ear,  when  pro- 
nounced according  to  the  commonly  accepted 
methods,  a  sound  practically  identical  with  the 
correct  name  as  commonly  pronounced,  the 
name  thus  given  is  a  sufficient  identification  of 
the  individual  referred  to,  and  no  advantage  can 
be  taken  of  the  clerical  error.  Hubner  v.  Ueick- 
hoir,  103  Iowa,  368,  72  N.  W.  S40,  64  Am.  St. 
Rep.  Idl.  But  the  doctrine  of  "idem  sonant" 
has  been  much  enlarged  by  modem  decisions,  to 
conform  to  the  growing  rule  that  a  variance,  to 
be  material,  must  be  such  as  has  misled  the  op- 
posite party  to  his  prejudice.  State  ▼.  White, 
34  S.  C.  58,  12  S.  E.  661,  27  Am.  St  Rep.  783. 

JLUKMTU'IOATIOIT.  Proof  of  identity; 
(lie  pr&ving  that  a  person,  subject,  or  ar- 
ticle before  the  court  is  the  very  same  that 
he  or  It  is  alleged,  charged,  or  reputed  to  be ; 
as  where  a  witness  recognises  the  prisoner 
at  the  bar  as  the  same  person  whom  he  saw 
committing  the  crime;  or  where  handwrit- 
ing, stolen  goods,  counterfeit  coin,  etc.,  are 
recognized  as  the  same  whicte  once  passed 
under  the  obserratloii  of  the  person  Identi- 
fying them. 

IdeAtltas  Teni  colHgitnr  ez  miiltltiio 
dlae  ■Isnornm.  True  Identity  is  collected 
from  a  multitude  of  signs.    Bac.  Max. 

rDENTTTATE  NQMINIS.  In  English 
law.  An  ancient  writ  (now  obsolete)  which 
lay  for  one  taken  and  arrested  in  any  per- 
sonal action,  and  committed  to  prison,  by 
mistake  for  .another  man  of  the  same  nam& 
ntzb.  Nat  Brer.  267. 


IDEHTXTX.     In  tbe  law  of  oridemeo. 

Fianieness;  the  fact  that  a  subject,  person, 
or  thing  before  a  court  Is  the  same  as  it  Is 
repres<-nted,  claimed,  or  charged  to  be.  See 
BurrlU,  Clrc.  Er.  382,  453,  031,  644. 

In  patent  law.  Such  sameness  between 
two  designs,  inventions,  combinations,  eta, 
as  will  constitute  the  one  nu  Infringement 
of  the  patent  granted  for  the  other. 

To  constitute  "identity  of  invention,"  and 
therefore  infringement,  not  only  must  the  re- 
sult obtained  be  the  same,  but,  in  case  the 
means  used  for  its  attainment  is  a  combination 
of  known  elements,  the  elements  combined  in 
both  cases  must  be  the  same,  and  combined  in 
the  same  way,  so  that  each  element  shall  per- 
form tbe  same  function ;  provided  that  the  dif- 
ferences alleged  are  not  merely  colorable  ac- 
cording to  tbe  rule  forbidding  the  use  of  known 
eguivalents.  Electric  Railroad  Siinial  Co.  v. 
Hall  Railroad  Signal  Co.,  114  U.  &  87,  5  Sup. 
Ct  1069,  29  U  Ed.  96;  Latta  v.  Shawk,  14 
Fed.  Cas.  1188.  "Identity  of  design"  means 
sameness  of  appearance,  or,  in  other  words, 
sameness  of  effect  upon  the  eye,— not  the  eye  of 
an  expert,  but  of  an  ordinary  intelligent  ob- 
server. Smith  V.  Wliitman  Saddle  Co.,  148  U. 
8.  674,  13  Sup.  Ct  708,  37  L.  Ed.  606. 

IDEO.     Lat     Therefore.     Calrin. 

IDEO     OONSIDERATUM     EST.      Lat 

Therefore  it  is  considered.  These  were  the 
words  used  at  tbe  beginning  ef  the  entry  of 
Judgment  in  an  action,  when  the  forms  were 
in  Latin.  They  are  also  used  as  a  name  for 
that  portion  of  the  record. 


A  division  of  time  among  the 
Romans.  In  March,  May,  July,  and  Octo- 
ber, the  Ides  were  on  the  15th  of  the  month ; 
in  the  remaining  months,  on  the  13th.  This 
method  of  reckoning  is  stUI  retained  in  tbe 
chancery  of  Rome,  and  in  the  calendar  of 
the  breviary.     Wharton. 

IDIOCHIRA.     Grseco-Lat.     In  the  civil 
law.    All  instrument  privately  executed,  as ' 
distinguished  from  such  as  were  executed 
before  a  public  officer.    Cod.  8,  18»  11;   Cal- 
vin. 

IDIOCT.     See  iNSAmrr. 

IBIOT.  A  person  who  has  been  without 
understanding  from  his  notlvlty,  and  whom 
the  law,  therefore,  presumes  never  likely  to 
attain  any.    Shelf.  Lun.  2.    See  Insanht. 

IBIOTA.  In.'  tlte  elTil  law.  An  un- 
learned, illiterate,  or  simple  person.  Cal- 
vin.   A  private  man;   one  not  in  office. 

In  common  law.    An  Idiot  or  fool. 

IBIOTA    INQITiREKDO,    WRIT    DE. 

This  is  the  name  of  an  old  writ  which  di- 
rects the  sheriff  to  Inquire  whether  a  man 
be  an  Idiot  or  not.  The  inquisition  la  to  be 
made  by  a  jury  of  twelve  men.  Fltzb.  Nat 
Brev.  233t  >.llnd,  if  the  man  were  found  an 
Idiot,  the  ifi'oOts  of  his  lands  and  the  cus- 
tody of  his  person  might  be  granted  by  Che 


Digitized  by  VnUVJ^  IC 


IDONEUM  SB  FACERE 


689 


IGNORANTIA  FACTI  BXCU8AT 


king  to  any  subject  who  had  interest  enough 
to  obtain  them.    1  BL  Ck>mm.  803. 

IDOMEUM  BE  FAGEBE;    tDONEABE 

8E.    To  purge  one's  self  by  oath  of  a  crime 
of  which  one  Is  accused. 

XDONETTS.  Lat.  In  the  civil  and  com- 
mon law.  Sufficient;  competent;  fit  or 
proijer;  responsible;  unimpeachable.  Ido- 
nett«  7iomo,  a  responsible  or  solvent  person; 
a  good  and  lavrfnl  man.  Sufficient;  ade- 
quate; satisfactory.  Idonea  cautio,  suffi- 
cient security. 

IDOMIETAS.  In  old  English  law.  Abil- 
ity or  fitness,  (of  a  parson.)  Artie.  Clerl,  e 
13. 

IF.  In  deeds  and  wills,  this  word,  as  a 
rule,  implies  a  condition  precedent,  unless  it 
he  controlled  by  other  words.  2  Crabb,  Real 
Prop.  p.  809,  i  2152;  Sutton  v.  West,  77  N. 
C.  431. 

IFUMOIA.  In  old  English  law.  The  fin- 
est white  bread,  formerly  called  "cocked 
bread."    Blount 

lOUSE.  L.  Fr.  A  church.  Kelham. 
Another  form  of  "eglUt." 

IGNIS  JTTBlcniM.  Lat.  The  old  Ju- 
dicial trial  by  fire.    Blount 

IGNITEOnXM.  In  old  English  law. 
The  curfew,  or  evening  bell.    Cowell.     See 

CURFKW. 

IGNOMIKT.  Public  disgrace;  infamy; 
reproach ;  dishonor.  Ignominy  is  the  op- 
posite of  esteem.  Wolff,  {  145.  See  Brown 
T.  Klngsley,  38  Iowa,  220. 

IGNORAMUS.  Lat  "We  are  igno- 
rant ;"  "We  ignore  it"  Formerly  the  grand 
Jury  used  to  write  this  word  on  bills  of  In- 
dictment when,  after  having  heard  the  evi- 
dence, they  thought  the  accusation  against 
the  prisoner  was  groundless,  Intimating  that 
though  the  facts  might  possibly  be  true,  the 
truth  did  not  appear  to  them ;  but  now  they 
nannlly  write  in  English  the  words  "Not  a 
true  bill,"  or  "Not  found,"  if  that  Is  their 
verdict ;  but  they  are  still  said  to  ignore  the 
bill.     Brown. 

IGNORANCE.  The  want  or  absence  of 
knowledge. 

Iftiiorance  of  law  Is  want  of  knowledge  or 
acquaintance  with  the  laws  of  the  land  in 
so  far  as  they  api)ly  to  the  act  relation, 
duty,  or  matter  under  consideration.  Igno- 
rance of  fact  is  want  of  knowlcdRe  of  some 
fact  or  facts  constituting  or  relating  to  the 
subject-matter  In  hand.  Marshall  v.  Cole- 
man. 187  111.  556,  58  N.  E.  628;  Haven  v. 
Foster,  9  Pick.  (Mass.)  130.  19  Am.  Dec.  353. 

Ignorance  is  not  a  state  of  the  mind  in  the 
sense  io  which  sanity  and  insanity  are.    When 


the  mind  is  ignorant  of  a  fact  its  condition 
still  remains  sound ;  the  power  of  thinking,  of 
Judging,  of  willing,  is  just  as  complete  before 
communication  of  the  fact  as  after;  the  essence 
or  texture,  so  to  speak,  of  the  mind,  is  not,  as 
in  the  case  of  insanity,  affected  or  impaired. 
Ignorance  of  a  particular  fact  consists  in  this: 
that  the  mind,  althongh  sound  and  capable  of 
healthy  action,  has  never  acted  upon  the  fact 
in  question,  because  the  subject  has  never  been 
brought  to  the  notice  of  the  perceptive  faculties. 
Meeker  v.  Boylan,  28  N.  J.  Law.  274. 

Byaonyms.  "Ignorance"  and  "error"  or 
"mistake"  are  not  convertible  terms.  The 
former  is  a  lack  of  information  or  absence 
of  knowledge ;  the  latter,  a  misapprehension 
or  confusion  of  Information,  or  a  mistaken 
supposition  of  the  possession  of  knowledge. 
Error  as  to  a  fact  may  imply  ignorance  of 
the  truth;  but  ignorance  does  not  necessari- 
ly imply  error.  Hutton  v.  Edgerton,  6  Rich. 
(8.  C.)  489;  Culbreath  ▼.  Culbreath,  7  Ga. 
70,  50  Am.  Dec.  375. 

Essential  Ignoranoe  is  ignorance  in  re- 
lation to  some  essential  circumstance  so  inti- 
mately connected  with  the  matter  in  question, 
and  which  so  influences  the  parties,  that  it  in- 
duces them  to  act  in  the  business.  Foth.  Yente, 
nn.  3,  4 ;  2  Kent  Comm.  367.  Non-essential 
or  nooidental  ignorance  is  that  which  has 
not  of  itself  any  necessary  connection  with  the 
bnriness  in  question,  and  which  is  not  the  true 
consideration  for  entering  into  the  contract.  In- 
Tolnntary  isnoranee  is  that  which  does  not 
proceed  from  choice,  and  which  cannot  be  over- 
come by  the  use  of  any  means  of  knowledge 
known  to  a  person  and  within  his  power;  as 
the  ignorance  of  a  law  which  has  not  yet  been 
promulgated.  Voluntary  Ignorance  exists 
when  a  party  might  by  taking  reasonable  pains, 
have  acquired  the  necessary  knowledge.  For  ex- 
ample, every  man  might  acquire  a  knowledge 
of  the  laws  which  have  been  promulgated.  Doct 
&  Stud.  1,  46 ;  Plowd.  343. 

IGNORANTIA.  Lat  Ignoirance;  want 
of  knowledge.  Distinguished,  from  mistake, 
(error,)  or  wrong  conception.  Mackeld.  Rom. 
I^w,  I  178;  Dig.  22,  «.  Divided  by  I^rd 
Coke  Into  {gnormtUa  facH  (Ignorance  of  fact) 
and  tgnorantia  furit,  (Ignorance  of  law.) 
And  the  former,  he  adds,  Is  twofold, — lee- 
tioni*  et  Ungua,  (ignorance  of  reading  and 
ignorance  of  language.)    2  Coke,  36. 

IgBorantia  eomm  qnn  qnis  selre  ten> 
etur  non  ezonsat.  Ignorance  of  those 
things  which  one  is  bound  to  know  excuses 
not    Hale,  P.  C.  42 ;  Broom,  Max.  267. 

Ignorantla  faetl  ezonsat.  Ignorance  of 
fact  excuses  or  is  a  ground  of  relief.  2  Coke, 
36.  Acts  done  and  contracts  made  under 
mistake  or  ignorance  of  a  material  fact  are 
voidable  and  rellevable  in  law  and  equity. 
2  Kent,  Comm.  491,  and  notes. 

Ignorantla  faetl  ezensat,  Ignorantia 
Juris  non  exousat.  Ignorance  of  the  fact 
excuses ;  ignorance  of  the  law  excuses  not 
Every  man  must  be  taken  to  be  cognizant  of 
the  law ;  otherwise  there  is  no  saying  to 
what  extent  the  excuse  of  ignorance  may 
not  be  carried.  1  Coke.  177;  Broom,  Max. 
SiS. 
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Xenorantia  Jnrli  quod  qnlaque  tenetnr 
aoire,  neminem  exenaat.  Ignorance  of  th<> 
lor  a]  law,  which  every  one  is  bound  to 
know,  excuses  no  man.  A  mistake  in  point 
of  law  is,  in  criminal  cases,  no  sort  of  de- 
fense. 4  Bl.  Comm.  27 ;  4  Steph.  Comm.  81 ; 
Broom,  Max.  253;  7  Car.  &  P.  4S6.  And, 
In  civil  cases,  Ignorance  of  the  law,  with  a 
full  knowledge  of  the  facts,  furnishes  no 
ground,  either  In  law  or  equity,  to  rescind 
agreements,  or  reclaim  money  paid,  or  set 
aside  solemn  acts  of  the  parties.  2  Kent. 
Comm.  481,  and  note. 

Ignoraatia  Jmrii  viii  sos  pnaJncUoat 
Jnri.  Ignorance  of  one's  right  does  not  prej- 
udice the  right.    LofTt,  552. 

Xenorantia  Isgia  aemlmein  Bzonsat.   Ig> 

norance  of  law  excuses  no  one.  4  BouT. 
Inst  no.  3828;  1  Story,  Eq.  Jur.  f  111;  7 
Watts,  874. 

IGNOBATIO  ELEKCHI.  Lat  A  term 
of  logic,  sometimes  applied  to  pleadings  and 
to  arguments  on  appeal,  which  signifles  a 
mistake  of  the  question,  that  Is,  the  mistake 
of  one  who,  falling  to  discern  the  real  ques- 
tion which  he  is  to  meet  and  answer,  ad- 
dresses his  allegations  or  arguments  to  a 
collateral  matter  or  something  beside  the 
point  See  Case  upon  the  Statute  for  Dis- 
tribuOon,  Wythe  (Va.)  309. 

Igiuiratia  termlnis  artla,  Ignoratnr  ei 
ars.  Whpre  the  terms  of  an  art  are  un- 
known, the  art  itself  is  unknown  also.  Co. 
Utt  2a. 

IGNORE.  I.  To  be  ignorant  of,  or  nn- 
acqualnted  with. 

2.  To  disregard  willfully;  to  refuse  to 
recognize;  to  decline  to  take  notice  of.  See 
Cleburne  County  T.  Morton,  C9  Ark.  48,  60 
S.  W.  307. 

3.  To  reject  as  grroundlees,  false  or  un- 
supported by  evidence;  as  when  a  grand 
Jury  ignores  a  bill  of  Indictment. 

Ignoaeltur  el  qui  saiiKiiIiiein  •nun 
qnallter  redemptnm  volnlt.  The  law 
holds  him  excused  from  obligation  who  cbose 
to  redeem  his  blood  (or  life)  upon  any  terms. 
Whatever  a  roan  may  do  under  the  fear  of 
losing  his  life  or  limbs  will  not  be  held  bind- 
ing upon  him  in  law.    1  Bl.  Comm.  131. 

IKENIU)  STREET.  One  Of  the  four 
great  Boman  roads  in  Britain ;  supposed  to 
be  so  called  from  tbe  Iceni. 

ILIi.  In  old  pleading.  Bad ;  defective  in 
law ;  null ;  naught ;  the  opposite  of  good  or 
valid. 

UX  FAKE.  Evil  repute;  notorious  bad 
character.     Houses  of  prostitution,  gaming 


houses,  and  other  such  disorderly  places  ten 
called  "houses  of  ill  fame,"  and  a  person 
who  frequents  them  is  a  person  of  ill  fame. 
See  Boles  t.  State,  46  Ala.  206. 

nXATA  ST  ZNVECTA.  Lat  Things 
brought  into  the  house  for  use  by  the  ten- 
ant were  so  called,  and  were  liable  to  the 
/iM  hypotheca  of  Roman  law,  Just  as  they 
are  to  tbe  landlord's  right  of  distress  at 
common  law. 

XIXEOAK.  Not  attthorized  by  law;  fl- 
licit;  unlawful;   cojitrary  to  law. 

Sometimes  this  term  means  merely  that  which 
lacks  autbority  of  or  support  from  law;  but 
more  frequently  it  imports  a  violation.  Btyno- 
logically,  the  word  seems  to  convey  the  nega- 
tive meaning  only.  But  in  ordinary  use  it  has 
a  severer,  stronger  Bignification ;  the  idea  of 
censure  or  condemnatToB  for  breaking  law  is  - 
usually  presented.  But  the  law  implied  in  11- 
leRal  is  not  necessarily  an  express  statute. 
Things  are  called  "illegal"  for  a  violation  of 
common-law  principles.  And  tbe  term  does  not 
imply  that  the  act  spoken  of  is  immoral  or 
wicked;  it  implies  only  a  breach  of  the  law. 
See  State  v.  Haynorth,  8  Sneed  (Tenn.)  65; 
Tiedt  V.  Carstensen,  61  Iowa.  834,  16  M.  W. 
214;  Chadboume  v.  Newcastle,  48  N.  H.  190: 
People  V.  Kelly,  1  Abb.  Prac.  N.  S.,  (N.  T.) 
437:    Bz  parte  Scwartz.  2  Tex.  App.  80. 

^JUegal  eondltlons.  All  those  that  are  im- 
possible, or  contrary  to  law,  immoral,  or  re- 
pugnant to  the  nature  of  tbe  transaction.— JQU 
lexal  oontract.  An  agreement  to  do  any  act 
forbidden  by  the  law,  or  to  omit  to  do  any  act 
enjoined  by  tbe  law.  Billingsley  v.  Clelland, 
41  W.  Va.  248,  28  S.  R  8ia-0mesal  Inter- 
est. Usury;  interest  at  a  higher  rate  than 
the  law  allows.  Parsons  v.  Babcock,  40  Neb. 
110,  68  N.  W.  726.— XUegal  trade.  Such  traf- 
fic or  commerce  as  is  carried  on  in  violation 
of  the  municipal  law,  or  contrary  to  the  law 
of  nations.    See  IixioiT. 

OXEGITIMAOT.  The  condition  before 
the  law,  or  the  social  »tatu9,  of  a  bastard; 
the  state  or  condition  of  one  whose  parents 
were  not  Intermarried  at  tbe  time  of  bis 
birth.  Miller  v.  Miller,  18  Hmi  (N.  X.)  509; 
Brown  v.  Belmarde,  8  Kan.  62. 

lUJESGrriMATE.  That  which  is  con- 
trary to  law;  it  is  usually  applied  to  bas- 
tards, or  children  bom  out  of  lawful  wed- 
lock. 

The  Louisiana  Code  divided  illegitimate  chil- 
dren into  two  classes:  (1)  Those  born  from 
two  i>ersons  who,  at  the  moment  when  such 
children  were  conceived,  could  have  lawfully 
intermarried;  and  (2)  those  who  are  bom 
from  persons  to  whose  marriage  there  existed 
at  the  time  some  legal  impediment.  Both 
classes,  however,  could  be  acknowledged  and 
take  bv  devise.  Compton  v.  Prescott,  12  Rob. 
(La.)  5C. 

n:.IJBVIABX.E.  Not  leviable;  that  can- 
not or  ought  not  to  be  levied.    Cowell. 

XX.UOEirOIATV8.  In  old  English  law. 
Without  license.    Fleta,  lib.  3,  c  6,  |  12. 

lUiICXT.  Not  permitted  or  allowed;  pro- 
hibited;   unlawful:   as  an  aiiott  trade;   0- 
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hctt  Intercourse.  State  ▼.  Miller,  60  Vt.  90, 
12  Atl.  526. 

-^Ilelt  ooaaactloa.  Unlawful  fieznal  inter- 
course. State  V.  Kinjr,  9  S.  D.  R28.  70  N.  W. 
1046.-^aUelt  Mliabitatloii.  The  living  to- 
gether as  man  and  wife  of  two  persons  who  are 
not  lawfallj  married,  with  the  implication  that 
they  habitnaliypractice  fornication.  See  Rex 
▼.  Kalailoa,  4  Hawaii,  41.— XlUelt  dlatUlery. 
One  carried  on  without  a  compliance  with,  the 
provisions  of  the  laws  of  the  United  States 
relating  to  the  taxation  of  spirituous  liqnois. 
U.  S.  T.  Johnson  (a  C.)  20  Fed.  684.— nUeit 
intde.  Policies  of  marine  insurance  usually 
contain  a  covenant  of  warranty  against  "illicit 
trade,"  meaning  thereby  trade  which  Is  for- 
bidden, or  declared  unlawful,  by  the  laws  of 
the  country  where  the  cargo  Is  to  be  delivered. 
"It  is  not  the  same  with  'contraband  trade,' 
although  the  words  are  sometimes  used  as 
synonymous.  Illicit  or  prohibited  trade  is  one 
which  cannot  be  carripd  on  without  a  distinct 
violation  of  some  positive-  law  of  the  country 
where  the  transaction  is  to  take  place."  1 
Pars.  Mar.  Ins.  614. 

nXIGITE.  Lat.  Unlawfully.  This  word 
has  a  technical  meaning,  and  is  requisite  in 
on  Indictment  where  the  act  charged  is  un- 
lawful;  as  In  the  case  of  a  riot  2  Hawk. 
P.  a  c.  25,  i  9& 

nxxczTUM  oozxEonrM.   Lat  An  n* 

legal  corpwatlon. 

HXITERATZL  Unlettered;  Ignorant  t 
unlearned.  Generally  used  of  one  who  can- 
not read  and  write.  See  In  re  Succession  of 
Carroll,  28  La.  AniL  88& 

XXiLOOABIiE.  Incapable  of  being  placed 
oat  or  hired. 

nXTO.    Lat    That 

Xllvd,  quod  alias  Ilottnm  noa  est,  &•• 
— ssltas  faeit  UoltBjn)  et  aecesaitas  ittf 
ixudt   privllesinm   quoad    Jura   prlvata. 

Bac.  Max.  That  which  is  otherwise  not  per- 
mitted,  necessity  permits;  and  necessity 
makes  a  privilege  as  to  private  rights. 

Hind,  quod  alter!  unltnr,  eztlnsnltnr, 
Jteqne  ampllns  per  se  Tacare  lioet. 
GOdol.  Ecc.  Law,  169.  That  which  Is  unit- 
ed to  another  Is  extinguished,  nor  can  it  be 
any  more  Independent 

XLLTTSIOK.  In  medical  Jurisprudence. 
An  image  or  Impression  In  the  mind,  excited 
by  some  external  object  addressing  Itself  to 
•ne  or  more  of  the  senses,  but  which,  in- 
stead  of  corresponding  with  the  reality,  is 
perverted,  distorted,  or  wholly  mistaken,  the 
error  being  attributable  to  the  imagination 
of  the  observer,  not  to  any  defect  In  the  or- 
gans of  sense.  See  Hallucination,  and  see 
"DelutbMi,"  under  Insanity. 

XLLUBOBT.  Deceiving  by  false  appear- 
ances; nominal,  as  distinguished  from  sub- 
stantial. 

— ninsory  appointment.  Formerly  the  ap- 
pointment of  a  merely  nominal  share  of  the 


property  to  one  of  the  oMects  of  a  newer,  io 
order  to  e8caj>e  the  rule  that  an  exclusive  ap- 
pointment could  not  be  made  unless  it  was  au- 
thorized by  the  instrument  'creatine  the  power, 
was  considered  illusory  and  void  In  equity. 
But  this  rule  has  been  abolished  in  England. 
(1  Wm.  IV,  c.  46 ;  37  &  38  Vict.  c.  87.)  Sweet 
See  Ingraham  v.  Meade,  3  Wall.  Jr.  82,  18  Fed. 
Gas.  SO.— nivsorr  appointment  aot.  The 
statute  1  Wm.  IV.  c.  46.  This  statute  enacts 
that  no  appointment  made  after  its  passing, 
(July  1.6.  18.30,)  in  exercise  of  a  power  to  ap- 
poiit  property,  real  or  personal,  among  several 
objects,  shall  be  invalio,  or  impeached  in  ca- 
nity, on  the  ground  that  an  unsubstantial,  il- 
lusory, or  nominal  share  only  was  thereby  ap- 
pointed, or  left  unappointed,  to  devolve  upon 
any  one  or  more  of  the  objects  of  such  power; 
bat  that  the  appointment  shall  be  valid  In 
equity,  as  at  law.  See,  too.  S7  &  38  Vict. 
c  37.     Wharton. 

nXirSTBZOITB.  The  prefix  to  the  title 
of  a  prince  of  the  blood  In  England. 

IMAOnTE.  In  English  law.  In  cases  ot 
treason  the  law  makes  it  a  crime  to  imag- 
ine the  death  of  the  king.  But  in  order  to 
complete  the  crime,  this  act  of  the  mind 
must  be  demonstrated  by  some  overt  act 
The  terms  "Mmaginlng"  and  "compassing" 
are  in  this  connection  synonymous.  4  Bl. 
Comm.  7& 

IMAir,  tBCAlC,  or  IMATJM.  A  Moham- 
medan prince  having  supreme  spiritual  as 
well  as  temporal  power;  a  regular  priest  of 
the  mosque, 

IMBAHGO.  An  old  form  of  "embargo," 
(9.  V.)  St  18  Car.  II.  c.  6. 

IMBASnrO  OF  MONET.     The  act  of 

mixing  the  specie  with  an  alloy  below  the 
standard  of  sterling.    1  Hale,  P.  <X  102. 

IKBEOILITT.     See  Ihsanitt. 

niBEZZXB.  An  occasional  or  obsoleta 
form  of  "embezzle,"  (9.  v.) 

IMBLASABE.  In  old  English  law.  To 
plant  or  sow  grain.    Bract  fol.  176&. 

IMBRAOEBT.     See  Eubbacebt. 

IMBROOTTS.  A  brook,  gutter,  or  water- 
passage.    CowelL 

nOTATIOB.  The  making  of  one  thing 
In  the  similitude  or  likeness  of  another ;  as, 
counterfeit  coin  is  said  to  be  made  "in  Imita- 
tion" of  the  genuine.  An  Imitation  of  a 
trade-mark  Is  that  which  so  far  resembles 
the  genuine  trade-mark  as  to  be  likely  to  in- 
duce the  belief  that  it  Is  genuine,  whether 
by  the  use  of  words  or  letters  similar  In  ap- 
pearance or  in  sound,  or  by  any  sign,  device, ' 
or  other  menus.  Pen.  Code  N.  T.  1903,  I 
.108;  Wagner  v.  Daly,  67  Hun,  477,  22  N. 
X.  Supp.  493 ;   State  v.  Harris,  27  N.  C.  294. 
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•OaSJLTJEMXAL.  Not  material,  eseential, 
or  necessary ;  not  important  or  pertinent ; 
not  decisive. 

—Immaterial  aTemtent.  An  aTerment  al- 
leging with  needless  particularity  or  unneces- 
sary circumstances  what  is  material  and  neces- 
sary, and  which  might  properly  have  been  stat- 
ed more  generally,  and  without  such  circum- 
stances and  particulars ;  or,  in  other  words, 
'a  statement  of  unnecessary  particulars  in  con- 
nection with  and  as  descriptive  of  what  is  ma-  . 
terial.  Gould,  PI.  c.  3,  |  188;  Pharr  v.  Bach- 
elor, 3  Ala.  24S;  Green  t.  Palmer.  15  Cal. 
416.  76  Am.  Dec.  492;  Dunlap  t.  Kelly.  105 
Mo.  App.  1,  78  S.  W.  664.— Immaterial  la- 
■ne.  In  pleading.  An  issue  taken  on  an  im- 
material point ;  that  is,  a  noint  not  proper  to 
decide  the  action.  Steph.  Pi.  99,  130;  2  lidd, 
Pr.  921. 

TWMBTHATE.  I.  Present;  at  once; 
without  delay ;  not  deferred  by  any  Interval 
of  time.  In  this  sense,  the  word,  without 
any  very  precise  signification,  denotes  that 
action  is  or  must  be  taken  either  instantly 
or  without  any  considerable  loss  of  time. 

Immediately  does  not,  in  legal  proceedings, 
necessarily  import  the  exclusion  of  any  inter- 
val of  time.  It  is  a  word  of  no  vei^  definite 
signification,  and  is  much  in  subjection  to  its 
rrammatical  connections.  Howell  t.  Gaddis, 
31  N.  J.  Law,  313. 

2.  Not  separated  in  respect  to  place;  not 
separated  by  the  Intervention  of  any  Inter- 
mediate object,  cause,  relation,  or  right. 
Thus  we  speak  of  an  action  as  prosecuted  for 
the  "Inimedlnte  benefit"  of  A.,  of  a  devise 
as  made  to  the  "immediate  issue"  of  B.,  etc. 

—Immediate  oanse.  The  last  of  a  series 
or  chain  of  causes  tending  to  a  f^ven  result,  and 
which,  of  Itself,  and  without  the  intert-ention 
of  any  further  cause,  directly  produces  the 
result  or  event.  A  cause  may  be  immediate  in 
this  sense,,  and  yet  not  "proxiraste ;"  and  con- 
versely, the  proximate  cause  (that  which  di- 
rectly and  efficiently  brings  about  the  result) 
may  .  not  .  be.  immediate.  The  familiar  illns- 
tration  is  that  of  a  drunken  man  fallinK  into 
the  water  and  drowning.  His  intoxication  is 
the  proximate  cause  of  his  death,  if  it  ran  be 
said  that  he  would  not  have  fallen  into  the 
water  when  sober;  but  the  immediate  btntie 
of  death  is  suffocation  by  drowning.  See  Davis 
V.  Standish,  26  Hun  (N.  Y.),  615 ;  Delsenrleter 
V.  KraiiR-AIerke!  Malting  Co..  97  Wis.  27fl.  72 
N"  W.  73-5.  Compare  Longabaugh  v.  Railroad 
Co..  9  Ncv.  271.  See,  also.  Proxiuate.— Im- 
mediate deseent.    See  Descent. 

IMMEDIATXXT.  "It  is  Impossible  to 
lay  down  any  hard  and  fast  rule  as  to  what 
Is  the.  meaning  of  the  word  'Immediately'  In 
all  cases.  The  words  'forthwith'  and  'Im- 
mediately* have  the  same  meaning.  They 
are  stronger  than  the  expression  "within  a 
reasonable  time,'  and  Imply  prompt,  vigor- 
ous action,  without  any  delay,  and  whether 
there  has  been  such  action  Is  a  question  of 
fact  having  regard  to  the  circumstances  of 
the  particular  case."  Cockburn,  C.  J.,  In 
Reg.  V.  Justices  of  Berkshire,  4  Q.  B.  DIv. 
471. 

nCMEMOIlIAX,.  Beyond  human  mem- 
ory;   time  out  of  mind. 

—Immemorial  possession.  In  Louisiana. 
Possession  of  which  no  man  living  has  seen 


the  beginning,  and  the  existence  of  which  he 
has  learned  from  his  plders.  Civ.  Code  La. 
art  762. — Immemorial  usage.  A  practice 
w4iich  has  existed  time  ont  of  mind;  custom; 
prescription.     Miller  v.   Garlock,  8  Barb.  (N. 

IMMETJBIiES.  Fr.  These  are.  In 
French  law,  the  immovables  of  English  law. 
Things  are  immeuUet  from  any  one  of  three 
causes:  (1)  From  their  own  nature,  e.  g^ 
lands  and  houses;  (2)  from  their  destina- 
tion, e.  g.,  animals  and  InstrnmentB  of  agri- 
culture when  supplied  by  the  landlord;  or 
(3)  by  the  object  to  which  they  are  annexed, 
e.  p.,  easements.    Brown. 

IMMIGRATION.  The  coming  Into  a 
country  of  foreigners  for  purposes  of  per- 
manent residence.  The  correlative  term 
"emigration"  denotes  the  act  of  such  per- 
sons In  leaving  their  former  country. 

IMMINENT  DANGER.  In  relation  to 
homicide  in  self-defense,  this  term  means 
immediate  danger,  such  as  must  be  instant- 
ly met  such  as  cannot  be  guarded  against 
by  calling  for  the  assistance  of  others  or 
the  protection  of  the  law.  U.  8.  v.  Outer- 
bridge,  27  Fed.  Cas.  390;  State  x.  West  45 
La.  Ann.  14,  12  South.  7;  State  v.  Smith, 
43  Or.  109,  71  Pac.  973.  Or,  as  otherwise 
defined,  such  an  appearance  of  threatened 
and  impending  Injury  as  would  put  a  rea- 
sonable and  prudent  man  to  his  instant  de- 
fense. State  V.  Fontenot,  00  La.  Ann.  637, 
23  South.  034,  69  Am.  St  Rep.  455 ;  Shorter 
T.  People,  2  N.  Y.  201,  61  Am.  Dec.  286. 

ncmscERE.  tax.  In  the  civil  law. 
To  mix  or  mingle  with;  to  meddle  with;  to 
Join  with.     Calvin. 

IMMITTERE.     Lat     In  ilie  elvil  law. 

To  put  or  let  into,  as  a  beam  Into  a  wall. 
tJalvln;  Dig.  60,  17,  242,  1. 

la  old  EngUali  law.  To  put  cattle  on  a 
common.    Fleta,  lib.  4,  e  20,  {  7. 

ImmoMlla  sltnm  aeqwntiir.  Immova- 
ble things  follow  their  site  or  position;  are 
governed  by  the  law  of  the  place  where  they 
are  fixed.    2  Kent  Comm.  67. 

IMMOBELIS.  Lat  Immovable.  Imtnth 
JMia  or  re»  immolMe*,  Immovable  things, 
such  as  lands  and  buildings.  Mackeld.  Rom. 
Law,  i  160. 

IMMORAIm  Contrary  to  good  morals: 
inconsistent  with  the  rules  and  principles  of 
morality  which  regard  men  as  living  in  a 
community,  and  which  are  necessary  for  the 
public  welfare,  order,  and  decency. 

-immoral  ooBsideratioa.  One  contrary  to 
good  morals,  and  therefore  invalid.  Contracts 
based  upon  an  immoral  consideration  are  gen- 
erally void.— Immoral  comtraets.  Contracts 
founded  upon  considerations  contra  bono*  Moret 
are  void. 
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.  USMOSLAIiTrr.  That  which  l8  contra 
bono*  morea.    See  Ihuobai.. 

IMMOVABI.es.  In  the  cMl  law.  Prop- 
erty which,  from  Its  nature,  destination,  or 
the  object  to  which  It  Is  applied,  cannot  move 
Itself,  or  be  removed. 

Immovable  things  are.  In  general,  such  as 
cannot  either  move  themselves  or  be  removed 
from  one  place  to  another.  But  this  defini- 
tion, strictly  speaking.  Is  applicable  only  to 
sncfa  things  as  are  Immovable  by  their  own 
nature,  and  not  to  such  as  are  so  only  by  the 
disposition  of  the  law.  Civ.  Code  La.  art 
462;  Mt.  Carmel  Fnilt  Co.  v.  Webster,  140 
Cal.  183,  73  Pac.  826;  SuIIIran  r.  Richard- 
son, 33  Fla.  1,  14  South.  692. 

IMMUHITT.  An  exemption  from  serv- 
ing In  an  office,  or  performing  duties  which 
the  law  generally  requires  other  citizens  to 
perform.  Ixjng  v.  Converse,  91  U.  S.  113,  23 
L.  Ed.  233;  Ex  parte  Levy,  43  Ark.  54,  51 
Am.  Rep.  550;  Lonas  v.  State,  3  Helsk. 
(Tenn.)  806 ;  Douglass  v.  Stephens,  1  Del.  Ch. 
476. 

IMPAIB.  To  weaken,  diminish,  or  relax, 
or  otherwise  afTect  in  an  injurious  manner. 
Davey  v.  JBtna  L.  Ins.  Co.  (C.  C.)  20  Fed. 
482;  State  v.  Carew,  13  Rich.  Law  (S.  C.) 
541,  91  Am.  Dec  245;  Swinburne  v.  Mills, 
17  Wash.  611,  50  Pac.  489,  61  Am.  St.  Rep. 
932. 

.  IMPAIBIWO  THE  OBLIOATIOH  OF 
CONTBACTS.  For  the  meaning  of  this 
phrase  In  the  constitution  of  the  United 
States,  see  2  Story,  Const.  fS  1374-1399;  1 
Kent,  Conim.  413-422;  Pom.  Const  Law; 
Black,  Const  Law  (3d  Ed.)  p.   720  et  seq. 

IMFANEXt.     In  EncUsli   practlee.     To 

impanel  a  Jury  signifies  the  entering  by  the 
^erlff  upon,  a  piece  of  parchment  termed  a 
."panel,"  the  names  of  the  Jurors  who  have 
been  summoned  to  appear  tn  court  on  a 
certain  day  to  form  a  Jury  of  the  country 
to  hear  such  matters  as  may  be  brought 
•  before  them.    Brown. 

In  Amerteaii  practice.  Besides  the 
meaning  above  given,  "impanel"  signifies  the 
act  of  the  clerk  of  the  court  In  making  up 
a  list  of  the  Jurors  who  have  been  selected 
for  the  trial  of  a  particular  cause. 

Impaneling  has  nothing  to  do  with  drawing, 
•electing,  or  swearing  jnrors,  but  means  simply 
making  the  list  of  those  who  have  been  select- 
ed. Porter  v.  People,  7  How.  Prac  (N.  Y.) 
441. 


ZMPABGAMEirTUM. 

pounding  cattle. 


The  right  of  Im- 


IMFABIb  To  have  license  to  settle  a 
Utlgatlon  amicably;  to  obtain  delay  for  ad- 
justment 

IMPABLAKOE.  In  early  practice.  Im- 
parlance meant  time  given  to  either  of  the 
parties  to  an  action  to  answer  the  pleading 
of  the  other.  It  thus  amounted  to  a  con- 
tinuance of  the  action  to  a  further  day. 
literally  the  term  signified  leave  given  to 
the  parties  to  talk  together;  i.  e.,  with  a 
view  to  settling  their  differences  amicably. 
But  in  modern  practice  it  denotes  a  time 
given  to  the  defendant  to  plead. 

A  general  imparlance  is  the  entry  of  a  general 
prayer  and  allowance  of  time  to  plead  till  the 
next  term,  without  reserving  to  the  defendant 
the  benefit  of  any  exception ;  so  that  after  such 
an  imparlance  the  defendant  cannot  object  to 
the  jurisdiction  of  the  coart,  or  plead  any  mat-, 
ter  m  abatement.  This  kind  of  imparlance  is 
always  from  one  term  to  another.  Colby  v. 
Enapp,  13  N.  H.  175;  Mack  v.  Lewis,  67  Vt 
383.  31  Atl.  888. 

A  general  ipecial  imparlance  contains  a  saving 
of  all  exceptions  whatsoever,  so  that  the  de- 
fendant after  this  may  plead  not  only  in  al>ate- 
ment,  but  he  n>ay  also  plead  a  plea  which  af- 
fects the  jurisdiction  of  the  court,  as  privilege. 
He  cannot,  however,  plead  a  tender,  and  that 
he  was  always  ready  to  pay,  because  by  craving 
time  he  admits  that  he  is  not  ready,  and  so 
falsifies  his  plea. 

A  special  imparlance  reserves  to  the  defend- 
ant all  exceptions  to  the  writ,  bill,  or  count: 
and  therefore  after  it  the  defendant  may  plead 
in  abatement,  though  not  to  the  jurisdiction 
of  the  court.    1  Tidd,  Pr.  462,  463. 

IMPABSONEE.  L.  Fr.  In  ecclesias- 
tical law.  One  who  is  Inducted  and  In  pos- 
session of  a  benefice.  Parson  imparsonee, 
{persona  impergonata.)    Cowell;  Dyer,  40. 

IMFATBOinZATIOK.  In  ecclesiastical 
law.  The  act  of  putting  into  full  possession 
of  a  benefice. 

IMPEACH.  To  accuse;  to  charge  a  lia- 
bility upon;  to  sue. 

To  dispute,  disparage,  deny,  or  contradict; 
as,  to  impeach  a  Judgment  or  decree;  or  as 
used  in  the  rule  that  a  Jury  cannot  "Impeach 
their  verdict"  See  Wolfgram  v.  Schoepke, 
123  Wis.  19,  100  N.  W.  1056. 

To  proceed  against  a  public  officer  for 
crime  or  misfeasance,  before  a  proper  court 
by  the  presentation  of  a  written  accusation 
called  "articles  of  impeachment" 

la  tlie  law  of  evidence.  To  call  in  ques- 
tion the  veracity  of  a  witness,  by  means  of 
evidence  adduced  for  that  purpose. 


IMPABCABE.  In  old  English  law.  To 
impound.    Reg.  Orlg.  92b. 

To  shut  up,  or  confine  In  prison.  Inducti 
»unt  in  carcerem  et  imparcati,  they  were 
carried  to  prison  and  shut  up.  Bract  foL 
124. 

Bl.Law  Dict.(2d  Ed.)— 88 


nXPEAOHMENT.  A  criminal  proceed- 
ing against  a  public  officer,  before  a  quati 
I)oIltlcal  court  Instituted  by  a  written  accu- 
sation called  "articles  of  impeachment;"  for 
example,  a  written  accusation  by  the  house 
of  representatives  of  the  United   States  to 
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the  senate  of  the 'United  States  against  an 
officer. 

In  England,  a  proeecutlon  by  the  house  of 
commons  before  the  house  of  lords  of  a  com- 
moner for  treason,  or  other  high  crimes  and 
misdemeanors,  or  of  a  peer  for  any  crime. 

la  erldeaee.  An  allegation,  supported 
by  proof,  that  a  witness  who  has.  been  ex- 
amined is  unworthy  of  credit 

-^Articles  of  impeadunent.  The  formal 
written  allegation  of  the  causes  for  an  im- 
peachment, answerinr  the  same  purpose  as  an 
indictment  in  an  ordinary  criminal  proceeding. 
—Collateral  impeaeliinent.  The  collateral 
impeachment  of  a  judgment  or  decree  is  an 
attempt  made  to  destroy  or  evade  its  effect  as 
an  estoppel,  by  reopening  the  merits  of  the 
cause  or  showing  reasons  why  the  judgment 
'  should  not  have  been  given  or  should  not  have 
a  conclusive  effect,  in  any  collateral  proceed- 
ing, that  is,  in  any  action  or  proceeding  other 
than  that  in  which  the  judgment  whs  given,  or 
other  than  an  appeal,  certiorari,  or  other  di- 
rect proceeding  to  review  it— Impeaobment 
off  aiumlty.  A  term  sometimes  used  in  Eng- 
lish law  to  denote  anything  that  operates  as  a 
hindrance,  impediment  or  obstruction  of  the 
making  of  the  profits  out  of  which  the  annuity 
Is  to  arise.  Pitt  v.  Williams,  4  Adol.  &  El. 
885.— TmpeacliineBt  of  waste.  Liability  for 
waste  committed ;  or  a  demand  or  suit  for  com- 
pensation for  waste  committed  npon  lands  or 
tenements  by  a  tenant  thereof  who,  having  only 
a  leasehold  or  particular  estate,  had  no  right 
to  commit  waste.  See  2  Dl.  Comm.  283 ;  San- 
derson V.  Jones,  6  Fla.  480,  63  Am.  Dec.  217. 
— Impeaoluneiit  of  wltneaa.  Proof  that  a 
witness  who  hna  testified  in  a  cause  is  unworthy 
of  credit.  White  v.  Railroad  Co.,  142  ind. 
848,  42  N.  E.  456;  Com.  t.  Welch,  111  Ky. 
tmo,  63  S.  W.  984:  Smith  ▼.  State,  109  Oa. 
479,  85  S.  E.  69. 

ZlCPEORXAItE.  To  Impeach,  to  accuse^ 
or  prosecute  for  felony  or  treason. 

mpuUXEHS.  In  old  practice.  One  who 
hinders;  an  impedlent  The  defendant  or 
deforciant  In  a  fine  was  sometimes  so  called. 
Gowell;  Blonnt 

nCFEDIMENTO.  In  Spanish  law.  A 
prohibition  to  contract  marriage,  established 
by  law  between  certain  persons. 

ntPEDIXIENTS.  Disabilities,  or  bio- 
drances  to  the  making  of  contracts,  such  as 
OOTertnre,  Infancy,  want  of  reason,  etc. 

In  the  cItU  law.     Bars  to  marriage. 

Absolute  impedimenta  are  those  whlcb 
IHrerent  the  person  subject  to  them  from 
marrying  at  all,  without  either  the  nullity 
of  marriage  or  Its  being  punishable.  Diri- 
mant  impediments  are  those  which  render  a 
marriage  void ;  as  where  one  of  the  contract- 
ing parties  Is  unable  to  marry  by  reason  of 
a  prior  undissolved  marriage.  Prohibitive 
impediments  are  those  which  do  not  render 
the  marriage  null,  but  subject  the  parties 
to  a  punishment  Relative  impediments  are 
those  which  regard  only  certain  persons  with 
respect  to  each  other;  as  between  two  par- 
ticular persons  who  are  related  within  the 
prohibited  degrees.  Bowyer,  Mod.  Civil  Law, 
44,  4S. 


nCPEDXTOB.  In  old  English  law.  A 
disturber  in  the  action  of  guan  tmpedit. 
St  Marlb.  e  12. 

mPEirSiB.  Lat  In  the  dva  law.  Ex- 
penses ;  outlays.  Mackeld.  Bom.  Law,  f  168 ; 
Calvlik  Divided  Into  necessary,  (neoessa- 
rte,)  nsefnl,  (utiles,)  and  tasteful  or  orna- 
mental, (voluptuarifB.)  Dig.  50,  16,  78.  See 
Id.  25,  1. 

XBCFERATFITB.     See  Dibectobt. 

CttPEBATOB.  Emperor.  The  title  of 
the  Roman  emperors,  and  also  of  the  Kings 
of  England  before  the  Norman  conquest 
Cod.  1,  14,  12;   1  BL  Comm.  242.     See  Em- 

PEBOB. 

IMPEBFEOT.  As  used  In  varions  legal 
compound  terms,  this  word  means  defecttve 
or  Incomplete;  wanting  in  some  legal  or 
formal  requisite;  wanting  in  legal  sanction 
or  effectiveness;  as  In  speaking  of  imperfect 
"obligations,"  "ownership,"  "rights,"  "tiUe," 
"osufract,"  or  "war."    See  those  nouna. 

Imperil  majestaa  est  tntelss  ssliis.  Co. 
Litt  64.  The'  majesty  of  the  empire  to  the 
safety  of  Its  protection. 

mPERITIA.  Lat  Unsklllfulness;  want 
of  skill. 

Imperitia  evlpa  adnnmeratiir.  Want  of 
skill  Is  reckoned  as  culpa;  that  Is,  as  blam- 
able  conduct  or  neglect    Dig.  60,  17,  132. 

Xmperitla  est  maadma  meehanlooram 
peeaa.  nnskiUfnlness  is  the  greatest  pun- 
ishment of  mechanics;  [that  Is,  from  its 
effect  In  making  them  liable  to  those  by 
whom  they  are  employed.]  11  Coke,  64a. 
The  word  "poena"  in  some  translations  Is 
erroneously  rendered  "fault" 

XMFEBIUM.  The  right  to  command, 
which  Includes  the  right  to  employ  the  force 
of  the  state  to  enforce  the  laws.  Thto  is  one 
of  the  principal  attributes  of  the  power  ot 
the  executive:    1  Toulller,  no.  68. 

IMPEBSOHAIiITAB.  Lat  Imperson- 
ality. A  mode  of  expression  where  no  refer- 
ence to  mads  to  any  person,  such  as  the 
expression  "ut  dUsitur,"  (as  to  said.)  Co. 
Lltt  352&. 

Imperaoaalltaa  non  oondndlt  aeo  Usat. 

Co.  Lltt  352&.     Impersonality  neither  con- 
dudes  nor  binds. 

nCPEBTniENCE.  Irrelevancy ;  the 
fault  of  not  properly  pertaining  to  the  laaue 
or  proceeding.  The  introduction  of  any  mat- 
ters into  a  bill,  answer,  or  other  pleading 
or  proceeding  in  a  suit  which  are  not  prop- 
erly l>efore  the  court  for  decision,  at  any 
particular  stage  of  the  suit    Story,  Eq.  PL 
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I  266;  HarrlBOn  t.  Perea,  168  U.  S.  811, 
18  Sup.  Ct  129,  42  L.  Ed.  47& 

Ib  praotlfle.  A  question  propounded  to 
a  witness,  or  CTldence  offered  or  sought  to 
be  elicited,  Is  called  "Impertinent"  when  It 
has  no  logical  bearing  upon  the  Issue,  la  not 
necessarily  connected  with  it,  or  does  not 
belong  to  the  matter  in  hand.  On  the  dis- 
tinction between  i)ertlnenc7  and  releTancy, 
we  may  quote  the  following  remark  of  Dr. 
Wharton:  "Relevancv  ia  that  which  con- 
dnces  to  the  proof  of  a  pertinent  hypothesis ; 
a  pertinent  hypothesis  being  one  which,  if 
sQstalned,  wonld  logically  Influence  the  is- 
sue."   1  Whart  Ev.  |  20. 

nCFEBTIITKNT.     In  equity  pleading. 

That  which  does  not  belong  to  a  pleading, 
interrogatory,  or  other  proceeding;  out  of 
place;  superflnons;  irreleTant. 

At  law.  A  term  applied  to  mattor  not 
necessary  to  constitute  the  cause  of  action  or 
ground  of  defense.  Cowp.  683 ;  5  Eiast,  275 ; 
Tucker  t.  Randall,  2  Mass.  288.  It  conatl- 
tntes  surplusage,  (which  see.) 

ntPEBOABS.  In  old  records.  To  Im- 
peach or  accuse.  Impesoatut,  impeached. 
Blonnt 

ntPETTTIO  VABTZ.  Impeachment  of 
waste,  (ff.  v.) 

nCFETBABE.  In  old  English  practice. 
To  obtain  by  request,  as  a  writ  or  prlyllega 
Bract  fols.  67,  1726.  This  application  of  the 
wwd  seems  to  be  derived  from  the  dvil  law. 
CalTin. 

mPETBATIOK.  In  old  English  law. 
The  obtaining  anytliing  by  petition  or  en- 
treaty. Particnlarly,  the  obtaining  of  a 
twnefloe  from  Rome  by  solicitation,  which 
ben^ce  belonged  to  the  disposal  of  the  Ung 
or  other  lay  patron.    Webster;  Cowell. 

XMFIEK.     Umpire,  (gf.  «.) 

ntPIEBMXirr.  impairing  or  prejndie- 
lag.    Jacob. 

IMFXONOBATA.  Pledged;  given  in 
pledge,  (pignori  data;)  mortgaged.  A  term 
applied  In  Bracton  to  land.    Bract  fol.  20. 

IMPIONOBA.TION.  The  act  of  pawn- 
ing or  putting  to  pledge. 

Zmpins  et  eradells  Jndleaadna  eat  qvl 
Ubertati  aoa  favet.  He  is  to  be  judged 
impious  and  cruel  who  does  not  faror  liberty. 
Co.  Utt  124. 

TMrUkOrrAKE.  Lat  To  implead;  to 
raeu 


XMPIiEAD.  In  practice.  To  sue  or  pros- 
ecute by  due  course  of  law.  People  r.  Clarke, 
9  N.  Y.  36a 

IMPXJBAOED.  Sued  or  prosecuted;  nsed 
particularly  in  the  titles  of  causes  where 
there  are  sereral  defendants;  as  "A.  B.,  im- 
pleaded with  C.  D." 

IMPIiEMEllTB.  Such  things  as  are  used 
or  employed  for  a  trade,  or  furniture  of  a 
house.  CooUdge  t.  Choate,  11  Mete.  (Mass.) 
82L 

Whatever  may  supply  wants;  particularly 
applied  to  tools,  ntensUs,  vessels,  instruments 
of  labor;  as,  the  Implements  of  trade  or  of 
husbandry.  Gk)ddard  v.  Chaffee,  2  AUen 
(Mass.)  89S,  79  Am.  Dea  706;  Sallee  v. 
Waters,  17  Ala.  486;  Bayner  v.  Whlcher,  6 
Allen  (Mass.)  294;  In  re  Slade's  Estate,  122 
Cal.  434,  55  Pac.  15& 

XMPUOATA.  A  term  nsed  in  mercan- 
tile law,  derived  from, the  Italian.  In  order 
to  avoid  the  risk  of  making  f  mltless  voyages, 
merchants  have  been  In  the  habit  of  receiv- 
ing small  adventures,  on  freight,  at  so  much 
per  cent,  to  which  they  are  entitled  at  all 
events,  even  if  the  adventure  be  lost;  and 
this  is  called  "impUoata."    Wharton. 

XMFXJOATZOIT.  Intendment  or  infov 
ence,  as  distinguished  from  the  actual  ex- 
pression of  a  thing  In  words.  In  a  will,  an 
estate  may  pass  by  mete  impHeatton,  with- 
out any  express  words  to  direct  its  course. 
2  BL  Oomm  381. 

An  inference  of  BomethinK  not  directly  de- 
clared, bnt  arising  from  what  i>  admitted  or 
•xpresaed. 

In  constminr  a  will  conjecture  must  not  be 
taken  for  implication ;  but  necessary  implica- 
tion means,  not  natnral  necessity,  but  so  strong 
a  probability  of  intention  that  an  intention  con- 
trary to  that  which  ia  imputed  to  tlie  testator 
cannot  be  supposed.    1  Ves.  &  B.  466. 

"Implication"  Is  also  used  In  the  sense  of 
■^ference;"  i.  e.,  where  the  existence  of  an 
Intention  is  inferred  from  acts  not  done  for 
the  sole  purpose  of  communicating  It,  but 
for  some  other  purpose.    Sweet 

—necessary  impUoation.  In  constming  a 
will,  necessary  Implication  means  not  natural 
necessity,  but  so  strong  a  probability  of  in- 
tention that  an  intention  contrary  to  tliat  which 
is  imputed  to  the  testator  cannot  be  supposed. 
Wilkinson  v.  Adam.  1  Ves.  &  B.  466:  Gilbert 
V.  Craddock,  67  Kan.  846.  72  Pac  860;  Whit- 
field V.  Garris.  134  N.  C.  24.  45  S.  B.  804. 

nCPIJED.  This  word  is  nsed  in  law  as 
contrasted  with  "express;"  i,  e..  where  the 
Intention  in  regard  to  the  subject-matter  is 
not  manifested  by  explicit  and  direct  words, 
but  Is  gathered  by  implication  or  necessary 
deduction  from  the  circumstances,  the  gen- 
eral language,  or  the  conduct  of  the  parties. 

As  to  implied  "Abrogation,"  "Agreement," 
"Assumpsit,"  "Condition,"  "Confession," 
"Consent,"      "Consideration,*      "Contract," 
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"Covenant,"  "Dedication,"  "Easement,"  "In- 
vitation," "Malice,"  "Notice,"  "Powers," 
"Trust,"  "Use,"  "Waiver,"  and  "Warranty," 
see  those  titles. 

nUPOKTATIOK.  The  act  of  bringing 
goods  and  merchandise  Into  a  country  from 
a  foreign  country. 

IMPOBT8.  Importations ;  goods  or  other 
property  Imported  or  brongbt  Into  the  coun- 
try from  a  foreign  country. 

IMPOBTUmTV.  Pressing  solicitation; 
urgent  request;  application  for  a  dalm  or 
favor  which  is  urged  with  troublesome  fre- 
quency or  pertlnadty.    Webster. 

IMP08ITI0H.  An  Impost;  tax;  contri- 
bution. Paterson  v.  Society,  24  N.  J.  Law, 
400;  Singer  Mfg.  Co.  v.  Heppenheimer,  68 
N.  J.  Law,  633,  84  AtL  1061,  32  L.  R.  A.  643. 

IMPOSBIBIIJTT.  That  which,  in  the 
constitution  and  course  of  nature  or  the  law, 
no  man  can  do  or  perform.  See  Klauber  v. 
Sou  Diego  Street-Car.  Co.,  05  Cal.  353,  30 
Pac.  555 ;  Reld  v.  Alaska  Packing  Co.,  43  Or. 
429,  73  Pac.  837. 

Impossibility  to  of  the  following  several 
sorts: 

An  act  to  phyaioally  impossible  when  it  to 
contrary  to  the  course  of  nature.  Such  an 
imposBlbiUty  may  be  either  absolute,  i  e., 
impossible  in  any  case,  (e.  g.,  for  A.  to  reach 
the  moon,)  or  relative,  (sometimes  called 
"impossibility  in  fact,")  i.  e.,  arising  from 
the  circumstances  of  the  case,  (e.  g.,  for  A. 
to  make  a  payment  to  B.,  he  being  a  de- 
ceased person.)  To  the  latter  class  belongs 
what  is  sometimes  called  "practical  impossi- 
bility," which  extots  when  the  act  can  be 
done,  but  only  at  an  excessive  or  unreason- 
able cost  An  act  to  legally  or  Juridically 
impossible  when  a  rule  of  law  makes  it 
impossible  to  do  it;  e.  g.,  for  A.  to  make  a 
valid  will  before  hto  majority.  This  class 
of  acts  must  not  be  confounded  with  those 
which  are  possible,  although  forbidden  by 
law,  as  to  commit  a  theft  An  act  to  logic- 
ally impossible  when  it  to  contrary  to  the 
nature  of  the  transaction,  as  where  A.  gives 
property  to  B.  expressly  for  his  own  benefit, 
on  condition  that  he  transfers  it  to  C.  Sweet 

Impoasibillnia  bii11»  obllsatlo  est* 
There  to  no  obligation  to  do  impossible  things. 
Dig.  60,  17,  185 ;  Broom,  Max.  249. 

XMP088IBXS  OOHTBACTS.  An  Im- 
possible contract  to  one  which  the  law  will 
not  hold  binding  upon  the  parties,  because  of 
the  natural  or  legal  impossibility  of  the  per- 
formance by  one  party  of  that  which  to  the 
consideration  for  the  promtoe  of  the  other. 
7  Walt,  Act  Sc  Def.  124. 

Impossible  contracts,  which  will  be  deemed 
void  in  the  eye  of  the  law,  or  of  which  the 


performance  will  be  excused,  are  such  con- 
tracts as  cannot  be  performe<l,  either  be- 
cause of  the  nature  of  the  obligation  under- 
taken, or  because  of  some  sui>erTening  event 
w^ich  renders  the  performance  of  the  obliga- 
tion either  physically  or  legally  Impossible. 
10  Amer.  &  Eng.  Enc.  Law,  176. 

IMP08T8.  Tbxes,  duties,  or  impositions. 
A  duty  on  imported  goods  or  merchandise. 
Story,  Const  §  949.  And  see  Norris  v.  Bos- 
ton, 4  Mete.  (Mass.)  296;  Pacific  Ins.  Co. 
V.  Soule,  7  WalL  435,  19  L.  Ed.  93;  Woodruff 
V.  Parham,  8  WaU.  131,  19  L.  Ed.  382; 
Dooley  v.  U.  S.,  183  U.  S.  151,  22  Sup.  Ct 
62,  43  L.  Ed.  128;  Passenger  Cases,  7  How. 
407,  12  L.  Ed.  702. 

Imi>08t  Is  a  tax  received  by  the  prince  for 
such  merchandises  as  are  brongbt  into  any 
haven  within  his  dominions  from  foreign  na- 
tions. It  may  in  some  sort  be  distinguished 
from  customs,  because  customs  are  rather  that 
profit  the  prince  malieth  of  wares  shipped  out; 
yet  they  are  frequently  confounded.    Cowell. 

IMPOTENCE.  In  medical  Jurispm- 
dence.  The  Incapacity  for  copulation  or 
propagating  the  species.  Properly  used  of 
the  male;  but  it  has  also  been  used  synon- 
ymously with  "sterility."  Grlffeth  v.  Griff- 
eth,  162  m.  368,  44  N.  B.  820;  Payne  T. 
Payne,  46  Minn.  467,  49  N.  W.  230,  24  Am. 
St  Rep.  240;   Kempf  v.  Kempf,  34  Mo.  213. 

Impotentla  excnaat  legein.  Co.  Litt. 
29.  The  impossibility  of  doing  what  to  re- 
quired by  the  law  excuses  from  the  perform- 
ance. 

IMPOTBITTIAMC,  PROPEBTT 

PROPTER.  A  qualified  property,  which 
may  subsist  In  animals  ferm  natura  on  ac- 
count of  their  Inability,  as  where  hawks, 
herons,  or  other  birds  build  in  a  person's 
trees,  or  conies,  eta,  make  their  nests  or 
borrows  in  a  person's  land,  and  have  young 
there^  such  person  has  a  qualified  property 
In  them  till  they  can  fly  or  run  away,  and 
then  snch  property  expires.  2  Steph.  Comm. 
(7tb  Ed.)  8. 

IMPOUJKD.  To  Shut  up  stray  animato 
or  distrained  goods  in  a  pound.  Thomas  v. 
Harries,  1  Man.  &  G.  703 ;  Goodsell  v.  Dunn- 
ing, 34  Ck>nn.  257;  Howard  v.  Bartiett  70 
Vt  314.  40  Att.  825. 

To  take  into  the  custody  of  the  law  cr  of  a 
court  Thus,  a  court  will  sometimes  im- 
pownd  a  suspicious  document  produced  at  a 
trlaL 

IlIPRESCRIPTIBIIilTT.  The  state  or 
quality  of  being  Incapable  of  prescription; 
not  of  such  a  character  that  a  right  to  it  can 
be  gained  by  prescription. 

IMPRE80RZPTIBI.E  RIGHTS.  Such 
rights  as  a  person  may  use  or  not  at  pleas- 
ure, since   they   cannot  be  lost  to   htm   by 
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the  dalmB  of  another  founded  on  prescrip- 
tion. 

IMPBESBIOir.  A  "case  of  the  first  im- 
pression" is  one  without  a  precedent;  one 
presenting  a  wholly  new  state  of  facts;  one 
Involving  a  question  never  before  determined. 

IMFBESSMEirr.  A  power  possessed  by 
the  English  crown  of  taking  persons  or  prop- 
erty to  aid  in  the  defense  of  the  country, 
with  or  without  the  consent  of  the  persons 
concerned.  It  is  usually  exercised  to  obtain 
hands  for  the  royal  ships  in  time  of  war, 
by  taking  seamen  engaged  In  merchant  ves- 
sels, (1  Bl.  Comm.  420;  Maud  &  P.  Shipp. 
123:)  but  in  former  times  impressment  of 
merchant  ships  was  also  practiced.  The  ad- 
miralty issues  protections  against  impress- 
ment in  certain  cases,  either  under  statutes 
passed  In  favor  of  certain  callings  (e.  g., 
persons  employed  in  the  Greenland  fisheries) 
or  voluntarily.    Sweet. 


occasion;  or  it  may  take  place  without  the 
actual  application  of  any  physical  agencies 
of  restraint,  (such  as  locks  or  bars,)  but  by 
verbal  compulsion  and  the  display  of  avail- 
able force.  See  Pike  v.  Hanson,  9  N.  B. 
491. 

Any  forcible  detention  of  a  man's  person,  or 
control  over  his  movements,  is  imprisonment. 
LawBon  v.  Bucines,  8  Har.  (Del.)  416. 

—False  imprUoBineiit.  The  unlawful  ar- 
rest or  detention  of  a  person  without  warrant, 
or  by  an  illegal  warrant,  or  a  warrant  illeRally 
executed,  and  either  in  a  prison  or  a  place 
used  temporarily  for  that  pnrpoee,  or  by  force 
and  constraint  without  confinement.  Brewster 
V.  People,  183  111.  143,  55  N.  E.  640;  Miller 
V.  Fano,  184  Cal.  103.  66  Pac.  183;  Filer  v. 
Smith.  96  Mich.  347,  65  N.  W.  999,  35  Am.  St. 
Rep.  603 :  Eberling  v.  State,  136  Ind.  117,  35 
N.  E.  1023.  False  imprisonment  consists  in 
the  unlawful  detention  of  the  person  of  an- 
other, for  any  length  of  time,  whereby  he  is 
deprived  of  bis  personal  liberty.  Code  Gai 
1882.  §  2990 :  Pen.  Code  Cal.  {  236.  The  term 
is  also  used  as  the  name  of  the  action  which 
lies  for  this  species  of  injury.  8  Bl.  Comm. 
138. 


nOPBEST  MONET.  Money  paid  on  en- 
listing or  Impressing  soldiers  or  sailors. 

IMPBETIABTIiIS.  Ijat.  Beyond  price; 
Invaluable. 

XMPBIMATDB.  Lat.  Let  It  be  printed. 
A  license  or  allowance,  granted  by  the  con- 
stituted authorities,  giving  permission  to 
print  and  publish  a  book.  This  allowance 
was  formerly  necessary,  in  England,  before 
any  book  could  lawfully  be  printed,  and  in 
some  other  countries  is  still  required. 

IMFBIMEBE.  To  press  ni)on;  to  Im- 
press or  press;  to  Imprint  or  print. 

ncPBIXCERT.  In  some  of  the  ancient 
English  statutes  this  word  is  tised  to  signify 
a  printing-office,  the  art  of  printing,  a  print 
or  impression. 


XMPRI1CX8. 

first  of  all. 


Lat     In  the  first  place; 


nCFBIBON.  To  put  in  a  prison ;  to  put 
In  a  place  of  confinemoit 

Tk>  CMiflne  a  person,  or  restrain  bis  liberty, 
in  any  way. 

HEFRISOintEXT.  The  act  of  putting 
or  confining  a  man  In  prison;  the  restraint 
of  a  man's  personal  liberty;  coercion  exer- 
cised upon  a  person  to  prevent  the  free  exer- 
cise of  his  powers  of  locomotion.  State  v. 
Shaw,  73  Vt  149,  50  AU.  863;  In  re  Langs- 
low,  16T  N.  Y.  314,  60  N.  E.  690;  In  re 
Langan  (C.  C.)  123  Fed.  134 ;  Steere  v.  Field, 
22  Fed.  Cas.  1221. 

It  Is  not  a  necessary  part  of  the  definition 
ttut  the  confinement  should  be  in  a  place 
usually  appropriated  to  that  purpose ;  it  may 
be  in  a  locality,  used  only  for  the  specific 


IMFBI8TI.  Adherents;  followers.  Those 
who  side  with  or  take  the  part  of  another, 
either  in  his  defense  or  otherwise. 

mPBOBATION.  In  Scotch  law.  An 
action  brought  for  the  purpose  .of  having 
some  Instrument  declared  false  and  forged. 
1  Porb.  Inst  pt  4,  p.  161.  The  verb  "im- 
prove" {q.  V.)  was  used  In  the  same  sense. 

IMFBOFEB.  Not  suitable;  unfit;  not 
suited  to  the  character,  time,  and  place. 
Palmer  v.  Concord,  48  N.  H.  211,  97  Am, 
Dec.  606.     Wrongful.     53  Law  3.  P.  D.  65. 

—Improper  fends.  These  were  derivative 
feuds;  as,  for  instance,  those  that  were  orig- 
inally bartered  and  sold  to  the  feudatory  for  a 
price,  or  were  held  upon  base  or  less  hon- 
orable services,  or  upon  a  rent  in  lieu  of  mill- 
trary  service,  or  were  themselves  alienable, 
without  mutual  license,  or  descended  indiffer- 
ently to  males  or  females.  Wharton.— Im- 
? roper  Inflneaoe.  Undue  influence,  (a.  «.) 
nd  see  Millican  v.  Milllcan,  24  Tex.  446.— 
biproper  navigation.  Anything  improper- 
ly done  with  the  ship  or  part  of  the  ship  In 
the  course  of  the  voyage.  L.  R.  6  C.  P.  563. 
See,  also.  53  Law  J.  P.  D.  65. 

IMPBOFBIATE  BECTOB.  In  ecclesias- 
tical law.  Commonly  signifies  a  lay  rector  as 
opposed  to  a  spiritual  rector;  just  as  Im- 
propriate tithes  are  tithes  in  the  hands  of 
a  lay  owner,  as  opposed  to  appropriate  tithes, 
which  are  tithes  in  the  bands  of  a  spiritual 
owner.    Brown. 

IMPBOPBIATIOir.  In  ecclesiastical 
law.  The  annexing  an  ecdesiastlcal  bene- 
fice to  the  use  of  a  lay  person,  whether  Indi- 
vidual or  corporate,  in  the  same  way  as  ap- 
propriation I^  the  annexing  of  any  such  bene- 
fice to  the  proper  and  perpetual  use' of  some 
spiritual  corporation,  whether  sole  or  aggre- 
gate, to  enjoy  forever.    Brown. 
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IXEPROTE.  In  Scotch  law.  To  dls- 
prove ;  to  Invalidate  or  Impeach ;  to  prove 
false  or  forged.    1  Forb.  Inat  pt  4,  p.  162. 

To  Improve  a  lease  meana  to  grant  a  lease 
of  unusual  duration  to  encourage  a  tenant, 
when  the  soil  is  exhausted,  etc.  Bell ;  Stair, 
Inst  p.  676,  {  23. 

IMPBOVia>.  Improved  land  la  such  as 
has  been  reclaimed,  is  used  for  the  purpose 
of  husbandry,  and  is  cultivated  as  such, 
whether  the  appropriation  is  for  tillage, 
meadow,  or  pasture.  "Improve"  is  synony- 
mous with  "cultivate."  Clark  v.  Phelps,  4 
Cow.  (N.  Y.)  190. 

mPBOVEMENT.  A  valuable  addition 
made  to  property  (usually  real  estate)  or  an 
amelioration  in  its  condition,  amounting  to 
more  than  mere  repairs  or  replacement  of 
waste,  costing  labor  or  capital,  and  Intended 
to  enhance  its  value  and  utility  or  to  adapt 
it  for  new  or  further  purposes.  Spencer  v. 
Tobey,  22  Barb.  (N.  Y.)  269;  Allen  v.  Mc- 
Kay, 120  Gal.  332,  52  Pac.  828;  Simpson 
v.  Robinson,  37  Ark.  132. 

In  Amerioan  laad  law.  An  act  by  which 
a  locator  or  settler  expresses  his  intention  to 
cultivate  or  clear  certain  land;  an  act  ex- 
pressive of  the  actual  possession  of  land ;  as 
by  erecting  a  cabin,  planting  a  com-fleld. 
deadening  trees  in  a  forest;  or  by  merely 
marking  trees,  or  even  by  piling  up  a  brush- 
heap.  Burrlll.  And  see  In  re  Leet  Tp.  Road, 
in9  iPa.  72,  28  Atl.  238;  Bixler  t.  Baker,  4 
Bin.  <Pa.)  217. 

An  "improvement,"  under  oar  land  system, 
does  not  mean  a  general  enhancement  of  the 
value  of  the  tract  from  the  occupant's  opera- 
tions. It  has  a  more  limited  meaning,  which 
has  in  view  the  population  of  our  forests,  and 
the  increase  of  agricultural  products.  All  works 
which  are  directed  to  the  creation  of  homes  for 
families,  or  are  substantial  steps  towards  bring- 
ing lands  into  cultivation,  have  in  their  resnlts 
the  special  character  of  "improvements,"  and, 
under  the  land  laws  of  the  United  States  and 
of  the  several  states,  are  encouraged.  Some- 
times their  minimum  extent  is  defined  as  requi- 
site to  convey  rights.  In  other  cases  not  But 
the  test  which  runs  through  all  the  cases  Is 
always  this:  Are  they  real,  and  made  iona  fide, 
in  accordance  with  the  policy  of  the  law,  or 
are  they  only  colorable,  and  made  for  the  pur-, 
pose  of  fraud  and  speculation?  Simjison  t. 
Robinson,  37  Ark.  137. 

Ink  ike  law  of  patMits.  An  addition  to, 
or  modification  of,  a  previous  Invention  or 
discovery,  Intended  or  claimed  to  increase  Its 
utility  or  value.  See  2  Kent,  Comm.  366-372. 
And  see  Geiser  Mfg.  Co.  v.  Frick  Co.  (O.  C.) 
02  Fed.  191 ;  Joliet  Mfg.  Co.  v.  Dice,  105  lU. 
650;  Schwarzwaelder  v.  Detroit  (C.  O.)  77 
Fed.  801;  Reese's  Appeal,  122  Pa.  892,  15 
Atl.  807;  Rheem  v.  Holllday,  16  Pa.  362; 
Allison  Bros.  Co.  t.  Allison,  144  N.  Y.  21, 
38  N.  E.  066. 

— liocal  'ImpToremeiit.  By  common  nsage, 
especially  as  evidenced  by  the  practice  of  courts 
and  text-writers,  the  term  "local  Improvements" 
is  employed  as  signifying  improvements  made  in 


a  particular  locality,  by  which  the  real  property 
adjoining  or  near  such  locality  is  specially  ben- 
efited, such  as  the  improvement  of  highways, 
grading,  paving,  curbing,  laying  sewers,  etc.  iV 
linois  Cent.  R.  Co.  v.  Decatur,  154  111.  173.  38 
N.  E.  626 ;  Rogers  v.  St  Paul,  22  Minn.  507; 
Crane  v.  Siloam  Springs,  67  Ark.  30,  55  S.  W> 
955;  New  York  U  Ins.  Co.  v.  Prest  (0.  C.)  71 
Fed.  816. 

IMPKOVEMEirrs.  A  term  used  in  leas- 
es, of  doubtful  meaning.  It  would  seem 
to  apply  principally  to  buildings,  though 
generally  it  extends  to  the  amelioration  of 
every  description  of  property,  whether  real 
or  personal;  but,  when  contained  in  any  doc- 
ument, Us  meaning  is  generally  explained 
by  other  words.    1  Chit  Gen.  Pr.  174. 

IMPROVIDENCE,  as  used  In  a  statute- 
excluding  one  found  incompetent  to  execute- 
the  duties  of  an  administrator  by  reason  of 
Improvidence,  means  that  want  of  care  and 
foresight  in  the  management  of  property 
which  would  be  likely  to  render  the  estate 
and  effects  of  the  Intestate  unsafe,  and  liable 
to  be  lost  or  diminished  In  value,  In  case  the 
administration  should  be  committed  to  the 
Improvident  person.  Coope  t.  Lowerre^  1 
Barb.  Cb.  (N.  Y.)  45. 

IMPROVXDENTI.Y'.  A  Jpdgment,  de- 
cree, rule,  injunction,  etc.,  when  given  or  ren- 
dered without  adequate  consideration  by  the 
court,  or  without  proper  information  as  to  all 
the  circumstances  affecting  It,  or  based  upon 
a  mistaken  assumption  or  misleading  infor- 
mation or  advice,  is  sometimes  said  to  have- 
been  "improvldently"  given  or  issued. 

ncPKITIABE.  In  old  records.  To  lm> 
prove  land.  Impruiamentum,  the  Improve- 
ment so  made  of  it    Cowell. 


mPUBES,  Lat  In  the  dvU  law.  A 
minor  nnder  the  age  of  puberty;  a  male  on- 
der  fourteen  yean  of  age;  a  female  under 
twelve.    Calvin ;   Mackeld.  Bom.  Law,  f  188. 

IMFUX.se.  As  to  "irresistible"  or  "an- 
controllable"  Impulse,  see  Insaititt. 

Impnnltss  eontimnvm  aSaetna  txllniik 
deliaanendl.  4  Coke,  45.  Impunity  con- 
firms thp  disposition  to  commit  crime. 

Imponlties  semper  ad  deteriora  iavl^ 
tat.  5  Coke,  109.  Impunity  always  invltw- 
to  greater  crimes. 

IMPumrrv.  Exemption  or  protection, 
from  penalty  or  punishmmt  Dillon  ▼.  Rog- 
ers, 36  Tex.  153. 

ntPUTATXO.  Lat  In  the  dvU  law. 
Legal  liability. 

IMPUTATXON  OF  FATMEHT.     In  the 

civil   law.     The  application   of  a  -payment 
made  by  a  debtor  to  his  creditor.^ 
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-  IMPPTE1>.  Aa  naed  in  legal  phrases,  this 
Word  means  attribnted  vicarloualy;  that  la, 
an  act,  fiicf,  or  quality  Is  said  to  be  "imput- 
ed" to  a  person  when  it  is  ascribed  or  charged 
to  him,  not  because  be  is  personally  cognizant 
of  it  or  responsible  for  It,  but  because  an- 
other person  is,  over  whom  he  has  control 
or  tot  whose  acts  or  knowledge  he  is  re- 
sponsible. 

—Imputed  kaowledco.  This  phrase  is  some- 
times used  as  equivalent  to  "implied  notice," 
,i.  e^  knowledge  attributed  or  charged  to  a  per- 
son (often  contrary  ^to  the  fact)  because  the 
facts  in  qnestion  were  open  to  bis  discovery  and 
It  was  his  duty  to  inform  himself  as  to  them. 
See  Roche  ▼.  Uewellyn  Iron  Works  Co.,  140 
OsL  663.  74  Pac.  147.— Imputed  noUee.  In- 
formation as  to  a  given  fact  or  circumstance 
charged  or  attributed  to  a  person,  and  affecting 
his  rights  or  conduct,  on  the  ground  that  ac- 
tual notice  was  given  to  some  person  whose 
duty  was  to  report  it  to  the  person  to  be  af- 
fected, as,  bis  agent  or  bis  attorney  of  record. 
— latpnted  negliKeaee.  Negligence  which  is 
not  directly  attributable  to  the  person  himself, 
bot  which  is  the  negligence  of  a  person  who  is 
in  privity  with  him,  and  with  whose  fault  he 
Is  oiargeable.  Smith  v.  Railroad  Co.,  4  App. 
DiT.  493,  38  N.  Y.  Supp.  606. 

IN.  In  the  law  of  real  estate,  this  prepo- 
sition has  always  been  used  to  denote  the 
fact  of  seisin,  title,  or  possession,  and  ap- 
parently serves  as  an  elliptical  expression  for 
some  Bad>  phrase  aa  "in  possession,"  or  as 
an  abbreviation  for  "Entitled"  or  "invested 
with  title."  Thns,  in  the  old  books,  a  tenant 
is  said  to  be  "in  by  lease  of  his  lessor."  Litt 
f  82. 

IN  ACTION.  Attainable  or  recoverable 
by  action;  not  In  possession.  A  term  ap- 
plied to  property  of  which  a  party  has  not 
the  possession,  but  only  a  right  to  recover  it 
by  action.  Things  in  action  are  rights  of 
personal  things,  which  nevertheless  are  not 
in  possession.    See  Chose  in  Action. 

IN  ADVEB8UM.  Against  an  adverse, 
nnwiUing,  or  resisting  party.  "A  decree  not 
by  consent,  but  in  adversum."    9  Story,  818. 

In  Bdlfiells  lapla  male  posltns  non  est 
remoTemdns.  11  Coke,  69.  A  stone  badly 
placed  in  buildings  is  not  to  be  removed. 

IN  .SQXTA  BCANV.  In  equal  hand.  Fie- 
ta,  lib.  3,  c.  14,  i  2. 

IN  .XQ1TAU  JURE.  In  equal  right;  on 
an  equality  in  point  of  right 

Ib  asqitall  Jwre  meUo*  est  oondltlft  pos- 
stdeatls.  In  [a  case  of]  equal  right  the 
cmidltlon  of  the  party  in  possession  is  the 
better.    Flowd.  296;  Broom,  Max.  718. 

IN  XHVASJ.  BCAND.  In  equal  hand; 
held  equally  or  indilferently  between  two 
parties.  Where  an  instrument  was  deposit- 
ed by  the  parties  to  it  in  the  tiauds  of  a  tbird 


person,  to  keep  on  certain  conditions,  it  was 
said  to  be  held  in  teguaU  manu.  Reg.  Orig. 
28. 


IN  AUENO  80I.0. 

2  Stepb.  Comm.  20. 


In  another's  land. 


IN  AUO  I.OCO.    In  another  place. 

In  alt*  prodltlone  nulliu  potest  ease 
acoesaoiins    s«d    piiaclpalls    solnmmodo. 

8  Inst.  138.    In  high  treason  no  one  can  be 
an  accessary  but  only  prlndpaL 

In   altematlvls    eleotio    est    deUtorla. 

In  alternatives  the  debtor  has  the  election. 

Sn  unliiKita  vooe  legls  ••  potlus  aeol- 
ptend*  est  slBalfleatlo  qnss  vitlo  caret, 
pnesertim  evm  etlam  Tolnaitaa  leKla  ex 
lioe  eoIUsl  posstt.  In  an  ambiguous  ex- 
pression of  law,  that  sigbiflcation  is  to  be 
preferred  which  is  consonant  with  equity, 
espedally  when  the  spirit  of 'the  law  can  be 
collected  ftom  that  Dig.  1,  8,  19;  Broom, 
Max.  676. 

In  amUcnls  oasibna  semper  prsBsnml- 
tnr  pro  rege.  In  doubtful  cases  the  pre- 
sumption is  always  in  favor  of  the  king. 

In  amUsnls  oratloBl1>ns  aaaslme  son- 
tontla  speetaada  eat  ejns  qnl  eaa  protnl> 
laset.  In  ambiguous  expressions,  the  inten- 
tion of  the  person  using  them  is  chiefly  to  be 
regarded.    Dig.  00,  17,  96;  Broom,  Max.  667. 

In    AngHa   non  est   Interregnum.     In 

Bngland    there   is   no   interregnum.     Jenk. 
Cent  205;  Broom,  Max.  60. 

IN  APERTA  IilTCE.  In  open  daylight; 
in  the  day-time.    9  Coke,  65&. 

IN  APIOIBXTS  STJBXB,  Among  the  sub- 
tleties or  extreme  doctrines  of  the  law. 
1  Eames,  Bq.  190.    See  Apex  Jubis. 

IN     ARBimnXM     JTTBICIS.      At    the 

pleasure  of  the  Judge. 

IN  AROTA  ET  8AI.VA  CTT8TOOIA.    In 

dose  and  safe  custody.    8  Bl.  Comm.  415. 

IN  ARTIOITLO.  In  a  moment;  imme- 
diately.   Cod.  1,  »,  2. 

IN  ARTIOULO  MORTIS.  In  the  arti- 
cle of  death;  at  the  point  of  death.  Jack- 
son T.  Yredenbergh,  1  Johns.  (N.  Y.)  159. 

In  atroelorllras  delietls  pnnltnr  affeo- 
tns  licet  non  seqnatnr  effeotns.  2  RoUe 
R.  82.  In  more  atrocious  crimes  the  Intent  is 
punished,  though  an  effect  does  not  follow. 

IN  AUTRE  DROIT.  L.  Fr.  In  anoth- 
er's right    As  representing  another.    An  ex- 


Digi 


zeabyVjUUyit:, 


IN  BANCO 


600 


IN  (JONSUBTUDINIBtrS 


ecutor,  administrator,  or  trustee  snes  in  autre 
droit. 

m  BANCO.  In  bank;  in  the  bench.  A 
term  applied  to  proceedings  In  the  court  In 
baniL,  as  distinguished  from  proceedings  at 
nisi  prius.  Also,  in  the  English  court  of  com- 
mon l>euch. 

TS  BEINO.  In  existence  or  life  at  a  giv- 
en moment  of  time,  as,  in  the  phrase  "life 
or  lives  In  being"  in  the  rule  against  per- 
petuities. An  unborn  child  may,  in  some 
circumstances  be  considered  as  "in  being." 
Phillips  V.  Herron,  55  Ohio  St  478,  45  N,  E. 
720;  Hone  v.  Van  Bchaick,  3  Barb.  Gta.  (N. 
T.)  609. 

IN  BUUnC.  A  ten.,  applied  to  the  in- 
dorsement of  a  bill  or  note  where  it  consists 
merely  of  the  indorser's  name,  without  re- 
striction to  any  particular  indorsee.  2  St^h. 
Comm.  104. 

.  IN  BONIS.  Among  the  goods  or  prop- 
erty; in  actual  possession.  Inst.  4,  2,  2.  In 
bonis  defuncti,  among  the  goods  of  the  de- 
ceased. 

IN  BTTIiK.  As  a  whole;  as  an  entirety, 
without  division  into  items  or  physical  sep- 
aration in  packages  or  parcels.  Standard 
Oil  Co.  V.  Com.,  HO  Ky.  75,  82  8.  W.  1022; 
Fltz  Henry  v.  Munter,  83  Wash.  629,  74  Pac 
1003;  State  T.  Smith,  114  Mo.  180,  21  8. 
W.  493. 

IN  OAMKRA.  In  chambers;  In  private. 
A  cause  is  said  to  be  heard  in  camera  either 
when  the  hearing  is  had  before  the  judge  in 
his  private  room  or  when  all  spectators  are 
excluded  from  the  court-room. 

IN  CAPITA.  To  the  heads;  by  heads  or 
I)olls.  Persons  succeed  to  an  inheritance  in 
capita  when  they  individually  take  equal 
shares.  So  challenges  io  individual  Jurors 
are  challenges  in  capita,  as  distinguished 
from  challenges  to  the  array. 

IN  OAPITE.  In  chief.  2  Bl.  Comm.  60. 
Tenure  in  capite  was  a  holding  directly  from 
the  king. 

la  oaan  eztremn  neeessltatls  omnia 
sunt  commniila.  Hale,  P.  C.  54.  In  cases 
of  extreme  necessity,  everything  is  in  com- 
mon. 

IN  OASXT  PROVISO.  In  a  (or  the)  case 
provided.  In  tali  casu  editum  et  provisum, 
in  MK-h  case  made  and  provided.  Townsh. 
PI.  164.  165. 


IN  CHIEF.  Principal;  primary;  directly 
obtained.  A  term  applied  to  the  evidence 
obtained  from  a  witness  upon  his  examina- 
tion in  court  by  the  party  producing  him. 

Tenure  in  chief,  or  in  capite,  is  a  holding 
directly  of  the  king  or  cliief  lord. 

la  oiTlUlMis  mialaterlnm  exetust,  la 
orimiaaUlraa  aoa  Item.  In  civil  matters 
agency  (or  service)  excuses,  but  not  so  In 
criminal  matters.  Lofft,  228;  Tray.  Lat 
Max.  243. 

ta  olaxis  aoa  est  loons  eonjectnrla.    In 

things  obvious  there  is  no  room  for  conjec- 
ture. 

IN  OOMUENBAM.  In  commendation; 
as  a  commended  living.  1  Bl.  Comm.  893. 
See  CouMBHDA. 

A  term  applied  in  Lonislana  to  a  limited 

partnership,   answering  to  the  French  "en 
commandite."    Civil  Code  La.  art  2810. 

la  ooauaodato  k»e  psetio,  ae  dolna 
prastetnv,  rata  aoa  est.  In  the  contract 
of  loan,  a  stipulation  not  to  be  liable  for 
fraud  is  not  valid.    Dig.  13,  7,  17,  pr. 

IN  COMMON.  Shared  in  respect  to  title, 
use,  or  enjoyment,  without  apportionment  or 
division  into  individual  parts;  held  by  sever- 
al for  the  equal  advantage,  use,  or  enjoy- 
ment of  all.  See  Hewlt  v.  Jewell,  59  Iowa, 
87,  12  N.  W.  738;  Chambers  v.  Harrington, 
111  U.  S.  350,  4  Sup.  Ct.  428,  28  L.  Ed.  452; 
Walker  v.  Dunshee,  88  Pa.  439. 

IN  COMMUNI.  In  common.  Fleta,  lib. 
8,  c.  4,  I  2. 

la  ooaJnactlTls,  oportet  ijitraaiqne  par- 
tem euo  Teram.  In  conjunctives  it  is  nec- 
essary that  each  part  be  true.  Wing,  Max.' 
13,  max.  9.  In  a  condition  consisting  ot 
divers  parts  in  the  copulative,  l>oth  parts 
must  be  performed. 

IN  GONSIBERATIOITE  INBE.  In  con- 
sideration thereof.    3  Salk.  64,  pi.  6. 

IN  CONSIBERATIONE  I.EGIS.  In  con- 
sideration or  contemplation  of  law ;  In  abey- 
ance.   Dyer,  1026. 

IN  CONSIBERATIONE  PRSMISSOB^ 

UM.     In  consideration  of  the  premises.     1 
Strang,  535. 

la  ooaaiaiUi  oaan,  ooaalmlle  debet  «ss« 
remedinm.  Hardr.  65.  In  similar  cases 
the  remedy  should  he  similar. 

IN  CONSPECTU  EJUS.    In  bis  s^t  or 

view.    12  Mod.  95. 


IN  CAUSA.  In  the  cause,  as  distinguish- 
ed from  in  initialibus,  {q.  v.)  A  term  in 
Scotch  practice.    1  Brown,  Ch.  252. 


In  ooasnetndlalbus,  aoa  dintnraltas 
temporia  sod  solldltaa  ratlonla  est  ooaaid- 
eraada.     In  customs,  not  length  of  tinier 
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but  Boliditf  of  reason,  is  to  be  consideted. 
Co.  Lltt.  141a.  The  antiquity  of  a  custom 
la  to  be  less  regarded  than  Its  reasonableness. 

IN  OOMmnSNTI.  Immediately;  with- 
out any  interval  or  Intermission.  Calvin. 
Sometimes  written  as  one  word  "Inconti- 
nenU." 

In  eoatractlbiu,  bealsiiai  In  teatamext* 
tla,  bemlEsior;  In  zeatltiitloBllras,  tt^* 
migmiMwUnM    Interpretatlo    faoieitda    Mt. 

Ca  lAtt  112.  In  contracts,  the  Interpreta- 
tion is  to  be  liberal ;  in  wills,  more  liberal ; 
In  restitutions,  most  llberaL 

In  eomtractllraa,  rei  verltaa  potlna 
qiuun  aerlptnra  perspioi  debet.  In  con- 
tracts, the  truth  of  the  matter  ought  to  be 
regarded  rather  than  the  writing.  Cod.  4, 
22,  1. 

la  eontraetllraSf  teelte  liuramt  [▼•»!- 
vmtj   4Ba   svnt  morls  et  comsnetndlala. 

In  contracts,  matters  of  custom  and  usage 
are  tacitly  implied.  A  contract  is  understood 
to  contain  the  customary  clauses,  although 
they  are  not  expressed.  Story,  Bills,  1 143 ;  3 
Kent,  Comm.  260,  note;  Broom,  Max.  842. 

In  ooBtrabenda  TCBdltlome,  amMgnnm 
paotvia  contra  Tendltorem  Interpretaa^ 
diua  eat.  In  the  contract  of  sale,  an  am- 
blgnons  agreement  is  to  be  Interpreted 
against  the  seller.  Dig.  60,  17,  ^2.  See 
Id.  18.  1.  21. 

In  eiMiTentloBlbna,  oontralientlnni  To- 
lnnt»s  potlna  qnaan  verlia  speetarl  pl»* 
•nit.  In  agreements,  the  intention  of  the 
contracting  parties,  rather  than  the  words 
naed,  should  be  regarded.  Broom,  Max.  S51 ; 
Jackson  v.  Wilkinson,  17  Johns.  (N.  Y.)  IBO. 

TX  OOBPORE.  In  body  or  substance; 
In  a  material  thing  or  object. 

nf  CRASTIKO.  On  the  morrow.  In 
orattino  Anivmrum,  on  the  morrow  of  All 
Souls.    1  Bl.  Comm.  342. 

In  orimlnaUbna,  pTobatlonea  debent 
esse  Inoe  olaxiorea.  In  criminal  cases,  the 
proofs  ought  to  be  clearer  than  light  3 
Inst.  210. 

In  erindnalibna,  snffiolt  Keneralla  ma- 
lltln  Intentionls,  onia  faoto  paria  grad- 
na.  In  criminal  matters  or  cases,  a  general 
malice  of  intention  is  sufficient,  [if  united] 
with  an  act  of  equal  or  corresponding  de- 
gree Bac.  Max.  p.  65,  reg.  15;  Broom, 
Max.  823. 

In  erfaninallbns,  volnntaa  vepstabitna 
yi«  faoto.  In  criminal  acts,  the  will  will 
be  taken  for  the  deed.    3  Inst  106. 


IIT   OTTJirS  BEI  TESTIMONIITM.      la 

testimony  whereof.  The  initial  words  of 
the  concluding  clause  of  ancient  deeds  in 
Latin,  literally  translated  in  the  English 
forms. 

IN  CUSTODIA  IiEOIB.    In  the  custody 
or  keeping  of  the  law.    2  Steph.  Comm.  74. 


IN  DEUOTO. 

Delicto,  etc. 


In  fault     See  In  Pabi 


IN  DIEK.  For  a  day ;  for  tlie  ap&ce  of 
a  day.    Calvin. 

In  disjnnotivls  sniHclt  altovam  partem 
esse  Teram.  In  disjunctives  it  is  sufficient 
that  either  part  be  true.  Where  a  condi- 
tion is  in  the  disjunctive,  it  is  sufficient  if 
either  part  be  performed.  Wing.  Max.  18, 
max.  9;  Broom,  Max.  592;  7  East  272. 

IN  DOMINICO.  In  demesna  In  do- 
minico  »vo  ut  de  feodo,  in  his  demesne  as  of 
fee. 

IN  D0B80.  On  the  back.  2  Bl.  Comm. 
468;  2  Steph.  Comm.  164.  In  iorso  reoordi. 
on  the  back  of  the  record.  6  Coke,  45. 
Hence  the  English  indorse,  indorsement,  etc. 

In  dnbUs,  benignlora  prwferenda  svnt. 

In  doubtful  cases,  the  more  favorable  views 
are  to  be  preferred;  the  more  liberal  inter- 
pretation is  to  be  followed.  Dig.  50,  17,  56; 
2  Kent  Comm.  557. 

In  dubils,  macla  dignnm  eat  aoolpi- 
endnm.  Branch,  Princ  In  doubtful  cases, 
the  more  worthy  is  to  be  accepted. 

In  dnbils,  non  pnaaantitnr  pro  teita- 
mento.  In  cases  of  doubt,  the  presumption 
is  not  in  favor  of  a  will.  Branch,  Princ. 
But  see  Cro.  Car.  51. 

IN  DUBIO.  In  doubt;  in  a  state  of  un- 
certainty, or  In  a  doubtful  case. 

In  dnblo,  bae  le(ls  eonstmotla  qnam 
verba  oatendnnt.  In  a  case  of  doubt,  that 
is  the  construction  of  the  law  which  the 
words   indicate.    Branch,  Princ. 

In    dnMo,    pan    mitlov    est    aeqnenda. 

In  doubt,  the  milder  course  is  to  be  followed. 

In  dnblo,  seqendnm  qnod  tntlna  est. 
In  doubt,  the  safer  course  is  to  be  adopted. 

IN  DUPIiO.  In  double.  Damna  in  d«(- 
pJo,  double  damages.    Fleta,  lib.  4.  c.  1(\  |  1. 

IN  EADEM  CAUSA.  In  the  same  state 
or  condition.    Calvin. 

IN  EMin.ATIONEM  VICINI.  In  envy 
or  hatred  of  a  neighbor.    Where  an  act  is 
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done,  or  action  brought,  solely  to  hurt  or 
distress  auother,  it  Is  said  to  be  in  emulatio- 
nem  victni.    1  Karnes,  Eq.  56. 

Ib  «e  qvod  pliu  alt,  semper  litest  et 
mlans.  In  the  greater  is  always  Included 
the  less  also.    Dig.  60, 17,  110. 

nr  EQUITY.  In  a  court  of  equity,  as 
distinguished  from  a  court  of  law;  in  the 
purview,  consideration,  or  contemplation  of 
equity;  according  to  the  doctrines  of  equity. 

IH  ESSE.  In  being.  Actually  existing. 
Distinguished  from  in  paste,  which  means 
"that  which  is  not,  but  may  be."  A  child 
before  birth  is  In  paste;  after  birth,  in  eate. 

nr  EVIDENOE.  Included  in  the  evidence 
already  adduced.  The  "facts  in  evidence" 
are  such  as  have  already  been  proved  In 
the  cause. 

HT  EXCAMBIO.  In  exchange.  Formal 
words  in  old  deeds  of  exchange. 

or  EXITTT.  In  issue.  De  materia  In 
eaitu,  of  the  matter  In  issue.    12  Mod.  372. 

la  ezposltione  iiutnuaemtonuni,  mala 
Sranuaatlea,  qnod  fieri  potest,  Tltaada 
est.  In  the  construction  of  instruments, 
bad  grammar  is  to  be  avoided  as  much  aa 
possible.    6  Coke,  38 ;  2  Pars.  Ck)ut  26. 

nr  EXTENSO.  In  extension;  at  full 
length;  from  beginning  to  end,  leaving  out 
nothing. 

IN  EXTREMIS.  In  extremity;  in  the 
last'  extremity;  in  the  last  illness.  2  Bl. 
Comm.  375,  500;  Prince  v.  Hazleton,  20 
Johns.  (N.  X.)  502,  11  Am.  Dec.  307.  Ayen* 
in  extremis,  being  in  extremity.  Bract,  fol. 
373&.  Declarations  in  extremis,  dying  decla- 
rations.  1  Greenl.  Ev.  |  156;  Wilson  v. 
Boerem,  15  Johns.  (N.  Y.)  28& 

IN  FACIE  CUBLSi.  In  the  face  of  the 
court    Dyer,  2S. 

IN  FACIE  ECCI£SI.a:.  In  the  face  of 
the  church.  A  term  applied  in  the  law  of 
England  to  marriages,  which  are  required  to 
be  solemnized  In  a  parish  church  or  public 
chat)el,  unless  by  dispensation  or  license.  1 
Bl.  Comm.  439;  2  Steph.  Comm.  288,  289. 
Applied  In  Bracton  to  the  old  mode  of  con- 
ferring  dower.  Bract  fol.  92 ;  2  Bl.  Comm. 
188. 

nr  FACIENDO.  In  doing;  In  feasance; 
In  the  performance  of  an  act  2  Story,  Eq. 
Jur.  i  1308. 

nr  FACT.  Actual,  real;  as  dlstingnisb- 
ed  from  implied  or  inferred.  Resulting  from 
ttie  acts  of  parties,  instead  of  from  the  act 
or  intendment  of  law. 


IN  FACTO.  In  fact;  in  deed.  In  faet» 
dicit.  In  fact  says.    1  Salk.  22,  pi.  1. 

In,  faeto  quod  ae  habet  ad  boBvai  et 
malum,  maels  de  bono  quam  de  mala 
les  Intendlt.  In  an  act  or  deed  which  ad- 
mits  of  being  considered  as  both  good  and 
bad,  the  law  intends  more  from  the  good 
than  from  the  bad ;  the  law  makes  the  more 
favorable  construction.    Co.  Utt  786. 

In  f avorabillbua  magii  atteadltus  quod 
prodest  qnani  qnod  aooet.  In  things  fa- 
vored, what  profits  is  more  regarded  than 
what  prejudices.    Bac.  Max.  p.  57,  in  reg.  12. 

□r  FAVOBEM  UBERTATI8.  In  fa- 
vor of  liberty. 

IN  FAVOBEM  VIT.S.    In  favor  Of  life. 

In  faTorem  vita,  libertatis,  et  innAoea~ 
tin,  omnia  prosamnntur.  In  favor  of 
life,  liberty,  and  innocence,  every  presump- 
tion is  made.    Lofft  125. 

nr  FEODO.  In  fee.  Bract  foL  207; 
Fleta,  lib.  2,  c.  64,  {  15.  Seisitus  in  feodo, 
seised  in  fee.    Fleta,  lib.  3,  a  7,  i  1. 

In  fictlone  J  axis  semper  cqultas  exis> 

tit.  In  the  fiction  of  law  there  is  always 
equity;  a  legal  fiction  is  always  consistent 
with  equity.  11  Coke,  51a;  Broom,  Max. 
127,  130. 

nr  FIERI.  In  being  made;  in  process 
of  formation  or  development;  hence,  incom- 
plete or  inchoate.  Legal  proceedings  are  de- 
scribed as  in  fieri  until  Judgment  is  entered. 

nr  FINE.  Lat  At  the  end.  Used,  In 
references,  to  indicate  that  the  passage  cited 
is  at  the  end  of  a  book,  chapter,  section,  etc. 

nr  FOBMA  PAXTPEBIS.  In  the  Char- 
acter or  manner  of  a  pauper.  Describes  per- 
mission given  to  a  pour  person  to  sue  with- 
out liability  for  costs. 

nr  FORO.    In  a  (or  the)  forum,  court  or 

tribunal. 

—In  foro  oonaoientlB.  In  the  tribunal  of 
conscience:  conscientiously;  considered  from  a 
moral,  rather  than  a  legal,  point  of  view.— In 
foro  oontentioso.  In  the  forum  of  contention 
or  litigation.— In  foro  eeoleaiastloo.  In  an 
ecclesiastical  forum ;  in  the  ecclesiastical  court 
Fleta,  lib.  2,  c.  57,  |  13.— In  foro  ■acnlasl. 
In  a  secular  forum  or  court  Fleta,  lib.  2,  c 
67,  I  14;   1  Bl.  Comm.  20. 

nr     FBAUSEM     CREDITOR1TM.       IB 

fraud  of  creditors;  with  Intent  to  defraud 
creditors.    Inst  1,  6,  pr.  3. 

nr  FRAUDEM  I.E6I8.  In  fraud  of  the 
law.  8  Bl.  Comm.  94.  With  the  intent  or 
view  of  evading  the  law.  Jad^sou  v.  Jack- 
son, 1  Johns.  (N.  7.)  424.  43&  ^ 
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XH  TVUt,  Belatlng  to  the  whole  or  fuU 
amoant;  oa  a  receipt  In  full.  Complete; 
glYiDg  all  details.  Bard  t.  Wood,  8  Mete. 
<Maaa.)  7S. 

Hf  FUIA  UFE.  Continuing  In  both 
physical  and  civil  existence;  that  la^  neither 
actually  dead  nor  dvUiter  tnortuua. 

nr  FUTtXBO.  In  future:  at  a  future 
time;  the  opposite  of  <n  pnssenti.  2  Bl. 
Comm.  166,  17& 

nr  OEKEKAU  PASSAOIO.  In  the  gen- 
eral passage;  that  is,  on  the  Journey  to 
Palestine  with  the  general  company  or  body 
■vX  Crusaders.  This  term  was  of  frequent  oc- 
'Cnrrence  in  the  old  law  of  essoins,  as  a  means 
of  accounting  for  the  absence  of  the  party, 
and  was  distlugulshed  from  aimple»  pattagU 
KM,  which  meant  that  he  was  performing  a 
pilgrimage  to  the  Holy  Land  alone. 

In  samemlllMia  Tersatvr  erro*.  Eirrot 
dvrells  in  general  expressions.  Pitman  t. 
Hooper,  8  Sumn.  200,  Fed.  Cas.  No.  11.180; 
Underwood  t.  Carney,  1  Cusb.  (Mass.)  282. 

VK  OENEBE.  In  kind;  In  the  same 
Venus  or  class;  the  same  in  qnantity  and 
quality,  but  not  Individually  the  same.  In 
the  Roman  law,  things  which  may  be  given 
or  restored  {n  genere  are  distinguished  from 
soch  as  must  be  given  or  restored  in  specie; 
that  la,  IdentlcaUy.  Macfceld.  Bom.  Law,  | 
161. 

nr  OBEMIO  VEQXB.  In  the  bosom  of 
the  law;  In  the  protection  of  the  law;  in 
abeyancfr    1  Coke,  131a;  T.  Raym.  819. 

nr  0K08S.  In  a  large  quantity  or  sum; 
without  division  or  particulars;'  by  whole* 
sale.    Green  v.  Taylor,  10  Fed.  Cas.  No.  1,126. 

At  large ;  not  annexed  to  or  dependent  up- 
on  another  thing.  Common  in  gross  Is  such 
as  is  neither  appendant  nor  appurtenant  to 
land,  but  la  annexed  to  a  man's  person.  2 
BL  Comm.  M. 

a  HAO  PAXtTE.  In  this  behalf;  on 
this  side. 


Zia  Ua  qnn  4e  inve  eonutval  eamllma 
•oneednmtiir,  eoaanetndo  allonjaa  patrlaa 
▼el  lo«i  noa  est  aUegaiida.  11  Coke,  85. 
In  those  things  whl9h  by  common  right  are 
conceded  to  all,  the  custom  of  a  particular 
district  or  place  la  not  to  be  alleged. 

XX  HOG.    In  this;  In  respect  to  this. 

IN  HSDEMC  TKKMTNIg.  In  the  same 
terma.    9  East.  487. 

nr  INDIVIUVO.  in  the  distinct,  iden- 
tical, or  individual  form;  in  apecie.  Story, 
Ballm.  I  97. 


XX  nrmrmTM.  infinitely;  Ind^nlte- 
ly.  Imports  indefinite  succession  or  contin- 
nance. 

nr  nnrXAUBirs.  in  the  preUmlna- 
rlea.  A  term  in  Scotch  practice,  applied  to 
the  preliminary  examination  of  a  witness  as 
to  the  following  points:  Whether  he  knows 
the  parties,  or  bears  ill  will  to  either  of  them, 
or  has  received  any  reward  or  promise  of  re- 
ward for  what  he  may  say,  or  can  lose  or 
gain  by  the  cause,  or  has  been  told  by  any 
person  what  to  say.  If  the  witness  answer 
these  questions  satisfactorily,  he  Is  then  ex- 
amined in  coma,  in  the  cause.  Bell,  Diet 
"Evidence." 

XN  XNinO.  In  or  at  the  beginning.  In 
initio  Utia,  at  the  beginning,  or  in  the  first 
stage  of  the  suit    Bract  fol.  400. 

IN  XNTEGBUM.  To  the  original  or  for- 
mer state.    Calvin. 

nr  XNVXDXAlC.    To  excite  a  prejudice. 

IN  INVXTUM.  Against  an  nnwllllng 
party;  against  one  not  assenting.  A  term 
applied  to  proceedings  against  an  adverse 
party,  to  which  he  does  not  consent 

nr  IPSIS  FAXrOIBXTS.  in  the  very 
throat  or  entrance.  In  ipais  fawHbtu  of  a 
port  actually  entering  a  port  1  O.  Bob. 
Adm.  233,  234. 


XN  BLSO  VEBBA.  In  these  words;  in 
the  same  words. 

In  havedea  aoa  aolent  traaalxw  sctloaw 
•a  nnm  ponudes  ex  maleflalo  annt.  2  Inat 
442.  Penal  actions  arising  from  anything  of 
a  criminal  nature  do  not  pass  to  heirs. 

Xb  htm  enlai  qua  s«st  f  avoraMUa  aal- 
ma,  qnamTia  stmt  damnosa  rebna.  Hat 
aliqnamdo  eztentio  atatnti.  In  things  that 
are  favorable  to  the  spirit  though  injurious 
to  property,  an  extension  of  the  statute 
ahonld  sometimes  be  made.    10  Coke,  lOL 


IN  XTINERE.  In  eyre;  on  a  Journey  or 
circuit.  In  old  English  law,  the  Justices  in 
itinere  (or  in  eyre)  were  those  who  made  a 
circuit  through  the  kingdom  once  in  seven 
years  for  the  purposes  of  trying  causes.  3 
Bl.  Comm.  58. 

In  course  of  transportation;  on  the  way; 
not  delivered  to  the  vendee.  In  this  sense 
the  phrase  is  equivalent  to  "in  tranaitu." 

nr  JTTDOMENT.  In  a  court  of  Justice; 
In  a  seat  of  Judgment  Lord  Hale  is  called 
"one  of  the  greatest  and  best  men  who  ever 
sat  in  Judgment"    1  East  306. 
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In  Jadlells,  mlnori  atatl  anocnrrltnr. 

In  courts  or  judicial  proceedings,  Infancy  is 
aided  or  favored.    Jenk.  Cent.  46,  case  89. 

IK  JUDIOXO.  In  Roman  law.  In  the 
course  of  an  actual  trial;  before  a  Judge, 
(judex.)  A  cause,  during  its  preparatory 
stages,  conducted  before  the  prsetor,  was 
said  to  be  in  jure;  in  Its  second  stage,  after 
it  had  been  sent  to  a  judea  for  trial,  it  was 
said  to  be  {n  judicio. 

■    In   Judicio   aon   oredltnr  alal   Jnratla. 

Cro.  Car.  64.    In  a  trial,  credence  is  given 
only  to  those  who  are  sworn. 

IK  JURE.  In  law;  according  to  law. 
In  the  Roman  practice,  the  procedure  In  an 
action  was  divided  Into  two  stages.  The 
first  was  said  to  be  in  jure;  it  took  place  be- 
fore the  prtetor,  and  included  the  formal  and 
Introductory  part  and  the  settlement  of  ques- 
tions of  law.  The  second  stage  was  com- 
mitted to  the  judex,  and  comprised  the  in- 
vestigation and  trial  of  the  facts ;  this  was 
said  to  be  in  judicio. 


IK    JURE     ALTERIUS. 

Hght    Hale,  Anal.  |  2U. 


In    another's 


In  Jure,  son  remota  oansa  sed  prosla 
ma  speetatar.  Bac.  Max.  reg.  1.  In  law, 
the  proximate,  and  not  the  remote,  cause  Is 
regarded. 


IK    JURE    PROPRIO. 

right    Hale,  Anal,  i  26. 


In   one's   own 


.  nr  JUS  VOCARE.  to  can,  cite,  or  sum- 
mon to  court  Inst  4,  16,  3;  Calvin,  in 
jus  vocando,  summoning  to  court  3  BL 
Comm.  279. 

IK  KIKD.  In  the  same  kind,  class,  or 
genus.  A  loan  is  returned  "in  kind"  when 
not  the  identical  article,  but  one  correspond- 
ing and  equivalent  to  it,  is  given  to  the 
lender.    See  In  Genebe. 

IK  IiAW.  In  the  intendment,  contem- 
t>Iation,  or  inference  of  the  law ;  Implied  or 
inferred  by  law ;  existing  in  law  or  by  force 
of  law.    See  In  Fact. 

IK  XXOTO  MORTAXI.  On  the  death- 
bed.   Fleta,  lib.  5,  c.  28,  |  12. 

IK  XiIMIKE.  On  or  at  the  threshold;  at 
the  very  beginning;    preliminarily. 

IK  IiITEH.  For  a  suit;  to  the  suit 
Greeul.  Ev.  $  348. 

IK  LOCO.  In  place;  in  lieu;  instead; 
in  the  place  or  stead.    Townsh.  PI.  38. 

IK  LOCO  PAREKTI8.  In  the  place  of 
a  parent ;  Instead  of  a  parent ;  charged,  facti- 
tiously, with  a  parent's  rights,  duties,  and 


responsibilities.  Wetherby  ▼.  Blzoo,  19  Ves. 
412;  Brlnkerhoft  v.  Mersells,  24  N.  J.  Law, 
683 ;  Capek  t.  Kropik,  129  HI.  S09,  21  N.  E. 
836. 


In    majore   sninma    eontlnetiiT    minor. 

S  Coke,  115.    In  the  greater  sum  is  contained 
the  less. 


IK      ICAJOREM     OAUTELAM. 

greater  security.    1  Strange,  105,'  arg. 


For 


IK  MALAM  PARTEM.  In  a  bad  sense, 
so  as  to  wear  an  evil  appearance. 

In  malefloiis  Tolvntas  ■pectatar,  non 
«ziti».  In  evil  deeds  regard  must  be  had  to 
the  intention,  and  not  to  the  result  Dig. 
48,  8,  14 ;   Broom,  Max.  324. 

In  maleficio,  ratiluiMtio  mandato  eom> 
paratnr.  In  a  case  of  malfeasance,  ratifica- 
tion Is  equivalent  to  command.  Dig.  50,  17. 
152,2. 

In  majdma  potentia  minima  Ueontia. 

In  the  greatest  power  there  is  the  least  free- 
dom.   Hob.  159. 

IK  MEDIAS  RES.  Into  the  heart  of  the 
subject,  without  preface  or  introduction. 

IK  MEDIO.  Intermediate.  A  term  ap- 
plied, in  Scotch  practice,  to  a  fund  held  be- 
tween parties  litigant 

In  meroibna  illioitis  non  sit  conuner- 
einm.  There  should  be  no  commerce  in  il- 
licit or  prohibited  goods.  8  Kent,  Comm.  262, 
note. 

IK  MERCY.  To  be  In  mercy  is  to  be  at 
the  discretion  of  the  king,  lord,  or  Judge  In 
respect  to  the  imposition  of  a  flue  or  other 
punishment 

IK  MI8ERIOORDIA.  The  tmtrj  on  the 
record  where  a  party  was  in  mercy  was, 
"Ideo  in  miserioordia,"  etc.  Sometimes  "mi*- 
ericordia"  means  the  being  quit  of  all  amerce- 
ments. 

IK  MZnORI  SEK8U.  In  the  milder 
sense;  in  the  lees  aggravated  acceptation. 
In  actions  of  slander,  it  was  formerly  the 
rule  that  if  the  words  alleged  would  admit 
of  two  constructions,  they  should  be  taken  In 
the  less  Injurious  and  defamatory  senses  or 
in  mitiori  sensu. 

IK  MODUM  ASSI82B.  In  the  manner 
or  form  of  an  assize.  Bract  fol.  1836.  In 
modutn  juratm,  in  manner  of  a  Jury.  Id.  foL 
1816. 

IK  MORA.  In  default;  literally,  In  de- 
lay.   In  the  dvil  law,  a  borrower  who  ondts 
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«r  refuses  to  retnm  the  thing  loaned  at  the 
proper  time  Is  said  to  be  in  mora.  Story, 
Bailm.  {{  234,  259. 

la  Seotcli  law.  A  creditor  who  has  be- 
gun without  completing  diligence  necessary 
for  attaching  the  property  of  his  debtor  te 
Bald  to  be  <n  mora.    BelL 

nr  MOBT1TA  MAMV.  Property  owned 
by  religious  societies  was  said  to  be  held  in 
mortua  manu,  or  In  mortmain,  since  reli- 
gious men  were  civiZJfer  mortul.  IBl.  (jomm. 
470;   Tayl.  Gloss. 

nr  NOMimB  DEI,  AMEIT.  in  the  name 
of  God,  Amen.  A  solemn  introduction,  an- 
ciently used  In  wills  and  many  other  Instrn- 
ments.  The  translation  is  often  used  In  wills 
at  the  present  day. 

nr  XOns.    m  the  notes. 

b  BOTo  eMm,  aowm  remedinniL  appo- 
aendvm  est.  2  Inst.  S.  A  new  remedy  is 
to  be  applied  to  a  new  case. 

IH  KUBIBTTS.  In  the  clouds;  in  abey- 
ance; In  custody  of  law.  In  nutihus,  in 
mare,  in  terr&,  vel  in  custodi&  legit,  in  the 
air,  aea,  or  earth,  or  in  the  custody  of  the 
law.  Tayl.  Gloss.  In  case  of  abeyance,  the 
Inheritance  is  figuratively  said  to  rest  in  nu- 
MbtM,  or  in  gremio  Wgis. 

nr  HUIiIinTS  bonis.  Among  the  goods 
or  property  of  no  person;  belonging  to  no 
person,  as  treasnre-trove  and  wreck  were 
anciently  considered. 

nr  HUIJLO  EST  EBBATUM.  In  noth- 
ing is  there  error.  The  name  of  the  common 
plea  or  Joinder  in  error,  denying  the  exist- 
ence of  error  In  the  record  or  proceedings: 
which  is  In  the  nature  of  a  demurrer,  and  at 
once  refers  the  matter  of  law  arising  thereon 
to  the  Judgment  of  the  court  2  Tldd,  Pr. 
1173;  Booth  ▼.  Com.,  7  Meta  (Mass.)  285, 
287. 

In  obaonra  Tolantate  nuununittemtla, 
faTemdnm  eat  Ubertatl.  Where  the  ex- 
pression of  the  will  of  one  who  seeks  to  man- 
umit a  slave  is  ambiguous,  liberty  is  to  be 
favored.    Dig.  50,  17,  17». 

In  obacnsii,  Inspiol  solere  quod  Teri- 
■bnillna  eat,  ant  qnod  pleramane  fleri 
■olet.  In  obscure  cases,  we  usually  look  at 
what  is  most  probable,  or  what  most  com- 
monly happens.    Dig.  50, 17, 114. 

In  olMonrla,  qnod  niinlmnm  eat  aeqni- 
'  mnr.    In  obscure  or  doubtful  cases,  we  fol- 
low that  whldi  is  the  least    Dig.  60, 17, 0;  2 
Kent  Comm.  557. 

IN  ODIUM  SPOUATOBIS.  In  hatred 
of  a  despoller,  robber,  or  wrong-doer.    The 


Saratoga,  1  GalL  174,  Fed.  Cas.  No.  12,355; 
Arthur  V.  The  Cassins,  2  Story,  99,  Fed.  Cas. 
No.  664.    1  Oreenl.  Ev.  §  348. 

In  odinm  apoUatorla  omnia  prasaaninnn 
tor.  To  the  prejudice  (In  condemnation)  of 
a  despoller  all  things  are  presumed;  every 
presumption  is  made  against  a  wrongdoer. 
1  Vern.  452. 

In  omnl  actlone  vM  dnts  oononrmnt 
diatxlotionea,  vldelloet,  In  rem  et  In  per- 
sonam, Ilia  dlstrictlo  tenenda  est  qnn 
macls  tlmetvr  et  magls  llgat.  In  every 
action  where  two  distresses  concur,  that  Is, 
in  rem  and  in  personam,  that  is  to  be  chosen 
which  is  most  dreaded,  and  which  binds  most 
firmly.  Bract  fol.  372;  Fleta,  1.  6,  c.  14, 
128. 

In  omni  re  naseltnr  res  qnsB  ipsam 
rem  extermlnat.  In  everything  there  arises 
a  thing  which  destroys  the  thing  itself. 
Everything  contains  the  element  of  its  own 
destruction.    2  Inst  15. 

nr  OMNIB1TS.  In  all  things;  on  all 
points.  "A  case  imrallel  in  omnibus."  10 
Mod.  104. 

Xa  omafbvs  eontractllms,  slve  nomi- 
natls  sWe  ianomlnatls,  permntatlo  oon- 
tlnetnr.  In  all  contracts,  whether  nominate 
or  innominate,  an  exchange  [of  value,  i.  e., 
a  consideration]  is  implied.  Oravin.  lib.  2, 
I  12;  2  BL  Comm.  444,  note. 

In  omnibns  obllgationibns  in  qnlbns 
dies  noa  ponltnr,  prnsenti  die  debetnr. 

In  all  obligations  In  which  a  date  Is  not  put, 
the  debt  is  due  on  the  present  day;  the  lia- 
bility accrues  immediately.    Dig.  50,  17,  14. 

In  omnibns  [fere]  pcenalibns  Jndlciis, 
et  ctati  et  impmdentin  saoonrrltnr.    In 

nearly  all  penal  Judgments,  immaturity  of 
age  and  imbecility  of  mind  are  favored.  Dig. 
50,  17,  108 ;  Broom,  Max.  314. 

In  omnibns  qnidem,  mazlme  tamen  in 
Jore,  aqnltas  speotanda  sit.  In  all  things, 
but  especially  In  law,  equity  is  to  be  regarded. 
Dig.  50,  17,  90;  Story,  Bailm.  {  257. 

nr  PAOATO  SOLO.  In  a  country  which 
is  at  peace. 

nr  PACE  DEI  ET  BEOIS.  In  the  peace 
of  God  and  the  king.  Fleta,  Ub.  1,  c.  31,  {  « 
Formal  words  in  old  appeals  of  murder. 

nr  PAIS.  This  phrase,  as  applied  to  a 
legal  transaction,  primarily  means  that  it 
has  taken  place  without  legal  proceedings. 
Thus  a  widow  was  said  to  make  a  request  in 
pais  for  her  dower  when  she  simply  applied 
to  the  heir  without  issuing  a  writ  (Co. 
liitt.  32b.)  So  conveyances  are  divided  Into 
those  by  matter  of  record  and  those  by  mat- 
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ter  <n  pate.  In  some  cases,  however,  "mat- 
ters in  paU"  are  opposed  not  only  to  "mat- 
ters of  record,"  but  also  to  "matters  In  writ- 
ing," {.  e.,  deeds,  as  where  estoppel  by  deed 
Is  distinguished  from  estoppel  by  matter  in 
pai».    (Id.  S52a.)    Sweet 

IK  PAPEB.  A  term  formerly  applied 
to  the  proceedings  in  a  cause  before  the  rec- 
ord was  made  up.  3  Bl.  Comm.  406 ;  2  Bur- 
rows, 1098.  Probably  from  the  circumstance 
of  tbe  record  being  always  on  parchment. 
The  opiMsite  of  "on  record."  1  Bnrrowi, 
322. 

IK  PABI  CAUSA.  In  an  equal  cause. 
In  a  cause  where  the  parties  on  each  Bid* 
have  equal  rights. 

In  pari  oavaa  posaessor  potior  liaberl 
debet.  In  an  equal  cause  he  who  IiaB  the 
possession  should  be  preferred.  Dig.  60.  17, 
128,1. 

nr  PAHI  DEUOTO.  In  equal  fanlt; 
equally  culpable  or  criminal;  in  a  case  of 
equal  fault  or  guilt  See  Bozell  ▼.  Vansyckle^ 
11  Wash.  79,  89  Paa  270. 

1m  pari  delleto  potior  est  eomdltlo  pos> 
aldeatls,  [defeadentla.]  In  a  case  of 
equal  or  mutual  fault  [between  two  parties] 
the  condition  of  the  party  in  possession  [or 
defending]  Is  the  better  on&°  2  Burrows,  926. 
Where  each  party  is  equally  in  fault,  th* 
law  favors  him  who  is  actually  in  possession. 
Broom,  Max.  290,  729.  Where  the  fault  la 
mutual,  the  law  will  leave  the  case  as  it  finds 
it    Story,  Ag.  f  195. 

IN  PAKi  MATERIA.  Upon  the  same 
matter  or  subject  Statutes  in  pari  materia 
are  to  construed  together.  United  Society 
V.  Eagle  Bank,  7  Conn.  457;  State  v.  Qer- 
hardt  145  Ind.  439,  44  N.  B.  469,  33  L.  R.  A. 
313;  People  v.  New  York  Cent  Ry.  Co.,  25 
Barb.  (N.  T.)  201 ;  Sales  v.  Barber  Asphalt 
Pav.  Co.,  166  Mo.  671,  66  S.  W.  979. 

nr  PATIENBO.  In  sufTering,  permitting, 
or  allowing. 

nr  PEOTORE  JITDIGIS.  In  tbe  breast 
of  the  Judge.  Latch,  ISO.  A  phrase  applied 
to  a  Judgment 

IN  PEJOBEM  PARTEM.  In  the  worst 
part ;  on  tbe  worst  side.    Latch,  159,  16a 

IN   PERPETXJAM   REI    MEMORIAM. 

In  perpetual  memory  of  a  matter;  for  pre- 
serving a  record  of  a  matter.  Applied  to 
depositions  taken  in  order  to  preserve  the 
testimony  of  tbe  deponent 

nr  PERPETxnxM  rei  testimoni. 

VM.    In  perpetual  testimony  of  a  matter; 


for  the  purpose  of  declaring  and  aettling  a 
thing  forever.    1  Bl.  Comm.  86. 

IN  PERSON.  A  party,  plaintiff  or  de- 
fendant who  sues  out  a  writ  or  other  pro- 
cess, or  appears  to  conduct  his  case  in  court 
himself,  instead  of  tturongh  a  solicitor  or 
counsel,  Is  said  to  act  and  appear  in  person. 

IN  PERSONAM,  IN  REM.     In  the  Bo- 

man  law,  from  which  they  are  taken,  the  ex- 
pressions "in  rcw"  and  "in  personam"  were 
always  opposed  to  one  another,  an  act  or 
proceeding  in  personam  l)eing  one  done  or 
directed  against  or  with  reference  to  a  spe- 
cific person,  while  an  act  or  proceeding  in 
rem  was  one  done  or  directed  with  refer- 
ence to  no  specific  person,  and  consequently 
against  or  with  reference  to  all  whom  it 
might  concern,  or  "all  the  world."  Tbe 
phrases  were  especially  applied  to  actions; 
an  €ictio  in  personam  being  the  remedy  where 
a  claim  against  a  specific  person  arose  out 
of  an  obligation,  whether  eat  contractu  or  ea 
male/lcfo,  while  an  actio  in  rem  was  one 
brought  for  tbe  assertion  of  a  right  of  prop- 
erty, easement,  status,  etc,  against  one 
who  denied  or  Infringed  it  See  Inst  4,  6,  1; 
Gaius,  4,  1,  1-10;  6  Sav.  Syst  18,  et  seq.; 
Dig.  2,  4,  7,  8:  Id.  4,  2,  9.  1. 

From  this  nse  of  the  terms,  they  have 
come  to  be  applied  to  signify  the  antlthesia 
of  "available  against  a  particular  person," 
and  "available  against  the  world  at  large." 
Thus,  jura  in  personam  are  rights  primarily 
available  against  specific  persons;  jura  In 
r&m,  rights  only  available  against  the  world 
at  large. 

So  a  Judgment  or  decree  is  said  to  be  to 
rem  whoi  it  binds  third  persons.  Such  is 
the  sentence  of  a  court  of  admiralty  on  a 
question  of  prize,  or  a  decree  of  nullity  or 
dissolution  of  marriage,  or  a  decree  of  a 
court  in  a  foreign  country  as  to  the  status 
of  a  person  domiciled  there. 

Lastly,  the  terms  are  sometimes  used  to 
signify  that  a  Judicial  proceeding  operates 
on  a  thing  or  a  person.  Thus,  it  is  said  of 
the  court  of  chancery  that  It  acts  *n  perso- 
nam, and  not  in  rem,  meaning  that  its  de- 
crees operate  by  compelling  defendants  to 
do  what  they  are  ordered  to  do,  and  not  by 
producing  the  effect  directly.  Sweet  See 
Cross  V.  Armstrong,  44  Ohio  St  613,  10  N. 
B.  160;  Cunningham  v.  Shanklln,  60  GaL 
125;  Hill  ▼.  Henry.  66  N.  J.  Eq.  160.  67  AU. 
566. 

Im  personaju  aotlo  est,  qaa  euat  eo 
•Clmos  qnl  oUlgatwi  est  nobis  ad  f  a«l- 
•ndnat  allqvld  vel  dandnm.  The  action 
in  personam  Is  that  by  which  we  sue  him 
who  is  under  obligation  to  us  to  do  some-  ' 
thing  or  give  something.  Dig.  44.  7,  26; 
Bract  101b. 

nr  PI08  VSUS.  For  pious  uaes ;  for  re- 
ligious purposes.    2  Bl.  Comm.  605. 
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Dl  PZ^OE.  In  mining  law,  rock  or  min- 
eralized matter  la  "In  place"  when  remain- 
ing as  nature  placed  It,  that  is,  unsevered 
from  the  drcumjacent  rock,  or  which  Is 
fixed  solid  and  InunoTable  In  the  form  of  a 
vein  or  lode.  See  WlUlams  v.  Gibson,  84  Ala. 
228.  4  South.  350,  5  Am.  St.  Rep.  868;  Ste- 
Ten>  r.  Williams,  23  Fed.  Cas.  44 ;  Tabor  r. 
Dezler,  23  Fed.  Cas.  616;  LeadvUle  Co.  r. 
ntsgerald,  IS  Fed.  Cas.  99 ;  Jones  r.  Pros- 
pect Mountain  Tunnel  Co.,  21  Nev.  839,  81 
Paa  645. 

nr  PIiEirA  vita,  in  f  nil  Ufe.  Tearb. 
P.  18  Hen.  VI.  2. 

Dl  WEXO  OOMXTAT1T.  In  full  coun- 
t7  court    3  Bl.  Comm.  36. 

ur  PZiEiro  ItUMlMli.  in  public;  In 
common  knowledge;  in  the  ll^ht  of  day. 

In  pcHMlIbiis  eaiuda  lienlgaliiB  inter- 
3ra«taBdiiai  eat.  In  penal  causes  or  cases, 
the  more  favorable  interpretation  should  be 
adopted.  Dig.  60,  17,  (idri),  166,  2;  Plowd. 
866,  124;  2  Hale,  P.  C.  365. 

m  POSSE.  In  possibility ;  not  in  actual 
edstence.     See  In  Esse. 

IN  POTE8TATE  PAKENTIS.      In   the 

power  of  a  parent    Inst  1,  8,  pr.;  Id.  1.  0; 
2  Bl.  Comm.  496. 

nr  PR  ffnjrTssoBTTM  fidem.    in  con- 

flrmatlon  or  attestation  of  the  premises.    A 
notarial  phrase. 

Im  piwpmvatorlls  ad  Judlelam  faTetvr 
aetori.  2  Inst  67.  In  things  preceding 
judgment  the  plalntifr  Is  fttvored. 

nr  vPKSSElTTI.  At  the  present  time. 
2  Bl.  Comm.  166.  Used  in  opposition  to  <» 
futuro.  See  Van  Wyck  ▼.  Knevals,  106  U.  S. 
800. 1  Sup.  Ct  836.  27  Ia  Ed.  201. 

In  pnesenila  majorla  potestatlB,  ail- 
aor  potestas  eessat.  In  the  presence  of 
the  superior  power,  the  inferior  power  ceas- 
es. Jenk.  Cent  214,  c.  63.  The  less  author- 
ity Is  merged  in  the  greater.  Broom,  Max. 
111. 

Ur  PBEHDEB.  h.  Pr.  In  taking.  A 
term  applied  to  such  incorporeal  heredita- 
ments as  a  party  entitled  to  them  was  to 
take  for  himself ;  such  as  common.  2  Steph. 
Comm.  23;  3  Bl.  Comm.  15. 

la  pretlo  emptlonls  et  Tenditioiiis,  nai- 
twrallter  lleet  eontraJientllnts  se  eiv- 
owBTealre.  In  the  price  of  buying  and  sell- 
ing. It  is  naturally  allowed  to  the  contract- 
ing parties  to  oTerreach  each  other.  1 
Story,  Oont  OOQL 


IK  PRTMTW.  In  the  flrat  place.  A  phrase 
used  in  argument 

IIT  PBINCIPIO.     At  the  beginning. 

nr  PBOMPTU.    In  readiness;  at  hand. 

la  propria  canaa  nemo  Judex.     No  one 

can  be  Judge  in  his  own  cause.    12  Coke,  13. 

IN  PROPRIA  PERSONA.  In  one's  own 
proper  person. 

In  qno  qnla  deUnanit,  in  eo  do  jnre  est 
pnnlendna.  In  whatever  thing  one  offends, 
in  that  is  he  rightfully  to  be  punished.  Co. 
Lltt  238&;  Wing.  Max.  204,  max.  58.  The 
punishment  shall  have  relation  to  the  nature 
of  the  offense. 

nf  RE.  In  the  affair;  in  the  matter  ofw 
This  is  the  usual  method  of  entitling  a  Judi- 
cial proceeding  in  which  there  are  not  adver- 
sary parties,  but  merely  some  rea  concerning 
which  Judicial  action  is  to  be  taken,  such  as 
a  bankrupt's  estate,  an  estate  in  the  probate 
court,  a  proposed  public  highway,  etc.  It  is 
also  sometimes  used  as  a  designation  of  a 
proceeding  where  one  party  makes  an  appli- 
cation on  his  own  behalf,  but  such  proceed- 
ings are  more  usually  entitled  "Ea  parte 


In  re  oommniii  nemlnem  dominomak 
Jnre  faeere  Qnioqnant.  invito  altero, 
posse.  One  co-proprietor  can  exercise  no 
authority  over  the  common  property  against 
the  wiU  of  the  other.    Dig.  10,  8,  28. 

In  vo  commnnl  potior  est  conditio  pro- 
Ubentla.  In  a  partnership  the  condition 
of  one  who  forbids  is  the  more  favorable. 

In  re  dnbia.  benlgnlorem  interpreta>- 
tlonem  aeiiiil,  noa  miniis  Jnstins  est 
anam  tntlns.  In  a  doubtful  matter,  to 
follow  the  more  liberal  interpretation  is 
not  less  the  Juster  than  the  safer  course. 
Dig.  60,  17.  192,  1. 

In  re  dnbia,  magia  Inflelatio  qnant  af- 
ilrmatio  intelligenda.  In  a  donbtful  mat- 
ter, the  denial  or  negative  is  to  be  under- 
stood, [or  regarded,]  rather  than  the  affirm- 
aUv&    Godb.  37. 

In  re  Inpanarl.  testes  Inpanarea  ad^ 
mittentnr.  In  a  matter  concerning .  a 
brothel,  prostitutes  are  admitted  as  wit- 
nesses. Van  Epps  T.  Van  Epps,  6  Barb.  (N. 
T.)  320,  324. 

In  re  pari  pottorem  cawaani  eaae  pro> 
hlbentla  eonatat.  In  a  thing  equally  shared 
[by  several]  it  is  clear  that  the  party  refus- 
ing [to  permit  the  use  of  it]  has  the  better 
cause.     Dig.  10,  8,  28.     A  maxim  applied 
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to  partnerships,  where  one  partner  has  a 
right  to  withhold  his  assent  to  the  acts  of 
his  copartner.     3   Kent,  Comm.  45. 

In  re  propria  Iniqnnm  admodnm  eat 
allonl  lloemtlam  trlbnere   senteattaB.     It 

Is  extremely  unjust  that  any  one  should  be 
Judge  in  his  own  cause. 

Is  rebus  aianlf  estls,  errst  qui  anthov- 
Itates  lesnin  allegat;  qwla  perapimic  Te- 
ra  Bon  mitt  probanda.  In  clear  casea,  b6 
mistakes  who  cites  legal  authorities;  for  ob- 
vious truths  are  not  to  be  proved.  5  Coke, 
67a.  Applied  to  cases  too  plain  to  require 
the  support  of  authority;  "because,"  says 
the  report,  "he  who  endeavors  to  prove  them 
obscures  them." 

la  rebus  que  siULt  faTorabllia  anlam, 
qnaiuTla  aunt  damnosa  rebna,  flat  all- 
qnaado  eztenslo  atatntl.  10  Colce,  101. 
In  things  that  are  favorable  to  the  spirit, 
though  injurious  to  things,  an  extension  of 
a  statute  should  sometimes  be  made. 

IN  BEM.  A  technical  term  used  to  des- 
ignate proceedings  or  actions  instituted 
against  the  thing,  in  contradistinction  to  per- 
sonal actions,  which  are  said  to  be  in  perso- 
nam.   See  In  Personam. 

It  is  true  tliat,  in  a  strict  sense,  a  proceeding 
in  rem  is  one  taken  directly  against  property, 
and  lias  for  its  object  the  disposition  of  prop- 
erty, witliout  reference  to  the  title  of  individual 
claimants ;  but,  in  a  laiser  and  more  general 
sense,  the  terms  are  applied  to  actions  between 
parties,  where  the  direct  object  is  to  reach  and 
dispose  of  property  owned  by  them,  or  of  some 
interest  therein.  Such  are  cases  commenced  by 
attachment  against  the  property  of  debtors,  or 
instituted  to  partition  real  estate,  foreclose  a 
mortgage,  or  enforce  a  lien.  So  far  as  they 
affect  property  in  this  state,  they  are  sutwtan- 
tially  proceedmgs  in  rem  in  the  broader  sense 
which  we  have  mentioned.  Pennoyer  v.  NeS, 
96  U.  S.  734,  24  U  Ed.  665. 

— Qnasi  in  rem.  A  term  applied  to  proceed- 
ings which  are  not  strictly  and  purely  in  rem, 
but  are  brought  against  the  defendant  personal- 
ly, though  the  real  object  is  to  deal  with  par- 
ticular property  or  subject  property  to  the  dis- 
charge of  claims  asserted ;  for  example,  foreign 
attachment,  or  proceedings  to  foreclose  a  mort- 
gage, remove  a  cloud  from  title,  or  effect  a  par- 
tition. See  Freeman  v.  Alderson.  119  TJ.  S. 
187,  7  Sop.  Ct.  165,  30  L.  Ed.  372;  HiU  T. 
Henry,  66  N.  J.  Eq.  150,  57  Ati.  655. 

In  rem  aetlo  eat  per  quam  rem  moa- 
tram  qan  ab  alio  poaaidetnr  petlmna,  et 
aemper  adTerana  emza  eat  qui  rem  poasi- 

det.  The  action  in  rem  is  that  by  which  we 
seek  our  property  which  is  possessed  by  an- 
other, and  is  always  against  him  who  pos- 
sesses the  property.  Dig.  44,  7,  25;  Bract, 
fol.  102. 

IK  BEHSER.  A  thing  is  said  to  lie  in 
render  when  it  must  be  rendered  or  given 
by  the  tenant;  as  rent.  It  is  said  to  lie  in 
prender  when  it  consists  in  the  right  in  tbe 
lord  or  other  person  to  take  something. 


Jm  repnbliea  aiazime  ooaaerraiida 
aunt  Jura  belli.  In  a  state  the  laws  of 
war  are  to  be  especially  upheld.    2  Inst.  68. 

m  B£BUM  TfATUKA.  'In  the  nature 
of  things ;  in  the  realm  of  actuality ;  in  exist- 
ence. In  a  dilatory  plea,  an  allegation  that 
the  plaintiff  is  not  in  remm  natura  is  equiv- 
alent to  averring  that  the  person  named  is 
flctitlouB.  S  Bl.  Comm.  801.  In  the  civil 
law  the  phrase  is  applied  to  things.  Inst 
2,  20.  7. 

I«  reatltutloiLem,  son  in  poenam  luerea 
anooadit.  The  heir  succeeds  to  the  restitn- 
tion,  not  to  the  penalty.  An  heir  may  be 
compelled  to  make  reetitutlon  of  a  snm  un- 
lawfully appropriated  by  the  ancestor,  but 
is  not  answeral>le  criminally,  as  for  a  pen- 
alty.   2  Inst.  198. 

In  reatltntionibna  benigniaaima  inter- 
pretatio  faolenda  eat.  Co.  Lltt  112;.  The 
most  benignant  Interpretation  Is  to  be  made 
In  restitutlonB. 


In  satlsfaetionibiu  non  permlttitn* 
ampllns  fleri  qnam  aemel  faetnm  eat.   In 

payments,  more  must  not  be  received  than 
has  been  received  once  for  all.    9  Ckdce,  6& 

IN  SCBINIO  JXmioIS.  In  the  writing- 
case  of  the  Judge;  among  the  Judge's  i>a- 
pers.  "That  Is  a  thing  that  rests  in  scrinio 
judicis,  and  does  not  appear  in  the  body  of 
the  decree."    Hardr.  51. 

IK  8EPABAU.  In  several;  In  several- 
ty.   Fleta,  lib.  2,  c.  64,  }  20. 

IK  SJOaU  MATEBIA.  Dealing  with 
the  same  or  a  kindred  subject-matter. 

nr    sncFuci    pebegbikat^omb. 

In  simple  pilgrimage.  Bract  foL  338.  A 
phrase  in  the  old  law  of  essoins.  See  IK 
Genebau  Fassaqio. 

IK  SOIiIBO.  In  the  civil  law.  For  the 
whole;  as  a  whole.  An  obligation  in  soUdo 
Is  one  where  each  of  the  several  obligors  is 
liable  for  the  whole;  that  Is,  It  is  Joint  and 
several.  Henderson  y.  Wadswortb,  116  U. 
S.  264,  6  Sup.  Ct  140,  29  I*  Ed.  377.  Pofr 
session  in  soUdum  is  exclusive  possession. 

When  several  persons  obligate  themselves 
to  the  obligee  by  the  terms  "in  solido,"  or 
use  any  other  expressions  which  clearly 
show  that  they  intend  that  each  one  shall 
be  separately  bound  to  i)erform  the  whole 
of  the  obligation.  It  is  called  an  "obligation 
in  soUdo"  on  the  part  of  the  obligors.  Civ. 
Code  La.  art   2062. 

IK  SOUDUM.  For  the  whole.  at 
pluret  sint  fldefussores,  guotquot  erunt  n«t 
mero,  singuli  in  solidum  tenentur,  if  there 
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be  aevenl  aaretles,  however  numerous  they 
may  be,  they  are  indlTldually  bound  for  the 
whole  debt  Inst  3,  21,  4.  In  parte  sive 
in  tolidum,  for  a  part  or  for  the  whole.  Id. 
4.  1,  16.    See  Id.  4,  6,  20;  Id.  4,  7,  2. 

nr  SOIiO.  In  the  soil  or  ground.  In 
nolo  alieno,  in  another's  ground.  In  tolo 
proprio,  In  one's  own  ground.  2  Steph. 
Comm.  20. 

IK  SPECIE.  Spedflc;  speoiflcally.  Thus, 
to  decree  performance  in  specie  is  to  decree 
specific    performance 

In  kind;  In  the  same  or  like  form.  A 
thing  is  said  to  exist  in  specie  when  it  re- 
tains its  existence  as  a  distinct  indivlduBl  of 
a  particular  class. 

nr  8TATV  Qiro.  in  the  condition  in 
which  it  was.    See  Status  Quo. 

Zh  stipiilatloiiflnu  ewaai  qn«ritar  auld 
a«t«iB  sit  varba  oontra  stlpiiImtaTeBi  Isr- 
terpretanda  aimt.  In  the  construction  of 
agreements  words  are  interpreted  against 
the  person  using  them.  Thus,  the  construc- 
tion of  the  »tipulaUo  Is  against  the  stipu- 
lator, and  the  construction  of  the  promittio 
against  this  promlssor.  Dig.  45,  1,  96,  18; 
Broom,  Max.  609. 

In  atlpnlatloalbiis,  Id  teaipiis  speota- 
tnv  qno  oontraliiaaitB.     In  stipulations,  the 
time  when  we  contract  is  regarded.     Dig.. 
60,  17,  144,  1. 

nr  STIBPES.  In  the  law  of  intestate 
succession.  According  to  the  roots  or  stocks ; 
by  reiiresentatlon ;  as  distinguished  from 
succession  per  capita.  See  Pes  Stibpes; 
Pbb  CAPriA. 

nr  svBsrDimf.    in  aid. 

Im  swo  qvlsqne  aiSKotlo  bebetlor  eat 
auan  in  alleno.  Every  one  is  more  dull 
in  bis  own  business  than  in  another's. 

nr  TAHTtTM.  In  so  much ;  so  much ;  so 
far;  so  greatly.     Reg.  Orlg.  97,  106. 

nr  TEKxnna  TEBMnrAivTiBiTS.  in 

terms  of  determination;-  exactly  In  point. 
11  Coke,  406.  In  express  or  determinate 
terms.     1  Leon.  93. 

nr  TEBBOBEM.  In  terror  or  warn- 
ing; by  way  of  threat.  Applied  to  legacies 
gtven  upon  condition  that  the  recipient  shall 
not  dispute  the  validity  or  the  dispositions 
of  the  will;  such  a  condition  being  usually 
regarded  as  a  mere  threat 

nr  TERROREM  POPUU.  Lat  To 
the  terror  of  the  people.  A  technical  phrase 
necessary  in  indictments  for  riots.  4  Car. 
*  P.  873. 
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In  taatajaentla  plealna  teatatorU  in- 
tentlonem  aomtamnr.  In  wills  we  more 
especially  seek  out  the  intention  of  the  tes- 
tator.   3  Bulst.  103;  Broom,  Max.  555. 

In  teatamentis  plenins  ▼olnntatea  tea- 
tantlnm,  Interpretantnr,  Dig.  50,  17,  12. 
In  wills  the  intention  of  testators  Is  more 
especially  regarded.  "That  Is  to  say,"  says 
Mr.  Broom,  (Max.,  568.)  "a  will  will  receive 
a  more  liberal  construction  than  its  strict 
meaning.  If  alone  considered,  would  permit" 

In  testamentls  ratio  ta«ita  non  debet 
eonsideraii,  sed  Terba  solnm  apeetarl 
delientt  adeo  per  dlTinationam  mentis  a 
verbis  reoedere  danun  est.  In  wills  an 
unexpressed  meaning  ought  not  to  be  con- 
sidered, but  the  words  alone  ought  to  be 
looked  to ;  so  hard  Is  It  to  recede  from  the 
words  by  guessing  at  the  intention. 

nr  TESTmOimTM. ■  Lat  in  witness; 
in  evidence  whereof. 

nr  TOTIDEK  VERBIS.  In  so  many 
words;  in  precisely  the  same  words;  word 
for  word. 

nr  TOTO.  In  the  whole;  wholly;  com- 
pletely; as  the  award  is  void  in  toto. 

In    toto    et    pars    contlnetnr.      In    the 

whole  the  part  also  is  contained.     Dig.  50, 
17,  118. 

In  tradltionlbna  aeriptomm,  non  qnod 
dlotnm  eat,  sed  quod  sestnm  est,  inapi» 
eitnr.  In  the  delivery  of  writings,  not  what 
is  said,'  but  what  is  done,  is  looked  to.  9 
Coke,  187a. 

nr  TRAJEOTTT.  In  the  passage  over; 
on  the  voyage  over.  See  Sir  William  Scott 
8  C.  Rob.  Adm.  141. 

nr  TRAirsITU.  in  transit;  on  the  way 
or  passage;  while  passing  from  one  person 
or  place  to  another.  2  Kent,  Comm.  540- 
552 ;  More  v.  Lett  13  Nev.  383 ;  Amory  Mfg. 
Co.  V.  Gulf,  etc..  R.  Co..  89  Tex.  419,  37  S. 
W.  850.  69  Am.  St  Rep.  65.  On  the  voyage. 
1  C.  Rob.  Adm.  338. 

nr  VACUO,  without  object;  without 
concomitants  or  coherence. 

nr  VABIO.  In  gage  or  pledge.  2  Bl. 
Comm.  157. 


nr   VENTRE   SA   MERE.     L.   Fr.      In 

his  mother's  womb;  spoken  of  an  unborn 
child. 

In  veram  qnantltatem  fldejnssor  tene> 
atnr,  nisi  pro  oerta  qnantitate  aceeaait. 

I.«t  the  surety  be  holden  for  the  true  quan- 
tity, unless  he  agree  for  a  certain  quantity, 
Bean  v.  Parker,  17  Mass.  597. 
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Im  TerUa,  bob  Terlm,  sed  res  »t  ratio, 
q«mrenda  est.  Jenk.  Cent  132.  In  the 
constrnctloa  of  words,  not  tbe  mere  words, 
but  the  thing  and  the  meaning,  aie  to  be  In- 
quired after. 

IN  vnrcUXiIS.  In.cbains;  in  actual 
custody.    611b.  Forum  Rom.  97. 

Applied  also,  figuratively,  to  the  condition 
of  a  person  who  Is  compelled  to  submit  to 
terms  which  oppression  and  his  necessities 
impose  on  him.    1  Story,  Bj.  Jur.  §  802. 

IN  Vmnu  OBSU3BVANTIA.  Present 
to  the  minds  of  men,  and  In  full  force  and 
operation. 

IN  WITlfESS  WHEREOF.  The  initial 
words  of  tbe  concludlug  clause  in  deeds: 
"In  witness  whereof  the  said  parties  have 
hereunto  set  their  hands,"  etc.  A  transla- 
tion of  the  Latin  phrase  "in  cujua  rei  tcstt' 
monium." 

INADEQUATE.  Insnfflcicnt;  dispropor- 
tionate; lacking  in  effectiveness  or  in  con- 
formity to  a  prescribed  standard  or  meas- 
ure. .     . 

— Inadequate  damages.  See  Dauaobs.^I]i- 
adeqnate  prioe.  A  term  applied  to  indicate 
the  want  ot  a  sufficient  consideration  for  a  thing 
sold,  or  such  a  price  as  would  ordinarily  be  en- 
tirely incommensurate  with  its  intrinsic  value. 
State  V.  Purcell,  131  Mo.  312,  33  S.  W.  13; 
Stephens  v.  Ozboume,  107  Tenn.  572,  64  8.  W. 
903,  89  Am.  St.  Rep.  857.— Inadequate  rem- 
edy at  law.  Within  the  meanine  of  the  rule 
that  equity  will  not  entertain  a  suit  if  there  is 
an  adequate  remedy  at  law,  this  does  not  mean 
that  there  must  be  a  failure  to  collect  money 
or  damages  at  law,  but  the  remedy  is  considered 
inadequate  if  it  is,  in  its  nature  and  character, 
unfitted  or  not  adapted  to  the  end  in  view,  as, 
for  instance,  when  the  relief  sought  is  preven- 
tive rather  than  compensatory.  Cminksbank  v. 
Bidwell,  176  U.  S.  73,  20  Sup.  Ct.  280,  44  L. 
Ed.  377:  Safe  Deposit  &  Trust  Co.  v.  Annis- 
ton  (C.  C.)  96  Fed.  663;  Crawford  County  v. 
Laub,  110  Iowa,  855,  81  N.  W.  590. 

INADMIS8IBX.E.  That  which,  under 
the  established  rules  of  law,  cannot  be  ad- 
mitted or  received;  e.  g.,  parol  evidence  to 
contradict  a .  written   contract. 

INADVERTENOE.  Heedlessness ;  lack 
of  attention ;  failure  of  a  person  to  pay  care- 
ful and  prudent  attention  to  the  progress  of 
a  negotiation  or  a  proceeding  in  court  by 
which  his  rights  may  be  affected.  Used 
chiefly  in  statutory  enumerations  of  the 
grounds  on  which  a  Judgment  or  decree  may 
be  vacated  or  set  aside;  as,  "mistake,  inad- 
vertence, surprise,  or  excusable  neglect." 
See  Skinner  v.  Terry,  107  N.  C.  103,  12  S.  B. 
118;  Davis  v.  Steuben  School  Tp.,  19  Ind. 
App.  694,  50  N.  E.  1;  Taylor  v.  Pope,  106 
N.  C.  267,  11  S.  B.  257,  19  Am.  St.  Rep.  530; 
Thompson  v.  Connell,  31  Or.  231,  48  Pac.  467, 
66  Am.  St.  Rep.  81& 

nrXiDIFIOATIO.  tat.  In  tbe  civil 
law.    Building  ou  another's  laud  with  one's 


own  materials,  or  on  one's  own  land  with 
another's  materials. 

XNAI4IENABIU!.  Not  subject  to  aliena- 
tion ;  the  characteristic  of  those  things  which 
cannot  be  bought  or  sold  or  transferred  from 
one  person  to  another,  each  aa  riven  and 
public  highways,  and  certain  personal  rights ; 
e.  g.,  liberty. 

INAUGURATION.  The  act  of  instaU- 
Ing  or  inducting  into  oflSce  witii  formal  cere- 
monies, as  the  coronation  of  a  sovereign,  the 
inauguration  of  a  president  or  governor,  ae 
the  consecration  of  a  prelata 

°  INBIiAUBA.  In  old  records.  Profit  «r 
product  of  ground.    Cowell. 

INBOARD.  In  maritime  law,  and  par- 
ticularly with  reference  to  the  stowage  of 
cargo,  this  term  is  contrasted  with  "out- 
board." It  does  not  necessarily  mean  un- 
der deck,  but  is  applied  to  a  cargo  so  plied 
or  stowed  that  .it  does  not  project  over  the 
"board"  (side  or  rail)  of  the  vessel.  See  Air 
ten  T.  St  Louis  Ins.  Co.,  46  N.  Y.  Super.  Ct 
181. 

INBORH.  In  Saxon  law.  A  security, 
pledge,  or  hypotheca,  consisting  of  the  chat- 
tels of  a  person  unable  to  obtain  a  personal 
"borg,"  or  surety. 

INBOUND  OQIOKON.  An  anlndoaed 
common,  marked  out  however,  b^  bounda- 
ries. 

INCAPAOITT.  Want  of  capacity ;  want 
of  power  or  ability  to  take  or  dispose ;  want 
of  legal  abUity  to  act  ElUcott  v.  Elllcott 
90  Md.  321,  45  AQ.  183,  48  L.  R.  A.  68: 
Drews'  Appeal,  58  N.  H.  320;  Appeal  of 
Cleveland,  72  Conn,  840,  44  Atl.  476;  In  re 
Blinn,  99  Cal.  216,  33  Pac.  841. 

— Kecal  laeapaelt^.  This  expression  implies 
that  the  person  in  view  has  the  right  vested  in 
him,  but  18  prevented  by  some  impediment  from 
exercising  it;  as  In  the  case  of  minors,  feme* 
covert,  lunatics,  etc.  An  administrator  has  no 
right  until  letters  are  issued  to  him.  Therefore 
he  cannot  benefit  (as  respects  the  time  before 
ol>tainini;  letters)  by  a  saving  clause  in  a  stat- 
ute of  limitations  in  favor  of  persons  under  a 
legal  incapacity  to  soe.  Gates  v.  Brattle,  1  Boot 
(Conn.)  187. 

INCARCERATION.  Imprisonment ;  con- 
finement in  a  Jail  or  penitentiary.  This  term 
is  seldom  used  in  law,  though  found  occa- 
sionally in  statutes,  (Rev.  St  Okl.  1903,  | 
2008.)  When  so  used,  it  appears  always  to 
mean  confinement  by  competent  public  aih 
thorlty  or  under  due  legal  process,  wherea» 
"Imprisonment"  may  be  effected  by  a  pri- 
vate person  without  warrant  of  law,  and 
if  unjustifiable  is  called  "false  Imprison- 
ment" No  occurrence  of  such  a  phrase  as 
"false  incarceration"  has  been  noted.     See 
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XSOAHTELIaAKE.  To  make  a  buflding 
serve  as  a  castle.    Jacob. 

nrOAVSTUM,  or  EirCATTSTUM.  Ink. 
Fleta,  L  2,  c.  27,  J  5. 

laeaat*  f aetnm  pro  aoa  f  noto  habo- 
tmr.  A  thing  done  nnwarily  (or  unadvised- 
ly)  will  be  taken  as  not  done.    Dig.  28,  4,  1. 

IHGENBIAAY.  .  A  house-burner;  one 
guilty  of  arson;  one  "who  maliciously  .and 
willfully  sets  another  person's  building  on 
llie. 

-  Ineendlmn  are  alieno  non  exult  Aebm 
l^rem.  C!od.  4,  2,  11.  A  fire  cloes  not 
release  a  debtor  from  his  debt 

.  nrCEPTIOn'. .  commencement;  opening; 
initiation.  The  beginning  pf.  the  operation 
of  a  contract  or  will,  or  of  a  note,  mortgage, 
Uen,  etc. ;  the  beginning  of  a  cause  or  suit 
In  court.  Oriental  Hotel  Go.  ▼.  Griffiths,  88 
Tex.  574,  33  a.  W.  652,  30  L.  B.  A.  765,  6S 
Am.  St.  Bep.  790;  SnlUvan  t.  Coal  Co.,  94 
Tex.  541,  63  S.  W,  807;  Marvin  v.  McCul- 
lum,  20  Johns.  (N.  Y.)  288;  State  T.  Bollero, 
112  La.  850,  36  South.  754. 

laoerts  pro  n'slUs  lutbeatKr.  1711061- 
tain  thinga  are  held  for  nothing.  Dav.  Ir. 
K.  B.  33. 

Iji«erta  ««amtltaa  Titlat  aotiua.  1  Rolle 
R.  465.  An  uncertain  qaantlty  vitiates  the 
act 

INCEST.  The  crime  of  sexual  intercourse 
or  cohabitation  between  a  man  and  woman 
who  are  related  to  each  other  within  the 
degrees  wherein  marriage  is  prohibited  by 
law.  People  v.  Stratton,  141  Cal.  604,  75 
I'ac.  166;  State  v.  Herges,  55  Minn.  464,  57 
N.  W.  206 ;  Dinkey  v.  Com.,  17  Pa.  129,  55 
Am.  Dec.  542;  Taylor  v.  State,  110  Ga.  150, 
35  S.  E.  161. 

— Imoaatnona  adnltery.  The  elements  of  thin 
offense  are  that  defendant,  being  married  to  one 
person,  has  had  sexual  intercourse  with  another 
related  to  the  defendant  within  the  prohibited 
deKTees.  Cook  v.  State,  11  Ga.  53,  56  Am.  Dec! 
410.>-Iaeestaoiis  bastardy.  Incestuous  bas- 
iards  are  those  who  are  produced  by  the  illegal 
connection  of  two  persons  who  are  relations 
within  the  degrees  prohibited  by  law.  Civ.  Code 
lia.  art.  183. 

INCH.  A  measure  of  length,  containing 
one-twelfth  part  of  a  foot;  originally  snp- 
posed  equal  to  three  barleycorns. 

— Imeh  of  eandle.  A  mode  of  sale  at  one 
time  in  use  among  merchants.  A  notice  is  first 
given  npon.  the  exchange,  or  other  public  place. 
M  to  the  time  of  sale.  The  goods  to  be  sold 
(Ue  divided  into  lots,  printed  papers  of  which, 
and  the  conditions  of  sale,  are  published.  When 
tile  sale<  takes  place,  a  small  piece  of  candle, 
about  an  inch  long,  is  kept  burning,  and  the 
last  bidder,  when  the  candle  goes  out,  is  en- 
titled to  the  Ipt  or  paicsl  foe,  which  be  bids. 
Wharton.— Ii^oli  of  water.  The  unit  for  the 
measurement  <if- a  volurae  of  water  Of  of  hy- 


draulic power,  being  the  quantity  of  water 
which,  under  a  given  constant  head  or  pressure, 
will  escape  through  an  orifice  one  inch  square 
(or  a  circular  orifice  having  a  diameter  of  one 
Inch)  in  a  vertical  plane.  Jackson  Milling  Oo. 
V.  Chandos,  82  Wis.  437,  62  N.  W.  759.— Mim- 
«*'■  ineh.  .  The  quantity  of  water  which  .will 
escape  from  a  ditch  or  reservoir  through  an 
orifice  In  its  side  one  inch  square,  the  center  of 
the  orifice,  being  six  inches  below  the  constant 
level  of  the  water,  equivalent  to  about  1.6  cubic 
feet  of  water  per  minute.  Defined  by  statute  In 
.Colorado  aa  "an  inch-stiuare  orifice  under  a  five- 
inch  pressure,  a  five-inch  pressure  being  from 
the  top  of  the  orifice  of  the  box  put  into  the 
banks  of  the  ditch  to  the  surface  of  water." 
Mills'  Ann.  St.  Colo.  |  4643.  See  Longmire  v.' 
:Smith,  26  Wash.  439,  67  Pac.  216,  58  L  B.  A. 
308.. 

nrCHARTABE.  To  give,  or  grant  and 
assure  anything  by  a  written  instrument 

INCHOATE.  Imperfect;  unfinished;  be- 
gun, but  not  completed;  as  a  contract  not 
ezecoted  by  all  the  parties. 

— Inohoate  laaimmemt.  Instmmenta  which 
the  law  requires  to  be  registered  or  recorded  ar» 
dnid  to  be  "inchoate"  prior  to  registration,  in 
.that  they  are  then  good  only  between  the  parties 
and  privies  and  as  to  persons  having  notice. 
•Wilkins  V.  McCorkle,  112  Tenn.  t)88,  80  8.  W. 
6S4t''-4iio]ioate  interest.  An  interest  in  real 
restate  which  is  not  a  present  intet^t,  but  which 
may  ripen  into  a  vested  estate,  if  not  barred, 
extinguished,'  or  divested.  BUpe  v.  Hadley,  113 
Ind.  416,  16  N.  E.  391 ;  Bever  v.  North,  107 
Ind.  547,  8  N.  E.  57B;  Warfoid  v.  Noble  (C. 
C.)  2  Fed.  204.— Inehoatc  dower.  A  wUe'a 
interest  in  the  lands  of  her  husband  during  hia 
life,  which  may  become  a  right  of  dower  upon 
his  death.  Ouerin  v.  Moore,  25  Minn.  463; 
Dingman.  v.  Dingman,  39  Ohio  St.  178 ;  Smith 
V.  Shaw.  ISO  Mass.  297,  22  N.  E.  9^. 

INCIDENT.  This  word,  used  as  a  noun, 
denotes  anything  which  inseparably  belongs 
to,  or  Is  connected  with,  or  inherent  in,  an- 
other thing,  called  the  "principaL"  In  this 
sense,  a  court-baron  la  incident  to  a  manor. 
Also,  less  strictly.  It  denotes  anything  which 
is  usually  connected  with  another,  or  con- 
nected for  some  purposes,  though  not  insep- 
arably. Thus,  the  right  of  alienation  is  inci- 
dent to  an  estate  in  fee-simple,  though  sepa- 
rable lik  equity.  See  Cromwell  v,  PblppB 
(Snr.)  1  N.  Y.  Supp.  278 ;  Mount  Oarmel  Truit 
Co.  V.  Webster,  140  Cal.  183,  73  Pac.  826. 

INCIDEBE.  Lat  In  the  civil  and  old 
EngUsh  hiw.    To  fall  into.    Calvin. 

To  fall  out;  to  happen;  to  come  to  pass. 
Cairln. 

To  fall  upon  or  under ;  to  become  subject 
or  liable  to.  Incidere  in  legem,  to  incur'  the 
penalty  of  a  law.    Brlssonlus. 

INCHiE.  Lat  In  the  civil  law.  A 
trench.  A  place  sunk  by  the  side  of  a  stream, 
ko  called  because  it  ls.o»t  (incidatur)  into  or 
through  the  stone  or  earth.  Dig.  43,  21,  1, 
6. '  The  term  seems  to  have  Included  ditches 
(fossce)  and  wells,  (putei.) 

INCINERATION.  Burning  to  ashes ;  de- 
struction of  a  substance  by^flre^  as,  the  corpse 
of.  a'  murdered  person. 
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UrciFlTUU.  I.at  It  Is  begun;  It  be- 
gins. In  old  practice,  when  tbe  pleadlnga 
In  an  action  at  law,  Instead  of  being  recited 
at  large  on  the  Issue-roll,  were  set  out  merely 
by  their  commencements,  this  was  described 
as  «ntering  the  incipitur;  i.  e.,  the  begin- 
ning. 

mOiaVD  WOUND,  in  medical  Jurispru- 
dence. A  cut  or  Incision  on  a  human  body; 
a  wound  made  by  a  cutting  instrument,  such 
as  a  razor.  Burrill,  Clrc.  Ev.  693;  Whart. 
&  a.  Med.  Jar.  S  808. 

INCITE.  To  arouse;  stir  up;  Instigate; 
set  In  motion;  as,  to  "Incite"  a  riot  Also, 
generally,  in  criminal  law  to  instigate,  per- 
suade, or  move  another  to  commit  a  crime; 
In  this  sense  nearly  synouymous  with  "abetk" 
See  Long  t.  State,  23  Neb.  33,  36  N.  W.  310. 

INCIVIUB.  Lat  Irregular;  Improper; 
out  of  tbe  due  course  of  law. 

fmotvlle  Mt,  nisi  tota  lege  perapeotai 
uui  aliqiut  pMrtlenla  ejus  propoalta,  Jn- 
dieare,  vol  reapondere.  It  iB  Improper, 
without  looking  at  the  whole  of  a  law,  to 
glTe  Judgment  or  advice,  upon  a  Tlew  of  any 
one  clause  of  it    Dig.  1.  3,  24. 

laolTlle  est,  nisi  tota  aemtentla  in- 
•peeta,  de  aliqna  parte  Judloare.  It  is 
Irregular,  or  legally  Improper,  to  pass  an 
opinion  upon  any  part  of  a  sentence,  with- 
out examining  the  whole    Hob.  ITlo. 

INOinSM.  Unfriendliness  to  the  state 
or  government  of  which  one  is  a  citizen. 

INCIiAUSA.  In  old  records.  A  home 
close  or  inclosure  near  tbe  house.  Paroch. 
Antlq.  31;   CoweU. 

INCI<08E.  To  shut  up.  "To  inclose  a 
Jury,"  In  Scotch  practice,  is  to  shut  them  up 
in  a  room  by  themselves.  Bell.  See  Union 
Pac.  By.  Co.  t.  Harris,  28  Kan.  210;  Camp- 
beU  T.  OUbert  57  Ala.  669. 

nrCXiOSED  I.ANI>S.  Lands  which  are 
actually  Inclosed  and  surroundud  with  fences. 
Tapsell  V.  Croeskey,  7  Mees.  &  W.  446;  Kim- 
baU  V.  Carter,  95  Va.  77,  27  S.  E.  823,  38 
li.  R.  A.  570;  Daniels  v.  State,  91  Ga.  1,  IS 
S.  E.  97.  See  Haynle  v.  State  (Tex.  Cr.  App.) 
75  S.  W.  25w 

INCLOSUKE.  In  English  law.  Indos- 
ure  is  the  act  of  freeing  land  from  rights  of 
common,  commonable  rights,  and  generally 
all  rights  which  obstruct  cultivation  and  the 
ivoductlve  employment  of  labor  on  the  soU. 

Also,  an  artificial  fence  around  one's  es- 
tate. Porter  v.  Aldrich,  39  Vt  330 ;  Taylor  v. 
.Welbey,  36  Wis.  44.     See  Closb. 

Inelaslo    nalna    eat    ezelnaio    alterioa. 

The  Inclusion  of  one  is  tbe  exclusion  of  an- 


other. Tbe  certain  designation  of  one  person 
Is  an  absolute  exclusion  of  all  others.  11 
Coke,  586. 

INCXiUSIVE.  Embraced;  comprehend- 
ed; comprehending  the  stated  limits  or  ex- 
tremes.   Opposed  to  "exclusive." 

— JnolnalTe  anrrey.  In  land  law,  one  whidi 
includes  within  its  boundaries  prior  claims  ex- 
cepted from  the  computation  of  tbe  area  within 
such  boundaries  and  excepted  in  tlie  grant 
Stockton  V.  Morris,  39  W.  Va.  432,  19  S.  B. 
531. 

ISOOUL.  Lat  IB  the  clvU  law.  An  in- 
habitant; a  dweller  or  resident  Properly, 
one  who  has  transferred  tals  domicile  to  any 
country. 

Inoolaa  domlcUlnm  faelt.  Residence 
creates  domicile.  Arnold  v.  United  Ins.  Co., 
1  Johns.  Cas.  (N.  X.)  363,  366. 

INCOME.  The  return  in  money  from 
one's  business,  labor,  or  capital  Invested; 
gains,  profit  or  private  revenue.  Braun's 
Appeal,  105  Pa.  415 ;  People  v.  Davenport  30 
Hun  (N.  Y.)  177;  In  re  Slocum,  160  N,  Z. 
153,  62  N.  B.  ISO;  Waring  v.  Savannah,  60 
Ga.  99. 

"Income"  means  that  which  comes  in  or  is  re- 
ceived from  any  business  or  investment  of  capi- 
ital,  without  reference  to  the  outgoing  ezi^enui- 
turea ;  while  "profits"  generally  means  tbe  gain 
wliich  is  made  ujran  any  business  or  investment 
when  both  receipts  and  payments  aie  taken  into 
account  "Income,"  when  apphed  to  the  affairs 
of  individuals,  expresses  tbe  same  idea  that  "rev- 
enue" does  when  applied  to  the  affairs  of  a  state 
or  nation.  People  v.  Niagara  County,  4  Uill 
(N.  Y.)  20;  Bates  v.  Porter,  74  Cal.  224,  15 
Pac.  732. 

—Income  tax.  A  tax  on  the  yearly  profits 
arising  from  property,  professions,  trades,  and 
offices.  2  Steph.  Comm.  573.  Levi  v.  Louisa 
ville,  97  Ky.  394,  30  S.  W.  973,  28  L.  K.  A. 
480;  Parker  v.  Insurance  Co.,  42  La.  Ann.  42S^ 
7  South.  599. 

Inoommodnm  noA  aol-vlt  argiuneiitaBU 

An  inconvenience  does  not  destroy  an  argu- 
ment 

INCOBIBnmiOATXON.  In  Spanish  law. 
Tbe  condition  of  a  prisoner  who  is  not  per- 
mitted to  see  or  to  speak  with  any  person 

visiting  him  during  his  confinement  A  per- 
son accused  cannot  be  subjected  to  this  treat- 
ment unless  It  be  expressly  ordered  by  the 
Judge,  for  some  grave  offense,  and  it  cannot 
be  continued  for  a  longer  period  than  is  ab- 
solutely necessary.  This  precaution  is  re- 
sorted to  for  tbe  purpose  of  preventing  tbe 
accused  from. knowing  beforehand  the  testi- 
mony of  the  witnesses,  or  from  attempting 
to  corrupt  them  and  concert  such  measures  v 
as  will  efface  the  traces  of  bis  guilt  As 
soon,  therefore,  as  the  danger  of  his  doing  so 
has  ceased,  tbe  Interdiction  ceases  likewise. 
Escriche. 

INCOMMUTABXX.  Not  capable  of  or 
entitled  to  be  cpnimuted.  .  S^  Comuutatioh, 


Digitized  by  VntJVjy  IC 


INCOMPATIBLE 


613 


INCORRIGIBLE  ROGUE 


IHOOKPATIBLE.  Two  or  more  rela- 
tions, omcee,  functions,  or  rights  which  can- 
not naturally,  of  may  not  legally,  exist  in  or 
be  exerclaed  by  the  same  person  at  the  same 
time,  are  said  to  be  incompatible.  Thus,  the 
relatioils  of  lessor  and  lessee  of  the  same 
laud,  In  one  iwrson  at  the  same  time,  ore  In- 
compatible. So  of  trustee  and  beneficiary  of 
the  same  property.  See  People  v.  Green,  46 
How.  Prac  (N.  Y.)  170;  Com.  v.  Sheriff,  i 
Serg.  &  B.  (Pa.)  276 ;  Regents  of  University 
of  Maryland  v.  Williams,  9  Gill  &  J.  (Md.) 
422,  31  Am.  Dec.  72. 

UrOOMPETEirCT.  Lack  of  ability,  le- 
gal qualification,  or  fitness  to  discharge  the 
required  duty.  In  re  Leonard's  Estate,  03 
Mich.  2»5,  54  N.  W.  1082;  In  re  Cohn,  78 
>'.  Y.  252;  Stephenson  v.  Stephenson,  49  N. 
C.  473;  Nehrllng  v.  State,  112  Wis.  637,  88 
N.  W.  610. 

Ill  New  York,  the  word  "incompetency"  is 
used  in  a  special  sense  to  designate  the  conr 
dltlon  or  legal  status  of  a  person  who  is  un-r 
able  or  unfitted  to  manage  his  own  affairs  by 
reason  of  insanity,  imbecility,  or  feeble-mind- 
edness,  and  for  Whom,  therefore,  a  committee 
nuay  be  apiMiuted ;  and  such  a  person  is  des- 
ignated an  "Incompetent."  See  Code  Civ. 
Proc.  N.  Y.  i  2320  et  seq.;  In  re  Curtiss,  134 
App.  DiT.  647,  119  N.  Y.  Supp.  556;  In  re 
Fox,  138  App.  Dlv.  43,  122  N.  Y.  Supp.  880. 

As  applied  to  evidence,  the  word  "incom- 
petent" means  not  proper  to  be  received ;  in- 
admissible, as  distinguished  from  that  which 
the  court  should  admit  for  the  consideration, 
of  the  Jury,  though  they  may  not  find  It  wor- 
thy of  credence. 

In  Freaoh  I«w.  Inability  or  insutfldeucy 
of  a  Judge  to  try  a  cause  brought  before  him, 
proceeding  from  lack  of  Jurisdiction. 

nrcOirOLUSrVE.  That  which  may  be 
disproved  or  rebutted ;  not  shutting  out  fur- 
ther proof  or  consideration.  Applied  to  evi- 
dence and  presumptions. 

INOONSISTElfT.  Mutually  repugnant  or 
contradictory;  contrary,  the  one  to  the  oth- 
er, 80  that  both  cannot  stand,  but  the  accept- 
ance or  establishment  of  the  one  implies  the 
abrogation  or  abandonment  of  the  other ;  as, 
in  speaking  of  "inconsistent  defenses,"  or  the 
repeal  by  a  statute  of  "all  laws  Inconsistent 
herewith."  See  In  re  Hickory  Tree  Road, 
43  Pa.  142;  Irwin  v.  Holbrook,  32  Wash.  .'MO, 
73  Pac  361 ;  Swan  v.  U:  S.,  3  Wyo.  151,  9 
Pac.  931. 

nrOONSUXiTO.  Lat  In  the  civil  law. 
Unadvisedly;   unintentionally.    Dig.  28.  4,  1. 

XHOOimNENOE.  Want  of  chastity ;  In- 
dnlgence  in  unlawful  carnal  connection.  Lu- 
cas V.  Nichols,  52  N.  C.  33 ;  State  v.  Hewlin, 
128  N.  C.  571,  37  S.  E.  952. 

nroOM  VEMI^arCE.  lu  the  rule  that 
■tatntes  sbonld  be  «o. construed  as  to  avoid 


"inconvenience,"  this  means,  as  applied  to 
the  public,  the  sacrifice  or  Jeoparding  of  Im- 
ix>rtant  public  interests  or  hampering  the 
legitimate  activities  of  government  or  the 
transaction  of  public  business,  and,  as  ap- 
plied to  individuals,  serious  hardship  or  in- 
justice. See  Black,  Interp.  Laws,  102;  Betts 
V.  U.  S.,  132  red.  237,  65  O.  C  A.  452. 

INOOPOIiITUS.    A  proctor  or  vicar. 

ZnoorporaUa    bello    noa    ad^alnuitiir. 

Incorporeal  things  are  not  acquired  by  war. 
6  Maule  &  S.  104. 

nrcOKPOBAiniS.  We  incorporate. 
One  of  the  words  by  which  a  corporation  may 
be  created  in  England.  1  Bl.  Comm.  473; 
8  Steph.  Comm.  .173. 

nrcOBPOAATE.  1.  To  create,  a  corpo- 
ration ;  to  confer  a  corporate  franchise  upon 
determinate  persons. 

S.  To  declare  that  another  document  shall 
be  taken  as  part  of  the  document  in  which  the 
declaration  is  made  as  much  as  if  it  were  set 
out  at  length  therein.  Railroad  Co.  ▼.  Cnpp, 
8  Ind.  App.  388,  85  N.  E.  703. 

IHCOBPOBATXOH.  1.  The  act  or  pro- 
cess of  forming  or  creating  a  corporation; 
the  formation  of  a  legal  or  political  body, 
with  the  quality  of  perpetual  existence  and 
succession,  unless  limited  by  the  act  of  incor- 
poration. 

2.  The  method  of  making  one  document  of 
any  kind  become  a  part  of  another  separate 
document  by  referring  to  the  former  in  the 
latter,  and  declaring  that  the  former  shall  be 
taken  and  considered  as  a  part  of  the  latter 
the  same  as  if  )t  were  fully  set  out  therein. 
This  is  more  fully  described  as  "incorpora- 
tion by  reference."  If  the  one  document  is 
copied  at  length  in  the  other,  it  is  called 
"actual  incorporation." 

3.  In  the.  olvll  law.  The  union  of  one 
domain  to  another. 

nrCOBPOBEAI..  Without  body;  not  at 
material  nature ;  the  opposite  of  "corporeal," 
(9.  V.) 

—Incorporeal  ohattels.  A  class  of  incor- 
poreal rights  growing  out  of  or  incident  to 
things  personal;  such  as  patent-rights  and  copy- 
rights. 2  Steph.  Comm.  72.  See  Boreel  v. 
New  York,  2  Sandf.  (N.  YJ  659.— Inoorporeml 
hereditament!.  See  Hereditaments.— In- 
oorporeal  property.  In  the  civil  law.  That 
which  consists  in  legal  right  merely.  The  same 
as  choses  in  action  at  common  law.— Inoora 
poreal  tilings.  In  the  civil  law.  Things 
wbidi  can  neither  be  seen  nor  touched,  such  as 
consist  in  rights  only,  such  as  the  mind  alone 
can  perceive.  Inst.  2,  2;  Civ.  Code  La.  1900, 
art.  460;  Sullivan  v.  Richardson,  33  Fla.  1. 
14  South.  692. 

nroORRIOIBIiE  AOOtTE,  A  species  of 
rogue  or  offender,  described  In  the  statutes 
5  Geo.  IV.  c.  83,  and  1  ft  2  Vict  c  38.  4 
Steph.  Comm.  309.  (     , 
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'iINOBEASE.    (1)  The   produce    of   land; 
W  the  offspring  of  animals. 

•^Xnorease,  affidavit  of.  Affidavit  of  p&j- 
meat  of  increased  costn,  produced  on  taxation. 
-^iBoreaaet  coati  of.  In  English  law.  It 
was  formerly  a  practice  with  the  jury  to  award 
to  the  Bucceiiafal  party  in  an  action  ttie  nominal 
sum  of  4Us.  only  for  his  costH ;  and  the  court 
assessed  by  their  own  utficer  the  actual  amount 
of  the  successful  party's  costs ;  and  tbe  amount 
BO  assessed,  pver  and  above  tbe  nominal  sum 
awarded  by  the  jury,  was  thence  called  "costs 
of  increase."  Lush,  Com.  Law  Pr.  775.  The 
practice  has  now  wholly  ceased.    Kapal.  &  Law. 


IMOWTJMENTUM.  Lat.  Increase  or  Ini- 
proyement,  opposed  to  decrementum  or  aUate- 
ment 

IlfOBIUZNATE.  To  cbajrge  witb  crime; 
to  expose  to  an  accusation  or  charge  of 
crime;  to  Involre  oneself  or  another  In  a 
criminal  prosecution  or  the  danger  thereof; 
as,  in  the  rule  that  a  witness  Is  not  bound  to 
^ra  testimony  which  would  tend  to  incrim- 
inate him. 

-..¥■■  «»wi».iMM.*<«|f  fllroamstaiuie.  A  fact  or 
^rcum^tance,  collateral  to  the  fact  of  the  coof 
mission  of  a  crime,  which  tends  to  show  eituer 
that  such  a  crime  has  been  committed  or  that 
some  particular  person  committed  it  Davis  r. 
State,  61  Neb.  801,  70  N.'  W.'084. 

' ''  nrOBO AOHMEKT.  An  unlawful  gain- 
ing  upon  the  right  or  possession  of  another. 
See  EncBOACBiiENi. 

'  XHOUXiPATE.  TO  impute  blame  or  guilt ; 
to  accuse;  to  involve  in  guilt  or  crime. 

UrOTTIf  ATOBT.  In  tbe  law  of  evidence. 
Going  or  tending  to  establish  guilt;  Intend- 
ed to  establish  guilt;  criminative.  BurrilU 
Clrc.  Ev.  251,  252. 

TNOXtXBEST.  A  person  who  is  in  pres- 
ent possession  of  an  ofBce;  one  who  Is  le- 
gally autborized  to  discharge  the  duties  of 
an  office.  State  v.  McColIlster,  11  Ohio,  50; 
State  V.  Blal^emore,  1(M  Mo.  8i0.  IS  S.  W. 
OQO. 

In  eeoleslastloal  law,  the  term  signifies  a 
clergyman  who  is  In  possession  of  a  bene- 
fice. 

;  nroUMBEB.  To  Incumber  land  is  to 
puke  it  subject  to  a  charge  or  liability;  e. 
§.,  by  mortgaging  It  Incumbrances  include 
not  only  mortgages  and  other  voluntary 
charges,  but  also  Hens,  lUet  penientea,  reg- 
istered judgments,  and  writs  of  execution, 
etc.  Sweet  See  NewhaU  v.  Insurance  C!o., 
62  Me.  181. 

nrcmCBBANOE.  Any  right  to,  or  in- 
terest In,  land  which  may  subsist  in  third  per- 
sons, to  the  diminution  of  the  value  of  the  es- 
tate of  the  tenant,  but  consistently  with  the 
passing  of  the  fee.    Fitch  v.  Seymour,  9  Meta 


(iVIass.)  467;  Huyck  v.  Andrews,  118  N.  Y. 
HI,  20  N.  £.  581,  3  L.  R.  A.  789.  10  Am.  St 
Kep.  432;  Ailing  v.  Burlock,  46  Conn.  510; 
Demars  v.  Koehler,  62  N.  J.  Law,  203,  41 
Atl.  720,  72  Am.  St  Bep.  042;  Lafferty  v. 
UUligau,  165.  Pa.  534.  30  AU.  1030;  Stam- 
baugh  V.  t^mlth,  23  Ohio  St  591. 

A  claim,  lien,  charge,  or  liability  attach- 
ed to  and  binding  real  property ;  as,  a  mort- 
gage, judgment-lieu,  attachmeut  right  of 
dower,  right  of  way  or  other  easement  un- 
paid water  rent  lease,  unpaid  taxes  or  spe- 
cial assessiueut  Meiuiuert  v.  McKeoi,  11$ 
Pa.  315,  4  Atl.  542;  Oordon  v.  McCullob,  60 
Md.  245,  7  AQ.  457;  Harrison  v.  Railroad 
Co.,  91  Iowa,  114,  68  N.  \V.  1081;  Kelsey 
V.  Remer.  43  X)onn.  129,  21  Am.  Rep.  638; 
Runnels  v.  Webber,  09  Me.  490;  Crocker  v. 
Getting,  178  Mass.  68,  63  N.  B.  158;  In  re 
Oerry  (D.  C.)  112  Fed.  959;  Bowman  v. 
Franklin  Ins.  Co.,  40  Md.  631 ;  Clark  v.  Fish- 
er, 54  Kan.  403,  38  Pac.  ^3 ;  Rednwn  v.  In- 
surance Co.,  SI  Wis.  293,  8  N.  W.  226,  37  Am. 
Rep.  830;  Funk  v.  Vonelda,  11  Serg.  ft  R. 
(Pa.)  112,  14  Am.  Dec.  617;  Farrington  v. 
Tourtelott  (O.  C.)  39  Fed.  740;  Haddocks  v. 
Stevens,  89  Me.  836^  86  Aa  888. 
—Jnonin'bTaBoes.    eovenaat   acalast.     See 

OOVSNADT. 

nrCPMBKAWCEB.  The  holder  of  an  in- 
cumbrance, e.  g.,  a  mortgage,  on  the  estate  of 
another.  De  Voe  v.  Bundle,  83  Wash.  604,  74 
Pac.  836;  ShaefTer  v.  Weed.  8  lU.  514; 
NewhaU  v.  Insurance  Co.,  52  Me.  181. 

nrOVB.  Men  contract  debts;  they  Incur 
liabilities.  In  tbe  one  case,  they  act  affirma- 
tively ;  in  tbe  other,  tbe  liability  is  incurred 
or  cast  upon  them  by  act  or  operation  of  law. 
"Incur"  means  something  teyond  contracts, 
—something  not  embraced  in  tbe  word 
"debts."  Craiidall  v.  Bryan,  5  Abb.  Praa  (N. 
Y.)  169;  Beekman  v.  Van  Dolsen.  70  Hun. 
288,  24  N.  T.  Supp.  414 ;  Ashe  v.  Young,  68 
Tex.  123,  8  S.  W.  454. 

IKCPTtRAMKirruM.  h.  Lat  The  lia- 
bility to  a  fine,  p^ialty,  or  amercement 
CowelL 

nnDE.  Lat  Thence ;  thenceforth ;  tiiero- 
of;   thereupon;   for  that  cause. 

lade  datsa  leges  n«  fortlo*  emala  pos- 
set. Laws  are  made  to  prevent  the  stronger 
from  having  the  power  to  do  everything. 
Dav.  Ir.  K.  B.  86. 

'  nrDEBITATtJS.  Lat  Indebted.  2^«i»- 
quam  indebitatus,  never  indebted.  The  title 
of  the  plea  substituted  in  England  for  «<! 
debet. 

— ladebitaitiu  aasiuiipsit.  Lat  Being  in- 
debted, he  promised  or  undertook.  'This  is  the 
name  of  that  form  of  the  action  of  lutumptit 
in  which  the  dechiration  alleges  a  debt  or  ob- 
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ligation  to  be  dae  fiom  the  defendant,  and  th«i 
avers  that,  in  consideration  tiieieof,  be  promised 
to  pay  or  discharge  the  same. 

nrOEBin  SOLUTIO.  Lat  in  the  clT- 
il  and  Scotch  law.  A  payment  of  wbat  is 
not  due.  When  made  through  Ignorance  or 
by  mistake,  the  amount  paid  might  be  re- 
covered bacli  by  an  action  termed  "conditio 
indehiti."    (Dig.  12,  6.)    Bell. 


nnDEBITUM.    In  the  civil  law. 
or  owing.    (Dig.  12.  6.)    Calvin. 


Kot  due 


nrDEBTEDXESS.  The  state  of  being 
in  debt,  without  regard  to  the  ability  or  ina- 
bility of  the  party  to  pay  the  same.  See  1 
Story,  Eq.  Jur.  343;   2  Hill,  Abr.  421. 

The  word  implies  an  absolute  or  complete  lia- 
bility. A  contingent  liability,  such  as  that  of 
a  surety  before  the  pTinripal  has  made  default, 
does  not  constitute  indebtedness.  On  the  other 
hand,  the  money  need  not  be  immediately  pay- 
able. Obligations  yet  to  -become  due  constitute 
indebtednens,  as  well  as  those  already  due.  St. 
Louis  Perpetual  Ins.  Co.  v.  Ooodfellow,  9  Mo. 
149. 

mDEOENOT.  An  act  against  good  be- 
haTior  and  a  Just  delicacy.  TImmons  v.  D. 
S.,  85  Fed.  205,  80  C.  C.  A.  74;  McJunJclns  v. 
State,  10  Ind.  144;  Ardery  t.  State,  56  Ind. 
32a 

This  IB  scarcely  a  technical  term  of  the 
law,  and  Is  not  susceptible  of  exact  definition 
or  description  In  Its  Juridical  uses.  The  ques- 
tion whether  or  not  a  given  act,  publication, 
etc..  Is  Indecent  Is  for  the  court  and  Jury  in 
the  particular  case. 

^Indecent  expoanxe.  fhrposnre  to  sight  of 
the  private  parts  of  the  body  in  a  lewd  or  in- 
decent manner  In  a  public  place.  It  is  an  in- 
dictable offense  at  common  law,  and  by  statute 
in  many  of  the  states.  State  v.  BauKiiess.  i6s 
Iowa.  107,  76  N.  W.  50S.-.IndeeeBt  llbertlM. 
In  the  statutory  offense  of  "taking  indecent 
liberties  with  the  person  of  a  female  child," 
this  phrase  means  such  liberties  as  the  common 
sense  of  society  would  reirard  as  Indecent  and 
improper.  According  to  some  authorities,  it  in- 
volves an  assault  or  attempt  at  semal  Inter- 
conise,  (State  v.  Kuns,  90  Minn.  526,  97  N.  W. 
131.)  but  according  to  others,  it  is  not  nece^isary 
that  the  liberties  or  familiarities  should  have 
related  to  the  private  parts  of  the  child.  (People 
V.  Hicks,  98  Mich.  86,  56  N.  Vf.  1102.)— In- 
decent  pnUleatloaa.  Sach  as  an  offensive 
to  modesty  and  delicacy ;  oliscene ;  lewd ;  tend- 
ing to  the  cormotion  of  morals.  Dunlop  v.  U. 
S..  165  U.  S.  48G.  17  Sup.  Ct.  375,  41  L.  Ed. 
799;  U.  S.  V.  Britton  (Com.  C.)  17  Fed.  733; 
People  v.MulIer,  96  N.  T.  408,  48  Am.  Rep.  6.S5. 
— Pwblie  ladeeeney.  This  phrase  has  no  fix- 
ed legal  meaning,  is  vague  and  indefinite,  and 
cannot,  in  itself,  imply  a  definite  offense.  The 
courts,  by  a  kind  of  judicial  legislation,  in  Eng- 
land and  the  United  States,  have  usually  lim- 
ited the  operation  of  the  term  to  public  displays 
of  the  naked  person,  the  publication,  sale,  or 
ezbibition  of  obscene  books  and  prints,  or  the 
exhibition  of  a  monster,— acts  which  liave  a  di- 
rect bearing  on  public  morals,  and  affect  the 
body  of  society.  The  Indiana  statute  punish- 
ing pnMic  indecency,  without  defining  it,  can 
be  constmed  only  as  that  term  is  used  at  com- 
mon law,  where  it  is  limited  to  indecencies  in 
conduct,  and  does  not  extend  to  indecent  words. 
McJankins  v.  State,  10  Ind.  140. 


DIPBOTMABI.g.  In  old  En«;»«h  law. 
That  which  Is  not  tltheable,  or  liable  to  pay 
tithe.    2  Inst  49(». 

.  mDEFEASIBIiE.  That  which  cannot  be 
defeated,  revoked,  or  made  void.  This  term 
is  usually  applied  to  an  estate  or  right  which 
.cannot  be  defeated. 

mDETEirsiTS.  Lat  In  old  Engliab 
practice.  Undefended;  undenied  by  plead- 
.Ing.  .  A  defendant  who  makes  no  defense  w 
plea.    Blount 

,     nrSEXTNITX!    FAIXUBE    OF    UMIJE. 

A  failure  of  Issue  not  merely  at  the  dieatb  of 
the  party  whose  Issue  are  referred,  to,  but  at 
any  subsequent  p^lod,  however  remote.  1 
Steph.  Comm.  562.  A  failure  of  issue  when- 
ever It  shall  happen,  sooner  or  later,  with- 
out any  fixed,  certain,  or  definite  period 
wltliln  which  it  most  happen.  4  Kent  C!omm. 
274.  Anderson  v.  Jackson,  16  Johns.  (N.  Y.) 
399,  8  Am.  Dec.  330 ;  Downing  v.  Wherrinr  19 
N.  H.  84,  49  Am.  Dec.  139;  Huxford  y.  Mllli- 
gan,  50  Ind.  546. 

INDEFINITE  PATMENT.  In  Scotch 
law.  Payment  without  specification.  In- 
definite payment  is  where  a  debtor,  owing 
.several  debts  to  one  creditor,  makes  a  pay- 
ment to  the  creditor,  without  specifying  to 
which  of  the  debts  he  means  the  payment  to 
be  applied.    See  Bell. 

Indeflaitiim  aqnlpollet  aalTemMll.     The 

undefined  Is  equivalent  to  the  whole.  1  Yent 
368. 

Indeflaltniii  sapplet  loonm  nniverai^ 
lis.  The  undefined  or  general  supplies  the 
place  of  the  whole.    Branch,  Prlnc 


INSEMNIFICATUS. 

See  Indemnift. 


Lat    Indemnified. 


INDEMNIFY.  To  save  harmless;  to 
secure  against  loss  or  damage;  to  give  se- 
curity for  the  reimbursement  of  a  iierson  in 
case  of  an  anticipated  loss  falling  upon  him. 

Also  to  make  good;  to  compensate;  'to 
make,  reimbursement  to  one  of  a  loss  already 
Incurred  by  him.  Cousins  v.  Paxton  &  Gal- 
lagher Co.,  122  Iowa,  465,  98  N.  W.  277; 
Weller  y.  Eames,  15  Minn.  467  (Gil.  376),  2 
Am.  Kep.  150 ;  Frye  v.  Bath  Gas  Co.,  07.  Met 
241,  54  Atl.  306,  59  L.  R.  A.  444,  94  Am.  St 
Rep.  500. 

INDEMNIS.  Lat  Without  hurt  harm^ 
or  damage;   harmless. 

INDEMN ITEE.  The  person  who,  in  a 
contract  of  indemnity,  is  to  be  Indemnified  or 
protected  by  the  other. 

INDEMNTTOK.  The  person  who  IS 
bound,  by  an  Indemnity  contract  to  indeA^ 
nify  or  protect  the  otbet. 
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ZHDEMHITT.  An  Indemnity  Is  a  col- 
lateral contract  or  assurance,  by  which  one 
person  engages  to  secure  another  against  an 
anticipated  loss  or  to  prevent  him  from  be- 
ing damnified  by  the  legal  consequences  of  an 
act  or  forbearance  on  the  part  of  one  of  the 
parties  or  of  some  third  person.  See  Civ. 
Code  CaL  {  2772,  Davis  r.  Phoenix  Ins.  Co., 
Ill  Cal.  409,  43  Pac.  1115;  Vandiver  v. 
Pollak,  107  Ala.  547,  19  South.  180,  64  Am. 
St  Rep.  118 ;  Henderson-Achert  Lithograph- 
ic Co.  V.  John  ShiUlto  Co.,  64  Ohio  St  236, 
00  N.  B.  29S,  83  Am.  St  Rep.  745.  Thus,  In- 
surance Is  a  contract  of  Indemnity.  So  an 
Indemnifying  bondi  la  given  to  a  sheriff  who 
fears  to  proceed  under  an  execution  where 
the  property  is  claimed  by  a  stranger. 

The  term  is  also  used  to  denote  a  compen- 
sation given  to  make  the  person  whole  from 
a  loss  already  sustained ;  as  where  the  gov- 
ernment gives  Indemnity  for  private  proper- 
ty taken  by  it  for  public  use. 

A  legislative  act  assuring  a  general  dis- 
pensation from  punishment  or  exemption 
from  prosecution  to  persons  involved  In  of- 
fenses, omissions  of  official  dnty,  or  acts  Ip 
excess  of  authority.  Is  called  an  Indemnity; 
strictly  It  Is  an  act  of  Indemnity. 

— ladeaimlty  bond.  A  bond  for  the  payment 
of  a  penal  sum  conditioned  to  be  void  if  the 
obligor  shall  indemnify  and  save  harmless  the 
obligee  against  some  anticipated  loss  or  liabil- 
ity.—^adeauilty  eoatnust.  A  contract  l>e- 
tween  two  parties  whereby  the  one  undertakes 
and  agrees  to  indemnify  the  other  against  loss 
or  damage  arising  from  some  contemplated  act 
on  the  part  of  the  indemnitor,  or  from  some  re- 
sponsibility assumed  by  the  indemnitee,  or  from 
the  claim  or  demand  of  a  third  peraon,  that  is, 
to  make  good  to  him  such  pecnniary  damage  as 
be  may  suffer.  See  Wicker  v.  Hoppock,  6  Wall. 
90,  18  Ll  Ed.  752.— Indemnity  lands.  Lands 
granted  to  railroads,  in  aid  of  their  constnu!- 
Uon,  being  portions  of  the  public  domain,  to  be 
selected  in  lieu  of  other  parcels  embraced  with- 
in the  original  grant,  but  which  were  lost  to  the 
railroad  by  previous  disposition  or  by  reserva- 
tion for  other  purposes.  See  Wisconsin  Cent 
E.  Co.  V.  Price  County,  133  U.  S.  496.  10  Sup. 
Ct  341.  33  L.  Ed.  687 ;  Parnpy  v.  Winona  & 
St  P.  R.  Co.,  117  U.  8.  228.  6  Sup.  Ct  654,  29 
Lb  Ed.  858;  Altschul  ▼.  Clark,  39  Or.  315,  65 
Pac.  991. 


UrSEMPIflS.  The  old  form  of  writing 
ftidemnif.  Townsh.  PI.  19.  So,  inttempnt- 
flcatut  for  indemniftcatut. 

ZHDEMIZATIOir.  The  act  of  making  a 
denizen,  or  of  naturalizing. 

IlfDEirr,  n.  In  American  law.  A  cer- 
tificate or  Indented  certificate  Issued  by  the 
government  of  the  United  States  at  the  close 
of  the  Revolution,  for  the  principal  or  inter- 
est of  the  public  debt  Webster.  See  U.  S. 
T.  Irwin,  26  Fed.  Cas.  546. 

nfDEHT,  V.  To  cut  In  a  serrated  or 
waving  line.  In  old  conveyancing,  if  a  deed 
was  made  by  more  iMirties  than  one,  it  was 
usual  to  make  as  many  coi>le8  of  It  as  there 


were  parties,  and  each  was  cut  or  Indented 
(either  In  acute  angles,  like  the  teeth  of  a 
saw,  or  in  a  waving  line)  at  the  top  or  side, 
to  tally  or  correspond  with  the  others,  and 
the  deed  so  made  was  called  an  "indenture." 
Anciently,  both  parts  were  wrlttm  on  the 
same  piece  of  parchment  with  some  word  or 
letters  written  between  them  through  which 
the  parchment  was  cut,  but  afterwards,  the 
word  or  letters  being  omitted,  indenting  came 
into  use,  the  Idea  of  which  was  that  the  gen- 
uineness of  each  part  might  be  proved  by  its 
fitting  into  the  angles  cut  in  the  other.  But 
at  length  even  this  was  discontinued,  and  at 
present  the  term  serves  only  to  give  name  to 
the  species  of  deed  executed  by  two  or  more 
parties,  as  opposed  to  a  deed-poll,  (9.  v.)  2 
Bl.  Comm.  295. 

To  bind  by  Indentures;  to  apprentice;  as 
to  Indent  a  young  man  to  a  shoe-maker. 
Webster. 

INDENTURE.  A  deed  to  which  two  or 
more  persons  are  parties,  and  In  which  these 
enter  Into  reciprocal  and  corresponding 
grants  or  obligations  towards  each  other; 
whereas  a  deed-poll  is  properly  one  In  which 
only  the  party  making  It  executes  It  or  binds 
himself  by  It  as  a  deed,  though  the  grantors 
or  grantees  therein  may  be  several  In  num- 
ber. 3  Washb.  Real  Prop.  311 ;  Scott  v.  MlllB, 
10  N.  T.  St  Rep.  858;  Bowen  v.  Beck,  94  N. 
T.  89,  46  Am.  Rep.  124 ;  HopeweU  Tp.  v.  Am- 
well  Tp.,  6  N.  J.  Law,  175.    See  Indent,  v. 

-^Xndentitte  of  apprenttoeahip.  A  contract 
in  two  parts,  by  which  a  person,  generally  a 
minor,  is  bound  to  serve  another  in  his  trade, 
art  or  occupation  for  a  stated  time,  on  condi- 
tion of  t>eing  instructed  in  the  same. 

INDEPENDENCE.  The  state  or  condi- 
tion of  being  free  from  dependence,  subjec- 
tion, or  control.  Political  Independence  Is 
the  attribute  of  a  nation  or  state  which  Is 
entirely  autonomous,  and  not  subject  to  the 
government  control,  or  dictation  of  any  ex- 
terior power. 

INDEPENDENT.  Not  dependent;  not 
stibject  to  control,  restriction,  modification, 
or  limitation  from  a  given  outside  source. 

^Xndependent  eontraet.  See  Contbact.^ 
Independent  oontraetor.  In  the  law  of  agen- 
cy and  of  master  and  servant,  an  independent 
contractor  is  one  who,  exercising  an  independent 
employment,  contracts  to  do  a  piece  of  work 
according  to  his  own  methods  and  witbont  be- 
ing subject  to  the  control  of  his  employer  ex- 
cept as  to  the  result  of  the  work:  one  who 
contracts  to  perform  the  work  at  his  own  risk 
and  cost,  the  workmen  being  his  servants,  and 
he,  and  not  the  person  with  whom  he  contracts, 
being  liable  for  their  fault  or  misconduct.  Peo- 
ple V.  Orange  County  Road  Const  Co.,  175  N. 
Y.  84,  67  N.  E.  129,  65  L.  R.  A.  33 :  Waters 
V.  Pioneer  Fuel  Co.,  52  Minn.  474,  55  N.  W. 
52,  38  Am.  St.  Rep.  564;  Smith  v.  Simmons, 
103  Pa.  36,  49  Am.  Rep.  113 ;  Holmes  v.  Tra- 
nessee  Coal,  etc.,  Co..  49  La.  Ann.  1465,  22 
South.  403 ;  Bibb  v.  Norfolk  &  W.  R.  Co..  87 
Va.  711.  14  S.  E.  165:  Louthan  v.  Hewes,  1.% 
Cat.  116,  70  Pac.  1065.— Ixdepeadmit  evttm 
nant.    See  Covenant. 
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Iad«pendenter   ■«  liabet  mueoiuratlo  a  - 
Tlacclo  aavlB.  -  The  voyage  insured  la  an 
lndq>endent  or  distinct  thing  from  the  voyage 
of  the  ship.    3  Kent,  Comm.  318,  not& 

nnDETERlOKATE.  That  which  Is  un- 
certain, or  not  particularly  designated;  as  if 
I  sell  you  one  hundred  bushels  'of  wheat, 
wlthoat  stating  what  wheat  1  Bonv.  Inst, 
no.  950. 

IHDEX.  A  book  containing  references, 
alphabetically  arranged,  to  the  contents  of  a 
Herles  or  collection  of  volumes;  or  an  addi- 
tion to  a  single  volume  or  set  of  volumes  con- 
taining such  references  to  its  contents. 

Imdex  aalml  sermo.  Language  is  the 
exponent  of  the  Intention.  The  language  of 
a  statute  or  instrument  is  the  best  guide  to 
the  Intention.    Broom,  Max.  622. 

XHDIAKS.  The  aboriginal  inhabitants 
of  North  America.  Frazee  v.  Spokane  Coun- 
ty, 29  Wash.  278,  69  Pac.  782. 

^Indian  country.  This  term  does  not  neces- 
sarily import  territory  owned  and  occupied  by 
Indians,  but  it  means  all  those  portions  of  the 
United  States 'designated  by  this  name  in  the 
legislation  of  congress.  Waters  y.  Campbell, 
4  Sawy.  121,  Fed.  Cas.  No.  17,204 ;  In  re  Jack- 
son (C.  C.)  40  Fed.  373.— Indian  trilie.  A 
separate  and  distinct  community  or  body  of  the 
abori^nal  Indian  race  of  men  found  in  the 
United  States.  Montoya  v.  U.  S.,  180  U.  S. 
261,  21  Sup.  Ct.  358,  45  U.  Ed.  521 ;  Cherokee 
Nation  v.  Georgia,  5  Pet  17,  8  L.  Ed.  25. 

INDXOAItE.  Lat  tn  the  clvU  law.  To 
show  or  discover.  To  fix  or  tell  the  price  of 
a  thing.  Calvin.  To  inform  against;  to  ac- 
cuse. 

ZHDIOATIF.  An  abolished  writ  by 
which  a  prosecution  was  In  some  cases  re- 
moved from  a  court-christian  to  the  queen's 
bench.    Enc.  Lond. 

IHDXOATION.  In  the  law  of  evidence. 
A  sign  or  token ;  a  fact  pointing  to  some  in- 
ference or  conclusion.  Burrill,  Clrc.  Bv.  251, 
252,  263,  275. 

IHDIOATTVE  EVIDENCE.  This  l8  not 
evidence  properly  so  called,  but  the  mere  sug- 
gestion of  evidence  proper,  which  may  pos- 
sibly be  procured  if  the  suggestion  is  follow- 
ed up.    Brown. 

INDIOAVIT.  In  English  practice.  A 
writ  of  prohibition  that  lies  for  a  patron  of  a 
church,  whose  clerk  is  sued  in  the  spiritual 
conrt  by  the  clerk  of  another  patron,  for 
tithes  amounting  to  a  fourth  part  of  the 
value  of  the  living.  3  Bl.  Comm.  91;  3 
Rteph.  Comm.  711.  So  termed  from  the  em- 
phatic word  of  the  Latin  form.  Reg.  Orig. 
356,36. 

IHSICXA.  Signs;  indications.  Circum- 
stances which  point  to  the  existence  of  a 


given  fact  as  probable,  but  not  certain.  Tor 
example,  "indicia  of  partnership"  are  any 
circumstances  which  would  induce  the  belief 
that  a  given  person  was  In  reality,  though  not 
ostensibly,  a  member  of  a  given  firm. 

IXDICHTM.  In  the  civU  law.  A  sign 
or  mark.  A  species  of  proof,  answering  very 
nearly  to  the  circumstantial  evidence  of  the 
common  law.  Best,  Pres.  p.  13,  |  11,  note; 
Wilto,  Clrc.  Ev.  84. 

INDICT.    See  IirniCTiiERT. 

IHSIOTABIiE.  Proper  or  necessary  to 
be  prosecuted  by  process  of  indictment 

ZNSIOTED.  Charged  in  an  indictment 
with  a  criminal  offense.    See  Indictkent. 

niDICTEE.    A  person  indicted. 

nfSXOTXO.  In  old  pnblic  law.  A  dec- 
laration; a  proclamation.  IndicUo  telH,  a 
declaration  or  Indiction  of  war.  An  indict- 
ment 

INDIOTXON,  OTOX.E  OF.  A  mode  of 
computing  time  by  the  space  of  fifteen  years, 
instituted  by  Gonstantine  the  Great;  origi- 
nally the  period  for  the  pajrment  of  certain 
taxes.  Some  of  the  charters  of  King  Edgar 
and  Henry  III.  are  dated  by  indictions. 
Wharton. 

XNOICTMEMT.  An  Indictment  is  an  ac- 
cusation in  writing  found  and  presented  by 
a  grand  Jury,  legally  convoked  and  sworn, 
to  the  court  In  which  it  is  impaneled,  charg- 
ing that  a  person  therein  named  has  done 
some  act,  or  been  guilty  of  some  omission, 
which,  by  law,  is  a  public  offense,  punishable 
on  indictment.  Code  Iowa  1880,  {  4295 ;  Pen. 
Code  Cal.  f  917 ;  Code  Ala.  1886,  {  4364.  And 
see  Grin  v.  Shine,  187  U.  8.  181,  23  Sup.  Ct 
98,  47  L.  Ed.  130 ;  State  v.  Walker,  82  N.  O 
236 ;  Ex  parte  Hart,  63  Fed.  259,  11  C.  C.  A. 
165,  28  L.  R.  A.  801 :  Ex  parte  Bain,  121  U. 
S.  1,  7  Sup.  Ct  781,  30  L  Ed.  849 ;  Ex  parte 
Slater,  72  Mo.  102 ;  Flnley  v.  State,  61  Ala. 
201. 

A  presentment  differs  from  an  indictment  in 
that  it  is  an  accusation  made  by  a  grand  jury 
of  their  own  motion,  either  upon  their  own  ob- 
servation and  knowledge,  or  upon  evidence  be- 
fore them ;  while  an  indictment  is  preferred  at 
the  suit  of  the  government,  and  is  usually  fram- 
ed in  the  first  instance  by  the  prosecuting  of- 
ficer of  the  government  and  by  him  laid  before 
the  grand  Jury,  to  be  found  or  ignored.  An  in- 
formation resembles  in  its  form  and  substance 
an  indictment,  but  is  filed  at  the  mere  dlscre-' 
tion  of  the  proper  law  olficer  of  the  government, 
without  the  intervention  or  approval  of  a  grand 
jury.    2  Story,  Const  |§  1784,  1786. 

In  Seotoh  law.    An  indictment  Is  the  form 

of  process  by  which  a  criminal  is  brought 

to  trial  at  the  instance  of  the  lord  advocate. 

Where  a  private  party  is  a  principal  prosecn- 
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tMrl^be  brings  Ms  charge  in  what  1b  termed 
the  "form  of  crUninat  letters." 

— Joint'  ladiotmeat.  When  several  offenders 
are  joined  In  the  same  indictment,  such  an  in- 
dictment is  called  a  "joint  indictment ;"  as  when 
principals  in  the  first  and  second  degree,  and 
accessaries  before  and  after  the  fact,  are  all 
joined  In  the  same  indictment  2  Hale,  P.  C. 
173 ;   Brown. 

,  ZMi«tiitM»t  d«  folMiy  oat  oo|itr»  paoem 
doiMlsl  recla>  eoroBMB.  et  dlsattatom 
«B«aa,  in  Kenere  et  son  lalndlTldtio;  qiil» 
la  AnglUL  bob  oat  Intervegniui.  Jenk. 
Cent  205.  Indictment  for  felony  is  against 
the  peace  of  our  lord  the  king,  his  orown  and 
dignity  in  general,  and  not  against  his  indl- 
Tidual  person ;  because  In  England  there  Is 
no  tnterregnuvii 

dnblOTOB.  He  who  causes  another  to 
be  indicted.  The  latter  Is  sometimes  called 
the  "Indictee." 

Ull)U'£'kHEHT.  Impartial;  nnblased; 
disinterested.  Peot>le  y.  Vermliyea,  7  Cow. 
(N.  t.)  122 ;  Fox  V.  Hins,  1  Coiln.  307. 

.  HfDIOENA.  In  old  English  law.  A  sub- 
ject ■  born ;  one-  bom  within  the  realm,  or 
naturalized  by  act  of  parliament  Co.  Lltt 
8a.    The  opposite  of  "alicnigena,"  (q.  v.) 

HTDlOEirr.  in  a  general  sense  an  "in- 
digent" person  Is  one  who  is 'needy  and  poor, 
or  one  who  has  not  sufficient  property  to  fur- 
nish him  a  living  nor  any  one  able  to  support 
him  and  to  whom  he  la  entitled  to  look  for 
support.  See  Storrs  Agricultural  School  ▼. 
,  Whitney,  54  Conn.  342,  8  Atl.  141;  Juneau 
County  v.  Wood  County,  100  Wis.  330,  85  N. 
W»  387;  City  of  Lynchburg  v.  Slaughter,  75 
Va.  62.  The  laws  of  some  of  the  states  dis- 
tinguish between  "paupers"  and  "Indigent 
persona,"  the  latter  being  persons  who  have 
BO  property  or  source  of  Income  sufficient  for 
their  support  aside  from  their  own  labor, 
through  self-supporting  when  able  to  work 
aiid  In  employment.  See  In  re  Hybart,  119  N. 
C.  359,  25  8.  E.  068;  People  v.  Schoharie 
County.  121  N.  X.  345,  24  N.  E.  830;  Rev. 
St  Mo.  1899,  t  4894  (Am.  St  1006,  p.  2616). 

nroiOmTX'.  in  the  law  of  divorce,  a 
species  of  cruelty  addressed  to  the  mind,  sen- 
sibilHles,  self-respect,  or  personal  honor  of 
the  subject,  rather  than  to  the  bod}*,  and  de- 
fined as  "uniuerlte<l  contemptuous  conduct 
tow(irds  another ;  any  action  towards '  an- 
other which  manifests  contempt  for  him; 
contumely.  Incivility,  or  injury  accompanied 
with  Insult."  Coble  v.  Colile,  55  N.  C.  395; 
Erwin  v.  Krwin,  57  N.  C.  84;  Hooper  v. 
Hooper,  19  Mo.  357 ;  Qoodman  v.  Goodman, 
80  Mo.  App.  281 ;  1  Bish.  Mar.  &  Div. '{  826. 
Bat  the  phrase  "indignities  to  the  person," 
as  used  in  statutes,  has  reference  to  bodily 
Indignities,  as  distinguished  from  such  as ' 
may  be  offered  to  the  mind,  sensibilities,  or 


reputation.  Cheatham  v.  Obeatiiam,  10  Mo. 
298 ;  Butler  v.  Butler,  1  Pars.  Bq.  Cas.  (P«.) 
329;  Kurtz  y.  Kurtz,  38  Ark.  128.  But- com- 
pare MUler  v.  Miller,  78  N.  a  105. 

■  nrsiBECT.  A  term  almost  alwaya  uaed 
In  law  1^  opposition  to  "direct"  though  not 
the  only  ailtlthesis  of  the  latter  wwd,  as  the 
terms  "collateral"  and  "cross"  are  sometimes 
used  In  contrast  with  "direct" 

As  to  Indirect  "Confession,"  "Contempt" 
"Bvldence,"  and  "Tax,"  see  th68e  titles. 

XNBlSPENSABIiE.  Tbat  Which  cannot 
be  spared,  omitted,  or  dispensed  with. 

— Jbdlapessable  evidenee.  See  B^^DKNC■.^ 
Indispensable  parties.  In  a  suit  in  equity, 
those  who  not  only  have  an  interest  in  the  sub- 
ject-matter of  the  controversy,  but  an  interest 
of  such  a  nature  that  a  final  decree  cannot  be 
made  without  either  affecting  their  interests  or 
leaving  the  controversy  in  such  a  condition  that 
its  final  determination  may  be  wholly  incon- 
sistent with  equity  and  good  conscience.  Shields 
V.  Barrow,  17  How.  139,  16  L.  Ed.  168 ;  Ken- 
dig  V.  Dean,  97  U.  S.  425,  24  Ia  Ed.  1061;  Mal- 
low V.  Hinde,  12  Wheat  193,  6  h.  Bd.  699. 

INDISTAIfTEB.  Forthwith;  without 
delay. 

nn>ITEE.  Ij.  Fr.  In  Old  English  law. 
A  person  indicted.  Mirr.  a  1,  {  3;  9  Coke, 
pref. 

INDlVlUITAIi.  As  a  noun,  this  term  de- 
notes a  single  person  as  dlatlngulsbed  from 
a  group  or  class,  and  also,  very  commonly,  a 
private  or  natural  person  as  distinguished 
from  a  partnership,  corporation,  or  associa- 
tion ;  but  It  is  said  that  this  restrictive  signi- 
fication is  not  necessarily  Inherent  In  the 
word,  and  that  it  may,  in  proper  cases,  in- 
clude artificial  persons.  See  Bank  of  U.  S. 
V.  State,  12  Smedes  &  M.  (Miss.)  400;  State 
V.  Bell  Telephone  Co.,  36  Ohio  St  310,  38  Am. 
Bep.  583;  Pennsylvania  R.  (3o.  v.  Canal 
Com'rs,  21  Pa.  20.  As  an  adjective,  "indl>'id- 
ual"  means  pertaining  or  belonging  to,  or 
characteristic  of,  one  single  person,  either  in 
opposition  to  a  firm,  association,  or  corpora- 
tion, or  considered  in  his  relation  thereto.- 

— ^btdlvldnal  assets.  In  the  law  of  partner- 
ship, property  belonging  to  a  member  of  a  part- 
nership as  his  separate  and  private  fortune, 
apart  from  the  assets  or  property  belonging  to 
the  firm  as  such  or  the  partner's  interest  there- 
io.«-Indlvldnal  debts.  Such  as  are  due  from 
a  member  of  a  partnership  in  his  private  or 
personal  capacity,  as  distinguished  from  those 
due  from  the  firm  or  partnership.  Qoddard  v. 
Hapgood  25  Vt.  300,  60  Am.  Dec.  272.— Xn- 
dlvldnal  system  of  looatlon.  A  term  for- 
merly used  in  Pennsylvania  to  designate  the 
location  of  public  lauds  by  surveys,  in  which 
the  land  called  for  by  each  warrant  was  sepa- 
rately surveyed.  Ferguson  v.  Bloom,  144  Pa. 
&49,  23  Atl.  40. 

HfDIVIDmni.  Lat  in  the  dvll  law. 
That  cannot  be  divided.    Calvin. 

IHDlViSIBIiE.      Not   Busceptibie   of   di- 
vision  or   apportionment;    inseparable:   en-- 
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tire.  Thus,  a  contract,  covenant,  considera- 
tion, etc.,  may  be  divisible  or  indivisible; 
l  e.,  separable  or  entire. 

nrDIVIBXTM.  Lat.  That  which  two  or 
more  persons  hold  in  common  without  par- 
tition ;   undivided.  • 

HTDOBSAT.  In  old  Scotch  law.  In- 
dorsed.    2  Pltc.  Crim.  Tr.  41. 

INDOB8B.  To  write  a  name  on  the  back 
of  a  paper  or  document  Bills  of  exchange 
and  promissory  notes  are  Indorsed  by  a  par- 
ty's writing  his  name  on  the  back.  Hart- 
well  V.  Hemmenway,  7  Pick.  (Mass.)  117. 

"Indorae"  is  a  technical  teim,  having  suffi- 
cient legal  certainty  without  words  of  more  parr 
ticolar  description.    Brooks  v.  Edaon,  7  Vt.  851. 

IHDOB8ES.  The  person  to  whom  a  bill 
of  exchange,  promissory  note,  bill  of  lad- 
ing, etc.,  is  assisned  by  Indorsement,  giving 
him  a  right  to  sue  thereon. 

—Indorsee  la  dne  oonvse.  An  indoTsee  in 
due  course  is  one  who,  in  good  faith,  in  the  or- 
dinaiy  course  of  business,  and  for  value,  before 
its  apparent  maturitv  or  presumptive  dishonor, 
and  without  knowleoge  of  its  actual  dishonor, 
acquires  a  negotiable  instrument  duly  indorsed 
to  Dim,  or  indorsed  generally,  or  payable  to  the 
bearer.  Civ.  Code  Cal.  {  3128;  Civ.  Code  S. 
D.  1903, 1  2109;  Civ.  Code  Idaho  1901,  {  2883; 
More  V.  Finger.  128  Cal  313,  60  Fac.  933. 

UTDOBSEMXiNT.  The  act  of  a  payee, 
drawee,  accommodation  indorser,  or  holder 
of  a  bill,  note,  check,  or  other  negotiable  in- 
strument, in  writing  his  name  upon  the  bnck 
of  the  same,  with  or  without  further  or  qual- 
ifying words,  whereby  the  property  in  the 
same  is  assigned  and  transferred  to  another. 

That  which  is  so  written  upon  the  back  of 
a  negotiable  instrument. 

One  who  writes  his  name  upon  a  negotia- 
ble Instrument,  otherwise-  than  as  a  maker 
or  acceptor,  and  delivers  It.  with  his  name 
thereon,  to  another  person,  Is  called  an  'in- 
dorser," and  his  act  Is  called  "Indorsement." 
Civ.  Code  Cal.  }  3108;  Civ.  Code  Dak.  {  1836. 

_,A«ooiiinM>d«tIoa  ladoxaenteat.  One  made 
by  a  third  person  who  pnts  his  indorsement  on 
a  note  without  any  consideration,  but  merely 
for  the  benefit  of  the  holder  thereof  or  to  enable 
the  maker  to  obtain  money  or  credit  on  it. 
Unless  otherwise  explained,  it  in  understood  to 
be  a  loan  of  the  indorser'g  credit  without  re- 
striction. Citlsens'  Bank  v.  Piatt,  135  Mich. 
267.  97  N.  W.  604 ;  Peale  v.  Addicks,  174  Pa. 
.^43,  34  Atl.  201 ;  Cozens  v.  Middleton,  118  Pa. 
022.  12  Atl.  566.— Blanli  IndorsemeBt.  One 
made  by  the  mere  writing  of  the  indorser's  name 
on  the  back  of  the  note  or  bill,  without  men- 
tion of  the  name  of  any  peisoB-  in  whose  favor 
the  indorsement  is  made,  but  with  the  implied 
understanding  that  any  lawful  holder  may 
fill  in  bis  own  name  above  the  Indorsement  if 
be  so  chooses.  See  Thornton  v.  Moody,  11  Me. 
256:  Scollans  v.  Rollins.  170  Mass.  346.  60 
N.  E.  983,  88  Am.  St.  Rep.  386;  Malone  v. 
Oarver.  3  Neb.  (Unof.)  710,  92  N.  W.  726.— 
OondltloB«I  laaorsement.  One  by  which  the 
Indotser  annexes  some  condition  (other  than 
the  failure  of  prior  parties  to  pay)  to  his  liabil- 
ity.   The  condition  may  be  either  precedent  or 


subsequent.  1  Daniel,  Neg.  Inst.  {  697.— Foil 
ladorseateBt.  One  by  which  the  indorser 
orders  the  money  to  |be  paid  to  some  particular 
person  by  name ;  It  differs  from  a.  olank  in- 
dorspment,  which  consiats  merely  in  the  name 
of  the  indorser  written  on  the  back  of  the 
instrument.  Kilpatrick  v.  Heaton,  3  Brev.  (S. 
C.)  !)2:  Lee  v.  Chillicothe  Branch  of  State 
Bank,  15  Fed.  Cas.  153.— Irregralar  indorse- 
nuent.  One  made  by  a  third  i)erBon  before  de- 
livery of  the  note  to  the  payee ;  an  indorse- 
ment in  blank  by  a  third  person  above  the  name 
of  the  payee,  or  when  the  payee  does  not 'in- 
dorse at  all.  Carter  v.  Long,  125  Ala.  280,  28 
South.  74;  Bank  of  Bellows  Falls  v.  Dorset 
Marble  Co.,  61  Vt.  106,  17  Atl.  43;  Metropoli- 
tan Bank  v.  Mnller.  60  La.  Ann.  1278,  24 
South.  295,  60  Am.  St.  Rep.  475.— Qualified 
iadorseaieat.  One  which  restrains  or  limits, 
or  qualifies  or  enlarges,  the  liability  of  the  in- 
dorser, in  any  manner  different  from  what  the 
law  generally  imports  as  his  true  liability,  de- 
ducible  from  the  nature  of  the  instrument 
Chitty,  Bins,  261.  A  transfer  of  a  bill  of  ex- 
change or  promissory  bote  to  an  indorsee,  with- 
out any  liability  to  the  indorser.  The  words 
usually  employed  for  this  purpose  are  "$ah$ 
reooun,"  without  recourse.  1  Bonv.  Inst  No. 
llSSb— Benlar  iadorsemeat.  An  indorse- 
ment In  blank  by  a  third  person  under  the 
name  of  the  payee  or  after  delivery  of  the  note 
to  him.  Bank  of  Bellows  Falls  v.  Dorset  Mar- 
ble Co.,  61  Vt  106,  17  Atl.  42.— RestriotlTe 
Iadorseaieat.  One  which  stops  the  negotia- 
bility of  the  instrument  or  which  contains  such 
a  definite  direction  as  to  the  payment  as -to 
preclude  the  indorsee  from  making  any  further 
transfer  of  the  Instrument  Drew  v.  Jacock; 
6  N.  G.  138 ;  Lee  v.  Chillicothe  Branch  Bank, 
15  Fed.  Cas.  153;  People's  Bank  v.  JefFersqn 
County  Sav.  Bank,  106  Ala.  524,  17  South.  72t(. 
54  Am.  St  Rep.  59.  Defined  by  statute  in 
some  states  as  an  indorsement  which  either 
prohibits  the  further  negotiation  of  the  Instru- 
ment or  constitutes  the  Indorsee  the  agent  of 
the  indorser,  or  vests  the  title  in  the  indorsee 
in  trust  for  or  to  the  use  of  some, other  person. 
Negotiable  Instruments  Law  N.  D.  {  36;  Bates' 
Ann.  St  Ohio  1904,  {  8172k.— Special  la-' 
dorsemeat.  An  indorsement  in  full,  which 
specifically  names  the  indorsee.  Malone  v. 
Oarver,  3  Neb.  (Unof.)  710,  92  N.  W.  728; 
Carolina  Sav.  Bank  v.  Florence  Tobacco  Co., 
45  S.  C.  373,  23  S.  B.  139.— Special  Iadorse- 
meat of  wit.  In  Ehixllsh  practice.  The 
writ  of  summons  in  an  action  may,  under  Or' 
der  ill.  6,  be  indorsed  with  the  particulars  of 
the  amount  sought  to  be  recovered  in  the 
action,  after  giving  credit  for  any  payment 
or  set-off;  ana  this  special  indorsement  (as  it 
is  called)  of  the  writ  is  applicable  in  all  aqr 
tions  where  the  plaintiff  seeks  merely  to  re- 
cover a  debt  or  liquidated  demand  in  money 
Sayable  by  the  d^endaat,  with  or  without  iur 
>re8t  arising  npon  a  contract,  express  or  im- 
plied, as,  for  Instance,  on  a  bill  of  exchange, 
promissory  note,  check,  or  other  simple  con-^ 
tract  debt,  or  on  a  bond  or  contract  under  seal 
for  payment  of  a  liquidated  amount  of  money, 
or  on  a  statute  where  the  sum  sought  to  be 
recovered  is  a  fixed  sum  of  money  or  in  the 
nature  of  a  debt  or  on  a  guaranty,  whether 
under  seal  or  not    Brown..  < 

XKOOiBMEH.  He  who  Indoraes;  i  e.,  be- 
ing the  ijeyee  or  holder,  writes  hlB  name  «n 
the  back  of  a  bill  of  exchange,  etc.    . .  • 

XNDUBITABXiE  PBOOF.  Bvideqce 
which  is  not  only  found  credible,  but  is  of 
such  weight  and  directness  as  to  make  out 
the  facts  alleged  beyond  a  doubt.  Hart  v. 
Carroll,  86  Pa.  511 ;  Jermyn  v.  McClure,  196 
Pa.  245,  45  Atl.  93& 
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Iin>VOEMENT.       In    oontrsets.       The 

benefit  or  advantage  which  the  promisor  Is 
to  receive  from  a  contract  is  the  Inducement 
for  malting  it 

In  erlmlnal  evideiuse.  Motive;  that 
which  leads  or-  tempts  to  the  commlHsiou  of 
crime.     Bu^rUl^  Clrc  Bv.  283. 

In  pleading.  That  portion  of  a  declara- 
tion or  of  any  subsecjuent  pleading  in  an  ac- 
tion which  is  brought  forward  by  way  of  ex- 
planatory introduction  to  the  main  allega- 
tions. Brown.  Huston  v.  Tyler,  140  Mo. 
2,o2,  36  S.  W.  654;  Consolidated  Coal  Co.  t. 
Peers,  97  111.  App.  194;  Tavenier  ▼.  I/lttle. 
5  Blng.  N.  C.  678;  Grand  v.  Dreyfus,  123 
Cal.  58,  54  Pac.  389. 

IXDVOSJB.     In  International  law.     A 

truce ;  a  suspension  of  hostilities ;  an  agree- 
ment during  war  to  abstain  for  a  time  from 
warlUce  acts. 

In  old  maritime  law.  A  period  of  twen- 
ty days  after  the  safe  arrival  of  a  vessel  un- 
der bottomry,  to  dispose  of  the  cargo,  and 
raise  the  money  to  pay  the  creditor,  with  in- 
terest. 

In  old  EncUab  practice.  Delay  or  in- 
dulgence allowed  a  party  to  an  action;  fur- 
ther time  to'am)ear  In  a  cause.  Bract,  fol. 
352»;  Fleta.  Ub.  4,  c.  5,  {  a 

In  Seoteli  praetiee.  Time  allowed  for 
the  performance  of  an  act  Time  to  appear 
to  a  citation.  Time  to  collect  evidence  or 
prepare  a  defense. 

~Jndnoi»  lecalea.  In  Scotch  law.  The 
days  lietween  the  citation  of  the  defendant  and 
the  day  of  appearance;  the  days  between  the 
test  day  and  day  of  return  of  the  writ 

INBTTCTIO.  Lat  In  the  dvll  law.  Ob- 
literation, by  drawing  the  pea  or  ttylu*  over 
the  writing.     Dig.  28,  4;  Calvin. 

HTDUCTION.  In  ecclesiastical  law.  In- 
duction is  the  ceremony  by  which  an  incum- 
bent who  has  been  Instituted  to  a  benefice 
Is  vested  with  full  possession  of  all  the  prof- 
Its  belonging  to  the  church,  so  that  he  be- 
comes seised  of  the  temporalities  of  the 
church,  and  is  then  con4)lete  incumbent.  It 
is  performed  by  virtue  of  a  mandate  of  In- 
duction directed  by  the  bishop  to  the  arch- 
deacon, who  either  perforiiis  it  in  person,  or 
directs  bis  precept  to  one  pr  more  other 
clergymen  to  do  It    PhiUlm.  Ecu.  Law,  477. 

nmVIiOrBKCE.  In  the  Roman  Catholic 
CHiurch.  A  remission  of  the  punishment  due 
to  sins,  granted  by  the  poi)e  or  church,  and 
supposed  to  save  tlie  sinner  from  purgatory. 
Its  abuse  led  to  the  Reformation  in  Ger- 
many.    Wharton.     Forbearance,  (q.  v.) 

UUUIiTO.     In  •eolesiastloal   law.     A 

dispensation  granted  by   the  i)0|ie  to  do  or 


obtain  something  contrary   to  the  common 
law. 

In  Spanish  law.  The  condonation  or 
remission  of  the  punishment  Imposed  on  a 
criminal  for  his  offense.  This  power  Is  ex- 
clusively vested  in  the  king. 

IimUM£NT.     Endowmeut  (9.  v.) 

INBUBTBIAI.  Aim  PBOVIBENT  SO- 
CIETIES. Societies  formed  in  England  for 
carrying  on  any  labor,  trade,  or  handicraft 
whether  wholesale  or  retail,  including  the 
buying  and  selling  of  land  and  also  (but  sub- 
ject to  certain  restrictions)  the  business  of 
banking. 

INDUSTltlAIi  SOHOOrs.  Schools  (es- 
tablished by  voluntary  contribution)  In 
which  industrial  training  is  provided,  and  in 
Which  children  are  lodged,  clothed,  and  fed, 
as  well  as  taught 

INDUSTRIAM,  FEB.  Lat.  A  qualified 
property  In  animals  fcra  natwa  may  be  ac- 
quired per  tndustriam,  i.  e.,  by  a  man's  re- 
claiming and  mailing  them  tame  by  art  in- 
dustry, and  , education;  or  by  so  confining 
them  within  his  own  immediate  power  that 
they  cannot  escape  and '  use  their  natural 
liberty.     2  Steph.   Comm.  6. 

INEBBIATE.  A  person  addicted  to  the 
use  of  Intoxicating  liquors;  an  habitual 
dmnlcard. 

Any  person  who  habitually,  whether  contlnn- 
onsly  or  periodically,  indulges  in  the  use  of 
intoxicating  liquors  to  such  An  extent  as  to 
stupefy  his  mind,  and  to  render  him  incompe- 
tent to  transact  ordinary  business  with  safe- 
ty_  to  his  estate,  shall  be  deemed  an  inebriate, 
within  the  meaning  of  this  chapter:  provided, 
the  habit  of  so  indulging  in  such  use  shall 
have  t>een  at  the  time  of  inqulBition  of  at  least 
one  year's  standing.  Code  N.  C.  1883,  |  1671. 
And  see  In  re  Anderson,  132  N.  C.  243,  4S 
8.  E.  649;  State  v.  Ryan.  70  Wis.  676.  36  N. 
W.  823. 

IITEI.IOIBII.ITT.  Disqualification  or 
legal  Incapacity  to  be  elected  to  an  oflSce. 
Thus,  an  alien  or  naturalized  citizen  is  in- 
eligible to  be  elected  president  of  the  Unit- 
ed States.  Carroll  v.  Green,  14S  Ind.  362. 
47  N.  E.  228;  State  T.  Murray,  28  Wis.  90^ 
9  Am.  Rep.  489. 

INEI.IOIBI.E.  Disqualified  to  be  elect- 
ed to  an  ofllce ;  also  disqualifled  to  hold  an 
office  if  elected  or  appointed  to  it  State  t. 
Murray,  28  Wis.  99,  9  Am.  Rep.  489. 

Inesse  potest  donationl,  modns,  eon- 
diltio  siTe  oansa;  nt  modns  est;  si  oon- 
dltio;  qnia  oansa.  In  a  gift  there  may  be 
manner,  condition,  and  cause;  as  [vt]  In- 
troduces a  manner;  if,  [»!,]  a  condition;  be- 
cause, [<rt(ia,]  a  cause.    Dyer,  138. 

HfEST  DE  JITItE.  I.At.  It  is  Implied  of 
right;  it  Is  Implied  by  law. 
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X1VEVITABI.E.  Incapable  of  belug  avoid- 
ed; fortaltoos;  transcending  tbe  power  of  liu- 
man  care,  foresiglit,  or  exertion  to  aroid  or 
prevent,  and  therefore  suspendliiK  legal  rela- 
tions 80  far  as  to  excuse  from  the  perform- 
ance of  contract  obligations,  or  from  lia- 
bility for  consequent  loss. 

—InwltaUe  aeeident.  An  inevitable  ac- 
cident is  one  produced  by  an  irresistible  phyui- 
cal  cause ;  an  accident  which  cannot  be  pre- 
vented by  human  slcill  or  foresight^  but  results 
from  natural  causes,  such  as  lightning  or 
stomiB,  perils  of  tbe  sea,  inundations  or  earth- 
qualces,  or  sudden  death  or  illness.  By  irresist- 
ible force  is  meant  an  interposition  of  human 
agency,  from  its  nature  and  power  absolutely 
uncontrollable.  Brousseau  v.  The  Hudson,  11 
L«.  Ann.  428;  State  v.  Lewis,  107  X.  C.  967, 
12  S.  B.  457,  11  L.  R.  A.  105;  Russell  v. 
Fagan,  7  Houst.  (Del.)  38B,  8  Atl.  2.'i8;  Hall 
V.  Cheney,  86  N.  H.  30;  Newport  News  &  M. 
V.  Co.  V.  U.  S.,  61  Fed.  488.  9  C.  C.  A.  .570; 
The  R.  L.  Mabey,  14  Wall.  215.  20  Ll  Ed.  881 ; 
The  Locklibo,  3  W.  Rob.  318.  Inevitable  ac- 
cident is  where  a  vessel  is  punning  a  lawful 
avocation  in  a  lawful  manner,  using  tbe  proper 
precautions  against  danger,  and  an  accident  oc- 
curs. The  highest  degree  of  caution  that  can 
be  nsed  is  not  required.  It  is  enough  that  it  is 
reasonable  under  the  circumstances;  such  as 
is  usual  in  similar  cases,  and  has  been  found 
by  long  experience  to  be  sufficient  to  answer 
the  end  in  view, — tbe  safety  of  life  and  prop- 
erty. The  Grace  Girdler,  7  Wall.  196.  19  L. 
Kd.  113.  Inevitable  accident  is  only  when  the 
disaster  happens  from  natural  causes,  without 
negligence  or  fault  on  either  side,  and  when 
both  parties  have  endeavored,  by  every  means 
in  their  power,  with  due  care  and  caution,  and 
with  a  proper  display  of  nautical  slcill,  to  pre- 
vent tbe  occurrence  of  tbe  accident.  Sampson 
T.  U,  S.,  12  Ct.  CI.  491. 


nraWAKDUB. 

Domesday. 


A  guard;  a  watchman. 


INFAUSTAT1TS.  In  old  English  law. 
Exposed  upon  the  sands,  or  sea-shore.  A 
q>ecles  of  pnnishment  mentioned  in  Heng- 
ham.    Cowell. 

ZHFAMXA.  Lat  Infamy;  Ignominy  or 
disgrace; 

By  infamia  fwrU  is  meant  infamy  established 
by  ,law  as  the  consequence  of  crime ;  tn- 
iamia  facti  is  where  the  party  is  supposed  to 
be  guilty  of  such  crime,  but  it  has  not  been  ju- 
dicially proved.  Comm.  v.  Oreen,  17  Mass. 
515,  641. 

UfTAMIS.  Lat  In  Roman  law.  A  per- 
son whose  right  of  reputation  was  diminish- 
ed (involving  the  loss  of  Some  of  the  rights 
of  citizenship)  either  on  account  of  his  in- 
famous avocation  or  t)ecause  of  conviction 
for  crime.    Mackeld.  Rom.  Law,  |  135. 

IKTAICOUS  CBnCE.     See  Csivk. 

INFAMY.  A  qualification  of  a  man's 
legal  ttatus  produced  by  his  conviction  of 
an  infamous  crime  and  tlie  consequent  loss 
of  honor  and  credit,  which,  at  common  law, 
rendered  him  incompetent  as  a  witness,  and 
by  statute  in  some  iurlsdictlons  entails  oth- 
er disabilities.  McCafferty  v.  Guyer.  .TO  Pa. 
116;  Ex  parte  Wilson,  114  U.  S.  417,  5  Sup. 


Ot.  035,  29  L.  Ed.  8&;  State  ▼.  Clarlc,  60 
Kan.  450,  56  Paa  767. 

INTANCT.  Minority;  the  state  of  a  per- 
son who  is  under  the  age  of  legal  majority, 
— at  common  law,  twenty-one  years.  Ac- 
cording  to  the  sense  In  which  this  term  Is 
used,  it  may  denote  the  conditiou  of  the  per- 
son merely  with  reference  to  his  years,  or 
tbe  contractual  disabilities  which  non-age 
entails,  or  his  status  with  regard  to  other 
poweis  or  relations.  Keating  v.  Railroad 
Co.,  94  Mich.  219,  58  N.  W.  1053;  Anony- 
mous, 1  Salk.  44;  Code  Miss.  1892,  g  1505. 

~Natiiral  infaaoy.  A  period  of  non-respon- 
sible life,  which  ends  with  the  seventh  year. 
Wharton. 

UrTANOERTHEF.  In  old  English  law. 
A  privilege  of  lords  of  certain  manors  to 
Judge  any  tlilef  taken  within  their  fee. 

nrFAKB.  Let.  In  the  dvU  law.  A  child 
under  the  age  of  seven  years;  so  called 
"quati  impot  fandi,"  (as  not  having  the  fac- 
ulty of  speech.)    Cod.  l^eodos,  8,  18,  8. 

Isfaaa   non   mnltnm   a  fnrloso   distat. 

An  Infant  does  not  differ  much  from  a  luna- 
tic. Bract.  1.  8,  C.  2,  S  8;  Dig.  50,  17,  5,  40; 
1  Story,  Ed.  Jur.  {{  223,  224,  242. 

INFANT.  A  person  within  age,  not  of 
age,  or  not  of  full  age;  a  person  under  the 
age  of  twenty-one  years;  a  minor,  Co.Lltt. 
171b;  1  Bl.  Comm.  463-466;  2  Kent,  Comm. 
233. 

INFANTIA.  Lat  In  the  civU  law.  The 
period  of  infan<7  between  b^tb  -and -the 
age  of  seven  years.     Calvin. 

INFANTICIDE.  The  murder  or  killing 
of  an  Infant  soon  after  its  birth.  The  fact 
of  the  birth  distinguishes  this  act  from 
"foeticide"  or  "procuring  abortion,^'  -which 
terms  denote  tbe  destruction  of  the  fatut 
in  the  womb. 

INFANTS'     MABBIAOE     AOT.       Tbe 

statute  18  &  19  Vict.  c.  43.  By  virtue  of 
this  act  every  infant,  (if  a  male,  of  twenty, 
or,  if  a  female,  of  seventeen,  years, — section 
4,)  upon  or  in  contemplation  of  marriage, 
may,  with  the  sanction  of  the  chancery  divi- 
sion of  the  high  court,  make  a  valid  settle- 
ment or  contract  for  e^  settlement  of  prop- 
erty.   Wharton. 

INFANZON.  In  Spanish  law.  A  per- 
son of  noble  birth,  who  exercises  within  hU 
domains  and  Inheritance  no  other  rights  and 
privileges  than  those  conceded  to  him.  Es- 
crlche. 

INFECTION.  In  medical  Jurisprudence. 
The  transmission  of  disease  or  disease  germs 
from  one  person  to  another,  either  directly 
Ity  contact  with  morbidly  affected  surfaces. 
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or'  qiore  remotely  tlirough  inhaliotiob,  ~  ab- 
sorption of  food  or  liquid  tainted  .with  ex- 
cremental  matter,  contact  with  contaminated 
clothing  or  bedding,  or  otber  agencies. 

A  distinction  Is  Bometimes  made  between  "in- 
fection" and  "contagion,"  by  lestricting  tlie  lat- 
ter term  to  the  communication  of  disease  br 
diKct  contact.  See  'Grayson  v.  Lynch',  163  tJ. 
8.  408,  16  Sup.  Ct  1064,  41  Ia  Ed.  230 ;  Wirth 
T.  State,  63  Wis.  51,  22  N.  W.  860;  Stryker 
V.  Crane,  33  Neb.  690,  50  N.  W.  1133.  But 
"infection"  ia  the  wider  term  and  In  proper 
use  includes  "contagion,"  and  is  frequently 
extended  so  as  to  include  the  local  inaugura- 
tion of  disease  from  other  than  human  sources, 
as,  from  miaemas,  poisonous  plants,  etc.  In 
another,  and  perhaps  more  accurate  sense,  con-' 
tagion  is  the  entrance  or  lodgment  of  patho- 
genic germs  in  the  system  as  a  result  of  direct 
contact ;  iufection  is  their  fixation  in  the  sys- 
tem or  the  inauguration  of  disease  as  a  conse- 
quence. In  this  meaning,  infection  does  not 
always  result  from  contagion,  and  on  the  other 
hand  it  may  result  from  the  introduction  of 
disease  germs  into  the  system  otherwise  than 
by  contagion. 

— Anto-lafeGtlon>  The  commuaicatioo  of 
disease  from  one  part  of  the  body  to  another 
by  mechanical  transmission  of  virus  from  a 
diseased  to  a  healthy,  part.— lafeotiona  dls- 
eoae.  One  capable  of  being  transmitted  or 
communicated  by  means  of  infection. 

INFEFT.  In  Scotch  law.  To  give  seisin 
or  possession  of  lands ;  to  .ipvest  or  enfeoflC, 
1  Karnes,  Eq.  215. 

INFEFTMENT. .    In    old    Sootcb    law. 

Investiture  or  infeudatiou,  including  both 
charter  and  seisin.  1  Forb.  Inst  pt.  2,  p. 
110. 

In  later  law.  BaUine,  or  the  instrument 
of  possession.     Bell. 

INFENSARE  01TBIAM.     Let     An  ex- 
pression applied  to  a  court  when  It  suggest- 
ed to  an  advocate  something  which  he  had 
omitted  through  mistake  or  Ignorance.   Spel- ' 
man. 

HTFEOFFMENT.  The  act  or  inatm-' 
ment  of  feoffment.  In  Scotland  it  is  synony- 
mous with  ''taUine,"  meaning  the  instru- 
ment of  possession.'  Formerly  it  was  synon- 
ymous with  "Inyeatiture."    Bell. 

INFEREirt)E.  In  the  law  of  evidence. 
A  truth  or  proposition  drawn  from  another 
which  is  supposed  or  admitted  to  be  true. 
A  process  of  reasoning  by  which  a  fact  or 
proposittan  sought  to  be  established  is  de- 
duced as  a  logical  consequence  from  other' 
facts,  or  a  state  of  facts,  already  proved  or 
admitted.  Gates  v.  Hughes,  44  'Wis.  .336; 
Whitehouse  v.  Bolster,  95  Me.  458,  50  Atl. 
240;  Joske  r.  Irvine,  91  Tex.  574,  44  S.  W.- 
1059. 

An  inference  Is  a  deduction  which  the  rea- ' 
son  of  the  Jury  makes  from  the  facts  proved, 
without  an  express  direction  of  law  to  that 
effect.     Code  Civil  Proc.  Cal.  {  11)58. 

IHFEREimAXi.  In  the  law  of  evi- 
dence.   Operating  in  the  way  of  inference; 


argumentative.      Presumptive    evidence    Is 
sometimes    termed    "InferentlaL"   .  Com.   T.^ 
Harman,  4  Pa.  272. 
— laf  erential  f  aeta.    See  Fact. 

INFEBIOB.  One  who,  in  relation  to  an- 
other, has  less  i)ower  and  is  below  him;  one 
who  is  bound  to  obey  another.  He  who- 
makes  the  law  is  the  superior;  he  who  Is' 
bound  to  obey  It,  the  inferior.  1  Bouv.  Inst, 
no.  a 

INFEBIOB  COUBT.  This  term  may  de- 
note any  court  subordinate  to  the  chief  ap- 
pellate tribunal  in  the  i>articular  judicial  sys- 
tem; but  it  la  commonly  used  as  the  designa- 
tion of  a  court  ot  special,  limited,  or  statuto- 
ry Jurisdiction,  whose  record  must  show  the 
existence  and  attaching  of  Jurisdiction  in  any 
given  case,  in  order  to  give  presumptive  va- 
lidity to  its  Judgment  See  Ex  parte  Cuddy,. 
131  U.  S.  280,  9  Sup.  Ct  703,  33  L.  Ed.  154; 
Kempe  v.  Kennedy,  5  Cranch,  185,  3  L.  Ed. 
70 ;  Grignou  v.  Astor,  2  How.  841,  U  L.  Ed. 
283 :  Swift  V.  Wayne  Circuit  Judges,  64  Mich. 
479,  31  N.  W.  434 :  Klrkwood  v.  Washington 
County,  32  Or.  5«8,  52  Pac  568. 

The  English  courts  of  Judicature  are  class-, 
ed  generally  under  two  heads, — the  superior 
courts  and  the  inferior  courts;  the  former' 
division  comprising  the  courts  at  Westmin- 
ster, .  the  latter  comprising  all  the  other- 
courts  in  general,  many  of  which,  hOwevmv 
are  far  from  being  of  inferior  importance  in. 
the  common  acceptation  of  the  word.    Brown. 

INFEVDATIOK.  The  placing  in  posses- 
sion of  a  freehold  estate;  also  the  granting 
of  tithes  to  layman. 

INFICIABI.  Lat  .  In  the  dTlI  Uv.  To. 
deny;  to  deny  one's  liability;,  to  refuse  to' 
pay  a  debt  or  restore  a  pledge;  to  deny  the 
allegation  of  a  plaintiff;  .to  deny  the  charge 
of  an  accuser.    Calvin. 

rNFlclATlo.  Lat  In  the  dvU  law.^ 
Denial ;  the  denial  of  a  debt  or  liability ;  the 
denial  of  the  claim  or  allegation  of  a  party. 
plaintiff.    Calvin. 

HTFIDEI,.  One -who  does  not  believe  la 
the  existence  of  a  God  who  will  reward  ot- 
punish  iu  this  world  or  that  which  is  to  come.. 
Hale  V.  Everett  53  K.  H.  54,  16  Am.  R^ 
82 ;  Jackson  t.  Gridley,  18  Johns.  (N.  T.)  103; 
Helrn  v.  Bridault  37  Miss.  226.  One  who 
professes  no  religion  that  can  bind  his  con- 
science to  speak  the  truth.  1  QreenL  Elr.  { 
368. 

HTFrDELIB.    Ia  old  Ea«Uah  law.    An 

Infldel  or  heathen. 
Ia  feudal  law.    One  who  violated  fealty. 

INXTDELITAS.  In  feudal  law.  Infidel- 
ity ;  faithlessness  to  one's  feudal  oath.  Spel- 
man. 


Digitized  by  VjOVJ*^lt: 


INFIDnCIASB 


023 


INFRA  ANNUM  LUOTUS 


■  nmSttVOiASE.     in  old  European  law. 
!Po' pledge  property.     Spelman. 

mi'lUT.  Sax.  An  assault  made  on  a 
person  Inhabiting  tbe  same  dwelling. 

laflaitam  la  Jnr*  r^ro1»a.tiir..  That 
which  Is  endlees  Is  reprobated  In  law.  12 
Coke,  24.    AppUed  to  lltlgatloo.      • 


Weak,  feeble.  The  testimony 
of  an  "inflrm"  witness  may  be  taken  de 
bene  e««e  In  some  droumstances.  See  1-  P. 
Wms.  117. 

ISFIBMAIXVX.  In  the  law.  of  wOmcei 
Having  the  quality  Of  diminishing  force; 
having  a  tendency  to  weaken  or  render  In- 
flim.    3  Beuth.  Jud.  Br.  U ;  Best,  Fres.  i  217. 

v^IailmattTe   oonalderatlOB.     In   the   law 

of  evidence.  A  consideration,  supposition,  or 
hypothesis  of  which  the  crimiuative  facts  of  a 
case  admit,  and  which  tends  to  weaken  tbe  in- 
ference or  presumption  of  guilt  deducible  from 
them.  .Burrill,  Circ.  Bt.  153-155.— Xafirma- 
tlve  fact.  In  tbe  law  of  evidence.  A  fact 
set  up,  proved,  or.'  even  supposed,  in  opposition 
to  the  criminative  facts  of  a  case,  tbe  ten- 
dency of  which  is  to  weaken  the  force  of  the 
inference  of  guilt  deducible  from  them.  3 
Benth.  Jud.  Ev.  14;  Best,  Pres.  S  217,  et  teq. 
'-luflniiatlTe  bypotliesis.  A  term  some- 
times used  in  crimmal  evidence  to  denote  an 
hypothesis  or  theory  of  tb(e  case  which  as- 
sumes the  defendants  Innocence,  and  explains 
the  criminative  evidence  in  a  manner  consistent 
with  that  assumption.  ' 

ZirzXDKNOE»    See  UNDtix  iHixtncRci. 

.  XHFOBlCAIh  .DeQclent  In  legal  form; 
Inartlfldally  drawn  up. 

.  XHFOKMAZimr.  Want  of  legal  form. 
See  State  v.  Galllmon,  24  N.  &  377;  Franklin 
T.  Mackey,  16  Serg.  &  B.  (Pa.)  118;  Hunt  v. 
Curry,  37  .Ark.  108. 

j.  IHFipBMATION.  la  praotioe.  An  ac- 
ensation  exhibited  against  a  person  for  some 
criminal  offense,  without  an  Indictment  4 
BL  Oomm.  808. 

An  accusation  in  the  nature  of  an  Indict- 
ment, from  which  It  differs  only  in  being  pre- 
^uted  by  a  competent  public  ofQcer  on  bla 
oath  of  office,  Instead  of  a  grand  Jury  on  their 
oath.  1  Bisb.  Crim.  Proc.  {  141;  People  t. 
Sponsler,  1  Dak.  280,.  46  N.  W.  450;  Goddard 
T.  State,  12  Conn.  452;  State  v.  Ashley,  1 
Ark.  270 ;   Clepper  t.  State,  4  Tex.  246. 

The  word.  Is  also  frequently  used  In  the  law 
tn  Its  sense  of  tommunlcated  knowledge,  and 
affidavits  are  frequently  tnade,  and  pleadings 
and  other  documents  verified,  on  "Informa- 
tion and  belief." 

In  Tx»n^  law.  The  act  or  instrument 
which  contains  the  depositions  of  witnesses 
against  the  accused.  Potb.  Proc.  Civil,  §  2, 
art  5.,  '      - 

r-CrlxBlnal  Inioraiatloa.  A  formal  accu- 
sation of  crime,  difFering  from  an  indictinent 
•nly  in   tbift  4t  is  preferred  by  a  prosecuting 


officer  instead  of  by  a  grand  jury.'  U.  S.  T, 
Borger  (C.  C.)  7  Fed.  193;  State  V.  Barvell, 
75  Vt.  202,  .54  AO-  183,  08  Am.  St.  Kep.  813. 
— InformatioB  In  the  nature  of  a  quo 
warranto.  A  proceedinsr  against  tbe  usurper 
of  a  franchise  or  office.  See  Quo  Wabbanto. 
—Information  of  intmalon.  A  prooeeding 
instituted  by  the  state  prosecuting  officer 
against  Intruders  upon  the  public  domain.'  See 
Gen.  St.  Mass.  c.  141 ;  Com.  v.  Andre's  Heiis, 
8  Pick.  (Mass.)  224;  Com.  ▼.  Uite.  .6  Leigb 
(Va.)  588.  29  Am.  Dec  228. 

nTFOBMATUS  NON  8UBI.  In  prac- 
tice. I  am  not  Informed.  A  formal  answer 
made  by  the  defendant's  attorney  lii  court  to 
tbe  effect  that  be  has  not  been  advised  of  any 
defense  to  be  made  to  the  actioiv  Thereupon 
judgment  by  default  passes. 

INF0!BMER.  a  person  who  informs  or 
prefers  an  accusation  against  another,  whom 
he  suspects  of  the  violation  of  some  penal 
statute. 

-^onuuon  Informer.  A  common  prosecutor. 
A  person  who  bnbitually  ferrets  out  crimes  and 
Offenses  and  lays  information  thereof  before  tbe 
ministers  of  justice,  in  order  to  set  a  prosecu- 
tion on  foot,  nut  because  of,  his  office  or  any 
special  duty  in  the  matter,  but  for  the  sake  of 
the  share  of  the  fine  or  penalty  which  the  law 
allots  to  the  informer  m  certain  cases.  Also 
used  in  a  less  invidious  sense,  as  designating 
];>er8oaB  who  were  authorized  and  empowered 
to  bring  actions  for  penalties.  U.  S.  v.  Stock- 
ing (D.  C.)  87  Fed.  801;  In  re  ISarker,  56  Vt 

aa 

nnPOBTIATllIM.  The  .name  given  by  the 
glossators  to  the  second  of  the  tiir.ee  parts  or 
volumes  into  which  the  Pandects  were  di- 
vided. The  glossators  at  Bologna  had  at  first 
only  two  parts,  the  first  called  "Diffettum 
Vetus,"  (the  old  Digest,)  >nd  the  last  call- 
ed "Digeatum  Novum,"  (the  New  Digest.) 
When  tliey  afterwards  received  the  middle 
or  second  part,  they .  separated  from  the  JO- 
geatum  Novum  the  beginning  It  had  then, 
and  added  it  to  the  second  part  from  which 
enlaigemcnt  the  latter  received  .the  name  "/n- 
foriiatum."    Mackeld.  Rom.  Law,  i  110. 

nnrOBnnmTiTM,    homiozde    peb. 

Where  a  man  doing  a  lawful  act  without  in- 
tention of  hurt,  unfortunately  kills  another. 

INFBA..  Lat  Below;  underneath;  with- 
in. This  word  occurring  by  Itself  in  a  Jti.ook 
refers  the  reader  to  a  subsequent  part  of  the 
book,  like  "post."  It  is  the  opposite  of  "aMe" 
and  "supra,"  (q.  v.) 

.  linPEA  .STATEM.  Under  age;  not  of 
age.    Applied   to  minors. 

nrFBA  ANirOS  MUBUXS.  Under  mar- 
riageable years;  not  yet  of ' marriageable 
age. 

INFB^  All  MUM.'  Under  or  within  a 
year.  ■  Bracif  fol.  7. 

IKFBA  ANRVM  rUOT^S.  (Within  the 
year  of' mourning.)    The  phrase  is  used.  In 
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refer«>ce  to  the  marriage  of  a  'widow  with- 
la  a  year  after  her  husband's  death,  which 
was  prolilbited  by  the  civil  law. 


ZNTBA  SEX  AinrOB.  Within  idx  yean. 
Used  in  the  Latin  form  of  the  plea  of  tb.e 
statute  of  limitations. 


INFRA  BBACHXA.  Within  her  arms. 
Used  of  a  husband  <le  jure,  as  well  as  de 
t<Kto.  2  Inst  317.  Also  inter  brachia. 
Bract  foL  14S6.  It  was  in  this  sense  that  a 
woman  could  only  have  an  appeal  for  mur- 
der of  her  husband  inter  brachia  »ua. 

IBfFRA  OIVITATEM.  Within  the  state. 
1  Camp.  23,  24. 

XNFHA  COBFTJS  COMXTATUS.  With- 
in the  body  (territorial  limits)  of  a  county. 
In  English  law,  waters  which  are  infra  cor- 
put  comitattu  are  exempt  from  the  Jurisdlc- 
rtou  of  the  admiralty. 

IHFRA    DIGNITATEM    OUBIiE.      Be- 

•leath  the  dignity  of  the  court;  unworthy  of 
4e  consideration  of  the  court  Where  a  bill 
In  equity  is  brought  upon  a  matter  too  tri- 
fling to  deserve  the  attention  of  the  court  it 
Is  demurrable,  as  being  infra  liignitatem 
curite. 

■  mSA  FUKOBEM.  During  madness; 
while  In  a  state  of  insanity.    Bract  fol.  18&> 

INFRA  H08PITIUM.  Wlthhi  the  ioa. 
When  a  traveler's  baggage  comes  infra  hot- 
pitinm,  i.  e.,  in  the  care  and  under  the  cus- 
tody of  the  innkeeper,  the  tatter's  liability 
attaches. 

INFRA  JURISDICTIONEM.  Within 
the  Jurisdiction.    2  Strange,  827. 

INFRA  XJOEANTIAM  BEOI8.  With> 
in  the  king's  llgeance.    Comb.  212. 

INFRA  METAS.  Within  the  bounds  or 
limits.  Infra  metas  forestw,  within  the 
bounds  of  the  forest  Iineta,  lib.  2,  c.  41,  § 
12.  infra  metat  hospitii,  within  the  limits 
of  the  household;  within  the  verge.  Id.  lib. 
2,  c.  2,  I  2. 

INFRA  PRSSIDIA.  Within  the  protec- 
tion; within  the  defenses.  In  international 
law,  when  a  prize,  or  other  captured  prop- 
erty, is  brought  into  a  port  of  the  captors, 
or  within  their  lines,  or  otherwli^e  under 
their  complete  custody,  so  that  the  chance  of 
rescue  is  lost  it  is  said  to  l>e  infra  prienidia. 

INFRA  QTTATUOR  MARIA.  Within  the 
four  seas;  within  the  kingdom  of  England; 
within  the  Jurisdiction. 

I^TFRA  QUATUOR  PARIETE8.  With- 
in four  walls.  2  Crabb,  Beal  Prop.  p.  106t 
I  1088. 

INFRA  REONUM.    Within  the  realm. 


INFRA  TRTDUUM.  WittaUi  tluee  day^ 
Formal  words  in  old  appeals.  Fleta,  lib.  1,  & 
31,  i  6;    Id.  c.  35,  t  3. 

INFRACTION.  A  breach,  violation,  or 
infringement;  as  of  a  law,  a  contract,  a  right 
or  duty. 

In  French  law,  this  term  is  used  as  a  gen- 
eral designation  of  all  punishable  actions. 

INFRINGEMENT.  A  breaking  Into; 
a  tre^ass  or  encroachment  upon-^  a  viola- 
tion of  a  law,  regulation,  contract,  or  right 
Used  especially  of  Invasions  of  the  rights  se- 
cured by  patents,  copyrights,  and  trade- 
marks. Goodyear  Shoe  Machinery  Co.  v. 
Jackson,  112  Fed.  146,  50  C.  a  A.  159,  65  U 
R.  A.  692;  Thomson-Houston  Electric  Co.  t. 
Ohio  Brass  Co.,  80  Fed.  721,  26  a  O.  A.  107. 

—Contributory'  lafrlacemeB't.  The  inten- 
tional aiding  of  one  person  by  another  in  tiie 
nnlawful  makint;  or  selling  of  a  patented  in- 
vention ;  usually  done  bv  making  or  selling 
one  part  of  the  patented  invention,  or  one  ele- 
ment of  the  combination,  with  the  Intent  and 
purpose  of  so  aiding.  Thomson-Honston  Elec- 
tric Co.  V.  Specialty  Co.  (C.  C.)  72  Fed.  1010; 
Shoe  Mach.  Co.  v.  Jackson,  112  Fed.  146,  50 
C.  C.  A.  159,  55  L  R.  A.  002 ;  Thomson-Hous- 
ton Electric  Co.  v.  Ohio  Brass  Co.,  80  Fed. 
712,  26  C.  C.  A.  107;  Stud  Co.  v.  O'Brien  {(X 
C.)  93  Fed.  203. 

INFirOARE.    Lat    To  pat  to  fli^t 

INFUIjA.    a  coif,  or  a  cassock.    Jacob. 

INFTTBION.  In  medical  Juri^mdence. 
The  process  of  steeping  In  liquor ;  an  opera- 
tion by  which  the  medicinal  qualities  of  a 
substance  may  be  extracted  by  a  liquor  with- 
out boiling.  Also  the  product  of  this  opera- 
tion. "Infusion"  and  "decoction,"  though 
not  identical,  are  ejuadem  generis  In  law.  8 
Camp.  74.    See  Decoction. 

INGE.    Meadow,  or  pasture.    Jacob. 

INGENIVM.  (I)  Artifice,  trick,  fraud; 
(2)  an  engine,  machine,  or  device.    Spelman. 

INOENTTITAS.  Lat  Freedom:  liberty: 
the  state  or  condition  ct  one  who  is  free. 
Also  liberty  given  to  a  servant  by  manumis- 
sion. 

— iBKennltoa  regnl.  In  old  English  law. 
The  Freemen,  yeomanry,  or  commonalty  of  the 
kingdom.  Cowell.  Applied  sometimes  also  to 
the  barons. 

INGENUU8.  In  Roman  law.  A  person 
who,  immediately  that  he  was  bom,  was  a 
free  person.  He  was  opposed  to  libertUuu, 
or  libertut,  who,  having  been  born  a  slave, 
was  afterwards  manumitted  or  made  free. 
It  is  not  the  same  as  the  English  law  term 
"gvucrosug,"   which   denoted   a   person   not 
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merely  free,  but  of  good  family.  There 
were  no  distinctions  among  ingetvui;  but 
among  Kbertini  there  were  (prior  to  Justin- 
lan'B  abolition  of  the  distinctions)  three  vari- 
eties, namely:  Those  of  the  highest  rank, 
called  "Civet  Romani;"  those  of  the  second 
rank,  called  "Latini  Juniani;"  and  those 
of  the  lowest  rank,  called  "Dediticii." 
Brown. 

nrOBATlT  U1>E.  In  Roman  law,  ln> 
gratltnde  waa  accovmted  a  sufficient  cause 
for  revoking  a  gift  or  recalling  the  liberty 
of  a  freedman.  Such  Is  also  the  law  of 
France,  with  respect  to  the  flret  case.  But 
the  English  law  has  left  the  matter  entirely 
to  the  moral  sense. 

nrORESB,  EOBI»S,  AND  BEGBESS. 

These  words  express  the  right  of  a  lessee  to 
enter,  go  ujwn,  and  return  from  the  lands 
tn  question. 

XNOBESSTJ.  In  English  law.  An  an- 
cient writ  of  entry,  by  which  the  plaintiff  or 
complainant  sought  an  entry  Into  his  lands. 
Abolished  In  1833. 

nfGBESS'US.  In  old  English  law.  In- 
gress; entry.  The  relief  paid  by  an. heir  to 
the  lord  was  sometimes  so  called.    Cowell. 

nrOBOBBATOB.      An    engrosser.  In- 

ffrossator   magni   rotuU,    engrosser    of  the 

great  roll;  afterwards  called  "clerk  of  the 
pipe."    Spelman;  Cowell. 

nrOBOSSXHTG.  The  act  of  making  a 
fair  and  perfect  copy  of  any  document  from 
a  rough  draft  of  It,  in  order  that  It  may  be 
executed  or  put  to  Its  final  purpose. 

mHABITAmr.  One  who  resides  actu- 
ally and  permanently  In  a  given  place,  and 
has  his  domicile  there.  Ex  parte  Shaw,  145 
U.  S.  444,  12  Sup.  Ct.  935,  36  L.  Ed.  76)3; 
The  Plzarro,  2  Wheat.  245,  4  L.  Ed.  226. 

"The  words  'inhabitant,'  'citizen,'  and  'resi- 
dent,' as  employed  in  different  constitutions  to 
define  the  quabficationB  of  electors,  mean  sub- 
stantially the  same  thing;  and  one  is  an  in- 
habitant, resident,  or  citizen  at  the  place  where 
he  has  his  domicile  or  home."  Cooley,  Const, 
lim,  'eOO.  But  the  terms  "resident"  and  "in- 
habitant" have  also  been  held  not  synonymous, 
the  latter  implying  a  more  fixed  and  permanent 
abode  than  the  former,  and  importing  privileges 
and  duties  to  which  a  mere  resident  would  not 
be  subject.  Tazewell  County  v.  Davenport, 
40  lU.  197, 

IITHABITED    HOUSE   BTTTT.      A   tax 

assessed  In  England  on  Inhabited  dwelling- 
houses,  according  to  their  annual  value, 
(St.  14  &  15  Vict.  c.  36 ;  32  4  33  Vict.  c.  14. 
I  11,)  which  is  payable  by  the  occupier,  the 
landlord  being  deemed  the  occupier  where 
the  bouse  is  let  to  several  persons,  (St  48 
Geo.  III.  c.  55,  Schedule  B.)  Houses  occu- 
pied solely  for  business  purposes  are  exempt 
BL.Ldkw  Dict.(2d  Ed.)— 40 


from  duty,  although  a  care-taker  may  dwell 
therein,  and  houses  partially  occupied  for 
business  puiposea  are  to  that  extent  exempt. 
8w«et. 

nTHEBENT  POWER.  An  authority 
possessed  without  its  being  derived  from  an- 
other. A  right,  ability,  or  faculty  of  doing 
a  thing,  without  receiving  that  right,  ability, 
or  faculty  from  another. 

INHEBETBIX.  The  old  term  for  "heir- 
ess."    Co.  Lltt  ISO. 

HTHEBIT.  To  take  by  Inheritance;  to 
take  as  heir  on  the  death  of  the  ancestor. 
Warr«i  v.  Prescott,  Si  Me.  483,  24  Ati.  948, 
17  li.  B.  A.  435,  30  Am.  St  Rep.  370;  Mc- 
Arthur  v.  Scott,  113  U.  S.  340,  6  Sup.  Ct. 
652,  28  U  Ed.  1015.  "To  Inherit  to"  a  per- 
son is  a  common  expression  lii  the  books. 
2  Bl.  Comm.  254,  255;  3  Coke,  41. 

HTHEBITABLE  BI.00D.  Blood  which 
has  the  purity  (freedom  from  attainder)  and 
legitimacy  necessary  to  give  its  possessor  the 
character  of  a  lawful  heir;  that  which  is 
capable  of  being  the  medium  for  the  trans- 
mission of  an  Inheritance. 

XNHEBITANCE.  An  estate  in  things 
real,  descending  to  the  heir.  2  Bl.  Comm. 
201;  In  re  Donahue's  Estate,  36  Cal.  332; 
Dodge's  Appeal,  106  Pa.  220,  51  Am.  R^. 
519;  Rountree  v.  PurseU,  11  Ind.  App.  522, 
39  N.  EL  747;  Adams  v.  Akerlund,  168  111. 
632,  48  N.  E.  454. 

Such  an  estate  in  lands  or  tenements  or 
other  things  as  may  be  Inherited  by  the 
heir.    Termes  de  la  Ley. 

An  estate  or  property  which  a  man  has  by 
descent,  as  heir  to  another,  or  which  he  may 
transmit  to  another,  as  bis  heir.    Utt  {  9. 

A  perpetuity  in  lands  or  tenements  to  a 
man  and  his  heirs.     Cowell;  Blount. 

"Inheritance"  is  also  used  In  the  old  books 
where  "hereditament"  is  now  commonly  em- 
ployed. Thus,  Coke  divides  inheritances  in- 
to corporeal  and  Incorporeal,  into  real,  per- 
sonal, and  mixed,  and  into  entire  and  sev- 
eral. 

la  the  civil  law.  The  succession  of  the 
heir  to  all  the  rights  and  property  of  the  es- 
tate-leaver. It  is  either  testamentary,  where 
the  heir  !s  created  by  will,  or  ah  intestato, 
where  it  arises  merely  by  operation  of  law. 
Helnec.  f  484. 

—Estate  of  Inherltanoe.  See  Estate.— ^la- 
herltance  act.  The  English  statute  of  3  & 
4  Wm.  IV.  c.  106,  by  which  the  law  of  inherit- 
ance or  descent  has  been  considerably  modified. 
1  Steph.  Comm.  359.  500.— Imherltance  tax. 
A  tax  on.  the  transfer  or  passing  of  estates  or 
property  by  legacy,  devise,  or  intestate  succes- 
sion ;  not  a  tax  on  the  property  itself,  but  on 
the  right  to  acquire  it  by  descent  or  testamen- 
tary gift.  In  re  Gihon's  Estate,  169  N.  Y. 
443,  62  N.  a  nsi ;  Mapoun  v.  Bank.  170  U.  S. 
283,  18  Sup.  Ct.  594,  42  L,  Ed.  1037. 


Digitized  by  VnUOQlC 


INHIBITION 


626 


:  INJUNCTION 


ntHXBZTZOK.      In   eeoleilutloal   Uw. 

A  writ  ISButng  from  a  superior  ecclesiastical 
court,  forbidding  an  inferior  Judge  to  pro* 
ceed  further  In  a  cause  pending  before  bim; 
In  this  sense  it  is  closely  analogous  to  the 
writ  of  prohibition  at  comniou  law. 

Also  the  command  of  a  bishop  or  eccleslaa- 
tlcal  Judge  that  a  clergyman  shall  cease  from 
taking  any  duty. 

In  Sootob  law.  -  A  species  of  diligence 
or  process  by  which  a  debtor  is  prohibited 
from  contracting  any  debt  which  may  be- 
come a  burden  on  his  heritable  property,  in 
competition  with  the  creditor  at  whose  in- 
stance the  inhibition  is  taken  out ;  and  from 
granting  any  deed  of  alienation,  etc.,  to  the 
prejudice  of  the  creditor.    Brande. 

In  the  oItU  law.  A  prohibition  Which 
the  law  makes  or  a  Judge  ordains  to  an  indi- 
vidual.    Hallifax,  Civil  Law,  p.  126. 

-JaUbitlon  agalxut  a  xrita.  In  Scotch 
law.  A  writ  in  the  sovereign's  name,  passing 
the  signet,  which  prohibits  all  and  sundry  from 
tiaving  transactions  with  a  wife  or  giving  her 
credit.    Bell;    Ersk.  Inst.  1.  6.  26. 

niHOC.  In  old  records.  A  nook  or  cor- 
ner of  a. common  or  fallow  field,  inclosed  and 
cultivated.  Eennett.  Par.  Antiq.  297,  298; 
Cowell. 

HfHGNESTVS.  In  Old  English  l^w. 
Unseemly;  not  in  due  order.  Fleta,  lib.  1, 
c.  31,  J  & 

IimTTMAK  TREATMENT.     In  the  law 

of  divorce.  Such  barbarous  cruelty  or  se- 
verity as  endangers  the  life  or  health  of  the 
party  to  whonl  It  is  addressed,  or  creates  a 
well-founded  apprehension  of  such  danger. 
Whaley  v.  Whaley,  68  Iowa,  647,  27  N.  W. 
806;  Wells  v.  Wells,  116  Iowa,  50.  89  N.  W. 
98;  Cole  v.  Cole,  23  Iowa,  433;  Evana  v. 
Evans,  82  Iowa,  462,  48  N.  W.  809.  The 
phrase  commonly  employed  in  statutes  is 
"cruel  and  inhuman  treatment,"  from  which 
it  may  be  inferred  that  "Inhumanity"  is 
an    extreme   or    aggravated    "cruelty." 

Inlqnlasima  paz  est  anteponendja-Jiu- 
ttssluo  bello.  The  most  unjust  peace  la 
to  be  preferred  to  the  Justest  war.  Root  v. 
Stuyvesant,  18  Wend.  (N.  Y.)  257,  303. 

DTIQITITT.  In  Scotch  practice.  A  tech- 
nical expression  applied  to  the  decision  of  an 
Inferior  Judge  who  has  decided  contrary  to 
law;  he  is  said  to  have  committed  iniquity. 
Bell. 

Iniqu^iuai  est  alios  permlttere,  alios  la- 
hlliere  mereaturam,  °  It  is  inequitable  to 
permit  some  to  trade  and  to  prohibit  others. 
3  Inst.  181. 

lalqnvai  est  allqnem  rel  snl  esse  Jv' 
iUcem.  It  is  wrong  for  a  man  to  be  a  Judge 
In  his  own  cause.  Branch,  Priuc. ;  12  Coke, 
118.  ,     . 


Inlqnnat  eat  Ingeniils  bomlatlbna  Boat 
ease  'Uberam  rerun   snaram  allenatloa- 

vm.  It  is  unjust  that  freemen  should  not 
have  the  free  disposal  of  their  own  property. 
Co.  Lltt.  223a;  4  Kent,  Comm.  131 ;  Hob.  87. 

INITIAI,.  That  which  begins  or  stands 
at  the  beginning.  The  first  letter  of  a  man's 
name.  See  Elberson  r.  Richards,  42  N.  J. 
Law,  70. 

—Initial  carrier.  In  the  law  of  bailments. 
The  carrier  who  first  receives  the  goods  and 
begins  the  process  of  their  transportation,  aft- 
erwards deuvering  them  to  another  carrier  for 
the  further  prosecution  or  completion  of  their 
journey.  See  Beard  v.  Railway  Co.,  79  Iowa, 
527,  44  N.  W.  803. 

nOTIAUA  TESTIMOKII.  In  Scotch 
law.  Preliminaries  of  testimony.  The  pre- 
liminary examination  of  a  witness,  before 
examining  bim  in  chief,  answering  to  the 
'voir  dire  of  the  English  law,  though  taking 
a  somewhat  wider  range.     Wharton. 

IKITIATE.  Commenced;  inchoate. 
Ourtegy  initiate  is  the  Interest  which  a  hus- 
band has  In  the  wife's  lands  after  a  child  is 
born  who  may  inherit,  but  before  the  wife 
dies. 

INITIATIVE.  In  French  law.  The 
name  given  to  the  important  prerogative  con- 
ferred by  the  charte-  constitutionnelle,  article 
16,  on  the  late  king  to  propose  through  his 
ministers  projects  of  laws.  1  Toullier,  no. 
39. 

nrJimCTION.  a  prohibitive  writ  Is- 
sued by  a  court  of  equity,  at.  the  suit  of  a 
party  complainant,  directed  to  a  party  de- 
fendant in  the  action,  or  to  a  ];)arty  made  a 
defendant  for  that  purpose,  forbidding  the 
latter  to  do  some  act,  or  to  permit  his  serv- 
ants or  rageuts  to  do  some  act,  which  he  Is 
threatening  or  attempting  to  commit,  or  re- 
straining him  in  the  continuance  thereof, 
such  act  being  unjust  and  inequitable,  in- 
jurious to  the  plaintiff,  and  not  such  as  can 
be  adequately  redressed  by  an  action  at  law. 
U.  S.  V.  Haggerty  (C.  C.)  116  Fed.  515 ;  Du- 
pre  T.  Anderson,  45  La.  Ann.  1134,  13  South. 
743;  City  of  Alma  v.  Loehr,  42  Kan.  36a 
22.Pac.   424. 

An  injunction  is  a  writ  or  order  requiring 
a  person '  to  refrain  from  a  particular  act- 
It  may  be  granted  by  the  court  in  which  the 
action  Is  brought,  or  by  a  Judge  thereof,  and 
when  made  by  a  Judge  it  may  be  enforced  as 
an  order  of  the  court.  Code  Civ.  Proc.  Cal. 
I  525. 

—Final  inj'anetlon.  A  final  injunction  la 
one  granted  when  the  rights  of  the  parties -ars 
detennined ;  it  may  be  made  mandatory,  (com- 
manding arts  to  be  done,)  and  is  diattn^nished 
from  a  preliminary  injunction,  which  is  con- 
fined to  the  purpose  and  office  of  simple  preven- 
tion or  restraining.  Southern  Pac.  B.  Oo.  t. 
Oakland  (C.  C.)  ■'iS  Fed.  54.— Uandatory  In- 
junction. One  which  (1)  commands  the  de- 
fendant to-do  some  positive  act  or  particular 


t'zedbyOiUUyit: 


INJUNCTION 


6sn 


INJURY 


thin^;  (2)  prohibitiB  Urn  from  lefuaintr  (or 
peiBisting  in  a  refusal)  to  do  or  Dennit  some 
act  to  which  the  plaintiff  hag  a  legal  riip^t; 
or  (3)  restrains  the  defendant  from  permittinir 
his  previons  wrongful  act  to  continue  operative, 
tlias  virtually  compelling  him  to  undo  .it,  as 
by  removing  obstructions  or  erections,  and  re- 
storing the  plaintiff  or  the  place  or  the  sub* 
iect-matter  to  the  former  condition.  Bailey  t, 
Schnitzins,  45  N.  J.  Eq.  178,  16  Atl.  «80; 
Parsons  v.  Marye  (C.  C.)  23  Fed.  121;  People 
V.  McKane,  78  Hun,  154.  28  N.  T.  Snpp.  981; 
Procter  v.  Stuart.  4  Okl.  679.  46  Pac.  501. 
— Penaaaeat  iajibiotloa.  One  intended  to 
remain  in  force  until  the  final  termination  of 
the  particular  suit.  Higgins  v.  Thompson,  96 
Tex.  154,  71  S.  W.  14.— P«rp,«taal  laj«a*> 
tloa.  Opposed  to  an  injunction  ad  intertm^ 
an  injunction  which  finally  disposes  of  the 
suit,  end  is  indefinite  in  point  of  time.  Rig- 
gins  V.  Thompson,  96  Tex.  154,  71  8.  W.  14; 
I)e  Plorez  v.  Raynolds,  (C.  C.)  8  Fed.  438.— 
Prellatiaary  lajnaotioa.  An  injunction 
granted  at  the  institution  of  a  suit,  to  re- 
strain the  defendant  from  doini^  or  continuing 
some  act,  the  right  to  which  is  in  dispute,  and 
which  may  either  be  discharged  or  made  per- 
petual, according  to  the  result  of  the  contro- 
versy, as  soon  as  the  rights  of  the  parties  are 
determined.  Darlington  Oil  Co.  v.  Pee  Dee 
Oil  Co.,  62  S.  C.  196,  40  8.  E.  169:  Appeal 
of  Mammoth  Vein  Consol.  Coal  Co.,  54  Pa. 
188;  Allison  v.  Corson.  88  Fed.  684,  32  C.  C. 
A.  12:  Jesse  French  Piano  Co.  v.  Forbes,  134 
Ala.  802.  32  South.  678.  92  Am.  St.  Rep.  81. 
^PreveatlVe  lajaaetloa.  One  which  pro- 
hibits the  defendant  from  doing  a  particular  act 
or  commands  him  to  refrain  from  it.— •Prorl-* 
■lonal  Injaaetioa.  Another  name  for  a  pre- 
liminary or  temporary  injunction  or  an  in- 
junction pendente  lite.— Special  iajaactioa. 
An  injunction  obtained  only  on  motion  and 
petition,  usually  with  notice  to  the  other  party. 
Aldridt  y.  KirUiind.  6  Rich.  Law  (S.  C.)  340. 
An  injunction  by  which  parties  are  restrained 
from  committing  waste,  damage,  or  injury  to 
property.  4  Steph.  Comm.  12,  note  ■.—Tem- 
porary lalTiTri**^"*-  A  preliminary  or  pro- 
visional injunction,  or  one  granted  pendente 
lite;  as  opposed  to  a  final  or  perpetual  in- 
junction. Jesse  French  Piano  Co.  v.  Porter, 
134  Ala.  302,  32  South.  678,  92  Am.  St.  Rep. 
81. 

nrJlTKES  OBAVIiS.  Fr.  In  French 
law.  GrievouB  Insults  or  injuries,  including 
personal  Insults  and  reproachful  language, 
constitoting  a  just  cause  of  divorce.  Butler 
V.  Bntler,  1  Pars.  Eq.  Cas.'  (Pa.)  344. 

IKJUBIA.  Lat.  Injury;  wrong;  the  pri- 
vation or  violation  of  right.    8  Bl.  Coram.  2. 

^bijnrla  absqae  damno.  Injury  or  wrong 
without  damage.  A  wrong  done,  but  from 
which  no  loss  or  damage  results,  and  which, 
therefore,  will  not  sustain  ^n  action. 

Injiufla  flt  el  eai  eoaTiclnia  dletvja  eat, 
▼el  de  eo  faotiun  oarmea  faaiosiua.     An 

injury  is  done  to  him  of.  whom  a  reproach- 
fDl  thing  is  said,  or  concerning  whom  an  in- 
famous song  is  made.    9  Coke,  60. 

lajnrla  lUata  Jadlol,  sea  loenm  ten- 
eatl  reels,  vldetnr  Ipsl  regl  lllata  laaa- 
late  si  flat  In  exeroeataai  offioiam.  3  Inst. 
.  1.  An  injury  offered  to  a  judge,  or  person  ■ 
representing  the  king,  is  considered  as  of- 
fered to  the  king  himself,  especially  if  it 
be  done  in  the  exercise  of  his  office. 


'  lajarla    Aoa    ejconaat    lajarlam,      OnV 

wrong  does  not  jnstlfy  another.  Broom, 
Max.  395.    See  6  El.  &  BL  47. 

.  lajavla  aob  prasaajaitmr^  Injury  is  not 
presumed.  Co.  Litt.  232.  Cruel,  oppressive, 
or  tortuous  conduct  will  not  be  presumed. 
Best  Ev.  p.  336,  {  298. 

laJarla  propria  noa  oadet  la  beneflrf 
olam  faoleatls.  One's  own  wrong  shall 
not  fall  to  the  advantage  of  him  that  does  it 
A  man  will  not  be  allowed  to  derive  benefit 
from  his  own  wrongful  act '  Branch,  Prine 

Injarla  servl  domlaaai  pertlaglt.    The 

master  Is  liable  for  injury  done  by  his  serv- 
ant   Lofft  229. 

1JMUUIOV8  WOBD8.  In  Louisiana. 
Slander,  or  libelous  words. '  Civil  Code  La, 
art  3501. 

INJUBT.  Any  wrong  or  damage  done 
to  another,  either  in  his  person,  rights,  repu- 
tation, or  property.  '  Parker  v.  Griswold,  17 
Conn.  298,  42  Am.  Dec.  739;  Woodruff  v. 
Mining  Co.,  18  Fed.  781;  Hitch  v.  Edge< 
Combe  County,  132  N.  C.  673,  44  S.  B.  30; 
Macauley  ▼.  Tlerney,  19  R.  I.  255,  83  AtL  1, 
87  L.  R.  A.  455,  61  Am.  St  Rep.  770. 

Za  the  oItU  law.  A  delict  committed  in. 
contempt  or  outrage  of  any  one,  whereby 
bis  body,  his  dignity,  or  his  reputation  is 
maliciously  injured.  Voet  Com.  ad  Pand. 
47, 1 10,  no.  1. 

— CItII  Injury.  Injuries  to  person  or  proDer> 
ty,  resulting  from  a  breach  of  contract,  delict 
or  criminal  offense,  which  ma.r  l>e  icdresaea 
by  means  of  a  civil  action.  Cullinan  v.  Burk- 
hard.  41  Misc.  Rep.  321,  84  N.  T.  Snpp.  825. 
—Irreparable  lajnry.  This  phrase  does  not. 
mean  such  an  injury  as  is  beyond  the  possibiU 
ity  of  repair,  or  beyond  possible  compensation 
in  damages,  or  necessarily  great  damage,  but 
includes  an  Injury,  whether  great  or  small,' 
which  ought  not  to  be  submitted  to,  on  the 
one  hand,  or  inflicted,  on  the  other;  and 
which,  because  it  is  so  large  or  so  small,  or  is' 
of  such  constant  and  frequent  occurrence,  can- 
not receive  reasonable  redress  in  a  court  of 
law.  Sanderlin  v.  Baxter,  76  Va.  806,  44  Am. 
Rep.  163;  Farley  v.  Gate  City  Gaslight  Co., 
1(«  G«.  323.  HI  S.  E.  193:  Wahle  v.  Beln- 
baoh.  76  III.  322 ;  Camp  v.  Dixon,  512  Ga.  872. 
38  8.  E.  71.  52  L.  R.  A.  755.  Wrongs  of  a 
repeated  and  continuing  character,  or  which 
occasion  damages  that  are  estimated  only  by 
conjecture,  and  not  by  any  accurate  standard, 
are  included.  Johnson  v.  Kier.  3  Pittsb.  R. 
(Pa.)  204. — Personal  lajary.  A  hurt  or  dam- 
age done  to  a  man's  person,  such  as  a  cut  or 
bruise,  a  broken  limb,  or  the  like,  as  distin- 
guished from  an  injury  to  his  property  or  his 
reputatirai.  The  phrase  is  chiefly  used  in  con- 
nection with  actions  of  tort  for  negligence, 
Norris  V.  Grove,  100  Mich.  2,t6.  .58  N.  W.  1006; 
State  V.  Claybome,  14  Wash.  022.  45  Pac.  303 ; 
Terre  Haute  El.  Rv.  Co.  v.  T.Auer,  21  Ind. 
App.  466,  52  N.  E.  703.  But  the  term  is  also 
used  (chiefly  in  statutes)  In  a  much  wider  sense, 
and  as  including  any  injury  which  is  an  Iut 
vasion  of  personal  rights,  and  in  this  significa- 
tion it  may  include  such  injuries  as  libel  o* 
slander,  criminal  conversation  with  a  wife,  se- 
duction of  a  daughter,  and  mental  suffering. 
See  Delamater  v.  Russell,  4  How,   Prac  (N, 
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Y.)  234;  Ganitmn  t.  Burden,  40  Ala.  616; 
McDonald  v.  Brown,  23  R.  I.  .540.  51  Atl.  213, 
58  L.  R.  A.  768,  91  Am.  St.  Rep.  6.59;  Mor- 
ton V.  Western  Union  Tel.  Co..  130  N.  C.  299, 
41  S.  E.  484;  WilUams  v.  Williams,  20  Colo. 
61,  37  Pac.  614;  Hood  v.  Sudderth,  lU  N.  0. 
215.  16  S.  E.  397. 

nrJITSTICE.  The  withholding  or  denial 
of  Justice.  In  law,  almost  invariably  applied 
to  the  act,  fault,  or  omission  of  a  court,  as 
distinguished  from  that  of  an  individual. 
See  Holton  v.  Olcott.  58  N.  H.  598;  In  re 
Moulton,  60  N.  H.  632,  , 

"Fraud"  is  deception  practised  by  the  party; 
"Injustice"  is  the  fault  or  error  of  the  court. 
They  are  aot  equivalent  words  in  substance,  or, 
in  a  statute  authorizing  a  new  trial  ou  a 
showing  of  fraud  or  injustice.  Fraud  is  al- 
ways the  result  of  contrivance  and  deception; 
injiiStice  may  be  done  by  the  negligence,  mis- 
take, or  omission  of  the  court  itself.  Silvey  v. 
U.  S.,  7  Ct  01.  324. 

InJnatniB  est,  nisi  tota  les«  laspeota, 
de  vui  allaiui  ejus  partlonla  pzopoalta 
Jvdtoare  Tol  respondere.  8  Coke,  1176. 
It  is  unjust  to  decide  or  respond  as  to  any 
particular  part  of  a  law  without  examining 
the  whole  of  the  law. 

rNXiAGAHE.  In  old  English  law.  To 
restore  to  protection  of  law.  To  restore  a 
man  from  the  condition  of  outlawry.  Op- 
Itosed  to  utlagare.  Bract,  lib.  3,  tr.  2,  c  14, 
i  1;  Du  Cange. 

INIiAGATXON.  Restoration  to  the  pro- 
tection of  law.  Restoration  from  a  condi- 
tion of  outlawry. 

imJkOH.  A  person  within  the  law's  pro- 
tection; contrary  .to  «{{ai;A,  an  outlaw.    Cow- 

eiL 

INXAHS.  within  a  country,  state,  or  ter- 
ritory;   within  the  same  country. 

In  old  English  law,  Inland  was  used  for 
the  demesne  (q.  v.)  of  a  manor;  that  part 
which  lay  next  or  most  convenient  for  the 
lord's  mansion-house,  as  within  the  view 
thereof,  and  which,  therefore,  he  kept  in  his 
own  hands  for  support  of  his  family  and  for 
hospitality;  In  distinction  from  outland  or 
utland,  which  was  the  portion  let  out  to  ten- 
ants.   Co  well;   Kennett;    Spelman. 

—Inland  bill  of  exobance.  A  bill  of  whicli 
both  the  drawer  and  drawee  reside  within  the 
same  state  or  country.  Otherwise  called  a 
"domestic  bill."  and  distinguished  from  a  "for- 
eign bill."  Buckner  v.  Finley,  2  Pet.  589,  7 
L,  Ed.  528;  Lonsdale  v.  Brown,  15  Fed.  Cas. 
857;  Strawbridge  ▼.  Robinson,  10  111.  472.  50 
Am.  Dec.  420.— Inland  navli^atlon.  With- 
in the  meaning  of  the  legislation  of  congress 
upon  the  subject,  this  phrase  means  navigation 
upon  the  rivers  of  the  country,  but  not  upon 
the  great  lakes.  Moore  v.  American  Transp. 
Co.,  24  How.  38.  16  U  Ed.  674;  The  War 
Eagle.  6  Biss.  364,  Fed.  Cas.  No.  17.173; 
The  Garden  City  (D.  0.)  2«  Fed.  773.— Inland 
trade.  Trade  wholly  carried  on  at  home ;  as 
distin^iished  from  commerce,  (which  see.)— 
Inland  waters.  Such  waters  as  canals,  lakes, 
rivers,    water-courses,   inlets   and    bays,  exclu- 


sive of  the  open  sea,  though  the  water  In  qaes- 
tion  may  open  or  empty  mto  the  ocean.  Unit- 
ed States  V.  Steam  Vessels  of  War,  106  U.  8. 
607.  1  Sup.  Ct.  530,  27  L.  Ed.  286;  The  Cot- 
ton Ptant,  10  Wall.  581.  19  L.  Ed.  983:  Cogs- 
well V.  Chubb,  1  App.  Div.  93,  36  N.  X.  Supp. 
1076. 

INIiANTAZi,  IKIiANTAIiE.  Demesne  or 
inland,  opposed  to  delantal,  or  laud  tenanted. 
CoweU. 

inXATTOHE.  Sax.  In  old  English  law. 
Under  the  law,  (tub  Usoe,)  in  a  frank-pledge, 
or  decennary.    Bract  foL  1256. 

XNIiAW.  To  place  under  the  protection 
of  the  law.  "Swearing  obedience  to  the  king 
In  a  leet,  which  doth  {nlai«  the  subject" 
Bacon. 

nCTiKASKD.  In  old  English  law.  En- 
tangled, or  ensnared.  2  Inst  247;  Co  well; 
Blount 

UTLIQAELE.  In  old  European  law.  To 
confederate;  to  Join  in  a  league,  (in  Ugam 
coire.)     Spelman. 

INMATE.  A  person  who  lodges  or  dwells 
in  the  same  house  with  another,  occupying 
dilTerent  rooms,  but  using  the  same  door  for 
passing  In  and  out  of  the  bouse.  Webster: 
Jacob. 

INir.  An  inn  is  a  house  where  a  traveler 
is  furnished  with  everything  which  he  has 
occasion  for  while  on  his  way.  Thomjpson  r. 
Lacy,  3  Bam.  &  Aid.  287;  Wlntermute  t. 
Clark,  6  Sandf.  (N.  T.)  242;  Walling  v.  Pot- 
ter, 35  Conn.  185.    And  see  Hotel. 

Under  the  term  "inn"  the  law  includes  all 
taverns,  hotels,  and  houses  of  public  general 
entertainment  for  guests.  Code  Ga.  1882,  { 
2114. 

The  words  "Inn,"  "tavern."  and  "hotel"  are 
used  synonymously  to  designate  what  is  ordi- 
narily and  popularly  known  as  an  "inn"  or 
"tavern,"  or  place  for  the  entertainment  of 
travelers,  and  where  all  their  wants  can  be 
supplied.  A  restaurant  where  meals  only  are 
furnished  is  sot  an  inn  or  tavern.  People  v. 
Jones,  54  Barb.  (N.  Y.)  311;  Carpenter  v. 
Taylor.  1  Hilt.  (N.  T.)  193. 

An  inn  is  distinguished  from  a  private  board- 
ing-house mainly  in  this:  that  the  keeper  of 
the  latter  is  at  liberty  to  choose  his  guests, 
while  the  innkeeper  is  obliged  to  entertain  and 
furnish  all  travelers  of  good  conduct  and  means 
of  payment  with  what  they  may  have  occaaion 
for.  as  such  travelers,  while  on  their  way. 
Pinkerton  v.  Woodward,  33  Cal.  557,  91  Am. 
Dec.  657. 

The  distinction  between  a  boarding-house  and 
an  inn  is  that  in  the  former  the  ^uest  is  under 
an  express  contract  for  a  certam  time  at  a 
certain  rate;  in  the  latter  the  guest  is  enter- 
tained from  day  to  day  upon  an  implied  con- 
tract Willard  v.  Reinhardt,  2  E.  D.  Smith 
(N.  Y.)  148. 

—Common  Inn.  A  bouse  for  the  entertain- 
ment of  travelers  and  passengers,  in  which 
lodging  and  necessaries  are  provided  for  them 
and  for  their  horses  and  attendants.  Cromwell 
v.  Stephens,  2  Daly   (N.  X.)   15.     The   word 
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"comm6n,"  In  this  connection,  does  not  ap- 
pear to  add  anything  to  tlie  common-law  defini- 
tion of  an  inn,  except  in  so  far  as  it  lays  stress 
'on  the  fact  that  tlie  house  is  for  the  entertain- 
ment of  the  general  public  or  for  all  suitable 
persons  who  apply  for  accommodations. 

HTHAMIUM.  In  old  English  law.  A 
pledge. 

INlfAViaABIIirrr.  in  insurance  law. 
The  condition  of  being  intiai-lyable,  iq.  v.) 
The  foreign  writers  distinguish  "Innavlga- 
blUty"  from  "shipwreck."  3  Kent.  Comm. 
323,  and  note.  The  term  Is  also  applied  to 
the  condition  of  streams  which  are  not  large 
enough  or  deep  enough,  or  are  otherwise  un- 
suited,  for  navigation. 

imTAVIOABIiE.  As  applied  to  streams, 
not  cai>able  of  or  suitable  for  navigation ;  im- 
passuble  by  ships  or  vessels. 

As  applied  to  vessels  In  the  law  of  marine 
Insurance,  It  means  unfit  for  navigation ;  so 
damaged  by  misadventures  at  sea  as  to  be  no 
longer  capable  of  making  a  voyage.  See  3 
Kent,  Comm.  323,  note. 

nmEK  BABRISTEB.  A  Serjeant  or 
king's  counsel,  iu  Eugluud,  who  la  admitted 
to  plead  within  the  bar. ' 

HfXER  HOVSE.  The  name  given  to  the 
tiiambers  In  which  the  first  and  second  di- 
visions of  the  court  of  session  in  Scotland 
hold  their  sittings.    See  Outer  Uogsb. 

INnlmOS.  In  old  records.  Lands  recov- 
ered from  the  sea  by  draining  and  banking. 
Cowell. 

UIMKEEPEB.  On  who  keeps  an  inn  or 
bouse  for  the  lodging  and  entertainment  of 
travelers.  The  keeper  of  a  common  inn  for 
the  lodging  and  entertainment  of  travelers 
and  possengera,  their  horses  and  attendants, 
for  a  reasonable  compensation.  Story,  Ballm. 
I  47S.  One  who  keeps  a  tavern  or  .coffee- 
house In  which  lodging  Is  provided.  2  Steph. 
Comm.  133.    See  Ink. 

One  who  receives  as  guests  all  who  choose 
to  visit  his  house,  without  any  previous  agree- 
ment as  to  the  time  of  their  stay,  or  the  terms. 
His  liability  as  innkeeper  ceases  when  his  guest 
pays  his  bill,  and  leaves  the  house  with  the  de- 
clared intention  of  not  returning,  notwith- 
Ktanding  the  guest  leaves  bis  baggage  l>ehind 
him.  Wintermute  v.  aark,  5  Sandf.  (N.  X.) 
242. 

nnroCENT.  Free  from  guilt;  acting  In 
good  faith  and  without  knowledge  of  incrim- 
inatory clrcnmstances,  or  of  defects  or  ob- 
jections. 

— laafMsent  acent.  In  criminal  law.  One 
who,  being  ignorant  of  any  unlawful  intent  on 
the  part  of  his  principal,  is  merely  the  instru- 
ment of  the  guilty  party  in  committing  an  of- 
fense; one  who  does  an  unlawful  act  at  the 
solicitation  or  request  of  another,  but  who,  from 
defect  of  understanding  or  ignorance  of  the 
inculpatory  facts,  incurs  no  legal  guilt.  Smith 
V.   State,  21  Tex.  App.   lOT,   17   S.    W.   532; 


State  V.  Carr,  28  Or.  389,  42  Pac.  215.— Xn- 
mooeat  conveyanoes.  A  technical  term  of 
the  English  law  of  conveyancing,  used  to  desig- 
nate such  conveyances  as  may  be  made  by  a 
leasehold  tenant  without  working  a  forfeiture. 
These  are  said  to  he  lease  and  re-lease,  bar- 
gain and  sale,  and,  in  case  of  a  life-tenant,  a 
covenant  to  stand  seised.  See  '1  Chit.  Pr.  243. 
— Jaaoceat  pvrcluwer.  One  who,  by  an  hon- 
est contract  or  agreement,  purchases  property  or 
acquires  an  interest  therein,  without  knowl- 
edge, or  means  of  knowledge  sufficient  to  charge 
him  in  law  with  knowledge,  of  any  infirmity  in 
the  title  of  the  seller.  Hanchett  v.  Kimbark, 
(111.)  2  N.  E.  517;  Geraon  v.  Pool.  31  Ark.  90; 
Stephens  v.  Olson,  62  Minn.  295,  64  N.  W. 
898. 

nnromirATB.  in  the  dvU  law.  Not 
named  or  classed;  belonging  to  no  specific 
class;  ranking  under  a  general  bead.  A 
term  applied  to  those  contracts  for  which  no 
certain  or  precise  remedy  was  appointed,  but 
a  general  action  on  the  case  only.  Dig.  2,  1, 
4,  7,  2 ;  Id.  19,  4,  5. 

— Innomljiate  oontraots,  literally,  are  the 
"unclassified"  contracts  of  Roman  law.  They 
are  contracts  whicii  are  neither  re,  verhit,  liter- 
is,  nor  contensu  simply,  but  B(me  mixture  of 
or  variation  upon  two  or  more  of  such  con- 
tracts. They  are  principally  the  contracts  of 
permvtatto,  <I«  otimato,  preeorivm,  and  tran- 
tactio.    Brown. 

nnrOlflA.  in  old  English  law.  A  close 
or  indosure,  (olaiMitm,  inclausura.)    Spelman. 

IHNOTESCIM1T8.  Lat  We  make 
known.  A  term  formerly  applied  to  letters 
patent,  derived  from  the  emphatic  word  at 
the  conclusion  of  the  Latin  forms.  It  was 
a  species  of  exemplification  of  charters  of 
feoffment  or  other  Instruments  not  of  record. 
5  Coke,  54a. 

UnroVATION.  in  Scotch  law.  The  ex- 
change of  one  obligation  for  another,  so  as 
to  make  the  second  obligation  come  in  the 
place  of  the  first,  and  be  the  only  subsisting 
obligation  against  the  debtor.  BelL  The 
same  with  "novation,"  (ff.  v.) 

IHIfOXIABE.  In  old  English  law.  To 
purge  one  of  a  fault  and  make  him  Innocent. 

nms  OF  OHAKOERT.  So  called  be- 
cause anciently  Inhabited  by  such  clerks  as 
chiefly  studied  the  framing  of  writs,  which 
regularly  belonged  to  the  cursltors,  who 
were  ofllcers  of  the  court  of  chancery.  There 
are  nine  of  them, — Clement's,  Cllftord's,  and 
Lyon's  Inn;  Fumlval's,  Thavles,'  and  Sy- 
mond's  Inn;  New  Inn;  and  Barnard's  and 
Staples'  Inn.  These  were  formerly  prepara-  • 
tory  colleges  for  students,  and  many  entered 
them  before  they  were  admitted  Into  the  inus 
of  court.  They  consist  chiefly  of  solicitors, 
and  possess  corporate  property,  hall,  cham- 
bers, etc.,  but  perform  no  public  fuuctlous 
like  the  Inns  of  court    Wharton. 

INHS  OF  GOUBT.  These  are  certain  pri- 
vate' unincorporated  associatious,  in  the  na- 
ture of  collegiate  houses,  located  Iu  London, 
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and  invested  with  tiie  exclusive  privilege 
of  culiiug  men  to  ttie  bar;  that  is,  confer- 
ring the  rank  or  degree  of.  a  barrUter.  They 
were  founded  probably  about  the  beginning 
of  the  fourteenth  century.  The  principal 
inns  of  court  are  the  Inner  Temple,  Mid- 
dle Temple,  Lincoln's  Inn,  and  Oray's  Inn. 
(The  two  former  originally  belonged  to  the 
Knights  Templar;  the  two  latter  to  the 
earls  of  Lincoln  and  Gray  resi)ectlvely.) 
These  bodies  now  have  a  "commou  council  of 
legal  education,"  for  giving  lectures  and  hold- 
lug  examinations.  The  inns  of  chancery, 
distinguishable  from  the  foregoing,  but  gen- 
erally classed  with  them  under  the  general 
name,  are  the  buildings  known  as  "Clifford's 
Inn,"  "Clement's  Inn,"  "New  Inn,"  "Sto- 
ples'  Inn,"  and  "Barnard's  Inn."  They  were 
formerly  a  sort  of  collegiate  houses  in  which 
law  students  learned  the  elements  of  law  be- 
fore being  admitted  into  the  inns  of  court, 
but  they  have  long  ceased  to  occupy  that  po- 
sition. 

TSKUEJXnO.  This  Latin  word  (common- 
ly translated  "meaning")  was  the  technical 
Leginniug  of  that  clause  in  a  declaration  or 
Indictment  for  slander  or  libel  in  which  the 
meaning  of  the  alleged  libeluus  words  was 
explained,  or  the  application  of  the  language 
clmrged  to  the  plaintiff  was  pointed  out. 
Uence  it  gave  Its  name  to  the  whole  clause; 
and  this  usage  is  still  retained,  although  an 
equivalent  English  word  is  now  substituted. 
Thus,  it  may  be  charged  that  the  defendant 
said  "he  (meaning  the  said  plaintlfO  Is  a  per- 
jurer." 

The  word  is  also  used,  (though  more  rare- 
ly,) in  other  species  of  pleadings,  to  introduce 
an  explanation  of  a  preceding  word,  charge, 
or  averment. 

It  is  said  to  mean  no  more  than  the  words 
"id  cut,"  "scilicet,"  or  "meaning,"  or  "afore- 
said," as  explanatory  of  a  subject-matter  suf- 
ficiently expressed  before;  as  "such  a  one, 
meaning  the  defendant,"  or  "such  a  subject, 
meaning  the  subject  in  question."  Cowp.  083. 
It  is  only  explanatory  of  some  matter  al- 
ready expressed.  It  serves  to  point  out 
where  there  is  precedent  matter,  but  never 
for  a  new  charge.  It  may  apply  -what  is 
already  expressed,  but  cannot  add  to  or  en- 
large or  change  the  sense  of  the  previous 
words.  1  Chit  PI.  422.  See  Grand  v.  Drey- 
fus. 122  Cal.  38,  64  Pac.  3S» ;  Naulty  v.  Bul- 
letin Co.,  20e  Pa.  128,  55  AU.  862;  Cheet- 
ham  v.  Tillotson,  5  Johns.  (N.  Y.)  438;  Qulnn 
V.  Prudential  Ins.  Co.,  11«  Iowa,  522,  90  N. 
W.  3il) ;  Dickson  v.  State.  34  Tex.  Cr.  R.  1, 
30  S.  \V.  807.  53  Am.  St.  Uep.  (!»4. 

nrOFFICIOStTM.  In  the  civil  law.  In- 
offleious;  contrary  to  natural  duty  or  affec- 
tion. Used  of  a  will  of  a  parent  which  dis- 
inherited a  child  without  Just  cause,  or  that 
of  a  child  which  disinherited  a  parent,  and 
which  could  be  contested  by  querela  tnofflci- 
osi  testament^.  Dig.  2,  6,  3,  13;  Paulus, 
lib.  4,  tit  6,  i  L 


nroFFxcxous  testameht.    a  win 

not  in  accordance  with  the  testator's  natural 
affection  and  moral  duties.  Williams,  Ex'rs,  • 
(7th  Ed.)  38;  Stein  v.  Wilzlnskl,  4  Kedf. 
Sur.  (N.  X.)  450;  In  re  Wiliford's  WIU  (N. 
J.)  51  AO.  502.  But  parUcularly,  in  the  civU 
law,  a  will  which  deprives  the  heirs  of  that 
portion  of  the  estate  to  which  the  law  en- 
titles them,  and  of  which  they  cannot  legal- 
ly be  disinherited.  Mackeld.  Rom.  Law,  {. 
714;  Civ.  Code  La.  1900,  art  3556,  subd.  16. 

nrOFICIOCIDAD^  In  Spanish  law. 
Everything  done  contrary  to  a  duty  or  obli- 
gation assumed,  as  well  as  in  opposition  to 
the  piety  and  affection  dictated  by  nature. 
Escriche. 

.  INOFS  COlfSIUZ.  Lat  Destitute  of 
counsel;  without  legal  counsel.  A  term  ap- 
plied to  the  acts  jor  condition  of  one  acting 
without  legal  advice,  as  a  testator  drafting 
his  own  will. 

INOBDINATUS.    An  intestate. 

INPEmr  and  OUTPENY.  In  old  Eng- 
lish law.  A  customary  payment  of  a  penny 
on  entering  into  and  going  out  of  a  tenancy^ 
(pro  exitu  de  tenura,  et  pro  ingretau.)  Spel- 
man.. 

INQUEST.  1.  A  body  of  men  appointedr 
by  law  to  inquire  Into  certain  matters.  The 
grand  Jury  is  sometimes  called  the  "grand- 
inquest" 

2.  The  Judicial  inquiry  made  by  a  Jury 
summoned  for  the  purpose  is  called  an  "in- 
quest" The  finding  of  such  men,  upon  an 
investigation,  is  also  called  an  "InqueBt" 
People  V.  Coombs,  36  App.  Dlv.  284,  55  N.  Y, 
Supp.  276;  Davis  v.  Bibb  County,  116  Ga. 
23,  42  S.  E.  403. 

3.  The  inquiry  by  a  coroner,  termed  a. 
"coroner's  inquest"  into  the  manner  of  the 
death  of  any  one  who  has  been  slain,  or  has- 
died  suddenly  or  in  prison. 

4.  This  name  is  also  given  to  a  species  of 
proceeding  under  the  New  York  practice,  al- 
lowable where  the  defendant  in  a  civil  action 
has  not  filed  an  affidavit  of  merits  nor  verified 
his  answer.  In  such  case  the  Issue  may  be 
taken  up,  out  of  its  regular  order,  on  plaln- 
tifTs  motion,  and  tried  without  the  admission 
of  any  affirmative  defense 

An  inquest  is  a  trial  of  an  Issue  of  fact  wtten 
the  plaintiff  alone  introdnces  testimony.  The 
defendant  is  entitled  to  appear  at  the  taking  of 
the  inquest,  and  to  cross-examine  the  plaintiirB 
witnesses;  and,  if  be  do  appear,  the  inquest 
must  be  taken  before  a  jury,  unless  a  jury  be- 
expressly  waived  by  him.  Haines  v.  Davu,  6- 
How.  Prac.  (N.  Y.)  lia 

— Ooromer's    iaanest.      See    CoROireK.—lM» 
-  -  -      -  -  pf 


iff,  coroner,  or  escheator,  virtnte  olficii,  or  by 
writ  sent  to  them  for  tbat  purpose,  or  by  com- 
missioneta  specially  appointed,  conceming  any 
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matter  fliat  entitles  the  king  to  the  posgession  of 
lands  or  tenements,  goods  or  chattels ;  as  to 
inquire  whether  the  king's  tenant  for  life  died 
seised,  whereby  the  reversion  accrues  to  the 
king ;  whether  A.,  who  held  immediately  of  the 
crown,  died  without  heir,  in  which  case  the 
lands  lielong  to  the  king  by  escheat ;  whether 
B.  be  attainted  of  treason,  whereby  his  estate  iil 
forfeited  to  the  crown ;  whether  C:,  who  has 
parchaaed  land,  be  an  alien,  which  is  another 
cause  of  forfeiture,  etc.  3  Bl.  Conun.  25£^ 
IheBe'inguetU  of  office  were  more  frequent  in 
practice  during' the  continuance  of  the  ihilitary. 
tenures  than  at  present;  and  were  devised  by 
taw  as  an  authentic  means  to.  give  the  king  his 
right  by  solemn  matter  of  record.  Id.  258,  258 ; 
4  Stepb. '  Comm.  40,  41.  Sometimes  simply 
termed  "office,"  as  in  the  phrase  "office  found," 
to.vj  See  Atlantic&P.  U.  Co. -v.  MingUB,  165 
if.  &  413,  17  Sup.  Ct.  348,  41  I*  Bd.  770; 
Baker  v.  Shy,  9  Heisk.  (Xenn.)  80. 

INQUTUiniS.  In  Roman  law.  A  ten< 
ant;  one  who  hires  and  occupies  another's 
house;  but  particularly,  a  tenant  of  a  hired 
house  in  a  city,  as  distinguished  from  colo- 
nua,  the  hirer  of  a  house  or  estate  lu  the 
country.    Calvin. 

INQVEBEKDO.  An  authority  given  to 
some  official  person  to  Institute  an  inquiry 
concerning  the  crown's  Interests. 

XNQUI&T.  The  writ  of  inquiry  is  a  Ju- 
dicial process  addressed  to  the  sheriff  of  tlie 
county  In  which  the  venue  Is  laid,  stating 
the  former  proceedings  in  the  action,  and, 
"because  it  is  unluiown  what  damages  the 
plaintiff  has  sustained,"  commanding  the 
sheriff  that,  by  the  oath  of  twelve  men  of  his 
county,  he  diligently  inquire  Into  the  same, 
and  return  the  inquisition  into  court  This 
writ  is  necessary  after  an  interlocutory  Judg- 
ment, the  defendant  having  let  Judgment  go 
by  default,  to  ascertain  the  quanttim  of  dam- 
ages.   Wharton. 

•  amVJSmo.  in  old  English  law.  An 
Inquisition  or  Inquest.  Jnquisitio  post  mov 
tern,  an  Inquisition  after  deatti.  An  inquest 
of  office  held,  during  the  continuance  of  the 
military  tenures,  upon  the  death  of  every  one 
of  the  king's  tenants,  to  Inquire  of  what  lands 
he  died  seised,  who  was  his  heir,  and  of  what 
age,  in  order  to  entitle- the  king  to  hia  mar- 
riage, wardship,  relief,  primer  seisin,  or  other 
advantages,  as  the  circumstances  of  the  case 
might  turn  out.  3  Bl.  Comm.  258.  Inqui- 
sltio  patriis,  the  Inquisition  of  the  country; 
the  ordinary  Jury,  as  distinguished  from  the 
grand  assise.    Bract  fol.  15&. 

.IHQUIBXTIOir.    In  practice.    An  inquiry 
or  inquest;  particularly,  an  investigation  of' 
certain  facts  made  by  a  sheriff,  together  with 
a  Jury  Impaneled  by  him  for  the  purpose. 

— 4aa«laAtloa  after  destb.  See  Ihquibitio. 
^qnialt^B  of  liuutoy.    See  Lwact. 

IMQUISITOB.  A  designation  of  slierlffs; 
coroneos  super  visum  corporis,  and  the  like,- 
who  hare  power  to  Inquire  Into  certain  mat- 


tmtOXX.  A  form  of  "enroll,"  used  in 
the  old  books.    3  Rep.  Ch.  63,  73 ;  8  East  410. 

UmoZiIiMENT.     See  Enboixuent. 

.  INSANE.  Unsound  In  mind ;  of  unsound 
mind;  deranged,  disordered,  or  diseased  In 
mind.    Violently  deranged;    mad. 

INSANITT.  Unsoundness  of  mind ;  mad- 
ness; mental  alienation  or  derangement;  a 
morbid  psychic  condition  resulting  from  dis- 
order of  the  brain,  whether  arising  from  mal- 
formation or  defective  organization  or  mor- 
bid processes  affecting  the  brain  primarily  or 
diseased  states  of  the  general  system  Impli- 
cating it  secondarily,  which  Involves  the  In- 
tellect the  emotions,  the  will,  and  the  moral 
sense,  or  some  of  these  faculties,  and  which 
la  characterized  especially  by  their  non-devel- 
opment derangement  or  perversion,  and  Is 
manifested,  in  most  forms,  by  delusions,  in- 
capacity to  reason  or  to  Judge,  or  by  uncoil 
.  trollable  impulses.  In  law,  such  a  want  of 
reason,  memory,  and  intelligence  as  prevents 
a  man  from  comprehending  the  nature  and 
consequences  of  his  acts  or  from  distinguish- 
ing between  right  and  wrong  conduct.  From 
both  the  pathologic  and  the  legal  definitions 
are-  to  be  excluded  temporary  mental  al>er- 
rations  caused  by  or  accompanying  alcoholic 
or  other  intoxication  and  the  delirium  of 
fever.  See  Crosswell  v.  People,  13  Mich.  ^7, 
87  Am.  Dec.  774;  Johnson  t.  Insurance  Co., 
83  Me.  182,  22  Atl.  107;  McNeil  t.  Relief 
Ass'n,  40  App.  Dlv.  681,  58  N.  T.  Supp.  122; 
Halle  V.  Railroad  Co.,  60  Fed.  5G0,  9  C.  C.  A. 
134,  23  L.  R.  A.  774 ;  Meyers  ▼.  Com.,  83  Pa. 
136;  Somen  t.  Pumphrey,  24  Ind.  24S; 
Frazer  t.  Fraser,  2  Del.  Ch.  263. 

Other  deflnittons.  Insanity  is  a  manifesta- 
tion of  disease  of  the  brain,  characterized  by  a 
general  or  partial  derangement  of  one  or  more 
faculties  of  the  mind,  and  in  which,  while  con- 
sciousness is  not  abolished,  mental  freedom  is 
perreited,  weakened,  or  destroyed.  Hammond, 
Nervous  System,  332.  The  prolonged  departure, 
without  any  adequate  cauJe,  from  the  states  of 
feeling  and  modes  of  thinking  usual  to  the  in- 
dividual in  health.  Bonvier.  _By  insanity  is  not 
meant  (in  law)  a  total  deprivation  of  reason, 
but  only  an.  inability,  from  defect  of  perception, 
memory,  and  judgment,  to  do  the  act  in  ques- 
tion, [with  an  intelligent  apprehension  ot  its 
nature  and  consequences.]  So,  by  a  lucid  in- 
terval is  not  meant  a  i>erfect  restoration  to  rea- 
son, but  a  restoration  so  far  as  to  be  able,  be- 
yond doubt,  to  comprehend  and  to  do  the  act 
with  such  reason,  memory,  and  jiidgment  as  to 
make  it  a  legal  act  Flaser  t.  Frazer,  2  Del. 
Ch.  263. 

Synonyma.— Iivnaor.  Lunacy,  at  the 
common  law,  was  a  term  used  to  describe 
the  state  of  one  who,  by  sickness,  grief,  or 
other  accident,  has  wholly  lost  his  memory 
and  undei-standing.  Co.  Lltt  246ft,  247a; 
Com.  V.  Haskell,  2  Brewst  (Pa.)  496.  It  is 
disdngnlsbed  fr6m  Idiocy,  an  Idiot  being  one 
who  from  his  birth  has  had  no  memory  or 
understanding,  whlife  lunacy  implies  V^6  pos- 
session and  subsequent  losdiof  mental  powers. 
BickneU  v.  Spear,  38  Misc.  Rep.  380,  77  N. 
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7.  Snpp.  020.  On  the  other  hand,  lunacy  Is 
a  total  deprivation  or  suspension  of  the  or- 
dinary irawers  of  the  mind,  and  is  to  be  dis- 
tinguished from  imbecility,  where  there  Is 
a  more  or  less  advanced  decay  and  feebleness 
of  the  intellectual  faculties.  In  re  Vanauken, 
10  N.  J.  Eq.  186^  195;  Odell  v.  Buck,  21 
Wend.  (N.  Y.)  142.  As  to  all  other  forms  of 
insanity,  lunacy  was  originally  distinguished 
by  the  occurrence  of  lucid  interrals,  and 
hence  might  be  described  as  a  periodical  or 
recurrent  insanity.  In  re  Anderson,  132  N. 
O.  243,  43  S.  B.  649;  Hiett  v.  ShuU,  36  W. 
Va.  oG3,  15  S.  R  146.  But  wblle  these  dis- 
tinctions are  still  observed  In  some  Jurisdic- 
tions, they  are  more  generally  disregarded; 
so  that,  at  present,  in  inquisitions  of  lunacy 
and  other  such  proceedings,  the  term  "lun- 
acy" has  almost  everywhere  come  to  be  syn- 
onymous with  "insanity,"  and  is  used  as  a 
general  description  of  all  forms  of  derange- 
ment or  mental  unsoundness,  this  rule  being 
established  by  statute  in  many  states  and  by 
Judicial  decisions  in  others.  In  re  Clark,  175 
N.  Y.  139,  67  N.  E.  212;  Smith  v.  Hlckenbot- 
tom,  57  Iowa,  733.  11  N.  W.  664;  Cason  v. 
Owens,  100  Ga.  142,  28  S.  £.  75;  In  re  Hill, 
31  K.  J.  £^1.  203.  Cases  of  arrested  mental 
development  would  come  within  the  definition 
of  lunacy,  that  is,  where  the  patient  was 
bom  with  a  normal  brain,  but  the  cessation 
of  mental  growth  occurred  In  Infancy  or  so 
near  it  that  tie  never  acquired  any  greater 
Intelligence  or  discretion  than  belongs  to  a 
normally  healthy  child.  Such  a  subject 
might  be  scientifically  denominated  an  "idi- 
ot," but  not  legally,  for  in  law  the  latter 
term  is  applicable  only  to  congenital  amen- 
tia. The  term  "lucid  interval"  means  not  an 
apparent  tranquility  or  seeming  repose,  or 
cessation  of  the  violent  symptoms  of  the 
disorder,  or  a  simple  diminution  or  remission 
,of  the  disease,  but  a  temporary  cure — an 
intermission  so  clearly  marked  that  it  per- 
fectly resembles  a  return  of  health;  and  it 
must  be  such  a  reFtoratlon  of  the  faculties' 
as  enables  the  patient  beyond  doubt  to  com- 
prehend the  nature  of  his  acts  and  transact 
his  affairs  as  usual ;  and  It  must  be  continued 
for  a  length  of  time  sufBcient  to  give  cer- 
tainty to  the  temporory  restoration  of  rea- 
son. Godden  v.  Burke.  35  La.  Ann.  160. 173 ; 
lUcketts  V.  Joliff,  62  Miss.  440;  Ekin  v.  Me- 
Cracken,  11  PWIa.  (Pa.)  534 ;  Eraser  t.  Frass- 
er,  2  Del.  Ch.  260. 

Idlooy  is  congenital  amentia,  that  is,  a 
want  of  reason  and  intelligence  existing  from 
birth  and  due  to  structural  defect  or  mal- 
formation of  the  brain.  It  is  a  congenital 
obliteration  of  the  chief  mental  powers,  and 
is  defined  in  law  as  that  condition  In  which 
the  patient  has  never  had,  from  his  birth, 
even  the  least  glimmering  of  reason;  for  a 
man  is  not  legally  an  "idiot"  if  he  can  tell 
his  parents,  his  age,  or  other  like  common 
matters.  This  Is  not  the  condition  of  a 
deranged  mind,  but  that  of  a  total  absence 
of  mlndt  so  that,  while  Idiocy  is  generally 


classed  under  the  general. designation  of  "In* 
sanity,"  It  is  rather  to  be  -regarded  as  a  natr 
ural  defect  than  as  a  disease  or  as  the  re- 
sult of  a  disease.  It  differs  from  "lunacy," 
because  there  are  no  lucid  intervals  or 
periods  of  ordinary  Intelligence.  See  In  re 
Beaumont,  1  Whart  (Pa.)  63,  20  Am.  Dec. 
83 :  Qark  v.  Robinson,  88  111.  502;  Grosswell 
T.  People,  13  Mich.  427,  87  Am.  Dec.  774; 
Hiett  T.  Shull,  36  W.  Va.  563.  15  S.  B.  146; 
Thompson  v.  Thompson,  21  Barb.  (N.  Y.)  128; 
In  re  Owlngs,  1  Bland  (Md.)  386,  17  Am. 
Dec.  Sll;  Frandce  v.  His  Wife,  29. La.  Ann. 
804;  Hall  t.  Unger,  11  Fed.  Gas.  261;  Blck- 
nell  y.  Spear,  38  Misc.  Rep.  889,  77  N.  Y. 
Snpp.  920. 

XmbeoUlty.  A  more  or  less  advanced 
decay  and  feebl^ieas  of  the  intellectual  facul- 
ties; that  weakness  of  mind  which,  without 
depriving  the  person  entirely  of  the  use  of 
his  reason,  leaves  only 'the  faculty  of  con- 
ceiving the  most  common  and  ordinary  ideas 
and  8ud>  as  relate  almost  always  to  physioal 
wants  and  habits.  It  varies  In  shades  and 
degrees  from  merely  excessive  folly  and  ec- 
centricity to  an  almost  total  vacuity  of  mind 
or  amentia,  and  the  test  of  legal  capacity. 
In  this  condition,  is  the  stage  to  which  the 
weakness  of  miud  has  advanced,  as  measur- 
ed by  the  degree  of  reason,  Judgment,  and 
memory  remaining.  It  may  proceed  from 
paresis  or  general  paralysis,  from  senile  de- 
cay, or  from  the  advanced  stages  of  any 
of  the  ordinary  forms  of  insanity;  and  the 
term  is  rather  descriptive  of  the  consequen- 
ces of  Insanity  than  of  any  particular  type  of 
the  disease.  See  Calderon  v.  Martin,  50  La. 
Ann.  1153,  23  South.  909;  Delafleld  v.  Par- 
ish, 1  Redf.  (N.  Y.)  115;  Campbell  v.  Gamp- 
bell,  130  III.  466,  22  N.  E  620,  6  L.  R.  A.  167; 
Messenger  v.  Bliss,  35  Ohio  St.  592. 

Nan  eompos  mentis.  Lat.  Not  of  sound 
mind.  A  generic  term  appllcnble  to  all  in- 
sane persons,  of  whatsoever  specific  type  the 
insanity  may  be  and  from  whatever  cause 
arising,  provided  there  be  an  entire  loss  of 
reason,  as  distinguished  from  mere  weakness 
of  mind,  gomers  v.  Pnmi>bTey,  24  Ind.  244; 
In  re  Beaumont,  1  Whart.  (Pa.)  53;  Bum- 
bam  V.  Mitchell.  34  Wis.  136;  Dennett  v. 
Dennett,  44  N.  H.  537,  84  Am.  Dec.  97;  Potts 
V.  House,  6  Oa.  350,  50.  Am.  Dec.  320;  Jack- 
son V.  King,  4  Cow.  (N.  Y.)  207,  15  Am.  Dec 
;554;  Stanton  v.  Wetherwai,  16  Barb.  (N.  Y.) 
262. 

Berancement.  This  term  includes  all 
forms  of  mental  unsoundness,  except  of  the 
natural  born  idiot.  Hiett  v.  Shull,  36  W.  Va. 
563,  15  S.  E.  147. 

Delusion  is  sometimes  loosely  used  as  syn- 
onymous with  insanity.  Bnt  this  is  incor- 
rect. Dekislon  is  not  the  substance  but  the 
evidence  of  insanity.  The  presence  of  an  in- 
sane delusion  is  a  recognized  test  of  insanity 
in  all  cases  accept  amentia  and  Imbecility, 
and  where  there  is  no  frenzy  or  raving  mad- 
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ne«s ;  and  In  tbls  sense  an  Insnne  delusion  Is 
a  fixed  belief  In  tbe  niliid  of  the  patient  of 
the  existence  of  a  fact  which  has  no  ob}ec- 
tive  existence  but  is  purely  the  figment  of  his 
Imagination,  and  which  is  so  extravagant 
that  no  sane  person  would  believe  It  under 
the  drcumstances  of  the  case,  tbe  belief, 
nevertheless,  being  so  unchangeable  that  the 
patient  is  incapable  of  being  permanently  dis- 
abused by  argument  or  proof.  The  charac- 
teristic which  distinguishes  an  "insane"  de- 
lusion from  other  mistaken  beliefs  is  that  it 
Is  not  a  product  of  tbe  reason  but  of  the 
Imagination,  that  Is,- not  a  mistake  of  fact  In- 
duced by  deception,  fraud,  insufficient  evi- 
dence, or  erroneous  reasoning,  hut  the  spon- 
taneous conception  of  a  perverted  imagina- 
tion, having  no  basis  whatever  in  reason  or 
evidence.  Rlggs  v.  Missionary  Soc,  35  Hun 
(N.  Y.)  668 ;  Buchanan  v.  Plerie,  205  Pa.  123, 
54  AtL  683,  97  Am.  St  Rep.  725;  Gass  v. 
Gass,  3  Humph.  (Tenn.)  283;  Dew  v.  Clarke, 
8  Add.  79;  In  re  Bennett's  Estate,  201  Pa. 
485,  51  Ati.  336;  In  re  Scott's  Estate,  12S 
Cal.  67,  60  Pac.  627;  Smith  v.  Smith,  48  N. 
J.  Eq.  666,  25  Atl.  11 ;  Gulteau's  Case  (D.  C) 
10  Fed.  170;  State  v.  Lewis.  20  Nev.  333,  22 
Pa&  241 ;  In  re  White,  121  N.  7.  406,  24  N. 
B.  935;  Potter  v.  Jones,  20  Or.  239,  25  Pac. 
769,  12  I*  R.  A.  161.  As  to  tbe  distinctions 
between  "Delusion"  and  "Illusion"  and  "Hal- 
lucination," see  those  titles. 

Forma  and  varieties  of  Insanltjr.  With- 
out attempting  a  scientific  classification  of  the 
numerous  types  and  forms  of  insanity,  (as  to 
which  it  may  be  said  that  there  is  as  yet  no  final 
agieement  amoDK  psychologists  and  alienists 
either  as  to  analysis  or  nomenclature,)  defini- 
tions and  explanations  will  here  be  appended  of 
tbe  compound  and  descriptive  terms  most  com- 
monly met  with,  in  mediciu  jurisprudence.  And, 
first,  as  to  the  origins  or  causes  of  the  disease: 
Trauatatlo  Insanity  is  such  as  results  from 
a  woond  or  injury,  particularly  to  the  liead  or 
brain,  such  as  fracture  of  tbe  skull  or  concus- 
sion of  the  brain.— Idlopathlo  Imaaalty  is 
such  as  results  from  a  disease  of  the  brain  it- 
self, lesions  of  the  cortex,  cerebral  anemia,  etc. 
-^oacenltal  Insanity  is  that  which  exists 
from  the  birth  of  the  patient,  and  is  (in  law) 
properly  called  "idiocy.^'  See  »upra.—Cx*tini- 
una  is  a  form  of  imperfect  or  arrested  mental 
development,  which  may  amount  to  Idiocy,  with 

Sbynical  dcKeneracy  or  deformity  or  lack  of 
evelopment ;  endemic  in  Switzerland  and  some 
other  parts  of  Europe,  but  the  term  is  applied 
to  similar  states  occurring  elsewhere.— FeUa- 
(rou  laaaadty.  Insanity  caused  by  or  de- 
prived from  pellagra,  which  is  an  endemic  dis- 
ease of  southern  Ehirope,  (though  not  confined 
to  that  region,)  characterized  by  erythema,  di- 
gestive derangement,  and  nervous  affections. 
(Gent.  Diet.) — Polynenrltlc  Insanity  is  in- 
sanity arising  from  an  inflammation  of  the 
nerves,  of  the  kind  called  "polyneuritis"  or  "mul- 
tiple neuritis"  because  it  involves  several  nerves 
at  the  same  time.  This  is  often  preceded  by 
tuberculosis  and  almost  always  by  alcoholism. 
and  is  characterized  specially  by  delusions  and 
falsification  of  the  memory.  It  is  otherwise 
called.  "Korssakoffs  disease."  (Kraepelin.)— 
Cltor^o  Insanity  is  insanity  arising  from 
chorea,  the  latter  being  a  nervous  disease,  more 
commonly  attacking  children  than  adults,  char- 
acterized by  irregular  and  involuntary  twitch- 
lugs  of  the  muscles  of  the  limbs  and  face,  popu- 


larly called  "St.  Vitus'  dance."— Fnerperal  In- 
sanity is  mental  derangement  occurring  in 
women  at  the  time  of  child-birth  or  immediately 
after:  it  is  also  called  "eclamptia  .parturien- 
ttvm."—- Folio  brlclillqiio.  A  French'  term 
sometimes-  used  to  designate  an  access  of  in- 
scmity  resulting  from  nephritis  or  "Bright's  dis- 
ease.'' See  In  re  McKean's  Will,  31  Misc.  Rep. 
703,  66  N.  X.  Supp.  44.-J>elirliini  tremens. 
A  disease  of  the  nervous  system,  induced  by  the 
excessive  and  protracted  use  of  intoxicating  liq- 
nors,  and  affecting  the  brain  so  as  to  produce 
incoherence  and  lack  of  continuity  in  the  intel- 
lectual processes,  a  suspension  or  perversion  of 
the  power  of  volition,  and  delusions,  particular- 
ly of  a  terrifying  nature,  but  not  generally' 
prompting  to  violence  except  in  the  effort  to  es- 
cape from  Imaginary  dangers.  It  is  recognized 
in  law  as  a  form  of  insanity,  and  may  be  of 
such  a  nature  or  intensity  as  to  render  the  pa- 
tient legally  incapable  of  .committing  a  crime. 
United  States  v.  McGlue,  1  Curt.  1,  26  Fed.  Cas.  ■ 
1093;  Insurance  Co.  v.  Deming,  123  Ind.  384, 
24  N.  E.  86;  Maconnehev  v.  State.  5  Ohio  St. 
77;  Erwin  v.  State,  10  Tex.  App.  700:  CJarter 
V.  State,  12  Tex.  500,  62  Am.  Dec.  539.  In 
some  states  the  insanity  of  alcoholic  intoxica- 
tion is  classed  as  "temporary,"  where  induced 
by  the  voluntary  recent  use  of  ardent  spirits 
and  carried  to  such  a  decree  that  tbe  person 
becomes  incapable  of  judging  the  consequences 
or  the  moral  as^t  of  his  acts,  and  "settled," 
where  the  condition  is  that  of  delirium  trement. 
Settled  insanity,  in  this  sense,  excuses  from 
civil  or  criminal  responsibility ;  temporary  In- 
sanity docs  not.  The  ground  of  the  distinction 
is  that  tbe  former  is  a  remote  effect  of  imbibing 
alcoholic  liquors  and  is  not  voluntarily  incurred, 
while  the  latter  is  a  direct  result  voluntarily 
sought  for.  Bvers  v.  State,  31  Tex.  Cr.  R.  318, 
20  S.  W.  744,  18  t,.  R.  A.  421,  37  Am.  St. 
Rep.  811 ;  Maconnehey  v.  State,  5  Ohio  St.  77. 
— Ayphllltlo  insanity  i>  paretig  or  progres- 
sive imbecility  resulting  from  the  infection  of 
typhilit.  It  is  sometimes  called  (as  being  a  se- 
quence or  result  of  that  disease)  metanj/pkilit" 
or  "para«vpAiI<«."— Tabetic  domentla.  A 
form  of  mental  derangement  or  insanity  com- 
plicated with  "tahet  dorialia"  or  locomotor 
ataxia,  which  generally  precedes,  or  sometimes 
follows,  the  mental  attack.  As  to  insanity  re- 
sulting from  cerebral  embolism,  see  ISubousu; 
from  epilepsy,  see  BJriLBPST.  As  to  chronic 
alcoholism  as  a  form  of  insanity,  see  Alcohoi,- 
isv. 

General  descriptive  and  oUnlcal  terms. 
-Affective  insanity.  A  modem  comprehen- 
sive term  descriptive  of  all  those  forms  of  in- 
sanity which  affect  or  relate  to  the  feelings  and 
emotions  and  hence  to  the  ethical  and  social 
relations  of  the  individual.'— Involutional  in- 
sanity. That  which  sometimes  accompanies 
the  "involution"  of  the  physical  structure  and 
physiology  of  the  individual,  the  reverse  of  their 
'"evolution,"  hence  practically  equivalent  to  the 
Imbecility  of  old  age  or  senile  dementia.— Ma- 
nlaoal-dtipressivo  insanity.  A  form  of  in- 
sanity characterized  by  alternating  periods  of 
high  maniacal  excitement  and  of  depressed  and 
stnprous  conditions  in  the  nature  of  or  resem- 
bling melancholia,  often  occurring  as  a  series  or 
cycle  of  isolated  attacks,  with  more  or  less  com- 
plete restoration  to  health  in  the  intervals. 
(Kraepelin.)  This  is  otherwise  called  "circular 
insanity"  or  "circular  stupor."— Clrcnlar  in- 
sanity. Another  name  for  maniacal-depressive 
insanity,  which  see.— Partial  insanity,  as  a 
legal  term,  may  mean  either  monomania  (see 
infra)  or  an  intermediate  stage  in  the  develop^ 
ment  of  mental  derangement.  In  the  former 
sense,  it  does  not  relieve  the  patient  from  re-  ' 
sponsibility  for  his  acts,  except  where  instigat- 
ed directly  by  his  particular  delusion  or  obses- 
sion. Com.  V.  Mosler,  4  Pa.  264;  Com.  v.  Bar- 
ner,  199  Pa.  aSO.  49  Atl.  60;  Trich  v.  Trich. 
105  Pa.  586,  30  Atl.  1053.    In  the  latter  sense. 
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it  denotea  a  cloudine  or  weakening  of  the  mind, 
not  inconsiatent  with  some  measure  of  meinory, 
reason,  and  judgment.  But  the  term,  in  this 
sense,  does  not  convey  any  very  definite  mean- 
ing, since  it  may  ranye  from  mere  feeble-mind- 
edness  to  almost  tlie  last  stages  of  imlMcility. 
State  V.  Jonea,  60  N.  H.  383,  9  Am.  Rep.  242 ; 
Appeal  of  Dunham,  27  Conn.  205.— Reonnrent 
IsMaltj.  Inaanltjr  which  returns  from  time  to 
time,  hence  equivalent  to  "lunacy"  (see  tupra) 
in  its  common-law  sense,  as  a  mental  disorder 
broken  by  lucid  intervals.  There  is  no  presump- 
tion that  fitful  and  exceptional  attacks  of  in- 
sanity arc  continuous.  Leacbe  r.  State,  22  Tex. 
App.  279,  3  S.  W.  638k  58  Am.  Hep.  638.— 
MorkI  Insknlty.  A  morbid  perversion  of  the 
feelings,  affections,  or  propensities,  but  without 
any  illusions  or  derangement  of  the  intellectual 
faculties;  irresistible  impuluo  or  an  incapacity 
to  resist  the  prompting  of  the  passions,  tnongh 
accompanied  by  the  power  of  discerning  the 
.moral  or  immoral  character  of  the  act.  Moral 
insanity  is  not  admitted  as  a  bar  to  civil  or 
criminal  responsibility,  for  the  patient's  acts,  un- 
less there  is  also  shown  to  be  intellectual  dis- 
turbance, as  manifested  by  insane  delusions  or 
the  other  recognized  criteria  of  legal  insanity. 
Leache  v.  State,  22  Tex.  App.  279,  »  8.  W.  639, 
68  Am.  Sep.  638;  In  re  Forman's  Will,  64 
Barb.  (N.  Y.)  291 ;  State  v.  Leehman,  2  S.  D. 
171,  49  N.  VV.  3.  The  term  "enotloakl  la- 
•anity"  or  mania  tratuitoria  applies  to  the 
case  of  one  in  the  possession  of  his  ordinary 
reasoning  faculties  who  allows  his  passions  to 
convert  him  into  a  temporary  maniac.  Mutual 
li.  Ins.  Co.  T.  Terry,  15  Wall.  680,  683,  21  L. 
£jd.  236.— Psyehonenrosla.  Mental  disease 
without  recognizable  anatomical  lesion,  and 
without  evidence  and  histonr  of  preceding  chron- 
ic mental  degeneration.  Under  this  head  come 
m^ancholia,  mama,  primary  acute  dementia', 
and  mania  hattucinatoria.  Cent.  Diet.  "Neuro- 
sis," in  its  broadest  sense,  may  include  any  dis- 
ease or  disorder  of  the  mind,  and  hence  all  the 
forms  of  insanity  proper.  But  the  term  "psy- 
choneurosls"  is  now  employed  by  Freud  and  otn- 
er  European  specin  lists  to  describe  that  class  of 
exaggerated  individual  peculiarities  or  Idiosyn- 
crasies of  thought  towards  special  objects-  or 
topics  which  are  absent  from  the  perfectly  nor- 
mal mind,  and  which  yet  have  so  little  influence 
upon  the  patient's  conduct  or  his  general  modes 
of  thought  that  they  cannot  properly  be  describ- 
ed as  "Insanity"  or  os  any  form  of  "mania," 
especially  because  ordinarily  unaccompanied  by 
any  kind  of  delusions.  At  most,  the^  lie  on  the 
debatable  border-land  between  sanity  and  in- 
sanity. These  idiosyncrasies  or  obsessions  may 
arise  from  superstition,  from  a  real  incident  in 
the  patient's  past  history  upon  which  be  has 
brooded  until  it  has  assumed  an  unreal  impor- 
tance or  significance,  or  from  general  neuras- 
thenic conditions.  Such,  for  example,  are  a  ter- 
rified shrinking  from  certain  kinds  of  animals, 
unreasonable  dread  of  being  shut  up  in  some 
enclosed  place  or  of  being  alone  in  a  crowd, 
e.xce88ive  fear  of  being  poisoned,  groundless  con- 
viction of  irredeemable  sinfulness,  and  countless 
other  preposscsaionB,  which  may  range  from 
mere  weak-minded  superstition  to  actual  mono- 
mania.—Kstatonia.  A  form  of  insanity  dis- 
tinguished by  periods  of  acute  mania  and  melan- 
cholia and  e8i>ecially  by  cataleptic  states  or  con- 
ditions; the  "insanity  of  rigidity."  (Kahl- 
baum.)  A  type  of  insanity  characterized  par^ 
ticularly  by  "stereotypism,  an  instinctive  in- 
clination to  purposeless  repetition  of  the  same 
expressions  of  the  will,  and  "negativism,"  a 
senseless  resistance  against  every  outward  in- 
fluence. (Kraepelin.)--OFoUe  olrevlalre.  The 
French  name  for  circular  insanity  or  maniacal- 
depressive  insanity.— Oenentl  paralyala.  De- 
meniia  paralytica  or  paresis. 

Amentia,    dementia,    and    mania.      The 

classification  of  insanity  into  these  three  types 
or  forms,  though  once  common,  has  of  late  given 


way  to  a  more  scientific  nomendatars,  based 
chiefly  on  the  origin  or  cause  of  the  disease  in 
the  particular  patient  and  its  clinical  history. 
These  terms,  however,  are  still  occasionally  en- 
countered in  medical  jurisprudence,  and  the 
names  of  some  of  their  subdivision*  ore  in  con- 
stant use. 

Amentia.  A  total  lack  of  intelligence,  rea- 
son, or  mental  capacity.  Sometimes  so  used  as 
to  cover  ilnbecility  or  dotage,  or  even  as  ap- 
plicable to  all  forma  of  insanity;  but  properly 
restricted  to'  a  lack  of  mental  capacity  due  to 
pri^nal  defective  organization  of  the  brain 
(idiocy)  or  arrested  cerebral  develoRpient,  as 
distinguished  from  the  degeneration  of  intellec- 
tual faculties  which  once  were  normal. 

Dementia. .  .  A  '  form  of  insanity  resulting 
from  degeneration  or  disorder  of  the  brain  (ideo- 
pathic .  or  traumatic,  but  not  congenital)  and 
characterized  by  general  mental  weakness  and 
decrepitude,  forgetfulness,  loss  of  coherence,  and 
total  inability  to  reason,  but  not  accompanied 
by  delusions  or  uncontrollable  impulses.  Pyott 
V.  Pyott,  90  111.  App.  221 ;  Hall  v.  Urger.  2 
Abb.  n.  S.  610,  Fed.  Cm.  No.  6,949;  Dennett 
T.  Dennett,  44  N.  .H.  531,  84  Am.  Dec.  97; 
People  V.  Lake,  2  Parker,  Cr.  R.  (N.  Y.)  218. 
By  some  writers  dementia  is  classed  as  a  ter- 
minal stage  of  various  forms  of  insanity,  and 
hence  may  follow  mania,  for  example,  as  its 
final  condition.  Among  the  sub-divisions  of  de- 
mentia should  be  noticed  the  following:  Acut« 
primary  demeiUia  is  a  form  of  temporary  de- 
mentia, though  often  extreme  in  its  intensity, 
and  occurring  in  young  people  or  adolescents, 
accompanied  by  general  physical  debility  or  ex- 
haustion and  induced  by  conditions  likely  to 
produce  that  state,  as  malnutrition,  overwork, 
dissipation,  or  too  rapid  growth.  Dementia  par- 
ralytica  is  a  progressive  form  of  insanity,  b»i 
ginning  with  slight  degeneration  of  the  physical, 
intellectual,  and  moral  powers,  and  leading  to 
complete  loss  of  mentality,  or  imbecility,  with 

General  paralysis.  Also  called  paresis,  paretic 
ementia,  or  cirrhosis  of  the  brain,  or  (popular- 
ly) "softening  of  the  brain."  Dementia  prmeom. 
A  term  applicable  either  to  the  early  stages  of 
dementia  or  to  the  dementia  of  adolescence,  but 
more  commonly  applied  to  the  latter.  It  Is 
often  (but  not  invariably)  attributable  to  onan- 
ism or  self-abnse,  and  is  characterized  by  men- 
tal and  moral  stupidity,  absence  of  any  strong 
feeling  of  the  impressions  of  life  or  Interest  in 
its  events,  blunting  or  obscuration  of  the  moral 
sense,  weakness  of  judgment,  fliehtiness  of 
thought,  senseless  laughter  without  mirth,  auto- 
matic obedienop.  and  apathetic  despondency. 
(Kraepelin.)  SeniU  dementia.  Dementia  occur- 
ring  in  persons  of  advanced  age,  and  character- 
ized by  slowness  and  weakness  of  the  mental 
processes  and  general  physical  deiceneration, 
verging  on  or  passing  Into  imbecility,  indicat- 
ing the  breaking  down  of  the  mental  powers  in 
advance  of  bodily  decay.  Hiett  v.  Shiill,  86  W. 
Va.  563.  15  S.  E.  146:  P.yott  v.  Pvott,  191 
III.  2S0.  61  N.  E.  88;  McDnniel  v.  McCoy,  68 
Mich.  332.  36  N.  W.  84;  Hamon  v.  Hamon. 
180  Mo.  685,  79  S.  W.  422.  Totir-  dementith. 
Weakness  of  mind  or  feeble  cerebral  activity, 
apnronching  imbecility,  resulting  from  contin- 
ued administration  or  use  of  slow  poisons  or  of 
the  mere  active  poisons  in  repeated  smiU  doses, 
as  in  oises  of  lead  poisoning  and  in  some  caSes 
of  addiction  to  such  drugs  as  opium  or  alcohol. 

Mania.  That  form  of  insnnity  In  which  the 
patient  is  subject  to  hallncinatinns  a^^d  illusions, 
accompanied  by  a  high  state  of  general  mental 
excitement,  sometimes  araoimtin?  to  fury.  See 
Hall  V.  linger,  2  Abb.  U.  S.  510,  11  Fed.  Gas. 
261  ;  People  v.  Lake,  2  Parker  Or.  R.  (N.  Y.) 
218;  Smith  v.  Smith,  47  Miss.  211;  In  re 
(Gannon's  Will,  2  Misc.  Rep.  329,  21  N.  Y. 
Supp.  960.  In  the  case  first  above  cited,  the 
following  description  is  given  by  Justice  Fieldt 
"Mania  Is  that  form  of  insanity  where  the  men- 


Digitized  by  VjOVJ*^lt: 


INSANITT 


686 


1N8ANITY 


tal  derangement  is  accompanied  witb  more  or 
lees  of  excitement.  Sometimes  the  excitement 
amounts  to  a  fury.  The  individual  in  such  cas- 
ta is  subject  to  hallucinations  and  iUusions.  He 
is  impressed  with  the  reality  of  events  which 
have  never  occurred,  and  of  things  which  do  not 
exist,  and  acts  more  or  less  in  conformity  with 
his  belief  in  these  particulars.  The  mania  may 
be  general,  and  affect  all  or  most  of  the  op- 
erations of  the  mind ;  or  it  may  be  partial,  and 
be  confined  to  particular  subjects.  In  the  lat- 
ter case  it  is  generally  termed  'monomania.' " 
In  a  more  popular  but  less  scientiSc  sense, 
"mania"  denotes  a  morbid  or  unnatural  or  ex- 
ce^ive  craving,  issuing  in  impulses  of  such  fix- 
ity and  intensity  that  they  cannot  be  resisted 
by  the  patient  in  the  enfeebled  state  of  the  will 
and  blurred  moral  concepts  which  accompany 
the  disease.  It  is  used  in  this  sense  in  such 
compounds  as  "homicidal  mania,"  "dipsomania," 
and  the  like.— HyponuuUa.  A  mild  or  slight- 
ly developed  form  or  type  of  mania.^Mono> 
mania.  A  perversion  or  deranpri^ment  of  the 
reason  or  understanding  with  reference  to  a 
single  subject  or  small  class  of  subjects,  with 
considerable  mental  excitement  and  delusions^ 
while,  as  to  all  matters  outs'de  the  range  of  the 
peculiar  infirmity,  the  intellectual  faculties  re- 
main unimpaired  and  function  normal  y.  Hopps 
T.  People,  31  111.  390,  83  Am.  Dec.  231 ;  In  re 
Black's  Estate,  Myr.  Prob.  (Cal.)  27;  Owing's 
Case,  1  Bland  (Md.)  388,  17  Am.  Dec  311; 
Merritt  v.  State,  39  Tex.  Cr.  R.  70,  45  S.  W. 
21;  In  re  Gannon's  Will,  2  Misc.  Rep.  329, 
21  N,  Y.  Supp.  900.— Paranoia.  Monomania 
in  gcnaral,  or  the  obsession  of  a  delusion  or  sys- 
tem of  delusions  which  dominate  without  de- 
stroying the  mental  capacity,  leaving  the  patient 
aane  as  to  all  matters  ooteide  tbeir  particular 
range,  though  subject  to  iierverted  ideas,  false 
beliefs,  and  uncontrollable  impulses  within  that 
range ;  and  particularly,  the  form  of  monomania 
where  the  delusion  is  as  to  wrongs,  injuries,  or 
penecntion  inflicted  upon  the  patient  and  Ui 
conseqnently  justifiable  resentment  or  r^venvp. 
Winters  r.  State,  61  N.  J.  Law,  613,  41  Atl. 
220;  People  v.  Braun,  158  N.  Y.  558,  53  N.  E. 
629 ;  Flanagan  t.  State,  108  Ga.  619,  30  S.  E. 
650.  Paranoia  is  called  by  Kraepelin  "progres- 
sive systematized  insanity,"  because  the  delu- 
s/ons  of  being  wronged  or  of  persecution  and  of 
excessive  selfesteem  develop  quite  slowly,  with- 
ont  independent  disturbances  of  emotional  life 
or  of  the  will  becoming  prominent,  and  because 
tliere  occurs  regularly  a  mental  working  up  of 
the  delusion  to  form  a  delusionaty  view  of  the 
world, — in  foct,  a  system, — leading  to  a  derange- 
ment of  the  stand-point  which  the  patient  takes 
lip  towards  the  events  of  life.— Hoailoidal 
mania.  A  form  of  mania  in  which  the  morbid 
state  of  the  mind  manifests  itself  in  an  irresist- 
able  inclination  or  impulse  to  commit  homicide, 
prompted  usually  by  an  insane  delusion  either  as 
to  the  necessity  of  self-defense  or  the  avengine  of 
injuries,  or  as  to  the  patient  being  the  appoint- 
ed instrument  of  a  superhuman  justice.  Com. 
V.  Sayre,  6  Wkly.  Notes  Gas.  (Pa.)  425 ;  Com. 
T.  Mosler,  4  Pa.  26C.— Methomania.  An  irre- 
sistible craving  for  alcoholic  or  other  intoxica- 
ting liquors,  manifested  by  the  periodical  re- 
currence of  drunken  debauches.  State  v.  Savage, 
88  AlB.  1,  7  South.  183,  7  L.  R.  A.  426.— Dipso- 
mania. Practically  tlie  same  thing  as  metho- 
mania, except  that  the  irresistible  impulse  to 
intoxication  is  extended  by  some  writers  to  in- 
clude the  use  of  such  drugs  as  opium  or  cocaine 
as  well  as  alcohol.  See  State  v.  Reidell,  9 
Houst.  (Del.)  470.  14  Atl.  550;  Ballard  t. 
Bute,  19  Neb.  609.  28  N.  W.  271.— BXanla  a 
pots.  Delirium  tremens,  or  a  species  of  tem- 
porary insanity  resulting  as  a  secondary  effect 
produced  by  the  excessive  and  protracted  indul- 
gence in  intoxicating  liquors.  See  State  v.  Hur- 
ley, Houst.  Cr.  Cas.  (Del.)  28,  35.— Tojcloo- 
maaila.  An  excessive  addiction  to  the  use  of 
toxic  or  poisonous  drugs  or  other  substances;  • 


form  of  mania  or  affective  insanity  ebaraoteris- 
ed  by  an  irresistible  impulse  to  indulgence  in 
opium,  cocaine,  chloral,  alcohol,  etc. — Mania 
fanatlca.  A  form  of  insanity  characterized  by 
a  morbid  state  of  religious  feeling.  Ekin  v. 
McCracken,  11  Phila.  (Pa.)  540.— Sebastoma- 
nla.     Keligious  insanity:    demonomania.— Me- 

Salomania.  The  so-called  "delirium  of  gran- 
enr"  or  "folic  de  grandeur;"  a  form  of  mania 
in  which  the  besetting  delusion  of  the  patient  is 
that  he  is  some  person  of  great  celel^rity  or  ex- 
alted rank,  historical  or  contemporary. — Klep- 
tomanlk,  A  species  (or  symptom)  of  mania, 
consisting  in  an  irresistible  propensity  to  steal. 
Looney  v.  State,  10  Tex.  App.  525,  38  Am.  Rep. 
646;  State  v.  Reidell,  9  Houst.  (Del.)  470,  14 
Atl.  550. — Pyromanla.  Incendiarism;  a  form 
of  affective  Insanity  in  which  the  mania  takes 
the  form  of  an  irresistible  impulse  to  bum  or  set 
fire  to  things.— Olkel  mania,  a  form  of  in- 
sanity manifesting  itself  in  a  morbid  state  of  the 
domestic  affections,  as  an  unreasonable  dislike 
of  wife  or  child  without  cause  or  provocation. 
Ekin  V.  McCracken,  11  Phila.  (Fa.)  540.— Nym- 
phomania. A  form  of  mania  characterized  by 
a  morbid,  excessive,  and  uncontrollable  craving 
for  sexual  intercourse.  This  term  is  applied 
only  to  women.  The  term  for  a  corresponding 
mania  in  men  is  "lati/nasi*."- Erotomania. 
A  form  of  mania  similar  to  nymphomania,  ex- 
cept that  the  present  term  is  applied  to  patients 
of  both  sexes,  and  that  (according  to  some  au- 
thorities) it  is  applicable  to  all  cases  of  exces- 
sive sexual  craving  irrespective  of  origin ;  while 
nymphomania  is  restricted  to  cases  where  the 
disease  is  caused  by  a  lociil  disorder  of  the  sex- 
ual organs  reacting  on  the  brain.  And  it  is 
to  be  observed  that  the  term  "erotomania"  is 
now  often  used,  especially  by  French  writers, 
to  describe  a  morbid  propensity  for  "falling  in 
love"  or  an  exaggerated  and  excited  condition 
of  amativeness  or  love-sickness,  'which  may  af- 
fect the  general  physical  health,  but  is  not 
necessarily  correlated  with  any  sexual  craving, 
and  which,  though  it  may  unnaturally  color  the 
imagination  and  distort  the  subjects  view  of 
life  and  affairs,  does  not  at  all  amount  to  in- 
sanity, and  should  not  be  so  considered  when  it 
leads  to  crimes  of  violence,  as  in  the  too  com- 
mon case  of  a  rejected  lover  who  kills  his  mia- 
tress.- NeoropUIism.  A  form  of  affective  in- 
sanity manifesting  itself  in  an  unnatural  and  re- 
volting fondness  for  corpses,  the  patient  desir- 
ing to  be  in  their  presence,  to  caress  them,  to 
exhume  them,  or  sometimes  to  mutilate  them, 
and  even  (in  a  form  of  sexual  perversion)  to 
violate  them. 

Melanoholla,  Melancholia  is  a  form  of  in- 
sanity the  characteristics  of  which  are  extreme 
mental  depression,  associated  with  delusions  and 
hallucinations,  the  latter  relating  especially  to 
the  financial  or  social  position  of  the  patient  or 
to  impending  or  threatened  dangers  to  his  per- 
son, property,  or  reputation,  or  issuing  in  dis- 
torted conceptions  of  his  relations  to  society  or 
bis  family  or  of  his  rights  and  duties  in  general.  . 
Connecticut  Mut.  L.  Ins.  Co.  v.  Groom,  80  Pa. 
92,  27  Am.  Rep.  089 ;  State  v.  Reidell,  9  Houst. 
(Del.)  470,  14  Afl.  551:  People  v.  Krist,  168 
N.  Y.  19.  60  N.  E.  1057.  Hypochondria  or 
hypochondrioMt.  A  form  of  melancholia  in 
wluch  the  patient  has  exaggerated  or  causeless 
fears  concerning  his  health  or  suffers  from  imag- 
inary disease.  Toxiphoiia.  Morbid  dread  of 
being  poisoned ;  a  form  of  insanity  manifesting 
itself  by  an  excessive  and  unfounded  apprehen- 
sion of  death  by  poison. 

Spoellle  definitions  and  applications  la 
lav.  There  are  numerous  legal  proceedings 
where  Inanity  may  be  shown,  and  the  rule 
for  establlsbing  mental  capacity  or  the  want 
of  It  varies  according  to  the  object  or  purpose 
of  ttie  proceeding.  Among  the^e  may  be  enu- 
merated tbe  following:.  A  criminal  prosecu- 
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tlon  whete  Insanity  Is  alleged  as  a  defense; 
a  proceeding  to  defeat  a  will  on  the  ground 
of  the  Insanity  of  the  testator;  a  suit  to 
avoid  a  contract  (Including  that  of  marriage) 
for  similar  reasons;  a  proceeding  to  secure 
the  commitment  of  a  person  alleged  to  be  in- 
sane to  an  asylum ;  a  proceeding  to  appoint 
a  guardian  or  conseryator  for  an  alleged 
lunatic ;  a  plea  or  proceeding  to  avoid  the  ef- 
fect of  the  statute  of  limitations  on  account 
of  insanity.  What  might  be  regarded  as  in- 
sanity in  one  of  such  cases  would  not  neces- 
sarily be  so  regarded  In  another.'  No  defluite 
rule  can  be  laid  down  which  would  apply  to 
nil  cases  alike.  Snyder  v.  Snyder,  142  IlL 
60.  31  N.  E.  303;  CTarke  v.  Invln,  63  Neb. 
539,  88  N.  W.  783.  But  the  following  rules 
or  tests  for  specific  cases  have  been  generally 
accepted  and  approved: 

In  criminal  law  and  as  a  defense  to  an 
accusation  of  crime,  Insanity  means  such  a 
perverted  and  deranged  condition  of  the  men- 
tal and  moral  faculties  as  to  render  the  per- 
son incapable  of  distinguishing  between  right 
and  wrong,  or  to  render  him  at  the  time  un- 
conscious of  the  nature  of  the  act  he  is  com- 
mitting, or  such  that,  though  be  may  be  con- 
scious of  it  and  also  of  its  normal  quality,  so 
as  to  know  that  the  act  in  question  is  wrong, 
yet  his  will  or  volition  has  been  (otherwise 
than  voluntarily)  so  completely  destroyed 
that  his  actions  are  not  subject  to  It  but  are 
beyond  his  control.  Or,  as  otherwise  stated, 
insanity  is  such  a  state  of  mental  derange- 
ment that  the  subject  is  incompetent  of  hav- 
ing a  criminal  intent,  or  incapable  of  so  con- 
trolling his  w^lll  as  to  avoid  doing  the  act 
in  question.  Davis  v.  U.  S.,  165  U.  S.  373, 
17  Sup.  Ct.  860,  41  li.  Ed.  750;  Doberty  v. 
State,  73  Vt.  380,  50  Atl.  1113;  Butler  v. 
State,  102  Wis.  364,  78  N.  .W.  590;  Rather  v. 
State,  25  Tex.  App.  623,  9  S.  W.  69 ;  Lowe  t. 
State,  118  Wis.  641,  96  N.  W.  424 ;  Genz  v. 
State,  69  N.  J.  Law,  488,  37  Atl.  69,  59  Am. 
St.  Rep.  619;  In  re  Gulteau  (D.  C.)  10  Fed. 
164 ;  People  v.  -Flnley,  38  Mich.  482 ;  People 
V.  Holn,  62  Gal.  120,  43  Am.  Rep.  651 ;  Carr 
y.  State,  96  Oa.  284,  22  S.  E.  570;  Wilcox  t. 
State,  94  Tenn.  106,  28  8.  W.  312;  State  v. 
Holloway,  156  Mo.  222,  56  S.  W.  734 ;  Hotema 
V.  tJ.  S.,  186  U.  S.  413,  22  Sup.  Gt  895,  46 
L.  Ed.  1225. 

Testamentary  capacity  includes  an  intelli- 
gent understanding  of  the  testator's  proper- 
ty, its  extent  and  items,  and  of  the  nature  of 
the  act  he  is  about  to  perform,  together  with 
a  clear  understanding  aud  purpose  as  to  the 
manner  of  Its  distribution  aud  the  persons 
who  are  to  receive  it.  Lacking  these,  he  is 
not  mentally  competent.  The  presence  of  in- 
sane delusions  is  not  Inconsistent  with  testa- 
mentary capacity.  If  they  are  of  such  a 
nature  that  they  cannot  reasonably  be  sup- 
posed to  have  affected  the  dispositions  made 
by  the  will;  and  the  same  is  true  of  the 
various  forms  of  monomania  and  of  all  kinds 
of  eccentricity  and  personal  Idiosyncrasy. 
But    imbecility,    senile    dementia,    and    all 


forms  of  systematized  mania  which  affect 
tlie  understanding  and  judgment  generally 
disable  the  patient  from  making  a  valid  will. 
See  Harrison  v.  Rowan,  3  Wash.  C.  G.  685, 
Fed.  Gas.  No.  6,141 ;  Smee  v.  Smee,  5  Prob. 
IMv.  84 ;  Banks  v.  Goodfellow,  39  Law  J.  R,, 
Q.  B.,  248;  Wilson  v.  Mitchell,  101  Pa.  495; 
Whitney  v.  Twombly,  136  Mass.  147 ;  Lowder 
V.  Lowder,  58  Ind.  540;  In  re  Halbert's  Will, 
15  Misc.  Rep..  308,  37  N.  Y.  Supp.  757 ;  Den 
V.  Vandeve,  5  N.  J.  Law,  660. 

As  a  ground  for  avoiding  or  annulling  a 
contract  or  conveyance^  insanity  does  not 
mean  a  total  deprivation  of  reason,  but  aa 
Inability,  from  defect  of  perception,  memory, 
and  judgment,  to  do  the  act  in  question  or  to 
understand  its  nature  and  consequences. 
Frazer  v.  Frazer,  2  Del.  Gh.  260.  The  in- 
sanity jnust  have  entered  into  and  induced 
the  particular  contract  or  conveyance;  it 
<mu8t  appear  that  It  was  not  the  act  of  the 
free  and  untrammeled  mind,  and  that  on  ac- 
count of  the  diseased  condition  of  the  mind 
the  person  entered  into  a  contract  or  made  a 
conveyance  which  he  would  not  have  made 
If  he  bad  been  In  the  possession  of  his  rea- 
son.  Dewey  v.  Allglre,  37  Neb.  6,  55  N.  W. 
276,  40  Am.  St.  Rep.  468 ;  Dennett  v.  Dennett, 
44  N.  H.  537,  84  Am.  Dec.  97.  Insanity  suffi- 
cient to  justify  the  annulment  of  a  marriage 
means  such  a  want  of  understanding  at  the 
time  of  the  marriage  as  to  render  the  party 
incapable  of  assenting  to  the  contract  of  mar- 
riage. The  morbid  propensity  to  steal,  called 
"kleptomania,"  does  not  answer  this  descrip- 
tion. Lewis  V.  Lewis,  44  Minn.  124,  46  N.  W. 
323,  9  L.  R.  A.  505,  20  Am.  St  Rep.  559. 

As  a  ground  for  restraining  the  personal 
liberty  of  the  patient,  it  may  be  said  in  gen- 
eral that  the  form  of  insanity  from  which  he 
suffers  should  be  such  as  to  make  his  going 
at  large  a  source  of  danger  to  himself  or 
to  others,  though  this  matter  is  largely  regu- 
lated by  statute,  and  in  many  places  the  law 
permits  the  commitment  to  Insane  asylums 
and  hospitals  of  persons  whose  insanity  does 
not  manifest  itself  in  homicidal  or  other  de- 
structive forms  of  mania,  but  who  are  in- 
capable of  caring  for  themselves  and  their 
property  or  who  are  simply  fit  subjects  for 
treatment  in  hospitals  and  other  institutiona 
specially  designed  for  the  care  of  such  pa- 
tients. See,  for  example.  Gen.  St.  Kan.  1901, 
{6570. 

To  constitute  insanity  such  as  will  author- 
ize the  appointment  of  a  guardian  or  con- 
servator for  the  patient,  there  must  be  sucb 
a  deprivation  of  reason  and  judgment  as 
to  render  him  incapable  of  understanding 
and  acting  with  discretion  in  the  Ordinary 
affairs  of  life;  a  want  of  sufficient  mental 
caimdty  to  transnct  ordinary  business  and 
to  take  care  of  and  manage  his  property  and 
affairs.  See  Snyder  v.  Snyder,  142  lU.  60, 
31  N.  E.  303 ;  In  re  Wetmore's  GuardianahlA 
6  Wash.  271,  33  Pac.  616. 

lusMulty  as  a  plea  or  proceeding  to  avoid 
the  effect  of  the  statute  of  limltatiana  meaoa 
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practically  the  same  thing  as  la  relation  to 
the  appointment  of  a  guardian.  On  the  one 
hand.  It  does  not  require  a  total  deprivation 
Of  reason  or  absence  of  understanding.  On 
the  other  hand,  it  does  not  include  mere 
treakness  of  mind  short  of  imbecility.  It 
means  such  a  degree  of  derangement  as  ren- 
ders the  subject  Incapable  of  understanding 
the  nature  of  the  particular  affair  and  his 
rights  and  remedies  In  regard  to  it  and  in- 
capable of  taking  discreet  and  Intelligent  ac- 
tion. See  Bnmham  y.  Mitchell,  34  Wis.  134. 
There  are  a  few  other  l^al  rights  or  rela- 
tions into  which  the  question  of  insanity  en- 
ters, such  as  the  capacity  of  a  witness  or  of 
a  Toter ;  bnt  they  are  governed  by  the  same 
general  principles.  The  test  Is  capacity  to 
nnderstand  and  appreciate  the  nature  of  the 
particular  act  and  to  exercise  Intelligence  in 
its  performance.  A  witness  must  understand 
the  nature  and  purpose  of  an  oath  and  have 
enough  intelligence  and  memory  to  relate 
correctly  the  facts  within  his  knowledge. 
So  a  voter  must  understand  the  nature  of  the 
act  to  be  performed  and  be  able  to  make  an 
intelligent  choice  of  candidates.  In  either 
case,  eccentricity,  "crankiness,"  feeble-mlnd- 
edness  not  amounting  to  imbecility,  or  in- 
sane delusions  which  do  not  affect  the  matter 
in  hand,  do  not  disqualify.  See  District  of 
Columbia  v.  Armes,  107  U.  S.  621,  2  Sup.  Ct 
840,  27  L.  Ed.  618;  Clark  v.  Robinson,  88 
IlL  502. 

Inaaaiu  eat  qnl,  alijeot*  ratlABe,  omnia 
onm  Impetu  et  furore  fadt.  He  is  Insane 
who,  reason  being  thrown  away,  does  every- 
thing with  violence  and  rage.    4  Coke,  128. 

IirSCBIBEBE.  lat.  In  the  dvil  law. 
To  subscribe  an  accusation.  To  bind  one's 
self,  in  case  of  failure  to  prove  an  accusation, 
to  suffer  the  same  punishment  which  the  ac- 
cused would  have  suffered  had  he  been 
proved  guilty.     Calvin. 

urSOBCPTIO.  Lat  In  the  dvil  law.  A 
written  accusation  in  which  the  accuser  un- 
dertakes to  suffer  the  punishment  appropri- 
ate to  the  offense  charged,  if  the  accused  is 
able  to  clear  himself  of  the  accusation.  Cal- 
vin;  Cod.  9,  1,  10;   Id.  9,  2,  16,  17. 

UrSCKIPTION.  In  oyldettoe.  Anything 
written  or  engraved  upon  a  metallic  or  other 
solid  substance,  Intended  for  great  durabili- 
ty; as  upon  a  tombstone,  pillar,  tablet, 
medal,  ring,  etc. 

Xn  modena  ol-vll  la'w.  The  entry  of  a 
mortgage,  lien,  or  other  document  at  large 
in  a  book  of  public  records;  corresponding 
to  "recording"  or  "registration." 

IXSOBIPTIOIfXS.  The  name  given  by 
tbe  old  English  law  to  any  written  instru- 
ment by  which  anything  was  granted. 
Blount 


IKBEHSIBZ.E.  In  pleading.  Untntel- 
liglble;  without  sense  or  meaning,  from  the 
omission  of  material  words,  etc.  Steph.  PI. 
377.  See  Union  Sewer  Pipe  Co.  T.  Olson,  82 
Minn.  187,  84  N.  W.  756. 

nrSETENA.  In  old  records.  An  Inditcb ; 
an  interior  ditch ;  one  made  within  another, 
for  greater  security.    Spelman. 

nfSmiATOBES  VIAKUM.  Lat  High- 
waymen ;  persons  who  lie  in  wait  in  order  to 
commit  some  felony  or  other  misdemeanor. 

INSIOITXA.  Ensigns  or  arms ;  distinctive 
marks;    badges;    indicia;   characteristics. 


iirstLiABnjs. 

ell. 


An  evil  counsellor.    Cow- 


INSmUM.      Evil    advice    or    counseL 
CoweU. 


Together;      jointly. 


.lirsiMiTli.      Lat 

Townsh.  PI.  44. 

^Lnsinml  compntassent.  They  accounted 
together.  The  name  of  the  count  in  aatumptit 
upon  an  account  stated ;  it  being  averred  that 
the  parties  bad  settled  their  acconnts  together, 
and  defendant  engaged  to  pay  plaintiff  the  bal- 
ance. Fraley  v.  Bispham,  10  Pa.  325,  51  Am. 
Dec.  486 ;  Loventhal  v.  Morris,  103  Ala.  332,  15 
South.  672.— Iiudmiil  tcnnlt.  One  species  of 
the  writ  of  formedon  brought  against  a  atranger 
by  a  coparcener  on  the  possession  of  the  ances- 
tor, etc    Jacob. 

nrsnOJACION.  in  Spanish  law.  The 
presentation  of  a  public  document  to  a  com- 
petent Judge,  in  order  to  obtain  his  approba* 
tion  and  sanction  of  the  same,  and  thereby 
give  it  Judicial  authenticity.    Escrlche. 

nrsiiruARE.  Lat  In  the  civil  law. 
To  put  into;  to  deposit  a  writing  in  court 
answering  nearly  to  the  modem  expression 
"to  file."  8i  non  mandatvm  actis  inain- 
uatum  .est,  if  the  i>ower  or  authority  be  not 
deposited  among  the  records  of  the  court. 
Inst.  4,  11,  3. 

To  declare  or  acknowledge  before  a  Judi- 
cial oflScer;   to  give  an  act  an  official  form. 

nrsiNTTATIO.  Lat  In  old  English  law. 
Information  or  suggestion.  Bw  intinwitUme, 
on  the  information.    Reg.  Jud.  25,  50. 

UrsiinJATlON.  In  the  civil  law.  The 
transcription  of  an  act  on  the  public  regis- 
ters like  our  recording  of  deeds.  It  was  not 
necessary  in  any  other  alienation  but  that 
appropriated  to  the  purpose  of  donation. 
Inst  2,  7,  2. 

— Inriimatlon  of  a  will.  In  the  civil  law. 
The  first  production  of  a  will,  or  the  leaving  it 
with  the  registrar,  in  order  to  its  probate.  Cow- 
ell;   Blount. 

INSOLATION.  In  medical  Jurispru- 
dence. Sunstroke  or  heat-stroke ;  heat  pros- 
tration. 
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nraOIiVBirOT.  The  condition  of  a  per- 
son wlio  1b  InsolTent;  iunbiiity  to  pay  one's 
debts;  laclc  of  means  to  pay  one's  debts. 
Sucli  a  relative  condition  of  a  man's  assets 
and  liabilities  that  the  former,  if  all  made 
immediately  available,  would  not  be  suffi- 
cient to  discharge  the  latter.  Or  the  condi- 
tion of  a  person  who  Is  unable  to  pay  his 
debts  as  they  fall  due,  or  in  the  nsual  course- 
of  trade  and  business.  See  Dewey  t.  St. 
Albans  Trust  Co.,  56  Vt.  475,  48  Am.  Rep. 
803 ;  Toof  v.  Martin.  13  Wall.  47,  20  li.  Ed. 
481 ;  Miller  v.  Southern  I>and  &  Lumber  Co:, 
53  S.  C.  364,  31  S.  E.  281 ;  Leitch  t.  Ho11Is> 
ter,  4  N.  T.  215;  Silver  Valley  Mining  Oo. 
V.  North  Carolina  Smelting- Co.,  110  N.  O. 
417,  25  S.  E.  954;  French  y.  Andrews,  81 
Hun,  272,  30  N.  Y.  Supp.  796;  Appeal  of 
Bowcrsox,  100  Pa.  438,  45  Am.  Rep.  387; 
Van  Riper  v.  Poppenhausen,  43  N.  Y.  76; 
Pblpps  V.  Harding,  70  Fed.  470,  17  C.  C.  A. 
208,  30  L.  R.  A.  613;  Shone  v.  Lucas,  8 
Dowl.  &  B.  218;  Herrick  y.  Borst,  4  Hill 
<N.  T.)  652;  Atwater  v.  American  Exch., 
Nat  Bank,  152  111.  605,  38  N.  B.  1017;  Bug- 
gies v.  Cannedy,  127  Cal.  290,  53  Pac.  916, 
46  L.  R  A.  371. 

As  to  the  distinction  between  bankruptcy 
and  insolvency,  see  Bankbuptct. 

— Jnsolyenoy  f mid.  In  English  law.  A  fund, 
-consisting  of  moneys  and  securities,  which,  at 
the  time  of  the  passing  of  the  bankruptcy  act, 
1861,  stood,  in  the  Bank  of  Ehigland,  to  the 
«redit  of  the  commissioners  of  the  insolvent 
debtors'  court,  and  was,  by  the  twenty-sixth 
section  of  that  act,  directed  to  be  carried  by  the 
bank  to  the  account  of  the  accoantant  in  bank- 
ruptcy. Provision  has  now  been  made  for  its 
transfer  to  the  commissioners  for  the  reduction 
of  the  national  debt.  Robs.  Bankr.  20,  66.— 
Open  imiolyanoy.  The  condition  of  one  who 
has  no  property,  within  the  reach  of  the  law, 
applicable  to  the  paympnt  of  any  debt.  Har- 
dcsty  V.  Kinworthy,  8  Blackf.  (Ind.)  305 ;  Som- 
erby  v.  Brown,  73  Ind.  356. 

Iirsoi<VENT.  One  who  cannot  or  does 
not  pay;  one  who  is  unable  to  pay  hla 
debts ;  one  who  Is  not  solvent ;  one  vrho  has 
not  means  or  property  sufficient  to  pay  his 
debts.    See  Irsolvbnct. 

— Imaolyent  Item.  A  term  applied  to  a  law, 
usually  of  one  of  the  states,  regulating  the  set- 
tlement of  insolvent  estates,  and  according  a 
certain  measure  of  reKef  to  Iniiolvent  debtors. 
Cook  V.  Rogers,  31  Mich.  396 ;  Adams  v.  Storey. 

1  Fed.  Caa.  141:  Vanuzem  v.  Hazelbursts,  4 
N.  J.  Law,  195,  7  Am.  Dec.  682. 

UrSFECTATOR.  A  prosecutor  or  adver- 
sary. 

nrSFECTION.  The  examination  or  test- 
ing of  food,  fluids,  or  other  articles  made 
subject  by  law  to  such  examination,  to  as- 
certain their  fitness  for'  use  or  commerce.' 
Peofde  v.  Compagnie  Generale  Transatlan- 
tique  <C.  C.)  10  Fed.  361;    Id.,  107  U.  S.  50, 

2  Sup.  Ct.  87,  27  L.  Ed.  383;  Turner  v. 
Maryland.  107  U.  S.  38,  2  Snp.  Ct.  44,  27 
U  Ed.  370. 

Also  the  examination  by  a  private  person 


of  public  records  and  documents ;  or  of  tlie 
hooisB  and  papers  of  his  opponent  in  an  ac- 
tion, for  the  purpose  of  better  preparing  ms 
own  case  for  trial. 

— laspeotion  laira.  Laws  authorizing  and 
directing  the  inspection  and  examination  of 
various  kinds  of  merchandise  intended  for  sale, 
especially  food,  with  a  view  to  ascertaining 
its  fitness  for  use,  and  excluding  unwholesome 
or  unmarketable  goods  from  sale,  and  directing 
the  appointment  of  oificial  inspectors  for  that 
purpose.  See  Const.  U.  S.  art.  1,  i  10,  cl.  2; 
Story,  Const.  |  1017,  et  seq.  Oiobons  v.  Og- 
den,  9  Wheat.  202,  6  L.  Ed.  23 :  Clintsman 
v,  Northrop,  8  Cow.  (N.  Y.)  45;  Patapsco 
Quano  Co.  v.  Board  of  Agriculture.  171  U.  S.. 
345.  18  Sup.  Ct.  8G2,  41  L.  Ed.  191 ;  Turner 
v.  State,  55  Md.  2G3.— Inapeetlon  of  doeu- 
ateats.  This  phrase  refers  to  the  right  of  a 
party,  in  a  civil  action,  to  iusi>ect  and  make 
copies  «f  documents  which  are  esseutial  or 
material  to  the  maintenance  of  his  cause,  and 
which  are  either  in  the  custody  of  an  officer  of 
the  law  or  in  the  possession  of  the  adverse 
party.—Jiispeetiaii,  trial  hy.  A  mode  of 
trial  formerly  in  use  in  England,  by  which  the 
Judges  of  a  court  decided  a  point  in  dispute, 
upon  the  testimony  of  their  own  senses,  with- 
out the  intervention  of  a  jury.  This  took  place 
in  cases  where  the  fact  npon  which  issue  was 
taken  must,  from  its  nature,  be  evident  to  the 
court  from  ocular  demonstration,  or  other  ir- 
refragable proof;  and  was  adopted  for  the 
greater  expedition  of  a  cause.     3  Bl,  Oomm. 

INSPXXITORS.  Officers  whose  duty  It 
IB  to  examine  the  quality  of  certain  artldei 
of  merchandise,  food,  weights  and  measorea. 
etc. 

IKSPEOTOR8HIP,  BEES  OF.  In  Eng- 
lish law.  An  Instrument  entered  Into  be- 
tween an  insolvent  debtor  and  his  creditors, 
appointing  one  or  more  persons  to  inspect 
and  oversee  the  wfndlng  up  of  such  Insoly- 
6nt's  affairs  on  behalf  of  the  creditors. 

nrSFEXlMTTS.  Lat  In  old  English  law. 
We  have  Inspected.  An  exemplification  of 
letters  patent,  so  called  from  the  emphatic 
word  of  the  old  forms.    6  Coke,  63ft. 

INSTAI.IJkTION.  The  ceremony  of  in- 
ducting or  Investing  with  any  charge,  office, 
or  rank,  as  the  placing  a  bishop  into  his  see, 
a  dean  or  prebendary  into  his  stall  or  seat, 
or  a  knight  into  bis  order.    Wharton. 

nrSTAIiUfENTS.  Different  portions  of 
the  same  debt'  payable  at  dUtermt  sacoes- 
sive  periods  as  agreed.    Brown. 

mSTAHCE.  Im  plMidlns  aad  pnM> 
tloe.  Solicitation,  properly  of  an  eameist  oc 
urgent  kind.  An  act  is  often  said  to  be 
done  at  a  party's  "special  instance  and  re-, 
quest." 

In  the  oItU  amd  Fvenoli  law.  A  gen- 
eral term,  dealgnnting  all  sorts  of  actions 
and  Judicial. demands.    Dig.  44,  7,  68. 

la  eoolaslaatleal  lair.  Canses  of  Im- 
gtanec  are  those  proceeded  in  at  the  solicita- 
tion of  some  party,  as  opposed  to  oauses  <tf 
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office,  whldi  rnn.in  the  name  of  the  Jndge. 
HalUfaz,  CItU  Law,  p.  15& 

In  Bootolt  Imw.  That  which  may  be  In- 
sisted on  at  one  diet  or  course  ot  prolMition. 
Wharton. 

— Tnstanee  oonrt.  In  E^ngliih  law.  That 
division  or  department  of  the  court  of  admir- 
alt:^  which  exercises  all  the  ordinary  admiralty 
jnrisdiction,  with  the  single  exception  pf  prize 
cases,  the  latter  belonging  to  the  branch  called 
the  "Prize  Court."  The  term  is  sotnetimes  used 
in  American  law  for  purposes  of  explanation, 
bat  has  no  proper  application  to  admiiaity 
eonrts  in  the  United  States,  where  the  powers 
of  both  instance  and  prize  courts  are  conferred 
without  any  distinction.  3  Kent,  Connn. '355, 
878;  The  Betsey,  3  Dall.  6,  1  L.  Bd.  465; 
The  Emaloos,  1  Gail.  663,  ffed.  Caa.  No.  4,479. 

XXSTAKCIA.  In  Spanish  law.  The  In- 
stitution and  prosecution  of  a  salt  from  its 
commencement  until  definitive  Judgment 
The  first  instance,  "prititera  instanoia,"  is 
the  proee«utlon  of  the  suit  before  the  judge 
competent  to  take  cognizance  of  It  at  Its  In- 
ception; the  second  Instance,  "tecunda  in- 
atancia,"  Is  the  exercise  of  tlie  same  action 
before  the  court  of  appellate  Jurisdiction; 
and  the  third  instance,  "tercera  inttancia," 
Is  the  prosecution  of  the  same  suit,  either 
by  an  application  of  revision  before  the  ap- 
pellate tribunal  that  has  already  decided  the 
cause,  or  before  some  higher  tribunal,  hay* 
Ing  Jurisdiction  of  the  same.    Escricbe. 

nrSTANTAHEOVS.  An  "instantane- 
ous" crime  is  one  which  Is  fully  consummat- 
ed or  completed  fn  and  by  a  single  act  (such 
as  arson  or  murder)  as  distinguished  from 
one  which  Involves  a  series  or  repetition  of 
•eta    See  U.  S.  v.  Owen  (D.  C.)  S2  Fed.  637, 

IHSTANTER.  Immediately;  Instantly; 
forthwith;  without  delay.  Trial  instanter 
was  bad  where  a  prisoner  between  attainder 
and  execution  pleaded  .that  be  was  not  the 
Same  who  was  attainted. 

When  a  party  Is  ordered  to  plead  instan- 
tor,  he  must  plead  the  same  day.  The  term 
Is  usually  understood  to  mean  within  twen- 
ty-four hours.  Rex  t.  Johnson,  6  E^ast,  583 ; 
Smith  r.  LltUe,  63  111.  App.  160;  State  v. 
Clevenger,  20  Mo.  App.  627;  Fentress  T. 
State,  16  Tex.  App.  83;  ChampUn  t.  Champ- 
Un.  2  Edw.  Oh.  (N.  Y.)  328. 

XX8TAR.  liat.  Likeness;  the  likeness, 
Biae.  or  equivalent  of  a  thing.  Inttar  den- 
tiiun,  like  teeth.  2  Bl.  Comm.  295.  Instar 
omrUum,  equivalent  or  tantamount  to  all. 
Id.  146;   3  Bl.  Comm.  231. 

nrSTAUBUM.  In  old  English  deeds.  A 
stock  or  store  of  cattle,  and  other  things; 
the  whole  stock  upon  a  farm.  Including  cat- 
tle, wagons,  plows,  and  all  other  Implements 
of  husbandry.  1  Mon.  Angl.  548b;  Fleta, 
Ub.  2,  c.  72,  {  7.  Terra  kutaurata,  land 
ready  stocked. 


nniTIOATION.  Incitation;  urging;  so 
llcltatlon.  The  act  by  which  one  Incites  an- 
other to  do  something,  as  to  commit  some 
crime  or  to  commence  a  suit.  State  v.  Frak- 
er,  148  Mo.  143,  49  S.  W.  1017. 

.   IHSTntPAUE.    To  plant  or  establish. 

IN8TITOB.  Lat  In  the  dvll  law.  A 
clerk  In  a  store ;  an  agent 

XHSTITOBIA    ACTIO.-      Lat     In    the 

dvU  law.  The  name  of  an  action  given  to 
those  who  had  contracted  with  an  institor 
{q.  V.)  to  compel  the  principal  to  perform- 
ance. Inst  4,  7,  2;  Dig.  14,  8,  1;  Story,  Ag. 
I  426.       . 

nrSTITOBIAI.  FOWEB.  '  The  charge 
given  to  a  clerk  to  manage  a  shop  or  store. 
1  Bell,   Comm.  500,  507. 

ncsTITUTfi,  V.  To  Inaugurate  or  com- 
mence; as  to  institute  an  action.  Com.  y. 
Duane,  1  Binn.  (Pa.)  608,  2  Am.  Dec  497; 
Franks  v.  Chapman,  61  Tex.  580;  Postv: 
V.  8.,  161  U.  S.  583,  16  Sup.  Ct.  611,  40  L. 
Ed.   816. 

To  nominate,  constitute,  or  appoint;  as  to 
institute  an  heir  by  testament  Dig.  28,  5, 
65. 

-   INSTITUTE,  n.     Ja.  the  civil  law.     A 

person  named  in  the  will  as  heir,  but  with  a 
direction  that  be  shall  pass  over  the  estate 
to  another  designated  person,  called  the 
"substitute." 

In  Seotch  law.  The  person  to  whom  an 
estate  is  first  given  by  destination  or  limita- 
tion ;  the  others,  or  the  heirs  of  tailzie,  are 
called  "substitutes." 

INSTXTITTES.  A  name  sometimes  given 
to  text-books  containing  the  elementary  prin- 
ciples of  jurisprudence,  arranged  in  an  or- 
derly and  systematic  manner.  For  example^ 
the  Institutes  of  Justinian,  of  Oaius,  of 
Lord  Coke. 

— lastltntes  of  0*ins.  An  elementary  work 
of  the  Roman  jurist  Gaius ;  important  as  hav- 
ing formed  the  foundation  of  the  Institutes 
of  Justinian,  (a.  v,)  These  Institutes  were  dis- 
covered by  Niebnhr  in  1816,  in  a  codex  rcucrip- 
tu»  of  the  library  of  the  cathedral  chapter  at 
Verona,  and  were  first  published  at  Berlin  in 
1820.  Two  editions  have  since  appeared. 
Mackeld.  Rom.  Law,  {  54.-Jnatltntea  of 
Justinian.  One  of  the  four  component  parts 
or  principal  divisions  of  the  Corput  JuHit  Civ- 
'Uis,  being  an  elementary  treatife  on  the  Roman 
law,  in  four  books.  This  work  was  compiled 
from  earlier  sources,  (resting  principally  on  the 
Institutes  of  Gaius.)  by  a  commission  compos- 
ed of  Triboniaa  and  two  others,  by  command 
and  under  direction  of  the  emperor  Justinian, 
and  was  finit  published  Novetp|)er  21,  A.  D. 
5.33.— Institutes  of  I«rd  C3oke,  The  name 
of  four  volumes  by  Lord  Coke,  published  A.  D. 
1628.  The  first  is  an  extensive  comment  upon 
a  treatise  on  tenures,  compiled  by  Littleton,  a 

indge    of    the    common    pleas,    temp.    Inward 
V.     This  comment  is  a  rich  mine  of  valuable 
common-law  learning,  collected  and  heaped  ton 
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Sitber  from  the  ancient  reports  and  Tear 
ooks,  but  greatly  defective  in  method.  It  ia 
usually  cited  by  the  name  of  "Co.  Litt.,"  or  as 
"1  Inst."  The  second  volume  is  a  comment  up- 
on old  acts  of  parliament,  witliout  systematic 
order:  the  third  a  more  methodical  treatise  on 
the  pleas  of  the  crown ;  and  the  fourth  an  ac- 
count of  the  several  species  of  courts.  These 
are  cited  as  2,  3,  or  4  ''Inst.,"  without  any  au* 
thor's  name.     Wharton. 

nfSTITUnO  HiEBEDIS.    Lat     In  Ro- 

man  law.  The  appointment  of  the  hceret  In 
the  will.  It  corresponds  very  nearly  to  the 
nomination  of  an  executor  In  English  law. 
Without  such  an  appointment  the  will  was 
Told  at  law,  but  the  prwtor  (i.  e.,  equity) 
would,  under  certain  circumstances,  carry 
out  the  intentions  of  the  testator.    Brown. 

HTSTITITTION.  The  commeucemeut  or 
Inauguration  of  anything.  The  first  estab- 
lishment of  a  law,  rule,  rite,  etc.  Any  cus- 
tom, system,  organization,  etc.,  firmly  estab- 
lished.   An  elementary  rule  or  principle. 

Ia  practice.  The  commencement  of  an 
action  or  prosecution ;  as,  A.  B.  has  Institut- 
ed a  suit  against  C.  D.  to  recover  damages 
for  trespass. 

In  political  law.  A  law,  rite,  or  cere- 
mony enjoined  by  authority  as  a  permanent 
rule  of  conduct  or  of  government    Webster. 

A  system  of  body  of  usages,  laws,  or  regu- 
lations, of  extensive  and  recurring  opera- 
tion, containing  within  Itself  an  organism  by 
which  It  etifects  Its  own  ludejieudent  action, 
continuance,  and  generally  Its  own  further 
development.  Its  object  Is  to  generate,  ef- 
fect, regulate,  or  sanction  a  succession  of 
acta,  transactions,  or  productions  of  a  pecu- 
liar kind  or  class.  We  are  likewise  in  the 
habit  of  calling  single  laws  or  usages  "in- 
stitutions," If  their  operation  la  of  vital  Im- 
portance and  vast  scope,  and  if  their  con- 
tinuance is  in  a  high  degree  lndei)endent  of 
any  interfering  power.    Lieb.  Civil  Lib.  300. 

In  corporation  law.  An  organization  or 
foundation,  for  the  exercise  of  some  public 
purpose  or  function ;  as  an  asylum  or  a  uni- 
versity. By  the  term  "Institution"  in  this 
sense  is  to  be  understood  an-  establishment 
or  organization  which  is  permanent  In  Its 
nature,  as  distinguished  from  an  enterprise 
or  undertaking  which  is  transient  and  tem- 
porary. Humphries  v.  Little  Sisters  of  the 
Poor,  29  Ohio  St  206;  Indianapolis  v.  »tur- 
devant.  24  Ind.  391. 

In  ocdeaiastioal  law.    A  kind  of  Inves-^ 
titure  of  the  spiritual  part  of  the  benefice,  as' 
Induction  is  of  the  temporal ;  for  by  in-stltu- 
tiou  the  care  of  the  souls  of  the  parish  Is 
committed  to  the  charge  of  the  clerk.    Brown. 

In  the  elvil  law.  The  designation  by  a 
testator  of  a  person  to  be  bis  heir. 

In  JnriapmdenoB.  The  plural  form  of 
this  word  ("Institutions")  is  sometimes  used 
as  the  equivalent  of  "institutes,"  to  denote 
an  elementary  text-book  of  th6  law. 


nsTlTUTlolTSS.  Lat  Works  contain^ 
ing  the  elements  of  any  science ;  InstitutioiM 
or  institutes.  One  of  Justinian's  principal 
law  collections,  and  a  similar  work  of  the 
Roman  Jurist  Gains,  are  so  entitled.  See  In- 
stitutes. 

INSTBUCT.  To  convey  information  a;s 
a  client  to  an  attorney,  or  as  an  attorney  to 
a  counsel ;  to  authorize  one  to  appear  as  ad- 
vocate ;  to  give  a  case  in  charge  to  the  Jury. 

UrSTBUCTIOir.  in  Fronck  crindnal 
law.  The  first  process  of  a  criminal  prosecu- 
tion. It  includes  the  examination  of  the  ac- 
cused, the  preliminary  interrogation  of  wit- 
nesses, collateral  investigations,  the  gather- 
ing of  evidence,  the  reduction  of  the  whole 
to  order,  and  the  preparation  of  a  document 
containing  a  detailed  statement  of  the  case^ 
to  serve  as  a  brief  for  the  prosecuting  o£S- 
cers,  and  to  furnish  material  for  the  Indict- 
ment 


d'imstmotion.      In    French    laWk 
Officers  subject  to  the  prooureur  tmp^rtai  or 

?'iniral,  who  receive  in  cases  of  criminal  OC- 
enses  the  complaints  of  the  parties  injured, 
and  who  summon  and  examine  witnesses  upon 
oath,  and,  after  communication  with  the  pro- 
oureur  impdrial,  draw  up  the  forms  of  accusa- 
tion. They  hare  also  the  right,  subject  to  the 
approval  of  the  same  superior  officer,  to  admit 
the  accused  to  bail.  They  are  apiK>inted  for 
three  years,  but  are  re-eligible  for  a  further 
period  of  omce.  They  are  usually  chosen  from 
among  the  regular  judges.     Brown. 

In  common  law.  Order  given  by  a  prin- 
cipal to  his  agent  in  relation  to  the  busineea 
of  bis  agency. 

In  practice.  A  detailed  statemmt  of  tha 
facts  and  circumstances  constituting  a  causa 
of  action  made  by  a  client  to  his  attorney  for 
the  purpose  of  enabling  the  latter  to  draw  a 
proper  declaration  or  procure  it  to  be  dona 
by  a  pleader. 

In  trial  practice.  A  direction  given  by 
the  Judge  to  the  Jury  concerning  the  law  of 
the  case;  a  8tatem«it  made  by  the  Judge  to 
the  Jury  informing  them  of  the  law  ap- 
plicable to  the  case  In  general  or  some  aspect 
of  it ;  an  exposition  of  the  rules  or  principles 
of  law  applicable  to  the  case  or  some  branch 
or  phase  of  it  which  the  Jury  are  bound  to 
accept  and  apply.  Lehman  t.  Hawks,  121 
Ind.  541,  23  N.  E.  670;  Boggs  v.  U.  S.,  10 
Okl.  424,  63  Pac.  969 ;  Lawler  v.  McPbeeters, 
73  Ind.  579. 

—Peremptory  Instmetion.     An  instruction 

given  by  a  court  to  a  jury  which  the  latter 
must  obey  implicitly ;  as  an  instruction  to  re- 
turn a  verdict  for  the  defendant,  or  for  th4 
plaintiff,  as  the  case  may  be. 

IK8TBUMEIIT.  A  written  document;  a 
formal  or  legal  document  in  writing,  such 
as  a  contract  deed,  will,  bond,  or  lease> 
State  T.  Phillips.  1S7  Ind.  481,  62  M.  E.  12t 
Cardenas  v.  Miller,  106  Oal.  250,  39  Pac. 
788,  49  Am.  St  Kep.  84 ;  Benson  t.  McMahoa« 
127  U.  S.  457,  8  Sup.  Ct  1240.  32  L.  Ud.  231] 
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i.bb«tt  T.  Campbell,  60  Neb.  SH,  05  N.  W. 
682. 

lu  the  law  of  evidence.  Anything  which 
may  be  presented  as  evidence  to  the  senses 
of  the  adjudicating  trlbunaL  The  term  "In- 
stnuneuts  of  evidence"  Includes  not  merely 
documents,  but  witnesses  and  living  things 
which  may  be  presented  for  inspection.  1 
Whart  Ev.  i  615. 

— Inatnunemt  of  Appeal.  The  document  by 
which  an  appeal  is  brought  in  an  Enelish  mat- 
rimonial cause  from  the  president  of  the  pro- 
bate, divorce,  and  admiralty  division  to  the 
fall  court.  It  is  anaiogous  to  a  petition. 
Browne,  Div.  322.^I]uitnunent  of  eVldeiioe. 
Instruments  of  evidence  are  the  media  through 
which  the  evidence  of  facts,  either  disputed  or 
required  to  be  proved,  is  conveyed  to  the  mind 
of  a  Jttdidai  tribunal;  and  they  comprise 
persons,  as  well  as  writings.  Best,  Bv.  {  123. 
— Jjuttnuueat  of  ■•iaino.  An  instrument 
in  Scotland  by  which  the  delivery  of  "saisine" 
(i.  e.,  seisin,  or  the  feudal  possession  of  land) 
is  attested.  It  is  subscribcKl  by  a  notary,  in 
the  presence  of  witnesses,  and  is  executed  in 
pursuance  of  a  "precept  of  salaine,"  whereby 
the  "grantor  of  the  deed"  desires  "any  notary 
public  to  whom  these  presents  may  be  present- 
ed" to  give  saisine  to  the  intended  grantee  or 
grantees.  It  must  be  entered  and  recorded  in 
the  registers  of  saisines.     Mozley  &  Whitley. 

nrSTKUHEirrA.  Lat  That  kind  of 
evidence  which  consists  of  writings  not  under 
seal;  as  court-rolls,  accounts,  and  the  like. 
8  Co.  Lltt  487. 


nrsuoKEx  mxiiTinEais.  a  quantity  of 
com  paid  by  those  who  are  thirled  to  a  mill. 
See  Thiblaqk. 

OnvmoXESOT,  in  equity  pleading. 
The  legal  Inadequacy  of  an  answer  in  equity 
which  does  not  fully  and  speciflcally  reply 
to  some  one  or  more  of  the  material  allega- 
tions, charges,  or  Interrogatories  set  forth 
In  the  blU.  White  v.  Joy,  13  N.  I.  80; 
Houghton  v.  Townsend,  8  How.  Praa  (N.  I.) 
446;  HIU  v.  Fair  Haven  &  W.  R.  Co.,  75 
Conn.  177,  52  Aa  725. 

nrStritA.  lAt  An  island;  a  house  not 
connected  with  other  houses,  but  separated 
by  a  surrounding  Bi>ace  of  ground.     Calvin. 

XXSUPEB.  Lat  Moreover;  over  and 
above. 

An  old  exchequer  term,  applied  to  a  charge 
made  upon  a  person  In  his  account    Blount. 

XNSURABIiE  IKTEREBT.  Such  a  real 
and  substantial  interest  in  specific  property 
as  will  sustain  a  contract  to  Indemnify  the 
person  Interested  against  its  loss.  Mutual 
F.  Ins.  Co.  T.  Wagner  (Pa.)  7  Atl.  104;  In- 
surance Co.  V.  Brooks,  131  Ala.  614,  30  South. 
876;  Berry  v.  Insurance  Co.,  132  N.  Y.  49, 
30  N.  E.  254,  28  Am.  St  Rep.  548 ;  Strong 
v.  Insurance  Co.,  10  Pick.  (Mass.)  43,  20  Am. 
Dec.  507;  Insurance  Co.  v.  Wiusmore,  124 
Pa.  61.  16  AtL  516.  If  the  assured  had  no 
BuLaw  Dicr.(2o  Ed.)— 41 


real  Interest  the  contract  would  be  a  mere 
wager  policy. 

Every  interest  in  property,  or  any  relation 
thereto,  or  liability  In  respect  thereof,  of 
such  a  nature  that  a  contemplated  peril 
might  directly  damnify  the  insured,  is  an  In- 
surable Interest    Civil  Code,  Cal.  g  2546. 

In  the  case  of  life  insurance,  a  reasonable 
expectation  of  pecuniary  benefit  from  the 
continued  life  of  another;  a  reasonable 
ground,  founded  upon  the  relation  of  the 
jmrtles  to  each  other,  either  pecuniary  or  of 
blood  or  afiSnlty,  to  expect  some  benefit  or 
advantage  from  the  continuance  of  the  life 
of  the  assured.  Insurance  Co.  v.  Schaefer, 
94  U.  S.  460,  24  L.  Ed.  251;  W^mock  v. 
Davis,  104  D.  S.  779,  26  L.  Ed.  924;  Rombach 
V.  Insurance  Co.,  35  La.  Ann.  284,  48  Am. 
Rep.  239. 

INSURANCE.  A  contract  whereby,  for 
(L  stipulated  consideration,  one  party  imder- 
takes  to  compensate  the  other  for  loss  on  a 
specified  subject  by  specified  perils.  The  par- 
ty agreeing  to  make  the  compensation  is 
usually  called  the  "Insurer"  or  "underwrit- 
er;" the  other,  the  "Insured"  or  "assured;"' 
the  agreed  consideration,  the  "premium;" 
the  written  contract  a  "policy;"  the  events 
insured  against  "risks"  or  "perils;"  and  the 
subject  right  or  Interest  to  be  protected, 
the  "Insurable  Interest"    1  Phil.  Ina.  §§  1-5. 

Insurance  is  a  contract  whereby  one  un- 
dertakes to  Indemnify  another  against  loss, 
damage,  or  liability  arising  from  an  unknown 
or  contingent  event  Civil  (k>de,  Cal.  §  2527 ; 
Civil  Code  Dak.  {  1474.  See  People  v.  Rose, 
174  111.  310,  51  N.  E.  246,  44  L.  R.  A.  124 ; 
Barnes  v.  People  168  111.  425,  48  N.  B.  91; 
Com.  V.  Wetherbee,  105  Mass.  IGO;  State  v. 
Vigilant  Ins.  Co.,  30  Kan.  685,  2  Pac.  840; 
Com.  v.  Provident  Bicycle  Ass'n,  178  Pa. 
636,  86  Aa  197,  86  L.  R.  A.  589;  Com.  v. 
Equitable  Ben.  Ass'n,  137  Pa.  412,  18  Atl, 
1112;  Tyler  y.  New  Amsterdam  F.  Ins.  Co., 
4  Rob.  (N.  y.)  155. 

Classification.— Aooideat     iasnraBoo    is 

that  form  of  insurance  which  undertakes  to  In- 
demnify the  assured  against  expense,  loss  of 
time,  and  suffering  resulting  from  accidents 
causing  him  physical  injury,  usually  by  pay- 
ment at  a  fixed  rate  per  week  while  the  conse- 
quent disability  lasts,  and  sometimes  including 
the  payment  of  a  fixed  sum  to  ills  heirs  in  case 
of  his  death  by  accident  within  the  term  of  the 
policy.  See  Employers'  Liability  Assur.  Corp. 
V.  Merrill,  155  Mass.  404.  29  N.  E.  529.— 
Bnrclazy  Insiuraitoe.  Insurance  against  loss 
of  property  by  the  depredations  of  burglars  and 
thieves.— Caanalty  IJunuraaea.  This  term  is 
generally  used  as  equivalent  to  "accident"  in- 
surance. See  State  v.  Federal  Inv.  Co.,  48 
Minn.  110,  60  N.  W.  1028.  But  in  some  states 
it  means  insurance  against  accidental  injuries 
to  property,  as  distingnished  from  accidents 
resulting  in  l>odily  injury  or  death.     See  Em- 

Sloyers'  Liability  Assur.  Corp.  v.  Merrill,  155 
[ass.  404,  28  N.  E.  529.— Oommerolal  la- 
•wraaee  is  a  term  applied  to  indemnity  agree- 
ments, in  the  form  of  insurance  bonds  or  poli- 
cies, whereby  parties  to  commercial  contracts 
are  to  a  designated  extent  guarantied  against 
loss  by  reason  of  a  breach  of  contractuu  obli- 
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gatlons  on  the  part  of  the  other  contracting 
part^;  to  this  claBS  belong  policies  ot  contract 
credit  and  title  insurance.  Cowles  t.  Gnaraaty 
Co.,  32  Wash.  120,  T2  Pac.  1032.  98  Am.  St. 
Rep.  838.— Emploj;ar'a  liability  iawiuraaee. 
In  this  form  of  insurance  the  risk  Insured 
against  is  the  liability  of  the  assured  to  make 
compensation  or  pay  damages  for  an  accident, 
injury,  or  death  occarrinc  to  a  servant  or  oth- 
er employ^  in  the  course  of  his  employment, 
either  at  comm<Hi  law  or  under  statutes  impos- 
ing such  liability  on  employers.— Fidelity  in* 
■nraaee  is  that  form  of  insurance  in  which 
the  insurer  undertakes  to  guaranty  the  fideli^ 
of  an  officer,  apent,  or  employ^  of  the  assnred, 
or  rather  to  indemnify  the  latter  for  losses 
caused  by  dishonesty  or  a  wnnt  of  fidelity  on 
the  part  of  such  a  person.  See  People  v.  Rose, 
174  111.  310,  51  N.  E.  246,  44  L.  R.  A."  124.— 
Fire  insurance.  A  contract  of  insurance 
by  which  the  underwriter,  in  consideration  of 
the  premium,  undertakes  to  indemnify  the  in- 
sured against  all  losses  in  his  houses,  buildings, 
furniture,  ships  in  port,  or  merchandise,  hy 
means  ot  accidental  fire  happening  within  a 
prcs-jr'bed  period.  3  Kent,  Gomm.  370;  Mu- 
tual Lb  Ins.  Co.  ▼.  Allen,  138  Mass.  27,  52 
Am.  Rep.  245;  Durham  t.  Fire  &  Marine  Ins. 
Co.  (C  C.)  22  Fed.  470.— Fraternal  iiMiir> 
The    form    of   life  or   accident   insur- 


ance furnished  by  a  fraternal  beneficial  associa- 
tion, consistinR  in  the  undertaking  to  pay  to  a 
member,  or  his  heira  in  case  of  death,  a  stipu- 
lated sum  of  money,  out  of  funds  raised  for 
that  purpose  b;  the  payment  of  dues  or  assess- 
ments by  all  the  members  of  the  association.^ 
Gnaramty  inanrance  is  a  contract  whereby 
one,  for  a  consideration,  agrees  to  indemnify  an- 
other against  loss  arising  from  the  want  of  in- 
tegrity or  fidelity  of  employes  and  persons  hold- 
ing positions  of  trust,  or  embezzlements  by 
them,  or  against  the  insolvency  of  debtors, 
losses  in  trade,  loss  by  non-payment  of  notes, 
or  against  breaches  of  contract.  See  People 
V.  Rose,  174  111.  810,  51  N.  E.  246,  44  L.  R. 
A.  124;  Cowles  v.  United  States  Fidelity  & 
Guaranty  Co..  32  Wash.  120,  72  Pac.  1032. 
—Life  inanranoe.  That  kind  of  insurance  in 
which  the  risk  contemplated  is  the  death  of 
a  particular  person ;  upon  which  event  (if  it 
occurs  within  a  prescribed  term,  or,  according 
to  the  contract,  whenever  it  occurs)  the  insurer 
engages  to  pay  a  stipulated  sum  to  the  legal 
representatives  of  such  person,  or  to  a  third 
Iierson  having  an  insurable  interest  in  the  life 
of  such  person.— Idve-stock  insnranoe.  In- 
surance upon  the  lives,  health,  and  good  condi- 
tion of  domestic  animals  of  the  useful  kinds, 
such  as  horses  and  cows.- Marine  insnraaee. 
A  contract  whereby,  for  a  consideration  stipu- 
lated to  be  paid  by  one  interested  in  4  ship, 
freight,  or  cargo,  subject  to  the  risks  of  marine 
navigation,  another  undertakes  to  indemnify 
him  against  some  or  all  of  those  risks  during 
a  certain  period  or  voyage.  1  Phil.  Ins,  1.  A 
contract  whereby  one  party,  for  a  stipulated 
premium,  undertakes  to  indemnify  the  other 
against  certain  perils  or  sea-risks  to  which  his 
snip,  freight,  and  cargo;  or  some  of  them,  may 
be  exposed  during  a  certain  voyage,  or  a  fixed 
period  of  time.  3  Kent,  Comm.  253.  Marine 
insurance  is  an  insurance  against  risks  con- 
nected with  navigation,  to  which  a  ship,  car- 
go, freightage,  profits,  or  other  insurable  inter- 
est in  movable  property  may  be  exposed  during 
a  certain  voyage  or  a  fixed  iieriod  of  time.  Civ. 
Code  Cal.  {  26oo.  A  contract  of  marine  insur- 
ance is  one  by  which  a  person  or  corporation, 
for  a  stipulated  premium,  insures  another 
against  losses  occurring  by  the  casualties  of 
the  sea.  Code  Oa.  1882,  {  2S24.— Plate-glaaa 
iasnramee.  Insurance  against  loss  from  the 
accidental  breaking  of  plate-glass  in  windows, 
doors,  show-cases,  etc— Steam  boiler  insnr- 
anoe. Insurance  against  the  destruction  of 
Bteam  boilers  by  their  explosion,  sometimes  in- 
cluding   indemnity    againat    injuries    to    other 


Sroperty  resuldng  from  audi  en)losion.^ntl* 
asnranoe.  Insurance  against  loss  or  damage 
resulting  from  defects  or  failure  of  title  to  »> 
particular  parcel  of  realty,  or  from  the  enforce- 
ment of  liens  existing  against  it  at  the  time  of 
the  insurance.  This  form  of  insurance  is  taken 
out  by  a  purchaser  of  the  property  or  one  loan- 
ing money  on  mortgage,  and  is  furnished  by 
companies  specially  organized  for  the  purpose, 
and  which  keep  complete  sets  of  abstracts  or 
duplicates  of  toe  records,  employ  expert  title- 
examinera,  and  prepare  conveyances  and  trans- 
fers of  all  sorts.  A  "certificate  of  title"  fur- 
nished by  such  a  company  is  merely  the  for- 
mally expressed  professional  opinion  of  the 
company's  examiner  that  the  title  is  complete 
and  perfect  (or  otherwise,  as  stated),  and  the 
company  is  liable  only  for  a  want  of  care,  skill, 
or  diligence  on  the  part  of  its  examiner ;  where- 
as an  "insurance  of  title"  warrants  the  valid- 
ity of  the  title  in  any  and  all  events.  It  is  not 
always  easy  to  distinguish  between  such  insvr* 
ance  and  a  "guaranty  of  title"  given  by  such 
a  company,  except  that  in  the  former  case  the 
maximum  limit  of  liability  is  fixed  by  the  poli- 
cy, while  in  the  latter  cast  the  undertaking  is 
to  make  good  any  and  all  loss  resulting  from 
defect  or  failure  of  the  title.^romado  inavr- 
anoe.  Insurance  against  injuries  to  crops, 
timber,  houses,  farm  buildings,  and  other  prop- 
erty from  the  effects  of  tornadoes,  hurricanes, 
and  cyclones. 

Other  eomponnd  and  deeerlptlTe  terms. 
^4}oBonrrent  inmiranoe.  That  which  to 
any  extent  insures  the  same  interest  against 
the  same  casualty,  at  the  same  time,  as  the 
primary  insurance,  on  such  terms  that  the  in- 
surers would  bear  proportionately  the  loss  hai>- 
pening  within  the  provisions  of  both  policies. 
Rubber  Co.  v.  Assur.  Co.,  04  N.  J.  Law,  6W. 
46  Atl.  777;  Corkery  v.  Insurance  Co.,  99 
Iowa,  382,  68  N.  W.  702:  Coftee  Co.  v.  Insui^ 
ance  Co.,  110  Iowa.  423.  81  N.  W.  707,  80 
Am.  St.  Rep.  311.— J>onble  Inanranoe.  See 
Double. — Oeneral  and  apeolal  insnraaee. 
In  marine  insurance  a  general  insurance  ia 
effected  when  the  perils  insured  against  are 
such  as  the  law  would  impl;^  from  the  natuie 
of  the  contract  considered  in  itself  and  sup- 
posing none  to  be  specified  In  the  policy;  In 
the  case  of  special  insurance,  further  peril* 
(in  addition  to  implied  perils)  are  expressed  in 
the  policy.  Vandenheuvel  v.  United  Ina.  Co., 
2  Jonns.  Cas,  (N.  Y.)  127.— Insnranoe  aceai. 
An  agent  employed  by  an  insurance  company 
to  solicit  rislts  and  effect  insurances.  Agents 
of  insurance  companies  are  called  "general 
agents"  when  clothed  with  the  general  over- 
sight of  the  companies'  business  in  a  state  or 
large  section  of  country,  and  "local  agents" 
when  their  functions  are  limited  and  confined 
to  some  particular  locality.  See  McKinney  v. 
Alton,  41  111.  App.  512;  State  v.  Accident 
Ass'n,  67  Wis.  024,  31  N.  W.  229;  Civ.  Code 
Ga.  1895,  8  2054.— Insurance  broker.  A 
broker  through  whose  agency  insurances  are 
effected.  3  Kent,  Comm.  260.  See  Bbokeb. 
— Insnranee  oonuniasioner.  A  public  of- 
ficer in  several  of  the  states,  whose  duty  is  to 
supervise  the  business  of  insurance  as  con- 
ducted in  the  state  by  foreign  and  domestic 
companies,  for  the  protection  and  bctieSt  of 
policy-holders,  and  especially  to  issue  licenses, 
make  periodical  exaininations  into  the  condi- 
tion of  such  companies,  or  receive,  file,  and 
publish  periodical  statements  of  their  busi- 
ness as  furnished  by  them.-Jnanranee  oeas* 
pany.  A  corporation  or  association  whose 
business  ia  to  make  contracts  of  insurance. 
They  are  either  mutual  companies  or  stock 
companies.  A  "mutual"  insurance  company  is 
one  whose  fund  for  the  miyment  of  losses  con- 
sists not  of  capital  subscribed  or  furnished 
by  outside  parties,  but  of  premiums  mutually 
contributed  by  the  parties  insured,  or  in  oth- 
er words,   one   in   wtiich   all   persons   insured 
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become  memben  of  the  aasociation  and  con- 
tribute either  cash  or  asBessable  premium  notes, 
or  both,  to  a  conimon  fund,  out  of  wliich  each 
ia  entitled  to  indemnity  in  case  of  loss.     My- 

att  T.  Insurance  Co.,  21  N.  V.  65;  Insurance 
L  T.  Hoge,  21  How.  35,  16  U  Ed.  61 ;  Oiven 
V.  Rettew,  162  Pa.  638.  29  Atl.  703.  A  "stock" 
company  is  one  organized  according  to  the 
usual  form  of  business  corporations,  having  a 
capital  stock  divided  into  shares,  which,  with 
current  income  and  accumulated  surplus,  con- 
■titataa  the  fund  for  the  payment  of  losses, 
DoUcr-holders  oavine  fixed  oremiums  and  not 
being  memherB  of  the  association  unless  they 
also  happen  to  oe  stocunoiaers.— xnsnrajiee 
petUey.  See  PoLlCT^-Orer-iiuiuranoe.  In- 
■urance  effected  upon  property,  either  in  one 
or  several  companies,  to  an  amount  which, 
separately  or  in  the  aggregate,  exceeds  the  ac- 
tual value  of  the  property. — Rainsnraiioei 
Insurance  of  an  insurer;  a  contract  by  which 
an  insurer  procures  a  third  person  (usually  an- 
other insurance  company)  to  insure  him  against 
loss  or  liability  by  reason  of  the  original  in- 
surance. Civ.  Code  Cal.  I  2646;  Insurance 
Co.  V.  Insurance  Co.,  38  Ohio  St.  16,  43  Am. 
Rep.  413. 

nrsUBE.  To  engage  to  indemnify  a  per- 
son against  pecimiary  loss  from  specified  per- 
ils.   Xo  act  as  an  insurer. 

nrSUBES.  The  person  who  obtains  in- 
surance on  bis  property,  or  upon  whose  lifs 
an  insurance  Is  effected. 

IX81TBEB.  The  underwriter  or  Insurance 
company  with  whom  a  contract  of  Insurance 
Is  made. 

The  person  who  undertakes  to  Indemnify 
another  by  a  contract  of  Insurance  is  called 
the  "insurer,". and  the  person  Indemnified  is 
called  the  "Insured."    Civil  Code  Cal.  {  2S38. 

nrSTIBOEHT.  One  who  participates  In 
an  insurrection ;  one  who  opposes  the  execu- 
tion of  law  by  force  of  arms,  or  who  rises 
in  revolt  against  the  constituted  authorities. 

A  distinction  is  often  taken  between  "insur- 
gent" and  "rebel,"  in  this:  that  the  former 
term  is  not  necessarily  to  be  taken  in  a  bad 
sense,  inasmuch  as  an  insurrection,  though 
extralegal,  may  be  just  and  timely  m  itself; 
as  where  it  is  undertaken  for  the  overthrow 
of  tyranny  or  the  reform  of  gross  abuses.  Ac- 
coMing  to  Webster,  an  insurrection  is  an  in- 
cipient or  early  stage  of  a  rebellion. 

IH8UBBECTION.  A  rebellion,  or  ris- 
ing of  citizens  or  subjects  in  resistance  to 
their  government.     See  Insuboeni. 

Insurrection  shall  consist  in  any  combined 
resistance  to  the  lawful  authority  of  the 
state,  with  intent  to  the  denial  thereof,  when 
the  same  is  manifested,  or  intended  to  be 
manifested,  by  acts  of  violence.  Code  Ga. 
1882,  §  4315.  And  see  Allegheny  County  v. 
Gibson,  80  Pa.  417,  35  Am.  Rep.  670;  Boon 
T.  ^tna  Ins.  Co.,  40  Conn.  584;  In  re 
Charge  to  Grand  Jury  (D.  C.)  62  Fed.  830. 


In  old  English  law.  A 
kind  of  thieves  inbabltlng  Redesdale,  on  the 
extreme  northern  border  of  Bngland;  so 
ealled  because  they  took  <n  or  received  such 
booties  of  cattle  and  other  things  as  their 


accomplices,  who  were  called  "outpartera," 
brought  in  to  them  from  the  borders  of  Soot- 
land.     Spelman ;    CowelL 

ZNTAKES.  Temporary  indosures  made 
by  customary  tenants  of  a  manor  under  a 
special  custom  authorizing  them  to  inclose 
part  of  the  waste  until  one  or  more  crops 
have  been  raised  on  It    Elton,  Common,  277. 

nrrAKGIBI.E  PBOPEBTT.  used  chief- 
ly in  the  law  of  taxation,  this  term  means 
such  property  as  has  no  intrinsic  and  mar- 
ketable Talue^  but  is  merely  the  representa- 
tive or  evidence  of  value,  such  as  certificates 
of  stock,  bonds,  promissory  notes,  and  fran- 
chises. See  Western  Union  Tel.  Co.  t.  Nor- 
man (G.  C.)  77  Fed.  26. 

INTEOEB.  Lat  Whole;  untouched. 
Re»  inteora  means  a  Question  which  Is  new 
and  undecided.    2  Kent,  Comm.  177. 

INTEOBITY.  As  occasionally  used  In 
statutes  prescribing  the  qualifications  of  pub- 
lic officers,  trustees,  etc.,  this  term  means 
soundness  of  moral  principle  and  character, 
as  shown. by  one  person  dealing  with  others 
In  the  making  and  performance  of  contracts, 
and  fidelity  and  honesty  in  the  discharge  of 
trusts;  it  is  synonymous  with  "probity," 
"honesty,"  and  "uprightness."  In  re  Bau- 
quier's  Estate,  88  Cal.  302,  26  Paa  178;  In 
re  Gordon's  Estate,  142  Cal.  125,  75  Pac.  672. 

INTEIXXOIBILITT.  In  pleading.  The 
Statement  of  matters  of  fact  directly  (ex- 
cluding the  necessity  of  inference  or  argu- 
ment to  arrive  at  the  meaning)  and  in  such 
appropriate  terms,  so  arranged,  as  to  be  com- 
prehensible by  a  person  of  common  or  ordi- 
nary understanding.  See  Merrill  y.  Everett, 
38  Conn.  48;  Davis  r.  Trump,  43  W.  Va. 
191,  27  S.  B.  397,  64  Am.  St  Rep.  849;  Jen- 
nings V.  State,  7  Tex.  App.  358 ;  Ash  t.  Pur- 
nell  (Com.  PI.)  11  N.  Y.  Supp.  54. 

niTEMFEBAlfCE.  Habitual  intemper- 
ance  is  that  degree  of  intemperance  from 
the  Use  of  Intoxicating  drinks  which  dis- 
qualifies the  person  a  great  portion  of  tfa« 
time  from  properly  attending  to  business,  or 
which  would  reasonably  Infilct  a  course  of 
great  mental  anguish  upon  an  Innocent  party. 
Clv.  Code  CaL  {  106.  And  see  Mowry  t. 
Home  T..  Ins.  Co.,  9  R.  I.  35o;  Zeigler  T. 
Com.  (Pa.)  14  Ati.  238;  Tatum  v.  State^  63 
Ala.  149;  Elklns  ▼.  Buschuer  (Pa.)  16  AtL 
104. 

INTEND.  To  design,  resolve,  purpose. 
To  apply  a  rule  of  law  in  the  nature  of  pre- 
sumption; to  discern  and  follow  the  proba- 
bilities of  like  cases. 

INTENDANT.  One  who  has  the  charge, 
management,  or  direction  of  some  office,  de- 
partment, or  public  business. 

Used  in  the  constitutional  and  statutory 
law  of  some  Etiropean  governments  to  desig- 
nate a  principal  officer  of  state  correspond- 
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lug  to  the  cabinet  ministers  or  secretaries 
Of  the  Tarioos  departments  of  the  United 
States  government,  as,  "iuteudant  of  ma- 
rine," "intendaut  of  finance." 

The  term  was  also  used  In  Alabama  to  des- 
ignate tlie  chief  executive  ollicer  of  a  city  or 
town,  having  practically  the  same  duties 
and  functions  as  a  mayor.  See  Const  Ala. 
1901,  i  176;  Intendont  and  Council  of 
Oreensboro  v.  Mulllus,  13  Ala.  341. 

INTENDED  TO  BE  RECORDED.  This 
phrase  is  frequently  used  in  conveyances, 
when  reciting  some  other  conveyance  which 
has  not  yet  been  recorded,  but  which  forms 
a  link  in  the  chain  of  title.  In  Pemisylvanla, 
it  has  been  construed  to  be  a  covenant,  on 
the  part  of  the  grantor,  to  procure  the  deed 
to  be  recorded  in  a  reasonable  time.  Penn 
T.  Preston,  2  Bawle  (Pa.)  14. 

nfTENDEHTE.  In  Spanish  law.  The 
Immediate  agent  of  the  minister  of  finance^ 
or  the  chief  and  principal  director  of  the  dlf* 
ferent  branches  of  the  revenue,  appointed  In 
&e  various  departments  in  each  of  the  prov- 
inces Into  which  the  Spanish  moniircby  is  di- 
vided.   Escrlche. 

XXTENDMEHT  OF  TJiVT.  The  true 
meaning,  the  correct  understanding  or  inten- 
tion of  the  law ;  a  presumption  or  Inference 
inade  by  the  courts.    Co.  Litt  78. 

^—Oommoa  intendment.  The  natural  and 
usual  senBe :  the  common  meaning  or  undei^ 
ItaiidinK;  the  plain  meaning  of  any  writing 
as  apparent  on  its  face  without  BtraininK  or 
distorting  the  construction. 

UTTENT.  1.  In  criminal  law  and  the  law 
of  evidence.  Purpose ;  formulated  design ;  a 
resolve  to  do  or  forbear  a  particular  act; 
aim;  determination.  In  its  literal  sense, 
the  stretching  of  the  mind  or  will  towards  a 
particular  object. 

"Intent"  expresses  mental  action  at  its  most 
advanced  point,  or  as  it  actually  accompanies 
an  outward,  corporal  act  which  has  been  de- 
termined on.  intent  shows  the  presence  of 
uiU  in  the  act  which  consummates  a  crime.  It 
is  the  exercise  of  intelligent  will,  the  mind  be- 
ing fully  aware  of  the  nature  and  consequences 
of  the  act  which  is  about  to  be  done,  and  with 
such  knowledge,  and  with  full  liberty  of  action, 
willing  and  electing  to  do  it.  Burrill,  Clrc.  £v. 
284,  and  notes. 

—General  Intent.  An  intention,  purpose,  or 
design,  either  without  specific  plan  or  particu- 
lar object,  or  without  reference  to  such  plan 
or  object 

2.  Meaning;  purpose;  signiflcatlon ;  In- 
tendment; applied  to  words  or  language. 
See  Cebtaintt. 

—Common  Intent.  The  natural  sense  given 
to  words. 

.  INTENTIO.      Lat      In    the    «1tU   Inw. 

The  formal  complaint  or  claim  of  a  plaintiff 
before  the  prjptor. 

s  In  old  EnsIUh  law.  A  count  or  declara- 
tion in  a  real  action,  (narrath.)  Bract  lib. 
'^  tr.  2.  c.  2;   Fleta,  lib.  4,  c.  7;   Du  Cange. 


Intentlo  oaea  main.  A  blind  or  obscure 
meaning  is  bad  or  ineffectual.  2  Bulst  17V. 
Said  of  a  testator's  intention. 

Intentlo  Inservlre  dabet  legibna,   non  ' 
leees  Intentlonl.    The  Intention  [of  a  par- 
ty] ought  to  be  subservient  to  [or  in  accord- 
ance with]  the  laws,  not  the  laws  to  the  in- 
tenUon.    Co.  Lltt  814a,  8146. 

Kateatlo  men  imponlt  nonaen  operl 
mcto.  Hob.  123.  My  intent  gives  a  name  to 
my  act 

UTTEMTION.  Meaning;  will;  purpose; 
design.  "The  intention  of  the  testator,  to 
be  collected  from  the  whole  will,  is  to  gov- 
ern, provided  it  be  not  unlawful  or  Inconsist- 
ent with  the  rules  of  law."  4  Kent,  Comm. 
634. 

"Intention,"  when  used  with  reference  to  the 
construction  of  wills  and  other  documents, 
means  the  sense  and  meaning  of  it,  as  gathered 
from  the  words  used  therein.  Parol  evidence 
is  not  ordinarily  admissible  to  explain  this. 
When  used  with  reference  to  civil  and  criminal 
responsibility,  a  person  who  contemplates  any 
result,  as  not  unlikely  to  follow  from  a  de- 
liberate act  of  his  own,  may  be  said  to  intend 
that  result,  whether  he  desire  it  or  not  Thus, 
if  4  man  should,  for  a  wager,  discharge  a  gun 
among  a  multitude  of  people,  and  any  8houl4 
be  killed,  he  would  be  deemed  guilty  of  In- 
tending the  death  of  such  penon ;  for  every 
man  is  presumed  to  intend  the  natural  conse- 
quence of  bis  own  actions.  Intention  is  often 
confounded  with  motive,  as  when  we  speak  of  a 
man's  "good  intentions."     Mosley  &  Whitley. 

INTENTIOHE.  A  writ  that  lay  against 
him  who  entered  Into  lands  after  the  death 
of  a  tenant  in  dower,  or  for  life,  etc.,  and 
held  oat  to  him  In  reversion  or  remainder. 
Fltsh.  Nat  Brer.  203. 

UTTER.    Lat    Among;  between. 

IHTER  AUA.  Among  other  things.  A 
term  anciently  used  In  pleading,  especially 
In  reciting  statutes,  where  the  whole  statute 
was  not  set  forth  at  length.  Inter  alia 
enactatum  fuit,  among  other  things  It  was 
enacted.    See  Plowd.  65. 

Inter  alias  eavsas  aeanisitlonls,  mag* 
na,  oelebrls,  et  famosa  est  eansa  dona- 
tionls.  Among  other  methods  of  acquiring 
property,  a  great  much-used,  and  celebrated 
method  is  that  of  gift    Bract  foL  U. 

INTER  Aliios.  Between  other  persona; 
between  those  who  are  strangers  to  a  matter 

in  question. 

INTER  APICES  JURIS.  Among  the 
sttbtletlea  of.  the  law.    See  Apex  Jimis. 

INTER  BRACHIA.  Between  her  arms. 
Fleta,  lib.  1,  c.  35,  U  1,  2. 

INTER  GiETEROS.  Among  others;  in 
a  general  clause;  not  by  name,  (nominatim^ 
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A  term  applied  In  the  civil  law  to  clauses 
of  diBlnherltance  In  a  will.  Inst.  2,  13,  1; 
Id.  2,  13,  3. 

XHTEB  OAKEM  ET  I.UP1TM.  (Lat.  Be- 
tween tljc  dog  and  the  wolf.)  The  twilight ; 
because  then  the  dog  seeks  his  rest,  and 
the  wolf  his  prey.    3  Inst.  63. 

IHTEB  COHJVGES.  Between  husband 
and  wife. 

INTEB     CONJUNCTAS     PERSOHAS. 

Between  conjunct  persons.  By  the  act  1C21, 
c  18,  all  conveyances  or  alienations  between 
conjunct  persons,  unless  grunted  for  oner- 
ous causes,  are  declared,  as  in  a  question 
with  creditors,  to  be  null  and  of  no  avail. 
Conjunct  persons  are  those  standing  In  a 
certain  degree  of  relationship  to  each  other ; 
such,  for  example,  as  brothers,  sisters,  sons, 
uncles,  etc.  These  were  formerly  excluded 
as  witnesses,  on  account  of  their  relation- 
ship ;  but  this,  as  a  ground  of  exclusion,  has 
been  abolished.    Tray.  Lat.  Max. 

ZNTEB  FATTOES  TEKRJE.  (Between 
the  jaws  of  the  land.)  A  term  used  to  de- 
scribe a  roadstead  or  arm  of  the  sea  en- 
closed between  promontories  or  projecting 
headlands. 

INTER  PARES.  Between  peers;  be- 
tween those  who  stand  on  a  level  or  equality, 
as  respects  diligence,  opportunity,  respon- 
slbUity,  etc. 

INTER  PARTES.  Between  parties.  In- 
struments In  which  two  persons  unite,  each 
making  conveyance  to,  or  engagement  with, 
the  other,  are  called  "papers  inter  partes." 
Smith  V.  Emery,  12  N.  J.  Law,  60. 

INTER  QUATUOR  PARIETES.  Be- 
tween four  walls.    Fleta,  lib.  6,  c.  55,  {  4. 

INTER  REOAIiXA.  In  English  law. 
Among  the  things  belonging  to  the  sovereign. 
Among  these  are  rights  of  salmon  Ashing, 
mines  of  gold  and  silver,  forests,  forfeitures, 
casualties  of  superiority,  etc.,  which  are 
called  "regalia  minora,"  and  may  be  con- 
veyed to  a  subject.  The  regalia  majora  in- 
clude the  several  branches  of  the  royal  pre- 
rogative, which  are  inseparable  from  the 
person  of  the  sovereign.     Tray.   Lat.   Max, 


INTER    RVSTIGOS. 

erate  or  nnleamed. 


Among    the    llllt- 


INTER  SE,  INTER  8ESE.    Among  them- 
selves.   Story,  Partn.  i  405. 


INTER    VIRUM    ET    TTXOREM. 

tween  husband  and  wife. 


Be- 


INTER    VTVOS.      Between    the    living; 
flrom  one  living  person  to  another.     Where 


property  passes  by  conveyance,  the  transa6* 
tlon  is  said  to  be  inter  vivos,  to  distinguish 
It  from  a  case  of  succession  or  devise.  So 
an  ordinary  gift  from  one  person  to  another 
Is  called  a  "gift  inter  vivos,"  to  distinguish 
It  from  a  donation'  made  ia  contemplation 
of  death,  {mortis  causa.) 

INTEROAJJIRE.  Lat.  In  the  civil  law. 
To  Introduce  or  insert  among  or  between 
others;  to  Introduce  a  day  or  month  into 
the  calendar;  to  Intercalate.  Dig.  50,  16^ 
98,  pr. 

INTEROEBERE.  Lat  In  the  civil  law. 
To  become  bound  for  another's  debt 

INTEROHANOEABIiT.     By  way  Of  ez' 

change  or  interchange.  This  term  prop- 
erly denotes  the  method  of  signing  deeds, 
leases,  contracts,  etc.,  executed  in  duplicate^ 
where  each  party  signs  the  copy  which  h0 
delivers  to  the  other.  Roosevelt  v.  SiQltb, 
17  Misc.  Rep.  323,  40  N.  7.  Supp.  381. 

INTERCOBCMON.  To  enjoy  a  common 
mutually  or  promiscuously  with  the  Inhab- 
itants or  tenants  of  a  contiguous  township, 
viU,  or  manor.  2  BL  Comm.  33;  1  Crabby 
Real  Prop.  p.  271,  {  290.  < 

INTERCOmcUNING.  Letters  of  inter- 
communing  were  letters  from  the  Scotch 
privy  council  passing  (on  their  act)  in  the 
king's  name,  charging  the  lieges  not  to  reset 
supply,  or  Intercommune  with  the  persons 
thereby  denounced ;  or  to  furnish  them  with 
meat  drink,  house,  liarbor,  or  any  other  thing 
useful  or  comfortable;  or  to  have  any  lntei> 
course  with  them  whatever, — under  pain  of 
being  reputed  art  and  part  In  their  crimes, 
and  dealt  with  accordingly;  and  desiring  all 
sherlfTs,  bailies,  etc.,  to  apprehend  and  com- 
mit such  rebels  to  prison.    Bell. 

INTERCOURSE.  Commimlcatlon ;  lit- 
erally, a  running  or  passing  hetween  persons 
or  places;  commerce.  As  applied  to  two 
persons,  the  word  standing  alone,  and  with- 
out a  descriptive  or  qualifying  word,  does 
not  import  sexual  connection.  People  v. 
Howard,  143  Cal.  316,  76  Pac.  lUa 

INTERDICT.  Ib  Ronuu  law.  A  de-> 
cree  of  the  prsetor  by  means  of  which,  tn  cei" 
tain  cases  determined  by  the  edict,  he  him-' 
self  directly  commanded  wl;,at  should  be  don» 
or  omitted,  particularly  in  causes  Involving 
the  right  of  possession  or  a  quasi  possession. 
In  the  modem  civil  law,  interdicts  are  re-' 
garded  precisely  the  same  as  actions,  ttiough 
they  give  rise  to  a  summary  proceeding::' 
Mackeld.  Rom.  Law,  |  258. 

Interdicts  are  either  prohibitory,  restora- 
tive, or  exhibltory ;  the  first  being  a  prohibi- 
tion, the  second  a  decree  for  restoring  pos- 
session lost  by  force,  the  third  a  decree  fpf 
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tbe  exhibiting  of  accounts,  etc.  Helnec.  i 
1208. 

An  Interdict  was  distlngniabed  from  an  "ac- 
tion," (actio.)  properly  so  called,  by  tbe  cir- 
cnmstance  that  the  pnetor  himself  decided  in 
the  first  instance,  (principaliter,)  on  the  appli- 
cation of  the  plaintift,  without  previously  ap- 
pointing a  judex,  by  issuing  a  decree  command- 
ing what  should  be  done,  or  left  undone.  Oaius, 
4,  139.  It  might  be  adopted  as  a  remedy  in 
various  cases  where  a  regular  action  could  not 
be  maintained,  and  hence  interdicts  were  at  one 
time  more  extensively  used  by  the  pnetor  than 
the  oetione*  themselves.  Afterwards,  however. 
they  fell  into  disuse,  and  in  the  time  of  Justin- 
ian were  generally  dispensed  with.  Maclceld. 
Rom.  Law,  |  258;   Inst  4,  16,  8. 

Xa  eoeleslastleal  lav.  An  ecclesiastical 
censure,  by  which  divine  servlceB  are  pro- 
hibited to  be  administered  either  to  particu- 
lar persons  or  in  particular  places. 

Xa  Sootob  law.  An  order  of  the  court 
of  session  or  of  an  Inferior  court,  pro- 
nounced on  cause  shown,  .for  stopping  any 
act  or  proceedings  complained  of  as  UlegtU 
or  wrongful.  It  may  be  resorted  to  as  a 
remedy  against  any  encroadunent  either  on 
property  or  possession,  and  is  a  protection 
against  any  unlawful  proceeding.    Bell. 

niTERDIOTXOH.        la     Fx«aeh     law. 

Bvery  person  who,  on  account  of  insanity, 
has  become  incapable  of  controlling  his  own 
Interests,  can  be  put  under  the  control  of  a 
guardian,  who  shall  administer  his  affairs 
with  the  same  effect  as  he  might  himself. 
Such  a  person  is  said  to  be  "interdit,"  and 
his  $tatu$  la  described  as  "Interdiction." 
Arg.  Fr.  Merc.  Law,  S62. 

In.  the  ctrll  law.  A  Judicial  decree,  by 
which  a  person  is  deprived  of  the  exercite  of 
his  dTll  rights. 

In  Intematioaal  law.  An  "interdiction 
of  commercial  intercourse"  between  two 
countries  Is  a  governmental  prohibition  of 
commercial  intercourse.  Intended  to  bring 
about  an  entire  cessation  for  the  time  being 
of  all  trade  whatever.  See  The  Edward,  1 
Wheat  272.  4  U  Ed.  86. 

— <atevdl«tlmi  of  fire  aad  water.  Banish- 
ment by  an  order  that  no  man  should  supply 
the  person  banished  with  Cre  or  water,  the 
two  necessaries  of  life. 

XNTEBDIOTtTM     SAXVIAHITM.       Lat 

In  Roman  law.  The  Salvian  interdict  A 
process  which  lay  for  the  owner  of  a  farm  to 
obtain  possession  of  the  goods  of  his  tenant 
who  had  pledged  them  to  him  for  the  rent 
of  the  land.    Ins{.  4,  IS,  8. 

Jaterdvat  OTenlt  nt  ezeeptlo  vm 
priaut  fade  Josta  Tldetar,  taaien  lalqaa 
aoeeat.  It  sometimes  happens  that  a  plea 
which  seems  prima  facto  just,  nevertheless  Is 
Injurious  and  unequal.    Inst  4,  14,  1,  2. 

nrTEHESSE.  Lat.  Interest  The  In- 
terest of  money;  also  an  interest  in  lands. 

— lateresse  termiaL  An  interest  in  a  term. 
That  spedes  of  interest  or  property  which  a 


leasee  for  years  acquires  in  the  lands  demised 
to  him,  before  he  has  actually  become  possessed 
of  those  lands;  as  distinguished  from  that 
property  or  interest  vested  in  him  by  the  de- 
mise, and  also  reduced  into  possession  by  an 
actual  entry  upon  the  lands  and  tbe  assump- 
tion of  ownership  therein,  and  which  is  then 
termed  an  "estate  for  years."  Brown.—Pro 
lateresse  ano.  For  h{8  own  interest;  ac- 
cording to,  or  to  the  extent  of,  bis  individual 
Interest.  Used  (in  practice)  to  descrit>e  the 
Intervention  of  a  party  who  comes  into  a 
suit  for  tbe  purpose  of  protecting  interests  of 
his  own  which  may  be  involved  in  tbe  dispute 
between  the  principal  parties  or  which  may 
be  affected  by  the  settlement  of  their  conten- 
tion. 


XJNTKAEST.  Xa  property.  The  most 
general  term  that  can  be  employed  to  denote 
a  property  in  lands  or  chattels.  In  Its  appli- 
cation to  lands  or  things  real,  It  Is  frequently 
need  in  connection  with  the  terms  "estate," 
"right,"  and  "title,"  and,  according  to  Lord 
Coke,  It  properly  Includes  them  all.  C!o.  Litt 
845&.  See  Ragsdale  v.  Mays,  65  Tex.  257; 
Hurst  V.  Hurst,  7  W.  Va.  297;  New  York 
▼.  Stone,  20  Wend.  (N.  T.)  142;  State  ▼.  Hc- 
Kellop,  40  Mo.  185 ;  Loventhal  v.  Home  Ins. 
Co.,  112  Ala.  116,  20  South.  419,  83  L.  R. 
A.  258,  67  Am.  St  Rep.  17. 

More  particularly  it  means  a  right  to  have 
the  advantage  accruing  from  anything;  any 
right  in  the  nature  of  property,  but  less  than 
title;  a  partial  or  undivided  right;  a  title  to 
a  share. 

The  terms  'interest"  and  "title"  are  not  syn- 
onymous. A  mortgagor  In  possessicrti,  and  a 
purchaser  holding  under  a  deed  defectively 
executed,  have,  both  of  them,  absolute  as  weU 
as  insurable  interests  in  the  property,  though 
neither  of  them  has  the  legal  title.  Hough  v. 
aty  F.  Ins.  Co.,  20  Conn.  20,  76  Am.  Dec.  SSL 
— Absolnte  or  eoadltloaal.  That  is  an  ab- 
solute interest  in  property  which  is  so  com- 
pletely vested  in  the  individual  that  he  can  by 
no  contingency  be  deprived  of  it  without  his 
own  consent.  So,  too,  be  is  the  owner  of  such 
absolute  interest  who  must  necessarily  sns- 
taln  the  loss  if  the  property  is  destroyed.  The 
terms  "interest"  and  "title"  are  not  synony- 
mous. A  mortgagor  in  possession,  and  a  pur- 
chaser holding  under  a  deed  defectively  exe- 
cuted, liave.  Both  of  them,  absolute,  as  well 
as  insurable,  interests  in  the  property,  though 
neither  of  them  has  the  legal  title.  "Absolute" 
Is  here  synonsrmous  with  "vested,"  and  is  used 
in  contradistinction  to  contingent  or  conditional. 
Hough  V.  City  F.  Ins.  Co.,  29  Conn.  10,  76 
Am.  Dec.  581 ;  Garver  v.  Hawkeye  Ins.  Co., 
69  Iowa,  202,  28  N.  W.  555;  Washington  V. 
Ins.  Co.  V.  Kelly,  82  Md.  421,  431,  S  Am. 
Ueo.  149:  Elliott  V.  Ashland  Mut  F.  Ins.  Co., 
117  Pa.  648.  12  Atl.  676.  2  Am.  St  Rep.  708: 
Williams  v.  Buffalo  German  Ins.  Co.  (C  C.J 
17  Fed.  63.— laterest  or  ao  interest.  These 
words,  inserted  in  an  Insurance  policy,  mean 
that  the  question  whether  tbe  insured  has  or 
has  not  an  insurable  interest  in  the  subject- 
matter  is  waived,  and  the  policy  is  to  be  good 
irrespective  of  such  interest.  The  effect  of 
such  a  clause  is  to  make  it  a  toager  policy.^ 
laterest  polley.  In  insurance.  One  whidt 
actually,  or  prima  facie,  covers  a  substantial 
and  insurable  interest;  as  opposed  to  a  leager 
policy.— laterest  salt.  In  English  law.  An 
action  in  tbe  probate  branch  of  the  high 
court  of  justice,  in  which  the  question  in  dis- 
pute is  as  to  which  party  is  entitled  to  a  grant 
of  letters  of  administration  of  the  estate  of  a 
deceased   person.     Wliarton. 
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In  tk«  law  of  eTldnioe.  "Interest,"  In 
a  statute  that  no  witness  shall  be  excluded 
by  Interest  In  the  event  of  the  salt,  means 
"concern,"  "advantage,"  "good,"  "share," 
"portion,"  "part,"  or  "participation."  Fitch 
V.  Bates,  11  Barb.  (N.  Y.)  471;  Morgan  t. 
Jolinson,  87  Ga.  382,  13  S.  B.  710. 

A  relation  tp  the  matter  in  controversy,  or 
to  the  issue  of  the  suit,  in  the  nature  of  a 
prospective  gain  or  loss,  which  actually  does, 
or  presumably  might,  create  a  bias  or  preju- 
dice in  the  mind,  Inclining  the  person  to 
fitvor  one  side  or  the  other. 

For  moiaey.  Intere^  Is  the  compensation 
allowed  by  law  or  fixed  by  the  parties  for 
the  use  or  forbearance  or  detention  of  money. 
Cav.  Code  Cal.  {  1915 ;  Williams  v.  Scott,  83 
Ind.  408;  Kelsey  v.  Murphy,  30  Pa.  341; 
Williams  V.  American  Bank,  4  Mete.  (Mass.) 
317 ;  Beach  v.  Peabody.  188  HI.  75;  58  N.  B. 
680. 

Claasiflostloa,,— Conventional      Interest 

is  interest  at  the  rate  agreed  upon  and  fixed 
by  the  i>arties  themselves,  as  distinguished 
from  that  which  the  law  would  prescribe  in 
the  absence  of  an  explicit  agreement.  Fowler 
V.  Smith.  2  Cal.  568;  Rev.  St  Ter.  1895,  art 
3099.— Xi«i^  interest.  That  rate  of  inter- 
est prescribed  by  the  laws  of  the  particular 
state  or  country  as  the  highest  which  may'  be 
lawfully  contracted  for  or  exacted,  and  which 
most  be  paid  in  all  cases  where  the  law  al- 
lows interest  without  the  assent  of  the  debtor. 
Towslee  v.  Durkee,  12  Wis.  485;  American, 
etc.,  Ass'n  v.  Harn  (Tex.  Civ.  App.)  62  S.  W. 
75;  Beals  v.  Amador  County,  35  Cal.  683. 
■  Simple  interest  is  that  wliich  is  paid  for 
the  principal  or  sum  lent,  at  a  certain  rate  or 
allowance,  made  by  law  or  agreement  of  par- 
tie8.^-OonpanBfl  interest  is  interest  upon 
interest,  where  accrued  interest  is  added  to  the 
principal  sum,  and  the  whole  treated  as  a 
new  principal,  for  the  calculation  of  the  inter- 
est for  the  next  i>eriod. 

— Ex-lntorest.  In  the  language  of  stock  ex- 
changes, a  bond  or  other  interest-bearing  securi- 
ty Ifl  said  to  be  sold  "ex-interest"  when  the 
vendor  reserves  to  himself  the  interest  already 
accrued  and  payable  (if  any)  or  the  interest  ac- 
cruing up  to  the  next  interest  day.— Interest, 
nutfitlme.  See  Mabitihe  Intebest.— Inter- 
eat  npon  interest.    Compound  interest 


Interest  reipnbliea  ne  aaleflola  ro> 
maneant  impnnita.  It  concerns  the  state 
that  crimes  remain  not  unpunished.  Jenk. 
Cent  pp.  80,  81,  case  59;   Wing.  Max.  501. 

Interest  reipnblloie  ne  sna  qnis  male 
Btatnr.  It  concerns  the  state  that  persons 
do  not  misuse  their  proi>erty.      6  Coke,  36a. 

Interest  relpnbliess  qnod  homines  oon- 
serventvr.  It  concerns  the  state  that  [the 
Ures  of]  men  be  preserved.    12  Coke,  62. 

Interest  reipnbliesB  res  Jndioatas  non 
reselndi.  It  concerns  the  state  that  things 
adjudicated  be  not  rescinded.  2  Inst  860. 
It  is  matter  of  public  concern  that  solemn 
adjudications  of  the  courts  should  not  be  dis- 
turbed.   See  Best,  Ev.  p.  41,  |  44. 


Interest  relpnbUoaB  snprema  boailnank 
testamenta  rata  baberL  It  concerns  the 
state  that  men's  last  wills  be  held  valid,  [or 
allowed  to  stand.]     Co.  LItt  236b. 

Interest  reipablloia  nt  careeres  sint  in 
tnto.  It  concerns  the^Btate  that  prisons  be 
safe  places  of  confinement    2  Inst  589.  ' 

Interest  (imprimis)  reipnblioa  nt  pax 
in  regno  eonserretur,  et  av«eonnq,ne  paei 
adversentnr  provide  deolinentnr.  It  es- 
pecially concerns  the  state  that  peace  be  pre- 
served In  the  kingdom,  and  that  whatever 
things  are  against  peace  be  prudently  avoid- 
ed.    2  Inst  158. 

Interest  reipnblion  nt  q,nllibet  re  sna 
bene  ntatnr.  It  is  the  concern  of  the  state 
that  every  one  uses  his  property  properly. 

Interest  reipnblie«  nt  sit  ilnls  Utinm. 

It  concerns  the  state  that  there  be  an  end 
of  lawsuits.  Co.  Litt  303.  It  Is  for  the  gen- 
eral welfare  that  a  period  be  put  to  litiga- 
tion.    Broom,   Max.  331,  343. 

UTTEIIFEBEHGE.     in  patent  law,  this 

term  designates  a  collision  between  rights 
claimed  or  granted;  that  Is,  where  a  person 
claims  a  patent  for  the  whole  or  any  integral 
part  of  the  groimd  already  covered  by  an  ex- 
isting patent  or  by  a  pending  application. 
MUton  V.  Kingsley,  7  App.  D.  C  540;  De- 
derick  v.  Fox  (C.  C.)  56  Fed.  717;  Nathan 
Mfg.  Co.  V.  Craig  (0.  C.)  49  Fed.  370. 

Strictly  speaking,  an  "interference"  is  de- 
clared to  exist  by  uie  patent  ofiSce  whenever  it 
is  decided  by  the  properly  conBtitnted  authori- 
ty in  that  bureau  that  two  pending  applications 
(or  a  patent  and  a  pending  application),  in  their 
claims  or  essence,  cover  the  same  discovery  or 
invention,  so  as  to  render  necessary  an  investi- 
gation into  the  question  of  priority  of  invention 
between  the  two  applications  or  the  application 
and  the  patent,  as  the  case  may  be.  Lowrey  v. 
Cowles  Mectric  Smelting,  etc.,  Co.  (C.  C.)  68 
Fed.  372. 

^  IHTEBUC.  Lat  la  the  mean  time; 
meanwhile.  An  assignee  ad  interim  is  one 
appointed  between  the  time  of  bankruptcy 
and  appointment  of  the  regular  assignee. 
2  Bell,  Comm.  355. 

— Interlaa  eommlttltnr.  "In  the  mean  time, 
let  him  be  committed."  An  order  of  court  (or 
the  docket-entry  noting  it)  by  which  a  prisoner 
is  committed  to  prison  and  directed  to  be  kept 
there  until  some  further  action  can  be  taken, 
or  until  the  time  arrives  for  the  execution  of 
his  sentence.^Interim  onrator.  In  Knglish 
law.  A  person  appointed  by  justices  of  the 
peace  to  take  care  of  the  property  of  a  felon 
convict  until  the  appointment  by  the  crown  of 
an  administrator  or  administrators  for  the  same 

furpose.  Mozley  &  Whitley.— Interim  factor. 
n  Scotch  law.  A  judicial  officer  elected  or  ap- 
jrointed  under  the  bankruptcy  law  to  take  charge 
of  and  preserve  the  estate  until  a  fit  person 
shall  be  elected  trustee.  2  Bell,  Comm.  357.— 
Interim  ollloer.  One  appointed  to  fill  the  of- 
fice during  a  temporary  vacancy,  or  during  an 
interval  caused  by  the  absence  or  incapacity -of 
the  regular  incumbent— Interim  order>    One 
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ttiade  in  the  mean  time,  and  until  something  ia 
done.— Inteiiin  receipt.  A  receipt  for  money 
{•aid  by  way  of  premium  for  a  contract  of  in- 
sarance  for  wllich  application  is  made.  If  the 
tisk  ia  rejected,  the  money  is  refunded,  less  the 
pro  rata  premium. 

JlTTEBIiAQITSARE.  In  old  practice. 
To  link  together,  or  interchangeably.  AVrita 
were  called  "interlaqiieata"  where  several 
were  issued  against  several  parties  residing 
In  different  counties,  each  party  being  8um> 
moned  by  a  separate  writ  to  warrant  the  ten- 
ant, together  with  the  other  warrantors. 
Fleta.  Ub.  6,  c.  4,  S  2. 

ZNTEBUKIiATION.  The  act  of  writ- 
ing between  the  lines  of  an  Instrument;  also 
"What  is  written  between  lines.  Morris  v. 
Vanderen,  1  Dall.  67,  1  L.  Ed.  38 ; .  Russell 
▼.  Eubanks,  84  Mo.  88. 

IIfTEBIiOG17TO&.  In  Scotch  practice. 
An  order  or  decree  of  court ;  an  order  made 
In  open  court    2  Swlnt.  362 ;  Arliley,  32. 

-^nterloontor  of  releTancy.  In  Scotch 
practice.  A  decree  as  to  the  relevancy  of  a  lil>el 
or  indictment  in  a  criminal  case.  2  Alls.  Crim. 
Pr.  373. 

ZXTEBIiOOUTOBT.  Provisional;  tem- 
porary; not  final.  Something  Intervening 
between  the  commencement  and  the  end  of  a 
suit  which  decides  some  point  or  matter,  but 
to  not  a  final  decision  of  the  whole  contro- 
versy. Mora  ▼.  Sun  Mut  Ins.  Co.,  13  Abb. 
Praa  (N.  Y.)  810. 

As  to  Interlocutory  "Costs,"  "Decree," 
"Judgment,"  "Order,"  and  "Sentence,"  see 
those  titles. 

niTEBXiOPEBB.  Persons  who  rim  Into 
business  to  which  they  have  no  right,  or  who 
Interfere  wrongfully;  persons  who  enter  a 
country  or  place  to  trade  without  license. 
Webster. 

nrXERMARRIAOE.  In  the  popular 
sense,  this  term  denotes  tfie  contracting  of 
a  marriage  relation  between  two  persona 
considered  as  members  of  different  nations, 
tribes,  families,  etc.,  as,  between  the  sov- 
ereigns of  two  different  countries,  between 
an  American  and  an  alien,  between  Indians 
of  different  tribes,  between  the  scions  of 
different  clans  or  families.  But,  in  law,  it 
is  sometimes  used  (and  with  propriety)  to 
emphasize  the  mutuality  of  the  marriage 
contract  and  as  Importing  a  reciprocal  en- 
gagement by  which  each  of  the  parties  "mar- 
ries'' the  other.  Thus,  in  a  pleading,  Instead 
of  averring  that  "the  plaintiff  was  married 
to  the  defendant,"  It  would  be  proper  to  al- 
>  lege  that  "the  parties  intermarried"  at  such 
a  time  and  place. 

IMT  K  KMF.DDLE.  To  interfere  with 
property  or  the  conduct  of  business  affairs 
offleiously  or  without  right  or  title.     Mc- 


Queen T.  Babcock,  41  Barb.  (N.  7.)  839; 
In  re  Shiun's  Estate,  16G  Pa.  121,  30  Atl. 
1026,  45  Am.  St  Rep.  656.  Not  a  technical 
legal  term,  but  sometimes  used  with  refer- 
ence to  the  acts  of  an  executor  de  ton  tort 
or  a  negotiorum  gestor  in  the  dvil  law. 

INTERlTRnT  A  RY.  In  modem  dvll  law. 
A  broker;  one  who  is  employed  to  negotiate 
a  matter  between  two  parties,  and  who  for 
that  reason  Is  considered  as  the  mandatary 
(agent)  of  both.  Civ.  Code  La.  1900,  art 
3016. 

In  T  wKMT]l>T  A  TE.  Intervening ;  Inter- 
posed during  the  progress  of  a  suit  pro- 
ceeding, business,  etc.,  or  between  Its  be- 
ginning and  end. 

— Intermediate  aoconitt.  In  probate  law. 
An  account  of  an  executor,  administrator,  or 
guardian  filed  subsequent  to  his  first  or  initial 
account  and  before  his  final  account.  Specifical- 
ly in  New  York,  an  account  filed  with  the  sur- 
rosate  for  the  purpose  of  disclosing  the  acts  of 
the-  person  accounting  and  the  state  or  condi- 
tion of  the  fund  in  his  hands,  and  not  made  the 
subject  of  a  judicial  settlement.  Code  Civ. 
Proc.  N.  Y.  1890,  {  ^14.  subd.  0.— Interme- 
diate order.  In  code  practice.  An  order  made 
between  the  commencement  of  an  action  and  tiie 
entry  of  a  final  judgment,  or,  in  criminal  law, 
between  the  finding  of  the  indictment  and  the 
completion  of  the  judgment  roll.  People  v.  Pri- 
ori, 163  N.  Y.  99,  67  N.  E.  85;  Boyce  v.  Wa- 
bash Ry.  Co..  63  Iowa,  70,  18  N.  W.  673,  50 
Am.  Rep.  730;  State  v.  O'Brien,  18  Mont  1, 
43  Pac.  1091;  Hymes  v.  Van  Cleef,  61  Hun, 
618,  15  N.  Y.  Supp.  341.— Intermediate  tolL 
Toll  for  travel  on  a  toll  road,  paid  or  to  be 
collected  from  persons  who  pass  thereon  at 
points  between  the  toll  gates,  such  persons  not 

gassing  by,  through,  or  around  the  toll  gateck 
[oUingworth  v.  State,  20  Ohio  St  552.^ 

XHTEBMITTENT     EASEMENT.        Se« 

Basement. 

XITTERMIXTintE  OF  GOODS.  Con- 
fusion of  goods;  the  confusing  or  mingling 
together  of  goods  belonging  to  different  own- 
ers in  such  a  way  that  the  property  of 
neither  owner  can  be  separately  Identified 
or  extracted  from  the  mass.  See  Smith  v. 
Sanborn,  6  Gray  (Mass.)  134.    And  see  Coir- 

FT7SI0H  or  OOODS. 

IITTEKN.  To  restrict  or  shut  up  a  per- 
son, as  a  political  prisoner,  within  a  limited 
territory. 

XNTEBITAXi.  Relating  to  the  Interior) 
comprised  within  boundary  lines ;  of  interior 
concern  or  Interest;  domestic,  as  opposed  to 
foreign. 

-internal  oommcroe.  See  Coumbbcb.— In» 
temal  Improrementa.  With  reference  to  gbv* 
emmental  policy  and  constitutional  provi- 
sions restricting  taxation  or  the  contracting  of 
public  debts,  this  term  means  works  of  general 
public  utility  or  advantage,  designed  to  promote 
facility  of  intercommunication,  trade,  and  com- 
merce, the  transportation  of  persons  and  prop- 
erty, or  the  development  of  the  natural  resources 
of  the  state,  such  as  railroads,  public  highways, 
turnpikes,  and  canals,  bridges,  the  improvement 
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of 'rivers  and  harbors,  systems  of  artifldal  ir- 
ngation,  and  the  improvement  of  water  powers ; 
bat  it  does  not  include  the  building  and  main- 
tenance of"  state  institutions.  See  Guernsey  v. 
Burlington,  11  Fed.  Cas.  9»;  Rippe  v.  Becker, 
56  Minn.  100,  57  N.  W.  331,  22  L.  R.  A.  857 ; 
State  V.  Froehlich,  115  Wis.  32,  91  N.  W.  115, 
58  U  R.  A.  757,  95  Am.  St.  Rep.  894;  U.  S. 
V.  Dodge  County,  110  U.  S.  156,  3  Sup.  Ct.  590. 
28  L.  Ed.  103:  In  re  Senate  Resolution,  12 
Colo.  285,  21  Pac.  483;  Savannah  v.  Kelly, 
108  V.  S.  184,  2  Sup.  Ct.  468,  27  L.  Ed.  696 ; 
Blair  v.  Cuming  County,  111  U.  S.  363.  4  Sup. 
Ct.  449.  28  L.  EM.  457.— Obtteraal  poUe«.  A 
term  sometimes  applied  to  the  police-  {Sower,  or 
power  to  enact  laws  in  the  interest  of  the  pub- 
lic safety,  health,  and  morality,  which  is  in- 
herent in  the  legislative  anthor(ty  of  each  state, 
is  to  be  exercised  with  reference  only  to  its 
domestic  affairs  and  its  own  citizens,  and  is  not 
surrendered  to  the  federal  government.  See 
Cheboygan  Lumber  Co.  v.  Delta  Transp.  Co., 
100  Mich.  16,  58  N.  W.  630.— Iiit«n»»l  rere- 
mne.  In  the  legislation  and  fiscal  administra- 
tion of  the  United  States,  revenue  raised  by  the 
imposition  of  taxes  and  excises  on  domestic 
products  or  manufactures,  and  on  domestic  busi- 
ness and  occupations,  inheritance  taxes,  and 
stamp  taxes;  as  broadly  distinguished  from 
"customs  duties,"  t.  e.,  duties  or  taxes  on  for- 
eign Commerce  or  on  goods  imported.  See  Rev. 
St.  U.  S.  tit.  35  (U.  S!  Comp.  St.  1901,  p.  2038). 
— latontal  xrAtera.  Such  as  lie  wholly  with- 
in the  body  of  the  particular  state  or  country. 
The  Garden  City  (D.  C.)  26  Fed.  773. 

.  XNTERirATIOirAX.  COMMERCE.      See 

COUKERCB. 

VXTEBJXAnOJXAL     X^W.       The     law 

which  regulates  the  Interconrse  of  nations; 
the  law  of  nations.  1  Kent,  Comm.  1,  4. 
The  customary  law  which  determines  the 
rights  and  regulates  the  Intercourse  of  Inde- 
pendent states  in  i>eace  and  war.  1  Wildm. 
Int  Law,  1. 

The  system  of  rules  and  principles,  founded 
on  treaty,  custom,  precedent,  and  the  con- 
sensus of  opinion  as  to  Justice  and  moral 
obligation,  which  civilized  nations  recogulze 
as  binding  upon  them  In  their  mutual  deal- 
ings and  relations.  Helm  v.  Bridault,  37 
Miss.  230 ;  U.  S.  v.  White  (C.  C.)  27  Fed.  201. 

Public  international  law  is  the  body  of 
rules  which  control  the  conduct  of  independ- 
ent states  in  their  relations  with  each  other. 

Private  international  law  is  that  branch 
of  municipal  law  which  determines  before 
the  courts  of  what  nation  a  particular  action 
or  suit  should  be  brought,  and  by  the  law  of 
what  nation  It  should  be  determined;  in 
0ther  words,  it  regulates  private  rights  as 
4^>eudent  on  a  diversity  of  municipal  laws 
and  Jurisdictions  applicable  to  the  persons, 
facts,  or  things  in  dispute,  and  the  subject 
of  it  Is  hence  sometimes  called  ■  the  "conflict 
of  laws."  Thus,  questions  whether  a  given 
Iterson  owes  allegiance  to  a  particular  state 
where  he  is  domiciled,  whether  his  status, 
property,  rights,  and  duties  are  governed  by 
the  lex  sites,  the  lea  loci^  the  lex  fori,  or  the 
lex  domicUii,  are  questions  with  which  pri- 
vate International  .law  has  to  deal.  Sweet ; 
Roche  V.  Washington,  19  Ind.  55,  81  Am. 
Dec.  37& 


XHTEBVUX OXO.  A  minister  t>f  ^  second 
order,  charged  with  the  affairs  of  the  papal 
court  in  countries  where  that  court  has  no 
nuncio. 

IITTERNXJ1T0IU8.  A  messenger  between 
two  parties;  a  go-between.  Applied  .to  a 
broker,  as  the  agent  of  both  parties.  4  C. 
Rob.  Adm.  204. 

UTTERPEIXATION.  In  the  civil  law. 
The  act  by  which,  in  consequence  at  an  agi^ee^ 
ment,  the  party  bound  declares  that  he  will 
not  be  bound  beyond  a  certain  time.  Wolff, 
Inst  Nat  I  732.  .    > 

I'.-'  •  * 

XHTEBPIXA.  1.  A  plea  by  which  a  pe^;^, 
son  sued  in  respect  to  property  disclaims 
any  Interest  in  it  and  demands  that  rival 
claimants  shall  litigate  their  titles  between 
themselves  and  relieve  hiiQ  from  responst 
blllty.    Bennett  v.  Wolverton,  24  Kan.  ,^S|^ 

See  IRTBOPLKADKB.  .  '  .  '^ 

2.  In  Missouri,  a  statutory  prooeedingr 
serving  as  a  substitute  for  the  action  of  re- 
plevin, by  which  a  third  person  intervenes 
in  an  action  of  attachment  sets  up  his  own. 
title  to  the  specific  property  attached,  and. 
seeks  to  recover  the  possession  of  it  Soft 
Rice  V.  Sally,  176  Mo.  107,  75  S.  W.  398; 
SiM>oner  t.  Ross,  24  Mo.  App.  603;  State  v. 
Barker,  26  Mo.  App.  491;  Brownwell,  et&r 
Car.  Co.  ▼.  Barnard,  139  Mo.  142,  40  8.  W. 
762.  •, 

INTEKPIiEABEK.  When  two  or  mor«i> 
persons  claim  the  same  thing  (or  fund),  oif  a 
third,  (ind  he,  laying  no  claim  to  it  himse1f,j 
is  ignorant  which  of  them  has  a  right  to  1^ 
and  fears  he  may  be  prejudiced  by  their  pro- 
ceeding against  him  to  recover  it,  he  may  flle 
a  bill  in  equity  agralnst  them,  the  object,  of. 
which  is  to  make  them  litigate  their  title 
between  themselves.  Instead  of  litigating  It 
with  him,  and  such  a  bill  la  called  a  "bill 
of  Interpleader."    Brown. 

By  the  statute  1  &  2  Wm.  IV.  c.  58,  sum- 
mary proceedings  at  law  were  provided  for 
the  same  purpose,  in  actions  of  assumpsit,' 
debt,  detinue,  and  trover.  And  the  same', 
remedy  is  known,  in  one  form  or  the  oQier|' 
in  most  or  all  of  the  United  States. 

Under  the  Pennsylvania  practice,  when  goods, 
levied  upon  by  the  sheriff  are  claimed  by  a  third' 
party,  tne  sheriff  takes  a  rule  of  interpleader  on 
the  parties,  upon  which,  when  made  absolute,  a- 
feigned  issue  is  framed,  and  the  title  to  tb^. 
^oods  is  tested.  The  goods,  pending  the  proceed-, 
ings,  remain  in  the  custody  of  the  defendant  ut>- 
on  the  execution  of  a  forthcoming  bond.  --Bou- 
vier. 

UTTERPOXiATZ!.  To  insert  words  in  a 
complete  document. 

IMTERFOi:.ATION.     The   act   of  inter-' 
polatlng;  the  words  interpolated. 

INTERPRET.  To  construe;  to  seek  out. 
the  meaning  of  language ;  to  translate  orally 
from  one  tongue  to  another. 
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"  XBt«rpx«tar«  et  eonoerdare  l>>e»  !•(- 
Ibna,  ast  optlmna  interpretaadl  aiodiu. 

To  Interpret,  and  [In  such  a  way  as]  to  bar- 
monlze  laws  with  laws,  Is  the  best  mode  of 
interpretation.    8  Coke,  169a. 

laterpretotlo  oluurtomm  liMilsn*  f  »el- 
•■ila  est,  vt  ras  in*sla  Taleat  avam  pe- 
reat.  The  Interpretation  of  deeds  Is  to  be 
liberal,  that  the  thing  may  rather  have  ef- 
fect than  fail.    Broom,  Max.  643. 

bt«rpi«t*tl«  Head*  est  nt  res  masla 
vmleat  qnam  peze»t.  Jenk.  Cent  108. 
Such  an  Interpretation  is  to  be  adopted  that 
the  thing  may  rather  stand  than  fall. 

laterpratatio  tall*  In  ambiKvia  sem- 
per fieada  eat  at  evltatnr  iacoiiTeiiiens 
•t  absnrdun.  In  cases  of  ambiguity,  such 
an  interpretation  should  always  be  made  that 
what  Is  inconreuient  and  absurd  may  be 
avoided.    4  Inst  328.-^ 

INTEBPBETATION.  The  art  or  process 
of  discovering  and  expounding  the  intended 
aigniflcation  of  the  language  used  in  a  stat- 
ute, will,  contract,  or  any  other  written  doc- 
ument, that  is,  the  meaning  which  the  author 
designed  it  to  convey  to  others.  People  v. 
Com'rs  of  Taxes,  95  N.  Y.  559;  Rome  v. 
Knox,  14  How.  Prac.  (N.  X.)  272;  Ming  v. 
Pratt,  22  Mont  262,  56  Pac.  279;  Tallman 
V.  Tallman,  3  Misc.  Rep.  465,  23  N.  Y.  Supp. 
734. 

The  discovery  and  representation  of  the 
true  meaning  of  any  signs  used  to  convey 
ideas.    Lleb.  Herm. 

"Construction"  is  a  term  of  wider  scope  than 
"Inteiyretation :"  for,  while  the  latter  is  con- 
cerned only  with  ascertaining  the  sense  and 
meaning  of  the  subject-matter,  the  former  may 
also  be  directed  to  explaining  the  legal  effects 
and  consequences  of  the  instrument  in  question. 
Hence  interpretation  precedes  construction,  but 
stops  at  the  written  text. 

Close  interpretation  (interpretatio  reatric- 
ta)  Is  adopted  if  just  reasons,  connected  with 
the  formation  and  character  of  the  text,  in- 
duce us  to  take  the  words  in  their  narrowest 
meaning.  This  species  of  interpretation  has 
generally  been  called  "literal,"  but  the  term 
is  Inadmissible.    Lieb.  Herm.  54. 

Extensive  interpretation  (interpretatio  ex- 
tensiva,  called,  also,  "liberal  interpretation") 
adopts  a  more  comprehensive  signification  of 
the  word.     Id.  58. 

Extravagant  interpretation  {interpretatio 
excedens)  is  that  which  substitutes  a  mean- 
ing evidently  beyond  the  true  one.  It  is 
therefore  not  genuine  interpretation.    Id.  59. 

Free  or  unrestricted  intcrpi-etation  (inter- 
pretatio soluta)  proceeds  simply  on  the  gen- 
eral principles  of  Interpretation  In  good  faith, 
not  bound  by  any  specific  or  superior  prlnd- 
pie.    Id.  59. 

Limited  or  restricted  interpretation  (in- 
terpretatio limitata)  Is  when  we  are  Influ- 


enced by  other  prindples  than  the  >trfa!tly 

hermeneutic  ones.    Id.  60. 

Predestined  interpretation  (interpretatio 
predestinata)  takes  place  if  the  interpreter, 
laboring  imder  a  strong  bias  of  mind,  makes 
the  text  subservient  to  his  preconceived  views 
or  desires.  This  Includes  artful  interpreta- 
tion, (interpretatio  vafer,)  by  which  the  in- 
terpreter seeks  to  give  a  meaning  to  the  text 
other  than  the  one  he  knows  to  have  been  In- 
tended.   Id.  60. 

It  is  said  to  be  either  "legal,"  which  rests 
on  the  same  authority  as  the  law  itself,  or 
"doctrinal,"  which  rests  npon  its  intrinsic 
reasonableness.  Legal  interpretation  may 
be  either  "authentic,"  when  it  is  expressly 
provided  by  the  legislator,  or  "usual,"  when 
It  is  derived  from  unwritten  practice.  Doc- 
trinal Interpretation  may  turn  on  the  mean- 
ing of  words  and  sentences,  when  it  is  called 
"grammatical,"  or  on  the  Intention  of  the 
legislator,  when  It  is  described  as  "logical." 
When  logical  interpretation  stretches  the 
words  of  a  statute  to  cover  its  obvious  mean- 
ing, it  is  called  "extensive;"  when,  on  the 
other  hand,  it  avoids  giving  full  meaning  to 
the  words,  in  order  not  to  go  beyond  the  in- 
tention of  the  legislator,  It  Is  called  "restrict- 
ive."   HoU.  Jur.  344. 

As  to  strict  and  liberal  Interpretation,  see 

CONSTKHCTION. 

In  the  civil  law,  authentic  Interpretation 
of  laws  is  that  given  by  the  legislator  him- 
self, which  is  obligatory  on  the  courts.  Cus- 
tomary Interpretation  (also  called  "usual")  la 
that  which  arises  from  successive  or  con- 
current decisions  of  the  court  on  the  same 
subject-matter,  having  regard  to  the  spirit 
of  the  law.  Jurisprudence,  usages,  and  equity; 
as  distinguished  from  "authentic"  interpreta- 
tion, which  Is  that  given  by  the  legislator 
himself.    Houston  v.  Robertson,  2  Tex.  26. 

— laterpretatloa  olavse.  A  section  of  a  stat- 
ute which  defines  the  meaning  of  certain  words 
occurring  frequently  in  the  other  sections. 

XNTEBPBBTEB.  A  person  sworn  at  a 
trial  to  Interpret  the  evidence  of  a  foreigner 
or  a  deaf  and  dumb  person  to  the  court 
Amory  ▼.  Fellowes,  5  Mass.  226;  People  v. 
Lem  Deo,  182  Cal.  199,  64  Pac.  266. 

nrTEBKEOinTM.  An  Interval  between 
reiguB.  The  period  which  elapses  between 
the  death  of  a  sovereign  and  the  election  of 
another.  The  vacancy  which  occurs  when 
there  Is  no  government 

IMTERSOOATOIB^.  In  French  law. 
An  act  which  contains  the  Interrogatories 
made  by  the  Judge  to  the  person  accused,  on 
the  facts  which  are  the  object  of  the  accusa- 
tion, and  the  answers  of  the  accused.  Poth. 
Proc.  Grim.  c.  4,  art  2, 1 1. 

XMTEBROOATORIES.  A  set  or  series 
of  written  questions  drawn  up  for  the  pur- 
pose  of   being  propounded   to  a   party   in 
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equity,  a  garnishee,  or  a  witness  whose  testi- 
mony Is  taken  on  deposition ;  a  series  of 
formal  written  questions  used  In  the  Judicial 
examination  of  a  party  or  a  witness.  In  tak- 
ing evidence  on  depositions,  the  interroga- 
tories are  usually  prepaced  and  settled  by 
counsel,  and  reduced  to  writing  In  advance 
of  the  examination. 

Interrogatories  are  either  direct  or  cro»t, 
the  former  being  those  which  are  put  on  be- 
half of  the  party  calling  a  witness ;  the  latter 
are  those  which  are  interposed  by  the  ad- 
verse  party. 

in  TlUCBUPnO.  Let  interruption.'  A 
term  used  both  in  the  civil  and  common  law 
of  prescription.   Calvin. 

btenraptlo  multiplex  won  tollit  pr«- 
a«ripti<«eat  senel  obtentam.  2  Inst  6S4. 
Frequent  interruption  does  not  take  away  a 
prescription  once  secured. 

ZMTERBITFTZOlf.  The  occnrrenoe  Of 
some  act  or  fact,  during  the  period  of  pro- 
scription, which  Is  sufficient  to  arrest  the 
running  of  the  statute  of  limitations.  It  is 
said  to  be  either  "natural"  or  "civil,"  the 
foimer  being  caused  by  the  act  of  the  party ; 
the  latter  by  the  legal  effect  or  operation 
of  some  fact  or  circumstance.  Innerarity  r. 
Mlms,  1  Ala.  674;  Carr  v.  Foster,  3  Q.  B. 
888;  Flight  v.  Thomas,  2  Adol.  ft  El.  701. 

Intermption  of  the  possession  is  where  the 
right  is  not  enjoyed  or  exercised  continuously; 
intermption  of  the  right  is  where  the  person 
bavinr  or  claiming  the  right  ceases  the  exercise 
of  it  in  such  a  manner  as  to  show  that  be  does 
not  claim  to  be  entitled  to  exercise  it. 

la  Seotoh  law.  The  true  proprietor's 
(Claiming  his  right  daring  the  course  of  pre- 
scription.   BeU. 

XXTEBSEOTIOir.  The  point  of  inter- 
section of  two  roads  Is  the  point  where  their 
middle  lines  Intersect.  In  re  Springfield 
Road,  78  Pa.  127. 

niTEBSTATB.  Between  two  or  more 
states;  between  places  or  persons  in  differ- 
ent states;  concerning  or  afTecting  two  or 
more  states  politically  or  territorially. 

— Xateratate  eonuateroe.  TmfBc,  intercourse, 
commercial  trading,  or  the  transportation  oi 
persona  or  property  between  or  among  the  sev- 
eral states  of  the  Union,  or  from  or  between 
points  in  one  state  and  points  in  another  state ; 
commerce  between  two  states,  or  between  places 
lying  in  different  states.  Gibbons  v.  Ogden,  8 
Wheat  104,  6  L.  Ed.  23;  Wabash,  etc.  R.  Co. 
V.  Illinois,  118  U.  S.  557,  7  S«p.  Ct.  4,  30  L. 
Ed.  244;  LouisTille  &  N.  R.  Co.  v.  Railroad 
Com'xs  (C.  C.)  19  Fed.  701.— Interstate  oom- 
atevee  Aot.  The  act  of  congress  of  Februaiy 
4,  1887  (U.  S.  Comp.  St  1001,  p.  3154),  design- 
ed to  regnlate  commerce  between  the  states,  and 
particularly  the  transportation  of  persons  and 
property,  by  carriers,  between  interstate  points, 
prescribing  that  charges  for  such  transportation 
shall  be  reasonable  and  lust,  prohibitine  unjust 
discrimination,  rebates,  draw-backs,  preferences. 


pooling  of  freights,  etc.,  reoniring  schednles  ot 
rates  to  be  pnolished,  establishing  a  commission 
to  carry  out  the  measures  enacted,  and  prescrll^ 
ing  the  powers  and  duties  of  such  commission 
and  the  procedure  before  it— Obiteratate  coax- 
aieroe  oomuissiom.  A  commission  created  by 
the  interstate  coomierce  act  (q.  v.)  to  carry  out 
the  measures  therein  enacted,  composed  of  five 
persons,  appointed  by  the  President,  empowered 
to  inquire  Into  the  business  of  the  earners  af- 
fected, to  enforce  the  law,  to  receive,  investi* 
gate,  and  determine  complaints  made  to  them  ot 
any  violation  of  the  act,  make  annual  reports, 
hold  stated  sessions,  etc.— Ziiterst»te  extradi* 
tion.  The  reclamation  and  surrender,  accord- 
ing to  due  legal  proceedings,  of  a  person  who, 
having  committed  a  crime  in  one  of  the  states 
of  the  Union,  has  fled  into  another  state  to 
evade  justice  or  escape  prosecution.^Inteso 
state  law.  That  branch  of  private  interna- 
tional law  which  a^ords  mles  and  principles  for 
the  determination  of  controversies  between  citi- 
lens  of  different  states  in  respect  to  mutual 
rights  or  obligations,  in  so  far  as  the  same  are 
affected  by  the  diversity  of  their  citizenship  or 
by  diversity  in  the  laws  or  institutions  of  the 
several  states. 

ZHTXIRV£NEB.  An  intervener  is  a  w- 
■on  who  voluntarily  interposes  in  an  actlOD 
or  other  proceeding  with  the  leave  ot  the 
conrt. 

nrrEBVENxno  sakaoes.   see  dak- 

AOES. 

UNXlUt  V  ES  TXOX.  In  iatenuttloaal 
law.  Intwventlon  Is  such  an  interferencs 
between  two  or  more  states  as  may  (accord- 
ing to  the  event)  result  in  a  resort  to  force; 
while  mediation  always  is,  and  Is  intended  to 
be  and  to  continue,  peaceful  only.  Interven- 
tion between  a  sovereign  and  hia  own  sub- 
jects is  not  Justified  by  anything  In  inter- 
national law;  but  a  remonstrance  may.  be 
addressed  to  the  sovereign  in  a  proper  case. 
Brown. 

Xb  EngiUak  eooIeslMitleal  law.  The  pro- 
ceeding of  a  third  person,  who,  not  being 
originally  a  party  to  the  suit  or  proceeding^ 
but  claiming  an  interest  in  the  subject-mat- 
ter in  dispute,  in  order  the  better  to  protect 
such  interest,  Interposes  his  claim.  2  Chit 
Pr.  492 ;  3  Chit  Commer.  Law,  633 ;  2  Hags- 
Const  137;  8  Phillim.  Ecc.  Law,  586. 

In  tlie  eivU  law.  The  act  by  which  a 
third  party  demands  to  be  received  as  a 
party  in  a  suit  pending  between  other  per- 
sons. 

The  intervention  is  made  either  for  the 
irarpose  of  being  Joined  to  the  plaintiff,  and 
to  claim  the  same  thing  he  does,  or  some 
other  thing  connected  with  it ;  or  to  Join  the 
defendant  and  with  him  to  oppose  the  claim 
of  the  plaintiff,  which  it  is  his  interest  to 
defeat  Poth.  Proc.  Civile,  pt  1.  a  2,  |  7. 
DO.  8. 

1m  praetioe.  A  proceeding  in  a  suit  or  ae> 
tion  by  which  a  third  person  is  permitted 
by  the  conrt  to  make  himself  a  party,  either 
Joining  the  plaintiff  in  claiming  what  is 
sought  by  the  complaint  or  uniting  with  the 
defendant  In  resisting  the  Claims  of  the  plain- 
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tiff,  or  demanding  something  adversely  to 
both  of  them.  Logan  t.  Greenlaw  (C.  C.) 
^2  Fed.  16;  Fischer  t.  Hanna,  8  Colo.  App. 
471,  47  Pac.  303;  Gale  v.  Frazler,  4  Dak. 
196,  30  N.  W.  138 ;  Reay  v.  Butler  (Gal.)  7 
Pac.  671. 

INTESTABrLIS.  Lat  A  witness  In- 
competent to  testify.     Calvin. 

INTESTABIiE.  One  who  has  not  testa- 
mentary capacity;  e.  g.,  an  Infant,  lunatic, 
or  person  civilly  dead. 

'-  UfTESTAOT.  The  state  or  condition  of 
(tying  without  having  made  a  valid  will. 
Brown  ▼.  Mugway,  IS  N.  J.  Law,  331. 

IHTESTATE.  Without  making  a  will. 
A  person  is  said  to  die  Intestate  when  he  dies 
without  making  a  will,  or  dies  without  leav- 
ing anything  to  testify  what  his  wishes  were 
with  respect  to  the  disposal  of  his  property 
after  his  deatti.  The  word  is  also  often 
used  to  signify  the  iterson  himself.  Thus,  In 
speaking  of  the  iHX>perty  of  a  person  who 
died  intestate,  it  is  common  to  say  "the  in' 
testate's  property ;"  i.  e.,  the  property  of  the 
pierson  dying  in  an  Intestate  condition. 
Brown.  See  In  re  Cameron's  Estate,  47  App, 
DlT.  120,  62  N.  T.  Supp.  187;  Messmann  v. 
Egenberger,  46  App.  Div.  46,  61  N.  Y.  Supp. 
'556;  Code  Civ.  Proc.  N.  Y.  1889,  {  2314, 
iubd.  1. 
,  Besides  the  strict  meaning  of  the  word  as 
aibove  given,  there  is  also  a  sense  Ip  which 
intestacy  may  be  partial;  that  is,  where  a 
man  leaves  a  will  which  does  not  dispose  of 
iits  whole  estate,  he  is  said  to  "die  intestate" 
as  to  the  property  so  omitted, 

— tntestAte  siiooessiom.  A  successiOB  is  call- 
ed "intestate"  when  the  deceased  has  left  no 
will,  or  when  his  will  has  been  revoked  or  an: 
nulled  as  irregular.  Therefore  the  heirs  tp 
whom  a  succeiision  ha9  fallen  by  the  effects  of 
Uw  only  are  called  "heirs  ab  intettato."  Civ. 
Code  La.  art.  1096. 

:  XHTESTATO.  Lat  In  the  dvU  law.  In- 
testate; without  a  will.    Calvin. 

niTESTATtrs.    Lat    In  the  Civil  and  old 
Knglish  law.     An  intestate ;  one  who  dies ' 
without  a  wlU.    Dig.  60,  17,  7. 

iBtestetiu  deeedli,  qvl  aut  omaino 
iestaaimatwii  aon  feelt;  ant  man  Jure 
fceltt  mt  Id  quod  feoerat  mptnm  Irrl- 
tnaiT*  faoiaia  •at;  ant  nemo  ox  oo  Iikeres 
•xstltlt.  A  person  dies  Intestate  who  either 
lias  made  no  testament  at  all  or  has  made 
6ne  not  legally  valid ;  or  if  the  testament  he 
has'  made  I>e  revoked,  or  made  useless ;  or 
if  uo  one  becomes  heir  under  it  Inst.  3, 
1,  pr. 

..   nrriMATION.      Sa  tKe  cAtU  Uw.     A 

.notification  to  a  party  that  some  step  in  n 
legal  proceeding  is  asked  or  will  be  taken. 
Particularly,  «  noticia  given  by  the  party 


taking  an  appeal,  to  the  other  party,  that 
the  court  above  will  hear  the  appeal. 

In  Sootolk  laxr,  A  formal  written  notice, 
drawn  by  a  notary,  to  be  served  on  a  party 
against  whom  a  stranger  has  acquired  a 
right  or  claim;  e.  g.,  the  assignee  of  a  debt 
must  serve  such  a  notice  on  the  debtor, 
otherwise  a  payment  to  the  original  creditor 
will  be  good. 

UfTlMISATIOH.  In  English  law.  Et« 
ery  person  commits  a  misdemeanor,  punish* 
able  with  a  fine  or  imprisonment,  who  wrong- 
fully uses  violence  to  or  intimidates  any  other 
person,  or  his  wife  or  children,  with  a  view 
to  compel  him  to  abstain  from  doing,  or  to 
do,  any  act  which  he  has  a  legal  right  to 
do,  or  abstain  from  doing.  (St  38  &  39  Vict 
C.  86,  i  7.)  This  enactment  is  chiefly  di- 
rected against  outrages  by  trades-unions. 
Sweet  There  are  similar  statutes  in  many 
of  the  United  States.  See  Payne  T.  Kail- 
road  Co.,  13  Lea  (Tenn.)  614,  49  Am.  Rep. 
666;    Embry  v.  Com.,  79  Ky.  441. 

—Intimidation  of  Toters.  This,  by  statute 
in  several  of  the  states,  is  made  a  criminal  of- 
fense. Under  an  earl^^  Pennsylvania  act,  it 
was  held  that,  to  constitute  the  offense  of  in- 
timidation of  voters,  there  must  be  a  preconceiv- 
ed intention  for  the  purpose  of  intimidating  the 
oCcers  or  interrupting  the  election.  Respublica 
V.  Gibbs,  3  Xeates  (Pa.)  429. 

XNXnXE.  An  old  form  of  "entitle." 
6  Mod.  304. 

XNTOXi  AHB  VTTOXi.  In  old  records. 
Toll  or  custom  paid  for  things  Imported  and 
exported,  or  bought  in  and  sold  out    CowelL 

nrroxzOATIOH.  The  state  of  being 
poisoned;  the  condition  produced  by  the  adr, 
ministration  or  introduction  into  the  human 
system  of  a  poison.  But  in  its  popular  uM 
this  term  is  restricted  to  olooholio  intoxica- 
tion, that  is,  drunkenness  or  inebriety,  or  the 
mental  and  physical  condition  induced  by 
drinking  excessive  quantities  of  alcoholic  liq- 
uors, and  thls'ls  its  meaning  as  used  in  stat- 
utes, Indictments,  etc.  Se«  Sapp  v.  State, 
116  Ga.  182,  42  S.  E.  410;  State  ▼.  Pierce^ 
66  Iowa,  85,  21  N.  W.  195;  Wadsworth  r. 
Dunnam,  98  Ala.  610,  13  South.  699;  Ring 
V.  Ring,  112  Ga.  854,  38  S.  B.  330 ;  State  v. 
Kelley,  47  Vt  296;  Com.  v.  Whitney,  U 
Cush.  (Mass.)  477. 

INTOXIOATnrO  UQUOR.  Any  liquor 
used  as  a  beverage,  and  which,  when  so  used 
in  sufficient  quantities,  ordinarily  or  com- 
monly produces  entire  of  partial  intoxica- 
tion; any  liquor  intended  for  use  as  a  bev- 
erage or  callable  of  being  so  used,  which 
contains  alcohol,  either  obtained  by  fermen- 
tation or  by  the  additional  process  of  dis- 
tillation, in  such  proportion  that  it  will  pr» 
duce  intoxication  when  imbibed  In  such  qnah- 
tltles  as  may  practically  be  drunk.     Intoxr 
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Ibttlng  Liquor  Cases,  25  Kan.  767,  37  Am. 
Bep.  284;  Com'rs  v.  Taylor,  21  N.  T.  173; 
People  T.  Bawley,  3  Ittlch.  339;  State  T. 
Oliver,  26  W.  Va.  431,  53  Am.  Kep.  79; 
Sebastian  t.  State,  44  Tex.  Cr.  R.  508,  72 
S.  W.  850;  Worley  v.  Spargeon,  38  Iowa,  465. 

IVTIIA.  Lat.  In;  near;  wltbin.  "In- 
fra" or  "inter"  has  taken  the  place  of  "in- 
tra" In  many  of  the  more  modern  Latin 
phrases. 

INTBA  AJXKI  SPATHm.  Within  the 
space  of  a  year.  Cod.  5,  9,  2.  Intra  an- 
nale  tcmpui.    Id.  6,  80, 19. 

INTRA  FIOEM.  Within  belief;  credi- 
ble.   Calvin. 

nrCBA  LUOTHS  TEMFXTS.  within  the 
time  of  mourning.    Cod.  9,  1,  autb. 

nmtA  X<EXIA-  Within  tber  walls  (of 
a  honse.)  A  term  applied  to  domestic  or 
menial  servants.    1  Bl.  Comm.  425. 

INTBA  PABIETES.  Between  walls; 
among  friends;  out  of  court;  without  litiga- 
tion.'  Calvin.  ' 

INTBA  PBiESIDIA,  Within  the  de- 
fenses.   See  Infra  Prmbioia. 

INTBA  QUATUOB  MABIA.  Within 
tbe  four  seas.     Shep.  Touch.  378. 

IKTBA  VIBES.  An  act  is  said  to  be 
intra  vires  ("within  the  power")  of  a  person 
or  corporation  when  it  is  within  the  scope  of 
Ills  or  its  powers  or  authority.  It  is  tlie  op- 
posite of  ultra  vires,  (g.  v.)  Pittsburgh,  etc., 
R.  Cto.  v.  Dodd,  115  Ky.  176,  72  S.  W.  827. 

nrrBAUailNAI.,  m  mining  law,  the 
term  "intrallmlnal  rights"  denotes  the  right 
to  mine,  take,  and  possess  all  such  bodies 
or  deiiosits  of  ore  as  lie  within  the  four 
planes  formed  by  the  vertical  extension 
downward  of  the  boundary  lines  of  the  claim; 
as  distinguished  from  "extrallmlnal,"  or  more 
commonly  "extralateral,"  rights.  See  Jef- 
ferson Min.  Co.  V.  Anchoria-Leland  Mill.  A 
Mln.  Co.,  32  Colo.  176,  76  Pac.  1073,  64  L. 
R.  A.  925. 

'  INTBABE  MARISCuil.  L.  Lat.  To 
drain  a  marsh  or  low  ground,  and  convert 
it  into  herbage  or  pasture. 

INTBAATATE  COMMERCE.  See  Cou- 
XKBCK. 

INTBINSEC1IM'  SEBVITnTM.  Lat. 
Common  and  ordinairy  duties  with  the  lord's 
court 

..INTRINSIC  VAX.1TE.  The  intrinsic  val- 
ue of  a  thing  is  its. tru«^  inherent,  and  es-; 


sential  value,  not  depending  upon  accident; 
place,  or  i)erson,  but  the  same  everywhere 
ahd  to  every  one.  Bank  of  North  Carolina 
V.  Ford,  27  N.  C.  698. 

IMTBODUOTION.  The  part  of  a  writ- 
lug  which  sets  forth  preliminary  matter,  or 
facts  tending  to  explain  tbe  subject. 

INTBOMISSION.    In  Sootoli  l»w.    The 

assumption  of  authority  over  another's  prop-, 
erty,  either  legally  or  illegally.  The  irregu-: 
lar  Intermeddling  with  the  effects  of  a  d&r 
ceased  person,  which  subjects  the  party  to 
the  whole  debts  of  the  deceased.  Is  called 
"vitioua  intromission."  Karnes,  Eq.  b.  3,  C 
8,12. 

— Neoeaiary  Intromlasion.  That  kind  of  in- 
tromission or  interference  wlieie  a  husband  or 
■V'lie  continues  in  possession  of  the  other's  goods 
after  their  decease,  for  preservation.     Wharton. 

In  EagUsh  law.  Dealings  in  stock,  goodSki 
or  cash  of  a  principal  coming  Into  the  hands 
of  his  agent,  to  be  accounted  for  by  the 
agent  to  tils  prlnclpaL  Stewart  v.  McKean,. 
29  Eng.  Law  &  Eq.  391. 

1 
IMTBONISATION.    In  French  ecdesiasr 
tical  law.     Enthronement.     The  installation 
of  a  bishop  in  his  episcopal  see. 

.  INTBUDEB.  One  who  enters  upon- land 
without  either  right  of  possession  or  color.  ^ 
title.  Miller  V.  McCullough,  104  Pa.  63Q; 
Russel  V.  Chambers,  43  Ga.  479.  In  a  mpce, 
restricted  sense,  a  stranger  who,  on  the  death 
of  the  ancestor,  enters  on  the  land,  unlawftil- 
ly,  before  the  heir  can  enter. 

INTRUSION.  A  species  of  injury  by 
ouster  or  amotion  of  possession  from  the 
freehold,  being  an  entry  of  a  stranger,  afte^ 
a  particular  estate  of  freehold  is  determined,' 
before  him  in  remainder  or  reversion.  Hu- 
lick  V.  Scovil,  9  111.  170;  Boylan  v.  Deinzerj 
45  N.  J.  E(i.  485,  18  Atl.  121. 

The  name  of  a  writ  brought  by  tbe  owner 
of  a  fee-simple,  etc.,  against  an  intruder. 
New  Nat.  Brev.  453.  Abolished  by  3  &  4 
Wm.  IV.  c.  67. 

INTOI.ERABI.E  ORXTEIiTY.    In  the  law 

of  divorce,  this  term  denotes  extreme  cruelty,, 
cruel  and  inhuman  treatment,  barlmrous,  sav-' 
age,  and  inhuman  conduct,  and  is  equivalent 
to  any  of  those  phrases.  Shaw  v.  Shaw,  17 
Conn.  193;  Morehouse  v.  Morehouse,  70  Conn. 
420,  39  Atl.  516 ;   Blain  v.  Blaln,  45  Vt  544. 

INTUITXJS.  Lat.  A  view;  regard;  con- 
templation. Diverso  intuitu,  (q.  v.,)  with  a 
different  view. 

INURE.  To  take  effect ;  to  result.  Cedar 
Rapids  Water  Co.  v.  Cedar  Rapids,  118  Iowa, 
234,  91  N.  W.  1081;  Hlnsou  v.  Booth,  30  Fla. 
333,  22  South.  687;    Holmes  v.  Tallada,  123. 


tzedbyVnUUyit: 


INUREHBNT 


654 


INVESTITIVE  FACT 


Pa.  138,  17  Atl.  288,  8  L.  R.  A.  219,  ll  Am. 
St.  Rep.  880. 

ISXJKEMENT.  Use;  nser;  service  to 
the  use  or  beneSt  of  a  person.  Dickfirson  t. 
Colgrove,  100  U.  S.  683,  2S  L.  Ed.  618. 

XantlUa  labor  et  sine  fra«ta  bob  est 
•ffaotns  lesU.  Cseless  and  fruitless  labor 
Is  not  the  effect  of  law.  Co.  Lltt  127&.  The 
law  forbids  such  recoveries  whose  ends  are 
vain,  chargeable,  and  unprofitable.  Id; 
Wing.  Max.  p.  110,  max.  38. 

mVAPTARE.  To  pledge  or  mortgage 
lands. 

HrVABIATIO.    A  pledge  or  mortgage. 

HrVASIATUS.  one  who  is  under  pledge ; 
one  who  has  had  sureties  or  pledges  given 
for  him.    Spelman. 

nrVAUD.  Vain;  Inadequate  to  its  pur* 
pose;  not  of  binding  force  or  legal  efficacy; 
lacking  In  authority  or  obligation.  Hood  ▼. 
Perry,  75  6a.  312;  State  v.  Casteel,  110  Ind. 
174,  11  N.  E.  219;  Mutual  Ben.  L.  Ins.  Co. 
V.  Winne,  20  Mont  20,  49  Pac.  446. 

INVASION.  An  encroachment  upon  the 
rights  of  another;  the  Incursion  of  an  army 
fot  conquest  or  plunder.  Webster.  See  ^t- 
na  Ins.  Co.  v.  Boon,  95  U.  S.  129,  24  L.  Ed. 
395. 

INVASIONE8.  The  inquisition  of  ser- 
Jeanties  and  knights'  fees.    Cowell. 

INVECTAET  nXATA.  Lat.  In  the 
dvil  law.  Things  carried  in  and  brought  in. 
Articles  brought  into  a  hired  tenement  by  the 
hirer  or  tenant,  and  which  became  or  were 
pledged  to  the  lessor  as  security  for  the  rent 
Dig.  2,  14,  4,  pr.  The  phrase  is  adopted  in 
Scotch  law.    See  Bell. 

Invenleiu  llbellvai  fMnosvat  et  bob 
oomunpeBS  piualttDur.  He  who  finds  a  libel 
and  does  not  destroy  it  is  punished.  Moore, 
813. 


INVENT.  To  find  out  something  new; 
to  devise,  contrive,  and  produce  something 
not  previously  known  or  existing,  by  the  ex- 
ercise of  independent  investigation  and  ex- 
periment; particularly  applied  to  machines, 
mechanical  appliances,  compositions,  and  pat- 
entable Inventions  of  every  sort 

nrVENTIO.  Ib  the  oivU  law.  Find- 
ing; one  of  the  modes  of  acquiring  title  to 
property  by  occupancy.  Heinecc.  lib.  2,  tit 
1,  I  350. 

Ib  old  EBgUsb  law.  A  thing  found;  as 
goods  or  treasure-trove.  Cowell.  The  plu- 
ral, "inventionet,"  la  also  used. 


INVENTION.  In  patent  law.  The  act 
or  operation  of  finding  out  something  new; 
the  process  of  contriving  and  producing  some* 
thing  not  previously  known  or  existing,  by- 
the  exercise  of  independent  investigation 
and  experiment  Also  the  article  or  contriv- 
ance or  composition  so  Invented.  See  Lel- 
dersdorf  v.  Flint  15  Fed.  Cas.  260;  Smith 
V.  Nichols,  21  Wall.  118,  22  L.  Ed.  666;  Hol- 
lister  V.  Manufacturing  Co.,  118  U.  S.  72,  5 
Sup.  Ct  717,  28  L.  Ed.  901;  Murphy  Vtg. 
Co.  T.  Excelsior  Car  Roof  Co.  (C.  C.)  70  Fed. 
496. 

An  "invention"  differs  from  a  "discovery.** 
The  former  term  is  properly  applicable  to  the 
contrivance  and  production  of  something  that 
did  not  before  exist;  while  discovery  denotes 
the  bringing  into  knowledge  and  use  of  some- 
thing wUcb,  although  it  existed,  was  before  un- 
known. Thus,  we  speak  of  the  "discovery"  at 
the  properties  of  light,  electricity,  etc.,  while  the 
telescope  and  tiie  electric  motor  are  the  results 
of  the  process  of  "invention." 


INVENTOR.  One  who  finds  out  or  con- 
trives some  new  thing;  one  who  devisee  some 
new  art,  manufacture,  mechanical  appliance, 
or  process ;  one  who  invents  a  patentable  con- 
trivance. See  Sparkman  ▼.  Higglns,  22  Fed. 
Cas.  879;  Henderson  ▼.Tompkins  (C  C.) 
60  Fed.  764. 

INVENTORT.  A  detailed  list  of  articles 
of  property;  a  list  or  schedule  of  property, 
containing  a  designation  or  description  ctf 
each  specific  article;  an  itemized  list  of  the 
various  articles  constituting  a  collection,  es- 
tate, stock  in  trade,  etc.,  with  their  estimated 
or  actual  values.  In  law,  the  term  is  par- 
ticularly applied  to  such  a  list  made  by  an 
executor,  administrator,  or  assignee  in  bank- 
ruptcy. See  Silver  Bow  Min.  Co.  v.  Lowry, 
6  Mont  618,  6  Pac.  62;  Lloyd  v.  Wyckott,  11 
N.  J.  Law,  224;  Roberts,  etc,  Go.  ▼.  Sun 
Mut  L.  Ins.  Co.,  19  Tex.  Civ.  App.  838,  48 
S.  W.  559;  Southern  F.  Ins.  Co.  T.  Knight 
111  Ga.  622,  36  S.  E.  821,  52  L.  S.  A.  70,  78 
Am.  St  Rep.  216. 

INVENTUS.  Lat  Found.  Thetaurut 
inventus,  treasure-trove.  Non  eit  Inventus, 
[he]  is  not  found. 

nrVERITARE.  To  make  proof  of  a 
thing.    Jacob. 

INVEST.  To  loan  money  upon  securities 
of  a  more  or  less  permanent  nature,  or  to 
place  it  in  business  ventures  or  real  estate, 
or  otherwise  lay  it  out  so  that  it  may  pro- 
duce a  revenue  or  income.  Drake  v.  Crane, 
127  Mo.  85,  29  S.  W.  990,  27  L.  R.  A.  668; 
Stramann  v.  Scheeren,  7  Colo.  App.  1,  42 
Pac.  191 ;    Una  ▼.  Dodd,  89  N.  J.  Eq.  186. 

To  clothe  one  with  the  possession  of  a 
fief  or  t>eneflce.    See  iNvisTrruBB. 

INVESTITIVE  FACT.  The  fact  by 
means  of  which  a  right  comes  into  eadsteuce  r 
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«.  g.,  a  grant  of  a  monopoly,  the  death  of  one's 
ancestor.    HoU.  Jur.  132. 

nrVEBTITITRE.  A  ceremony  which  ac- 
companied the  grant  of  lands  In  the  feudal 
ages,  and  consisted  in  the  open  and  notorious 
delivery  of  possession  in  the  presence  of  the 
other  vassals,  which  perpetuated  among  them 
the  (era  of  their  new  acquisition  at  the  time 
when  the  art  of  writing  was  very  Uttle 
known;  and  thus  the  evidence  of  the  prop- 
erty was  reposed  in  the  memory  of  the  neigh- 
borhood, who.  In  case  of  disputed  title,  were 
afterwards  called  upon  to  decide  upon  It. 
Brown. 

Ib  eoolealaatieal  law.  Investiture  is  one 
of  the  formalities  by  which  the  election  of  a 
bishop  is  confirmed  by  the  archbishop.  See 
PhlUlm.  Ecc.  Law,  42,  et  seq. 

nnnCOXJiBIUTT.  The  attribute  of  be- 
ing secured  against  violation.  The  persons 
of  ambassadors  are  Inviolable. 

INVITATION.  In  the  law  of  negligence, 
and  with  reference  to  trespasses  on  realty, 
Invitation  is  the  act  of  one  who  solicits  or 
incites  others  to  enter  upon,  remain  in,  or 
make  use  of,  his  property  or  structures  there- 
on, or  who  so  arranges  the  property  or  the 
means  of  access  to  It  or  of  transit  over  it 
as  to  Induce  the  reasonable  belief  that  be 
expects  and  Intends  that  others  shall  come 
upon  it  or  pass  over  it.  See  Sweeney  v.  Old 
Colony  ft  M.  R.  Go.,  10  Allen  (Mass.)  373, 
87  Am.  Dec.  644;  Wilson  v.  New  York,  N. 
H.  ft  H.  R.  Co.,  IB  R.  I.  491,  29  AU.  258; 
Wright  v.  Boston  ft  A.  R.  Co.,  142  Mass. 
800,  7  N.  E.  866. 

Thns  the  proprietor  of  a  store,  theatre,  or 
amnaement  park  "invites"  the  public  to  come 
npon  his  premises  for  such  purposes  as  are  con- 
nected with  its  intended  use.  Again,  the  fact 
that  safety  gates  at  a  railroad  crossing,  which 
■honld  be  closed  in  case  of  danger,  are  left 
standing  open,  is  an  "inyitatiou"  to  the  trav-^ 
eler  on  the  highway  to  cross.  Roberts  v.  Dela- 
ware ft  H.  Canal  Co.,  177  Pa.  183,  35  Atl.  723. 
So.  bringing  a  passenger  train  on  a  railroad  to 
a  full  stop  at  a  regular  station  is  an  "invita- 
tion to  alight" 

I^toens*  distiasolshed.  A  license  is  a  pas- 
sive permission  on  the  part  of  the  owner  of 
premises,  with  reference  to  other  persona  enter- 
ing upon  or  using  them,  while  an  invitation  im- 
plies a  request,  solicitation  or  desire  that  they 
should  do  80,  An  invitation  may  be  inferred 
where  there  is  a  common  interest  or  mutual  ad- 
vantage ;  while  a  license  will  l>e  inferred  where 
the  object  is  the  mere  pleasure  or  benefit  of 
the  person  using  iL  Bennett  v.  tiouisrille  ft  N. 
R.  Co.,  102  U.  S.  580,  26  L.  Ed.  235 ;  Weldon 
V.  Philadelphia,  W.  ft  B.  R.  Co.,  2  Pennewill 
(Del.)  1,  43  Atl.  159.  An  owner  owes  to  a 
licensee  no  duty  as  to  the  condition  of  the  prem- 
ises (unless  imposed  by  statute)  save  that  he 
should  not  Imowingly  let  him  run  upon  a  hid- 
den peril  or  wilful^  cause  him  harm ;  while  to 
one  Invited  he  is  under  the  obligation  to  main- 
tain the  premises  in  a  reasonabl^r  safe  and  se- 
cure condition.  Beehler  v.  DanielK,  18  R.  t. 
663,  29  Atl.  6,  27  I*  R.  A.  512,  49  Am.  St. 
Rep.  790. 


Express  and  inplled.  An  invitation  may 
be  expre»»,  when  the  owner  or  occupier  of  the 
land  by  words  invites  another  to  come  upon 
it  or  make  use  of  it  or  of  something  thereon; 
or  it  may  be  implied  when  such  owner  or  oc- 
cupier by  acts  or  conduct  leads  another  to  be- 
lieve that  the  land  or  something  thereon  was 
Intended  to  be  used  as  be  uses  tiiem,  and  that 
such  use  is  not  only  acquiesced  in  by  the  owner 
or  occupier,  but  is  in  accordance  with  the  in- 
tention or  design  for  which  the  way  or  place  or 
thing  was  adapted  and  prepared  and  allowed 
to  be  used.  Turess  v.  New  York,  S.  ft  W.  R. 
Co.,  61  N.  J.  Law.  814,  40  Atl.  614;  Piirey  v. 
New  York  Cent  R.  Co.,  67  N.  J.  Law,  270,  51 
Atl.  506 ;  Lepnick  v.  Gaddis,  72  Miss.  200.  16 
South.  213,  28  L.  R.  A.  686.  48  Am.  St  Rep. 
647 ;  Plammer  v.  Dill,  156  Mass.  426.  31  N.  E. 
128.  32  Am.  St  Rep.  463 ;  Sealer  v.  Rolfe  Coal 
ft  Coke  Co.,  51  W.  Va.  818,  41  S.  K  216. 

INVITED  EBBOR.     See  Bbbob. 

INVITO.  Lat  Being  unwilling.  Against 
or  without  the  assent  or  consent. 

— Ab  invito.  By^  or  from  an  unwilling  party. 
A  transfer  ah  invito  is  a  compulsory  transfer. 
-invito  debitore.  Against  the  will  of  the 
debtor.— Invito  domino.  The  owner  being  un- 
willing; against  the  will  of  the  owner;  with- 
out the  owner's  consent.  In  order  to  constitute 
larceny,  the  property  must  be  taken  invito  do- 
mino. 


luTlto  beneftolim  non  datnr.  A  benefit 
is  not  conferred  on  one  who  is  unwilllug 
to  receive  It;  that  it  to  say,  no  one  can  be 
compelled  to  accept  a  benefit  Dig..  50,  17, 
69;   Broom,  Max.  699,  note. 

INVOICE.  In  commercial  law.  An  ac- 
count of  goods  or  merchandise  sent  by  mer- 
chants to  their  correspondents  at  home  or 
abroad.  In  which  the  marks  of  each  package, 
with  other  particulars,  are  set  forth.  Marsh. 
Ins.  408;  Dane,  Abr.  Index.  See  Merchants' 
Bxch.  Co.  V.  Weisman,  132  Mich.  353,  03  N. 
W.  870;  Southern  Exp.  Co.  v.  Hess,  53  Ala. 
22;  Cramer  v.  Oppcnsteln,  16  Colo.  495,  27 
Pac.  713. 

A  list  or  account  of  goods  or  merchandise 
sent  or  shipped  by  4  merchant  to  bis  corre- 
spondent, factor,  or  consignee,  containing  the 
particular  marks  of  each  description  of  goods, 
the  value,  charges,  and  other  particulars. 
Jac.  Sea  I.aw8,  802. 

A  writing  made  on  behalf  of  an  importer, 
specifying  the  merchandise  imported,  and  its 
true  cost  or  value.    And.  Rev.  Law,  §  294. 

—Invoice  book.  A  book  in  which  invoices  are 
copied. — Invoice  price  of  goods  means  the 
prime  cost  Le  Roy  v.  United  Ins.  Co.,  7 
Johns.  (N.  Y.)  343. 

IN  VOIilTNTABT.  An  Involuntary  act  Is 
that  which  is  performed  with  constraint 
(q.  V.)  or  with  repugnance,  or  without  the 
will  to  do  it  An  action  is  involuntary,  then, 
which  is  performed  under  duress.  Wolff 
Inst.  Nat  I  5. 

^Involnntary  deposit.  In  the  law  of  bail- 
ments, one  made  by  the  accidental  leaving  or 
placing  of  personal  property  in  the  possession 
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o{  another,  without  negligence  on  the  part  of 
tbe  qwner,  or,  in  cases  o{  fire,  shipwreck,  inun- 
dation, riot,  insurrection,  or  the  like  extraordi- 
nary emergencies,  by  the  owner  of  personal 
property  committing  it  out  of  necessity  to  the 
care  of  any  person.  Rev.  St.  Okl.  1903,  8  2820; 
Rev.  Codes  N.  D.  1899,  §  4002;  Civ.  Code  S. 
D.  1903,  i  1304.— InTolnntaxy  dlscontlno- 
•moe.  In  practice.  A  discontinuance  is  invol- 
nntary  where,  in  consequence  of  technical  omis- 
sion, mispleading,  or  the  like,  the  suit  is  re- 
garded as  out  of  court^  as  where  the  parties 
undertake  to  refer  a  suit  that  is  not  referable, 
or  omit  to  enter  proper  continuances.  Hunt  v. 
Oriffin.  48  Miss.  74S.— InTolomtary  iiiui> 
■lus&ter.  The  unintentional  killing  of  a 
person  by  one  engaged  in  an  unlawful,  but  not 
felonious  act.  4  Steph.  Comm.  52.— Involiuf 
tarj  payment.  One  obtained  by  fraud,  op- 
pression, or  extortion,  or  to  avoid  the  use  of 
force  to  coerce  it,  or  to  obtain  the  release  of  the 
person  or  property  from  detention.  Parcher  v. 
Slarathon  County.  52  Wis.  .388.  9  N.  W.  23.  38 
Am.  Rep.  745;  Wolfe  v.  Marshal.  52  Mo.  168; 
Corkle  t.  Maxwell,  6  Fed.  Cac.  655.- lavolnn- 
tarjr  sarritnde.  The  condition  of  one  who 
is  compelled  by  force,  coercion,  or  imprison- 
ment, and  against  his  will,  to  labor  for  an- 
other, whether  he  is  paid  or  not.  See  State 
.V.  West,  42  Minn.  147,  43  N.  W.  845;  Ex 
parte  Wilson,  114  U.  S.  417,  5  Sup.  Ct.  935, 
29  L.  Ed.  89:  Thompson  v.  Benton.  117  Mo. 
83,  22  S.  W.  863.  20  L  R.  A.  462,  38  Am.  St. 
Rep.  639 ;  In  re  Slaughterhouse  Cases.  16 
Wall.  69,  21  L.  Ed.  394;  Robertson  v.  Bald- 
win, 165  U.  S.  275,  17  Sup.  Ct.  326,  41  L. 
Ed.  715. 

As  to  Involuntary  "Bankruptcy,"  "Non- 
Bnlt,"  and  "Tmst,"  see  those  titles. 

IOTA.  The  piinutest  quantity  possible. 
Iota  Is  tbe  smallest  Greek  letter.  Tbe  word 
"Jot"  Is  derived  therefrom. 

Ipsa  lAses  evpiiutt  nt  Jare  reeantnr. 

Co.  Lltt.  174.  The  laws  themselves  require 
that  they  should  be  governed  by  right. 

IPSE.  Lat  He  himself:  the  same;  tbe 
very  person. 

IPSE  DIXIT.  He  himself  said  It;  a  bare 
assertion  resting  on  tbe  authority  of  an  In- 
dividual. 


IP8ISSIMIS  VERBIS.  In  the  Identical 
words;  opposed  to  "substantially."  Town- 
send  y.  Jemison,  7  How.  719,  12  L.  Ed.  880; 
Summons  v.  State,  5  Ohio  St  846. 

IPSO  FACTO.  By  tbe  fact  itself;  by  the 
mere  fact.  By  the  mere  effect  of  an  act  or  a 
fact. 

Ib  Emsllsh  eeolesimatical  law.  A  cen- 
sure of  excommunication  In  the  ecclesiastical 
court.  Immediately  Incurred  for  divers  offen- 
ses, after  lawful  trlaL 

IPSO  JURE.  By  the  law  itself;  by  the 
mere  operation  of  law.    Calvin. 

Ira  furor  brevla  est.  Anger  Is  a  short  In- 
sanity. Beardsley  v.  Mayuard,  4  Wend.  (N. 
Y.)  336,  355. 


IRA  MOTITS.  Lat  lUToved  or  excited  by 
anger  or  passion.  A  term  sometimes  former-' 
ly  used  In  the  plea  of  ton  atsauU  demetne. 

1  Tldd,  Pr.  645. 

IRE    AS    IiAROITM.      Lat      To   go    at 

large;  to  escape;   to  bo  set  at  liberty. 

IRENARCHA.  In  Roman  law.  An  offi- 
cer whose  duties  are  described  In  Dig.  6,  4, 
18,  7.  See  Id.  48,  8,  6;  Cod.  10,  76.  Lit- 
erally, a  peace-officer  or  magistratow 

IRREGUI.AR.  Not  according  to  rule; 
Improper  or  Insufficient,  by  reason  of  depart- 
ure from  the  prescribed  course. 

As  to  Irregular  "Deposit,"  "Indorsement" 
'SProcess,"  and  "Succession,"  see  those  titles. 

IRREOULARITT.  Violatloii  or  nonob^ 
serrance  of  established  rules  and  practices. 
The  want  of  adherence  to  some  prescribed 
rule  or  mode  of  proceeding;  consisting  elthit 
In  omitting  to  do  something  that  is  necessary 
for  the  due  and  orderly  conductlug  of  a 
suit,  or  doing  It  in  an  unseasonable  time 
or  Improper  manner.  1  Tldd,  Pr.  612.  And 
see  McCain  v.  Des  Moines,  174  D.  S.  168,  19 
Sup.  Ct  644,  43  L.  Ed.  936;  Emeric  v.  Al^ 
▼arado,  ^  Cal.  629,  2  Pac.  418;  Hall  t.  Mun- 
ger,  6  Lans.  (N.  Y.)  US;  Com  Exch.  Bank 
V.  Blye,  119  N.  Y.  414,  23  N.  K.  805;  Salter 
V.  Hllgen,  40  Wis.  365;  TurrlU  ▼.  Walker, 
4  Mich.  183.  "Irregularity"  Is  the  technical 
term  for  every  defect  In  practical  proceed- 
ings, or  the  mode  of  conducting  an  action 
or  defense,  as  distinguishable  from  defects 
In  pleadings.  3  Chit  Gen.  Pr.  500. 
.  The  doing  or  not  doing  that,  in  the  conduct 
of  a  suit  at  law,  which,  conformably,  with 
.the  practice  of  tbs  court,  ought  or  ought  not 
to  be  done.    Doe  ex  dem.  Cooper  t.  Harter, 

2  Ind.  252. 

In  oamoB  law.  Any  Impediment  whldt 
prevents  a  man  from  taking   holy  orders. 

— Iieeal  Irregnlarlty.  An  irregularity  oc- 
curring in  the  course  of  some  legal  proceeding. 
A  defect  or  informality  which,  in  the  technical 
view  of  the  law.  Is  to  be  accounted  an  ir- 
regularity. 

IRRET.EYAKOT.  The  absence  of  the 
quality  of  relevancy  in  erldence  or  pleadings. 

Irrelevancy,  In  an  answer,  consists  in  state- 
ments which  are  not  malerial  to  the  decision 
of  the  case;  snch  as  do  nat  form'or  tender  any 
material  issue.  People  v.  McCumber,  18  N.  T. 
321,  72  Am.  Dec.  515 ;  Walker  v.  Hewitt,  11 
How.  Prac.  (N.  Y.)  398;  Carpenter  v.  Bell, 
1  Rob.  (N.  Y.)  716;  Smith  v.  Smith,  50  S. 
C.  64,  27  S.  R  645. 

IRREIiEYAKT.  In  the  law  of  evidence. 
Not  relevant;  not  relating 'or  applicable  to 
the  matter  in  issue;  not  supporting  the  issue. 

IRREMOVABIUTT.  The  »ttttu«  of  a 
pauper  In  E^ngland,  who  cannot  be  legally 
removed  from  the  parish  or  union  in  which 
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he  is  receiving  relief,  ndtwitbstanding  that 
he  bas  not  acquired  a  aettlement  there.  3 
Stepb.  Comm.  60. 

ntREPARABTifl  UiJ  UKT.    See  Injubt. 


specified  In  a  deed  are,  if  committed,  declared 
to  l>e  null  and  void.  A  resolufive  clause  dis- 
solves and  puts  an  end  to  the  right  of  a  pio> 
prietor  on  his  committing  the  acts  so  declar- 
ed void. 


ntKEPUVT  A  BTiK.  That  cannot  be  re- 
plevied or  delivered  on  sureties.  Spelled, 
also,  "irreplevisable."    C!o.  Litt.  145. 

IBJUBSXSTIBIJB  FORCE.  A  term  ap- 
plied to  each  an  interposition  of  human 
agency  as  is,  from  its  nature  and  power,  ab- 
solutely uncontrollable;  as  the  inroads  of  a 
hostile  army.    Story,  Bailm.  i  25. 

.irresistibi.eimpiji.se.  Used  chief- 
ly in  criminal  law,  this  term  means  an  im- 
pulse to  commit  an  unlawful  or  criminal  act 
which  cannot  be  resisted  or  overcome  by  the 
patient  because  insanity  or  mental  disease 
has  destroyed  the  freedom  of  his  will  and 
his  power  of  self-control  and  of  choice  as  to 
bis  actions.  See  McCarty  v.  Com.,  114  Ky. 
«20,  71  S.  W.  058;  State  v.  Knight,  05  Me. 
467,  60  Atl.  276,  55  L.  R.  A.  373;  Leache  v. 
State.  22  Tex.  App.  279,  3  S.  W.  539,  58  Am. 
Rep.  638;  State  v.  Peel,  23  Mont.  358,  59 
Pac.  108,  75  Am.  St.  Rep.  529.    And  see  In- 

BARITT. 


IBBEVOOABUS. 

voked  or  recalled.    . 


Which  cannot  be  re- 


IRBIOATION.  The  operation  of  water- 
ing lands  for  agrlcoltural  purposes  by  arti- 
ficial means. 

-^torlKstiom  eompany.  A  private  corpora- 
tion, authorized  and  refmlated  by  statute  in  sev- 
ieral  statesi.  having  for  its  object  to  acquire  ex- 
clusive rights  to  the  water  of  certain  Btreama 
or  other  sources  of  supply,  and  to  convey_  it 
by  means  of  ditches  or  canals  through  a  i^don 
where  it  can  be  beneficially  used  for  agricul- 
tural purposes,  and  either  dividing  the  water 
among  stockholders,  or  making  contracts  with 
consumers,  or  furnishing  a  supply  to  all  who 
apply  at  fixed  rates.— IrriKation  dlatrlot.  A 
public  and  quasi-municipal  corporation  author- 
ized by  law  in  several  states,  comprising  a  de- 
fined region  or  area  of  land  which  is  snscep- 
tible  of  one  mode  of  irrigation  from  a  common 
source  and  by  the  same  system  of  works. 
These  districts  are  created  by  proceedings  in 
the  nature  of  an  election  under  the  supervision 
of  a  court,  and  are  authorized  to  purchase  or 
condemn  tiie  lands  and  waters  necessary  for 
the  system  of  irrigation  proposed  and  to  con- 
stmct  necessary  canals  and  other  works,  and 
the  water  is  apportioned  ratably  among  the 
land-owners  of  the  dintrict. 

XBSITAKCT.  In  Scotch  law.  Tbe  hap- 
pening of  a  condition  or  event  by  which  a 
charter,  contract,  or  other  deed,  to  which  a 
clause  irritant  is  annexed,  becomes  void. 

IRRITAirT.  In  Scotch  law.  Avoiding  or 
making  void;  as  an  irritant  clause.  See 
Ibbitaiict.  . 

XRBZTANT   CZ.A1TSE.      In    Scotch   law. 
A  provision  by  which  certain  prohibited  acts 
Bl.Law  Dict.(2d  En.)— 42 


IRROGARE.  Lat.  In  the  civil  law.  To 
impose  or  set  upon,  as  a  fine.  Calvin.  To 
inflict,  as  a  punishment. '  To  make  or  ordain, 
as  a  law. 

IRROTm>ATIO.  L.  Lat  An  enrolling; 
a  record. 

IS  QUI  OOOKOSOIT.  Lat.  Tbe  cog- 
nlaor  in  a  fine.  /«  oui  cognoscitur,  the  cog- 
nlzee. 

ISH.  In  Scotch  law.  The  period  of  the 
termination  of  a  tack  or  lease.    1  Bligh,  522. 

JXUkHO.  A  piece  of  land  surrounded  by 
water.  Webber  v.  Pere  Marquette  Boom  Co.', 
62  Mich.  626.  30  N.  W.  409;  Goff  v.  Cougle, 
118  Mich.  307,  76  N.  W.  489,  42  L.  B.  A.  101. 

ZSSINT.  A  law  French  term,  meaning 
"thus,"  "so,"  giving  its  name  to  part  .of  a 
plea  in  debt 

ISSUABLE.  In  practice.  Leading  to  or 
producing  an  issue;  relating  to  an  issue  or 
issues.     See  Colquitt  y.  Mercer,  44  Ga.  433. 

— Issnalile  plea.  A  plea  to  the  merits;  a 
traversable  plea.  A  plea  such  that  the  adverse 
party  can  join  issue  upon  it  and  go  to  trial. 
It  is  true  a  plea  in  abatement  is  a  plea,  and. 
If  It  be  properly  pleaded,  issues  may  be  found 
on  it.  In  the  ordinary  meaning  of  the  word 
"plea,"  and  of  the  word  "issuable,"  such  pleas 
may  be  called  "issuable  pleas,"  but,  when  these 
two  words  are  used  together,  "issuable  plea," 
or  "issuable  defense,"  they  have  a  technical 
meaning,  to-wit.  pleas  to  the  merits.  Colquitt 
V.  MIercer,  44  Ga.  434.— lasnsble  terms.  In 
the  former  practice  of  the  English  courts,  Hil- 
ary term  and  Trinity  term  were  called  "issuable 
terms,"  because  the  issues  to  be  tried  at  the  as- 
sizes were  made  up  at  those  terms.  3  HI. 
Comm.  353.  But  the  distinction  is  supersed- 
ed by  the  provisions  of  the  judicature  acts  of 
1873  and  1875. 

ISSUE,  V.  To  send  forth;  to  emit;  to 
promulgate;  as,  an  officer  isauet  orders,  pro- 
cess issue*  from  a  court.  To  put  into  circu- 
lation; as,  the  treasury  Uauet  notes. 

ISSUE,  ».  The  act  of  issuing,  sending 
forth,  emitting  or  promulgating;  the  giving 
a  thing  its  first  Inception ;  as  the  Issue  of  an 
order  or  a  writ. 

In  pleadlnc.  Tbe  disputed  point  or  ques 
tlon  to  which  the  parties  in  an  action  havo 
narrowed  their  several  allegations,  and  upon 
which  they  are  desirous  of  obtaining  tbe  de- 
cision of  the  proper  tribunal.  When  the 
plaintiff  and  defendant  have  arrived  at  some 
si^eciflc  point  or  matter  affirmed  on  the  one 
side,  and  denied  on  the  other,  they  are  said 
to  be  at  Issue.  The  question  so  set  apart  is 
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<!alled  the  "Issne,"  and  Is  designated,  accord- 
ing to  Its  nature,  as  an  "Issue  in  fact"  or  an 
"issue  in  law."    Brown. 

Issues  arise  upon  the  pleading^,  when  a 
fact  or  conclusion  -of  law  is  maintained  by 
the  one  party  and  controverted  by  the  other. 
They  are  of  two  Idnds:  <1)  Of  law ;  and  (2) 
of  fact.  Code  N.  Y.  {  248;  Rev.  Code  Iowa 
1880,  I  2737;   Code  Civ.  Proc.  Cal.  i  588. 

Issues  are  dassifled  and  distinguished  as 
follows: 

General  and  special.  The  former  is  a 
plea  which  traverses  and  denies,  briefly  and 
in  general  and  summary  terms,  the  whole 
declaration,  indictment,  or  complaint,  with- 
out tendering  new  or  special  matter.  See 
Steph.  PI.  155.  McAllister  v.  State,  04  Md. 
290,  60  Atl.  1046;  Standard  Loan  &  Ace.  Ins. 
Co.  v.  Thornton,  97  Tenn.  1,  40  S,  W.  136. 
Examples  of  the  general  issue  are  "not 
guilty,"  "non  otsumpsit,"  "nil  debet,"  "non 
eat  factuDi,"  The  latter  is  formed  when  the 
defendant  chooses  one  single  material  point, 
which  he  traverses,  and  rests  his  whole  case 
upon  its  determination. 

Material  and  immaterial.  Thesy  are  so 
described  according  as  they  do  or  do  not 
bring  up  some  material  point  or  question 
which,  when  determined  by  the  verdict,  will 
dispose  of  the  whole  merits  of  the  case,  and 
leave  no  uncertainty  as  to  the  Judgment. 

Formal  and  informal.  The  former  spe- 
cies of  issue  Is  one  framed  in  strict  accord- 
ance with  the  technical  rules  of  pleading. 
The  latter  arises  when  the  material  allega- 
tions of  the  declaration  are  traversed,  but  in 
an  inartificial  or  untechnlcal  mode. 

A  collateral  issue  is  an  issue  taken  upon 
matter  aside  from  the  intrinsic  merits  of  the 
action,  as  upon  a  plea  in  abatement;  or 
aside  from  the  direct  and  regular  order  of 
the  pleadings,  as  on  a  demurrer.  2  Archb. 
Pr.  K.  B.  1,  6,  bk.  2,  pts.  1,  2;  Strickland 
V.  Maddox,  4  Ga.  894.  The  term  "collateral" 
is  also  applied  in  England  to  an  issue  raised 
apon  a  plea  of  diversity  of  person,  pleaded 
by  a  criminal  who  has  been  tried  and  con- 
victed. In  bar  of  execution,  viz.,  that  he 
is  not  the  same  person  who  was  attainted, 
and  the  like.    4  Bl.  Comm.  396. 

Real  or  feigned.  A  real  Issue  Is  one  form- 
ed in  a  regular  manner  in  a  regular  suit  for 
the  purpose  of  determining  an  actual  con- 
troversy. A  feigned  issue  Is  one  made  up 
by  direction  of  the  court,  upon  a  supposed 
case,  for  the  purpose  of  obtaining  the  verdict 
of  a  Jury  uiwn  some  question  of  fact  collat- 
erally Involved  in  the  cause. 

Common  issue  is  the  name  given  to  the  is-. 
roe  raised  by  the  plea  of  iton  est  factum  to 
an  action  for  breach  of  covenant. 

Ib  real  law.  Descendants.  All  persons 
who  have  descended  from  a  common  ancestor. 
8  Ves.  257;  17  Ves.  481 ;  19  Ves.  547 ;  1  Rop. 
Leg.  90. 

In  this  sense,  the  word  includ«>!<  not  only  a 
child  or  children,  but  all  other  descendants  in 


whatever  degree ;  and  It  Is  so  construed  gene^ 
ally  in  deeds.  But,  when  used  in  wills,  It  Is.  of 
course,  subject  to  the  rule  of  construction  that 
the  intention  of  the  testator,  as  ascertained 
from  the  will.  Is  to  have  effect,  rather  than  the 
technical  meaning  of  the  language  used  by  him ; 
and  hence  issue  may,  in  such  a  coanection,  be 
restricted  to  children,  or  to  descendants  living 
at  the  death  of  the  testator,  where  such  an  In- 
tention clearly  appears.    Abbott. 

la  Imatiiess  lav.  A  class  or  series  of 
bonds,  debentures,  eta,  comprising  all  that 
are  emitted  at  one  and  the  same  time. 

—lame  In  fact.  In  pleading.  An  issue  taken 
upon  or  consisting  of  matter  of  fact,  the  fact 
only,  and  not  the  law,  being  disputed,  and 
which  is  to  be  tried  by  a  Jury.  8  Bl.  Comm. 
814,  815;  Co.  Litt  126a;  3  Steph.  Comm.  572. 
See  Code  Civ.  Proc.  Cal.  i  590.— laaii*  la  Uvr. 
In  pleading.  An  issue  upon  matter  of  law,  or 
consisting  of  matter  of  law,  being  produced  by 
a  demurrer  on  the  one  side,  and  a  joinder  in 
demurrer  on  the  other.  3  Bl.  Comm.  314;  :^ 
Steph.  Comm.  572,  580.  See  Code  Civ.  Proc. 
Cal.  (  589.— Isane  roll.  In  English  practice. 
A  roll  upon  which  the  issue  in  actions  at  law 
was  formerly  required  to  be.  entered,  the  roll 
being  entitled  of  the  term  In  which  the  issue 
was  joined.  2  Tidd.  Pr.  733.  It  was  not,  how- 
ever, the  practice  to  enter  the  Issue  at  full 
length,  if  triable  b;  the  country,  until  after  the 
trial,  but  only  to  make  an  incipitur  on  the  roll. 
Id.  734. 

ISBinEB.  In  English  law.  The  goods  and 
profits  of  the  lands  of  a  defendant  against 
whom  a  writ  of  diatritigas  or  distress  infinite 
has  been  issued,  taken  by  virtue  of  such 
writ,  are  called  "Issues."    3  Bl.  Comm.  280; 

1  Chit.  Crlm.  Law,  351. 

ITA  EST.  Lat  So  It  Is;  so  It  stands. 
In  modern  civil  law,  this  phrase  is  a  form  of 
attestation  added  to  exemplifications  from  a 
notary's  register  when  the  same  are  made  by 
the  successor  in  office  of  the  notary  who  made 
the  original  entries. 

ITA  LEX  SCBIPTA  EST.    Lat     So  the 

law  Is  written.  Dig.  40,  9,  12.  The  law 
must  be  obeyed  notwithstanding  the  apparent 
rigor  of  Its  application.  3  Bl.  Comm.  430. 
We  must  be  content  with  the  law  as  it  stands, 
without  inquiring  Into  its  reasons.  1  Bl. 
Comm.  32. 

ITA  QUOD.    Lat    In  old  praatloe.    So 

that.  Formal  words  in  writs.  Ita  quod 
habeas  corpus,  so  that  you  have  the  body. 

2  Mod.  180. 

The  name  of  the  stipulation  in  a  submis- 
sion to  arbitration  which  begins  with  the 
words  "so  as  [ita  Quod]  the  award  be  made 
of  and  upon  the  premises." 

In  old  oonToyanolnK.  So  t^at  An  ex- 
pression which,  when  used  in  la  deed,  for- 
merly made  an  estate  upon  condition.  Litt. 
i  329.  Sheppard  enumerates  lit  among  the 
three  words  that  are  most  propei  ■  to  make  an 
estate  conditional.     Shep.  Touch  .  121,  122. 

Ita  semper  flat  relatlo  nt  raleat  dii- 
posltio.    6  Coke,  76.    Let  the  i  ^iterpretation 
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be  always  rodi  that  the  disposition  may  pre- 
vaU. 

ITA   TE   DE1I8  ASJtrVET.      Lat      So 

help  yoq  God.  The  old  form  of  admlnisteiv 
tng  an  oath  In  England,  generally  In  conneo 
tlon  -with  other  words,  thus:  /to  te  Detu 
•djuvet,  et  saorotancta  Dei  BvangtiUa,  So 
help  yon  God,  and  Ood'a  holy  Evangelists. 
Ita  te  Deua  adjuvet  et  omne*  sancti.  Bo  help 
yon  God  and  all  the  saints.    Wlllee,  83S. 

Ita  vtere  tno  nt  alleniim  mon  l«edas. 

Dae  your  own  property  and  yonr  own  rights 
in  such  a  way  that  you  will  not  hurt  your 
neighbor,  or  prevent  him  from  enjoying  his. 
Frequently  written,   "Sic   %tere  ttio."   eta, 

(ff.  V.) 

ITEM.  Also;  likewise;  again.  This  word 
was  formerly  used  to  mark  the  beginning  of 
a  new  parag^raph  or  division  after  the  first, 
whence  is  derived  the  common  application  of 
it  to  denote  a  separate  or  distinct  particular 
of  an  account  or  bill.  See  Horwltz  v.  Nor- 
ris.  60  Pa.  282;  Baldwin  v.  Morgan,  78  Miss. 
276,  18  South.  «19. 

The  word  is  sometimes  used  as  a  verb. 
"The  whole  [costs]  in  this  case  that  was  thus 
itemed  to  counsel."    Bunb.  p.  164,  case  233. 

TTEK.  Lat  la  the  olvU  law.  A  way; 
a  right  of  way  belonging  as  a  servitude  to  an 
estate  In  the  country,  {pradium  rutticum.) 
The  right  of  way  was  of  three  kinds:  (1) 
Her,  a  right  to  walk,  or  ride  on  horseback, 
or  In  a  litter ;  <2)  aotiu,  a  right  to  drive  a 
beast  or  vehicle;  (3)  via,  a  full  right  of  way, 
comprising  right  to  walk  or  ride,  or  drive 
beast  or  carriage.  Helnec.  i  408.  Or,  as 
some  think,  they  were  distinguished  by  the 
width  of  the  objects  which  could  be  rightfully 
carried  over  the  way ;  e.  g.,  via,  8  feet;  ort- 


tw,  4  feet,  etc.    Mackeld.    Rom.  Law,  i  290; 
Bract  fol.  232;   4  Bell,  H.  I*  Sc.  390. 

la  old  Eacllsli  law.  A  Journey,  espe- 
daily  a  circuit  made  by  a  Justice  in  eyre,  or 
itinerant  Justice,  to  try  causes  according  to 
his  own  mission.  Du  Cange;  Bract  lib.  3, 
ca  11,  12.  13. 

ta^  atarltlma  law.  A  way  or  ronte.  ThO' 
route  or  direction  of  a  voyage ;  the  route  or 
way  that  is  taken  to  make  the  voyage  assure 
ed.    Distinguished  from  the  voyage  Itself. 

Iter  est  Jus  eaadi,  aatlmlaadl  bomlnlsf 
aoa  atiaai  Jaaieatam  ageadl  Tel  TeUoU' 
Ian.  A  way  is  the  right  of  going  or  walk- 
ing, and  does  not  Include  the  right  of  driving 
a  beast  of  burden  or  a  carriage.  Co.  litt 
50a;  Inst.  2,  3,  pr.;  Mackeld.  Bom.  Law, 
1818. 

ITERATIO.  Lat  Repetition.  In  the 
Roman  law,  a  bonitary  owner  might  liberate 
a  slave,  and  the  guirltary  owner's  repetition 
(Ueratio')  at  the  process  effected  a  complete 
manumission.    Brown. 


ITINERA. 

Eng.  Law,  52. 


Eyres,  or  drculta.    1  Beeve^ 


ITTNERANT.  Wandering;  traveling;  ap«. 
piled  to  Justices  who  make  circuits.  Also 
applied  in  various  statutory  and  munldpal 
laws  (in  the  sense  of  traveling  from  place 
to  place)  to  certain  classes  of  merchants, 
traders,  and  salesmen.  See  Shiff  v.  State, 
84  Ala.  454,  4  South.  419;  Twining  v.  Elgin, 
38  III.  App.  357;  Rev.  Laws  Mass.  1902,  p. 
595,  c.  65,  I  1;  West  ▼.  Mt  Sterling  (Ky.) 
65  S.  W.  122. 

XUIiE.    m  old  English  law.    Christmas^ 
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9.  The  Initial  letter  of  the  words  "Judge" 
and  "Justice,"  for  which  it  frequently  stands 
as  an  abbreviation.  Thus,  "J.  A.,"  Judge 
advocate;  "J.  J.,"  Junior  Judge;  "L.  J.," 
law  Judge;  •^P.  J,"  president  Judge:  "F.  J.," 
first  Judge;  "A.  J.,"  associate  Judge;  "C. 
J.,"  chief  Justice  or  Judge;  "J.  P.,"  Justice 
of  the  peace;  "J J.,"  Judges  or  Justices;  "J. 
C.  P.,"  Justice  of  the  common  pleas;  "J.  K. 
B.,"  Justice  of  the  king's  bench;  "J.  Q.  B.," 
Justice  of  the  queen's  bench;  "J.  jj.  B.," 
Justice  of  the  upper  bench. 

This  letter  is  sometimes  used  for  "I," 
as  the  initial  letter  of  "Instltutlones,"  in 
references  to  the  Institutes  of  Justinian. 

JAO.  An  abbreviation  for  "Jacoius,"  the 
Latin  form  of  the  name  James ;  used  princi- 
pally in  citing  statutes  enacted  in  the  reigns 
of  the  English  kings  of  that  name;  e.  ff^ 
"St.  1  Jac.  II."  Used  also  In  citing  the  sec- 
ond part  of  Croke's  reports ;  thus,  "Cro.  Jac." 
denotes  "Croke's  reports  of  cases  in  the  time 
of  James  I." 

tAOJSHS,  Lat  Lying  in  abeyance,  as 
in  the  phrase  "hwreditcu  jacens,"  which  is 
an  inheritance  or  estate  lying  vacant  or  in 
abeyance  prior  to  the  ascertainment  of  the 
heir  or  his  assumption  of  the  succession. 

JAOET  IH  ORE.  Lat  In  old  English 
law.  It  lies  in  the  mouth.  Fleta,  lib.  5,  c. 
8.  I  49. 

JACK.  A  kind  of  defensive  coat-armor 
worn  by  horseman  in  war ;  not  made  of  solid 
iron,  but  of  many  plates  fastened  together. 
Some  tenants  were  bound  by  their  tenure  to 
find  it  upon  invasion.    Cowell. 

JACOBUS.  A  gold  coin  worth  248.,  so 
called  from  James  I.,  who  was  king  wheu  it 
was  struck.   Bnc.  Lend. 

JAOTTTATZOir.  A  false  boasting;  a 
false  claim ;  assertions  repeated  to  the  preju- 
dice of  another's  right  The  species  of  defa- 
mation or  disparagement  of  another's  title  to 
real  estate  known  at  common  law  as  "slan- 
der of  title"  comes  under  the  bead  of  Jactita- 
tion, and  In  some  Jurisdictions  (as  in  Louisi- 
ana) a  remedy  for  this  Injury  is  provided  un- 
der the  name  of  an  "action  of  Jactitation." 

-^sotltatlon  of  *  rlclit  to  a  obnreh  sit- 
tiBE  appears  to  be  the  Doasting  by  a  man  that 
he  has  a  right  or  title  to  a  pew  or  sitting  in 
a  church  to  which  he  has  leKally  no  title.— 
Jactitation  of  marriage.  In  English  ecclesi- 
astical law.  The  boasting  or  giving  out  by  a 
party  that  be  or  she  is  married  to  some  other, 
whereby  a  common  reputation  of  their  matri- 
mony may  ensue.  To  defeat  that  result,  the 
person  may  l>e  put  to  a  proof  of  the  actual 
marriage,  failing  which  proof,  he  or  she  is 
put  to  silence  about  it.  8  Bl.  Comm.  93.— Jac- 
titation of  tltboa  la  the  boasting  by  a  man 


that  he  is  entitled  to  certain  titbea  to  which  b« 

has  legally  no  title. 

In  medloal  JorUpmdanoe.  Involuntary 
convulsive  muscular  movement;  restless 
agitation  or  tossing  of  the  body  to  and  fro. 
Lemnu  v.  Insurance  Co.,  46  La.  Ann.  1189, 
15  South.  888,  24  L.  B.  A.  589,  49  Am.  St 
Rep.  34a 

JAGTXVUS.  Lost  by  default;  tossed 
away.    Cowell. 

JAOTURA.  In  the  civil  law.  A  throw- 
ing of  goods  overboard  in  a  storm;  Jettison. 
Loss  from  such  a  cause.    Calvin. 

JAOTITB.  A  throwing  goods  overlMard 
to  lighten  or  save  the  vessel,  in  which  case 
the  goods  BO  sacrificed  are  a  proper  subject 
for  general  average.  Dig.  14,  2,  "de  leg« 
Rhodia  de  Jactu."  And  see  Barnard  v. 
Adams,  10  How.  303,  13  L.  Ed.  417. 

— Jaotva  laplUt.  The  throwing  down  of  a 
stone.  One  of  the  modes,  under  the  civil  law, 
of  interrupting  prescription.  Where  one  per- 
son was  building  on  another's  ground,  and  in 
this  way  acquiring  a  right  by  usucapio,  the  true 
owner  challenged  the  intrusion  and  interrupted 
the  prescriptive  right  by  throwing  down  one.  of 
the  stones  of  the  building  before  witnesses  call- 
ed for  the  purpose.    Tray.  Lat  Max. 

JAIXi.  A  gaol;  a  prison;  a  building  des- 
ignated by  law,  or  regularly  used,  for  the 
confinement  of  persons  held  in  lawful  cus- 
tody.    State  V.  Bryan,  89  N.  C.  534.     See 

OAOt.  ' 

JAUi  DEIXVXBT.     See  Oaou 

JAUi  UBEBTIES.     See  Oaol. 

JATTiKR.  A  keeper  or  warden  of  a  pris- 
on or  Jail. 

JAMBEAVX.  In  old  English  and  feudal 
law.     Leg-armor.     Blount 

JAMMA,  JUMMA.  In  Hindu  law.  To- 
tal amount;  collection;  assembly.  The  to- 
tal of  a  territorial  assignment 

JAMMABUMDT,    JUMMABUMBT.   In 

Hindu  law.  A  written  schedule  of  the 
whole  of  an  assessment 

JAMPMUM.  Furze,  or  grass,  or  ground 
where  funse  grows;  as  distinguished  from 
"arable,"  "pasture,"  or  the  like.    Co.  Litt  So. 

JAMUNLINOI,    JAMTTMBrUKaX. 

Freemen  who  delivered  themselves  and  prop- 
erty to  the  protection  of  a  more  powerful 
person,  in  order  to  avoid  military  service 
and  other  burdens.  Spelman.  Also  a  spe- 
cies of  serfs  among  the  Oermans.  Du 
Cauge.    The  same  as  conuncndati. 
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JAHXTOB.      In   old    EsgUA    Uw.      A 

door-keeper.    Fleta,  lib.  2,  c.  24. 

Im  modem  law.  A  Janitor  is  understood 
to  be  a  person  employed  to  take  charge  of 
rooms  or  buildings,  to  see  tliat  tbey  are  kept 
clean  and  in  order,  to  lock  and  unlock  them, 
and  generally  to  care  for  them.  Fagau  v. 
New  York,  84  N.  T.  352. 

JAQUE8.  In  old  English  law.  Small 
money. 

JTAVXXtir-MEN.  Yeomen  retained  by 
the  sheriff  to  escort  the  Judge  of  assize. 

JTAVELOUH.  In  Scotch  law.  Jailer  or 
gaoler.    1  Pitc.  Crlm.  Tr.  pt.  1,  p.  33. 

JEDBTJKOK  jrnsTIOE.  Summary  Jus- 
tice inflicted  upon  a  marauder  or  felon  with- 
out a  regular  trial,  equivalent  to  "lynch 
law."  So  called  from  a  Scotch  town,  near 
the  English  border,  where  raiders  and  cat- 
tle lifters  were  often  summarily  hung.  Also 
written  "Jeddart"  or  "Jedwood"  Justice. 

JEMAX.  In  old  records.  Yeoman.  Cow- 
ell;    Blount 

J^OTAXLE.  L.  Fr.  I  have  failed;  I 
am  in  error.  An  error  or  oversight  in  plead- 
ing. 

Certain  statutes  are  called  "statutes  of 
amoidments  and  Jeofalles"  because,  where 
a  pleader  i)ercelve8  any  slip  in  the  form  of 
his  proceedings,  and  acknowledges  the  error, 
(Jeofaile.)  he  is  at  liberty,  by  those  statutes, 
to  amend  it  The  amendment  however,  is 
seldom  made;  but  the  benefit  is  attained  by 
the  court's  overlooking  the  exception.  8  BL 
Comm.  407;    1  Saund.  p.  228,  no.  1. 

Jeofaile  is  when  the  parties  to  any  suit  in 
pleadine  have  proceeded  bo  far  that  they  have 
joined  issae  which  shall  be  tried  or  is  tried  by 
a  jury  or  inquest,  and  this  pleading  or  issue  la 
so  badly  pleaded  or  joined  that  it  will  be  error 
if  they  proceed.  Then  some  of  the  said  parties 
may,  by  their  counsel,  show  it  to  the  court, 
as  well  after  verdict  given  and  before  judgment 
as  before  the  jury  is  charged.  And  the  coun- 
sel shall  say:  "This  inqnest  ye  ought  not  to 
take."  And  if  it  be  after  verdict,  then  he  may 
say:  "To  judgment  you  ought  not  to  go."  And, 
because  such  niceties  occasioned  many  delays 
in  suits,  divers  statutes  are  made  to  redress 
them.     Termes  de  la  I>y. 

JEOPAHDT.     Danger;    hazard;    peril. 

Jeopardy  is  the  danger  of  conviction  and 
'  punishment  which  the  defendant  in  a  crim- 
inal action  incurs  when  a  valid  indictment 
has  l>een  found,  and  a  petit  Jury  has  been 
impaneled  and  sworn  to  try  the  case  and 
give  a  verdict.  State  t.  Nelson,  26  Ind. 
368;  State  v.  Emery,  59  Vt  84,  7  Atl.  120; 
People  V.  TerrlU,  132  Cal.  497,  84  Pac.  894 ; 
Mitchell  V.  State,  42  Ohio  St  383;  Orogan 
T.  State,  44  Ala.  9;  BSx  parte  Glenn  (C.  C.) 
Ill  Fed.  258;  Alexander  v.  Com.,  105  Pa.  9. 

JEKOUEB.  In  English  law.  An  officer 
of  the  custom-house  who  oversees  the  wait- 
era.    Techn.  Diet 


JESSE.  A  large  brass  candlestick,  usu- 
ally huug  In  the  middle  of  a  church  or  choir. 
Cowell. 

JET.  Fr.  In  French  law.  Jettison. 
Ord.  Mar.  Uv.  3,  tit  8;  Emerig.  Traite  des 
Assur.  c.  12,  i  40. 

JETSAM.  A  term  descriptive  of  goods 
which,  by  the  act  of  the  owner,  have  been 
voluntarily  cast  overboard  from  a  vessel,  in 
a  storm  or  other  emergency,  to  lighten  the 
ship.    1  0.  B.  113. 

Jetsam  la  where  goods  are  cast  into  the 
sea,  and  there  sink  and  remain  under  wa- 
ter.   1  BL  Comm.  292. 

Jetsam  differs  from  "flotsam,"  in  this:  that  in 
the  latter  the  goods  float,  while  in  the  former 
they  sink,  and  remain  under  water.  It  differs 
also  from  "ligan." 

JETTISON.  The  act  of '  throwing  over- 
board from  a  vessel  part  of  the  cargo.  In 
case  of  extreme  danger,  to  lighten  the  ship. 
The  snrae  name  is  also  given  to  the  thing 
or  things  so  cast  out  Gray  v.  Wain,  2  Serg. 
&  R.  (Pa.)  254,  7  Am.  Dec.  642;  Butler  v. 
Wildman,  3  Bam.  &  Aid.  826;  Barnard  ▼. 
Adams,  10  How.  303,  18  L.  Ed.  417. 

A  carrier  by  water  may,  when  in  case  of 
extreme  peril  it  is  necessary  for  the  safety 
of  the  ship  or  cargo,  throw  overboard,  or 
otherwise  sacrifice,  any  or  all  of  the  cargo 
or  appurtenances  of  the  ship.  Throwing 
property  overboard  for  such  purpose  is  call- 
ed "Jettison,"  and  the  loss  incurred  thereby 
is  called  a  "general  average  loss."  CItU 
Code  Cal.  {  2148 ;  Civil  Code  Dak.  {  1245. 

JEUX  SE  BOUBSE.  Fr.  In  French  law. 
Speculation  in  the  public  funds  or  in  stocks ; 
gambling  speculations  on  the  stock  ex- 
change; dealings  in  "options"  and  "fu- 
tures." 

JEWEIi.  By  "Jewels"  are  meant  orna- 
ments of  the  person,  such  as  ear-rings, 
pearlR,  diamonds,  etc.,  which  are  prepared 
to  be  worn.  See  Com.  v.  Stephens,  14  Pick. 
(Mass.)  373;  Bobbins  v.  Robertson  (O.  C.) 
33  Fed.  710;  Cavendish  v.  Cavendish,  1 
Brown  C!h.  409;  Ramaley  v.  Leland,  43  N. 
Y.  541,  3  Am.  Bep.  728;  Gile  v.  Libby,  86 
Barb.  (N.  Y.)  77. 

JOB.  The  whole  of  a  thing  which  is  to 
be  done.  "To  build  by  plot  or  to  work  b> 
the  Job,  is  to  undertake  a  building  for  a 
certain  stipulated  price."  Civ.  Code  La.  art 
2727. 

JOBBER.  One  who  buys  and  sells  goods 
for  others;  one  who  buys  or  sells  on  the 
stock  exchange;  a  dealer  in  stocks,  shares, 
or  securities. 

JOOAULA.  In  old  English  law.  Jewels. 
This  term  was  formerly  more  properly  ap- 
plied to  those  ornaments  which  women,  al- 


Digitized  by  VnUiJ^  IC 


JOOBLET 


662 


JOINTURE 


though  married,  call  their  own.  When  these 
joccUia  are  not  suitable  to  her  degree,  they 
are  assets  for  the  payment  of  debts.  1 
Rolle,  Abr.  911. 

JOOEU5T.  A  Uttle  manor  or  farm.  Cow- 
elL 

J001T8.  In  old  English  law.  A  game 
of  hazard.     Reg.  Orlg.  200. 

fOOVS  FAHTITUS.  In  old  English 
practice.  A  divided  game,  risk,  or  hazard. 
An  arrangement  which  the  parties  to  a  suit 
were  anciently  sometimes  allowed  to  make 
by  mutnal  agreement  upon  a  certain  hazard, 
as  that  one  should  lose  if  the  case  tamed 
out  In  a  certain  way,  and.  If  it  did  not,  that 
the  other  should  gain.  Bract  fols.  211^ 
379b,  432,  484,  200&. 

JOHN  DOE.  The  name  which  was  us- 
ually given  to  the  fictitious  lessee  of  the 
plaintiff  in  the  mixed  action  of  ejectment. 
He  was  sometimes  called  "Goodtltle."  Sto 
the  Romans  had  their  fictitious  personages 
in  law  proceedings,  as  TiUus,  Seiua. 

JOnnDEB.  Joining  or  coupling  together ; 
uniting  two  or  more  constituents  or  ele- 
ments in  one;  uniting  with  another  per- 
son In  some  legal  step  or  proceeding. 

—Joinder  In  demnrrer.  When  a  defendant 
in  an  action  tenders  an  issue  of  law,  (called  a 
"demurrer,")  the  plaintiff.  If  he  means  to  main- 
tain his  action,  must  accept  it,  and  this  ac- 
ceptance of  the  defendant's  tender,  signiGed  by 
the  plaintiff  in  a  set  form  of  words,  is  called 
a  "joinder  In  demnrrer."  Brown.-^olnder  lit 
iasne.  In  pleading.  A  formula  by  which  one 
of  the  parties  to  a  suit  joins  in  or  accepts  an 
issue  in  fact  tendered  by  the  opposite  party. 
Steph.  PI.  67,  236.  More  commonly  termed  a 
•'gimiliter."  (q.  v.)— Joinder  in  ploadlng. 
Accepting  the  issue,  and  mode  of  trial  tendered, 
either  by  demurrer,  error,  or  issue,  in  fact,  by 
the  opposite  party.— Joinder  of  aotlons.  Tbb 
expression  sifmifies  the  nnitinK  of  two  or  more 
demands  or  rights  of  action  in  one  action ;  the 
statement  of  more  than  one  cause  of  action  in 
a  declaration.— .Joinder  of  error.  In  proceed- 
Inss  on  a  writ  of  error  In  criminal  cases,  the 
joinder  of  error  is  a  written  denial  of  the  errors 
alleged  in  the  assignment  of  errots.  It  an- 
swers to  a  joinder  of  issue  In  an  action.— 
Joinder  of  offenses.  The  uniting  of  several 
distinct  charges  of  crime  In  the  same  indict- 
ment or  proBecution.-^olnder  of  pwrtles. 
The  uniting  of  two  or  more  persons  as  co-plain- 
tiffs or  as  co-defendants  in  one  suit.— Misjoin- 
der. The  improper  Joining  together  0F  parties 
to  a  snit,  as  plaintiffs  or  defendants,  or  of  dif- 
ferent causes  of  action.  Burstall  v.  Beyfus,  53 
Law  J.  Ch.  567;  Phenix  Iron  Foundry  ▼. 
Ivockwood,  21  R.  I.  556,  45  Atl.  546.— Non- 
joinder. The  omission  to  join  some  person 
as  party  to  a  suit,  whether  as  plaintiff  or  de- 
fendant, who  ought  to  have  been  so  joined,  ac- 
cording to  the  rules  Of  pleading  and  practice. 

JOINT.  United;  combined;  undivided; 
done  by  or  against  two  or  more  unitedly; 
shared  by  or  between  two  or  more. 

A  "joint"  l>ond,  note,  or  other  obligation  is 
(mo  in  which  the  obligors  or  makers  (being  two 
or  more  in  number)  bind  themselves  jointly 
but  not  severally,  and  which  must  therefore  be 


prosecuted  in  a  Joint  action  against  fhem  all. 
A  "joint  and  several"  bond  or  note  is  one  in 
which  the  obligors  or  makers  bind  themselves 
both  jointly  and  individually  to  the  obligee  or 
payee,  and  which  may  be  enforced  either  by  a 
joint  action  against  them  all  or  by  separate 
actions  against  any  one  or  more  at  the  election 
of  the  creditor. 

—Joint  action.  An  action  in  which  there 
are  two  or  more  plaintiffs,  or  two  or  more  de- 
fendants.—Joint  debtor  aots.  Statutes  enact- 
ed in  many  of  the  states,  which  provide  that 
Judgment  may  be  given  for  or  against  one  or 
more  of  several  plaintiffs,  and  for  or  against 
one  or  more  of  several  defendants,  and  that,  "in 
an  action  against  several  defendants,  the  court 
may,  in  its  discretion,  render  judgment  against 
one  or  more  of  them,  leaving  the  action  to  pro- 
ceed against  the  others,  whenever  a  several 
judgment  is  proper."  The  name  is  also  given 
to  statutes  providing  that  where  an  action  is 
instituted  against  two  or  more  defendants  upon, 
an  alleged  joint  liability,  and  some  of  them 
are  served  with  process,  but  Jurisdiction  is  not 
obtained  over  the  others,  the  plaintiff  may  still 
proceed  to  trial  against  those  who  are  before  the- 
court,  and,  if  he  recovers,  may  have  judgment 
against  all  of  the  defendants  whom  be  shows  to 
be  Jointly  liable.  1  Black,  Judgm.  H  208,  235l 
And  see  Hall  v,  Lennlng,  01  U.  S.  168.  2S 
L.  Ed.  271.— Joint  debtors.  Persons  united 
in  a  joint  liabilit:^  or  indebtedness.— Joint 
IlTea.  This  expression  is  used  to  designate  the 
duration  of  an  estate  or  right  which  is  grant- 
ed to  two  or  more  persons  to  be  enjoyed  'e» 
long  as  they  both  (or  all)  shall  live.  As  soon 
as  one  dies,  the  interest  determines.  See  High- 
ley  V.  Allen.  8  Mo.  App.  624. 

As  to  Joint  "Adventure,"  "Ballot,"  "Com- 
mittee," "Contract,"  "Covenant,"  "Creditor," 
"Executors,"  "Fiat,"  "Fine,"  "Heirs,"  'In- 
dlctment,"  "Session,"  "Tenancy,"  "Tenants," 
"Trespassers,"  and  "Trustees,"  see  those  tt- 
tles.  As  to  joint-stock  banks,  see  Bakk; 
Joint-stock  company,  see  Compart;  joint- 
stock  corporation,  see  Corpob4tiow. 

JOINTLT.  Acting  together  or  tat  con- 
cert or  co-operation;  holding  In  common  or 
Interdependently,  not  separately.  Reclama- 
tion Dlst.  V.  Parrin,  67  CaL  601,  8  Pac  48; 
Gold  &  Stock  Tel.  Co.  v.  Commercial  Td. 
Co.  (C.  C.)  23  Fed.  342;  Case  v.  Owen,  139 
Ind.  22,  38  N.  B.  305,  47  Am.  St  Rep.  2S3. 
Persons  are  "Jointly  bound"  in  a  bond  or 
note  when  both  or  all  must  be  sued  In  one 
action  for  its  enforcement  not  either  one 
at  the  election  of  the  creditor. 

—Jointly  and  seTerally.  Persons  who  btakS 
themselves  "jointly  and  severally"  in  a  bond  or 
note  may  all  be  sued  together  for  its  enforcement, 
or  the  creditor  may  select  any  oner  or  more  as 
the  object  of  his  suit  See  Mitchell  v.  Dairl- 
cott  3  Brev.  (S.  C.)  145:  Rice  v.  Gov^  82 
Pick.  (Mass.)  168,  33  Am.  Dec.  724. 

JOINTBESS,  JOINTI7IIES8.  A  woman 
who  has  anestate  settled  on  her  by  he*  hus- 
band, to  hold  during  her  life,  if  she  survive 
him.    Co.  littt  46. 

JOIMTUHE.  A  freehold  estate  in  lands 
or  tenements  secured  to  the  wife,  and  to 
take  effect  on  the  decease  of  the  husband, 
and  to  continue  during  her  life  at  the  least 
unless  she  be  herself  the  cause  of  its  de» 
termination.    Vance  v.  Vance,  21  Me.  869. 
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A  competent  livelihood  of  freehold  for  the 
wife  of  lands  and  tenements  to  take  effect 
presently  in  possession  or  profit,  after  the 
decease  of  the  husband,  for  the  life  of  the 
wife  at  least  Co.  Utt  36Z>;  2  Bl.  Comm. 
137.  See  Fdlers  t.  Fellers,  64  Neb.  694,  74 
N.  W.  1077;  Saunders  t.  Saunders,  144  Mo. 
482,  46  S.  W.  428;  Graham  t.  Graham,  07 
Hon,  829,  22  N.  T.  Snpp.  299. 

A  Jointure  strictly  signifies  a  Joint  estate 
limited  to  both  husband  and  wife,  and  such 
was  its  original  form;  but,  in  Its  more  na- 
nal  form,  it  is  a  sole  estate  limited  to  the 
wife  only,  expectant  upon  a  life-estate  in 
the  husband.  2  Bl.  Comm.  137;  1  Stepb. 
Oomm.  266. 

90irOABIA.    or    JUNCARIA.      In^  old 

Biiglish  law.  Land  where  rushes  grow.  Co. 
Utt.  6a. 

tOUKAJLE.  In  old  English  law.  Aa 
mach  land  as  conld  be  plowed  in  one  day. 
Spelman. 

JOVR.  A  French  word,  signifying  "day." 
It  is  used  in  our  old  law-books;  as  "tout 
jows"  forever. 

—Jiwr  tax  base.  A  day  in  hane.  Distingnisfi* 
«d  from  "/»«r  en  ^ayt^'  (a  day  in  the  conntrvj 
otherwise  called  "jovr  en  ni<i  ])riiM."— Jonr  la 
eonrt.  In  old  practice.  Day  in  court ;  day 
to  appear  in  court:  appearance  day.  "Bvery 
process  gives  the  defendant  a  day  in  court" 
Hale.  Anal.  |  & 

JOUBNAX.  A  daily  book;  a  book  In 
which  entries  are  made  or  events  recorded 
from  day  to  day.  In  maritime  law,  the  Jour- 
nal (otherwise  called  "log"  or  "log-book")  is 
a  book  kept  on  every  vessel,  which  contains 
a  brief  record  of  the  events  and  occurrences 
of  each  day  of  a  voyage,  with  the  nautical 
observations,  course  of  the  ship,  account  of 
the  weather,  etc.  In  the  system  of  double- 
entry  book-keeping,  the  Journal  is  an  ac* 
count-book  into  which  are  transcribed,  daily 
or  at  other  intervals,  the  Items  entered  up- 
on the  day-book,  for  more  convenient  post- 
ing Into  the  ledger.  In  the  usage  of  leglsla- 
tive  bodies,  the  Journal  is  a  dally  record  of 
the  proceedings  of  either  house.  It  is  kept 
by  the  clerk,  and  in  It  are  entered  the  ap- 
pointments and  actions  of  committees.  In- 
troduction of  bills,  motions,  votes,  resolu- 
tlons,  etc..  In  the  order  of  their  occurrence. 
See  Oakland  Pav.  Co.  v.  Hilton,  69  Cal.  479, 
11  Pac.  3 ;  Montgomery  Beer  Bottling  Works 
V.  Gaston,  120  Ala.  425,  28  Soutij,  497,  51 
I*  B.  A.  396.  85  Am.  St  Rep.  42 ;  Martin  v. 
Com.,  107  Pa.  190. 

JOmtXET.  The  original  signification  of 
this  word  was  a  day's  travel.  It  is  now  ap- 
plied to  a  travel  by  land  from  place  to  place, 
without  restriction  of  time.  But,  when  thus 
applied.  It  is  employed  to  designate  a  travel 
which  is  without  the  ordinary  habits,  husi- 
nesB,  or  duties  of  the  person,  to  a  distance 


from  his  home,  and  beyond  the  circle  of  his 
friends  or  acquaintances.  Gholson  v.  State, 
63  Ala.  521,  25  Am.  Rep.  652. 

JOinunBT-HOPFEBS.  In  English  law. 
Segrators  of  yam.    8  Hen.  VL  c.  6. 

JOVBITETMAir.  A  workman  hired  by 
the  -day,  or  other  given  time.  Hart  v.  Ald- 
rldge,  1  Cowp.  66;  Butler  v.  aark,  46  6a. 
468. 

JOtmNETS  AOOOimTS.  In  English 
practice.  The  name  of  a  writ  (now  obsolete) 
which  might  be  sued  out  where  a  former 
writ  had  abated  without  the  plaintiffs  fault. 
The  length  of  time  allowed  for  taking  it  out 
depended  on  the  length  of  the  jovmey  the 
party  must  make  to  reach  the  court;  whence 
the  name. 

JUBEBE.  Lat  In  the  civil  law.  To 
order,  direct,  or  command.  Calvin.  The 
word  }uheo,  (I  order,)  In  a  will,  was  called 
a  "word  of  direction,"  as  distinguished  from 
■precatory  words."    Cod.  6,  43,  2. 

To  assure  or  promise. 

To  decree  or  pass  a  law. 

jUBHiACION.  In  Spanish  law.  The 
prlvil^e  of  a  public  oflBcer  to  be  retired,  on 
account  of  infirmity  or  disability,  retaining 
the  rank  and  pay  of  his  ofilce  (or  part  of  the 
same)  after  twenty  years  of  public  service, 
and  on  reaching  the  age  of  fifty. 

JUDAVS,  JVDEITS.    Lat    A  Jew. 

JTTDAISMITS.  The  religion  and  rites  of 
the  Jews.  Du  Cange.  A  quarter  set  apart 
for  residence  of  Jews.  A  usurious  rate  of 
Interest  1  Mon.  Angl.  839;  2  Mon.  Angl. 
10,665.  Sew  marcu»  sterlingorum  ad  oc- 
quietandam  terram  pradictum  de  Judatsmo, 
in  guo  fuit  impignorata.  Du  Cange.  An 
Income  anciently  accruing  to  the  king  from 
the  Jews.    Blount 

JUDEX.  Lat  In  Bomaa  law.  A  pri- 
vate person  appointed  by  the  prtetor,  with 
the  consent  of  the  parties,  to  try  and  decide 
a  cause  or  action  commenced  before  blm. 
He  received  from  the  prtetor  a  written  for- 
mula instructing  him  as  to, the  legal  prin- 
ciples tflbording  to  which  the  action  was  to 
be  Judged.  Calvin.  Hence  the  proceedings 
before  him  were  said  to  be  in  judUHo,  as 
those  before  the-  prtetor  were  said  to  be  in 
jure. 

Xn  later  and  aaodem  «1tU  law.  A  Judge 
in  the  modem  sense  of  the  term. 

In  old  Engllalk  law.  A  Juror.  A  Judge, 
in  modem  sense,  especially — as  opposed  to 
justiciarius,  i.  c,  a  common-law  Judge— to 
denote  an  ecclesiastical  Judge.  Bract  fols. 
401.  402. 

-^ndeic  a  qno.  In  modem  civil  law.  The 
Judge  from  whom,  as  judea   ad  quern  is   the 
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ind^  to  whom,  an  appeal  is  made  or  taken. 
Halifax,  Ciyil  Law.  b.  3,  c.  11,  no.  34.— Jndax 
sd '  quetn.      A   judge   to   whom   an   appeal   is 

taken Judex    datna.      In    Roman    law.      A 

judge  given,  that  is,  assigned  or  appointed,  by 
the  pnetor  to  try  a  cause.— Judex  delcKatiu. 
A  delegated  judge;  a  special  judge.— Jadex 
flsoalla.'  A  fiscal  judge;  oue  having  cogni- 
zance of  matters  relating  to  the  fiscui,  (g.  v.)— 
Judex  ordlnarina.  In  the  civil  law.  An  or- 
dinary judge;  one  who  had  the  right  of  hear- 
ing and  determining  causes  as  a  matter  of  his 
own  proper  jurisdiction,  (ex  propria  juritdio- 
tione,)  and  not  by  virtue  of  a  delegated  author- 
ity. Calvin.— Jndez  pedanens.  In  Roman 
law.  The  judge  who  was  commissioned  by  the 
pnetor  to  hear  a  cause  was  so  called,  from  the 
low  seat  which  he  anciently  occupied  at  the 
foot  of  the  prffitor's  tribunal. 

Judex  eqnitateiit  aemper  apeotare  de1|> 

et.  A  judge  ought  always  to  regard  equity. 
Jeuk.  Cent.  p.  45,  case  85. 

Judex  ante  oonlo*  eqiiitatem  ■emper 
habere  debet.  A  judge  ought  always  to 
have  equtt?  before  his  eyes.  - 

Judex  bonus  nihil  ex  arbltrlo  sno  fa- 
dat,  nee  proposlto  domeatlea  Tolnntatla, 
■ed  Juxta  legea  et  Jnrk  pronnnelet.     A 

good  Judge  should  doi  nothing  of  his  own  Ar- 
bitrary will,  nor  on  the  dictate  of  his  per- 
sonal Inclination,  but  should  decide  accord- 
ing to  law  and  justice.    7  Coke,  27a. 

Judex  damnatur  eum  nocena  abaolvl- 
tnr.  Tbe  Judge  Is  condemned  when  a  guilty 
person  escapes  punishment 

Judex  debet  Judloare  seeundunt  alle- 
sata  et  probata.  The  judge  ought  to  de- 
cide according  to  the  allegations  and  the 
proofs. 

Judex  est  lex  loquena.  A  judge  is  the 
law  speaking,  [tbe  mouth  of  the  law.]  7 
Coke,  4o. 

Judex  habere  debet  duoa  aalea,  aalem 
aaplentla,  ne  alt  Inalpldua;  et  aalent 
eonaolentlse,  ne  alt  dlabelua.  A  Judge 
should  have  two  salts, — the  salt  of  wisdom, 
lest  he  be  insipid;  and  the  salt  of  con- 
Rcience,  lest  he  be  devil  inh. 

Judex  non  poteat  esae  teatla  li^  pro- 
pria oanaa.  A  judge  cannot  be  a  witness 
in  his  own  cause.    4  In.st.  279. 

Judex  non  potest  Injnrlam  alU  datan 
pnnlre.  A  Judge  cannot  punish  a  wrong 
done  to  himself.     See  12  Coke,  114. 

Judex  non  reddlt  pina  quam  quod 
petens  Ipse  reqnirlt.  A  Judge  does  not 
give  more  than  what  tbe  complaining  party 
himself  demands.    2  Inst.  286. 

JUDGE.  A  public  officer,  appointed  to 
preside  and  to  administer  the  law  in  a  court 
of  Justice ;  tbe  chief  member  of  a  court,  and 


charged  with  the  control  of  proceedings  and 
the  decision  of  questions  of  law  or.  discre- 
tion. Todd  V.  U.  S.,  158  U.  S.  278,  15  Sup. 
Ct.  889,  39  I*  ESd.  982 ;  Foot  v.  SOles,  67  N. 
Y.  405 ;  In  re  Lawyers'  Tax  Cases,  8  Helsk. 
(Teun.)  650.  "Judge"  and  "JuBtice".(?.«.)  are 
often  used  in  substantially  tbe  same  sense. 

— Judge  advocate.  An  officer  of  a  court-mar- 
tial, whose  duty  is  to  swear  in  the  other  mem- 
ben  of  the  court,  to  advise  the  court,  and  to 
act  as  the  public  prosecutor;  but  he  is  also 
so  far  the  counsel  for  tbe  prisoner  as  to  be 
iMund  to  protect  him  from  the  necessity  of  an- 
swering criminating  questions,  and  to  object  to 
leading  questions  when  propounded  to  other 
witnesses.— Judge  advocate  ganenU.  Tiie 
adviser  of  the  government  in  reference  to  courts- 
martial  and  other  matters  of  military  law.  In 
E<ngland,  he  is  generally  a  member  of  the  house 
of  commons  and  of  the  government  for  the  time 
being.— Judge  de  facto.  One  who  holds  and 
exercises  the  office  of  a  judge  under  color  of 
lawful  authority  and  by  a  title  valid  on  its  face, 
though  he  has  not  full  right  to  the  office,  as 
where  he  was  appointed  under  an  unconstitu- 
tional statute,  or  by  an  usurper  of  the  appoint- 
ing power,  or  has  not  taken  the  oath  of  office. 
State  v.  Miller,  111  Mo.  542,  20  S.  W.  243; 
Walcott  V.  Weils,  21  Nev.  47,  24  Pac.  367,  9 
L.  R.  A.  59,  37  Am.  St.  Rep.  478:  Dredla  t. 
Baache,  60  Neb.  655,  83  N.  W.  916:  Caldwell 
V.  Barrett,  71  Ark.  310,  74  S.  W.  748.-Judgoi. 
made  law.  A  phrase  used  to  indicate  judicial 
decisions  which  construe  away  the  meaning  of 
statutes,  or  find  meanings  in  them  the  legisla- 
ture never  intended.  It  is  sometimes  used  as 
meaning,  simply,  the  law  established  by  judi- 
cial precedent.  Cooley.  Const  Lim.  70,  note.— 
Judge  ordinary.  By  St  20  &  21  Vict  c.  85, 
$  9,  the  judge  of  the  court  of  prol>ate  was  made 
judge  of  the  court  for  divorce  and  matrimonial 
causes  created  by  that  act,  under  the  name  of 
the  "judge  ordinary."  In  Scotland,  the  title 
"judge  ordinary"  is  applied  to  all  those  judges, 
whether  supreme  or  inferior,  who,  by  tne  na- 
ture of  their  office,  have  a  fixed  and  determinate 
jurisdiction  in  all  actions  of  the  same  general 
nature,  as  contradistinguished  from  the  oid 
Scotch  privy  council,  or  from  those  judges  to 
whom  some  special  matter  is  committed ;  such 
as  commissioners  for  taking  proofs,  and  mes- 
sengers at  arms.  Bell.— Judy's  oertmeate. 
In  English  practice.  A  certificate,  signed  by  the 
judge  who  presided  at  the  trial  of  a  cause,  that 
the  party  applying  is  entitled  to  costs.  In  some 
cases,  this  is  a  necessary  preliminary  to  the 
taxing  of  costs  for  such  par^.  A  statement  of 
the  opinion  of  the  court,  signed  by  the  judges, 
upon  a  question  of  law  submitted  to  them  by  tlie 
chancellor  for  their  decision.  See  3  Bl.  Comm. 
453.— Judge's  minutes,  or  notes.  Memoran- 
da usually  taken  by  a  judge,  while  a  trial  is 
proceeding,  of  the  testimony  of  witnesses,  of 
documents  offered  or  admitted  in  evidence,  of 
offers  of  evidence,  and  whether  it  has  l>een  re- 
ceived or  rejected,  and  the  like  matters.— 
Judge's  order.  An  order  made  by  a  judge  at 
chambers,  or  out  of  court. 

JUD6ER.    A  Cheshire  Juryman.    Jacob. 

JTTDOMENT.  The  official  and  authentic 
decision  of  a  court  of  Justice  upon  the  re- 
spective rights  and  claims  of  tbe  parties  to 
an  action  or  suit  therein  litigated  and  sub- 
mitted to  its  determination.  People  v.  He- 
bel,  19  Colo.  App.  523,  76  Pac.  550;  Builodc 
V.  Bullock,  52  N.  J.  Kq.  561,  30  AU.  676,  27 
L.  R.  A.  213,  46  Am.  St.  Rep.  528;  Eppright 
T.  Kauffman,  90  Mo.  25,  1  S.  W.  736;   State 
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▼.-  Brown  &  Sharpe  Mfg.  Co.,  18  R.  L  16, 
28  Atl.  246,  17  L.  K.  A.  856. 

Tbe  final  determination  of  tbe  rights '  of 
the  parties  In  an  action  or  proceeding.  Pear- 
son Y.  Lovejoy,  03  Barb.  (N.  T.)  407;  Har- 
bin T.  State,  78  Iowa,  263,  43  N.  W.  210; 
Bird  V.  Young,  56  Ohio  St.  210,  46  N.  a 
819;  In  re  Smith's  Estate, '98  Cal.  636.  33 
Pac  744;  In  re  Beck,  63  Kan.  57,  64  Paa 
971;  Bell  V.  Otts,  101  Ala.  186,  13  South. 
43.  46  Am.  St  Rep.  117. 

The  sentence  of  the  law  pronounced  by 
the  court  upon  the  matter  appearing  from 
the  previous  proceedings  in  the  suit  It  fs 
the  conclusion  that  naturally  follows  from 
the  premises  of  law  and  fact.  Branch  t. 
Branch,  6  Fla.  450;  In  re  Sedgeley  Ave.,  88 
Pa.  518. 

The  determination  or  sentence  of  the  law, 
pronounced  by  a  competent  judge  or  conrt, 
as  the  result  of  an  action  or  proceeding  In- 
stituted in  such  court,  afflrming  that,  upon 
the  matters  submitted  for  its  decision,  ft 
legal  duty  or  liability  does  or  does  not  ex- 
ist. 1  Black,  Judgm.  {  1 ;  Gunter  v.  Earnest, 
68  Ark.  180,  56  S.  W.  876. 

The  term  "Judgment"  is  also  used  to  de- 
note the  reason  which  tbe  court  gives  for  its 
decision;  but  this  is  more  properly  denomi- 
nated an  "opinion." 

Olasslileatloit.  Judgments  are  either  .in 
rem  or  in  personam;  as  to  which  see  Juna- 

ITENT  IN    "RXU,    JUDOMENI   IN   PBRSONAU. 

Judgments  are  either  final  or  interlocu- 
tory. A  final  Judgment  is  one  which  puts, 
an  end  to  an  action  at  Jaw  by  declaring 
that  the  plaintifT  either  has  or  has  not  en- 
titled himself  to  recover  the  remedy  he  sues 
for.  3  Bl.  Comm.  308.  So  distinguished 
from  interlocutory  Judgments,  which  merely 
establish  the  right  of  the  plaintiff  to  recov- 
er, In  general  terms.  Id.  397.  A  Judgment 
which  determines  a  particular  cause.  Bost- 
wick  V.  BrinkerhofC,  106  U.  S.  3,  1  Sup.  Ct 
15.  27  L.  Ed.  73;  Klever  v.  Seawall",  65  Fed. 
877,  12  C.  C.  A.  653;  PfeifTer  v.  Crane,  89 
lud.  487;  Nelson  V.  Brown,  59  Vt.  601,  10 
Atl.  721.  A  Judgment  which  cannot  l>e  ap- 
pealed from,  which  is  perfectly  conclusive 
npon  the  matter  adjudicated.  Snell  v.  Cot- 
ton Gin  Mfg.  Co..  24  Pick.  (Mass.)  300.  A 
Judgment  which  terminates  all  litigation  on 
the  same  right.  The  term  "final  Judgment," 
in  the  Judiciary  act  of  1769,  {  25,  includes 
both  species  of  Judgments  as  Just  defined. 

1  Kent,  Coram.  316;    Weston  v.  Charleston, 

2  Pet.  494,  7  U  Ed.  481 ;  Forgay  v.  Conrad, 
6  How.  201,  209,  12  t.  Ed.  404.  A  Judgment 
which  is  not  final  is  called  "interlocutory;" 
tliat  is,  an  interlocutory  Judgment  is  one 
wlilch  determines  some  preliminary  or  sub- 
ordinate point  or  plea,  or  settles  some  step, 
Question,  or  default  arising  in  the  progress 
of  the  cause,  but  does  not  adjudicate  the 
Qlfimate  rights  of  the  parties,  or  finally  put 
the  case  out  of  court.  Thus,  a. Judgment  or 
order  passed  upon  any  provisional  or  ac-; 
eessory  claim  or  contention  is,  in  general, 


merely  interlocutory,  although  it  may  final- 
ly dispose  of  that  particular  matter.  1 
Black,  Judgm.  {  21. 

Judgments  are  either  domestic  or  Joreign. 
A  Judgment  or  decree  is  domestic  in  the 
courts  of  the  same  state  or  country  where  it 
was  originally  rendered;  in  other  states  or 
c-ouutrles  it  is  called  foreign.  A  foreign 
Judgment  is  one  rendered  by  the  courts  of  a 
state  or  country  politically  and  Judicially 
distinct  from  that  where  the  Judgment  or 
its  effect  is  brought  in  question.  One  pro- 
nounced by  a  tribunal  of  a  foreign  country, 
or  of  a  sister  state.  Kams  v.  Kunkle,  2 
Minn.  313  (Gil.  268) ;  Gulick  ▼.  Loder,  13  N. 
J.  Law,  68,  2S  Am.  Dec.  711. 

A  Judgment  may  be  upon  the  merits,  or  It 
may  not.  A  Judgment  on  the  merits  is  one 
which  is  rendered  after  the  substance  and 
matter  of  the  case  have  t>een  Judicially  in- 
vestigated, and  the  court  lias  decided  which 
party  is  in  the  right;  as  distinguished  from 
a  judgment  which  turns  upon  some  prelimi- 
nary matter  or  technical  point,  or  whicli,  in 
consequence  of  the  act  or  default  of  one  of 
the  parties,  is  given  without  a  contest  or 
trial. 

.  Of  judgments  rendered  without  a  regular 
trial,  or  without  a  complete  trial,  the  sev- 
eral species  are  enumerated  below.  And 
nrst: 

Judgment  hy  default  is  a  Judgment  ob- 
tained by  one  party  when  the  other  party 
neglects  to  take  a  certain  necessary  step  in 
the  action  (as,  to  enter  an  appearance,  or  to 
plead)  within  the  proper  time.  In  Louisi- 
ana, the  term  "contradictory  Judgment"  la 
nsed  to  distinguish  a  Judgment  given  after 
the  parties  have  been  heard,  either  in  sup- 
port of  their  claims  or  in  their  defense, 
from  a  judgment  by  default.  Cox's  Exec> 
Qtors  V.  Thomas,  11  La.  366. 

.Judgment  by  confession  is  where  a  de- 
fendant gives  the  plaintiff  a  cognovit  or 
written  confession  of  the  action  (or  "confes- 
sion of  Judgment,"  as  it  is  frequently  call- 
ed) by  virtue  of  which  the  plaintiff  enters 
Judgment. 

Judgment  nil  dicit  is  a  Judgment  rendered 
for  the  plaintiff  when  the  defendant  "says 
nothing;"  that  is.  when  he  neglects  to  plead 
'  to  the  plaintiff's  declaration  within  the  prop- 
er time. 

Judgment  by  nim  sum  informatus  is  one 
which  Is  rendered  when,  instead  of  entering 
a  plea,  the  defendant's  attorney  says  he  is 
not  informed  of  any  answer  to  l>e  given  to 
tbe  action.     Steph.  PI.  130. 

Judgment  of  nonsuit  is  of  two  kinds, — 
voluntary  and  involuntary.  When  plaintiff 
abandons  his  case,  and  consents  that  Judg- 
ment go  against  him  for  costs,  it  is  volun- 
tary. But  when  he,  being  called,  neglects  to 
appear,  or  when  he  has  given  no  evidence  on 
which  a  Jury  could  find  a  verdict,  it  is  in- 
voluntaiy.     Freem.  Judgm.  §  6. 

Judgment  of  retrairit.  A  Judgment  ren- 
dered where,   after  appearance  and  before 
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▼erdlct,  the  plaintiff  voluntarily  goes  Into 
court  and  enters  on  tbe  record  tbat  be 
"withdraws  his  suit"  It  differs  from  a  non< 
snit  In  tbe  latter  case  the  plaintiff  may 
sno  again,  upon  payment  of  costs;  but  a 
retrastt  la  an  open,  voluntary  renunciation 
of  his  claim  In  court,  and  by  It  be  forever 
loses  bis  action. 

Judgment  of  nolle  prosequi.  Tbls  judg- 
ment is  entered  when  plaintiff  declares  that 
be  win  not  further  prosecute  his  suit,  or  en- 
try of  a  atet  processus,  by  which  plaintiff 
agrees  that  all  further  proceedings  shall  be 
stayed. 

Judgment  of  non  pros,  (non  prosequitur) 
is  one  given  against  the  plaintiff  for  a  neg- 
lect to  take  any  of  those  steps  which  it  is 
incumbent  on  blm  to  take  In  due  time. 

Judgment  of  cassetur  treve  or  billa  (that 
tbe  writ  or  bill  be  quashed)  is  a  judgment 
rendered  in  favor  of  a  party  pleading  In 
abatement  to  a  writ  or  action.  Steph.  PL 
180,  131. 

Judgment  of  «fl  capiat  per  hreve  or  per 
MIZttm  is  a  judgment  in  favor  of  tbe  defend- 
ant upon  an  issue  raised  upon  a  declaration 
or  peremptory  plea. 

Judgment  quod  partes  replacitent.  This 
is  a  judgment  of  repleader,  and  Is  given  if 
an  issue  is  formed  on  so  immaterial  a  point 
that  the  court  cannot  know  for  whom  to 
give  judgment.  The  parties  must  then  re- 
construct their  pleadings. 

Judgment  of  respondeat  ouster  is  a  judg- 
ment given  against  the  defendant,  requir- 
ing him  to  "answer  over,"  after  he  has  fail- 
ed to  establish  a  dilatory  plea  upon  which 
an  issue  in  law  has  been  raised. 

Judgment  quod  recuperet  is  a  judgment 
in  favor  of  tbe  plaintiff,  (that  he  do  recov- 
er,) rendered  when  he  has  prevailed  upon 
an  issue  in  fact  or  an  issue  In  law  other 
than  one  arising  on  a  dilatory  plea.  Steph. 
n.  126. 

Judgment  non  obstante  veredicto  is  a 
judgment  entered  for  the  plaintiff  "not^vith- 
'standing  the  verdict"  which  has  been  given 
for  defendant;  which  may  be  done  where, 
after  verdict  and  before  judgment,  It  ap- 
pears by  tbe  record  that  the  matters  plead- 
ed or  replied  to,  although  verified  by  tbe 
verdict,  are  insufficient  to  constitute  a  de- 
fense or  bar  to  the  action. 

Special,  technical  names  are  given  to  the 
judgments  rendered  in  certain  actions. 
These  are  explained  as  follows: 

Judgment  quod  computet  is  a  judgment  in 
an  action  of  account-render  that  the  defend- 
ant do  account. 

Judgment  quod  partitio  flat  is  the  inter- 
locutory judgment  In  a  writ  of  partition, 
that  partition  be  made. 

Judgment  quatuio  acciderint.  If  on  the 
plea  of  plcne  administravit  in  an  action 
against  an  executor  or  administrator,  or  on 
the  plea  of  rlens  per  descent  in  an  action 
against  an   heir,   tbe  plaintiff;    Instead   of 


taking  issue  on  the  plea,  take  judgment  of 
assets  quando  acciderint,  in  tbls  case,  If 
assets  afterwards  come  to  the  hands  of  the 
executor  or  heir,  the  plaintiff  must  first  sue 
out  a  scire  facias,  heton  he  can  have  ex- 
ecution. If,  upon  this  scire  facias,  assets 
be  found  for  part,  tbe  plaintiff  may  have 
judgment  to  recover  so  much  Immediately, 
and  the  residue  of  the  assets  in  future.  1 
Sid.  448. 

Judgment  de  meliorihut  damnis.  Where, 
in  an  action  against  several  persons  for  a 
joint  tort,  tbe  jury  by  mistake  sever  the 
damages  by  giving  heavier  damages  against 
one  defendant  than  against  the  othera,  the 
plaintiff  may  cure  the  defect  by  taking  judg- 
ment for  tbe  greater  damages  (de  meliori- 
hus  damnis)  against  that  defendant,  and 
entering  a  noUe  prosequi  (q.  v.)  against  the 
others.    Swecft. 

Judgment  in  error  to  a  judgment  rendered 
by  a  court  of  error  on  a  record  sent  op  from 
an  inferior  court. 

Other  compoimd  and  deseriptlve 
temis.  A  conditional  judgment  is  one 
whose  force  depends  upon  tbe  performance 
of  certain  acts  to  be  done  in  the  future  by 
one  of  tbe  parties;  as,  otie  which  may  be- 
come of  no  effect  if  tbe  defendant  appears 
and  pleads  according  to  its  terms,  or  one 
which  orders  the  sale  of  mortgaged  property 
in  a  foreclosure  proceeding  unless  the  mort- 
gagor shall  pay  tbe  amount  decreed  within 
the  time  limited.  Maboney  v.  Loan  Ass'n 
.(C.  C.)  70  Fed.  613;  Simmons  T.  Jones,  118 
N.  C.  472,  24  S.  £2.  114.  Consent  juigment. 
One  entered  upon  the  consent  of  the  ■pii- 
tles,  and  in  pursuance  of  their  agreement 
as  to  what  the  terms  of  tbe  judgment  shall 
be.  Henry  v.  HiUlard,  120  N.  C.  479,  27  8. 
E.  130.  A  dormant  judgment  is  one  which 
has  not  been  satisfied  nor  extinguished  by 
lapse  of  time,  but  which  has  remained  so 
long  unexecuted  that  execution  cannot  now 
be  issued  upon  it  without  first  reviving  the 
judgment.  Draper  v.  Nixon,  03  Ala.  436,  8 
South.  480.  Or  one  which  has  lost  its  lien 
on  land  from  tbe  failure  to  issue  execution 
on  it  or  take  other  steps  to  enforce  it  with- 
in the  time  limited  by  statute.  1  Black, 
Judgm.  (2d  ed.)  {  462.  Judguient  nisi.  At 
common  law,  tiiis  was  a  judgment  entered 
on  the  return  of  the  nisi  prflw  record, 
which,  according  to  the  terms  of  the  poatea, 
was  to  become  absolute  unless  otherwise  or- 
dered by  the  court  within  the  first  four  days 
of  tbe  next  succeeding  term.  See  V.  S.  T. 
Winstead  (D.  0.)  12  Fed.  51;  Tonng  t.  Mc- 
pherson, 8  N.  J.  Law,  807.  Judgment  of  M* 
peers.  A  trial  by  a  jury  of  twelve  men  ac- 
cording to  the  course  of  the  common  law. 
Fetter  v.  Wilt,  46  Pa.  460 ;  State  v.  Simons, 
61  Kan.  7S2,  60  Pac.  1062;  Newland  ▼. 
Harsh,  19  III.  882. 

— Judsment^book.  A  book  required  to  be 
kept  by  tbe  clerk,  amonfc  the  record*  of  the 
coart,  for  the  entry  of  judgments.  Code  N.  T. 
{270.     In  re  Weber,  i  K  l>.  110,  59  M.  W. 
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VSS,  28  L.  R.  A.  621.— Jndcmeat  er«dlt«r. 

One  -who  is  entitled  to  enforce  a  judgment  by 
execution,  {a.  «.)  The  owner  of  an  unsatiafiea 
.Judgment--A'ndcBtent  debtor.  A  penon 
anlnat  whom  judgment  has  been  leooTered,  and 
'which  remains  nnsatisfied.^rnd^^Mit  debt- 
or miaaioiia.  Under  the  English  bankruptcy 
act,  1861,  (I  76-85,  these  summonses  might  be 
issued  against  both  traders  and  non-traders,  and. 
In  default  of  payment  of,  or  security  or  agreed 
comimsition  for,  the  debt,  the  debtors  might  be 
Adjudicated  bankrupt  This  act  was  repealed 
by  82  ft  83  Vict  c.  83,  f  20.  The  32  &  38  Vict 
-c  71,  however,  (bankruptcy  act,  1869,)  provides 
-(section  7)  for  the  granting  of  a  "debtor's  sum- 
mons," at  the  instance  of  creditors,  and,  in  the 
event  of  failure  to  pay  or  compound,  a  petition 
for  adQndicatlon  may  be  presented,  unless  in 
the  events  provided  for  by  that  section.  Whart- 
on.—JndsmoBt  debts.  Debts,  whether  on 
simple  contract  or  by  specialty,  for  the  recovery 
of  which  judgment  has  been  entered  up,  either 
upon  •  cognovit  br  upon  a  warrant  of  attorney 
or  as  the  result  of  a  successful  action.  Brown. 
— Jndcaieitt  doekot.  A  list  or  docket  of  the 
Judgments  entered  in  a  given  court,  methodical- 
ly kept  by  the  clerk  or  other  proper  officer,  open 
to  public  inspection,  and  intended  to  afford  of- 
ficial notice  to  interested  parties  of  the  exist- 
ence or  lien  of  judgments.^Jadcnoiit  lien. 
A  lien  binding  the  real  estate  of  a  judgment 
debtor,  in  favor  of  the  holder  of  the  judgment 
-and  giving  the  latter  a  right  to  levy  on  the 
land  for  the  satisfaction  of  his  judgment  to  the 
exclusion  of  other  adverse  interests  subsequent 
to  the  judgment  Ashton  v.  Slater,  10  Minn. 
351  (Gil.  300) ;  Shirk  v.  Thomas,  121  Ind.  147, 
22  N.<  B.  976,  16  Am.  St  Rep.  381.— Jndgw 
Xkoat  noto.  A  promissory  note,  embodying  an 
Autboriuttion  to  any  attorney,  or  to  a  designat- 
ed attorney,  or  to  the  holder,  or  the  clerk  of  the 
court,  to  enter  an  appearance  for  the  maker  and 
confess  a  judgment  against  him  for  a  sum  there- 
in named,  apon  default  of  payment  of  the  note. 
^JndcmMit  paper.  In  JSnglish  practice.  A 
sheet  of  paper  containing  an  incipitur  of  the 
pleadings  in  an  action  at  law,  upon  which  final 
judgment  is  signed  by  the  master.  2  Tidd,  Pr. 
JtSO.— JvdcmoBt  reoord.  In  JSnglish  practice. 
A  parchment  roll,  on  which  are  transcribed  the 
whole  proceedings  in  the  cause,  deposited  and 
filed  of  record  in  the  treasury  of  the  court,  after 
signing  of  Judgment  3  Steph.  Comm.  632.  In 
American  practice,  the  record  is  signed,  filed, 
and  docketed  by  the  clerk.— JTndKmeiit  roll. 
In  English  practice.  A  roll  of  parchment  con- 
taining the  entries  of  the  proceedings  in  an  ac- 
tion at  law  to  the  entry  of  judgment  inclusive, 
and  which  is  filed  in  the  treasury  of  the  court. 
1  Arch.  Pr.  K.  B.  227,  228 ;  2  Tidd,  Pr.  931. 
See  Rou..— Jiuilor  Jndgineiit.  One  which 
was  rendered  or  entered  after  the  rendition  or 
entry  of  another  judgment,  on  a  different  claim, 
against  the  same  defendant.— 'Money  Jndc- 
aient.  One  which  ndjud^s  the  payment  of  a 
sum  of  money,  as  distinguished  from  one  direct- 
ing an  act  to  be  done  or  property  to  l>e  restored 
or  transferred.  Fuller  v.  Aylesworth,  75  Fed. 
694,  21  C.  C.  A.  SOS;  Pendleton  v.  Ciine,  86 
Cal.  142,  24  Pac.  650.— Persoual  Judgment. 
One  imposing  on  the  defendant  a  personal  lia- 
bility to  pay  it,  and  which  may  therefore  be  sat- 
isfied ont  of  any  of  his  property  which  is  with- 
in the  reach  of  process,  as  distinguished  from 
one  which  may  liie  satisfied  only  oat  of  a  par- 
ticular fund  or  the  proceeds  of  particular  prop- 
erty. Thus,  in  a  mortgage  fbreclosure  suit, 
there  may  be  a  personal  jndgment  against  the 
mortgagor  (or  any  deficiency  that  may  remain 
after  the  sale  of  the  mortgaged  premises.  See 
Bardwell  v.  Collins,  44  Minn.  97,  46  N.  W.  315, 
•  Ij.  R.  A.  162,  20  Am.  St  Rep.  547.— Pooket 
Jwdcasent.  A  statute-merchant  which  was  en- 
forceable at  any  time  after  non-payment  on  the 
day  asslgnsd,  without  furtiier  proceedings. 
Woarton. 


JUSOKEHT  ZH  PEB80NAK.  A  Judg- 
mest  against  a  particular  person,  as  dlstln. 
gnlshed  from  a  Judgment  against  a  thing  or 
a  right  or  ttatut.  The  former  class  of  Judg- 
ments are  concluslye  only  upon  parties  and 
privies;  the  latter  upon  all  the  world.  See 
next  tlQe. 

jtJBGMENT  IN  REIK.  A  Judgment  in 
rem  is  an  adjudication,  pronounced  upon 
the  status  of  some  particular  subject-matter, 
by  a  tribunal  having  competent  authority 
for  that  purpose.  It  differs  from  a  Judg- 
ment in  personam.  In  this:  that  the  latter 
Judgment  is  In  form,  as  well  as  substance, 
between  the  parties  claiming  the  right;  and 
that  it  Is  so  inter  partes  appears  by  the  rec- 
ord itself.  It  Is  binding  only  upon  the  par- 
ties appearing  to  be  such  by  the  record,  and 
those  claiming  by  them.  A  Judgment  i» 
rem  Is  founded  on  a  proceeding  Instituted, 
not  against  the  person,  as  such,  but  against 
or  upon  the  thing  or  subject-matter  Itself, 
whose  state  or  condition  is  to  be  determin- 
ed. It  Is  a  proceeding  to  determine  the 
state  or  condition  of  the  thing  Itself;  and 
the  Judgment  Is  a  solemn  declaration  upon 
the  status  ot  the  thing,  and  It  ipso  facto 
renders  It  what  It  declares  it  to  be.  Wood- 
ruff ▼.  Taylor,  20  Vt  73.  And  see  Kartln 
T.  King,  72  Ala.  300;  Lord  t.  CbadlMume, 
42  Me.  429,  66  Am.  Dec.  290;  Hiue  v.  Hus- 
sey,  45  Ala.  490;  Cross  v.  Armstrong,  44 
Ohio  St.  613,  10  N.  m  160. 

Varlons  definitions  have  been  given  of  a  judi^ 
ment  t»  rem,  but  all  are  criticised  as  either  in- 
complete or  comprehending  too  much.  It  is 
generally  said  to  be  a  judgment  declaratory  of 
the  status  of  some  subject-matter,  whether  this 
be  a  person  or  a  thing.  Thus,  the  probate  of  a 
will  fixes  the  status  of  the  document  as  a  will. 
The  personal  rights  and  interests  which  follow 
are  mere  incidental  results  of  the  status  or 
character  of  the  paper,  and  do  not  appear  on 
the  face  of  the  judgment  So,  a  decree  estab- 
lishing or  dissolving  a  marriage  is  a  jndinnent 
in  rem,  because  it  fixes  the  status  of  the  per- 
son. A  judgment  of  forfeiture,  by  the  proper 
tribunal,  against  specific  articles  or  goods,  for 
a  violation  of  the  revenue  laws,  is  a  judement 
in  rem.  But  it  is  objected  that  the  customary 
definition  does  not  fit  such  a  case,  because  there 
Is  no  fixing  of  the  status  of  anything,  the  whole 
effect  being  a  seizure,  whatever  the  thing  may 
be.  In  the  foregoing  instances,  and  many  oth- 
ers, the  judgment  is  conclusive  against  all  the 
world,  without  reference  to  actual  presence  or 
participation  In  the  proceedings.  If  the  ex- 
pression "strictly  in  rem"  may  be  applied  to  any 
class  of  cases,  it  should  be  confined  to  such  as 
these.  "A  very  able  writer  says:  'The  distin- 
guishing characteristic  of  judgments  in  rem  is 
that,  wherever  their  obligation  is  recognized  and 
enforced  as  against  any  person,  it  is  equally  rec- 
ognized and  enforced  as  against  all  persons.'  It 
seems  to  us  that  the  true  definition  of  a  'judg- 
ment in  rem'  is  'an  adjudication'  against  some 
iwrson  or  thing,  or  upon  the  status  of  some  sub- 
ject-matter; which,  wherever  and  whenever 
binding  upon  any  person,  is  equally  binding  up- 
on all  persons."  Bartero  v.  Real  Estate  Savings 
Bank,  10  Mo.  App.  7a 

Jvdleandnas   est   leglbas,   non   ezemp- 

Us.     Judgment  Is  to  be  given  according  to 
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the  laws,  not  according  t©  esaniijles  or  prece- 
dents.   4  Coke,  336;  4  Bl.  Comm.  40a. 

JUBICABE.  Lat.  In  the  civil  and  old 
English  law.  To  Judge;  to  decide  or  de- 
termine judicially;  to  give  Judgment  or 
sentence. 

JUDICATIO.  Lat  In  the  civil  law. 
Judging;  the  pronouncing  of  sentence,  after 
hearing  a  cause.  Hallifax,  Civil  Law,  b.  8, 
a  8,  no.  7. 

XDDICATOBES     TEKB.AB.mL       Let 

Persons  tn  the  county  palatine  of  Chester, 
who,  on  a  writ  of  error,  were  to  consider  of 
the  Judgment  given  there,  and  reform  it; 
otherwise  they  forfeited  £100  to  the  crown 
hy  custom.    Jenk.  Cent  71. 

JUBIGATUKE.  1.  The  state  or  profes- 
sion of  those  officers  who  are  employed  in 
administering  Justice;   the  Judiciary. 

2.  A  Judicatory,  tribunal,  or  court  of  Jus- 
tice. 

3.  Jurisdiction;  the  right  of  Judicial  ac- 
tion;   the  scope  or  extent  of  Jurisdiction. 

— jrndlomtiiTe  acta.  The  statutes  of  36  &  37 
Vict.  c.  66,  and  38  &  39  Vict  c.  77,  which  went 
into  force  November  1,  1875,  with  amendments 
in  1877,  c.  9;  1879,  c.  78;  and  1881,  c  68,— 
made  most  important  changes  in  the  organiza- 
tion of,  and  methods  of  procedure  in,  the  supe- 
rior courts  of  England,  consolidating  them  to- 
gether so  as  to  constitute  one  supreme  court  of 
judicature,  consisting  of  two  divisions, — her  ma- 
^'esty's  high  court  of  justice,  having  chiefly  orig- 
mal  jurisdiction ;  and  her  majes^'s  court  of 
appeal,  whose  jurisdiction  is  chiefly  appellate. 

Jndloea  non  tememtiup  ezpxinere  oan- 
••ai  •ententisB  nue.  Jenk.  Cent  75. 
Judges  are  not  bound  to  explain  the  reason 
of  their  sentence. 

JUDICES  OBDINAIUI.  Lat  In  the 
civil  law.  Ordinary  judioes;  the  common 
judices  appointed  to  try  causes,  and  who, 
according  to  Blackstone,  determined  only 
questions  of  fact    3  Bl.  Comm.  815. 

JTTDIOES  PEDAirSI.  Lat  In  the  civn 
law.  The  ordinary  judices  appointed  by  the 
pnetor  to  try  causes. 

jijDICES  SEIJiGTI.  Lat  In  the  civil 
law.  Select  or  selected  indices  or  Judges; 
those  who  were  used  in  criminal  causes,  and 
between  whom  and  modem  jurors  many 
points  of  resemblance  have  been  noticed.  3 
Bl.  Comm.  366. 

Jvdlci  offlcinm  •nnm  ezoedentl  mon 
paretnr.  A  Judge  exceeding  his  office  is  not 
to  be  obeyed.  Jenk.  Cent  p.  139,  case  84. 
Said  of  void  Judgments. 

Jadiei  satis  poena  oat,  qnod  Demn  hab- 
•t  nltovem.  It  is  punishment  enough  for 
a  Judge  that  he  has  God  as  his  avenger.  1 
Leon.  295. 


JTTDIOIA.  Lat  In  Soman  law.  Judi- 
cial proceedings;  trials.  Judicia  publiea, 
criminal  trials.    Dig.  48,  1. 

Jndida  la  onrla  regia  non  adalUlaa- 
t«r,  aed  ntmnt  la  robore  avo  qnonaane  par 
enrorem     ant     attlaetnat     adnnllentar. 

Judgments  in  the  king's  courts  are  not  to  !« 
annihilated,  but  to  remain  in  force  until  an- 
nulled by  error  or  attaint    2  Inst  539. 


Jndlda  In  deliberationllma  erebro 
tnreaonnt.   In   aooelerato   proeeaan   ann* 

qnam.  Judgments  frequently  become  ma- 
tured by  deliberations,  never  by  hurried  pro- 
cess or  precipitation.    3  Inst.  ^0. 

Jndliiia  poateriora  sunt  in  Ieg«  fortl- 
ora.  8  Coke,  97.  The  later  decisions  are  the 
stronger  in  law. 

Jndiela  snnt  tanqnam  Jnrla  dicta,  et 
pro  ▼erltate  aeoiplnntar.  Judgments  are, 
as  It  were,  the  sayings  of  the  law,  and  are 
received  as  truth.    2  Inst  5S7. 

JUSIOIAXi.  Belonging  to  the  office  of  a 
Jndge;   as  Judicial  authority. 

Relating  to  or  connected  with  the  adminis- 
tration of  Justice;   as  a  Judicial  officer. 

Having  the  character  of  Judgment  or  for- 
mal legal  procedure;  as  a  Judicial  act 

Proceeding 'from  a  court  of  Justice;  as  a 
Judicial  writ  a  Judicial  determluatlou. 

— Jndlelal  aetlon.  Action  of  a  court  upon  a 
cause,  by  hearing  it,  and  determining  what  shall 
be  adjudged  or  decreed  between  the  parties,  and 
with  which  is  the  right  of  the  case.  Khode  Is- 
land V.  MassachusetU,  12  Pet  718,  9  L.  Ed. 
1233 ;  Kerosene  Lamp  Heater  Co.  v.  Monitor 
Oil  Stove  Co.,  41  Ohio  St  293.— Jvdloial  aets. 
Acts  requiring  the  exercise  of  some  judicial  dis- 
cretion, as  distinguished  from  ministerial  acta, 
which  require  none.  Ex  iMirte  Kellogg,  6  Vt 
610 ;  Mills  v.  Brooklyn.  32  N.  Y.  497 ;  Recla- 
mation Dist  V.  Hamilton,  112  Cal.  603,  44 
Pac.  1074;  Perry  v.  Tynen,  22  Barb.  (N.  T.) 
140.— Jadiolal  admisslona.  Admissions  made 
voluntarily  by  a  party  which  appear  of  record 
In  the  proceedings  of  the  court.— ^ndiciial  ao^ 
thority.  The  power  and  authority  appertain- 
ing to  the  office  of  a  judge ;  jurisdiction ;  the 
official  right  to  hear  and  determine  questions  in 
controversy.— Jndlelal  bnalnesa.  Such  as  in- 
volves  the  exercise  of  judicial  power,  or  the  ap- 
plication of  the  mind  and  authority  of  a  court 
to  some  contested  matter,  or  the  conduct  of  ju- 
dicial proceedings,  as  distinguished  from  such 
ministerial  and  other  acts,  incident  to  the  prog- 
ress of  a  cause,  as  may  be  performed  by  the  par- 
ties, counsel,  or  officers  of  the  court  without  ap- 
plication to  the  court  or  judge.  See  Heisen  v. 
Smith,  138  Cal.  216,  71  Pac.  180,  94  Am.  St 
Rep.  39;  Merchants'  Nat.  Bank  v.  Jaffray,  36 
Neb.  218,  54  N.  W.  258,  19  L.  R.  A.  316;  State 
V.  California  Min.  Co.,  13  Nev.  214.— Jndlelal 
eommlttee  of  the  privy  oonnell.  In  Etag- 
lish  law.  A  tribunal  composed  of  members  of 
the  privy  council,  l>eing  judges  or  retired  judg- 
es, which  acts  as  the  king's  adviser  in  matters 
of  law  referred  to  it,  and  exercises  a  certain 
appellate  jurisdiction,  chiefly  in  ecclesiastical 
causes,  though  its  power  in  this  respect  waa 
curtailed  by  the  judicature  act  of  1873.— >Jn^ 
dlcial  oonfeaalon.  In  the  law  of  evidence. 
A  confession  of  guilt  made  by  a  prisoner  be- 
fore a  magistrate,  or  in  court  in  the  due  course 
of  legal   proceedings.     1  QreenL    Ev.   i  216; 


tzedbyV^UVjyit: 


JUDICIAL 


669 


JUDICIUM 


'Wliite  T.  State,  49  Ala.  348 ;  U.  S.  ▼.  Williams. 
28  Fed.  Cas.  643;  State  v.  Lamb,  28  Mo.  218; 
Speer  t.  State,  4  Tex.  App.  479.— Judicial 
eonventions.  Agreements  entered  into  in  con- 
sequence of  an  order  of  court ;  as,  for  example, 
entering  into  a  bond  on  taking  out  a  writ  of  se- 
questration. Penniman  v.  Barrymore,  6  Mart. 
N.  S.  (Ia.)  494.-<Jiidiolal  deeUions.  The 
opinions  or  determinations  of  the  judges  in  caus- 
es before  them,  particularly  in  appellate  courts. 
Le  BUnc  ▼.  Illinois  Cent.  R.  Co.,  73  Miss.  463, 
19  South.  211.— JadioUl  diota.  Dicta  made 
by  a  court  or  judge  in  the  course  of  a  jhdicial 
decision  or  opinion.  Com.  t.  Paine,  207  iPa.  45, 
56  Atl.  317.  See  Dicrau.— Judicial  district. 
One  of  the  circuits  or  'precincts  into  which  a 
state  is  commonly  diyided  for  judicial  purposes, 
a  court  of  general  original  jurisdiction  being 
usually  provided  In  each  of  such  districts,  and 
the  boundaries  of  the  district  marking  the  ter- 
ritorial limits  of  its  authority ;  or  the  district 
may  include  two  or  more  counties,  having  sep- 
arate and  independent  county  courts,  but  in  that 
case  they  are  presided  over  by  the  same  judge. 
See  Ex  parte  Oaidner,  22  Nev.  280.  39  Pac. 
570;  LIndsley  v.  Coahoma  County  Sup'rs,  69 
Miss.  815,  11  South.  836;  Com.  v.  Hoar,  121 
Mass.  377.— Judicial  oath.  One  taken  before 
an  officer  in  open  court,  as  distinguished  from 
a  "non-judicial  oath,  which  is  taken  before  an 
officer  ex  parte  or  out  of  court  State  v.  Drei- 
fus,  38  lia.  Ann.  877.— Jiidloial  officer.  A 
person  in  whom  is  vested  authority,  to  decide 
causes  or  exercise  powers  appropriate  to  a 
court.  Settle  v.  Van  Evrea,  49  N.  Y.  284: 
People  V.  Wells,  2  Cal.  203;  Reid  v.  Hood.  2 
iJott  &  McC.  (S.  0.)  170,  10  Am.  Dec.  582. 
_jrndlcial  power.  The  authority  vested  in 
•courts  and  judges,  as  distinguished  from  the  ex- 
■ecutive  and  legislative  power.  Gilbert  v.  Priest, 
65  Barb.  (N.  Y.)  448;  In  re  AValker,  68  App. 
Div.  196,  74  N.  Y.  Supp.  94;  State  v.  Denny, 
118  Ind.  382,  21  N.  E.  252,  4  L.  R.  A.  79;  U. 
S.  V.  Kendall,  26  Fed.  Cas.  753.— Judicial 
proccedinca.  ,A  general  term  for  proceedings 
zelating  to,  practiced  in,  or  proceeding  from,  a 
court  of  justice ;  or  the  course  prescribed  to 
be  taken  in  various  cases  for  the  determination 
of  a  controversy  or  for  legal  redress  or  relief. 
See  Hereford  t.  People,  U7  lU.  222.  64  N.  E. 
310 :  Martin  ▼.  Simpkins,  20  Colo.  438,  38  Pac. 
1092;  Mullen  v.  Reed,  64  Conn.  240.  29  Atl. 
478,  24  I*  R.  A.  664,  42  Am.  St.  Rep.  ]74; 
Aldrich  V.  Kinney,  4  Conn,  386,  10  Am.  Dec. 
Uil.— Judicial  question.  One  proper  for  the 
determination  of  a  court  of  justice,  as  distin- 
guished from  such  questions  as  belong  to  the 
dedsion  of  the  legislative  or  executive  depart- 
mente  of  government  and  with  which  the  courts 
will  not  interfere,  called  "political"  or  "legis- 
lative" questions.  See  Patton  v.  Chattanooga, 
lOS  Tenn.  197,  65  S.  W.  414.— Judicial  rem- 
edies. Such  as  are  administered  by  the  courts 
of  justice,  or  by  judicial  officers  empowered  for 
that  purpose  by  the  constitution  and  laws  of 
the  state.  Code  Civ.  Proc.  Cal.  1903.  i  20: 
Code  Civ.  Proc.  Mont.  18.95.  f,  3469.— Judicial 
■eparation.  A  separation  of  man  and  wife  by 
decree  of  court,  less  complete  than  an  absolute 
divorce :  otherwise  called  a  "limited  divorce." ' 
-Judicial  statistlm.  In  Elnglish  law.  Sta- 
tistics, published  by  authority,  of  the  civil  and 
criminal  business  of  the  United  Kingdom,  and 
matters  appertaining  thereto.  Annual  reporta 
are  published  separately  for  England  and  Wales, 
for  Ireland,  and  for  Scotland.— Quasi  Judicial. 
A  term  applied  to  the  action,  discretion,  etc., 
lof  public  administrative  officers,  who  are  requir- 
ed to  investigate  facta,  or  ascertain  the  exis- 
tence of  facts,  and  draw  conclusions  from  them, 
as  •  basis  for  their  official  action,  and  to  exer- 
cise discretion  of  a  judicial  nature.  See  Bair 
T.  Struck.  29  Mont,  fe,  74  Pac.  69.  63  L.  R.  A- 
481 :  Mitchell  v.  Clay  County,  69  Neb.  779,  96 
N.  W.  678;  De  Weese  v.  Smith  (0.  C.)  97  Fed. 
«17.     . 


A8  to  Judicial  "Day,"  "Deposit,"  "Discre- 
tion," "Documents,"  "Evidence,"  "Factor," 
"Mortgage,"  "Notice,"  "Process,"  "Sales," 
"Sequestration,"  and  "Writs,"  see  those  ti- 
tles. 

JTIDIOIABT,  adj.  Pertaining  or  relat- 
ing to  the  courts  of  Justice,  to  the  Judicial 
department  of  government,  or  to  the  admin- 
istration of  Justice. 

JUOICIART,  n.  That  branch  of  govern- 
ment Invested  with  the  Judicial  power;  the 
system  of  courts  In  a  country;  the  body 
of  Judges ;   the  bench. 

JTJSIOIART  ACT.  The  name  commonly 
given  to  the  act  of  congress  of  September 
24,  1789,  (1  St  at. Large,  73,)  by  which  the 
system  of  federal  courte  was  organized,  and 
their  powers  and  Jurisdiction  defined. 

Judlciis  posteriori1>na  fides  est  adhl- 
lienda.  Faith  or  credit  is  to  be  given  to  the 
later  Judgments.    13  Coke,  14. 

JXTDIGIO  SISTI.  Lat  A  caution,  or  se- 
curity, given  in  Scotch  courts  for  the  defend- 
ant to  abide  Judgment  within  the  Jurisdic- 
tion.   Stlm.  Law  Gloss. 

Jndlcia  est  la  proauutiando  seqni  res- 
nlam,  es:ceptiou*  non  probata.  The  Judge 
in  his  decision  ought  to  follow  the  rule, 
when  the  exception  is  not  proved. 

Jndioia  est  Judicare  secuoduin  allegata 
et  probata.  Dyer,  12.  It  is  the  duty  of  a 
Judge  to  decide  according  to  facts  alleged  and 
proved. 

Judlds  est  turn  dlcere,  non  dare.     It  is 

the  province  of  a  Judge  to  declare  the  law, 
not  to  give  it    Lofft,  Append.  42. 

Judicia  offldum  est  opus  dlei  in  die  euo 
perflcere.  It  is  the  duty  Of  a  Judge  to  fluish 
the  work  of  each  day  within  that  day.  Dy- 
er, 12. 

Judiois  offloium  est  ut  res,  ita  tempera 
rerum,  qnierere.  It  Is  the  duty  of  a  Judge 
to  inquire  into  the  times  of  things,  as  well  as 
into  things  themselves.    Co.  Lltt  171. 

JUDICIUM.  Lat  Judicial  authority  or 
Jurisdiction ;  a  court  or  tribunal ;  a  judicial 
hearing  or  other  proceeding;  a  verdict  or 
Judgment;  a  proceeding  before  a  judex  or 
Judge.  State  v.  Whltford,  64  Wis.  150,  11 
N.  W.  424. 

—Judicium  capitale.  In  old  English  law. 
Judgment  of  death;  capital  judgment.  Fleta, 
Ub.  1,  c.  39,  {  2.  Called,-  also,  "judicium  vitie 
amigtionit,"  judgment  of  loss  of  life.  Id.  lib.  2, 
c.  1,  f  5.— Judicium  Dai.  In  old  English  and 
European  law.  The  judgment  of  God ;  other-' 
wise  called  "divinvm  judicium,"  the  "divine 
judgment."  A  term  particularly  applied  to  the 
ordeaU  by  fire  or  hot  iron  and  water,  and  also 
to  the  trials  by  the  cross,  the  eocharist,  and  the 
corsned,  and  the  duellum  or  trial  by  battle,  (q. 
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9.)  it  being  supposed  tbat  the  interposition  of 
heaven  was  directly  manifest,  in  these  cases,  in 
belialf  of  the  innocent.  Spelman;  BurrilL^ 
Jndldnm  parlmu.  In  old  Bnglish  law. 
Judgment  of  the  peers ;  judgment  of  one's 
peers ;    trial  by  jury.     Magna  Charta,  c.  28. 

Judieiiun  »  atm  sno  Jndloe  datum  mil* 
Una  est  momentl.  10  Ck)ke,  70.  A  jndg- 
ment  given  by  cue  who  Is  not  the  proper 
Judge  la  of  no  force. 

JmcUelma  «at  qyutml  Juris  dlotnm.  Judg- 
ment ia,  as  it  were,  a  declaration  of  law. 

J«dlei«m  son  debet  esse  Uliuoriiuai 
■Mm  eSeetiun  baliere  deliet.  A  Judgment 
ought  not  to  be  lUusory;  it  ought  to  have 
Its  proper  effect   2  lost  341. 

Jndleiom    reddlt«*    la    Imltnat.      O0i> 

Lltt  218b.  Judgment  ia  given  againat  on^ 
whether  tie  will  or  not 

Jndielwat  (semper)  pn>  vexltate  —el- 
pltur.  A  Judgment  la  always  taken  for 
truth,  [that  la,  aa  long  as  It  stands  In  force 
it  cannot  be  contradicted.]  2  Inat  880 ;  Go* 
Litt  39a,  168a. 

XUO.  In  old  English  law.  A  watery 
place.    Domesday;   Cowell. 

JUOE.    In  French  law.    A  Judge. 

—Svge  de  jiaix.  An  inferior  judicial  fane* 
tionary,  appointed  to  decide  summarily  contro- 
versies of  minor  importance,  especially  such  as 
tarn  mainly  ^u  questions  of  fact.  He  has  also 
the  functions  of  a  police  magistrate.  Ferrifite. 
I  d'lnstmotlon.    See  Inbibuction. 


JUGERtm.  An  acre.  Go.  Litt  6b.  As 
much  aa  a  yoke  (jugum)  of  oxen  could  plow 
In  one  day. 

JVOUXiATOB.  In  old  records.  A  cut- 
throat or  murderer.    GoweU. 

JVOUM.  Lat  In  the  civil  law.  A  yoke ; 
a  measure  of  land ;  as  much  land  aa  a  yoke 
of  oxen  could  plow  in  a  day.   Nov.  17,  c.  8. 

— ^ngiua  terns.  Id  old  Elnglish  law.  A  yoke 
of  land;  half  a  plow-land.  Domesday;  Co. 
Litt  Ha;  Cowell. 

JUICIO.  In  Spanish  law.  A  trial  or 
suit    White,  New  Recop.  b.  3,  tit  4,  c.  1. 

— .fnlcio  de  apeo.  The  decree  of  a  competent 
tribunal  directing  the  determining  and  marking 
the  boundaries  of  lands  or  estates.— Jnldo  de 
oononzso  de  aereedores.  The  judgment 
granted  for  a  debtor  who  has  various  creditors, 
or  for  such  creditors,  to  the  effect  that  their 
claims  be  satisfied  according  to  their  respective 
form  and  rank,  when  the  debtor's  estate  is  not 
sufficient  to  discharge  them  all  in  full.  Es- 
criche. 

JiniEirT.  In  old  Scotch  lav.  An  ox 
used  for  tillage.  1  Pitc  Grim.  Tr.  pt  2, 
p.  89. 

JUMEKTA.  In  the  civil  law.  Beasta 
of  burden;    animala  used  for  carrying  bur- 


dens. This  word  did  not  include  "oxen." 
Dig.  32,  65,  S. 

JUMP  BAH..  To  abscond,  withdraw,  or 
aecrete  one'a  aelf,  in  vicdation  of  the  obliga- 
tion of  a  ball-bond.  The  expression  ia  col- 
loquial, and  id  applied  only  to  the  act  of  the 
prlncipaL 

JVNGABXA.  In  old  English  law.  The 
Boil  where  rushes  grow.  Co.  Litt  5as  Cow- 
ell. 

Jnaeta  Jnvant.  United  they  aid.  A  por- 
tion of  the  maxim,  "Qwb  non  valeant  tin- 
oula  juncta  Jwvant,"  (g.  v.J  frequently  cited. 
8  Man.  &  G.  89. 

JUKOEBE  HXTELIAm,  In  old  English 
law.  To  join  the  dueUum;  to  engage  in  the 
combat   Fleta,  lib.  1.  c.  21,  i  10. 

JUNIOR.  Younger.  This  has  been  held 
to  be  no  part -of  a  man's  name,  but  an  addi- 
tion by  use,  and  a  convenient  distinction  be- 
tween a  father  and  son  of  the  same  name. 
Cobb  V.  Lucas,  15  Pick.  (Mass.)  9;  People 
V.  ColUna,  7  Johns.  (N.  Y.)  552;  Padgett  v. 
Lawrence,  10  Paige  (N.  Y.)  177,  40  Am.  Dea 
232 ;   Prentiss  v.  Blake,  34  Vt  460. 

•-.Jimlor  riglit,  A  custom  prevalent  in  some 
parts  of  England  (also  at  some  places  on  the 
continent)  by  which  an  estate  descended  to  the 
youngest  son  in  preference  to  bis  older  brothex*; 
the  same  as  "Borough-English." 

Aa  to  Junior  "Barriater,"  "Counael,"  "Cred- 
itor," "Execution,"  "Judgment"  and  "Writ" 
see  those  titles. 

JUVIPEBUS  8ABINA.  In  medical  Ju- 
risprudence. This  plant  ia  commonly  called 
"savin." 

JUMK-SIIOP.  A  shop  where  old  cord- 
age and  ships'  tackle,  old  iron,  raga,  bottles, 
paper,  etc.,  are  kept  and  sold.  A  place  where 
odds  and  ends  are  purchased  and  sold. 
Charleston  City  CouncU  v.  Ooldamith,  12 
Rich.  Law  (S.  G.)  470. 

JUXTA,  or  JUNTO.  A  aelect  council 
for  taking  cognizance  of  affairs  of  great 
consequence  requiring  secrecy;  a  cabal  or 
faction.  This  was  a  popular  nickname  ap- 
plied to  the  Whig  ministry  in  England,  be- 
twe«)  1693-1696.  They  clung  to  each  other 
for  mutual  protection  against  the  attacks  of 
the  80-called  "Reactionist  Stuart  Party." 

JURA.  Lat  Plural  of  "Jus."  Rights; 
laws.    1  BI.  Comm.  123.    See  Jus. 

—Jiuem  fiaealla.  In  English  law.  Fiscal 
rights;  rights  of  the  exchequer.  3  Bl.  Comm. 
45.— J'ttra  In  re.  In  the  civil  law.  Rights  in 
a  thing ;  rights  which,  being  separated  from  the 
dotitinitun,  or  right  of  property,  exist  independ- 
ently of  it  and  are  enjoyed  by  some  other  per- 
son than  him  who  has  the  dominium.  Mackeld. 
Rom.  Law,  |  237.— Jnra  majeststis.  Rights 
of  sovereignty  or  majesty;  a  term  used  in  the 
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dvil  law  to  deainutte  certain  rights  which  be- 
long to  eaoh  and  every  aovereigntj  and  which 
are  deemed  eaaential  to  its  existence.  Gilmer  t. 
Ldme  Point,  18  Cal.  250.— Jura  mlztl  do- 
mlnii.  In  old  English  law.  Kighta  of  mixed 
dominion.  The  king's  right  or  irawer  of  jnris- 
1.  I  6.-J11 


diction  was  so  termed.  Hale,  Anal.  | 
paraoBAnun.  Rights  of  persons;  the  rights 
of  persons.  Bights  which  concern  and  are  an- 
nexed to  the  persons  of  men.  1  Bl.  Comm.  122. 
— ^ws  prBdionun.  In  the  civil  law.  The 
rights  of  estates.  Dig.  SO,  16,  86.— Jwa  r*- 
ralla.  In  £:nglish  law.  Boyai  rights  or  privi- 
leges. 1  Bl.  Comm.  117,  119 ;  8  BL  Comm.  44. 
•^urm  regia.  In  English  law.  Boyal  rights ; 
the  prerogatives  of  the  crown.  Crabb,  Com. 
Jjayr,  174^— J«r»  renun.  Rights  of  things; 
the  rights  of  things;  rights  which  a  man  may 
acquire  over  external  objects  or  things  uncon- 
nected with  his  person.  1  Bl.  Comm.  122;  2 
BL  Comm.  1.— Jnra  aojiuiil  Imperil.  Rights 
of  supreme  dominion  ;  rights  of  sovereignty.  1 
BL  Comm.  49;  1  Kent,  Comm.  211. 

J«ra  aoalMdastla*  llaUtate  tmrnt  iafra 
Hmlteis  aepsratoa.  Ecclesiastical  laws  are 
limited  within  separate  bounds.    3  Bulst  53. 

Jus  eodem  modo  deatltnwstvr  qno  eoa^ 
•tltmuttnr.  Laws  are  abrogated  by  the 
same  means  [authority]  by  which  they  are 
made.    Broom,  Max.  878. 


Jnra   aatnrss   sunt  Immstaltllis.     The 

laws  of  nature  are  unchangeable.    Branch, 
Prtaa 

Jars  pnUloM  aatefevmida  prlTmtts. 
Public  rights  are  to  be  preferred  to  prlrate. 
Oo.  Lltt  1300.    AppUed  to  protections. 

Jus  pnUlos  Mc  private  [prlvatls] 
proalscve  deoldi  aoa  debamt.  Public 
rights  ought  not  to  be  decided  promiscuously 
wltb  private;    Co.  Lltt  130a,  181b. 

Jars  reels  spedslls  son  eonoednntiir 
per  cenersUs  verbs.  The  special  rights  of 
the  king  are  not  granted  by  general  words. 
Jenk.  Cent  p.  103. 

Jnrs  asncnlnii  nnllo  Jure  oivlll  ^«»«™^ 
poasnat.  The  right  of  blood  and  kindred 
cannot  be  destroyed  by  any  civil  law.  Dig. 
60,  17,  9;  Bac.  Max.  reg.  11;  Broom,  Max. 
633;  Jackson  t.  PhlUlps,  14  Allen  (Mass.) 
662L 

JtntAIh  1.  Pertaining  to  natural  or  pos- 
itive right  or  to  the  doctrines  of  rights  and 
obligations;    as  "jural  relations." 

2.  Of  or  pertaining  to  jurisprudence;  ju- 
ristic; juridical. 

8.  Recognised  or  sanctioned  by  positive 
law;  embraced  within,  or  covered  by,  the 
roles  and  enactments  of  positive  law.  Thus, 
the  "jural  sphere"  Is  to  be  distinguished 
from  the  "moral  sphere ;" .  the  latter  de- 
noting the  whole  scope  or  range  of  ethics  or 
the  science  of  conduct  the  former  embraoiag 
only  raCb  portlona  of  the  same  as  have  been 


made  tiie  subject  of  legal  sanction  or  recog- 
nition. 

4.  Founded  In  law;  organized  upon  the 
basis  of  a  fundamental  law,  and  existing  for 
the  recognition  and  protection  of  rights. 
Thus,  the  term  "jural  society"  Is  used  as  the 
synonym  of  "state"  or  "organised  political 
community." 

jmiAlEEirTUM.  Let  In  the  civil  law. 
An  oath. 

— Jarsxaeatam  cslnianlje.  In  the  civil  and 
canon  law.  The  oath  of  calumny.  An  oath  im- 
posed uf>on  both  parties  to  a  suit,  as  a  prelimi- 
nary to  its  trial,  to  the  effect  that  they  are  not 
influenced  by  malice  or  any  sinister  motives  in 
prosecuting  or  defending  the  same,  but  by  a  be- 
lief in  the  justice  of  their  cause.  It  was  also 
required  of  the  attorneys  and  proctors.— Jars- 
meatnat  eerporsUs.  A  corporal  oath.  See 
OAIH.>-Jarsmeataia  la  Uteai.  In  the  dvil 
law.  An  assessment  oath;  an  oath,  taken  by 
the  plaintiff  in  an  action,  that  the  extent  of  the 
damages  he  has  suffered,  estimated  in  money, 
amounts  to  a  certain  sum,  which  oath,  in  cer- 
tain cases,  is  accepted  in  lieu  of  other  proof. 
Mackeld.  Rom.  Law,  §  376.— Jarsmeatnai 
Jadlelsle.  In  the  civil  law.  An  oath  which 
the  judge,  of  his  own  accord,  defers  to  either 
of  the  parties.  It  is  of  two  kinds:  FWit,  that 
which  the  judge  defers  for  the  decision  of  the 
cause,  and  which  is  understood  by  the  general 
name  "t'tn-amentum  judicialf,"  and  is  sometimes 
called  suppletory  oath,"  juramentum  aupplet- 
oriumi  teoond,  that  which  the  judge  defers  in 
order  to  fix  and  determine  the  amount  of  the 
condemnation  which  he  ought  to  pronounce  and 
which  is  called  "jtwamentum  in  litem."  Foth. 
Obi.  p.  4,  c.  3,  {  o>  art  3.— Jarsmeatnm  aee- 
essarlaia.  In  Roman  law.  A  compulsory 
oath.  A  dlsdosore  under  oath,  which  the  prmt- 
or  compelled  one  of  the  parties  to  a  suit  to 
make,  when  the  other,  applying  for  such  an  ap- 
peaL  agreed  to  abide  by  what  his  adversary 
should  swear.  1  Whart.  Ev.  {  458 ;  Dig.  12,  2, 
5,  2.— Januaeatam  valaatsrlam.  In  Ro- 
man law.  A  voluntary  oath.  A  species  of  ap- 
peal to  conscience,  bv  which  one  of  the  parties 
to  a  suit,  instead  of  proving  his  case,  offered 
to  abide  by  what  his  adversary  should  answer 
under  oath.  1  Whart  Bv.  §  468;  Dig.  12,  2, 
34,6. 

Jarsmeataai  eat  iadlTislhllei  et  aoa 
est  sdmlttendaat  la  parte  veraat  et  la 
parte  fslsam.  An  oath  Is  Indivisible;  it  is 
not  to  be  held  partiy  true  and  partly  false. 
4  Inst  274. 

jmtABE.  Lat  To  swear;  to  take  an 
oath. 

Jarare  est  Deaas  la  testeaa  voeare,  et 
eat  aetas  dlvlal  ealtas.  3  Inst.  165.  To 
swear  is  to  call  Ood  to  witness,  and  la  an  act 
of  religion. 

JUBAT.  The  clause  written  at  the  foot 
of  an  affidavit,  stating  when,  where,  and  be- 
fore whom  such  affidavit  was  sworn.  See 
D.  S.  V.  McDermott  140  IT.  S.  151,  11  Sup. 
Ct  746,  35  L.  Ed.  391;  TJ.  S.  v.  Julian,  162 
U.  8.  324,  16  Sup.  Ct  801,  40  L.  Bd.  984; 
Luta  V.  Kinney,  23  Nev.  27»,  46  Pac.  257. 

JDXtATA.  In  (Id  English  law.  A  Jury 
of  twelve  men  sworn.    ESq)ecialIy,  a  jury  of 
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the  common  law,  as  dlstingnlshed  from  the 
asaUa. 

The  jury  clause  In  a  nisi  prius  record,  so 
called  from  the  emphatic  words  of  the  old 
forms:  "Jurata  ponitur  in  respectum,"  the 
Jury  Is  put  In  respite.    Townsh.  PL  487. 

Also  a  Jurat,  (which  see.) 

JURATION.  The  act  of  swearing;  the 
administration  of  an  oath. 

Jnrato    orodltor    in    Jndlolo.      He    Who 

maljes  oath  Is  to  be  believed  in  judgment.  3 
Inst  Td. 


JUKATOR. 

(q.  V.) 


A   Juror;     a    compurgator, 


Jnratores  debamt  eaae  vioixd,  sufflei- 
•ntes,  et  mlaiw  •napeeti.  Jurors  ought  to 
be  neighbors,  of  sutticlent  estate,  and  free 
from  suspicion.     JTenk.  Cent  141. 

Jnratores  svait  Jndloea  faotl.  Jenk. 
Oent  61.    Juries  are  the  Judges  of  fact 

JURATORY  OAITTION.  In  Scotch  law. 
A  description  of  caution  (security)  some- 
times offered  in  a  susjieuslon  or  advocation 
where  the  complalner  is  not  in  circumstan- 
ces to  offer  any  better.    BeU. 

JURATS.  In  English  law.  Officers  in 
the  nature  of  aldermen,  sworn  for  the  gov- 
ernment of  many  corporations.  The  twelve 
assistants  ^of  the  ttalliff  In  Jersey  are  called 
"Jurats." 

JURE.  Lat  By  right;  In  right;  by  tiie 
law. 

— Jaz«  belli.  By  the  right  or  law  of  war.  1 
Kent,  Comm.  126:  1  C.  Jttob.  Adm.  289.— Jnre 
eivUl.  By  the  civil  law.  Inst  1,  3,  4 ;  1  Bl. 
Comm.  423.— Jure  oorom«.  In  right  of  the 
crown.— Jure  dlvlno.  By  divine  riglit.  1  Bl. 
Ciomm.  191.— Jnre  ecolealse.  In  right  of  the 
chutch.  1  Bl.  Comm.  401. — Jure  emphytentl- 
eo.  By  the  right  or  law  of  emphyteuti*.  3  Bl. 
Comm.  232.  See  Eufhxteusis.— Jura  can- 
timm.     By  the  law  of  nations.    Inst.  1,  3,  4; 


1  Bl.  Comm.  423.— Jnre  proplnqnitatia.  By 
right  of  propinquity  or  neamess,  2  Crabb,  Keai 
Prop.  p.  lUi9,  I  2^98.— Jnre  reprasentation- 


la.  By  right  of  representation ;  in  the  right  of 
another  person.  2  Bl.  Comm.  224,  517 ;  2 
Crabb,  lUal  Prop.  p.  1019,  §  2398.— Jure  nx- 
orls.    In  right  of  a  wife.    3  BL  Comm.  210. 

Jure  natnxM  leqnnm  est  Baatlnam  onm 
•Iterlna  detrlmanto  et  injuria  flarl  loon- 
platiorem.  By  the  law  of  nature  it  is  not 
Just  that  any  one  should  be  enriched  by  the 
detriment  or  Injury  of  another.  Dig.  00,  17, 
206. 

Jnrl  noa  est  eonsonnat  4«od  allgnls 
aeaeasorins  in  cnrla  recla  aonTineatnr 
antaqnam  allqnis  da  f aoto  fnarit  attlaa- 
tns.  It  is  not  consonant  to  Justice  that  any 
accessary  should  be  convicted  in  the  king's 
court  before  any  one  has,  been  attainted  of 
the  fact    2  Inst  183. 


JURIDZGAXl  Relating  to  admlnlstratloii 
of  Justice,  or  office  of  a  Judge. 

Regular;  done  in  conformity  to  the  laws 
of  the  country  and  the  practice  which  Is 
there  observed. 

— Juridical  dajra.  Days  in  court  on  which  the 
laws  are  administered.— Jnrldloal  erldenea. 
Such  as  is  proper  to  be  adduced  before,  and  con- 
sidered by,  the  courts  of  justice.  See  Mead  ▼. 
Ilusted,  52  Conn.  53,  52  Am.  Kep.  554. 

JURIDICUa.  Lat  Relating  to  the  conrts 
or  to  the  administration  of  Justice;  Juridi- 
cal; lawfuL  Dies  Juridicus,  a  lawful  day 
for  the  transaction  of  business  In  court;  a 
day  on  which  the  courts  are  open. 

JURIS.  Lat  Of  right;  of  law. 
— Jnrla  at  da  Jnra.  Of  law  and  of  right  A 
presumption  jurit  et  de  jure,  or  an  Irrebuttable 
presumption,  is  one  which  the  law  will  not  suf- 
fer to  be  rebutted  by  any  counter-evidence,  but 
establishes  as  conclusive:  while  a  presumption 
juria  tantum  is  one  which  holds  good  In  the  ab- 
sence of  evidence  to  the  contrary,  but  may  be 
rebutted.— Jnria  et  ■eiaina  eonjnnctio.  The 
union  of  seisin  or  possession  and  the  ri^t  of 
possession,  forming  a  complete  title.  2  BL 
Comm.  199,  311.— Jnria  pasitlTl.  Of  positive 
law ;  a  regulation  or  requirement  of  positive 
law,  as  distingaished  from  natural  or  divine 
law.  1  Bl.  Comm.  439;  2  Steph.  CJOmm.  286. 
— Jnrls  prlTatl.  Of  private  right;  subjects 
of  private  property.  Hale,  Anal,  i  23.— Jiurla 
pnfiUol.  Of  common  right;  of  common  or 
public  use;  such  things  as,  at  least  in  theit 
own  use,  are  common  to  all  the  king's  subjects; 
as  common  highways,  common  bridges,  common 
rivers,  and  common  ports.  Hale,  Anal.  {  23. 
— Jniia  ntrnm.  In  English  law.  An  abolish- 
ed writ  which  lay  for  the  parson  of  a  chuicU 
whose  predecessor  had  alienated  the  lands  and 
tenements  thereof.     Fitzh.  Nat.  Brev.  48. 

Jnrls  aCaatns  In  axeaatlona  eonaistlt. 

The  effect  of  the  law  consists  In  the  execu- 
tion.   Co.  Utt.  2892). 

Jnrls  Isnorantia  ast  onm  Jns  nostmaa 
Ignoramns.  It  is  Ignorance  of  the  law  when 
we  do  not  know  our  own  rights.  Haven  t. 
Foster,  9  Pick.  (Mass.)  130,  19  Am.  Dec.  353. 

Jnrla  praeepta  snnt  lueet  Honasta  tIf 
Tare;  altemm  non  Indera;  snnnt  ovlqna 
trlbnare.  These  are  the  precepts  of  the 
law:  To  live  honorably ;  to  hurt  nobody ;  to 
render  to  every  one  bis  due.  Inst  1,  1,  3 ;  1 
BL  Comm.  40. 

JinEOSCONSUIiT.  A  Jurist;  a  person 
skilled  in  the  science  of  law,  particularly  of 
International  or  public  law. 

JURISCONSUI.TUS.  Lat  In  Roman 
law.  An  expert  in  juridical  science;  a  per- 
son thoroughly  versed  In  the  laws,  who  was 
habitually  resorted  to,  for  Information  and 
advice,  both  by  private  persons  as  his  cli- 
ents, and  also  by  the  magistrates,  advocates, 
and  others  employed  In  administering  Jns^ 
tlce. 

Jnrisdletlo  aat  potastas  da  pnbUeo  la-, 
trodnota,  onm  naoassltata  Jnrls  dieaa^l*' 
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Jnrisffictlon  Is  a  power  introduced  for  the 
public  good,  on  account  of  the  necessity  of 
dispensing  Jttstlce.     10  Coke,  73a. 

JiJBISDIOTION.  The  power  and  au- 
thority constitutionally  conferred  uiwii  (or 
constitutionally  recognized  as  existing  inj^  a 
court  or  Judge  to  pronounce  the  sentence  of 
the  law,  or  to  award  the  remedies  provided 
by  law,  upon  a  state  of  facts,  proved  or  ad- 
mitted, referred  to  the  tribunal  for  decision, 
and  authorized  by  law  to  be  the  subject  of 
Inrestlgatlon  or  action  by  that  tribunal,  and 
in  favor  of  or  against  persons  (or  a  ren)  who 
present  themselves,  or  who  are  brought,  be- 
fore the  court  In  some  manner  sanctioned  by 
law  as  proper  and  sufficient  1  Black,  Judgm. 
{  215.  And  see  Nenno  v.  Railroad  Co.,  103 
Mo.  App.  540,  80  S.  W.  24 ;  Ingram  v.  Fuson, 
118  Ky.  882,  82  S.  W.  606 ;  Tod  v.  Crisman, 
123  Iowa,  693,  96  N.  W.  686;  Harrlgan  v. 
Gilchrist,  121  Wis.  127,  99  N.  W.  909 ;  Wight- 
man  V.  Karsner,  20  Ala.  451;  Reynolds  v. 
Stockton,  140  D.  S.  254,  11  Sup.  Ct  773,  35 
L.  Ed.  464 ;  Templeton  v.  Ferguson,  89  Tex. 
47,  33  S.  W.  329;  Succession  of  Weigel,  17 
La.  ATm.  70. 

Jurisdiction  is  a  power  constitutionally 
conferred  upon  a  Judge  or  magistrate  to  take 
cognizance  of  and  determine  causes  accord- 
ing to  la'w,  and  to  carry  his  sentence  into 
execution.  U.  S.  v.  Arredondo,  U  Pet.  691, 
8  L.  Ed.  547;  Yates  v.  Lansing,  9  Johns. 
(N.  Y.)  413,  6  Am.  Dec.  290;  Johnson  v. 
Jones,  2  Neb.  135. 

The  authority  of  a  court  as  distinguished  from 
the  other  departments;  judicial  power  consid- 
ered with  reference  to  Its  scope  and  extent  as 
respects  the  questions  and  persons  subject  to  it ; 
power  given  by  law  to  hear  and  decide  contro- 
versies.   Abbott. 

Jnrlsdiction  is  the  power  to  hear  and  deter- 
mine the  subject-matter  in  controveisy  between 
parties  to  the  suit ;  to  adjudicate  ur  exercise 
any  Judicial  power  over  them.  Rhode  Island 
V.  Massachnsetto,  12  Pet.  657,  717,  9  L.  Ed. 
1233. 

Jnrigdiction  is  the  power  to  hear  and  deter- 
mine a  cause;  the  authority  by  which  judicial 
offlceis  take  cognizance  of  and  decide  canses. 
Brownsville  v.  Basse,  43  Tex.  440. 

—Appellate  Jvrlsdlotlon.  The  power  and 
anthorl^  to  take  cognizance  of  a  cause  and  pro- 
ceed to  its  determination,  not  in  its  initial  stag- 
es, but  only  after  it  has  been  finally  decided  by 
an  inferior  court,  i.  e.,  the  power  or  review  and 
determination  on  appeal,  writ  of  error,  cer- 
tiorari, or  other  similar  process.— Oononrreat 
Jaalaaietloa.  The  jurisdiction  of  several  dif- 
ferent tribunals,  both  authorized  to  deal  with 
the  same  subject-matter  at  the  choice  of  the 
suitor.  State  v.  Sinnott,  80  Me.  41,  35  Atl. 
1007;  Rogers  v.  Bennett.  2  Okl.  r>53,  37  Pac. 
1078;  Hercules  Iron  Works  v.  Railroad  Co., 
141  III.  491,  30  N.  E.  lOSO.-Contentloiu  Ja- 
Tlsdietlon.  In  English  ecclesiastical  law. 
That  branch  ofthe  jurisdiction  of  the  ecclesias- 
tical courts  which  is  exercised  upon  adversary 
or  contentious  (opposed,  litigated)  proceedings. 
— Co-ordinate  Jtuisdiotlom.  That  which  is 
possessed  by  courts  of  equal  rank,  degree,  or 
autboritv,  equally  competent  to  deal  with  the 
matter  in  question,  whether  belonging  to  the 
same  or  different  systems ;  concurrent  jurisdic- 
tion.—OrimlBal  Jvrladlatlon.  That  which 
exists  for  the  trial  and  punishment  of  criminal 
BI..LAW  I>ict.(2d  Eo.)— 13 


offenses:  the  authority  by  which  Judicial  of- 
ficers take  cognizance  of  and  decide  criminal 
cases.  Ellison  v.  State,  125  Ind.  492,  24  N.  E. 
739 :  In  re  City  of  Buffalo,  139  N.  Y.  422,  M 
N.  E.  1.103.- Eonltr  Jvrlsdlotlon.  In  a  gen- 
eral sense,  the  jurisdiction  belonging  to  a  court 
of  equity,  but  more  particularly  the  aggregate  of 
those  cases,  controversies,  and  occasions  which 
form  proper  subjects  for  the  exercise  of  the 
powers  of  a  chancery  court.  See  Anderson  v. 
Carr.  65  Hun.  170,  19  N.  Y.  Supp.  992 ;  People 
v.  McKane,  78  Hun,  154,  28  N.  Y.  Supp.  981. 
-^orelcn  Jvrisdlottom.  Any  jurisdiction  for- 
eign to  that  of  the  forum.  Also  the  exercise  by 
a  state  or  nation  of  jurisdiction  beyond  its  own 
territory,  the  right  being  acquired  by  treaty  or 
otherwise.— Oeaeral  Jnxisdietlom.  Such  as 
extends  to  all  controveisies  that  may  be  brought 
before  a  court  within  the  legal  bounds  of  rights 
and  remedies;  as  opposed  to  «pectal  or  Umited 
jurisdiction,  which  covers  only  a  particular  class 
of  cases,  or  cases  where  the  amount  in  contro- 
versy is  below  a  prescribed  sum,  or  which  is 
subject  to  specific  exceptions.  The  terms  "gen- 
eral" and  "special,"  applied  to  jurisdiction,  in- 
dicate the  difference  between  a  legal  authority 
extending  to  the  whole  of  a  particular  subject 
and  one  limited  to  a  part;  and,  when  applied 
to  the  terms  of  court,  the  occasion  upon  which 
these  powers  can  be  respectively  exercised. 
Grade  v.  Freeland,  1  N.  Y.  232.— limitad  Jv- 
rfadlotloii.  This  term  is  ambiguous,  and  the 
books  sometimes  use  it  without  due  precision. 
It  is  sometimes  carelessly  employed  instead  of 
"special."  The  true  distinction  between  courts 
is  between  such  as  possess  a  general  and  such 
as  have  only  a  special  jurisdiction  for  a  partic- 
ular purpose,  or  are  clothed  with  special  powers 
for  the  performance.  Obert  v.  Hammel,  18  N. 
J.  Law,  73.— Ortslmal  Jnriaclletiom.  Juris- 
diction in  the  first  instance;  jurisdiction  to 
take  cognizance  of  a  cause  at  its  Inception,  try 
it,  and  passoudgment  upon  the  law  and  tacts. 
Distinguished  from  appellate  jurisdiction.— Pro- 
bate Jnrladlctlon.  Such  jurisdiction  as  or- 
dinarily pertains  to  probate,  orphans',  or  sur- 
rogates' courts,  including  the  establishment  of 
wills,  the  administration  of  estates,  the  super- 
vising of  the  guardianship  of  infants,  the  allot- 
ment of  dower,  etc.  gee  Richardson  v.  Green. 
61  Fed.  423,  9  C.  C.  A.  505 ;  Chadwick  v.  Chad- 
wick.  6  Mont.  566,  13  Pac.  385.— Special  Jn- 
rlsdlotlon.  A  court  authorized  to  take  cogni- 
zance of  only  some  few  kinds  of  causes  or  pro- 
ceedings expressly  designated  by  statute  Is  call- 
ed a  "court  of  special  p'urisdiction."— Summary 
Jnrlsdlotlon.  The  jurisdiction  of  a  court  to 
give  a  judgment  or  make  an  order  itself  forth- 
with;  €.  g.,  to  commit  to  prison  for  contempt; 
to  punish  malpractice  in  a  solicitor;  or.  In  the 
case  of  justices  of  the  peace,  a  jurisdiction  to 
convict  an  offender  themselves  instead  of  com- 
mitting him  for  trial  by  a  Jury.  Wharton.— 
Territorial  Jnrisdietlon.  Jurisdiction  con- 
sidered as  limited  to  cases  arising  or  persons 
residing  within  a  defined  territory,  as.  a  coun- 
ty, a  judicial  district,  etc.  The  authority  of 
any  court  is  limited  by  the  boundaries  thus  fix- 
ed. See  Phillips  v.  Thralls,  26  Kan.  781.— Vol- 
ontary  Jnrisdletlon.  In  Ihiglisb  law.  A  ju- 
risdiction exercised  by  certain  ecclesiastical 
courts,  in  matters  where  there  is  no  opposition. 
3  Bl.  Comm.  66.  The  opposite  of  contentiout 
jurisdiction,  (g.  v.)  In  Scotch  law.  One  exer- 
cised in  matters  admitting  of  no  opposition  or 
question,  and  therefore  cognizable  by  any  judge, 
and  in  any  place,  and  on  any  lawful  day.  Bell. 
— Jnrladiction  elanae.  In  equity  practice. 
That  i>art  of  a  bill  which  is  intended  to  give  ju- 
risdiction of  the  suit  to  the  court,  by  a  general 
averment  that  the  acts  complained  of  are  con- 
trary to  equity,  and  tend  to  the  injury  of  the 
complainant,  and  that  he  has  no  remedy,  or  not 
a  complete  remedy,  without  the  assistance  of  a 
court  of  equity,  is  called  the  "jurisdiction 
clause."    Mitf.  Eq.  PI.  43.  ^ 
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JmtlSDICTIOirAL.  Pertaining  or  re- 
lating to  Jurisdiction;  conferring  Jurisdic- 
tion ;  showing  or  discloatng  Jurisdiction ;  de- 
fining or  limiting  Jurisdiction;  essential  to 
Jurisdiction. 

— Jnrladlotloiiml  tu«tm.    See  Fact. 


JUBISnrOEFTOR. 

tlie  civil  law. 

JUBISPERITUS. 

ed  in  the  law. 


Lat     A  student  of 


Lat.    Skilled  or  learn- 


JUBISPBimENGE.  The  philosophy  of 
law,  or  the  science  which  treats  of  the  prin- 
ciples of  positive  law  and  legal  relations. 

"The  term  is  wrongly  applied  to  actual  sys- 
tems of  law.  or  to  current  views  of  law,  or  to 
suggestions  tor  its  amendment,  but  is  the  name 
of  a  science.  This  science  is  a  formal,  or  ana- 
lytical, rather  than  a  material,  one.  It  is  the 
science  of  actual  or  poBitive  law.  It  is  wrongly 
divided  into  'general'  and  'particular,'  or  into 
*pbil080phical'  and  'historical.'  It  may  there- 
fore be  defined  as  the  formal  science  of  iKwitive 
law."    Holl.  Jur.  12. 

In  the  proper  sense  of  the  word,  "Jurispru- 
dence" is  the  science  of  law,  namely,  that  science 
which  has  for  its  function  to  ascertain  the  prin- 
ciples on  which  legal  rules  are  based,  so  as  not 
only  to  classify  those  rules  in  their  proper  order, 
and  show  the  relation  in  which  they  stand  to 
one  another,  but  also  to  settle  the  manner  in 
which  new  or  doubtful  cases  should  be  brought 
under  the  appropriate  rules.  Jurisprudence  is 
more  a  formal  than  a  material  science.  It  has 
no  direct  concern  with  questions  of  moral  or  po- 
litical policy,  for  they  fall  under  the  province  of 
ethics  and  legislation ;  but,  when  a  new  or 
doubtful  case  arises  to  which  two  different  rules 
seem,  when  taken  literally,  to  be  equally  appli- 
cable, it  may  be,  and  often  is,  the  function  of 
Jurisprudence  to  consider  the  ultimate  effect 
which  would  be  produced  If  each  rule  were  ap- 
plied to  an  indefinite  number  of  similar  cases, 
and  to  choose  that  rule  which,  when  so  applied, 
will  produce  the  greatest  advantage  to  the  com- 
munity.   Sweet. 

— OomparatlTe  Jnrisprndenoe.  The  study 
of  the  principles  of  legal  science  by  the  cumpar- 
.  ison  of  various  systems  of  law.— Equity  ^nrls- 
prndemoe.  That  portion  of  remedial  justice 
which  is  exclusively  administered  by  courts  of 
equity  as  distinguished  from  courts  of  common 
law.  Jackson  v.  Nimmo,  3  Lea  (Tenn.)  009. 
More  generally  speaking,  the  science  which 
treats  of  the  rules,  principles,  and  maxims 
which  govern  the  decisions  of  a  court  of  equi- 
ty, the  cases  and  controversies  which  are  con- 
sidered proper  subjects  for  its  cognizance,  and 
the  nature  and  form  of  the  remedies  which  it 
grants.— Medical  Jnriaprndence.  The  science 
which  applies  the  principles  and  practice  of  the 
different  branches  of  medicine  to  the  elucidation 
of  doubtful  questions  in  a  court  of  justice.  Oth- 
erwise called  "forensic  medicine,"  {g.  v.)  A 
sort  of  mixed  science,  which  ma^'  be  considered 
as  common  ground  to  the  practitioners  both  of 
law  and  physic.    1  Steph.  Comm.  8. 

JUKISPBXmENTIA.  Lat  In  the  civil 
and  common  law.  Jurisprudence,  or  legal 
science. 

JnriapmdentlB  est  dtvlnanua  atqne 
hwinaiiamin  renun  notltla,  jnstl  atqne 
lajvatl  Mientla.  Jurisprudence  is  the 
knowledge  of  things  dlrine  and  human,  the 


science  of  what  Is  right  and  what  la  wrong 
Dig.  1,  1,  10,  2;  Inst  1,  1,  1.  This  deflni 
tlon  is  adopted  by  Bracton,  word  for  word 
Bract,  fol.  3. 

Jnxisprad«atla  legla  eoaunnala  AagHw 
•at  aolMitla  aoclalia  et  eopioaa.  The  Ju- 
risprudence of  the  common  law  of  England 
is  a  science  social  and  comprehenslre.  7 
Coke,  28a. 

JURIST.  One  who  is  reraed  or  skilled 
In  law;  answering  to  the  Latin  "jurUper- 
itu*,"  (q.  V.) 

t>ne  who  is  skilled  In  the  civU  law,  or  law 
of  nations.  The  term  la  now  usually  applied 
to  those  who  have  distinguished  themselres 
by  their  writings  on  legal  subjects. 

JURISTIC.  Pertaining  or  belonging  to, 
or  characteristic  of,  Jurisprudence,  or  a  Ju- 
rist or  the  legal  prdfeeaion. 

— Jvriatic  act.  One  designed  to  have  a  legal 
effect,  and  capable  thereof. 

JirBMEDUM.  In  old  English  law.  A 
Journey ;  a  day's  traveling.    Cowell. 

JURO.  In  Spanish  law.  A  certain  per- 
Iietual  pension,  granted  by  the  king  on  the 
public  revenues,  and  more  especially  on  the 
salt-works,  by  favor,  either  in  consideration 
of  meritorious  services,  or  in  return  for  mon- 
ey loaned  the  goTenuuent  or  obtained  by  it 
through  forced  loans.    Escrlche. 

JUROR.  One  member  of  a  Jury.  Some- 
tlmee,  one  who  takes  an  oath ;  as  in  the  term 
"non-Juror,"  a  person  who  refuses  certain 
oaths. 

JUROR'S  BOOK.  A  list  of  persons  qual- 
ified to  serve  on  juries. 

JURT.  In  practice.  A  certain  number 
of  men,  selected  according  to  law,  and  tvamm 
(jurati)  to  Inquire  of  c-ertain  matters  of  fact 
and  declare  the  truth  upon  evidence  to  be 
laid  before  them.  This  definition  embraces 
the  various  subdivisions  of  Juries ;  as  grand 
jury,  petit  fury,  covimon  jury,  tpeciotl  fury, 
coroncr'a  jury,  gheriff's  jury,  (ff.  v.) 

A  Jury  Is  a  body  of  men  temporarily  select- 
ed from  the  citizens  of  a  particular  district 
and  Invested  with  power  to  jiresent  or  indict 
a  person  for  a  public  offense,  or  to  try  a 
question  of  fact  Code  Civil  Proc.  CaL  i 
190. 

The  terms  "jury"  and  "trial  by  jury,"  aa  used 
in  the  constitution,  mean  twelve  competent  men, 
disinterested  and  impartial,  not  of  kin,  nor 
personal  dependents  of  either  of  the  parties, 
having  their  homes  within  the  jurisdictional 
limits  of  the  court,  drawn  and  selected  by  of- 
ficers free  from  all  bias  in  favor  of  or  against 
either  party,  duly  impaneled  and  sworn  to  ren- 
der a  true  verdict  according  to  the  law  and  the 
evidence.     State  v.  McCIear,  11  Nev.  39. 

Classlll«atlon<— CoBUDOB  Jaury.  In  prac- 
tice.    The  ordinary  kind  of  jniy  by  whidi  i»- 
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sues  of  fact  aw  senerally  tried,  u.  distinguish- 
ed from  a  tpe^at  jury,  (q.  «.)>-Forels»  Jviy. 
A  jury  obtained  from  a  county  other  than  that 
in  which  issue  was  joined.— Grand  Jury.  A 
jury  of  inquiry  who  are  summoned  and  return- 
ed  by  the  sheriff  to  each  seKsion  of  the  crim- 
inal courts,  and  whose  duty  is  to  receive  com- 
plaints and  accusations  in  criminal  cases,  hear 
the  evidence  addnced  on  the  part  of  the  state, 
and  find  bills  of  indictment  in  cases  where  they 
are  satisfied  a  trial  ought  to  be  hadr  'Hiey 
are  first  sworn,  and  Instructed  by  the  court. 
Tliia  is  called  a  "grand  jury"  because  it  com- 
prises a  greater  number  of  jurors  ttian  the 
ordinary  trial  jury  or  "petit  jury."  At  com- 
mon law,  a  grand  jury  consisted  of  not  less  than 
twelve  nor  more  than  twenty-three  men,  and 
this  is  still  the  rule  in  many  of  the  states, 
though  in  some  the  number  is  otherwise  fixed 
by  statute ;  thus  in  Oregon  and  Utah,  the  grand 
jury  is  composed  of  seven  men ;  in  South  Da- 
kota, not  less  than  six  nor  more  than  eight; 
in  Texas,  twelve;  in  Idaho,  sixteen;  in  Wash-' 
ington,  twelve  to  seventeen;  in  North  Dakota, 
sixteen  to  twenty-three;  in  California,  nine- 
teen ;  in  New  Mexico,  twenty-one.  See  Ex  parte 
Bain,  121  U.  S.  a.  7  Supw  Ct.  781,  30  L.  Ed. 
849:  In  re  Gardiner.  31  Misc.  Rep.  364,  M 
N.  Y.  Supp.  760;  Finley  v.  State,  61  Ala. 
204;  People  v.  Duff.  65  How.  Prac  (N.  T.)  3G5; 
Bnrlish  t.  State,  31  Fla.  340.  12  South.  689. 
—Mixed  Jury.  A  bilingual  jury ;  a  Jury  of 
the  half-tongue.  See  De  Medietata  Lin- 
Qvx.  Also  a  Jury  composed  partly  of  negroes 
and  partly  of  white  men. — Petit  Jury.  The 
ordinary  Jury  of  twelve  men  for  the  trial  of 
a  civil  or  criminal  action.  So  called  to  dis- 
tingaish  it  from  the  grand  Jury.  A  petit  jury 
Is  a  body  of  twelve  men  impaneled  and  sworn  in 
a  district  cdiirt,  to  trr  and  determine,  by  a  true 
and  unanimous  verdict,  any  question  or  issue 
of  fact,  in  any  civil  or  criminal  action  or  pro- 
ceeding, according  to  law  and  the  evidence  as 
given  them  in  the  court  Gen.  St  Minn.  1878, 
c.  71,  (  l.^Plz  Jury.  See  Pix.— Special  Ju- 
Tjr.  A  Jury  ordered  by  the  court,  on  the  mo- 
tion of  either  party,  in  cases  of  unusual  im- 
portance or  intricacy.  Called,  from  the  man- 
ner in  which  it  is  constituted,  a  "struck  jury." 
S  Bl.  Comm.  357.  A  jury  composed  of  per- 
s<»i8  above  the  rank  of  ordinary  freeholders ; 
usually  summoned  to  try  questions  of  greater 
importance  than  those  usually  submitted  to 
common  juries.  Brown.— Stmek  Jury.  In 
practice.  A  special  jury.  So  called  because 
constituted  by  ttriking  out  a  certain  number 
of  naires  from  a  prepared  list.  Sec  Wallace 
V.  Railroad  Co..  8  Houst  (Del.)  520.  18  Atl. 
818;  Cook  V.  State,  24  N.  J.  Law.  843.— Trl- 
■I  jvry.  A  body  of  men  returned  from  the 
citizens  of  a  particular  district  before  a  court 
or  officer  of  competent  jurisdiction,  and  sworn 
to  try  and  detennine,  by  verdict,  a  question  of 
fact.  Code  Civ.  Proc.  Cal.  g  193.  . 
.  Other  compoiuid  terms. — Jnry-bex.  The 
place  in  court  (strictly  an  inclosed  place)  where 
the  jury  sit  during  the  trial  of  a  cause.  1 
Archb.  Pr.  K.  B.  208;  1  Burrill,  Pr.  455.— 
Jnry  aonunlaaloner.  An  officer  charged 
with  the  duty  of  selecting  the  names  to  be  put 
into  the  Jury  wheel,  or  of  drawing  the  panel  of 
jurors  for  a  particular  term,  of  court— Jury- 
list.  A  paper  containing  the  names  of  'jurors 
impaneled  to  try  a  cause,  or  it  contains  the 
names  of  all  the  jurors  summoned  to  attend 
cvnrt.— Jury  of  aaatroaa.  In  common-law 
practice.  A  jury  of  twelve  matrons  or  discreet 
women,  impaneled  upon  a  writ  de  ventre  <n«pt- 
ciendo,  or  where  a  female  prisoner,  being  under 
sentence  of  death,  pleaded  her  pregnancy  as  a 
ground  for  staying  execution.  In  the  latter 
ease,  such  jury  inquired  Into  the  truth  of  the 
ylea.— J'ury  proeeas.    The  process  by  which  a 


Jorr  is  summoned  in  a  cause,   and   by  which 
tbeir  attendanice  is  enforced.— Jnry  wheel.    A 


machine  containing  the  names  of  persons  qual- 
ified to  serve  as  grand  and  petit  Jurors,  from 


which,  in  an  order  determined  by  the  hazard  of 
its  revolutions,  are  drawn  a  sufficient  number 
of  such  names  to  make  up  the  panels  for  a  giv- 
en term  of  court 


JUKYICAK.  A  Juror;  cue  who  is  Im- 
paneled on  a  Jury. 

JUHywOMAN.  One  member  of  a  jury 
of  patTQns,  (q.  v.) 

JTTS.  Lat  In  Roman  law.  Bight;  Jus- 
tice; law;  the  whole  body  o'  law;  also  a 
right    The  term  Is  used  In  two  meanings: 

1.  "Jut"  means  "law,"  considered  in  the 
abstract;  that  Is,  as  distinguished  from  any 
specific  enactment,  the  science  or  department 
of  learning,  or  quasi  persouifled  factor  in 
human  history  or  conduct  or  social  develop- 
meut,  which  we  call.  In  a  general  sense,  "the 
law."  Or  it  means  the  law  taken  as  a  sys- 
tem, an  aggregate,  a  whole;  "the  sum  total 
of  a  number  of  Individual  laws  taken  to- 
gether." Or  It  may  designate  some  one  par- 
ticular system  or  body  of  particular  laws; 
as  in  the  phrases  "}u»  civile,"  "jus  gentium," 
"jut  proBtoriutn," 

9,  In  a  second  sense,  "/««"  signlfles  "a 
right;"  that  is,  a  power,  prlTilege,  faculty, 
or  demand  Inherent  In  one  person  and  In- 
cident upon  another ;  or  a  capacity  residing 
In  one  person  of  controlling,  with  the  assent 
and  assistance  of  the  state,  the  actions  of 
another.  This  Is  its  meaning  In  the  expres- 
sions "jut  in  rem,"  "jus  aocretcendi,"  "jut 
possetsionit." 

It  Is  thus  seen  to  possess  the  same  am- 
biguity as  the  words  "droit,"  "recM,"  and 
"right,"   (which  see.) 

Within  the  meaning  of  the  maxim  that  "ig- 
norantia  jurii  non  ewoutat"  (ignorance  of  the 
law  is  no  excuse),  the  word  "jut"  is  used  to 
denote  the  general  law  or  ordinary  law  of  the 
land,  and  not  a  private  right.  Churchill  v. 
Bradley,  58  Vt  403,  5  Atl.  189,  56  Am.  Rep^ 
563;  Cooper  v.  Fibbs,  L.  R.  2  H.  U  149; 
Freichnecht  ▼.  Meyer,  39  N.  J.  Eq.  561. 

OChe  continental  Jurists  seek  to  avoid  this 
ambiguity  in  the  use  of  the  word  "jut,"  by 
calling  Its  former  signification  "objective," 
and  the  latter  meaning  "subjective."  Thus 
Mackeldey  (Rom.  Law,  |  2)  says:  "The  laws 
of  the  first  kind  (compulsory  or  positive  laws] 
form  law  [jus]  in  Its  objective  sense,  fjut 
est  norma  agendi,  law  Is  a  rule  of  conduct] 
The  possibility  resulting  from  law  in  this 
sense  to  do  or  require  another  to  do  is  law  In 
its  subjective  sense,  Ijut  ett  facultai  agendi, 
law  is  a  license  to  act]  The  voluntary  ac- 
tion of  man  in  conformity  with  the  precepts 
of  law  is  called  'Justice,'  IJuttitiaJl" 

Some  further  meanings  of  the  word  are: 

An  action.  Bract,  fol.  3.  Or,  rather,  those 
proceedings  in  the  Roman  action  which  were 
conducted  before  the  prsetor. 

Power  or  authority.  Sui  jurit,  in  one's 
own  power;  independent  Inst  1,  8,  pr. ; 
Bract  fol.  3.  Alieni  juris,  under  another's 
power.    Inst  1,  8,  pr. 
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The  profession  (or«)  or  practice  of  the  law. 
./tM  ponitur  pro  ipsa  arte.    Bract,  fol.  2b. 

A  court  or  judicial  tribunal,  (locus  in  quo 
redditur  fus.)    Id.  fol.  3. 

For  rariouB  compound  and  descriptive 
terms,  see  the  following  titles: 

JUS  ABSTHnSNDI.  The  right  of  renun- 
ciation; the  right  of  an  heir,  under  the 
Roman  law,  to  renounce  or  decline  the  in- 
heritance, as,  for  example,  where  his  accept- 
ance, In  consequence  of  the  necessity  of  pay- 
ing the  debts,  would  make  It  a  burden  to 
him.    See  Mackeld.  Rom.  Lew,  f  733. 

JUS  ABUTISMDI.  The  right  to  abuse. 
By  this  phrase  is  understood  the  right  to 
do  exactly  as  one  likes  with  property,  or 
having  full  dominion  over  property.  3  Toul- 
lier,  no.  86. 

JUS  AOCRESCEin>^.  The  right  of  sur- 
vivorship. The  right  of  the  survivor  or 
survivors  of  two  or  more  Joint  tenants  to 
tiie  tenancy  or  estate,  upon  the  death  of  one 
or  more  of  the  Joint  tenants. 

'  Jii«  aooTcaoendi  inter  meroaiores,  pro 
beaeftoio    ooinin«reU,    loeoat    aoa   lutbet. 

The  right  of  survivorship  has  no  place  be- 
tween merchants,  for  the  benefit  of  com- 
merce. Co.  Lltt.  182a;  2  Story,  Eq.  Jur.  ( 
1207;  Broom,  Max.  455.  There  Is  no  sur- 
vivorship In  cases  of  partnership,  as  there 
Is  In  Joint-tenancy.     Story,  Partn.  {  90. 

Jva    •««re*ceBdt    prstfertnr    <meribns. 

The  right  of  survivorship  is  preferred  to  In- 
cumbrances. Co.  Lltt  185a.  Hence  no  dow- 
er or  curtesy  can  be  claimed  out  of  a  Joint 
estate.    1  Steph.  Comm.  816. 

JTns  ftoereseendl  pntf  ertnr  ultima  toI- 
untati.  The  right  of  survivorship  is  pre- 
ferred to  the  last  will.  Co.  Lltt  185&.  A 
devise  of  one's  share  of  a  Joint  estate,  by  will, 
is  no  severance  of  the  Jointure;  for  no  tes- 
tament takes  effect  till  after  the  death  of 
tlie  testator,  and  by  such  death  the  right 
of  the  survivor  (which  accrued  at  the  origi- 
nal creation  of  the  estate,  and,  has  therefore 
a  priority,  to  the  other)  is  already  vested. 
2  Bl.  Comm.  180 ;  3  Steph.  Comm.  316. 

jntrs  AX>  REM.  A  term  of  the  civil  law, 
meaning  "a  right  to  a  thing ;"  that  Is,  a  right 
exercisable  Jfty  one  person  over  a  particular 
article  of  property  in  virtue  of  a  contract  or 
obligation  Incurred  by  another  person  in  re- 
spect to  It,  and  which  Is  enforceable  only 
against  or  through  such  other  person.  It  Is 
thus  distinguished  from  Jiu  in  re,  which  is 
a  complete  and  absolute  dominion  over  a 
thing  available  against  all  persons. 

The  diBposition  of  modem  writers  is  to  use 
the  term  jus  ad  rem"  as  deKfriptive  of  a  rifcht 
without  po8se»8ion,  and  "jus  in  re"  an  descrip- 
tive of  a  richt  accompanied  by  poKsesBlon.  Or, 
in  a  somewhat  wider  sense,  the  former  denotes 


an  inchoate. or  incomplete  right  to  a  thing; 
the  latter,  a  complete  and  perfect  rifcbt  to  a 
thing.  See  The  Carlos  F.  Roses,  177  V.  S. 
655,  20  Sup.  Ct.  803,  44  L.  Ed.  929 ;  The  Young 
Mechanic,  30  Fed.  Cas.  873. 

In  oanon  law.  A  right  to  a  thing.  An 
Inchoate  and  Imperfect  right,  such  as  ii 
gained  by  nomination  and  Institntion;  as 
distinguished  from  jut  in  re,  or  complete 
and  full  right,  such  as  is  acquired  by  cor- 
poral possession.    2  Bl.  Comm.  312. 

JUS  gLIAirPM.  A  body  of  laws  drawn 
up  by  Sextus  .SjHus,  and  consisting  of  three 
parts,  wherein  were  explained,  respectively: 
(1)  The  laws  of  the  Twelve  Tables ;  (2)  the 
Interpretation  of  and  decisions  upon  such 
laws;  and  (3)  the  forms  of  procedure.  In 
date,  it  was  subsequent  to  the  ju*  Flavl- 
anum,  (q.  v.)  Brown. 

jntrs  XHKJiCJX.  The  right  of  primo- 
geniture, (q.  V.) 

TOU  AUBnrATnS.  The  droit  d'aubaine, 
(q.  V.)    See  AxBiif  atds  Jus. 

JVa  ANOItOBITM.  The  laws  and  cus- 
toms of  the  West  Saxons,  In  the  time  of  the 
Heptarchy,  by  which  the  people  were  for  a 
long  time  governed,  and  which  were  prefer- 
red before  all  others.    Wharton. 

JVn  AQVXDVCTVn.  In  the  civil  law. 
l%e  name  of  a  servitude  which  gives  to  the 
owner  of  land  the  right  to  bring  down  water 
through  or  from  the  land  of  another. 

JUS  BAHOX.  In  old  Kngllsh  law.  The 
right  of  bench.  The  right  or  privilege  of 
having  an  elevated  and  separate  seat  of  judg- 
ment, anciently  allowed  only  to  the  king's 
Judges,  who  hence  were  said  to  administer 
high  Justice,  (summam  administrant  justt- 
ftom.)    Blount 

JUS  BEZXX.  The  law  of  war.  The  law 
of  nations  as  applied  to  a  state  of  war,  defin- 
ing In  particular  the  rights  and  duties  of  the 
belligerent  powers  themselves,  and  of  neu- 
tral nations. 

The  right  of  war ;  tliat  which  may  be  done 
without  injustice  with  regard  to  an  enemyl 
Gro.  de  Jure  B.  lib.  1,  c.  1,  {  3. 

— Jna  bellnin  dloendi.  The  right  of  pro- 
claiming war. 

JUS  CAKOmCUM.    The  canon  law. 

JUS  GlVlliE.  Civil  law.  The  system  of 
law  peculiar  to  one  state  or  people.  Inst 
1,  2,  1.  Particularly,  in  Roman  law,  the  dvll 
law  of  the  Roman  people,  as  distinguished 
from  the  jus  gentium.  The  term  Is  also 
applied  to  the  body  of  law  called,  emphatic- 
ally, the  "civil  law." 

The  jus  civile  and  the  jus  gentium  are  distin- 
guished in  this  way.  All  people  ruled  by  stat- 
uteR  and  customs  use  a  law  partly  pecnllar  to 
themselves,  partly  common   to  aU  men.     The 
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law  each  people  has  settled  for  itself  is  pecu- 
liar to  the  state  itself,  and  is  called  "/u»  cinle" 
as  being  peculiar  to  that  very  state.  The  law, 
again,  that  natural  reason  has  settled  among  all 
men,— the  law  that  is  guarded  among  all  peoples 
quite  alike,— is  called  the  "jut  gentium,"  and 
all  nations  use  it  as  if  law.  .The  Koman  peo- 
ple, therefore,  use  a  law  that  is  partly  peculiar 
to  itself,  partly  common  to  all  men.  Hunter, 
Rom.  Law,  38. 

But  this  is  not  the  only,  or  even  the  general, 
use  of  the  words.  What  the  Koman  jurists  had 
chiefly  .In  view,  when  they  spoke  of  "j«»  civile, ' 
was  not  local  as  opposed  to  cosmopolitan  law, 
but  the  old  law  of  the  city  as  contrasted  with 
the  newer  law  introduced  by  the  pnetor,  W«» 
pnetorium,  jut  honorarium.)  Largely,  no 
donbt,  the  jv*  gentium  corresponds  with  the  ju* 
ptrrtorium;  but  the  correspondence  is  not  per- 
fect.   Id.  d9. 

Joa  elTUe  eat  quod  liU  popnlna  oob« 
atltvlt.  The  civil  law  Is  what  a  people  es- 
tabllBhee  for  Itself.  Inst.  1,  2,  1;  Jackson 
v.  Jackson,  1  Johns.  (N.  Y.)  424,  426. 

JUS  CXVITAT08.  The  right  of  dtlsen- 
shlp;  the  freedom  of  the  city  of  Rome.  It 
differs  from  jus  quirltlnm.  which  compre- 
hended all  the  privileges  of  a  free  native  of 
Rome.  The  difference  is  much  the  same  as 
between  "denization"  and  "naturalization" 
with  us.    Wharton. 

ru»  GZ.0A02i.  In  the  dvll  law.  The 
right  of  sewerage  or  drainage.  An  easement 
consisting  in  the  right  of  having  a  sewer,  or 
of  conducting  surface  water,  through  the 
house  or  over  the  ground  of  one's  neighbor. 
Mackeld.  Rom.  Law,  {  317. 

4 

jntrs    COBOrUNE.      in    the    oItU    law. 

Common  right;  the  common  and  natural 
rule  of  right,  as  opposed  to  jus  singulare, 
{g.  V.)    Mackeld.  Rom.  Law,  I  196. 

In  Eacllah  Iftw.  The  common  law,  an- 
swering to  the  Saxon  "folcright."  1  Bh 
Comm.  67. 

Jus  eoastitiil  oportet  In  Us  quae  «t 
plarlmiuii  aootdimt  non  qn«  ex  ino« 
pinato.  Laws  ought  to  be  made  with  a  view 
to  those  cases  which  happen  most  frequently, 
and  not  to  those  which  are  of  rare  or  ac- 
cidental occurrence.  Dig.  1,  3,  3 ;  Broom, 
Max.  43. 

JUS  COROir.X.  In  English  law.  The 
right  of  the  crown,  or  to  the  crown ;  th^ 
right  of  succession  to  the  throne.  1  Bl. 
Comm.  101;  2  Steph.  CoQim.  434. 

JUS    CVJ>TEKSiX    MOKETiE.       In    old 

English  law.  The  right  of  coining  money. 
2  How.  State  Tr.  118. 

JUS  CUBIAUTATI8.  lu  English  law. 
The  right  of  curtesy.    Spelman. 

JUS  DABE.  To  give  or  to  make  the  law ; 
the  function  and  prerogative  of  the  legisla- 
tive department. 


JUS  DEUBERAiroi.  In  the  civil  law. 
The  right  of  deliberating.  A  term  giianted 
by  the  proper  officer  at  the  request  of  him 
who  is  called  to  the  inheritance,  (the  heir,) 
Within,  which  he  has  the  right  to  Investigate 
its  condition  and  to  consider  whether  he  will 
accept  or  reject  It  Mackeld.  Rom.  Law,  { 
742;  av.  Code  La.  art  10^. 

Jua  deaeendit,  et-non  terra.  A  right 
descends,  not  the  land.     Co.  Litt  345. 

JUS  DEVOI.UTUM.  The  right  of  the 
church  of  presenting  a  minister  to  a  vacant 
parish,  in  case  the  patron  shall  neglect  to 
exercise  his  right  within  the  time  limited 
by  law. 

JUS  DIOEBE.  To  declare  the  law;  to 
say  what  the  law  Is.  The  province  of  a 
court  or  Judge.    2  Eden,  2&;  3  P.  Wms.  4Q& 

JUS  DISPOMENDI.  The  right  of  dis- 
posing. An  expression  used  either  general- 
ly to  signify  the  right  of  alienation,  as  when 
we  speak  of  depriving  a  married  woman  of 
the  jus  disponendi  over  her  separate  estate, 
or  speQlally  in  the  law  relating  to  sales  of 
goods,  where'  it  is  often  a  question  whether 
the  vendor  of  goods  has  the  intention  of  re- 
serving to_  himself  the  jus  disponendi;  i.  e,, 
of  preventing  the  ownership  from  passing 
to  the  purchaser,  notwithstanding  that  he 
(the  vendor)  has  parted  with  the  possession 
of  the  goods.    Sweet. 

JUS  DUnDEMDI.  The  right  of  dispos- 
ing of  realty  by  will.    Du  Cange. 

JUS  DUFI.IOATUM.  A  doable  right; 
the  right  of  possession  united  with  the  right 
of  property;  otherwise  called  "dr.oit-droit." 
2  Bl.  Comm.  19». 

Jns  eat  ars  bonl  et  nqnl.     Law  is  the 

science  of  what  is  good  and  Just  Dig.  1,  1, 
1,  1;  Bract  fol.  26. 

J«a  est  morma  reotii  et  qaloqnld  est 
oontra  normam  reotl  est  injuria.     Law  la 

a  rule  of  right;  and  whatever  is  contrary 
to  the  rule  of  right  is  an  injury.  3  Bulst 
313. 

Jna    et    frana    nnnqnam     cohabitant. 

Right  and  fraud  never  dwell  together.  10 
Coke,  45a.  Applied  to  the  title  of  a  statute 
Id. ;  Best,  Ev.  p.  250,  {  206. 

Jus  ex  injuria  non  oritur.  A  right  does 
.(or  can)  not  rise  out  of  a  wrong.  Broonii 
Max.  738,  note ;  4  Bing.  639. 

JUS  FAIiCANDX.  In  old  English  law. 
The  right  of  mowing  or  cutting.  Eleta,  lib. 
4.  c.  27,  f  1. 

JUS  TECIAI^E.  In  Roman  law.  The 
law  of  arms,  or  of  heralds.  A  rudimentary 
species  of  international  law  founded,  on  the 
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rites  and   religious  ceremonies  of  the  dif- 
ferent peoples. 

Jira  FIDiroiARItTM.  in  the  civil  law. 
A  right, .in  trust;  as  distinguished  from  /u« 
letHUmum,  a  legal  right    2  Bl.  Comm.  328. 

JU8  FIuSiVXAinTM.  In  old  Roman  law. 
A  body  of  laws  drawn  up  by  Cnelus  Flavius, 
a  clerk  of  Applus  Claudius,  from  the  ma- 
terials to  Which  he  had  access.  It  was  a 
popularization  of  the  laws.  Mackeld.  Rom. 
Law,  {  39. 

jrOB  EXmaNUM.  m  the  clril  law.  The 
right  to  the  use  of  rivers.  Locc.  de  Jure 
Mar.  lib.  1,  c.  6. 

JVU  FOI>IEin>X.  In  the  civil  and  old 
Ehtglish  law.  A  right  of  digging  on  another's 
land.    Inst  2,  S,  2;  Bract  foL  222. 

JITS  I'UTURUM.  In  the  civil  law.  A 
future  right;  an  inchoate,  incipient,  or  ex- 
pectant right,  not  yet  fully  vested.  It  may 
be  either  "ju*  delatum,"  when  the  subse- 
quent acquisition  or  vesting  of  it  depends 
merely  on  the  will  of  the  i>erson  in  whom 
it  1b  to  vest  or  "jw  nondum  delatiim,"  when 
it  depends  on  the  future  occurrence  of  other 
circumstances  or  conditions.  Mackeld.  Rom. 
Law,  S  101. 

JUS  OENTI'DM.  The  law  of  nations. 
That  law  which  natural  reason  has  estab- 
lished among  all  men  is  equally  observed 
among  all  nations,  and  is  called  the  "law  of 
nations,"  as  being  the  law  which  all  nations 
use.  Inst  1,  2,  1;  Dig.  1,  1,  9;  l  Bl.  Comm. 
43;  1  Kent  Comm.  7;  Mackeld.  Rom.  Law, 
il2S. 

Although  this  phrase  had  a  meaning  in  the 
Roman  law  which  may  be  rendered  by  our  ex- 
pression "law  of  nations,"  it  must  not  be  un- 
derstood as  equivalent  to  what  we  now  call 
"international  law,"  its  scope  being  much  wid- 
er. It  was  originally  a  system  of  law,  or  more 
ewperiy  equity,  feathered  by  the  early  Roman 
wyen  and  magistrates  from  the  common  in- 
gredients In  the  customs  of  the  old  Italian 
tribes, — those  being  the  nations,  gentes,  wliom 
they  had  opportunities  of  observing, — to  be  used 
in  cases  where  the  jut  civile  did  not  apply;  that 
is,  in  cases  between  foreigners  or  between  a 
Roman  citizen  and  a  foreigner.  The  principle 
upon  which  they  proceeded  was  that  any  rule 
of  law  which  was  common  to  ali  the  nations 
they  knew  of  must  lie  intrinsically  consonant 
to  right  reason,  and  therefore  fundamentally 
valid  and  just.  From  this  it  was  an  easy  tran- 
Hition  to  the  converse  principle,  viz.,  that  any 
rule  which  instinctively  commended  itself  to 
their  sense  of  justice  ana  reason  must  be  a  part 
of  the  fut  gentium.  And  so  the  latter  term 
came  eventually  to  be  about  synonymous  with 
"equity,"  (as  the  Romans  understood  it,)  or 
the  system  of  pnetorian  law. 

Modem  jurists  frequently  employ  the  term 
"tun  gentium  privatum"  to  denote  private  inter- 
national law,  or  that  subject  which  is  other- 
wise styled  the  "conflict  of  laws;"  and  "jut 
gentium  publicum"  for  public  international  law, 
or  the  system  of  rules  governing  the  intercourse 
of  natloiis  with  each  other  as  penons. 


TVS  OXJkDn.  The  right  of  the  sword; 
the  executory  power  of  the  law;  the  right 
power,  or  prerogative  of  punishing  for  crime. 
4  Bl.  Comm.  177. 

JUS  HABENDI.  The  right  to  have  a 
thing.  The  right  to  be  put  in  actual  posses- 
sion of  property.    Lewln,  Trusts,  585. 

— Jna  habemdi  et  retlnendl.  A  right  to 
have  and  to  retain  the  profits,  tithes,  and  of- 
ferings, etc.,  of  a  rectory  or  parsonage.  ' 

JUS  HiEREDITATIS.  The  right  of  in- 
heritance. 

JUS  HAURIENDI.  In  the  civil  and  old 
English  law.  The  right  of  drawing  water. 
Sleta,  lib.  4,  c.  27.  S  1. 

JUS  HOICORABIUM.  The  body  Of  Ro- 
man law,  wtiich  was  made  up  of  edicts  of 
the  supreme  magistrates,  particularly  the 
prsetors. 

JUS  nCAOimS.  in  Roman  law.  The 
right  to  use  or  display  pictures  or  statutes  of 
ancestors;  somewhat  analogous  to -the  right 
in  English  law,  to  bear  a  coat  of  arms. 

JUS  naCUMXTATIS.  In  the  civil  law. 
The  law  of  Immunity  or  exemption  from  the 
burden  of  public  office.    Dig.  50,  6. 

JUS  n  PEBSOMAM.  A  right  against 
a  person ;  a  right  which  gives  its  possessor  a 
power  to  oblige  another  person  to  give  or 
pfocure,  to  do  or  not  to  do,  something. 

JUS  IN  BE.  In  the  civfl  law.  A  right 
in  a  thing.  A  right  existing  in  a  person 
with  respect  to  an  article  or  subject  of  prop- 
erty, Inherent  in  his  relation  to  it.  Implying 
'complete  ownership  with  possession,  and 
available  against  all  the  world.  See  Jus  ad 
Reu. 

— Jns  la  re  pvoi^rfa.  The  tight  of  enjoy- 
ment which  is  incident  to  full  ownership  or 
property,  and  is  often  used  to  denote  the  full 
ownership  or  property  itself.  It  is  distinguish- 
ed from  jut  in  re  alieni,  which  is  a  mere  ease- 
ment or  right  in  or  over  the  property  of  anoth- 
er. 

Jus  In  re  inliserit  ossibns  vsnf  nieta- 
srll.  A  right  in  the  thing  cleaves  to  the 
person  of  the  usufructuary. 

JUS  nrcoONITUX.  An  unknown  law. 
This  term  is  applied  by  the  civilians  to  ob- 
solete laws.    Bowyer,  Mod.  Civil  Law,  33. 

JUS  INDXVISUUM.  An  individual  or 
indivisible  right;  a  right  incapable  of  divi- 
sion.   86  Eng.  Law  &  Bq.  25. 

JUS  ITAUCUM .  A  term  of  the  Roman 
law  descriptive  of  the  aggregate  of  rights, 
privileges,  and  franchises  possessed  by  the 
cities  and  inhabitants  of  Italy,  outside  of 
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the  dty  of  Rome,  and  afterwards  extended 
to  some  of  the  colonies  and  provinces  of  the 
empire,  consisting  principally  In  the  right 
to  have  a  free  constitution,  to  be  exempt 
from  the  land  tax,  and  to  liave  the  title  to 
the  land  regarded  as  Qulritarlan  property. 
See  Gibbon,  Rom.  Gmp.  c  xvli;  Mackeld. 
Rom.  Law,  |  43. 

'vs  Jnrutcll  forms  TMrMa  dlSavt,  >• 
eomTealt;  Ie-bbo  emlm  sensiun  luklier* 
debet!  ut  Dens  luTooetnr.  Grot,  de  Jur. 
B.,  I.  2,  c.  13,  I  10.  The  form  of  taking  an 
oath  dllTers  in  language,  agrees  In  meaning; 
for  It  ought  to  have  this  sense:  that  the 
Deity  is  invoked. 

3VB  ItATH.  In  Roman  law.  The  right 
of  Latlnm  or  of  the  Latins.  The  principal 
privilege  of  the  Latins  seems  to  have  been 
the  use  of  their  own  laws,  and  their  not  be- 
ing subject  to  the  edicts  of  the  prsetor,  and 
that  they  had  occasional  access  to  the  free- 
dom of  Rome,  and  a  participatioii  In  her 
sacred  rites.    Butl.  Bor.  Jur.  41. 

3VB  XiATimc.  In  Roman  law.  A  rule 
of  law  applicable  to  magistrates  In  Latlum. 
It  was  either  majus  Latium  or  minus  Lati- 
um, — the  majua  Latium  raising  to  the  dignity 
of  Roman  citizen  not  only  the  magistrate 
himself,  but'also  his  wife  and  children ;  the 
mtoiM  Latiwn  raising  to  that  dignity  only 
the  magistrate  himself.    Brown. 

JUS  I.EOITIBEUM.  A  l^al  right  In 
the  dvil  law.  A  right  which  was  enforcea- 
ble In  the  ordinary  course  of  law.  2  Bl. 
Comm.  328. 

JUS  BCABXTX.  The  right  of  a  husband ; 
especially  the  right  which  a  husband  ac- 
quires to  his  wife's  movable  estate  by  virtue 
of  the  marriage.    1  Forb.  Inst,  pt  1,  p.  63. 

JUS  lUBHUM.  In  old  English  law.  Mere 
or  bare  right;  the  mere  right  of  property 
In  lands,  without  either  possession  or  even 
the  right  of  possession.  2  Bl.  Comm.  197; 
Bract  fol.  23. 

JUS  NATUILX.  The  law  of  nature.  See 
Jt78  Natubauc. 

JUS  NATUBAUB.  The  natural  law,  or 
law  of  nature;  law,  or  legal  principles,  sup- 
posed to  be  discoverable  by  the  light  of  na- 
ture or  abstract  reasoning,  or  to  be  taught  by 
nature  to  all  nations  and  men  alike;  or  law 
supposed  to  govern  men  and  peoples  in  a 
state  of  nature,  i.  e.,  in  advance  of  organized 
governments  or  enacted  laws.  This  conceit 
originated  with  the  philosophical  Jurists  of 
Rome,  and  was  gradually  extended  until  the 
phrase  came  to  denote  a  supposed  basis  or 
•abstratnm  common  to  all  systems  of  posi- 
tive law,  and  taoice'  to  be  found,  in  greater 


or  less  purity.  In  the  laws  of  all  naOons. 
And,  conversely,  they  held  that  if  any  rule 
or  principle  of  law  was  observed  in  common 
by  all  peoples  with  whose  systems  they  were 
acquainted.  It  must  be  a  part  of  the  ius  natu- 
rale,  or  derived  from  It  Thus  the  phrases 
"Jus  natur'ale"  and  "jui  gentium"  came  to 
be  used  Interchangeably. 

i 

Jus   aatnrale   est  quod   spud  homilies 

esndem  hsbet  potentlsm.     Natural  right 

la  that  which  has  the  same  force  among  hll 

mankind.     7  Goke,  12. 

i 
nn   NAVIOAIVDI.     The  right  of   nav- 
igating or  navigation ;  the  right  of  commerce 
by  ships  or  by  sea.    Iiocc  de  Jure  Mar.  lib. 
1,  c.  8. 

JUS  IfECIS.  In  Roman  law.  The  right 
of  death,  or  of  putting  to  death.  A  right 
which  a  father  anciently  had  over  his  chil- 
dren. 

Jus    non    lisbentl    tvte    noa    psretnr. 

One  who  has  no  right  cannot  be  safely  obey- 
ed.   Hob.  140. 

Jus  Bon  pstitnr  vt  Ideat  bis  solTBtor. 

Law  does  not  suffer  that  the  same  thing  be 
twice  paid. 

JUS  KON  80BIPTTTM.  The  unwritten 
law.    1  Bl.  Comm.  64. 

JUS  OXTERENDI.  In  Roman  law,  the 
right  of  subrogation,  that  is,  the  right  of ' 
succeeding  to  the  lien  and  priority  of  an 
elder  creditor  on  tendering  or  paying  into 
court  the  amount  due  to  him.  See  Mackeld. 
Rom.  Law,  f  856. 

JUS  PAPraiAKUM.     The  Civil  law  of 

PapiriuB.  The  title  of  the  earliest  collec- 
tion of  Roman  leges  curiata,  said  to  have 
been  made  In  the  time  of  Tarquin,  the  last 
Of  the  kings,  by  a  pontifex  maximus  of  the 
name  of  Sextus  or  Publius  Paplrius.  Very 
few  fragments  of  this  collection  now  re- 
main, and  the  authenticity  of  these  has  been 
doubted.    Mackeld.  Rom.  Law,  {  21. 

JUS  PASCEin>I.  In  the  civil  and  old 
English  law.  The  right  of  pasturing  cattle. 
Inst  2,  3,  2;    Bract  fols.  53b,  222. 

JUS  PATRONATUS.  In  English  eccle- 
siastical law.  The  right  of  patronage;  the 
right  of  presenting  a  clerk  to  a  benefice. 
Blount 

A  commission  from  the  bishop,  where  two 
presentations  are  offered  upon  the  same 
avoidance,  directed  usually  to  his  chancellor 
and  others  of  competent  learning,  who  are 
to  summon  a  Jury  of  six  clergymen  and  six 
laymen  to  inquire  into  and  examine  who  is 
the  rightful  patron.  8  Bl.  Comm.  246 ;  3 
Steph.  Comm.  517.  | 
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Otra  PERSONARmC.  Rights  of  per- 
86na. '  Those  rights  which.  In  the  civil  law^ 
b^one  to  persons  as  such,  or  in  their  differ' 
ent'  characters  and  relations ;  as  parents 
and  children,  masters  and  servants,  etc. 

JITS  P(EinTEin>I.  In  Roman  law,  the 
right  of  rescission  or  revocation  of  an  ex- 
ecutory contract  on  failure  of  the  other  par- 
ty to  fulfill  his  part  of  the  agreement.  See 
Madceldi  Rom.  Law,  i  444. 

JTJ8  POBTV8.  In  maritime  law.  Xhe 
right  of  port  or  harbor. 

;  JUS  P08BES8IONIS.  The  right  of  pos- 
session. 

JU8  F08TUMnni.    In  tlte  oItU  U^.' 

The  right  of  postliminy ;  the  right  or  claim 
of  a  person  who  had  been  restored  to  the 
possession  of  a  thiog,  or  to  a  fornier  condi- 
tion, to  be  considered  as  though  he  bad 
never  been  deprived  of  it.  Dig.  49,  15,  5 ;  3 
BL  Comm.  107,  210. 

'  I»  intemaitional  l»w.  The  right  by 
which  property  taken  by  an  enemy,  and  rer 
captured  or  rescued  from  him  by  the  fellow- 
subjects  or  allies  of  the  original  owner,  U> 
restored  to  the  latter  upon  certalfi  terms. 
1  Kent,  Comm.  10& 

■'  JU8  VIUBSEirB.  In  the  civil  law.  A 
pi;esent  or  vested  right;  a  right  already 
completely  acquired.  Maclceld.  Rom.  Law, 
§  191. 

.  .  JU8  FBiETOKimi.  In  the  civil  law. 
Xhe  discretion  of  the  prtetor,  as  distinct 
from  the  leget,  or  standing  laws.  3  Bl. 
Oomm.  49.  That  lilnd  of  law  which  the 
pnetors  introduced  for  the  purpose  of  ald- 
llig»  Bun>lying,  or  correcting  the  civil  law 
for  the  public  benefit.  Dig.  1,  1,  7.  Called, 
also,  "jus  honorariwn,"  {q.  v.) 

.    JUS   PBECABIUX.     In   the   civil   law. 
A  tight  to  a  thing  held  for  another,   for 
whlob  there  was  no  remedy  by  legal  action,, 
but   only    by    entreaty    or    request.      2    Bl. 
Comm.  32a 

!  XIT8  FRESEirrATIONIB.  The  right  of 
presentation. 

JV8  PBIVATmi.  Private  law;  the 
law  regulating  the  rights,  conduct,  and  af- 
fairs of  individuals,  as  distinguished  from 
"public"  law,  which  relates  to  the  constitu- 
tion and  functions  of  government  and  the 
administration  of  criminal  Justice.  See 
Maclceld.  Rom.  I^w,  {  124.  Also  private 
ownership,  or  the  right,  title,  or  dominion 
of.  a  private  owner,  as  distinguished  from 
^'fn»  publtcum,"  which  denotes  public  own- 
ership, or  the  ownership  of  property  by  the 
government,  either  as  a  matter  of  territorial 
sovereignty  or  in  trust  for  the  benefit  and 


advantage  of  <the  general  public.  In  this 
sense,  a  state  may  have  a  double  right,  in 
given  property,  c.  g.,  lands  covered  by  navi- 
gable waters  within  its  boundaries,  includ- 
ing both  "ju»  publieuin,"  a  sovereign  or  po- 
litical title,  and  "ju»  privatum,''  a  proprie- 
tary ownership.  See  Oakland  v.  Oakland 
Water  Front  Co.,  118  Cal.  tOO,  00  Pac.  277. 

,  JUS  PBOJIOIEia>I.  In  the  civil  law. 
The  name  of  a  servitude  which  consists  in 
the  right  to  build  a  projection,  such  as  a 
balcony  or  gallery,  from  one's  bouse  in  the 
open  space  belonging  to  one's  neighbor,  but 
without  resting  on  his  house.  Dig.  50,  10, 
242;   Id.  8,  2,  2;   Mackeld.  Rom.  Law,  %  317. 

JUS  PBOPRIETATIS.  The  right  of 
property,  as  distinguished  from  the  }U9  pat- 
aetsionin,  or  right  of  possession.  Bract.  foL 
3.  Called  by  Bracton  "jut  inerum"  the 
mere  right  Id.;  2  Bl.  Comm.  197;  3  Bl. 
Comin.  19,  176. 

JUS  PROTEOEHSX.  In  the  civil  law^ 
The  name  of  a  servitude.  It  is  a  right  by 
which  a  part  of  the  roof  or  tiling  of  one 
house  is  made  to  extend  over  t^e  adjoining 
house.  Dig.  50,  16^  242,  1 ;  Id.  8,  2,  25 ;  Id. 
8,  5,  8,  5. 

JUS  PUBUGUM.  Public  law,  or  the 
law  relating  to  the  constitution  and  func- 
tions of  government  and  its  officers  and  the 
administration  of  criminal  Justice.  Also 
public  ownership,  or  the  paramount  or  sov- 
ereign territorial  right  or  title  of  the  state 
or  government.     See  Jus  Pbivatuu. 

J«a  pvbllmuB  et  privatnjn  qnnd  ex 
m»timU1nu  praoeptis  ant  K*niinan  ant 
eiTiUlma  eat  oolleetnm;  at  qnod  in  Jnv* 
■oiipto  Jns  appelUttnr,  id  in  !•■•  Am- 
tUm  reotnm  ease  dleitnr.  Co.  Lltt.  183. 
Public  and  private  law  Is  that  which  Is  col- 
lected from  natural  principles,  either  of  na- 
tions or  in  states;  and  that  which  in  the 
civil  law  is  called  "/u«,"  in  the  law  of  Eng- 
land is  said  to  be  "right" 

Jns  pnMlenm  privatorun  paotis  mn- 
tari  noB  potest.  A  public  law  or  right 
cannot  be  altered  by  the  agreements  of  pri- 
vate persons. 

JUS  QUXSITUM.  A  right  to  ask  or  re- 
cover; for  example,  in  an  obligation  there 
is  a  binding  of  the  obligor,  and  a  /««  qumH- 
turn  In  the  obligee.    1  Bell,  Comm.  323. 

JUS    QUnunUM.      The    old    law    of 

Rome,  that  was  applicable  originally  to  pa- 
tricians only,  and,  under  the  Twelve  Tablw, 
to  the  entire  Roman  people,  was  so  called. 
In  contradistinction  to  the  /««  prmtortwn, 
(q.  v..)  or  equity.     Brown. 

Jns  4BO  nniversitatea  ntnatnr  sat 
idem    «nod    habent    privmti.      The    i«W 
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wblch  governs  corporations  is  the  same 
which  governs  Incllvlduals.  Poster  v.  Essex 
Bunk,  16  Mass.  265,  8  Am.  Dec.  135. 

run  RECITPEBANDI.  The  right  of  re- 
covering  [lands.] 

run  lUBUCTJB.  in  Scotch  law.  The 
right  of  a  relict;  the  right  or  claim  of  a 
relict  or  widow  to  her  share  of  her  hus- 
band's estate,  particularly  the  movables.  2 
Kames,  Eq.  340;    1  Forb.  Inst.  pt.  1,  p.  67. 

run  BEPBEBXnrXATIONIB.  The  right 
of  representing  rfr  standing  in  the  place  of 
another,  or  of  being  represented  by  another.' 

run  KEHUM.  The  law  of  things.  The 
law  regulating  the  rights  and  powers  of  per- 
sona over  things;  how  proi)€rty  Is  acquired, 
enjoyed,  and  transferred. 

Jva  resplolt '  aBqnltatem.  I^w  regards 
equity.     Co.  LItt  245;    Broom,  Max.  151. 

JU8     SCRIPT  UM.      la    BomMi    law. 

Written  law.  lust.  1,  2,  8.  AU  law  that 
was  actually  committed  to  writtng,  whether 
it  had  originated  by  enactment  or  by  custom, 
in  contradistinction  to  such  parts  of  the  law 
of  custom  as  were  not  committed  to  writ- 
ing.    Mackeld.  Rom.  Law,  {  126. 

la  EagUA  law.  Written  law,  or  stat- 
ute .law,  otherwise  called  "lex  acripta,"  aa 
distinguished  from  the  common  law,  "lex 
npn,  scripia."    1  Bl.  Comm.,  62. 

JTJB  SXHOinCARE.  In  the  civil  law.  A 
peculiar  or  individual  rule,  differing  from 
the  jvs  commtnui,  or  common  rule  of  right, 
and  established  for  some  special  reason. 
Maclceld.  Rom.  Law,  {  196. 

JUS  STAPmJE.  In  old  European  law. 
T\^e  law  of  staple;  the  right  of  staple.  A 
right  or  privilege  of  certain  towns  of  stop* 
ping  imported  merchandise,  and  compelling 
it  to  be  offered  for  sale  in  their  own  mar- 
kets.   Locc.  de  Jure  Mar.  lib.  1,  c.  10. 

JUS  STBICTim.  Strict  law;  law  In- 
terpreted without  any  modiflcation,  and  in 
its  utmost  rigor. 

7«s  saperrealeBS  aaetori  aoorasolt  ano- 
•aaaori.  A  right  growing  to  a  possessor  ac- 
crues to  the  successor.    Halk.  Lat.  Max.  76. 

JITS  TEBTH.  The  right  of  a  third  par- 
ty. A  teuant,  bailee,  etc.,  who  pleads  that 
the  title  is  in  some  person  other  than  his 
landlord,  .bailor,  etc.,  is  said  to  set  up  a  jus 
tertU. 

Jas  testaaentorank  pertlaat  ordiaaiio. 

T.  B.  4  Hen.  VII..  13b.  The  right  of  testa- 
ments, belpogd  to. the  ordinuiy. 


JUS  TRIPERTIT01C.  iln  Roman  law. 
A  name  applied  to  the  Roman  law  of  wills,  • 
in  the  time  of  Justinian,  on  account  of '  It'^ ' 
threefold  derlTatlon,  viz.,  from  Ihe  pne-l 
torlan  edict,  from  the  civil  law,  and  from  ■ 
the  imperial  constitutions.  Maine,  Anc. 
Law,  207. 

Jns  triplex  eat,— ^roprietatis,  posses* 
■ioaU,  et  poaaibUltatia.  Right  is  three- 
fold,— of  property,  of  iKMSsesslon,  and  of  posr 
slblllty. 

JUS  TBIUX  UBEBORUM.  In  Roman., 
law.  A  right  or  privilege  allowed  to  the 
parent  of  three  or  more  children.  2  Kent,'' 
Comm.  85;  2  BL  Comm.  247.  These  prlvl-' 
leges  were  an  exemption  from  the  trouble  of . 
guardianship,  priority  in  bearing  offices,  and"- 
a  treble  proportion  of  com.  Adams,  Rom.  \ 
Ant  (Am.  Ed.)  227.. 

Jtrs  UTENDI.  The  right  to  use  proper- 
ty without  destroying  its  substance.  It  is 
employed  in  contradistinction  to  the  jug 
ahutendi.    3  Tonlller,  no.  86. 

JUS   VENAKBI   ET   FISCAIIDI.      The 

right  of  bunting  and  fishing. 

Jaa  vendlt  4nod  asna  approbavlt.     El- 

lesm.  Postn.  35.    The  law  dispenses  wliat  use.' 
has  approved. 

.  JU8JURANDUM.     Lat.    An  oath. 

' .  Jasjaraadam  later  alios  f  aotant  nee 
Boeere  aeo  prodesse  debet.'  An  oath  made 
between  others  onght  neither  to  ■  hurt  nor 
profit.    4  Inst.  279. 

JUST.  Right ;  in  accordance  with  law 
and  Justice. 

"The  words  'just'  and  'justly'  do  not  ^Iways 
mfan  'just'  and  'justly'  in  a  moral  sense,  but 
they  not  unfrequently,  in.  their  connectfon  with 
other  words  in  a  sentence,  bear  a  very  different 
sig^iification.  It  is  evident,  however,  that  the 
word  "just'  in  the  statute  [requirini;  an  affi- 
davit for  an  attachment  to  state  that  plain- 
tlFs  claim  is  just]  means  'just'  in  a  moral 
sense;  and  from  its  isolation,  beinf;  made  a- 
separate  subdivision  of  the  section,  it  is  intend-, 
ed  to  mean  'morally  just'  In  the  most  emphatic' 
terms.  The  claim  must  be  morally  just,  as  well 
as  legally  just,  in  order  to  entitle  a  party  to 
an  attachment."  Robinson  v.  Burton,  6  Kan. ' 
300. 

— Jaat  eaase.  Legitimate  cause ;  legal  or  law- 
ful ground  for  action ;  such  reasons  as  will 
suffice  in  law  to  justify  the  action,  taken.  State 
V.  Baker.  112  La.  801.  m  South.  703;  Clai- 
borne V.  Railroad  Co.,  46  W.  Va.  371,  33  S.  B. 
265.— Jaat  emapenaation.  As  used  in  the 
constitutional  provision  that  private  property 
shall  not  be  taken  for  public  use  without  "just 
compensation,"  this  phrase  means  a  full  and 
fair  equivalent  for  the  loss  sustained  by  the 
taking  for  public  use.  It  may  be  more  or  it 
may  be  less  than  the  mere  money  value  of  the 
property  actually  taken.  The  exercise  of  the 
power  being  necessary  for  the  public  good,  and 
all  property  being  held  subject  to  its  exercise 
when  and   as   the   pubUc  good   requires  it,   U 


Digitized  by  VjOVJ^^lC 


JU8T 


JUSTICE 


would  be  unjust  to  the  public  that  it  should 
be  required  to  pay  the  owner  more  than  a  fair 
indemnity  for  the  loss  he  sustains  by  the  ap- 

Sropriation  of  his  property  for  the  general  good. 
>u  the  other  hand,  it  would  t>e  equally  unjust 
to  the  owner  if  he  should  receive  less  than  a 
fair  indemnity  for  such  loss.  To  arrive  at  this 
ftdr  indemnity,  the  interests  of  the  public  and 
of  the  owner,  and  all  the  circumstances  of  the 
particular  appropriation,  should  be  taken  into 
consideration.  Lewis,  Em.  Dom.  {  462.  And 
see  Butler  Hard  Rubber  Co.  v.  Newark,  61  N. 
J.  Law,  32,  40  Atl.  224:  Trinity  College  v. 
Hartford,  32  Conn.  4S2;  Bauman  v.  Ross,  167 
D.  8.  548,  17  Sup.  Ct.  966,  42  L.  Ed.  270; 
Putnam  v.  Douglas  County.  6  Or.  332,  25  Am. 
Rep.  527;  Laflin  v.  Railroad  Co.  iC.  C.)  33 
Fed.  417;  Newman  v.  Metrodblitan  El.  R. 
Co.,  118  N.  Y.  623,  23  N.  E.  001,  7  L.  R.  A. 
280;  Monongahela  Nav.  Co.  v.  U.  S^  148  U. 
S.  312,  13  Sup.  Ct.  622,  37  L.  Ed.  463; 
Railway  Co.  v.  Stickney,  150  111.  302.  37  N. 
Bl  1098.  26  L.  R.  A.  773;  Chase  v.  Portland, 
80  Me.  367,  29  Atl.  1104;  Spring  Valley  Wa- 
terworks V.  Drinkhouse,  92  Cal.  536,  28  Pac. 
6^— Just  debts.  As  used  in  a  will  or  a  stat- 
ute, this  term  means  le^al,  valid,  and  incon- 
testable obligations,  not  including  such  as  are 
barred  by  the  statute  of  limitations  or  void- 
able at  the  election  of  the  party.  See  Burke 
T.  Jones,  2  Ves.  &  B.  275 ;  Martin  v.  Gage.  9 
N.  T.  401:  Peck  v.  Botsford,  7  Conn.  176, 
18  Am.  Dec.  92;  Collamore  v.  Wilder,  19 
Kan.  82;  Smith  v.  Mayo,  9  Mass.  63,  6  Am. 
Dec.  28;  People  v.  Tax  Com'rs,  99  N.  Y.  154, 
1  N.  E.  401.— Just  title.  By  the  term  "just 
title,"  in  cases  of  prescription,  we  do  not  un- 
derstand that  which  the  possessor  may  have  de- 
rived from  the  true  owner,  for  then  no  true 
prescription  would  be  necessary,  but  a  title 
which  the  possessor  may  have  received  from 
any  person  whom  he  honestly  believed  to  be  the 
real  owner,  provided  the  title  were  such  as  to 
transfer  the  ownership  of  the  property.  Civ. 
Code  La.  art.  3484;  Davis  v.  Gaines,  104  U. 
S.  400.  26  L.  Ed.  757:  Sunol  v.  Hepburn,  1 
Cal.  254 ;.  Kennedy  v.  Townslev.  16  Ala,  248.— 
J«st  TiUae.  In  taxation,  the  fair,  honest, 
and  reasonable  value  of  property,  without  ez- 
aneration  or  depreciation:  its  actual  market 
value.  State  ▼.  Smith,  158  Ind.  543,  63  N.  E. 
214,  63  L.  B.  A.  116;  Winnipiseogee  Lake,  etc., 
Co.  r.  Gilford,  67  N.  H.  514,  35  Atl.  945. 

JXTSTA.  In  old  English  law.  A  certain 
measure  of  liquor,  being  as  much  as  was 
sufficient  to  drink  at  once.  Mon.  Angl.  t  1. 
c.  149. 

JUBTA  GAUBA.  In  the  civil  law.  A 
Just  cause;  a  lawful  ground;  a  legal  trans- 
action of  some  kind.  Mackeld.  Rom.  Law, 
f  283. 

JUSTICE,  V.  In  old  English  practice. 
To  do  justice;  to  see  Justice  done;  to  sum- 
mon one  to  do  justice. 

jnrSTICE,   n.     In   Jnrispriideaoe.     The 

constant  and  perpetual  diHiM>sitlon  to  ren- 
der every  man  bis  due.  Inst.  1,  1,  pr. ;  2 
Inst  56.  See  Borden  v.  State,  11  Ark.  528, 
44  Am.  Dec.  217 ;  Duncan  v.  Magette,  25 
Tex.  253;  The  John  E.  Mulford  (D.  C.)  18 
Fed.  455.  The  conformity  of  our  actions 
and  our  will  to  the  law.  Toull.  Droit  Civil 
Pr.  tit  pr61.  no.  5. 

In  the  most  extensive  sense  of  the  word  it  dif- 
fers little  from  "virtue;"  for  it  includes  with- 
in itself  the.  whole  circle  of  virtues.     Yet  the 


common  distinction  between  them  is  that  that 
which,  considered  positively  and  in  itself,  is 
called  "virtue,"  when  considered  relatively  and 
with  respect  to  others  has  the  name  of  "jus- 
tice." But  "justice  "  being  in  itself  a  part  of 
"virtue,"  is  confined  to  things  simply  good  or 
evil,  and  consists  in  a  man's  taking  such  a  pro- 
portion of  them  as  he  ought    Bouvier. 

Oomm«tatipe  Justice  is  that  wtiicb  sbouid 
govern  contracts.  It  consists  in  rendering 
to  every  man  the  exact  measure  of  his  dues, 
without  regard  to  his  personal  worth  or  mer- 
its, i,  e.,  placing  all  men  on  an  equality. 
Digtributive  Justice  is  that  which  should 
govern  the  distribution  of  rewards  and  pun- 
ishments. It  assigns  to  each  the  rewards 
which  bis  persoital  merit  or  services  de- 
serve, or  the  proper  punlslunent  for  his 
crimes.  It  does  not  consider  all  men  as 
equally  deserving  or  equally  blameworthy, 
but  discriminates  between  them,  ot>serving 
a  Just  proportion  and  comparison.  This 
distinction  originated  with  Aristotle.  (Eth. 
Nic.  V.)  See  Fonbl.  Eq.  8;  Toull.  Droit 
Civil  Fr.  tit.  pr61.  no.  7. 

In  Normam  FreiMk.  Amenable  to  jus- 
tice.    Kelham. 

In  feudal  law.  Jurisdiction;  Judicial 
cognizance  of  causes  or  offenses. 

Bigh  Justice  was  the  jurisdiction  or  right  of 
trying  crimes  of  every  kind,  even  the  highest. 
This  was  a  privilege  claimed  and  exercised  by 
the  great  lords  or  barons  of  the  middle  ages. 
1  Robertson's  Car.  V.,  appendix,  note  23.  Loic 
justice  was  Jurisdiction  of  petty  offenses. 

jjx  oonunoB  law.  The  title  given  in  Eng- 
land to  the  Judges  of  the  king's  bench  and 
the  common  pleas,  and  in  America  to  the 
Judges  of  the  supreme  court  of  the  United 
States  and  of  the  appellate  courts  of  many 
of  the  states.  It  Is  said  that  this  word  in 
its  Latin  form  (Juatitia)  was  properly  ap- 
plicable only  to  the  Judges  of  common-law 
courts,  while  the  term  "judex"  designated 
the  Judges  of  ecclesiastical  and  other  courts. 
See  Leg.  Hen.  I.  ff  24,  63 ;   Co.  Utt.  71b. 

The  same  title  is  also  applied  to  some  of 
the  Judicial  officers  of  the  lowest  rank  and 
Jurisdiction,  snch  as  police  Justices  and  jus- 
tices of  the  peace. 

— Jaatlee  ayrea,  (or  aires.)  In  Scotch  law. 
Circuits  made  by  the  Judges  of  the  Justiciary 
courts  through  the  country,  for  the  distribution 
of  Justice.  Bell.— Jnstiee  la  eyre.  From  the 
old  French  word  "eire,"  i.  «.,  a  journey.  Those 
justices  who  in  ancient  times  were  sent  by  com- 
mission into  various  counties,  to  hear  more  es- 
pecially such  causes  as  were  termed  "pleas  of 
the  crown."  were  called  "justices  in  eyre.  They 
differed  from  justices  In  oyer  and  terminer,  in- 
asmuch as  the  latter  were  sent  to  one  place, 
and  for  the  purpose  of  trying  only  a  limited 
number  of  special  causes ;  whereas  the  jus- 
tices in  eyre  were  sent  through  the  various 
counties,  with  a  more  indefinite  and  general 
commission.  In  some  respects  they  resembled 
OUT  present  justices  of  assise,  although  their 
authority  ana  manner  of  proceeding  dllfeted 
much  from  them.  Brown.-^iutlee  seat.  In 
English  law.  The  principal  court  of  the  forest 
held  before  the  chief  justice  in  eyre,  or  chief 
itinerant  judge,  or  his  deputy ;  to  hear  and  de- 
termine all  trespasses  within  the  forest,  and 
all  claims  of  franchises,  liberties,  and  privlletea. 
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xnd  al!  pleas  and  causes  whatsoever  therein 
arising.  3  Bl.  Comm.  72:  4  Inst.  291:  8 
Steph.  Comm.  440.— Jnatleea  o{  appeal.  The 
title  given  to  tlie  ordinary  judges  of  the  Eng- 
lish court  of  appeal.  The  first  of  such  ordinary 
judges  are  the  two  former  lords  justices  of  ap- 
peal in  chancery,  and  one  other  judge  appoints 
by  the  crown  by  letters  patent.  Jud.  Act  1875, 
S  4.— Jvattoea  of  aaala*.  These  justices,  or,  as 
they  are  sometimes  called,  "justices  of  nut 
priu»,"  are  judges  of  the  superior  English 
courts,  who  go  on  circuit  into  the  various 
counties  of  England  and  Wales  for  the  pur- 
pose of  disposing  of  such  causes  as  are  ready 
for  trial  at  the  a-ssizes.  See  Assize — Jnstioea 
of  g^aol  dellTor^.  Those  justices  who  are 
sent  with  a  commission  to  hear  and  determine 
all  causes  appertaining  to  persons,  who,  for 
any  offense,  have  been  cast  into  gaol.  Part  of 
their  authority  was  to  punish  those  who  let 
to  mainprise  those  -prisoners  who  were  not 
bailable  by  law,  and  they  seem  formerly  to  have 
been,  sent  into  the  country  upon  this  exclusive 
occasion,  but  afterwards  had  the  same  author- 
ity given  them  as  the  justices  of  assize. 
Brown.— Jvatioes  of  laborers.  In  old  Eng- 
lish law.  Justices  appointed  to  redress  the  fro- 
wardness  of  laboring  men,  who  would  either  i>e 
Idle  or  have  unreasonable  wages.  Blount.— 
Justices  of  alsl  prlvs.  In  I^nglish  law.  This 
title  is  now  usually  coupled  with  that  of  ;«»- 
<»co«  .of  lutiee;  the  judges  of  the  superior 
courts  acting  on  their  circints  in  l)oth  these  ca- 
pacities. 3  BI.  Comm.  58.  59.— Justiees  of 
•jrer  «ad  terminer.  Certain  persons  ap- 
pointed l>y  the  king's  commission,  among  whom 
were  usually  two  judges  of  the  courts  at  West- 
minster, and  who  went  twice  in  every  year  to 
every  county  of  the  kingdom,  (except  London 
and  Middlesex,)  and.  at  what  was  usually  call- 
ed the  "assizes,"  heard  and  determined  all 
treasons,  felonies,  and  misdemeanors.  Brown. 
— Jnstloes  of  the  beneb.  The  justioes  of  the 
court  of  common  bench  or  common  pleas.— Jus- 
tlees  of  tbe  forest.  In  old  Enelish  law. 
Officers  who  had  jurisdiction  over  all  offenses 
committed  within  the  forest  against  vert  or 
venison.  The  court  wherein  these  justices  sat 
and  determined  such  causes  was  called  the  "jus- 
tice seat  of  the  forest."  They  were  also  some- 
times called  the  "justices  in  evre  of  the  forest." 
Brown.— Justices  of  tlie  linmdred.  Hun- 
dredors :  lords  of  the  hundreds :  they  who  had 
the  jurisdiction  of  hundreds  and. held  the  hun- 
dred courts.— Justices  of  tke  Jews.  Justices 
appointed  bv  Richard  I.  to  carry  into  effect  the 
laws  and  orders  which  he  had  made  for  regulat- 
ing the  money  contracts  of  the  Jews.  Brown, 
— Justices  of  tlie  pairlUon.  In  old  English 
law.  Judges  of  a  ovepowder  court,  of  a  most 
transcendant  jurisdiction,  anciently  authorized 
by  the  bishoo  of  Winchester,  at  a  fnir  held  on 
St.  Giles'  hills  near  that  city.  Cowell ;  Blount. 
— Jvstlcea  of  the  quorum.  See  Quobttm. 
— J'uctlees  of  trall-bastoni  In  old  English 
law.  A  kind  of  justices  appointed  by  King 
Eldward  I.  upon  occasion  of  great  disorders  in 
the  realm;  during  bis  absence  in  the  Scotch 
and  French  wars.  They  were  a  kind  of  justices 
in  eyre,  with  great  powers  adapted  to  the  emer- 
gency, and  which  they  exercised  in  a  summary 
manner.    Cowell;   Blo\int. 

JVSnOE  OF  TKE  PEACE.  la  Amer« 
lean  law.  A  judicial  officer  of  Inferior  rank 
lioldlng  a  court  not  of  record,  and  having 
(mtaally)  dvll  Jurisdiction  of  a  limited  na- 
tnre,  for  the  trial  of  minor  cases,  to  an  ex- 
tent prescribed  by  statute,  and  for  the  con- 
servation of  the  peace  and  the  preliminary 
hearing  of  criminal  coniplalnts  and  the  com- 
mitment of  offenders.  See  Weuzler  v.  Peo- 
ple, 58  X.  Y.  530;  Com.  v.  Frank.  21  Pa.  Co. 
Ct  B.  120:    Weikel  v.  Gate,  S8  Md.  liO; 


Smith  V.  Abbott,  17  N.  J.  Law,  366;  People 
V.  Mann,  97  N.  T.  530,  49  Am.  Rep.  556. 

In  Engllsb  law.  Judges 'of  record  ap- 
pointed by  the  crown  to  be  Justices  within  a 
certain  district,  (e.  g.,  a  county  or  borough,) 
for  the  conservation  of  the  peace,  and  for 
the  execution  of  divers  things,  comprehend- 
ed within  their  .commission  and  within  di- 
vers statutes,  committed  to  their  charge. 
Stone,  J.  Pr.  2. 

JUSTICES'  COUKT8.  Inferior  tribu- 
nals, not  of  record,  with  limited  Jurisdiction, 
both  civil  and  criminal,  held  by  Jastices  of 
the  peace.  There  are  courts  so  .called  In 
many  of  the  states.  See  Searl  v.  Shanks, 
0  N.  V.  204,  82  N.  W.  734;  Brownfleld  v. 
Thompson,  06  Mo.  App.  340,  70  S.  W.  378. 

JUBTICElXEirrs.  An  old  general  term 
for  all  things  appertaining  to  Justice. 

JTJSTICEIt.  The  old  form  of  justice, 
Blount 

JUSTICESHIP.  Rank  or  office  of  a  Jos' 
tice. 

JPSTICT A  BI.B.  Proper  to  be  examined 
in  courts  of  Justice. 

JUBTICIAK.  In  old  English  law.  A 
Judge  or  justice.  One  of  several  persons 
learned  in  the  law,  who  sat  in  the  aula  regis, 
and  formed  a  kind  of  court  of  appeal  in  cases 
of  difficulty. 

— HlKb  Jnstlcler.  In  old  French  and  Cana- 
dian law.  A  feudal  lord  who  exercised  the 
right  called  "high  justice."  Guyot,  Inst  Feod. 
c  28. 

JUSTICIABU  rmiEBAirrES.  in  Eng- 
lish law.  Justices  In  eyre,  who  formerly 
went  from  county  to  county  to  administer 
Justice.  They  were  so  called  to  distlngulsb 
ttaem  from  Justices  residing  at  Westminister, 
who  were  called  "iusticii  residentes."  Co. 
Lltt.  293. 

JUSTIOIARH  residentes.  in  Eng- 
lish law.  Justices  or  Judges  who  usually 
resided  in  Westminister.  They  were  so  call- 
ed to  distinguish  them  from  Justices  in  eyre. 
Co.  Utt  293. 

JTJSTICIABT.  An  old  name  for  a  Judge 
or  Justice.  The  word  Is  formed  on  the  anal- 
ogy of  the  Latin  "fusticiarius"  and  French 
"Justider." 

JUSTICIARY  COURT.  The  chief  crim- 
inal court  of  Scotland,  consisting  of  five  lords 
of  session,  added  to  the  Justice  general  and 
Justice  clerk;  of  whom  the  Justice  general, 
and,  In  his  absence,  the  Justice  clerk,  is  presi- 
dent This  court  has  a  Jurisdiction  over  all 
crimes,  and  over  the  whole  of  Scotland.  Bell. 
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.-.^JUSTICIATUS.    Judicature;  prerOKatlre. 

JUSTICIES^  In  BngllsU  law.  A  writ 
directed  to  the  sheriff,  etniwwerlng  hlin,  for 
the  sake  of  dispatch,  to  try  au  action  In  liU 
county  court  for  a  larger  amount  than  he  has 
the  ordinary  power  to  do.  It  Is  so  called  be- 
cause It  Is  a  commission  to  the  sheriff  to  do 
tte  party  justice,  the  word  Itself  meaning, 

"You  may  do  Justice"  to ."    3  Bl.  Comui. 

36:    4  Inst.  2G6. 

JUSTIFIABIiE.  Rightful;  warranted  or 
sanctioned  by  law ;  that  which  can  be  shown 
to  be  sustained  by  law ;  as  justifiable  homi- 
cide.    See  HoMicioE. 

JUSTIFICATION.  A  maintaining  or 
showing  a  sufficient  reason  In  court  why  the 
defendant  did  what  he  Is  called  upon  to  an- 
swer, particularly  In  an  action  of  libel.  A 
defense  of  justification  Is  a  defense  showing 
the  libel  to  be  true,  or  In  an  action  of  assault 
showing  the  violence  to  have  been  necessary. 
See  Steph.  PI.  184. 

Im  praotleA.  The  proceeding  by  which 
ball  establish  their  ability  to  i)erform  the  un- 
dertaking of  the  bond  or  recognizance. 

JUSTIFICATOKS.  A  kind  of  compurga- 
tors, («.  V.,)  or  those  who  by  oath  justified 
the  lanopence  or  oaths  of  others;  as  In  the 
case  of  wager  of  law. 

JUSTIFmrO  BAHi  consists  In  proving 
tbe  sufficiency  of  ball  or  sureties  in  point 
of  property,  etc. 

The  production  of  ball  In  court,  who  there 
Justify  themselves  against  the  exception  of 
tbe  plaintiff. 

JUSTINIAinST.  A  civilian;  one  who 
studies  the  civil  law. 

JUSTETIA.     Lat.     Justice.     A   Jurisdic- 
tion, or  the  office  of  a  Judge. 
— Jnstitla     piepondrons.     Speedy     justice. 
Bract.  3336. 

J«*tltU  debet  esse  libera,  «nl»  nihil 
lalqnlva  Tensll  JvatltUi  plena,  quia 
jiiatltla  non  debet  olandloare;  at  eelerla, 
qnla  dUatto  est  «nadam  necatlo.  Justice 
ought  to  be  free,  because  nothing  Is  more 
Iniquitous  than  venal  Justice;  full,  because 
Justice  ought  not  to  halt;  and  speedy,  be- 
cause delay  te  a  kind  of  denial.    2  Inst.  56. 

Jnstltla  eat  oongtans  at  parpatna  vo- 
luntas Jna  saiua  oniqne  tribnendl.  Jus- 
tice Is  a  steady  and  unceasing  disposition  to 
render  to  every  man  his  due.  Inst.  1,  1,  pr.; 
Dig.  1,  1,  10. 


Jnstltla  est  dnplex,  vis.,  saTere  pi»- 
nleks  et  Tare  pravenleas.  3  Inst.  £jpll. 
Justice  Is  double;  punishing  severely,  and 
truly  preventing. 

Jnstltla  est  vlrtna  ezoellans  at  Altlsai- 
mo  eomplaoens.  4  Inst.  58.  Justice  Is  ex- 
cellent virtue  and  pleasing  to  the  Most  High. 


Jnstltla  finnatnr  soUnm.     3   lust. 
By  justice  the  throne  Is  established. 


140. 


Jnstltla  nemlnl  naganda  est.  Jenk. 
Cent.  178.     Justice  Is  to  be  denied  to  none. 

Jnstltla  non  est  necanda  non  difler- 
anda.  Jenk.  Cent.  03.  Justice  Is  neither 
to  'be  denied  nor  delayed. 

Jnstltla  non  novlt  patrem  nae  matrami 
■olam  verltatem  spaetat  Jnstltla.  Justice 
knows  not  father  nor  mother;  Justice  looks 
at  truth  alone.    1  Bulst.  199. 

JUSTITIUM.  Lat.  In  the  civil  law.  A 
suspension  or  intermission  of  the  adminis- 
tration of  Justice  in  courts;  vacation  time. 
Calvin. 

JUSTXEA.  In  Spanish  law.  The  name 
anciently  given  to  a  high  judicial  magistrate, 
or  supreme  Judge,  who  was  the  ultimate  in- 
terpreter of  the  laws,  and  possessed  other 
high  powers. 

JUSTS,  or  JOUSTS.  Exercises  between 
martial  men  and  persons  of  honor,  with 
spears,  on  horseback ;  different  from  tourna- 
ments, which  were  military  exercises  between 
many  men  In  trooiis.    24  Hen.  VIII.  c.  13. 

Jnstnm  non  eat  allqnen.  antanatnat 
mortnnm  faeere  baatardnm,  qnl  pro  tota 
vita  sna  pro  legltimo  habetnr.     It  is  not 

Just  to  make  a  bastard  after  his  death  one 
elder  bom  who  all  his  life  has  been  account- 
ed legitimate.    8  Coke,  101. 

JUXTA.  Lat  Near;  following;  accord- 
ing to. 

— Jnxta  oonTantlonem.  Accoiding  to  the 
covenant.  Pieta,  lib.  4.  c.  16,  i  6.--Jnxta 
fonnam  statntl.  Aocordrng  to  the  form  of 
the  statute.— Jnnta  ratam.  At  or  after  the 
rate.  Dyr.  S2.— Jnxta  tonoram  saqnan- 
tem.  According  to  th^  tenor  following.  2 
Salk.  417.  A  phraxe  used  in  the  old  lx>oks  when 
the  very  wordH  themselves  referred  to  were  set 
forth.     Id.;    1  TA.  Raym.  415. 

JUZOAOO.  In  Spanish  law.  The  Jtidl- 
clary;  the  body  of  Judges;  the  Judges  who 
concur  in  a  decree. 
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K.    B.  .    An 

Bench,"  (g.  v.) 


abbreTlatlon    for     "King's 


X.  O.  An  abbreviation-  for  "King's  Coun- 
sd." 

KABANX.  A  person  who,  in  oriental 
states,  supplies  the  place  of  our  notary  public. 
All  obligations,  to  be  valid,  are  drawn  by 
him;  and  he  is  also  the  public  weigh-niaster, 
and  everything  of  consequence  ought  to  be 
weighed  before  him.    Bnc.  Lond. 

KABOOIXAT.  In  Hindu  law.  A  writ; 
ten  agreement,  especially  one  sigulfylng  as- 
sent, as  the  counterpart  of  a  revenue  lease, 
or  the  document  In  which  a  payer  of  revenue, 
whether  to  the  government,  the  zamiudar,  or 
the  farmer,  expresses  his  consent  to  pay  the 
amount  assessed  upon  bis  land.  Wils.  Ind. 
Glosa 

KAIA.     A  key,  kay,  or  quay.     Spelraan. 

XAIAOE,  or  KAIAOnm.  A  wharfage- 
due. 

I 

KAXN.  In  Scotch  law.  Poultry  render- 
able  by  a  vassal  to  his  superior,  reserved  in 
the  lease  as  the  whole  or  a  part  of  the  rent. 
Bell. 

KAI.AIX}OinrA.  A  duty  paid  by  shop- 
keepers In  Hindostan,  who  retail  spirituous 
liquors ;  also  the  place  where  spirituous  liq- 
uors are  sold.    Wharton. 

KAUSKDJE.  In  Euglish  eccleslasticnl 
law.  Rural  chapters,  or  conventions  of  the 
rural  deans  and  i>arochial  clergy,  which  were 
formerly  held  on  the  calends  of  every  month; 
hence  the  name,    vparoch.  Antlq.  604. 

KAIJ3TDAB.  An  account  of  time,  ex- 
hlbltlng  the  days  of  the  week  and  month,  the 
seasons,  etc.  More  commonly  spelled  "cal- 
endar." 

KAIXNBAKXUM.  In  the  elvU  law.  A 
calendar;  a  book  of  accounts,  memorandum- 
book,  or  debt-book ;  a  book  in  which  accounts 
were  kept  of  moneys  loaned  out  on  Interest. 
Dig.  32,  64.  So  called  because  the  Romans 
used  to  let  out  their  money  and  receive  the 
Interest  on  the  calends  of  each  month.  Cal- 
vin. 

KAXiEHSS.    See  Calenus. 

XABIi.  In  Saxon  and  old  English  law 
A  man;  a  serving  man.  Buiikarl,  a  seaman. 
Btukarl,  a  house  servant.    Spelman. 


KABT.  Tn  Swedish  law.  Jettison;  a  lit- 
eral translation  of  the  Latin  "factum." 

— Kaat-celd.      Contribution    for    a    jettison ; 
average. 

KATATOiriA.     See  Insanitt. 

KAT.    A  quay,  or  key. 

KAZT.  A  Mohammedan  Judge  or  magis- 
trate in  the  East  Indies,  appointed  originally 
by  the  court  at  Delhi,  to  administer  Justice 
according  to  their  written  law.  Under  the 
British  authorities  their  Judicial  functions 
ceased,  and  their  duties  were  cbullned  to  the 
preparation  and  attestation  of  deeds,  and  the 
superluteudeuce  and  legalization  of  marriage 
and  other  ceremonies  among  the  Motiamme- 
dans.    Wharton. 

KEEUIOE.  The  right  to  demand  money 
for  the  privilege  of  anchoring  a  vessel  In  a 
harbor;  also  the  money  so  iiaid. 

KEETiHATiB,  KSELHAITL.  To  drag  a 
person  under  the  keel  of  a  ship  by  means  of 
ropes  from  the  yard-arms,  a  punishment  for- 
merly practiced  in  the  British  navy.  Enc. 
Lond. 

KEELS.  This  word  is  applied,  in  Eng- 
land, to  vessels  employed  in  the  carriage  of 
coals.    Jacob. 


KAKWATA.    In  old  records. 
Cowell;  Blount 


A'  cart-load. 


n.  A  strong  tower  or  hold  in  the 
middle  of  any  castle  or  fortification,  wherein 
the  l>esieged  make  their  last  efforts  of  de- 
fense, was  formerly,  in  England,  called  a 
"keep ;"  and  the  inner  pile  within  the  castle 
of  Dover,  erected  by  King  Henry  II.  about 
the  year  1153,  was  termed  the  "King's  Keep;" 
so  at  Windsor,  etc.  It  seems  to  be  some- 
thing of  the  same  nature  with  what  is  called 
abroad  a  "citadel."    Jacob. 

KEEP,  f.  1.  To  retain  in  one's  power. or 
possession ;  not  to  lose  or  part  with ;  to  pre- 
serve or  retain.  Benson  v.  New  York,  10 
Barb.  (N.  Y.)  235;  Deans  v.  Gay,  132  N.  C. 
227,  43  8.  E.  643. 

S.  To  maintain,  carry  on,  conduct,  or  man- 
age; as,  to  "keep"  a  liquor  saloon,  bawdy 
house,  gaming  table,  nuisance,  inn,  or  hotel. 
State  V.  Irvln,  117  Iowa,  469,  91  N.  W.  760; 
People  V.  Rice,  103  Mich.  S-W,  61  N.  W.  640; 
State  V.  Miller,  68  Conn.  373,  36  Atl.  .795; 
Stete  V.  Cox,  52  Vt.  474. 

3.  To  maintain,  tend,  harbor,  feed,  and 
shelter;  as.  to  "keep"  a  dangerous  animal, 
to  "keep"  a  horse  at  livery.  Allen  v.  Ham, 
63  Me.  .'>36;  Skinner  v.  Cnughey.  64  Minn. 
375,  67  N.  W.  208. 

4.  To  maintain  contiuuously  and  method- 
ically for  the  purposes  of  a  record;   as,  to 
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"keep"  books.     See  Backus  v.  Richardson, 

5  Johns.  (N.  Y.)  483. 

5.  To  maintain  continuously  and  without 
stoppage  or  variation;  as,  when  a  vessel  is 
said  to  "keep  her  course,"  that  Is,  continue 
In  motion  in  the  same  general  direction  in 
which  she  was  previously  sailing.  See  The 
Britannia,  153  U.  S.  130,  14  Sup.  Ct.  795, 
38  h.  Ed.  660. 

— Ke«p  dowa  Inteveat.  The  expressioa 
"keeping  down  interett''  is  familiar  in  leKal  in- 
struments, and  means  the  payment  of  interest 
periodically  as  it  becometi  due;  but  it  does 
not  Include  the  payment  of  all  arrears  of  in- 
terest which  may  have  become  due  ou  any  se- 
curity from  the  time  when  it  was  executed.  4 
En.  &  BI.  211.— Keep  Itonse.  The  English 
bankrupt  laws  use  the  phrase  "keeping  house" 
to  denote  an  act  of  bankruptcy.  It  is  commit- 
ted when  a  trader  absents  himself  from  his 
place  of  business  and  retires  to  his  private  resi- 
dence to  evade  the  importnnity  of  creditors. 
The  usual  evidence  of  keeping  house"  is  re- 
fusal to  see  a  creditor  who  has  called  on  the 
debtor  at  his  house  for  money.  Robs.  Bankr. 
119.— Keep  In  repair.  When  a  lessee  is 
bound  to  keep  the  premises  in  repair,  be  must 
have  them  in  repair  at  all  times  during  the 
term;  and,  if  they  are  at  any  time  out  of  re- 
pair, he  is  guilty  of  a  breach  of  the  covenant. 
1  Bam.  &  Aid.  585.— Keep  open.  To  allow 
general  access  to  one's  shop,  for  purposes  of 
trafBc.  is  a  violation  of  a  statute  forbidding 
him  to  "keep  open"  his  shop  on  the  Lord's  day, 
although  the  outer  entrances  are  closed.  Com. 
V.  Harrison,  11  Gray  (Mass.)  308. 

To  "keep  open,"  in  the  sense  of  such  a  law. 
Implies  a  readiness  to  carry  on  the  usual  busi- 
ness in  the  store,  shop,  saloon,  etc.  Lynch  v. 
People,  16  Mich.  472.— Keeplnx  terau  In 
Elnglish  law.  A  duty  ijerformed  by  students  of 
law,  consisting  in  eating  a  sufficient  number 
of  dinners  in  ball  to  make  the  term  count  for 
the  purpose  of  being  called  to  the  bar.  Mozley 
ft  Whitley.— Keeping  tbe  peaee.  Avoiding  a 
breach  of  tbe  peace;  dissuading  or  prevent- 
ing others  from  Jbreaking  the  peace. 

KEEPER.  A  custodian,  manager,  or  sn- 
perintendent ;  one  who  has  the  care,  cus- 
tody, or  management  of  any  thing  or  place. 
Schultz  V.  State,  32  Ohio  St  281;  State  v. 
Roaum,  8  N.  D.  548,  80  N.  W.  481 ;  Flshell 
v.  Morris,  57  Conn.  547,  18  Atl.  717.  6  L.  R. 
A.  82;  McCoy  v.  Zane,  65  Mo.  15;  Stevens 
T.  People,  67  111.  590. 

—keeper  of  tke  Forest.  In  old  English  law. 
An  officer  (called  also  chief  warden  of  the  for- 
est) who  had  the  principal  government  of  all 
things  relating  to  the  forest,  and  the  control  of 
all  officers  belonging  to  the  same.  Cowell ; 
Blount.— Keeper  of  tlte  ereat  seaL  In  Eng- 
lish law.  A  high  officer  oi  state,  through  whoiie 
hands  pass  all  charters,  grants,  and  commis- 
siouH  of  the  king  under  the  great  seal.  He  is 
styled  "lord  keeper  of  the  great  seal,"  and  this 
office  and  that  of  lord  chancellor  are  united 
under  one  person;  for  the  authority  of  the 
lord  keeper  and  that  of  the  lord  chancellor  were, 
by  St.  5  Eliz.  c.  18,  declared  to  l)e  exactly  the 
same ;  and.  like  the  lord  chancellor,  the  lord 
iieeper  at  the  present  day  is  created  by  the  mere 
delivery  of  the  king's  great  seal  into  his  cus- 
tody. Brown.— deeper  of  the  klnic's.  oon- 
selenee.  A  name  sometimes  applied  to  the 
chancellor  of  England,  as  being  formerly  an 
ecclesiastic  and  presiding  over  the  royal  chapel. 
3  BI.  Comm.  48. — Keeper  of  tlte  privy  seal. 
.  In  Ekiglish  law.  An  officer  through  whose 
hands  pass  all  charters  signed  by  the  king  be- 
fore they  come  to  the  great  seal.    lie  is  a  privy 


councillor,  and  was  andently  called  "clerk  of 
the  privy  seal."  but  is  now  generaliy  called  the 
"lord  privy  seal."  Brown.-^eeper  ef  tke 
tonoh.  The  master  of  the  assay  in  tbe  Eng- 
lish mint.     12  Hen.  VI.  c.  14. 

KEMIItWOKTH   EDICT.     An    edict   or 

award  between  Henry  III.  and  those  who  had 
been  In  arms  against  him;  so  called  be- 
cause made  at  Kenilworth  Castle,  In  War- 
wickshire, anno  51  Hen.  III.,  A.  D.  1266.  It 
contained  a  composition  of  those  who  had 
forfeited  their  estates  in  that  rebellion,  which 
composition  was  five  years'  rent  of  the  es- 
tates forfeited.    Wharton. 

KEKKINO  TO  A  TEXOE.  In  Scotch 
law.  '  The  act  of  the  sheriff  in  ascertaining 
the  Just  proportion  of  the  husband's  lands 
which  belong  to  the  widow  in  right  of  ber 
<erce  or  dower.    Bell. 


KEKTrAOE.  In  maritime  law.  A  per- 
manent ballast,  consisting  usually  of  pigs  of 
Iron,  cast  in  a  particular  form,  or  other 
weighty  material,  which,  on  account  of  its 
8ui)erlor  cleanliness,  and  tbe  small  space  oc- 
cupied by  it,  is  frequently  preferred  to  or- 
dinary ballast    Abb.  Shipp.  5. 

KENTREF.  The  division  Of  a  county;  a 
hundred  in  Wales.    See  Cantbed.  ' 

KEKTUCKT  RE80I.VTIOir8.  A  series 
of  resolutions  drawn  up  by  Jefferson,  and 
adopted  by  the  legislature  of  Kentucky  in 
1709,  protesting  against  tbe  "alien  and  sedi- 
tion laws,"  declaring  their  illegality,  announc- 
ing the  strict  constructionist  theory  of  the 
federal  government,  and  declaring  "nulUfl- 
catlon"  to  be  "the  rightful  remedy." 

KERF.  The  Jagged  end  of  a-  stick  of 
wood  made  by  the  cutting.  Pub.  St  Mass. 
1882,  p.   1292. 

KERHERE.  A  custoniary  cart-way ;  also 
a  commutation  for  a  customary  carriage- 
duty.    Cowell. 

KERNEUiATIirB.  Fortified  or  embattled.. 
Co.  Lltt  5o. 

KERNES.  In  English  law.  Idlers ;  vaga- 
bonds. 

KET.  A  wharf  for  the  lading  and  unlad- 
ing of  merchandise  from  vessels.  More  com- 
monly  spelled    "quay." 

An  instrument  for  fastening  and  opening 
a  lock. 

This  appears  as  an  English  word  as  early  as 
the  time  of  Bracton,  in  the  phrase  "cone  «t 
Jtrye,"  being  applied  to  women  at  a  certain 
age,  to  deuotp  the  capacity  of  having  charge 
o(  household  affair8^.  Bract,  fol.  806.  See  L\>nk 
AND  Key. 

KETAOE.  A  toll  paid  for  loading  anA 
unloading  merchandise  at  a  key  or  wliarf. 
liowa'n  T.  PorUand,  8  B.  Mon.  (Ky.)  25a. 
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XET8,  In  the  Isle  of  Man,  are  the  twenty- 
four  chief  coinmoners,  who  form  the  local 
legislature.    1  Steph.  Comm.  99. 

In  old  EncUsk  !•«•  A  guardian,  ward- 
en, or  keeper. 

KET8  OF  COUBT.  In  old  Scotch  law. 
Certain  officers  of  courts.    See  Claves  Cu- 

KISZUS.  A  guardian,  warden,  or  keeper. 
Hon.  AngL  torn.  2,  p.  71. 

XHAIiSA.  In  Hindu  law.  An  office  of 
govemmeut  In  which  the  business  of  the 
revenue  department  was  transacted  under 
the  Mohammedan  government,  and  during 
the  early  period  of  British  rule.  Kbalsa 
lands  are  lands,  the  revenue  of  which  Is  paid 
Into  the  exchequer.    Wharton. 

XIDDB&.  In  English  law.  An  engrosser 
Of  com  to  enhance  its  price.    Also  a  huckster. 

KIDDXiE.  In  old  English  law.  A  dam 
or  open  wear  in  a  river,  with  a  loop  or  nar- 
row cut  in  it,  accommodated  for  the  laying 
of  engines  to  catch  hsh.    2  Inst.  88 ;   Blount. 

KIDNAPPHTO.  The  forcible  abduction 
or  stealing  away  of  a  man,  woman,  or  child 
from  their  own  country,  and  sending  them 
into  another.  It  is  an  olEense  puuistaable  at 
the  common  law  by  fine  and  imprisonment. 
4  Bl.  Oonam.  219. 

In  American  law,  this  word  is  seldom,  if 
at  all,  applied  to  the  abduction  of  other  per- 
sona than  children,  and  the  intent  to  send 
them  out  of  the  country  does  not  seem  to  con- 
stitute a  necessary  part  of  the  oCteuse.  The 
term  is  said  to  Include  false  imprisonment. 
2  Bish.  Crlm.  Law,  |  671.  See  State  v.  Bol- 
lins,  8  N.  H.  607 ;  State  r.  Sutton,  116  Ind. 
627,  19  N.  B.  602;  Dehn  v.  Mandeville,  68 
Hun,  835,  22  N.  Y.  Supp.  981;  People  v.  De 
Leon.  109  N.  X.  226,  16  N.  E.  46,  4  Am.  St 
It«p.  444;  People  v.  Pick,  89  Cal.  144,  26 
Pac.   759. 

KTTiDEKKTW.  A  measure  of  eighteen 
gallons. 

KfTiKBTH.  An  ancient  servile  payment 
made  by  tenants  in  husbandry.    Cowell. 

XlXIi,  V.  To  deprive  of  life;  to  destroy 
the  life  of  an  animal.  The  word  "homicide" 
expresses  the  killing  of  a  human  being.  See 
The  Ocean  Spray,  18  Fed.  Cas.  559 ;  Carroll 
T.  White,  33  Barb.  (N.  Y.)  620;  Porter  v. 
Hughey,  2  Bibb  (Ky.)  232;  Com.  v.  Clarke. 
162  Moss.  495,  39  N.  E.  280. 


[i.  n.  A  Dutch  word,  signifying  a 
channel  or  bed  of  the  river,  and  hence  the 
river  or  stream  itself.  It  is  found  used  in 
this  sensC'  in  descriptions  of  land  in  old  con- 
veyances.    French  v.  Carhart,  1  N.'  Y.  96. 


KILLTTH-STAXXION.  A  custom  by 
which  lords  of  manors  were  bound  to  provide 
a  stallion  for  the  use  of  their  tenants'  mares. 
Spelman. 

KIK.  Relation  or  relationship  by  blood  or 
consanguinity.  "The  nearness  of  Mn  is  com- 
puted according  to  the  (dvil  law."  2  Kent, 
Comm.  413.  See  Keniston  v.  Mayhew,  169 
Mass.  166,  47  N.  E.  612;  Hibbard  v.  OdeU, 
16  Wis.  635;  Losby  v.  Cobb,.  80  Miss.  715, 
82  South.  6.    As  to  "next  of  kiix,"  see  Next. 

-^Kinabote.  In  Saxon  law.  A  composition  or 
satisfaction  paid  for  killing  a  kinsman.  iSpel- 
man. — XlauifollL.  Kelations ;  those  who  aie  of 
the  same  family.— Kinsman.  A  man  of  the 
same  nice  or  family.  Wood  v.  Mitcham,  92  N. 
Y.  879.— Kinswoman.    A  female  relation. 

KUnD.  Genus;  generic  class;  descrip- 
tion.    See  In  Kind.  ■ 

KINDRED.  Relatives  by  blood.  "Kin- 
dred of  the  whole  blood,  preferred  to  kindred 
of  tlie  half  blood."  4  Kent,  Comm.  404, 
notes.  See  Butler  v.  Elytou  Land  Co.,  84  Ala. 
384,  4  South.  675;  Farr  v.  Flood,  11  Cush. 
(Mass.)  2$;  Brookfleld  v.  Allen.  6  AUen 
(Mass.)  586;    Wetter  v.  Walker,  62  6a.  144. 

KINO.  The  sovereign,  ruler,  or  chief  ex- 
ecutive magistrate  of  a  state  or  nation  whose 
constitution  is  of  the  kind  called  "monarchi- 
cal" is  thus  named  if  a  man ;  if  It  be  a 
woman,  she  is  called  "queen."  The  word  ex- 
presses the  idea  of  one  who  rules  singly  over 
a  whole  people  or  has  the  highest  execu- 
tive power;  but  the  office  may  be  either 
hereditary  or  elective,  and  the  sovereignty  of 
the  king  may  or  may  not  be  absolute,  accord- 
ing to  the  constitution  of  the  country. 

— Klasi-oraft.  The  art  of  goveraing.-r-Kinc- 
geld.  A  royat  aid;  an  escuage,  {g.  v.)— 
King's  sllTer.  In  old  English  practice.  A 
fine  due  the  king  pro  lioentia  concordandi,  (for 
leave  to  agree,)  m  the  process  of  levying  a  fine. 
6  Coke,  39,  43 ;  2  Inst.  511 ;  2  Bl.  Comiu.  350. 
—King's  widow.  In  feudal  law.  A  widow  of 
the  king's  tenant  in  chief,  who  was  obliged  to 
take  oath  in  chancery  that  she  would  not  marry 
without  the  king's  leave. 

KINO'S  ADVOCATE.  An  English  advo- 
cate who  holds,  in  the  courts  in  which  the 
rules  of  the  canon  and  civil  law  prevail, 
a  similar  position  to  that  which  the  attorney 
general  holds  in  the  ordinary  courts,  i.  c,  he 
acts  as  counsel  for  the  crown  in  ecclesias- 
tical, admiralty,  and  probate  cases,  and  ad- 
vises the  crown  on  questions  of  international 
law.  In  order  of  precedence  it  seems  that 
he  ranks  after  the  attorney  general.  3  Steph. 
Comm.  275n. 

KINO'S  BENCH.  The  supreme  court  of 
common  law  in  England.  t>eing  so  called  be- 
cause the  king  used  formerly  to  sit  there 
in  person,  the  style  of  the  court  being  "comm 
ipso  rege."  It  was  called  the  "queen's  bench" 
In  the  reign  of  a  queen,  and  during  the  pro- 
tectorate of  Cromwell  it  was  styled  the  "up- 
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per  bench."  It  consisted  of  a  cblef  Justice 
aad  tbree .  puisue  JustU'eH,  wUo  were  by  their 
oflSce  the  soverelgu  couserrators  of  the  peace 
and  supreme  coroners  of  the  land.  It  was 
a  remnant  of  the  aula  regis,  and  was  not 
originally  fixed  to  any  certain  plac^  but 
might  follow  the  king's  person,  though  for 
some  centuries  past  it  usually  sat  at  West- 
minster. It  had  a  very  extended  jurisdiction 
■both  In  criminal  and  civil  causes;  the  for- 
mer in  what  was  called  the  "crown  side"  or 
"crown  oflSce,"'  the  latter  in  the  "plea  side," 
of  the  court  Its  civil  Jurisdiction  was  grad- 
ually enlarged  until  it  embraced  uU  species  of 
personal  actions.  8ince  the  Judicature  acts, 
this  court  constitutes  the  "king's  bench  di- 
vision" of  the  "high  court  of  Justice."  See 
3  Bl.  Comm.  41-43. 

KINO'S  CHAMBERS.  Those  porUons 
of  the  seas,  adjacent  to  the  coasts  of  Great 
Britain,  which  are  inclosed  within  headlands 
80  as  to  be  cut  off  from  the  open  sea  by  im- 
aginary straight  lines  drawn  from  one  prom- 
ontory to  another. 

XTNO'S  OOBONEB  AND  ATTORNET. 

An  olflcer  of  the  court  of  king's  bench,  usu- 
ally called  "the  master  of  the  crown  otUce," 
whose  duty  it  is  to  tile  informaiious  at  the 
suit  of  a  private  subject  by  direction  of  the 
court.  4  Bl.  Comm.  308,  309 ;  4  Steph.  Comm. 
874,  378. 

KINO'S  COXTSBEXt.  Barristers  or  Ser- 
jeants who  have  been  called  within  the  bar 
and  selected  to  be  the  king's  counsel.  They 
answer  in  some  measure  to  the  a4vocati  fisa, 
or  advocates  of  the  revenue,  among  the  Ito- 
mans.  They  must  not  be  employed  ugfilnst 
the  crown  without  special  leave,  which  is, 
however,  always  grunted,  at  a  cost  of  about 
nine  pounds.    3  Bl.  Comm.  27. 

KIXO'S  E'VISENCE.  When  several  per- 
sons are  charged  with  a  crime,  and  one  of 
them  gives  evidence  agaiust  his  accomplices, 
on  the  promise  of  being  granted  a  pardon, 
he  is  said  to  be  admitted  king's  or  (in  Ameri- 
ca) state's  evidence.  4  Steph.  Comm.  39.5; 
Sweet. 

KINO'S  PROCTOR.  A  proctor  or  solici- 
tor representing  the  crown  in  the  former 
practice  of  the  courts  of  probate  and  divorce. 
In  petitions  for  dissolution  of  marriage,  or 
for  declarations  of  nullity  of  marriage,  the 
king's  proctor  may,  under  the  direction  of 
the  attorney  general,  and  by  leave  of  the 
court,  intervene  In  the  suit  for  the  puriKise 
of  proving  collusion  between  4he  parties. 
Mozley  &  Whitley. 


perform  in  protecting  the  rights  of  the 
crown;  e.  g.,  by  Instituting  proceediivgs  for 
the  recovery  of  land  by  writs  of  intrusion^ 
(q.  V.,)  and  for  the  recovery  of  legacy  and 
succession  duties;  but  of  late  years  adminis- 
trative changes  have,  lessened  the  duties  of 
the  office.    Sweet 

KINODOX.  A  country  where  <an  oificer 
called  a  "king"  exercises  the  powers  of  gov- 
ernment, whether  the  same  be  absolute  or 
limited.  Wolff,  lusL  Nat  |  994.'  In  some 
kingdoms,  the  executive  otilcer  inay  t>e  a 
woman,  who  is  called  a  "queen." 

Kn(08-AT<ARBCS.  The  principal  her- 
ald of  Bnglaqd  was  of  old  designated  "king 
of  the  heralds,"  a  title  which  seems  to  have 
been  exchanged  for  "Idng-at-arms"  about  the 
reign  of  Henry  IV.  The  klngs-at-arms  at 
present  existing  in  £Aigland  are  three, — Gar- 
ter, Clarenceux,  and  Norroy,  be^des  i^ath, 
who  is  not  a  member  of  the  college.  Scot: 
land  is  placed  under  an  officer  called  "Lyon 
Klng-at-Arms,"  and  Ireland  ia  tbe  province 
of  one  named  "Ulster."  Wharton. 

XTNTAI.,  or  KINXXJES.  A  hundred 
pounds  in  weight    See  Quintai.. 

XXNTUDOE.  A  ahlp's  ballast  See 
Kkntlaoe. 

KIPFEB-TUCE.  In  old  English  law. 
The  space  of  time  between  the  3d  of  May  and 
the  Epiphany,  in  which  fishing  for  salmon  in 
the  Thames,  between  Gravesend  and  Henley- 
on-Thames,  was  forbidden.  Bot  Pari.  50 
Bdw.  HI.- 

KIRBY'S  QUEST.  In  English  law.  An 
ancient  record  remaining  with  the  remem- 
brancer of  the  exchequer,  being  an  inquisi- 
tion or  survey  of  all  the  lands  in  England, 
taken  in  the  reign  of  Edward  I.  by  John  de 
Klrby,  his  treasurer.     Blount;    CowelL 

KXRK.  In  Scotch  law.  .A  church;  th« 
church;    the  established  church  of  Scotland. 

^Klrk-mOte.  A  meeting  of  parishioners  on 
church  aSairx.— ^Irk-offioer.  The  beadle  of 
a  church  in  Scotland.— Klrk«sesaion.  A  pa- 
rochial church  court  in  Scotland,  conRisting  of 
the  ministers  and  elders  of  each  pariah. 

KIS8INO  THE  BOOK.  The  ceremony 
of  touching  the  lips  to  a  copy  of  the  Bible, 
used  in  administering  oaths.  It  Is  the  exter- 
nal symbol  of  the  witness'  acknowledgment 
of  the  obligation  of  the  oath. 

KIST.  In  Hindu  law.  A  stated  payment; 
installment  of  rent. 


KINO'S  REMEMBRANCER.  An  offi- 
cer of  the  central  office  of  the  English  su- 
preme court.  Formerly  he  was  an  officer  of 
the  exchequer,  and  had  important  duties  i» 


■  KLEPTOMANIA.  In  medical  Juriapni- 
dence.  A  form  (or  symptom)  of  mania,  con- 
sisting in  an  irresistible  propensity  to  steaL 
See  Insanity. 
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;  KHAVE.  A  rascal ;  a  false,  tricky,  or  de- 
cidtful '  person.  The  word  originally  meant 
a  boy,  attendant,  or  servant,  but  long-con- 
tinued usage  has  given  It  Its  present  signifi- 
cation. 

KNAYESHXP.  A  portion  of  grain  given 
to  a  mill-servant  from  tenants  who  were 
bound  to  grind  their  grain  at  such  mill. 

KmOHT.  In  English  law.  The  next 
personal  dignity  after  the  nobility.  Of 
knights  there  are  several  orders  and  degrees. 
The  first  In  ranlt  are  knights  of  the  Garter, 
Instituted  by  Richard  I.  and  improved  by 
fidward  III.  In  1344;  next  follows  a  kiilght 
banneret;  then  come  knights  of  the  Bath, 
Instituted  by  Henry  IV.,  and  revived  by 
George  I.;  and  they  were  so  called  from  a 
ceremony  of  bathlug'the  night  before  their 
creation.  The  last  order  are  knights  bachel- 
ors, who,  though  the  lowest,  are  yet  the  most 
abcient,  order  of  knighthood;  for  we  find 
that  King  Alfred  conferred  this  order  upon 
bis  son  Athelstan.     1  BI.  Ck)mm.  403. 

—Knighthood.  The  mnk,  order,  character, 
or  dignity  of  a  knight^KulKlit's  fee.  See 
Fke.— Knlgbts  baehelora.  In  English  law. 
The  most  ancient,  though  lowest,  order  of 
knighthood.  1  Bl.  Comm.  404.— Knlglita  bsB- 
aeret.  In  Ekigliah  law.  Those  created  b.y  the 
sovereign  in  person  on  the  field  of  battle.  They 
rank,  generally,  after  knights  of  the  Garter.  1 
Bl.  Comm.  403.— Knlriits  of  St.  Michael 
and  St.  George.  An  English  order  of  knight- 
hood, instituted  in  1818.— Knights  cf  St. 
Patrlch.  Instituted  in  Ireland  by  Georse  III.. 
A.  D.  1763.  They  have  no  rank  in  England. 
—Knights  of  the  Bath.  An  order  institut- 
ed by  Henry  IV.,  and  revived  by  George  I. 
They  are  so  called  from  the  ceremony  formerl.v 
observed  of  bathing  the  night  before  -their  cre- 
ation.—Knights  of  the  chamber.  Those 
created  in  the  sovereign's  chamber  in  time  of 
peace,  not  in.  the  field.  2  Inst.  660.— Knights 
of  the  Garter.  Otherwise  called  "Knights 
of  the  Order  of  St.  George."  This  order  was 
fonnded  by  Bichard  I.,  and  improved  bv  Ed- 
ward III..  A.  T>.  1344.  They  form  the  highest 
order  of  knights.- Knights  of  the  post.  A 
term  for  hireling  witnesses.— Knights  of  the 
shire.  In  Ehiglish  law.  Members  of  parlia- 
ment representing  counties  or  shires,  in  contra- 
distinction to  citizens  or  burgesses,  who  repre- 
sent boroughs  or  corporations.  A  knight  of 
the  shire  is  so  called,  because,  as  the  terms  of 
the  writ  for  election  still  require,  it  was  former- 
ly necessary  that  he  should  be  a  knight.  This 
restriction  was  coeval  with  the  tenure  of  knight- 
service,  when  every  man  who  received  a  knight's 
fee  immediately  of  the  crown  was  constrained 
to  be  a  knight :  but  at  present  any  person  may 
be  chosen  to  fill  the  office  who  is  not  an  alien. 
The  money  qnalificatioa  is  abolished  by  21 
Vict.  c.  26.  Wharton.— Knights  of  the 
Thistle.  A  Scottish  order  of  knighthood. 
This  order  is  said  to  have  been  instituted  by 
A<Aaiu8.  king  of  Scotland.  A.  D.  819.  The  bet- 
ter opinion,  however,  is  that  it  was  instituted 
by  James  V.  in  1534,  was  revived  by  James 
VII.  (James  II.  of  England)  in  1687.  and  re- 
established by  Queen  Anne  in  1703.  They  have 
no  rank  in  England.    Wharton. 

KHIGHT-HARSHAI..     In  English  law. 
An  officer  In  the  royal  household  who  has 
Jurisdiction  and  cognizance  of  offenses  com- 
mitted within  the  household  and  verge,  and 
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of  all  contracts  made  therein,  a  member  of 
the  household  being  on^  of  the  parties;. 
Wharton. 

KinGHT-BEBVIOE.  A  species  of  feu- 
dal tenure,  which  differed  very  slightly  from 
a  pure  and  perfect  feud,  being  entirely  of  a 
military  nature;  and  it  was  the  first,  most 
universal,  and  most  honorable  of  the  feudal 
tenures.  To  make  a  tenure  by  knight-servlce, 
a  determinate  quantity  of  land  was  neces- 
sary, which  was  called  a  "knight's  fee,"  (feo- 
dum mOUare,)  the  measure  of  which  was 
estimated  at  680  acres.  Go.  Lltt.  69a; 
Brown. 

KmOHTENCOURT.  A  court  which  used 
to  be  held  twice  a  year  by  the  bishop  of 
Hereford,  In  Ejngland. 

KNIGHTENOITIIiD.  An  ancient  guild  or 
society  formed  by  King  Edgar. 

KNOCK  DOWir.  To  assign  to  a  bidder 
at  an  auction  by  a  knock  or  blow  of  the 
hammer.  Property  W  said  to  be  "knocked 
down"  when  the  auctioneer,  by  the  fall  of 
his  hammer,  or  by  any  other  audible  or  visi- 
ble announcement,  signifies  to  the  bidder  that 
he  is  entitled  to  the  property  on  paying  the 
amount  of  his  bid,  according  to  the  terms  of 
the  sale.  "Knocked  down"  and  "struck  ofT' 
are  synonymous  terms.  Sherwood  t.  Reade, 
7  Hill  (N.  T.)  439. 

KNOT.  In  seamen's  language,  a  "knot" 
is  a  division,  of  the  log-line  serving  to  meas- 
ure the  rate  of  the  vessel's  motion.  The 
number  of  knots  which  run  off  from  the  reel 
in  half  a  minute  shows  the  number  of  miles 
the  vessel  sails  In  an  hour.  Hence  when  a 
ship  goes  eight  miles  an  hour  she  is  said  to 
go  "eight  knots."     Webster. 

KNOW  AIX  MEN.  In  conveyancing.  A 
form  of  public  address,  of  great  antiquity, 
and  with  which  many  written  Instruments, 
such  as  bonds,  letters  of  attorney,  etc.,  still 
commence. 

KNOWINOI.T.  With  knowledge;  con- 
sciously ;  Intelligently.  The  use  of  this  word 
In  an  Indictment  is  equivalent  to  an  aver- 
ment that  the  defendant  knew  what  he  was 
about  to  do,  and,  with  such  knowledge,  pro- 
ceeded to  do  the  act  charged.  '  U.  S.  v.  Clay- 
pool  (D.  C.)  14  Fed.  128.    ' 

KNOlVXrESOE.  The  difference  between 
"knowledge"  and  "heller*  is  nothing  more 
than  in  the  degree  of  certainty.  With  re- 
gard to  things  which  make  not  a  very  deep 
impression  on  the  memory,  it  may  be  called 
"belief."  "Knowledge"  Is  nothing  more  than 
a  man's  firm  l)elief.  The  difference  is  ordi- 
narily merely  in  the  degree,  to  be  .judged 
of  by  the  court,  when  addressed  co  the 
court;  by  the  jury,  when  addressed  to  the 
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Jury.  Hatch  t.  CSarpeuter,  9  Gray  (Mass.) 
271.  See  UUey  t.  Hill,  155  Mo.  232,  55  S. 
W.  1001,  4&  L.  R.  A.  323,  78  Am.  St.  Rep. 
5e9 ;  Ohio  Valley  Coffin  Co.  v.  GoWe,  28  Ind. 
App.  362,  62  K  E.  1025;  Clarke  v.  Ingram, 
107  Ga.  565,  38  S.  E.  802. 

Knowledge  may  be  classified  in  a  legal  sense, 
as  itositive  and  imputed, — imputed,  when  the 
means  of  knowledge  exists,  known  and  acces- 
sible to  the  pnrty,  and  capable  of  communicat- 
ing positive  information.  When  there  is  knowl- 
edge, notice,  as  legally  and  technically  under- 
stood, becomes  immaterial.  It  is  only  material 
when,  in  the  absence  of  knowledge,  it  produces 
the  same  results.  However  closely  actual  notice 
may,  in  many  instances,  approximate  knowl- 
edge, and  constructive  notice  may  be  its  equiva- 
lent in  effect,  there  may  be  actual  notice  with- 
out knowledge;  and,  when  constructive  notice 
is  made  the  teat  to  determine  priorities  of  righ^ 
it  may  fall  far  short  of  knowledge,  and  be  suf- 
ficient. Cleveland  Woolen  Mills  r.  Sibert,  81 
Ala.  140,  1  South.  773. 

-^ani«l  knowledce*  Ooitiu;  copulation ; 
sexual  intercourse. — Personal  kMOvrledce. 
Knowledge  of  the  truth  in  regard  to  a  particular 
fact  or  allegation,  which  is  original,  and  does 
not  depend  on  information  or  hearsay.  Per- 
sonal knowledge  of  an  allegation  in  an  answer 
is  personal  knowledge  of  its  truth  or  falsity; 
and  if  the  allegation  is  a  negative  one,  this  nec- 


essarily Includes  a  knowledge  of  the  truth  or 
falsity  of  the  allegation  denied.  West  t.  Home 
Ins.  Co.  (C.  C.)  18  Fed.  622. 

KirOWir-HEir.  a  title  formerly  given  to 
the  Lollards.     Cowell. 


KOBAK.       The 

faith.     It  contains 
secular  laws. 


Mohammedan    book    of 
both   ecclesiastical  and 


KUT-KUBAIiA.  In  Hindu  law.  A  mort- 
gage-deed or  deed  of  conditional  sale,  being 
one  of  the  customary  deeds  or  Instruments 
Of  security  In  India  as  declared  by  regula- 
tion of  1806,  which  regulates  the  legal  pro- 
ceedings to  be  taken  to  enforce  such  a  se- 
curity. It  Is  also  called  '.'Bt/ebH-Wulfa." 
Wharton. 

RTMOBTHA.  A  Welsh  term  for  a  wast- 
er, rhymer,  minstrel,  or  other  vagabond 
who  makes  assemblies  and  collections.  Barr- 
ing. Ob.  St  360. 

KTTH.     Sax.     Kin  or  kindred. 
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Zi.  This  letter,  as  a  Boman  nnmeral, 
stands  for  the  number  "fifty."  It  Is  also 
nsed  as  an  abbreviation  for  "law,"  "Uber," 
(a  book,)  "lord,"  and  some  other  words  of 
wblcb  it  is  the  IniHal. 

Ito  6.  An  abbreviation  of  "Long  Quinto," 
one  ot  the  parts  of  the  Year  Boolcs. 

Ik  C.  An  abbreviation  which  may  stand 
either  for  "I(Ord  Chancellor,"  "Lower  Cana- 
da," or  "Leading  Cases." 

Zi.  J.  An  abbreviation  for  "Law  Judge;" 
also  for  "Law  Journal" 

Ife  Ik  (also  Lb  Lat)  and  £.  T.  (also  h. 
Fr.)  are  used  as  abbreviations  of  the  terms 
"law  Latin"  and  "Law  French." 

Ik  R.  An  abbreviation  for  "Law  Be< 
ports." 

lb  S.  An  abbreviation  for  "Loou*  tigiai," 
the  place  of  the  seal,  i.  e.,  the  place  where 
a  seal  is  to  be  affixed,  or  a  scroll  which 
stands  Instead  of  a  seal.  See  Smith  v.  But- 
ler, 25  M.  H.  524;  Barnes  v.  Wallcer.  115 
6a.  106,  41  S.  E.  243;  McLaughlin  v.  Brad- 
4y,  63  8.  a  433,  41  S.  B.  523,  00  Am.  St 
B^.  681. 

IXk  The  reduplicated  form  of  the' abbre- 
viation "L"  for  "law,"  used  as  a  plural.  It 
to  g^ierally  nsed  In  citing  old  collections  of 
atatnte  law;  as  "LL.  Hen.  1." 

SHuB.,  IX.XI.,  aad  IX.D.  Abbreviations 
nsed  to  denote,  respectively,  the  three  aca- 
demic degrees  In  law, — bachelor,  master,  and 
doctor  of  laws. 

I>A.  Fr.  The.  The  definite  article  in  the 
feminine  gender.  Occurs  in  some  legal  terms 
and  phrases ;  as  "Termes  de  la  Ley,"  terms 
of  the  law. 


Fr.    oniere.    An  adverb  of  time  and 
place;    whereas.  ■ 

I,A  CHAMBBE  DE8  ESTEIIXEB.    The 

Star-chamber. 

Itm  oonaoieiue  est  la  pins  oltmnKautte 
ties  rtglt*.  Conscience  is  the  most  change- 
able of  rules.    Bouv.  Diet. 

Irft  Uiy  favAiir  la  via  d'oa  borne.     The 

law  favors  the  life  of  a  man.    Tearb.  M.  10 
Hen.  VI.  51. 

I«  ley  favour  I'enlierltaiioe  d'na  borne. 

The  law  favors  the  inheritance  of  a  man. 
Yearb.  M.  10  Hen.  VL  51. 


La  ley  Toet  plus  toat  suffer  im  mis- 
oheife  qve  na  ineoavenleaoe.  The  law 
Will  sooner  suffer  a  mischief  than  an  incon- 
venience. Litt  I  231.  It  is  holden  for  an 
Inconvenience  that  any  of  the  maxims  of 
the  law  should  be  broken,  though  a  private 
man  suffer  loss.    Co.  Litt  152&. 


In  old  records.     A  net  Sin,  or 


snare. 


IiABEIi.  Anything  appended  to  a  larger 
writing,  as  a  codicil ;  a  narrow  slip  of  pai)er 
or  parchment  aflSxed  to  a  deed  or  writ  In 
order  to  hold  the  appending  seal. 

In  the  vernacular,  the  word  denotes  a 
printed  or  written  slip  of  paper  affixed  to  a 
manufactured  article,  giving  information  as 
to  Its  nature  or  quality,  or  the  contents  of  a 
package,  name  of  the  maker,  etc.  See  Per- 
kins V.  Heert  5  App.  Div.  335,  39  N.  Y. 
Supp.  223 ;  Higglns  v.  Kenffel,  140  U.  S.  428k 
11  Sup.  Ct  731,  35  L.  Ed.  470;  Burke  ▼. 
Cassln,  45  Cal.  481,  13  Am.  Bep.  204. 

A  c<H)y  of  a  writ  In  the  exchequer.  1  Tldd, 
Pr.  156. 

IiABHTA.    In  old  records.    Watery  land. 

KABOB.  1.  Work;  toil;  service.  (Con- 
tinued exertion,  of  the  more  onerous  and  in- 
ferior Idnd,  usually  and  chiefly  consisting 
in  the  protracted  expenditure  of  muscular 
force,  adapted  to  the  accomplishment  of 
specific  useful  ends.  It  is  used  in  this  sense 
in  several  legal  phrases,  such  as  "a  count 
for  work  and  labor,"  "wages  of  labor,"  etc. 

"Labor,"  "business,"  and  "work"  are  not  syn- 
onyms. Labor  may  be  business,  but  it  is  not 
necessarily  so;  and  bosiness  is  not  always  la- 
bor. Labor  implies  toil;  exertion  producing 
weariness;  manual  exertion  of  a  toilsome  na- 
ture. Malcing  an  agreement  for  the  sale  of  a 
chattel  is  not  witliin  a  prohibition  of  common 
lal>or  upon  Sunday,  though  it  is  (if  by  a  mer- 
chant in  his  calling)  within  a  prohibition  upon 
business.  Bloom  v.  Richards,  2  Oliio  St  ^7. 
—Common  labor,  within  the  meaning  of  Sun- 
day laws,  is  not  to  be  restricted  to  manual  or 
physical  Ial>or,  but  includes  the  transaction  of 
ordinary  business,  trading,  and  the  execution 
of  notes  and  other  Instruments.  Bryan  v.  Wnt- 
son,  127  Ind.  42,  26  N.  E.  666,  11  L  R.  A.  63 ; 
Link  V.  Clemmena,  7  Blackl  (Tnd.)  480 :  Cincin- 
nati V.  Bice,  15  Ohio,  225:  Eitel  v.  State,  33 
Ind.  201.  But  compare  Bloom  v.  Richards.  2 
Ohio  St.  387 ;  Horacek  v.  Keebler,  6  Neb.  355. 
It  does  not  include  the  transaction  of  judicial 
bosiness  or  the  acts  of  Dublic  officers.-  State  v. 
Thomas,  61  Ohio  St  444.  56  N.  B.  276,  48  L.  . 
n.  A.  459 ;  Hastings  v.  Columbus,  42  Ohio  St 
585. 

2.  A  Spanish  laud  measure,  in  use  in 
Mexico  and  formerly  in  Texas,  equivalent  to 
177»/t  acrea 

LABOR  A  JURY.  In  old  practice.  To 
tamper  with  a  Jury :  to  endeavor  to  Infiuence 
them  in  their  verdict  or  their  verdict  gen- 
erally. J  ^ 
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IiABOBAKIIS.  All  ancieut  writ  against 
persons  who  refused  to  serve  and  do  labor, 
and  who  had  no  means  of  living;  or  against 
such  as,  having  served  In  the  winter,  refus- 
ed to  serve  In  the  summer.    Reg.  Orlg.  189. 

LABORER.  One  who,  as  a  means  ot 
livelihood,  performs  work  and  labor  for 
those  who  employ  him.  Oliver  v.  Macon 
Hardware  Co.,  98  6a.  249.  25  S.  E.  403,  58 
Am.  St.  Rep.  300;  Blanchard  v.  Railway 
Co.,  87  Me.  241,  32  Atl.  890;  In  re  Ho  King 
(D.  C.)  14  Fed.  726;  Coflin  v.  R^nolds,  37 
N.  X.  646;  Weymouth  v.  Sanborn,  43  N.  H. 
171,  80  Am.  Dec.  144 ;  E^ps  v.  Epps,  17  111. 
App.  201.  In  English  statutes,  this  term  is 
generally  understood  to  designate  a  servant 
employed  in  husbandry  or  manufactures, 
and  not  dwelling  in  tbe  home  of  his  em- 
ployer.    Wharton;   Mozley  &  Whitley. 

A  laborer,  as  the  word  is  used  in  the  Penn- 
sylvania act  of  1872,  giving  a  certain  preference 
of  lien,  is  one  who  performa,  with  his  own 
hands,  the  contract  which  be  makes  with  his 
employer.     Appeal  of  Wentroth,  82  Pa.  469. 

— Iiaborara,  atstiites  of.  In  English  law. 
These  are  the  statutes  23  Kdw.  III.,  12  Rich. 
II.,  5  Eliz.  c.  4,  and  20  &  27  Vict.  c.  125,  mak- 
ing various  regulations  as  to  laborers,  servants, 
apprentices,  etc 

LAO,  XiAK.  In  Indian  computation, 
100,000.  The  value  of  a  lac  of  rupees  is 
about  £10,000  sterling.     Wharton. 

LACE.  A  measure  of  land  e«iual  to  one 
pole.    This  term  is  widely  used  in  Cornwall. 

LACEBTA.  In  old  English  law.  A 
fathom.    Ca  L4tt  4b. 

LACHES.  Negligence,  consisting  in  the 
omission  of  something  which  a  party  might 
do,  and  might  reasonably  be  expected  to  do, 
towards  the  vindication  or  enforcement  of 
his  rights.  The  word  is  generally  the  syno- 
nym of  "remissness,"  "dllatoriness,"  "un- 
reasonable or  unexcused  delay,"  the  oppo- 
site of  "vigilance,"  and  means  a  want  of 
activity  and  diligence  In  making  a  claim  or 
moving  for  the  enforcement  of  a  right  (par- 
ticularly in  equity)  which  will  afford  ground 
for  presuming  against  it,  or  for  refusing  re- 
lief, where  that  is  discretionary  with  the 
court.  See  Ring  v.  lAwless,  100  111.  520, 
<»  X.  E.  881;  Wlssler  v.  Craig,  80  Va.  30; 
Morse  v.  Selbold,  147  111.  318.  .T)  N.  E.  369; 
Itebb  V.  Sullivan,  43  S.  C.  436,  21  S.  E.  277; 
Graff  V.  Portland,  etc.,  Co.,  12  Colo.  App. 
106.  54  Pac.  854;  Coosaw  Min.  Co.  v.  Caro. 
Una  Min.  Co.  (C.  C.)  76  Fed.  868 ;  Parker  v. 
Bethel  Hotel  Co.,  96  Tenn.  252,  34  .S.  W. 
200.  31  Ia  R.  a.  706;  Chase  v.  Chase,  20  R. 
I.  202.  37  Atl.  804;  Hellams  v.  Prior,  64 
S.  C.  206,  42  8.  E.  10<!:  IMrst  Nat.  Bank  v. 
Kelson,  106  Ala.  535.  18  .South.  154;  Cole 
v.  Ballard.  78  Va.  147;  .Selbag  v.  Abltbol,  4 
Maule  &  8.  462. 

LACTA.  L.  Lat  In  old  ICngllah  law. 
Defect   in   the   weight  of   money;    lack  of 


weight.  This  word  and  the  verb  "lactarc" 
are  used  in  an  assise  or  statute  of  the  sixth 
year  of  King  John.     Spelman. 

LAGUNA.  In  old  re<-ord8.  A  ditch  or 
dyke ;  a  furrow  for  a  drain ;  a  gap  or  blank 
in  writing. 

LACnS.  In  iha  elvU  Uw.  A  lake;  a 
receptacle  of  water  which  is  never  dry.  Dig. 
43,  14,  1,  3. 

Ia  old  Engliali  law.  Allay  or  alloy  of 
silver  with  base  metal.  Fleta,  lib.  1,  c.  22, 
16. 

LAT>A.  Ib  Saxoa  law.  A  purgation,  or 
mode  of  trial  by  which  one  purged  himself 
of  an  accusation ;  as  by  oath  or  ordeal.  Spel- 
man. 

A  water-course;  a  trench  or  canal  for 
draining  marshy  grounds.  In  old  English, 
a  lade  or  load.    Spelman. 

In  old  EmKllali  law.  A  court  of  Justice; 
a  lade  or  lath.     Cowell. 

LADE,  or  LOSE.    The  mouth  of  a  rir^r. 

LADEN  IN  BULK.  A  term  of  maritime 
law,  applied  to  a  vessel  which  is  freight- 
ed with  a  cargo  which  is  neither  in  caskA, 
boxes,  bales,  nor  cases,  but  lies  loose  in  the 
hold,  being  defended  from  wet  or  'moisture 
by  a  number  of  mttts  and  a  quantity  of  dun- 
nage. Cargoes  of  corn,  salt,  etc.,  are  usoV 
ally  80  shipped. 

LADING,  BILL  OF.     See  Bnx. 

LADT.  In  English  law.  The  title  be- 
longing to  the  wife  of  a  peer,  and  (by  couz^ 
tesy)  the  wife  of  a  baronet  or  knight,  and  al- 
so io  any  woman,  married  or  sole,  whoae 
father  was  a  nobleman  of  a  rank  not  lower 
than  that  of  earl.  < 

— Ladr-oonrt.  In  English  law.  The  conrt 
of  a  lady  of  the  manor.— Lady  day.  The 
25th  of  March,  the  feast  of  the  Annunriation 
of  the  Blessed  Virgin  Mary.  In  parts  of  Ire- 
land, however,  they  so  designate  the  15th  of 
Angust,  the  festival  of  the  Assumption  of  the 
Virgin.— Lady's  frlond.  The  style  of  an  of- 
ficer of  the  English  house  of  commons,  whose 
doty  was  to  secure  a  suitable  provision  for  the 
wife,  when  her  husband  sougnt  a.  divorce  by 
si)ecial  act  of  parliament.  The  act  of  1857 
abolished  parliamentaty  divorces,  and  this  of- 
fice with  them. 


LSSA  MAJESTAB.  Lat.  Leze-maje»- 
ty,  or  injured  majesty ;  high  treason.  It  is 
a  phrase  taken  from  the  civil  law,  and  an- 
ciently meant  any  offense  against  the  king's 
person  or  dignity. 

UESIO  VLTBA  DIBflDnnK  VEL  EN- 
OBMIS.  In  Roman  law.  Tlie  injury  sus- 
tained by  one  of  the  iwrtles  to  an  onerous 
contract  when  he  had  been  overreached  by 
the  other  to  the  extent  of  more  than  one- 
half  of  the  value  of  the  subject-matter;  e. 
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p^  ■when  a  vendor  had  not  received  half  the 
value  of  property  sold,  or  the  purchaser  had 
paid  more  than  double  value.  Colq.  Bom. 
Civil  I.aw,  f  2094. 

I.X8I01(X  FIDXX,  SinTS  PRO.  Sult« 
!n  the  ecclesiastical  courts  for  spiritual  of- 
fenses against  conscience,  for  non-payment 
of  debts,  or  breaches  of  civil  contracts.  This 
attempt  to  turn  the  ecclesiastical  courts  into 
courts  of  equity,  was  checked  by  the  consti- 
tutions of  Clarendon,  A.  D.  11'64.  3  Bl. 
Comm.  S2. 

UEBIWERP.  A  thing  surrendered  into 
the  hands  or  power  of  another ;  a  thing  giv- 
en or  delivered.     Spelman. 

IJET.  In  old  English  law.  One  of  a 
class  between  servile  and  free.  Palgrave,  i. 
354. 

UETARE  JEBUSAI^M.  Easter  of- 
ferings, so  called  from  these  words  in  the 
hymn  of  the  day.  They  are  also  denominat- 
ed "quadrageaimalia."    Wharton. 

IJETHB,  or  IiATHE.  A  division  or 
<liBtrict  peculiar  to  the  county  of  Kent  Spd- 
man. 

liAFORpSWIO.  In  Saxon  law.  A  be- 
traying of  one's  lord  or  master. 

IiAOA.  L.  Lat,  from  the  Saxon  "lag." 
law ;  a  law. 

ItAOAN.    See  Ligan. 

IJLOE  DAT.  In  old  English  law.  A 
law  day;  a  time  of  open  court;  the  day  of 
the  county  court ;  a  Juridical  day. 

X.AOE-MAK.  A  lawful  man ;  a  good  and 
lawful  man.    A  Juror.    CowelL 

IJ^OESA.  li.  Lat  In  old  English  law. 
A  measure  of  ale.  Fleta,  lib.  2,  c.  11.  Said 
to  consist  of  six  sextarles.    Cowell. 

Xk&OU.  In  old  English  law.  Law;  also 
used  to  express  the  territory  or  district  in 
which  a  particular  law  was  in  force,  as  Dena 
lai/u,  Mercna  lagu,  etc. 

IiAHLSIiIT.  A  breach  of  law.  Cowell. 
A  mulct  for  an  offense,  viz.,  twelve  "ores." 

TiAHMAW,  or  IiAOEMAIfirUS.     An  old 

word  for  a.  lawyer.    Domesday,  I.  189. 

IiAIA.  A  roadway  In  a  wood.  Mod.  Angl. 
t  1,  p.  483. 

ItAXOIIS.  Lat.  A  layman.  One  who  Is 
not  In  holy  orders,  or  not  engaged  in  the 
ministry  of  religion. 

IiAIBWTTE,  or  IiAIRESITE.  A  fine  for 
adultery  or  foruicntion.  anciently  paid  to 
the  lords  of  some  miiuors.    4  Inst.  20tt. 


IiAIS  OENTS.  L.  Fr.  Lay  people;  a 
Jury. 

IiAITT.  In  English  law.  Those  persons 
who  do  not  make  a  part  of  the  clergy.  They 
are  divided  Into  three  states:  (1)  Civil,  in- 
cluding all  the  nation,  excex>t  the  clergy,  the 
army,  and  navy,  and  subdivided  into  the  no- 
bility and  the  commonalty;  (2)  military;  (3) 
maritime,  consisting  of  the  navy.    Wharton. 

XtAKE.  A  large  body  of  water,  contained 
In  a  depression  of  the  earth's  surface,  and 
supplied  from  the  drainage  of  a  more  or  less 
extended  area.  Webster.  See  Jones  v.  liee, 
77  Mich.  35,  43  N.  W.  855 ;  Ne-pee-nauk  aub 
v.  Wilson,  96  Wis.  290,  71  N.  W.  061. 

The  fact  that  there  is  a  current  from  a 
higher  to  a  lower  level  does  not  make  that  a 
river  which  would  otherwise  be  a  lake;  and 
the  fact  that  a  river  swells  out  Into  broad, 
pond-like  sheets,  with  a  current,  does  not 
make  that  a  lake  which  would  otherwise  be 
a  river.     State  v.  Gilmanton,  14  N.  H.  477. 

LAMATfEPR.  Vr.  In  French  marine 
law.    A  pilot    Ord.  Mar.  llv.  4,  tit  3. 


A  sheep,  ram,  or  ewe  under  the 
age  of  one  year.    4  Car.  &  P.  216. 

IiAMBARD'S      ARCHAIONOMIA.      A 

work  printed  in  1568,  containing  the  Anglo- 
Saxon  hiws,  those  of  WUUam  the  Conqueror, 
and  of  Henry  I. 

XAMBARD'S  EIRENARCHA.  A  work 
ppon  the  office  of  a  justice  of  the  peace, 
which,  having  gone  through  two  editions, 
one  in  1579,  the  other  in  1581,  was  reprinted 
In  English   In  1599. 

UUCBETH  DEGREE.  In  English  law. 
A  degree  conferred  by  the  Archbishop  of 
Canterbury,  In  prejudice  of  the  unlveralties. 
3  Steph.  Comm.  65;   1  Bl.  Comm.  381. 

TiAWTB  DUCK.  A  cant  term  on  the  stock 
exchange  for  a  person  unable  to  jneet  his 
engagements. 

TjAWMAB  DAT.  The  1st  of  August  It 
Is  one  of  the  Scotch  quarter  days,  and  is 
what  is  called  a  "conventional  term." 

liAMMAg  XiAKDS.  Lands  over  which 
there  Is  a  right  of  pasturage  by  persons  other 
than  the  owner  from  about  Lammas,  or  reap- 
ing time,  until'  sowing  time.    Wharton. 


XAVA.     Lat.     In  the  civil   law. 
See  Dig.  32,  60,  70,  88. 


Wool. 


UUrCASTER.  A  county  of  England, 
erected  Into  a  county  palatine  in  the  relgu 
of  Edward  III.,  but  now  vested  in  the  crown. 
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JaASCETL.  In  feudal  law.  Vasaals  who 
were  obliged  to  work  for  their  lord  one  day 
In  the  week,  from  Michaelmas  to  autumn, 
either  with  fork,  spade,  or  flail,  at  the  lord's 
option.    Spelman. 

UiXO,  In  the  most  general  sense,  compre- 
hends any  gronnd,  soil,  or  earth  whatsoever; 
as  meadows,  pastures,  woods,  moors,  waters, 
marshes,  furzes,  and  heath.    Co.  Litt  4a. 

The  word  "land"  includes  not  only  the 
80U,  but  everything  attached  to  it,  whether 
attached  by  the  course  of  nature,  as  trees, 
herbage,  and  water,  or  by  the  hand  of  man, 
as  buildings  and  fences.  Mott  v.  Palmer,  1 
N.  T.  572;  Nessler  v.  Neher,  18  Neb.  ©49, 
26  N.  W.  471;  Hlggins  Fuel  Co.  v.  Snow,  118 
Fed-  433,  51  C.  C.  A.  267 ;  Llghtf oot  v.  Grove, 
5  Helsk.  (Tenn.)  477 ;  Johnson  v.  Richardson, 
83  Miss.  404;  Mitchell  v.  Warner,  5  Oonh. 
517 ;  Myers  v.  League,  62  Fed.  659,  10  C.  0. 
A.  $71.    2  Bl.  Comm.  16,  17. 

Land  is  the  solid  material  of  the  earth,  what- 
ever may  be  the  ingtsdientB  of  which  it  is 
composed,  whether  soil,  rock,  or  other  sub- 
stance.    Civ.  Code  Cal.  i  659. 

Philosophically,  it  seems  more  correct  to  say 
that  the  word  "land"  means,  in  law, 'as  in  the 
vernacular,  the  soil,  or  portion  of  the  earth's 
cAist;  and  to  explain  or  justify  such  expres- 
sions as  that  "whoever  owns  the  land  owns  the 
buildings  above  and  the  minerals  below,"  upon 
the  view,  not  that  these  are  within  the  extension 
of  the  term  "land,"  but  that  they  are  so  con- 
nected with  it  that  by  rules  of  law  they  pass 
by  a  conveyance  of  the  land.  This  view  makes 
"land,"  as  a  term,  narrower  in  signification 
than  "realty;"  though  it  would  allow  an  in- 
strument speaking  of  land  to  operate  co-exten- 
gively  with  one  granting  realty  or  real  property 
by  either  of  those  terms.  But  many  of  the 
authorities  use  the  expression  "land  as  in- 
cluding these  incidents  to  the  soil.  Ablratt. 
— Aooonunodation  lands.  -  In  English  law. 
Lands  bought  by  a  builder  or  speculator,  who 
erects  houses  thereon,  and  then  leases  portions 
of  them  upon  an  improved  ground-rent.— Bonn- 
ty  lands.  Portions  of  the  public  domain  given 
or  donated  to  private  persons  as  a  bounty  for 
services  rendered,  chiefly  for  military  service. 
— Certlfloste  lands.  In  Pennsylvania,  in  the 
period  succeeding  the  revolution,  lands  set 
apart  in  the  western  portion  of  the  state,  which 
might  )>e  bought  with  the  certificates  which  the 
soldiers  of  that  state  in  the  revolutionary 
army  had  received  in  lien  of  pay.  Cent  Diet. 
— Orown  lands.  In  England  and  Canada, 
lands  belonging  to  the  sovereign  personally  or 
to  the  government  or  nation,  as  distinguished 
from  such  as  have  passed  into  private  owner- 
ship.—Demesne  lands.  See  Dehebnb. — Do- 
nation lands.  Lands  granted  from  the  pub- 
lic domain  to  an  individual  as  a  bounty,  gift, 
or  donati<m;  particularly,  in  early  Pennsyl- 
vania history,  lands  thus  granted  to  soldiers 
of  the  revolutionary  war. — Falirio  lands.  In 
English  law,  lands  given  towards  the  main- 
tenance, rebuilding,  or  repairing  of  cathedral 
and  other  .churches.— General  land  office. 
An  office  of  _  the  United  States  government, 
being  a  division  of  the  department  of  the  in- 
terior, having  charge  of  all  executive  action 
relating  to  the  public  lands,  including  their 
survey,  sale  or  other  disposition,  and  patent- 
ing; constituted  by  act  of  congress  in  1812 
(Rev.  St.  S  446  [V.  S.  Comp.  St.  1901,  p. 
255])  and  presided  over  by  an  officer  styled 
"commissioner  of  the  general  land  office."— 
Iiand  oertMoate.  Upon  the  registration  of 
freehold  land  under  the  English  land  transfer 


act,  1875,  a  certificate  is  given  to  the  registered 
proprietor,  and  similarly  upon  every  transfer 
of  registered  land.  This  registration  super- 
sedes the  necessity  of  any  further  registratioA 
in  the  register  counties.  Sweet.-Olduid  c<mrt> 
In  American  law.  A  court  formerly  existing 
in  St.  Louis,  Mo.,  having  a  limited  territorial 
jurisdiction  over  actions  concerning  real  prop- 
erty, and  suits  for  dower,  partition,  etc.^ 
I>ud  damages.  See  DAMA6ES.^I«ad  de- 
partment. That  office  of  the  United  States 
government  which  has  jurisdiction  and  charge 
of  the  public  lands,  including  the  secretary  of 
the  interior  and  the  cMnmissioner  of  the  gen- 
eral land  office  and  their  subordinate  officers, 
and  being  in  effect  the  department  of  the  in- 
terior considered  with  reference  to  its  powers 
and  duties  concerning  the  public  lands.  See 
U.  S.  V.  Winona  &  St.  P.  R,  Co.,  67  Fed.  95(j. 
15  C.  C.  A.  96 ;  Northern  Pac.  R.  Co.  v.  Bar- 
den  (C.  C.)  46  Fed.  617.— Land  distrlet.  A 
division  of  a  state  or  territory,  created  by  fed- 
eral authority,  in  which  is  located  a  United 
States  land  office,  with  a  "register  of  the  land 
office"  and  a  "receiver  of  public  money,"  for 
the  disposition  of  the  public  lands  withm  the 
district.  See  U.  S,  v.  Smith  (C.  C.)  11  Fed. 
491.— Ziand-KalieL  A  tax  or  rent  issuing  out 
of  land.  Spelman  says  it  was  originally  a 
penny  for  every  house.  This  land-gabcl,  or 
land-ffavel,  in  the  register  of  Domesday,  was  a 
quit-rent  for  the  site  of  a  house,  or  the  land 
whereon  it  stood ;  the  same  with  what  we  now 
call  "ground-rent."  W^harton.— land  (srant^ 
A  donation  of  public  lands  to  a  subordinate 
government,  a  corporation,  or  an  individual ; 
as,  from  the  United  States  to  a  state,  or  to  a 
railroad  company  to  aid  in  the  constmction  of 
its  road.— Xand  offices.  Governmental  <^ces, 
subordinate  to  the  general  land  office,  establish- 
ed in  various  parts  of  the  United  States,  for 
the  transaction  of  local  business  relating  to 
the  survey,  location,  settlement,  pre-emption, 
and  sale  of  the  public  lands.  See  "Oeneru 
land  office,"  supra.— I<and-poor.  %y  this  term 
is  generally  understood  that  a  man  has  a  great 
deal  of  unproductive  land,  and  perhaps  is  oblig- 
ed to  boiTow  money  to  pay  taxes;  but  a  man 
"land-poor"  may  be  largely  responsible.  Mat- 
teson  V.  Blackmer,  46  Mich.  397,  9  N.  W. 
445.— Land-reere.  A  person  whose  business 
It  is  to  overlook  certain  parts  of  a  farm  or  es- 
tate ;  to  attend  not  only  to  the  woods  and 
hedge-timber,  but  also  to  the  state  of  the  fen- 
ces, gates,  buildings,  private  roads,  drift-ways, 
and  water-courses ;  and  likewise  to  the  stocking 
of  commons,  and  encroachments  of  every  kino, 
as  well  as  to  prevent  or  detect  waste  and  spoil 
in  general,  whether  by  the  tenants  or  othars; 
and  to  report  the  same  to  the  manager  or  land 
steward.  Enc.  Lond.— Land  steward.  A  per- 
s<m  who  overlooks  or  has  the  management  of  a 
farm  or  estate.— Iduid  tax.  A  tax  laid  upon 
the  legal  or  beneficial  owner  of  real  property, 
and  apportioned  upon  the  assessed  value  of  his 
land.— Land  tenant.  The  person  actually  in 
possession  of  land ;  othem-ise  styled  the  "terre* 
tenant."— Iiand  titles  and  transfer  aet.  An 
English  statute  (38  &  39  Vict  c.  87)  providing 
for  the  establishment  of  a  registry  for  titles 
to  real  property,  and  making  sundry  provisions 
for  the  transfer  of  lands  and  the  recording  of 
the  evidences  thereof.  It  presents  some  anal- 
ogies to  the  recording  laws  of  the  American 
states.— land  waiter.  In  English  law.  An 
officer  of  the  custom-house,  whose  duty  is,  u{h 
on  landing  any  merchandise,  to  examine,  taste, 
weigh,  or  measure  it.  and  to  take  an  account 
thereof.  In  some  ports  they  also  execute  the 
«fflcc  of  a  coast  waiter.  They  are  likewise  o<^ 
casionally  styled  "searchers"  and  are  to  at- 
tend and  join  with  the  patent  searcher  in  the 
execution  of  all  cockets  for  the  shipping  of 
goods  to  be  exported  to  foreign  parts ;  ^d, 
in  cases  where  drawbacks  on  bounties  are  to  be 
paid  to  the  merchant  on  the  exportation  of  any 
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Koods,  they,  aa  well  u  the  patent  seaivben,  are 
to  certifr  the  shipping:  thereof  on  the  deben- 
tures.  Enc.  Lond.'^Laad-warrant.  The  evi- 
dence which  the  state,  on  good  consideration, 
gives  that  the  person  therein  named  is  entitled 
to  tfa«  quantity  of  land  therein  specified,  the 
bound*  and  description  of  which  the  owner 
of  the  warrant  may  fix  by  entry  and  survey, 
in  the  section  of  country  set  apart  for  its  lo- 
cation and  satisfaction,  Neal  v.  President,  etc.. 
of  East  Tennessee  College,  6  TetK.  (Tenn.)  205. 
—Mineral  lands.  In  the  land  laws  of  the 
United  States.  Lands  containinic  deposits  of 
valuable,  useful,  or  precious  minerals  in  such 

?|ttantitie8  as  to  justify  expenditures  in  the  ef" 
ort  to  extract  them,  and  which  are  more  val- 
oable  for  the  minerals  they  contain  than  for 
agricultural  or  other  uses.  Northern  Pac.  R. 
&>.  T.  Soderberg,  188  U.  S.  526,  23  Sup.  Ct, 
865,  47  L.  Ed.  575;  Deffeback  v.  Hawke, 
115  U.  S.  392,  6  Sup.  Ct.  96,  29  L.  Ed.  423 ; 
Davis  V.  Wiebbold.  139  U.  S.  507.  11  Sup.  Ct. 
928,  85  L,  Ed.  238;  Smith  v.  Hill,  89  Cal 
122,  26  Pac.  044;  Merrill  v.  Dixon,  15  Nev. 
406.-^laee  landia.  Lands  granted  in  aid  ot 
a  railroad  company  which  are  within  certain 
limits  on  each  side  of  the  road,  and  which  be- 
come  instantly  fixed  by  the  adootion  of  the 
line  of  the  road.  There  is  a  well-defined  differ- 
ence between  place  lands  and  "indemnity  lands." 
See  INDEICNITT.  See  Jackson  v.  La  Moure 
County,  1  N.  D.  238,  46  N.  W.  449.-«n1>Uc 
lands.    The  general  public  domain;    unappro- 

Sriated  lands;  lands  belonging  to  the  United 
tates  and  which  are  subject  to  sale  or  other 
disposal  under  general  laws,  and  not  reserved 
or  held  back  for  any  special  governmental  oi 

?nblic  purpose.  Newhall  v.  Sanger,  92  TJ.  S. 
88.  28  L.  Ed.  769 ;  D.  S.  v.  Garretson  (0.  C.) 
42  Fed.  24;  Northern  Pac.  R.  Co.  v.  Hinchman 
(C.  C.)  58  Fed.  .'S26;  State  v.  Telegraph  Co., 
62  I^  Ann.  1411,  27  South.  796.— Sehool 
lands.  Public  lands  of  a  state  set  apart  by 
the  state  (or  by  congress  In  a  territory)  to 
create,  by  the  proceeds  of  their  sale,  a  fund  tor 
the  establishment  and  maintenance  of  public 
schools.— Seated  land.  Land  that  is  occu- 
pied, cultivated,  improved,  reclaimed,  farmed, 
or  used  as  a  place  of  residence.  Residence 
without  cultivation,  or  cultivation  without  resi- 
dence, or  both  together,  impart  to  land  the  char- 
acter of  being  seated.  The  term  is  used,  as 
opposed  to  "unseated  land."  in  Pennsylvania 
tax  laws.  See  Earley  v.  Euwer.  102  Pa.  340; 
Stoetzel  V.  Jackson,  105  Pa.  567 ;  Kennedy  v. 
Daily.  6  Watts  (Pa.)  272;  Coal  Co.  v.'  Fales, 
65  Pa.  96.— Swanrp  and  orerflowed  lands. 
Lands  unfit  for  caftivation  by  reason  of  their 
swampy  character  and  requiring  drainage  or 
reclamation  to  render  them  available  for  bene- 
ficial use.  Such  lands,  when  constituting  a 
portion  of  the  public  domain;  have  generally 
oeen  granted  by  congress  to  the  several  states 
within  whose  limits  thev  lie.  See  Miller  v. 
Tobin  (C.  C.)  18  Fed.  614;  Keeran  v.  Allen, 
33  Cal.  546;  Hogaboom  v.  Ehrhardt,  58  Cal. 
238;  Thompson  v.  Thornton,  50  Cal.  144.— 
Tide  lands.  Lands  between  high  and  low  wa- 
ter mark  on  the  sea  or  any  tidal  water;  that 
portion  of  the  shore  or  beach  covered  and  un- 
covered by  the  ebb  and  flow  of  the  tide.  Ron- 
dell  V.  Fay,  32  Cal.  354:  Oakland  v.  Oakland 
Water  1  Front  Co.,  118  Cal.  160,  50  Pac.  277; 
Andrus  v.  Knott.  12  Or.  501.  8  Pac.  763; 
Walker  v.  State  Harbor  Com'rs,  17  Wall.  650. 
21  L.  Ed.  744.— ITnseated  land.  A  phrase 
used  in  the  Pennsylvania  tax  laws  to  describe 
land  which,  though  owned  by  a  private  person, 
has  not  been  reclaimed,  cultivated,  improved, 
occupied,  or  made  a  place  of  residence.  See 
Skated  Land,  tupnu  And  see  Stoetzel  v. 
Jackson,  105  Pa.  667;  McLeod  y.  Lloyd,  43 
Or.  260,  71  Pnc.  799. 

tJUtOA.    An  open   field   without  wood; 
a  lawnd  or  lawn.    Cowell;   Blount, 


UkinDAOEMDE,  LA]n>HI.AFOBI>,  mr 
IiAiniBIOA.  In  Saxon  law.  A  proprietor 
of  land ;  lord  of  the  soil.    Anc.  Inst  Eng. 

IiANDBOO.  In  Saxon  law.  A  charts 
or  deed  by  which  lands  or  tenements  were 
given  or  held.  Spelman;  Cowell ;,  1  Reeve, 
Eng.  Law,  10. 

IiAMDOHEAP.  In  old  English  law.  An 
ancient  customary  flue,  paid  either  In  money 
or  cattle,  at  every  alienation  of  land  lying 
within  some  manor,  or  within  the  liberty  of 
some  borough.    Cowell;    Blount 

lAMBEA.  In  old  English  law.  A  ditch 
or  trench  for  conveying  water  from  marshy 
grounds.     Spelman. 

ZJLNJbliu.  Consisting  In  real  estate  or 
land;   having  an  estate  In  land. 

— Iianded  estate.  See  Estate.— I<anded  es- 
tates court.  The  court  which  deals  with  the 
transfer  of  land  and  the  creation  of  title 
thereto  in  Ireland.-^ianded  propertT.  Real 
estate  in  general,  or  sometimes,  by  local  usage, 
suburban  or  rural  land,  as  distinguished  from 
real  estate  situated  in  a  city.  See  Electric  Co. 
T.  Baltimore,  93  Md.  630,  49  Atl.  055,  52  L. 
R.  A.  772;  Sindall  v.  Baltimore.  93  Md.  526, 
49  AtL  645.— Iianded  proprietor.  Any  per- 
son having  an  estate  in  lands,  whether  highly 
improved  or  not  Police  Jury  of  Parish  of  St 
Mary  V.  Harris,  10  La.  Ann.  077. 

LAin>EFBIOXTS.  A  landlord;  a  lord  of 
the  soil. 

UkXtmaAXDUAJX.  Sax.  In  old  Eng- 
lish latV'.  A  kind  of  customary  t«iant  or 
Inferior  tenant  of  a  manor.    Spelman. 

IiANDGBAVE.  A  name  formerly  glvea. 
to  those  who  executed  justice  on  behalf  of 
the  Oernian  emperors,  with  regard  to  the 
Internal  policy  of  the  country.  It  was  ap- 
plied, by  way  of  eminence,  to  those  sovereign 
princes  of  the  empire  who  possessed  by  Inher- 
itance certain  estates  called  "land-gravates," 
of  which  they  received  Investiture  from  the 
emperor.    Enc.  Lond. 

XAKBIHEB.  In  old  Scotch  law.  A 
measurer  of  land.    Skene. 

XiAMBXNG.  A  place  on  a  river  or  other 
navigable  water  for  lading  and  unlading 
goods,  or  for  the  reception  and  delivery  of 
passengers ;  the  terminus  of  a  road  on  a 
river  or  other  navigable  water,  for  the  use  of 
travelers,  and  the  loading  and  unloading  of 
goods.  State  v.  Randall,  1  Strob.  (S.  G.)  Ill, 
47  Am.  Dec.  548. 

A  place  for  loading  or  unloading  boats, 
but  not  a  harbor  for  them.  Hays  v.  Brlggs, 
74  Pa.  373. 

IiANDIBEOTA.  In  Saxon  law.  Serv- 
ices and  duties  laid  upon  all  that  helH  land, 
including  the  three  obllgatlonu  called  "trtno- 
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da  neoesiitat"  {q.  v.;)  quati  land  rights. 
Cowell. 

ZiAHBLOOKED.  An  expression  some- 
Uoies  applied  to  a  piece  ot  land  belonging  to 
one  person  and  surrounded  by  land  belonging 
to  other  persons,  so  that  It  cannot  be  ap- 
proached except  over  their  laud.  L.  B.  13 
Ch.  Div.  79S;    Sweet 

I>A]n>IiORD.  He  of  whom  lands  or  ten-> 
ements  are  holdeu.  He  who,  being  the  owU' 
er  of  an  estate  in  laud,  has  leased  the  same 
for  a  term  of  years,  on  a  rent  reserved,  to  an- 
other person,  called  the  "teuant"  Jackson 
V.  Harsen,  7  Cow.  (N.  Y.)  32«,  17  Am.  Dec. 
517;  Becker  v.  Becker,  13  App.  Div.  342,> 
43  N.  Y.  Supp.  17. 

When  the  absolute  property  in  or  fee-sim- 
ple of  the  land  belongs  to  a  landlord,  h6  is 
then  sometimes  denomiuated  the  "ground 
landlord,"  in  contradistinction  to  such  a  one 
as  is  possessed  only  of  a  limited  or  particulac 
interest  in  land,  and  who  himself  holds  under 
a  suiterior  landlord.    Brown. 

-landlord  and  tenant.  A  phrase  nsed  to 
denote  the  familiar  legal  lelatioD  existing  be^ 
tween  lessor  and  lessee  of  real  estate.  The' 
relation  is.  contractual,  and  is  constituted  by  a 
lease  (or  agreement  therefor)  of  lands  for  a  term 
of  years,  from  year  to  year,  for  life,  or  at 
will.— Xiandlord's  irarxant.  A  distress  war- 
rant ;  a  warrant  from  a  landlord  to  levy  upon 
the  tenant's  goods  and  chattels,  and  sell  the 
same  at  public  sale,  to.  compel  payment  of  the 
rent  or  the  observance  of  some  other  stipulation 
in  the  lease. 

IiAlCDXtARK.  A  monumodt  or  erection 
set  up  on  the  boundary  line  of  two  adjoining' 
estates,  to  fix  such  boundary.  The  remov4ng 
of  a  landmark  is  a  wrong  for  which  an  action 
lies. 

XiAin>8.  This  term,  the  plural  of  "land," 
is  said,  at  common  law,  to  be  a  word  of  less 
extensive  signiflcation  than  either  "tene- 
ments" or  "hereditaments."  But  in  some  of  i 
the  states  It  has  been  provided  by  statute 
that  It  shall  include  both  those  terms. 

^lamds  olanaes  consolidation  acts.     The 

name  given  to  certain  English  statates,  (8  Vict 
c.  8,  amended  by  23  &  ^  Vict  c.  106,  and  32  & 
33  Vict.  c.  18,)  the  object  of  which  was  to 
provide  legislative  clauses  in  a  convenient  form' 
lor  incorporation  by  reference  in  future  special 
acts  of  parliament,  for  taking  lands,  with  or 
without  the  consent  of  their  owners,  for  the 
prcmotfon  of  railways,  and  other  public  under-' 
takings.  Mozley  &  Whitley.— Xands,  tene- 
ments, and  hereditaments.  The  technical 
and  most  comprehensive  description  of  real 
property,  as  "goods  and  chattels  is  of  person-' 
alty.     Williams,  Real  Prop.  5. 

ULimBULGU.  In  Swedish  law.  A  body 
of  common  law,  Compiled  about  the  thir- 
teenth century,  out  of  the  particular  customs 
of  every  province;  being  analogous  to  the 
common  law  of  England.    1  BI.  Comm.  66. 

UUCDWABD.  In  Scotch  law.  Kural.  7 
BeU,  App.  Cas.  2. 


XAHOEMAN. 

Inst    S. 


A  lord  of. A  mataor..    1 


UkHOEOLUM.  An  undergarment  made 
of  wool,  formerly  worn  by  the  monks,  whicii 
reached  to  their  knees.    Mon.  Angl.  419. 

IiANOTTAOE.  Any  means  of  conveying  or 
communicating  Ideas;  specifically,  human 
speech,  or  the  expression  of  ideas  by  written 
characters.  The  letter,  or  grammatical  im- 
port of  a  document  or  instrument  as  distin- 
guished from  its  spirit;  as  "the  language  ot 
the  statute."  See  Behling  v.  State,  IIU  Ga. 
754,  36  S.  E.  85;  Stevenson  v.  State,  90  Ga. 
456,  16  S.  E.  95;  Cavan  v.  Brooklyn  (City 
Ct.  Brook.)  5  N.  Y.  Supp.  759. 

tAAXauXDVS.  (Lat  Sick.)  In  practice. 
The  name  of  a  return  made  by  the  sheriff 
when  a  defendant  whom  he  has  taken  by  vir- 
tue of  process,  is  so  dangerously  sick  that 
to  remove  him  would  endanger  his  life  or. 
health.    8  Chit  Pr.  249,  358. 

i.ahis  de  orescentia.  waixzie 
thadvoenbis    absque    OUSTOBCA, 

etc.  An  ancient  writ  that  lay  to  the  cus- 
tomer of  a  port  to  permit  one  to  pass  wool 
without  paying  custom,  he  having  paid  it  be- 
fore in  Wales.    Reg.  Orlg.  279. 

XiAiro  mOEB.  A  sort  Of  baise  coin,  for^ 
merly  current  in  England.    Cowell. 

•  XAJTZAS.  In  Spanish  law.  A  commuta- 
tion in  money,  paid  by  the  nobles  and  high 
olllcers,  in  lieu  of  the  quota  of  soldiers  they 
might  be  required  to  furnish  in  war.  Tre- 
vino  V.  Fernandez,  13  Tex.  660. 

ZiAPIDATXOM.  The  act  of  stoning  « 
person  to  death. 

I.APn}IOIirA.  Lat  IntheclvUlaw.  A 
stone-quarry.'   Dig.  7,  1,  9,  2. 

XAPHXI.  Lat  In  the  civil  law.  Pre- 
cious stones.  Dig.  34,  '2, 19, 17.  Distinguish- 
ed from  "gems,"  d/omma.)    Id. 

KAPia   MABMORIU8.    A  marble  stone 

about  twelve  feet  iou»  and  three  feet  broad, 
placed  at  the  upper  eud  of  Westminster  Hall, 
where  was  likewise  a  marble  chair  erected 
on  the  middle  thereof,  in  which  the  English 
sovereigns  anciently  sat  at  their  coronation 
diuner,  and  at  other  times  the  lord  chan- 
cellor.   Wharton. 

X,APSE,  V.  To  glide;  to  pass  slowly,  si- 
lently, .or  hy  -degrees.  To  slip;  to  deviate 
from  the  proper  path.  Wet>ster.  To  fall  or 
fall. 

— Iiapae  patent.  A  patent  for  land  issued 
in  sulMtitution  for  an  earlier  patent  to  the 
same  land,  which  was  issued  to  another  party, 
but  has  lapsed  in  consequence  of  his  neglect 
to  avail  himself  of  it.  Wilcox  v.  Calloway,  1 
Wash.  (Va.)  3ft.— X.apaed  derlse.  See  Dl- 
viSE.— Lapsed  lecaoy.     See  Lsqacx. 
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.    IJLFSE,  n.    Im  MoIeatostlMa  law.    Tbe 

tnmsfer,  by  forfeiture,  of  a  right  to  present 
or  coUate  to  a  vacant  benefice  from  a  person 
YOeted  with  such  right  to  another,  in  conse- 
tiuence  of  some  act  of  negligence  by  the  for- 
mer.   Ayl.  Par.  331. 

In  the  lav  Qt  wills.  The  failure  of  a  te8> 
tamentary  gift  in  consequence  of  the  death  of 
the.  devisee  or  legatee  during  the  life  of  the 
testator 

la  eriiainal  pvoo«ediac«,  "lapse"  Is  used, 
in  Bnglaud,  In  the  same  sense  as  "abate"  in 
Ordinary  procedure ;  t.  e.,  to  signify  that  the 
proceedings  came  to  an  end  by  the  death  of 
on«  of  the  parties  or  some  other  event.' 

XiAKOEKOUS.  Having  the  character  of 
larceny;  as  a  "larcenous  taking."  Ck>utem- 
platlng  or  intending  larceny ;  as  a  "larcenous 
pun^ose."- 

,;_Xa>MnMnu  latent.  A  .  latcenoua  latent 
exists  where  a  man  knowingly  takes  and  car- 
ries away  the  goods  of  another  without  any 
claim  or  pretense  of  right,  with  intent  wholly 
to: derive. the  owner  of  them  or  convert  ttiem 
to  bfs  own  use.  Wilson  v.  State,-  18  Tex. 
App.  274,  51  Am.  Rep.  309.. 

'X  ARCS  ITT.  In  criminal  law.  The 
wrongful  and  fraudulent  taking  and  carry- 
iHg  away  by  one  person  of  the  mere  personal 
goods  of  another  from  any  place,  with  a  fe- 
lonious Intent  to  convert  them  to  his  (tbie 
taker's)  use,  and  make  them  his  property. 
Without  the  consent  of  the  owner.  Stats  t. 
Sooth,  28  N.  J.  Law,  31,  75  Am.  Dec.  SSa"; 
State  V.  Chambers,  22  W.  Va.  786,  46  Am. 
Hep.  550 ;  State  v.  Parry,  48  La.  Ami.  1483, 
21  South.  30;  Haywood  v.  Slate,  41  Ark.  479 ; 
Phllamalee  v.  State,  58  Neb.  320,  78  N.  W. 
625;  People  v.  Bosworth,  64  Hun,  72,  19  H 
Y.  Supp.  114;  State  v.  Hawkins,  8  Port. 
(Ala.)  463,  33  Am.  Dec.  294. 

The  felonious  taking  and  carrying  away  of 
the  personal  goods  of  another.  4  Bl.  Gomm. 
229.-  ^he  unlawful  taking  and  carrying  away 
of  things  personal,  with  Intent  to  deprive  tbe 
right  owner  of  the  same.  4  Steph.  Comm. 
1^.'  The  felonious  taking  the  property  of 
another,  without  his  consent  and  against' his 
win,  with  Intent  to  convert  It  to  the  use  of 
tbe  taker.  Hammon's  Case,  ft  Leach,  1069. 
.  The  taking  and  removing,  by  trespass,  of 
personal  property  which  the  trespasser  knows 
to  belong  either  generally  or  specially  to  an- 
other, with  the  intent  to  deprive  such  owner 
of  hia  ownership  therein ;  and,  perhaps  it 
should  be  added,  for  the  sake  of  some  advan- 
tage to  the  trespasser, — a  proposition  on 
which  the  decisions  are  not  harmonious.  2 
Blsb.  Crlm.  Law,  IS  757,  75& 

Larceny  is  the  taking  of  pergonal  property, 
accomplished  by  fraud  or  stealth,  and  with  In- 
■tent  to  deprive  another  thereof.  Pen.  Code 
Dak.  i  580. 

Larceny  is  the  felonious  stealini;,  taking,  car- 
rying, leading,,  or  driving  away  the  personal 
property  of  another.  Pen.  Code  Cal.  |  484. 

— CoaatraotlTe  lareeay.  One  where  the 
felonious  intent  to  appropriate  the  goods  to  bis 
f>VP  ime.:M..ih9   time  of   tbe   asportation,   i* 


made  out  by  construction  from  the  defendant's 
conduct,  although,  originally,  the  taking  was 
not  apparently  felonious.  2  East,  P.  C.  -(jSS ;  1 
I>each,  212. — Componmd  larceny.  Larceny  or 
theft  accomplished  by  taking  the  thing  stolen 
either  from  one's  person  or  from  his  bouse ;  oth- 
erwise called  "mixed"  larceny,  and  distinguish- 
ed from  "simple"  or  "plain"  larceny,  in  which 
the  theft  is  not  aggravated  by  such  an  intrusion 
either  upon  the  i>eraon  or  the  dwelling.  An- 
derson V.  Winfree,  85  Ky.  697,  4  S.  W.  351; 
State  V.  Chambers,  22  W.  Va.  786.  46  Am.  Rep. 
5.00.— Grand  larceny.  In  criminal  law. 
-In  Ehigland,  simple  larceny,  was  originally 
divided  into  two  sorts, — grand  larceny,  where 
the  value  of  the  goods  stolen  was  above  twelve 
pence,  and  petit  larceny,  where  their  value  was 
equal  to  or  below  that  sum.  4  Bl.  Comm.  S'i't). 
The  distinction  was  abolished  in  England  by  St. 
7  &  8  Geo.  IV.  c.  29,  and  is  not  generally  re 
ognized  in  tbe  United  States,  altbough  in  a 
few  states  there  is  a  statutory  offense  of  grand 
larceny,  one  essential  element  of  which  is  the 
value  of  the  goods  stolen,  which  value  varies 
from  {7  in  Vermont  to  $50  in  California.  See 
State  V.  Bean,  74  Vt  111,  52  Atl.  269 ;  Fallon 
V.  People,  2  Keyes  (N.  Y.)  147;  People  v. 
Murray.  8  Cal.  520 :  State  v.  Kennedy.  88 
Mo.  343.-^Areen]r  by  ItaUee.  In  Pennsyl- 
vania law.  The  crime  of  larceny  committed 
where  "any  person,  being  a  bailee  of  any  prop- 
*rty,  shall  fraudulently  take  or  convert  the 
same  to  hia  own  use,  or  to  the  use  of  any  other 
person  except  the  owner  thereof,  altbough  he 
shall  not  break  balk  or  otherwise  determine  the 
bailment."  Brightly's  Purd.  Dig.  p.  436,  f  177. 
And  see  Welsh  v.  People,  17  III.  339;  State 
V.  Skinner.  29  Or.  .599,  4«  Pac.  368.— Larceny 
from  tbe  person.  Larceny  committed  where 
the  property  stolen  is  on  the  person  or  in  the 
immediate  charge  or  custody  of  the  person  from 
Whom  the  theft  Is  made,  but  without  such  cir- 
icumstancee  of  force  or  violence  as  would  con- 
stitute robbery,  including'  pocket-picking  and 
such  crimes.  Williams  v.  U.  S..  3  App.  D.  <". 
345;  State  v.  Eno,  8  Minn.  220  (Gil.  390).^ 
Mixed  larceny.  Otherwise  celled  "com- 
pound" or  "complicated  larceny ;"  that  which 
18  attended  with  circumstances  of  aggravation 
<or  violence  to  the  person,  or  taking  from  a 
bouse.— Petit  lareeny.  The  larceny  of  things 
whose  value  was  below  a  certain  arbitrary 
standard,  at  common .  law  twelve  pence.  See 
Ex  parte  Bell,  19  Fla.  612:  Bamhart  v.  State. 
454  Ind.  177,  56  N.  E.  212;  People  v.  RI- 
ghetti,  66  Cal.  184,  4  Pac.  1185.— Simple  lar- 
ceny. Larceny  which  is  not  complicated  or 
aggravated  with  acts  of  violence.  Larceny 
from  the  person,  or  with  force  and  violence,  is 
called  "compound"  larceny.  See  State  v. 
<?hambers,  22  W.  Va.  786.  46  Am.  Hep.  550; 
Anderson  v.  Winfree.  85  Ky.  597.  4  S.  W. 
351 ;   Pitcher  v.  People,  16  Mich.  142. 

LABDABIUS  BEOIS.  The  king's  lard- 
erer,  or  clerk  of  the  kitchen.    Cowell. 

LARDINO  MONET.  In  the  manor  of 
Bradford,  in  Wilts,  the  tenanta  pay  to  their 
lord  a  small  yearly  rent  by  this  name,  which 
is  said  to  be  for  liberty  to  feed  tbelr  hogs 
with  tbe  masts  of  the  lord's  wood,  the  fat  of 
a  hog  being  called  "lard;"  or  it  may  be  a 
commutation  for  some  customary  service  of 
carrying  salt  or  meat  to  the  lord's  larder. 
Hon.  Angl.  t  1,  p.  321. 

LABOE.  L.  Fr.  Broad;  tbe  opposite  of 
"eatreyte,"  strait  or  strict.  Pures  et  large*. 
Britt.  c.  34. 

i  SJknOTta.    In  old  English  law.    Thieves. 
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IiAS  PAKTIDAS.  In  Spanish  law.  The 
name  of  a  code  of  laws,  more  fully  describ- 
ed as  "Las  Siete  Partidas,"  ("the  seven 
parts,"  from  the  number  of  Its  divisions,) 
which  was  compiled  under  the  direction  of 
Alphonso  X.,  about  the  year  1250.  Its  sour- 
ces were  the  customary  law  of  all  the  prov- 
inces, the  canon  law  as  there  administered, 
and  (chiefly)  the  Roman  law.  Tills  work 
has  always  been  regarded  as  of  the  highest 
authority  in  Spain  and  In  those  countries 
nud  states  -which  "have  derived  their  Jurispru- 
dence from  Spain. 

XiASOAB..  A  native  Indian  sailor;  the 
term  is  also  applied  to  tent  pitchers,  inferior 
artillery-men,  and  others. 

UUSiOZVIOTTS.  Tending  to  excite  lust; 
lewd ;  Indecent ;  obscene ;  relating  to  sexual 
impurity;  tending  to  deprave  the  morals  in 
respect  to  sexual  relations.  See  Swearlngen 
V.  U.  S.,  lei  U.  S.  446,  16  Sup.  Ct  562,  40  L. 
Ed.  765;  U.  S.  v.  Britton  (Com.  C.)  17  Fed. 
733;  Dunlop  v.  U.  S.,  165  U.  S.  486,  17  Sup. 
Ot  375,  41  L.  Ed,  799;  U.  S.  v.  Durant  (D. 
C.)  46  Fed.  753. 

— OLasolYlona  carriage.  In  Connecticut.  A 
term  including  those  wanton  acta  between  \>eT- 
sons  of  different  Bezes  tliat  flow  from  the  ex- 
ercise of  lustful  passions,  and  which  are  not 
otherwise  punished  as  crimes  against  chastity 
and  public  decency.  2  Swift,  Dig.  34S.  It 
includes,  also,  indecent  acts  by  one  against 
the  will  of  another.  Fowler  v.  State,  5  Day 
(Conn.)  81.— Iisselvloiu  eokabltatloa.  The 
offense  committed  by  two  persons  (not  married 
to  each  other)  who  live  together  in  one  habita- 
tion as  man  and  wife  and  practice  sexual  inter- 
course. 

IiASHITE,  or  XJkSHUTE.  A  kind  Of 
forfeiture  daring  the  government  of  the 
Danes  in  England.    Ei^c.  Lond. 

XiAST,  tk  In  old  E<ngli8h  law,  signifies  a 
burden;  also  a  measure  of  weight  used  for 
certain  commodities  of  the  bulkier  sort 

XiAST,  adj.  Latest;  ultimate;  final; 
most  recent. 

— JLast  clear  cKaaoe.  In  the  law  of  negli- 
gence, this  term  denotes  the  doctrine  or  rule 
that,  notwithstanding  the  negligence  of  a  plain- 
tiff, if,  at  the  time  the  injury  was  done,  it 
might  have  been  avoided  by  the  exercise  of 
reasonable  care  on  the  part  of  the  defendant, 
the  defendant  will  be  liable  for  the  failure 
to  exercise  such  care.  Styles  v.  Railroad  Co., 
118  N.  O.  1084,  24  S.  E.  740;  McLamb  v. 
Railroad  Co.,  122  N.  C.  862.  29  S.  E.  894.— 
Last  oonrt.    A  court  held  by  the  twenty-four 

i'urats  in  the  marshes  of  Kent,  and  summoned 
ly  the  bailiffs,  whereby  orders  were  made  to 
lay  and  levy  taxes,  impose  penalties,  etc.,  for 
the  preservation  of  the  said  marshes.  Eac. 
Lond. — Last  heir.  In  English  law.  He  to 
whom  lands  come  by  escheat  for  want  of  law- 
ful heirs;  that  is.  in  some  cases,  the  lord  of 
whom  the  lands  were  held  ;  in  others,  the  sov- 
ereign. CVwell.— Last  Illness.  The  immedi- 
ate Illness  resulting  in  the  person's  death.  In 
re  Duckett's  Estate.  1  Kulp  (Pa.)  227.— Last 
resort.  A  court  from  which  there  is  no  ap- 
peal is  called  the  "court  of  last  resort"— ^Laat 
■lekaesa.     That   illness   of   wliich   a   person 


dies  is  so  called.  Huse  v.  Brown,  8  He.  189 ; 
Harrington  v.  Stees,  82  lU.  54,  25  Am.  Rep. 
290;  McVoy  v.  Pepcival.  Dud.  Law  (S.  C.) 
337;  Prince  v.  Hazeiton.  20  Johns.  (N.  X.) 
513,  11  Am.  Dec.  307.-l4wt  wflL  This  term. 
according  to  Lord  Coke,  is  most  commonly 
used  where  lands  and  tenements  are  devised, 
and  "testament"  where  it  concerns  ctiattels. 
O).  Litt.  Ilia.    Both  terms,  however,  are  now 

{;enerally  emploved  in  drawing  a  will  either  of 
ands  or  diattels.  See  Reagan  v.  Stanley,  11 
Lea  (Tenn.)  322;  Hill  v.  Hill,  7  Wash.  409, 
86  Pac.  360. 


LASTAOIi.  A  custom  exacted  In  some 
fairs  and  markets  to  carry  things  bought 
whither  one  will.  But  it  is  more  accurately 
taken  for  the  ballast  or  lading  of  a  ship. 
Also  custom  paid  for  wares  sold  by  the  last, 
as  herrings,  pitch,  etc.    Wharton. 

X,ATA  OTTXf  A.  Lat  In  the  law  of  bail- 
ment Gross  fault  or  neglect ;  extreme  negli- 
gence or  carelessneas,  (nimia  negUfentia.) 
Dig.  CO.  16,  218.  2. 

Xtata  evlpa  <tolo  Kqnlparatar.  Gross 
negligen<^  is  equivalent  to  fraud. 

KATOHZNO.     An  onder-groond  sarrey. 

XiATE.  Defunct;  existing  recently,  bat 
sow  dead.  Pleasant  v.  State,  17  Ala.  19a 
Formerly;  recently;  lately. 

XiATELT.  This  word  has  been  held  to 
have  "a  very  large  retrospect,  as  we  say 
'lately  deceased'  of  one  dead  ten  or  twenty 
years."    Per.  Cur.  2  Show.  294. 

X.ATENS.  Let  Latent ;  hidden ;  not  aiv 
parent    See  Aif biguitas. 

ZiATEMT.  Hidden ;  concealed ;  that  does 
not  appear  upon  the  face  of  a  thing;  as,  a 
latent  ambiguity.    See  AuBiauirr. 

— Idttamt  deed.  A  deed  kept  for  twenty  yean 
or  more  in  a  man's  scrutoire  or  strong-box. 
Wright  V.  Wright  7  N.  J.  Law,  177,  11  Am. 
Dec.  546.— Xiatest  defect.  A  defect  in  an 
article  sold,  which  is  known  to  the  seller,  but 
not  to  the  purchaser,  and  is  not  discoveraUe 
by  mere  observation.  See  Hoe  v.  Sanborn,  21 
N.  Y.  552,  78  Am.  Dec.  1(53.  So,  a  latent 
defect  in  the  title  of  a  vendor  of  land  is  one 
not  discoverable  by  inspection  made  with  or- 
dinary care.  Newell  v.  Turner,  9  Port  (Ala.) 
422.-^Latemt  equity.    See  Equitt. 

LATEKA.  In  old  records.  Sidesmen; 
companions;  assistants.    CoweU. 

IiATERAL  KATT.BOAP.  A  lateral  road 
is  one  which  proceeds  from  some  point  on 
the  main  trunk  between  its  termini ;  it  is  but 
another  name  for  a  branch  road,  both  be- 
ing a  part  of  the  main  road.  Newhall  v. 
Railroad  Co.,  14  III.  273. 

lATEBAi.  SUFPOBT.  The  right  of 
lateral  and  subjacent  support  is  that  right 
which  the  owner  of  land  has  to  have  his  land 
supported  by  the  adjoining  land  or  the  aoU 


Digitized  by  VjOVJ^^lC 


LATERARB 


699 


LAUDEMIUH 


tmeath.  Stevenson  ▼.  Wallace,  27  Orat. 
(Ya.)  77;  Farrand  v.  Marshall,  19  Barb.  (N. 
Y.)  880;  Foley  v.  Wyeth,  2  Allen  (Mass.) 
131,  79  Am.  Dec.  771 ;  12  Amer.  &  Eng.  Enc: 
Law,  933. 

XiATEBABE.  To  lie  sideways.  In  opposi- 
tion to  lying  endways;  used  in  descriptions 
of  lands. 

IJATK,  ItATWE.  The  name  of  an  an- 
cient civil  division  in  England,  tntermedtate 
between  the  county  or  shire  and  the  hundred. 
Said  to  be  the  same  as  what,  in  other  part^ 
of  the  kingdom,  was  termed  a  "rape."  1  Bl. 
Conun.  116 ;  Gowell ;  Spelman. 

— Xathrave.  An  officer  tinder  the  Saxon  gov- 
emment,  who  had  authority  over  a  lathe.  Cow- 
ell;    1  BU  Conun.  116. 

XJITZFUXBIUIC  lat.  In  the  dvll  law. 
Qreat  or  large  possessions ;  a  great  or  large 
field ;  a  common.  A  great  estate  made  up  of 
amaller  ones,  (fundia,)  which  began  to  be 
common  in  the  latter  times  of  the  empire. 


XiATtFOKOVa.    A  possessor  Of  a  large 
estate  made  np  of  smaller  ones.    Dn  Cange. 


A  word  used  by  Lord  Coke 
In  the  sense  of  an  interpreter.  2  Inst  616. 
Supposed  to  be  a  corruption  of  the  French 
"latinter,"  or  "loMner."    Cowell ;   Blount 

X>Amr.  The  language  of  the  ancient- 
Romans.  There  are  three  sorts  of  law  Latin: 
<1)  Good  Latin,  allowed  by  the  grammarians 
and  lawyers ;  (2)  false  or  incongruous  Latin, 
which  in  times  past  would  abate  original 
writs,  though  it  would  not  make  void  any 
Judicial  writ,  declaration,  or  plea,  etc.;  (3) 
words  of  art,  known  only  to  the  sages  of  the 
law,  and  not  to  grammarians,  called  "Law- 
yers* Latin."    Wharton. 

JJiTXHABIUH.    An  interpreter  of  Latin. 

XiATXHI  JUiriANI.  Lat  In  Roman 
law.  A  class  of  freedmen  (liberHn{)  interme- 
diate between  the  two  other  classes  of  freed- 
men called,  respectively,  "Civet  Romant"  and 
"DediHcii."  Slaves  under  thirty  years  of 
age  at  the  date  of  their  manumission,  or 
manumitted  otherwise  than  by  vindiota,  ceti- 
su$,  or  te«tamentum,  or  not  the  quiritary 
property  of  their  mannmlssors  at  the  time  of 
manumission,  were  called  "Latini."  By  rea- 
son of  one  or  other  of  these  three  defects, 
they  remained  slaves  by  strict  law  even  after 
their  manumission,  but  were  protected  in 
their  liberties  first  by  equity,  and  eventually 
by  the  Le»  Junia  Iforbana,  A.  D.  19,  from 
whldi  law  they  took  the  name  of  "JunianP' 
In  addition  to  that  of  "LaUni."    Brown. 

UkTITAT.  In  old  English  practice.  A 
writ  which  Issued  In  personal  actions,  on  the 
return  of  turn  est  inventtM  to  a  bill  of  Mid- 


dlesex ;  80  called  from  the  emphatic  word  in 
its  recital,  in  which  it  was  "testified  that  the 
defendant  lurkt  [latitatl  and  wanders  about" 
In  the  county.  3  Bl.  Conun.  28U.  Abolished 
by  St  2  Wm.  IV.  c.  39. 

XtATITATIO.  Lat  In  the  civil  law  and 
old  English  practice.  A  lying  hid;  lurking, 
or  concealment  of  the  person.  Dig.  42,  4,  7, 
6;  Bract  foL  126. 

XiATOB.  Lat  In  the  civil  law.  A  bear- 
er; a  m^senger.  Also  a  maker  or  giver  of 
laws. 

XiATBO.  Lat  In  the  dvll  and.  old  Eng- 
lish law.  A  robber.  Dig.  50,  16, 118;  Fleta, 
lib.  1,  c  38,  i  1.    A  thief. 

UlTBOOHTATION.  The  act  of  robbing; 
a  depredation. 

XiATBOOINI  UM.  The  prerogative  of  ad- 
judging and  executing  thieves ;  also  larceny ; 
theft;  a  thing  stolen. 

XiATBOOHTT.    Larceny. 

X4ATTEB-ICATH.  A  second  mowing ;  the 
aftermath. 

lAXTDABE.    Lat    la  ik»  elvU  Uw.    To 

name;  to  cite  or  quote;  to  show  one's  title 
or  authority.    Calvin. 

In  ttmiaX  law.  T<f  determine  or  pass  up- 
on Judicially.  Laudamentum,,the  finding  or 
award  of  a  Jury.    2  Bl.  Comm.  285. 

IJIXTDATIO.  Lat  In  Roman  law.  Tes- 
timony delivered  in  court  concerning  an  ac- 
cused person's  good  behavior  and  integrity  of 
life.  It  resembled  the  practice  which  pre- 
vails in  our  trials  of  calling  persons  to  speak 
to  a  prisoner's  character.  The  least  number 
of  the  laudatorea  among  the  Romans  was 
ten.     Wharton. 


I.ATn>ATOB.      Lat 

witness  to  character. 


An   arbitrator;    a 


LATTDEMEO.  In  Spanish  law.  The  tax 
paid  by  the  possessor  of  land  held  by  quit- 
rent  or  emphyteusis  to  the  owner  of  the  es- 
tate, when  the  tenant  alienates  his  right  in 
the  property.    Escriche. 

X^AUDEMTUM.  Lat  In  the  civU  law. 
a  sum  paid  by  a  new  emphytcuta  (q.  v.)  who 
acquires  the  emphyteugis,  not  as  heir,  but  as 
a  singular  successor,  whether  by  gift,  devise, 
exchange,  or  sale.  It  was  a  sum  equal  to 
the  fiftieth  part  of  the  purchase  money,  paid 
to  the  dominus  or  proprietor  for  his  accept- 
ance 'of  the  new  empliyteuta.  Mackeld.  Rom. 
Law,  f  328.  Called,  In  old  English  law, 
"acknowledgment  money."    Cowell. 
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IiAinyUM.  Lat  An  arbitrament  or 
award. 

la  old  Seotoh  I«w.  Sentence  or  jucUc- 
ment ;  dome  or  doom.  1  Pltc.  Crlm.  Tr.  pt. 
2,  p.  a 

IiAITOHE.  Frank-pledge.  2  Reeve,  Eng. 
Lew,  17. 

LAUNCEGAT.  A  kind  of  offensive  wea(>> 
on,  now  disused,  and  protiibited  by  7  Bicli. 
II.  c  13. 

I^LTTNCH.  1.  The  act  of  launching  a 
vessel ;  the  movement  of  a  vessel  from  the 
land  Into  the  water,  especially  the  sliding  on 
ways  from  the  stocks  on  wliich  it  is  built 
Homer  v.  The  Lady  of  the  Ocean,  TO  Me.  362. 

2.  A  boat  of  the  largest  size  belonging  to 
a  ship  of  war;  an  open  boat  of  large  size 
used  in  any  service ;   a  lighter. 

X.A17BEATE.  In  English  law.  An  of- 
ilcer  of  the  household  of  the  sovereign,  whose 
business  formerly  consisted  only  in  compos- 
ing an  ode  annually,  on  tiie  sovereign's  birth- 
day, and  on  the  new  year;  sometimes  also, 
though  rarely,  .on  occasion  of  any  remark- 
able victory. 

ULXnaSLn.  Pieces  of  gold,  coined  In 
1619,  with  the  king's  head  laureated;  hence 
the  name.    ' 

I>AVB  DEO.  Lat  Praise  be  to  God.  An 
old  heading  to  bills  of  exchange. 

IiAVATORITTM.  A  laundry  or  place  to 
wash  In  ;  a  place  in  the  porch  or  entrance  of 
cathedral  churches,  where  the  priest  and 
other  offlciating  ministers  were  obliged  to 
wash  their  hands  before  they  proceeded  to 
divine  service. 

I>AVOB  KUEVA.  In  Spanish  law.  A 
new  work.    Las  Partidas,  pt  3,  tit.  32,  1.  1. 

LAW.  1.  That  which  is  laid  down,  or- 
dained, or  established.  A  rule  or  method 
according  to  which  phenomena  or  actions  co- 
exist or  follow  each  other. 

2.  A  system  of  principles  and  rules  of  hu- 
man conduct  being  tiie  aggregate  of  those 
commandments  and  principles  which  are 
either  prescribed  or  recognized  by  the  gov- 
erning power  in  an  organlsied  Jural  society  as 
its  will  in  relation  to  the  conduct  of  the  mem- 
bers of  such  society,  and  which  it  undertakes 
to  maintain  and  sanction  and  to  use  as  the 
criteria  of  the  actions  of  such  members. 

"Law"  is  a  solemn  ezprestslon  of  legislative 
will.  It  orders  and  permits  and  forbids.  It 
announces  rewards  and  punishments.  Its  pro- 
visions generally  relate  not  to  solitary  or  sing-: 
ular  cases,  but  to  what  passes  in  the  ordinary 
course  of  affairs.     Civ.  Code  La.  arts.  1,  2. 

"Law,"  without  an  article,  properly  Implies 
a  tcience  or  «y«(em  of  principles  or  rules  of 


human  conduct,  answering  to  the  Latia  "jiuf 
as  when  it  is  spoken  of  as  a  subject  of  study 
or  practice.  In  this  sense,  it  includes  the  dfe- 
cisions  of  courts  of  juHtice,  as  well  as  acts  of 
the  legislature.  The  judgment  of  a  competent 
court,  until  reversed  or  otherwise  superseded, 
is  lata,  as  much  as  any  statute.  Indeed,  it 
may  happen  that  a  statute  may  be  passed  in 
violation  of  Zate.  that  is,  of  the  fundamental 
laic  or  constitution  of  a  state ;  that  it  is  thj! 
prerogative  of  courts  in  such  cases  to  declare 
It  void,  or,  in  other  words,  to  declare  it  not 
to  be  laic,     Burrill. 

3.  A  rule  of  civil  conduct  prescribed  by  the 
supreme  power  in  a  state.  1  Steph.  Comm. 
25;  Civ.  Ck>de  Dak.  {  2;  Pol.  Code  Cal. 
i  4466. 

A  "law,"  in  the  proper  sense  of  the  term, 
is  a  general  rule  of  human  action,  taking 
cognizance  only  of  external  acts,  enforced  by 
a  determinate  authority,  which  authority  is 
human,  and  among  human  authorities  is  that 
which  is  paramount  In  a  political  society. 
Holl.  Jnr.  86. 

A  "law,"  proi^erly  so  called,  is  a  command 
which  obliges  a  person  or  persons ;  and,  as 
distinguished  from  a  particular  or  occasional 
command,  obliges  generally  to  acts  or  for- 
bearances of  a  class.    Aust  Jur. 

A  mle  or  enactment  promulgated  by  the 
legislative  authority  of  a  state ;  a  long-estab- 
lished local  custom  which  has  the  force  ot 
such  an  enactment  Dubois  v.  Hepburn,  10 
Pet  18,  9  L.  Ed.  325. 

4.  In  another  sense  the  word  slgnffles  an 
enactment;  a  distinct  and  complete  act  of 
positive  law;  a  statute,  as  opposed  to  rules 
Of  civil  conduct  deduced  from  the  customs 
of  the  people  or  judicial  precedents. 

When  the  term  "law"  is  used  to  denote  en- 
actments of  the  legislative  power,  it  is  fre- 
quently confined,  especially  by  English  writers, 
to  ijermanent  rules  of  civil  conduct,  as  distin- 
guished from  other  acts,  such  as  a  divorce  act, 
an  appropriation  bill,  an  estates  act  Rep. 
Eng.  St.  L.  Com.  Mar.  1836. 

For  other  definitions  and  descriptions,  see 
State  y.  McCann,  4  Lea  (Tenn.)  9 ;  State  ▼. 
Hockett,  70  Iowa,  454,  80  N.  W.  744;  Dun- 
can V.  Magette,  25  Tex.  253;  Baldwin  v. 
Philadelphia,  99  Pa.  170;  State  v.  Fry,  4 
Mo.  189;  Forepaugh  v.  Railroad  Co.,  128 
Pa.  217,  18  Atl.  503,  5  L.  R.  A.  508,  15  Am. 
,St  Rep.  072 ;  State  v.  Swan,  1  N.  D.  5,  44 
N.  W.  492;  Smith  v.  U.  8.,  22  Fed.  Cas.  606; 
Swift  V.  Tyson,  16  Pet  1,  10  L.  Ed.  865; 
Miller  V.  Dunn,  72  Cal.  462,  14  Pac.  27,  1 
Am.  St  Rep.  67;  Bier  v.  McGeliee,  148  U. 
S.  137,  13  Sup.  Ct  680,  37  L.  Ed.  307. 

Htstorieally  eonsldeved.  With  reference 
to  its  origin,  "law"  is  derived  either  from 
judicial  precedents,  from  legislation,  or  from 
custom.  That  part  of  the  law  whldi  is  de- 
rived from  judicial  precedents  is  called 
"common  law,"  "equity,"  or  "admiralty,'* 
"probate,"  or  "ecclesiastical  law,"  accord^ 
to  the  nature  of  the  courts  by  which  it  was 
originally  enforced.  (See  the  reBi)ective  ti- 
tles.) That  part  of  the  law  which  is  derived 
from  legislation  is  called  the  "statute  law." 
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Many  statutes  are  classed  under  one  of  the 
dlYlslons  above  mentioned  because  they  hare 
merely  modified  or  extended  portions  of  It, 
while  others  have  created  altogether  new 
mlee.  That  part  of  the  law  which  Is  derived 
from  custom  is  sometimes  called  the  "cus- 
tomary law,"  as  to  which,  see  Cusioic. 
Sweet. 

The  earliest  notion  of  law  was  not  an  ennmer- 
ation  of  a  principle,  bnt  a  judgment  in  a  par- 
ticular case.  When  pronounced  in  the  early 
ages,  by  a  king,  it  was  assumed  to  be  the 
lesttlt  of  direct  divine  inspiration.  Afterwards 
came  the  notion  of  a  custom  which  a  judgment 
affirms,  or  punishes  its  breach.  In  the  outset, 
however,  the  only  authoritative  statement  of 
right  and  wrong  is  a  judicial  sentence  render- 
ed after  the  fact  has  occurred.  It  does  not  pre- 
suppose a  law  to  have  been  violated,  but  is  en- 
acted for  the  first  time  by  a  higher  form  into 
tbe  judge's  mind  at  the  moment  of  adjudica- 
tion. Maine.  Anc.  Law,  (Dwight's  Ed.)  pp. 
XT,  6. 

.BynonymM  and  distinctions.  According 
to  the  usage  In  the  United  States,  the  name 
"constitation"  la  commonly  given  to  the 
organic  or  fundamental  law  of  a  state,  and 
the  term  "law"  Is  used  In  contradistinction 
to  the  former,  to  denote  a  statute  or  en- 
actment of  the  legislative  body. 

"taw,"  as  distinguished  from  "equity," 
denotes  the  doctrine  and  procedure  of  the 
common  law  of  England  and  America,  from 
which  equity  Is  a  departure. 

The  term  la  also  used  In  opposition  to 
'.fact"  Thus  questions  of  law  are  to  be  de- 
cided by  the  court,  while  It  is  the  province  of 
the  jury  to  solve  questions  of  fact. 

ClMwlflestioii.  With  reference  to  Its 
anbject-matter,  law  is  either  public  or  pri- 
vate. Pabllc  law  Is  that  part  of  the  law 
which  deals  with  the  state,  either  by  Itself 
or  In  Its  relations  with  individuals,  and  is 
divided  Into  (1)  constitutional  law;  (2)  ad- 
ministrative law ;  (3)  criminal  law ;  (4)  crim- 
inal procedure;  (5)  the  law  of  the  state  con- 
sidered In  Its  qucui  private  personality;  (6) 
the  procedure  relating  to  the  state  as  so  con- 
sidered.   Holl.  Jur.  300.  - 

Law  Is  also  divided  into  gulutantive  and 
adjective.  Substantive  law  is  that  part  of 
the  law  which  creates  rights  and  obligations, 
while  adjective  law  provides  a  method  of  en- 
forcing and  protecting  them.  In  other  words, 
adjective  law  is  the  law  of  procedure.  Holl. 
Jnr.  61,  238. 

The  ordinary,  but  not  very  useful,  division 
of  law  into  written  and  umcritten  rests  on 
the  same  principle.  The  written  law  is  the 
statute  law;  the  unwritten  law  is  the  com- 
mon law,  (9.  V.)  1  Steph.  Comm.  40,  fol- 
lowing Blackstone. 

■  nbads  of  statutes.  Statutes  are  called 
*^neral"  or  "public"  when  they  affect  the 
community  at  large;  and  local  or  special 
when  their  operation  is  confined  to  a  limited 
region,  or  particular  class  or  interest. 

Statutes  are  also  either  prospective  or  re- 
tntpective;  the  former,  when  they  are  in- 


tended to  operate  upon  future  cases  only; 
the  latter,  when  they  niiiy  also  embrac(> 
transactions  occurring  before  their  passage. 
Statutes  are  called  "enabling"  when  they 
confer  new  powers;  "remedial"  when  their 
effect  is  to  provide  relief  or  reform  abuses : 
"penal"  when  they  Imiiose  punishment,  pe- 
cuniary or  corporal,  for  a  violation  of  their 
provisions. 

5.  In  old  English  jurisprudence,  "law"  is 
used  to  signify  an  oath,  or  the  privilege  of 
being  sworn ;  as  In  the  phrases  "to  wajre 
one's  law,"  "to  lose  one's  law." 

— Absolute  law.  The  true  and  proper  law 
of  natvire,  immutable  "m  the  abstract  or  in 
principle,  in  theory,  but  not  in  application ; 
for  very  often  the  object,  the  reason,  situa- 
tion, and  other  circumstances,  may  vary  its 
exercise  and  obligation.  1  Steph.  Comm.  21 
et  «e9.— Foreign  laws.  The  laws  of  a  foreign 
country,  or  of  a  sister  state.  People  v.  Martin. 
i»  Misc.  Rep.  67,  76  N.  Y.  Supp.  i)53:  Bank  of 
Chillieothe  v.  Dodge,  8  Barb.  (N.  Y.)  a'a.  For- 
eign laws  are  often  the  suggesting  occasions  of 
clianges  in,  or  additions  to.  our  own  laws,  and 
in  that  respect  are  railed  "jus  receptmn." 
Brown.— General  lair.  A  general  law  as  cod- 
tradistinguished  from  one  that  is  special  or  lo- 
cal, is  a  law  that  embraces  a  class  of  subjects  or 
places,  and  does  not  omit  any  subject  or  place 
nati'rnlly  belonging  to  such  class.  Van  Riper 
V.  Parsons,  40  N.  J.  Jmw.  1 :  Mathis  v.  .Tones. 
84  Ga.  804,  11  S.  E.  1018;  Brooks  v.  Hyde,  .S7 
Cal.  376;  Arms  v.  Ayer.  192  111.  601,  61  N.  E. 
851.  58  L.  R.  A.  277,  85  Am.  St.  Rep.  357: 
State  V.  Davis,  55  Ohio  St.  15,  44  N.  E.  511.  A 
law,  framed  in  general  terms,  restricted  to  no 
locality,  and  operating  equally  upon  all  of  a 
group  of  objects,  which,  having  regard  to  the 
purposes  of  the  legislation,  are  distinguished 
by  characteristics  sufficiently  marked  and  im- 
portant to  make  them  a  class  by  themselves,  is 
not  a  special  or  local  law,  but  a  general  law. 
Van  Riper  v.  Parsons,  40  N.  J.  Law,  123,  2» 
Am.  Rep.  210.  A  special  law  is  one  relating 
to  particular  persons  or  things;  one  made  for 
individual  cases  or  for  particular  places  or  dis- 
tricts: one  operating  upon  a  selected  class, 
rather  than  upon  the  public  generally.  Ewing 
T.  Hoblitielle,  &5  Mo.  78:  State  v.  Irwin.  5 
Kev.  120;  Sargent  v.  Union  School  Dist..  63 
N.  H.  528,  2  Atl.  641 ;  Earle  v.  Board  of  Edu- 
cation, 55  Cal.  489;  Dundee  Mortgage,  etc.. 
<'o.  V.  School  Dist.  (C.  C.)  21  Fed.  l.-kS.— Law 
ac^nts.  Solicitors  practicing  in  the  Scotch 
courts.— Lavr  arbitrary.  Opposed  to  immut- 
able, a  law  not  founded  in  the  nature  of  things, 
but  imposed  by  the  mere  will  of  the  legislature. 
—Law  burrows.  In  Scotch  law.  Security 
for  the  peaceable  behavior  of  a  party ;  security 
to  keep  the  peace.  Properly,  a  process  for  ob- 
taining such  security.  1  Forb.  Inst. '  pt.  2,  p. 
198.-JLaw  oharces.  This  phrase  is  used,  un- 
der the  Louisiana  Civil  Code,  to  signify  costs 
incurred  in  court  in  the  prosecution  of  a  suit, 
to  be  paid  by  the  party  cast.  Rousseau  v.  His 
Creditors.  17  La.  206:  Bark  ley  v.  His  Credit- 
ors, 11  Rob.  (T>a.)  28.— Lair  eourt  of  ap- 
peals. In  American  law.  An  api>ellate  tri- 
bunal, formerly  existing  in  the  state  of  South 
Carolina,  for  hearing  appeals  from  the  courts 
of  law.— Law  day.  See  I>at.— Law  French. 
The  Norman  French  language,  introduced  into 
England  by  William  the  Conqueror,  and  which, 
for  several  centuries,  was.  in  an  emphatic 
sense,  the  language  of  the  English  law,  being 
that  in  which  the  proceedings  of  the  courts 
and  of  parliament  were  carried  on,  and  in 
which  many  of  the  ancient  statutes,  reports, 
abridgments^    and    treatises    were    written    and 

Srinted.      It   is   called   by    Blackstone    a    "bar- 
arous  dialect,"  and  the  later  specimens  of  it 
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fully  warrant  the  appellation,  but  at  the  time 
ot  its  introduction  it  was,  as  has  been  ubserr- 
ed,  the  best  form  of  the  lauguSKe  spoken  in 
Normandy.  Burrill.— Law  IiatiiL  The  cor- 
rupt form  of  the  Latin  language  employed  in 
the  old  English  law-books  and  legal  proceed- 
ings. It  contained  many  barbarous  words  and 
combinations. — Law  list.  An  annual  English 
publication  of  a  guagi  official  character,  com- 
prising various  statistics  of  interest  in  connec* 
tion  with  the  legal  profession.  It  includes 
(among  other  information)  the  following  mat- 
ters: A  list  of  judges,  queen's  counsel,  and 
«erjeant8  at  law ;  the  judges  of  the  county 
courts;  benchers  of  the  inns  of  court;  bar- 
risters, in  alphabetical  order;  the  names  of 
«oun8e1  practicing  in  the  several  circuits  of 
En(land  and  Wales ;  London  attorneys :  coun- 
try attorneys;  officers  of  .the  courts  of  chan- 
cery and  common  law;  the  magistrates  and 
law  officers  of  the  city  of  London ;  tha  metro- 
politan magistrates  and  police ;  recorders ;  coun' 
ty  court  officers  and  circuits ;  lord  lieutenant* 
and  sheriffs ;  colonial  judges  and  officers ;  pub- 
lic notaries.  Mozley  &  Whitley.— Law  lorda. 
Peers  in  the  British  parliament  who  have  held 
high  judicial  office,  or  have  been  distin^ished 
in  the  legal  profession.  Mozley  &  Whitley,^ 
Law  martlaL  See  Martiai.  La.w.— X«w 
aaevaluint.     See  Mekoantii.e  Law.— Law  of 

BStittllS.        See     INTEBNATIONAI.     LAW.— Xaw 

of  natwo.  See  Natural  Law.— Law  of 
anu.  That  law  which  gives  precepts  and 
rules  concerning  war;  how  to  make  and  ob- 
serve leagues  and  truce,  to  punish  offenders 
in  the  camp,  and  such  like.  Cowell ;  Blount. 
Now  more  cpmmonly  called  the  "law  of  war." 
—Lair  of  eltaUona.  In  Roman  law.  An 
act  of  Valentinian,  passed  A.  D.  428,  providing 
that  the  writings  of  only  five  jurists,  vis..  Pa- 
pinian,  Paul,  Gains,  Ulpian,  and  Modestinus, 
should  be  quoted  as  authorities.  The  major- 
ity  was  binding  on  the  judge.  If  they  were 
equally  divided  the  opinion  of  Papinian  was  to 
prevail ;  and  in  such  a  case,  if  Papinian  was 
silent  upon  the  matter,  then  the  judge  was  free 
to  follow  his  own  view  of  the  matter.  Brown. 
—Law  of  oTldoaeo.  The  aggregate  of  rules 
and  principles  regulating  the  admissibility, 
relevancy,  and  weight  and  sufficiency  of  evi- 
dence in  legal  proceedings.  See  Ballinger'a 
Ann.  Codes  &  St  Or.  1001,  S  G78.— Law  of 
marqno.  A  sort  of  law  of  reprisal,  which  en- 
titles him  who  has  received  any  wrong  from 
another  and  cannot  get  ordinary  justice  to 
take  the  sliipping  or  goods  of  the  wrong-doer, 
where  he  can  find  them  within  his  own  bounds 
or  precincts,  in  satisfaction  of  the  wrong.  Cow- 
ell ;  Brown.— Laws  of  Oleroa.  See  OuntON, 
Laws  of.— Law  of  the  ease.  A  mllnE  0' 
decision  once  made  in  a  particular  case  by  an 
appellate  court,  while  it  may  be  overruled  in 
other  cases,  is  binding  and  conclusive  both  up- 
on the  inferior  court  in  any  further  steps  or 
proceedings  in  the  same  litigation  and  upon 
the  appellate  court  itself  in  any  subsequent  ap- 
peal or  other  proceeding  for  review.'  A  ruling 
or  decision  so  made  is  said  to  be  "the  law  of 
the  case."  See  Hastings  v.  Fozworthy.  45 
Neb.  676.  63  N.  W.  955,  34  L.  R,  A.  321 ;  Stan- 
dard Sewing  Mach.  Co.  v.  Leslie,  118  Fed.  5o9. 
55  C.  C.  A.  823;  McKinney  v.  State,  117 
Ind.  26,  19  N.  E.  613 :  Wilson  v.  Binford.  81 
Ind.  591.— Law  of  tke  flas*  In  maritime 
law.  The  law  of  that  nation  or  country  whose 
flag  is  flown  by  a  particular  vessel.  A  ship- 
owner who  sends  his  vessel  into  a  foreign  port 
gives  notice  by  his  flag  to  all  who  enter  into 
contracts  with  the  master  that  he  intends  the 
law  of  that  flag  to  regulate  such  contracts,  and, 
that  they  must  either  submit  to  its  operation 
or  not  contract  with  him.  Ruhstrat  v.  People, 
186  111.  133,  57  N.  B.  41.  40  L.  H.  A.  181,  76 
Am.  St.  Kep.  .SO.— Law  of  tbe  land.  Due 
process  of  law,  (q.  v.)  By  the  law  of  the  land 
is  most  clearly  intended  the  general  law  which 


hears  before  it  condemns,  which  proceeds  upon 
inquiry,  and  renders  judgment  only  after  tnaU 
The  meaning  is  that  every  citizen  shall  hold  his 
life,  liberty,  property,  and  immunities  under 
the  protection  of  general  rules  which  govern 
society.  Everjrthing  which  may  pass  under  tiie 
form  of  an  enactment  is  not  tbe  law  of  the 
land.  Sedg.  St.  &  Const  Law,  (2d  E».)  475. 
When  first  used  in  Mofma  Charta,  the  phrase 
"the  law  of  the  land"  probably  meant  the 
established  law  of  the  kingdom,  in  opposition 
to  the  civil  or  Roman,  law,  which  was  about 
being  introduced.  It  is  now  generally  regard- 
ed as  meaning  general  public  laws  binding 
on  all  members  of  the  community,  in  contra- 
distinction from  partial  or  private  laws.  Janes 
T.  Reynolds,  2  Tex.  231;  State  v.  Burnett,  6 
Heisk.  (Tenn.)  186.  It  means  due  process  of 
law  warranted  by  the  constitution,  by  the  com- 
mon law  adopted  by  the  constitution,  or  by 
statutes  i>assea  in  pursuance  of  tbe  constitu- 
tion. Mayo  v.  Wilson,  1  N.  H.  53.— Law  of 
tko  road.  A  general  custom  in  America 
(made  obligatory  by  statute  in  some  states) 
for  pedestrians  and  vehicles,  when  meeting  in 
a  street  or  road,  to  turn  to  the  right  in  order 
to  avoid  danger  of  collision.  See  Biepe  v.  Elt- 
Ing.  89  Iowa,  82,  56  N.  W.  285.  28  L.  R.  A. 
769,  48  Am.  St  Rep.  356;  Wright  v.  Flelsch- 
man,  41  Misc.  Rep.  533.  85  N.  T.  Supp.  62: 
Decatur  v.  Stoons,  21  Ind.  App.  397,  62  N.  El 
623.— Law  of  tAo  staple.  Law  administered 
in  the  court  of  the  mayor  of  the  staple ;  the 
law-merchant  4  Inst.  235.  See  Stapw.— 
Laws  of  war.  This  term  denotes  a  branch  ol 
sublic  international  law,  and  comprises  the 
Dody  of  rules  and  principles  observed  by  civilic- 
ed  nations  for  the  regulation  of  matters  In- 
herent in,  or  incidental  to,  the  conduct  of  a 
public  war ;  such,  for  example,  as  the  relations 
of  neutrals  and  belligerents,  blockades,  cap- 
tures, prizes,  truces  and  armistices,  capitula- 
tions, prisoners,  and  declarations  of  war  and 
peace.— Laws  of  Wisby.  See  Wisbt,  I4A.W8 
OF.— ^a'w  reports.  Published  volumes  con- 
taining the  reports  of  cases  argued  and  adjudg-* 
ed  in  tbe  courts  of  law.— Law  spirltaaL  The 
ecdesiasticftl  law,  or  law  Christian.  Co.  Latt 
344.^[<a«r  irortny.  Being  entitled  to,  or  hav- 
ing the  benefit  and  protection  of,  the  law.— 
LoeaJ  lair,  A  law  which,  instead  of  relating 
to  and  binding  all  persons,  corporations,  or  in- 
stitutions to  which  it  may  be  applicable,  within 
the  whole  territorial  jurisdiction  of  the  law- 
making power,  is  limited  in  its  operation  to 
certain  districts  of  such  territory  or  to  certain 
individual  persons  or  corporations.  See  Gbnkb- 
AI.  Law. — Personal  law,  as  opposed  to  terri- 
torial law,  is  the  l&tf  applicable  to  persons  not 
subject  to  th^  law  of  the  territory  in  which 
they  reside.  It  is  only  by  permission  of  the 
territorial  law  that  personal  law  can  exist  at 
the  present  day ;  e.  a.,  it  applies  to  British 
subjects  resident  in  the  Levant  and  in  other 
Mohammedan  and  barbarous  countries.  Un- 
der the  Roman  Empire,  it  had  a  very  wide  ap- 
plication.    Brown. 

As  to  tbe  different  kinds  of  law,  or  law 
regarded  in  Its  different  aspects,  see  Adjec- 
tive Law;  Administbative  Law;  Bank- 
buftctLaw;  Canoit  Law;  Case  Law;  Civ- 
il Law;  Comkxbcial  Law;  Common  Law; 
CoNBTrrunoRAL  Law;  Cbiminai.  Law; 
Forest  Law;  Intkbnational  Law;  Maki- 
TIME  Law;  Mabttal  Law;  BlKBOAirm.E 
Law;  Militabt  IjAW;  Mobal  Law;  Mu- 
ifiCiPAL  Law;  Natubai,  Law;  Obqakio  Law; 
Pabliamentabt  Law;  Penal  Law;  PosrnvB 
Law;  Private  Law;  Public  Law;  Retbo- 
SPEcnvE  Law;  Revenue  Law;  Romas  Law; 
Substantive  Law;  WRmGR  Law. 
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I«w  alwsT*  eonatraetli  tUngs  to  tlte 
bMt.     Wtog.  Maz.  p.  720,  max.  103. 

X««  ooastrveth  eraxr  *ot  to  bo  laww 
fnl,  wken  it  stSBdetli  IndiaereBt  whatk^ 
•r  It  ahonld  bo  lawf  nl  or  not.  Wing.  Max. 
Ik  722,  max.  194 ;  Finch,  Law,  b.  1,  &  3,  n.  76. 

ToLW  oonatraotk  tUnc*  aoeovdlac  to 
eoauBoa  possibllltjr  or  InteadnteBt. 
Wing.  Max.  p.  705,  max.  IS9. 

Xdiw  [tho  Uwl'oomatnietb  tbiaga  wltb 
eqnltr  and  modenttioa.  Wing.  Max.  p. 
685,  max.  183 ;   Finch,  Law,  b.  1,  c.  S,  n.  74. 

Law  dlafavorotb  imporndbllitle*.  Wing. 
Max.  p.  606,  max.  155. 

Law  disfavoretb  ImprobobUities. 

Wing.  Max.  p.  620,  max.  161. 

Z«w     [tbo     law]     faTorotb     obarit/. 

Wing.  Max.  p.  487,  max.  135. 

Xaw  favoretb  oonuaon  rii^t.  Wing, 
Max.  p.  547,  max.  144. 

I«w  f  aTovotb  dlllcosoo,  and  tborof  o>o 
hatatb  folly  and  BacUcomoo.  Wing.  Max. 
p.  665,  max.  172 ;  Finch,  Law,  b.  1,  a  8,  na 
70. 

Xrfnr  faToretb  bosor  aad  ordov.  Wing. 
Max.  p.  739,  max.  199. 

X«w  f  a-rorotb  Jnatlne  and  zisbt.  Wing. 
Max.  p.  502,  max.  141. 

Law  f avovotb  llf o,  llbovtjr,  and  dower. 

4  Bacon's  Works,  345. 

Law     favoretb     mutual     recompeaao. 

Wing.  Max.  p.  411,  max.  108;    Finch,  Law, 
b.  1,  c.  3,  no.  42. 

Law  [tbo  ^  law]  f avoroth  posaessloa, 
wboro  tbo  rlgbt  Is  e^ual.  Wing.  Max.  p^ 
876,  max.  98;  Fhich,  taw,  b.  1,  c.  8,  no.  86. 

Law  faToretb  public  oonuaoroo.  Wing. 
Max  p.  738,  max.  108. 

Law  f  avoretb  public  qulot.  Wing.  Max. 
p.  742,  max.  200;  Finch,  Law,  b.  1,  c.  8, 
no.  54. ' 

Law  f  avorotb  speodlnc  of  nem's  causes. 
Wing.  Max.  p.  673,  max.  175. 

Iaw  [tbo  law]  faTorctb  tbiags  for  tbe 
eoauaouurealtb,  [coauuou  weal.]  Wing. 
Max.  p.  728,  max.  197;  Finch,  Law,  b.  1,  c. 
8,  no.  63. 

Law  favorotb  trutb,  faltb,  and  eer- 
taiatr.    Wing.  Max.  p.  604,  max.  154. 

Law  batetb  delays.    Wing.  Max.  p.  674, 
176;  Finch,  Law,  b.  1,  c.  3,  no.  71. 


Xiaw  batotb  aeir  iaveatioas  aad  laao« 
Tatioas.    Wing.  Max.  p.  756,  max.  204. 

Law  batetb  urraag.  Wing.  Max.  p.  563, 
max.  146 ;  Finch,  Law,  b.  1,  c.  8,  no.  62. 

Xaw    of    itself    prejndieetb    no    aiaa. 

Wing.  Max.  p.  575,  max.  148;  Finch,  Law, 
b.  1,  a  3,  no.  63. 

Xiaw  respeetotb  matter  of  subotanoo 
more  tbaa  matter  of  elroumstaaee. 
Wing.  Max.  p.  382,  max.  101;  Finch,  Law, 
b.  1,  c.  3,  no.  30. 

Law  respeetotb  possibility  of  tbings. 

Wing.  Max.  p.  403,  max.  104;  Finch,  Law, 
b.  1,  c.  8,  no.  40. 

Law  [tbe  law]  respeetotb  tbo  bonds 
of  nature.  Wing.  Max.  p.  268,  max.  78; 
Finch,  Law,  b.  1.  c.  3,  no.  29. 

LAWFUL.  Legal;  warranted  or  author- 
iced  by  the  law;  having  the  quallflcatlous 
prescribed  by  law;  not  contrary  to  nor  for- 
bidden by  the  law. 

The  principal  distinction  between  the  terms 
"lawfur*  and  "legal"  is  that  the  former  con- 
templates the  substance  of  law,  the  latter  the 
form  of  law.  To  say  of  an  act  that  it  is  "law- 
ful" Implies  that  it  is  authorized,  sanctioned, 
or  at  any  rate  not  forbidden,  by  law.  To  say 
that  It  is  "legal"  implies  that  it  is  done  or  per- 
formed in  accordance  with  tbe  forms  and  us- 
ages of  law,  or  in  a  technical  manner.  In  this 
sense  "illegal"  approaches  the  meaning  of  "in- 
valid." For  example,  a  contract  or  will,  exe- 
cuted without  the  required  fonnalities,  might 
be  said  to  be  invalid  or  illegal,  but  could  not 
be  described  as  unlawful.  Further,  tbe  word 
"lawful"  more  clearly  implies  an  ethical  con- 
tent than  does  "legal.  The  latter  goes  no  fur- 
ther than  to  denote  compliance,  with  positive, 
technical,  or  formal  rules ;  while  tbe  former 
usually  imports  a  moral  substance  or  ethical 
permissibility.  A  further  distinction  is  that 
the  word  "legal"  is  used  as  the  synonym  of 
"constructive,"  which  "lawful"  is  not.  Thus 
"legal  frand  is  fraud  implied  or  inferred  by 
law,  or  made  out  by  construction.  "Lawful 
fraud"  would  be  a  contradiction  of  terms. 
Again,  "legal"  is  used  as  the  antithesis  of  "eq- 
uitable." Thus,  we  speak  of  "legal  assets," 
"legal  estate,"  etc.,  but  not  of  "lawful  aasets," 
or  "lawful  estate."  But  there  are  some  connec- 
tions in  which  the  two  words  are  used  as  exact 
equivalents.  Thus,  a  "lawful"  writ,  warrant, 
or  process  is  the  same  as  a  "legalV  writ,  war- 
.rant,  or  process. 

—Lawful  ace.  Full  age;  majority;  gener- 
ally the  age  of  twenty-one  years,  thongh  some- 
times eighteen  as  to  a  female.  See  McKim  v. 
Handy.  4  Md.  Ch.  2.37.— Lawful  autborities. 
Tbe  expression  "lawful  authorities,"  used  in 
our  treaty  with  Spain,  refers  to  persons  who 
exercised  the  power  of  making  grants  by  au- 
thority of  the  crown.  Mitchel  v.  U.  S.,  8  Pet. 
711.  9  L.  Ed.  283.— Lawful  disobarKC.  Such 
a  discharge  in  Insolvency  as  exonerates  the 
debtor  from  his  debts.  Mason  v.  Haile.  l2 
Wheat.  3T0.  6  Li.  Ed.  660.-Xawful  entry. 
An  entry  on  real  estate,  by  one  out  of  posses- 
sion, under  claim  or  color  of  ri^ht  and  without 
force  or  fraud.  See  Stouifer  v.  Harlan,  68  Kan. 
135.  74  Pac.  613.  64  Ij.  R.  A.  320,  104  Am. 
St.  Rep.  .^96.— Lawful  goods.  Whatever  is 
not  prohibited  tq  be  exported  by  the  iKwitive 
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law  of  the"  ooaatry,  even  tbongh  U  be  contra- 
hand  of  war;  for  a  neutral  has  a  right  to  car- 
ry sncU  goods  at  his  own  rislc.     Seton  v.  Ix)W, 

1  Johns.  Caa.  (N.  Y.)  1 ;  Skidmore  v.  Desdoity, 

2  Johns.  Cas.  (N.  Y.)  77 ;  .Tuhel  v.  Rhineland- 
er.  2  Johna.  Caa,  (N.  Y.)  120.— Lawful  heirs. 
See  Heib.— Iiawfnl  man.  A  freeman,  unat- 
tainted.  and  capable  of  bearing  oath :  a  Ugalii 
AoMO.— Iianrfnl  money.  Money  which  is  a 
legal  tender  in  payment  of  debts;  e.  g.,  gold 
and  silver  coined  at  the  mint. 

IiAWlNO  OF  SOOS.  The  cutting  sev- 
eral claws  of  the  forefeet  of  dogs  in  the  for> 
est,  to  prevent  their  running  at  deer. 

IiAWXiESS.  Not  subject  to  luw ;  not  con- 
trolled by  law;  not  authorized  by  law;  not 
observing  the  rules  and  forms  of  law.  See 
Arlcansas  v.  Kansas  &  T.  Coal  Co.  (C.  C.)  96 
Fed.  362. 

— Xawleas  oovrt.  An  ancient  local  Einglish 
court,  said  to  have  been  held  in  Essex  once  a 
year,  at  cock-crowing,  without  a  light  or  pen 
and  ink,  and  conducted  in  a  whisper.  Jacob.— 
Xiawles*  auuB.     An  outlaw. 

I.AWKDS,  IiOWNBE.  In  old  English 
law.    A  plain  between  woods.    Co.  Litt  5ft. 

IiAWSUIT.  A  vernacular  term  for  a 
suit,  action,  or  cause  instituted  or  depend- 
ing between  two  private  persons  in  the  courts 
of  law. 

IiAWTEB.  A  person  learned  in  the  law; 
as  an  attorney,  counsel,  or  solicitor. 

Any  petson  who,  for  fee  or  reward,  prose- 
cutes or  defends  causes  in  courts  of  record 
or  other  judicial  tribunals  of  the  United  States, 
or  of  any  of  the  states,  or  whose  business  it  is 
to  give  legal  advice  in  relation  to  any  cause  - 
or  matter  whatever.  Act  of  July  13,  1866,  %  9, 
(14  St.  at  Large,  121.) 

XiAT,  n.  A  share  of  the  profits  of  a  fish- 
ing or  whaling  voyage,  allotted  to  the  officers 
and  seamen,  in  the  nature  of  wages.  Coffin 
r.  Jenkins,  5  Fed.  Cas.  1190;  Thomas  v.  Os- 
bom,  19  How.  33,  15  L.  IBd.  534. 

IiAT,  17.    To  state  or  allege  in  pleading. 

— Xiay  damages.  To  state  at  the  conclusion 
of  the  declaration  the  amount  of  damages 
which  the  plaintiff  claims.— Xay  out.  This 
term  has  come  to  be  used  technically  in  high- 
way laws  as  embracing  all  the  series  of  acts 
necessary  to  the  complete  establishment  of  a 
highway.  Cone  v.  Hartford,  28  Conn.  375.—' 
Layimg  tbe  venne.  Stating  in  the  margin  of 
a  declaration  the  county  in  which  the  plaintiff 
proposes  that  the  trial  of  the  action  shall  take 
place. 

IiAT,  adj.  Relating  to  iiersons  or  things 
not  clerical  or  ecclesiastical;  a  person  not  in 
ecclesiastical  orders.     Also  non-professionaL 

— Ijay  oorporatlon.  See  Corporation.^ 
Iiay  days.  In  the  law  of  shipping.  Days  al- 
lowed in  charter-parties  for  loading  and  unload- 
ing the  cargo.  »  Kent,  Comm.  202.  2OT.— 
Iiay  fee.  A  fee  held  by  ordinary  feudal  ten- 
ure, as  distinguished  from  the  ecclesiastical 
tenure  of  frankalmoign,  by  which  an  ecclesias- 
tical corporation  held  of  the  donor.    The  ten\ire 


of  frankalmoign  is  reserved  by  St.  12  Car.  II.. 
which  abolished  military  tenures.  2  Bl.  Comm. 
101.— Ijav  impropriator.  In  English  eccle- 
siastical law.  A  lay  person  holding  a  spiritual 
appropriation.  3  Steph.  Comm.  72.— Lay  In- 
vestiture. In  ecclesiastical  law.  The  cere- 
mony of  putting  a  bishop  in  possession  of  the 
temporalities  of  his  diocese.- iiay  jndKe.  A 
judge  who  is  not  learned  in  the  law,  i.  e.,  'not 
a  lawyer;  formerly  employed  in  some  of  the 
states  as  assessors  or  assistants  to  the  pre- 
siding judges  in  the  nisi  prius  courts  or  courts  of 
first  instance. — Iiay  people.  Jurymen.— Lay- 
"         "    ■  "of  the 


One  of  the  people,  and  not  one  ol  the 
clergy ;  one  who  is  not  of  the  legal  profession ; 
one    who    is    not   of   a   particular   profession. 

IiATE.    L.  Fr.    Law. 

XiATSTAIiIi.    A  place  for  dung  or  soIL 

liAZABJBT,  or  T.AZAKETTO.  A  pest- 
house,  or  public  hospital  for  persons  affected 
with  the  more  dangerous  forms  of  contagious 
diseases;  a  quarantine  station  for  vessels 
coming  from  countries  where  sudi  diseases 
are  prevalent. 

IiAZZI.  A  Saxon  term  for  persons  of  a 
servile  condition. 

I.E  OONOB^S.  A  species  of  proof  on 
charges  of  impotency  in  France,  coitug  co- 
ram tetmut.    Abolished  A.  D.  1677. 

L«    oontrat    fait    la    lol.     The    contract 

makes  the  law. 

X.E  GUIDON  DE  LA  MEB.  The  title 
of  a  French  work  on  marine  insurance,  by 
an  unknown  author,  dating  back,  probably,  to 
the  sixteenth  century,  and  said  to  have  been 
prepared  for  the  merchants  of  Rouen.  It  Is 
noteworthy  as  being  the  earliest  treatise  on 
that  subject  now  extant 

Le  ley  de  Dien  et  ley  de  terre  aont 
tout  vat  et  I'nn  et  I'antre  preferre  et 
favour  le  eommon  et  publi^ne  Men  del 
terre.  The  law  of  God  and  the  law  of  the 
land  are  all  one;  and  both  preserve  and  fa* 
vor  the  common  and  public  good  of  the  land. 
Kellw.  191. 

Le  ley  est  le  plus  liant  enheritanoe 
4ne  le  M>y  ad,  ear  per  le  ley  11  mesate 
et  tonta  ses  snjeta  aont  ndesi  et,  si  1« 
ley  ne  fnlt,  ntal  roy  ae  anl  eakerltanoe 
serra.  1  J.  H.  6,  63.  The  law  is  the  high- 
est inheritance  that  the  king  possesses,  for 
by  the  law  both  he  and  all  his  subjects  are 
ruled;  and,  if  there  were  no  law,  there  would 
be  neither  king  nor  inheritance.   ' 

LE  BOI,  or  BOT.  The  old  law-French 
words  for  "the  king." 

^Le  roi  vent  en  dellberer.  The  king  will 
deliberate  on  it.  This  is  the  formula  which 
the  king  of  the  French  used  when  he  intended 
to  veto  an  act  of  the  legislative  assembly.  1 
Toullier,  no.  42.^Le  roy  Cor  la  relne)  le 
▼ent.  The  king  (or  the  queen)  wills  °it.  The 
form  of  the  royal  assent  to  public  bills  in  par> 
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liament— Ii*  voy  (ov  1»  rels«)  vemevele 
MS  lojral  rajeta,  aeoepte  I«iur  b«B«Tolemoe, 
•t  alasl  le  ▼ent.  Tbe  king  (or  the  qneen) 
thanks  his  (or  her)  loyal  subjects,  accepts  their 
benevolence,  and  therefore  wills  it  to  be  bo. 
Tbe  form  of  the  royal  assent  to  a  bill  of  sup- 

Sly.— OLe  roy  (or  la  relne)  a'aTlaerB.  Tbe 
ing  (or  qneen)  will  advise  ui>on  it.  The 
form  of  words  nsed  to  express  the  refuKal  of  th« 
royal  assent  to  public  bills  in  parliament.  1 
Bl.  Ck>mm.  184.  This  is  supposed  to  correspond 
to  the  judicial  phrase  "o»na  advitari  mM,"  («. 
V.)  1  Chit.  BI.  Comm.  184.  note. 

X«  Mtlvt  d«  pmiple  eat  I*  •npreme  lol. 

Montesq.  Esprit  des  Lola,  I.  zxvil,  c.  23.  Tbe 
safety  of  the  people  is  the  highest  law. 

ZXA,  mr  IiET.    A  pasture.    Co.  Lltt.  41. 

XiEAS.  The  counsel  on  either  side  of  a 
litigated  action  who  is  charged  with  the  prin- 
cii>al  management  and  direction  of  the  par- 
ty's case,  as  distinguished  from  his  juniors  or 
subordinates,  is  said  to  "lead  in  the  cause," 
and  is  termed  the  "leading  counsel"  on  that 
side. . 

USASIKO  A  1TSE.  Where  a  deed  was 
executed  before  the  levy  of  a  fine  of  land,  for 
the  purpose  of  specifying  to  whose  use  tbe 
fine  should  inure,'  it  was  said  to  "lead"  tbe 
use.  If  executed  after  the  fine,  it  was  said 
to  "declare"  the  use.    2  Bl.  Comm.  363. 

IiEAlDXNO  case.  Among  the  various 
cases  that  are  argued  and  determined  in  the 
courts,  some,  from  their  Important  character, 
have  demanded  more  than  usual  attention 
from  the  Judges,  and  from  this  circumstance 
are  frequently  looked  upon  as  having  settled 
or  determined  the  law  upon  all  points  in- 
volved in  such  cases,  and  as  guides  for  sub- 
sequent decisions,  and  from  the  importance 
they  thus  acquire  are  familiarly  termed  "lead- 
*  ing  cases."    Brown. 

ZiEADDro  COUKSEIi.  That  one  of  two 
or  more  counsel  employed  on  the  same  side 
in  a  cause  who  has  the  principal  manage- 
ment of  the  cause. 

J^BAHTHQ  QITESTION.  a  question  put 
or  framed  In  such  a  form  as  to  sugftest  the 
answer  sought  to  be  obtained  by  the  person 
interrogating.  Coogler  v.  Rhodes,  38  Fla. 
240,  21  South.  Ill,  56  Am.  St.  Rep.  170; 
Ounter  v.  Watson,  49  N.  C.  456;  Railway  Co. 
V.  Hammon,  02  Tex.  509,  50  S.  W.  12S; 
Franks  v.  Gress  Lumber  Co.,  .111  Ga.  87,  86 
8.  B.  314. 

Questions  are  leading  which  suesest  to  the 
witeess  the  answer  desired,  or  which  embody 
a  material  fact,  and  may  be  answered  by  a  mere 
negative  or  affirmative,  or  which  involve  an  an- 
swer bearing  Immediately  upon  the  merits  of 
the  cause,  and  indicating  to  tbe  witness  a  repre- 
sentation which  will  best  accord  with  the  in- 
terests of  tbe  party  propouudinK  them.  Tur- 
ney  v.  State.  8  Smedes  &  M.  (Miss.)  104,  47 
Am.  Dec.  74. 

A  question  is  leading  which  puts  into  a  wit- 
ness' mouth  the  words  that  are  to  be  echoed 
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back,  or  plainly  suggests  the  answer  which  tbe 
party  wishes  to  get  from  him.  People  v.  Ma- 
ther. 4  Wend.  (N.  Y.)  220.  247.  21  Am.  Dec. 
122.  . 

XiEAOVE.  1.  A  treaty  of  alliance  be- 
tween different  states  or  parties..  It  may  be 
offensive  or  defensive,  or  both.  It  is  offensive 
when  the  contracting  parties  agree  to  unite 
In  attacking  a  common  enemy;  defensive 
when  the  parties  agree  to  act  In  concert  in 
defending  each  other  against  an  enemy. 
Wharton. 

2.  A  measure  of  distance,  varying  in  differ- 
ent countries.  The  marine  league,  marking 
the  limit  of  national  Jurisdiction  on  the  high 
seas,  is  equal  to  three  geographical  (or  ma- 
rine) miles  of  6,075  feet  each. 

In  Spanish  and  Mexican  law,  the  league^ 
as  a  legal  measure  of  length,  consisted  of 
6,000  varas,  and  a  vara  was  equivalent  to 
33^  English  inches,  making  the  league  equal 
to  a  little  more  than  2.63  mileti,  and  tbe 
square  league  equal  to  4,428  acres.  This  is 
its  meaning  as  used  in  Texas  land  grants. 
United  States  t.  Perot,  98  U.  8.  428,  23  L. 
Ed.  251;  Hunter  v.  Morse,  49  Tex.  219. 
"League  and  labor,"  an  area  of  land  equiva- 
lent to  4,605  acres.  Ammons  v.  Dwyer,  78 
Tex.  639,  15  S.  W.  1049.    See  Labor. 

LEAKAGE,  The  waste  or  dimiuution 
of  a  liquid  caused  by  its  leaking  from  the 
cask,  barrel,  or  other  vessel  in  which  it  Was 
placed. 

Also  an  allowance  made  to  an  importer  of 
Uquids,  at  the  custom-house,  in  the  collection 
of  duties,  for  his  loss  sustained  by  the  leak- 
ing of  the  liquid  from  its  cask  or  vessel. 

IiEAX.  L.  ITr..  Loyal;  that  which  be- 
longs to  the  law. 

LEALTE.  L.  Fr.  Legality;  the  condi- 
tion of  a  legalis  homo,  or  lawful  man. 

IJSAK.  To  incline  In  opinion  or  prefer- 
ence. A  court  is  sometimes  said  to  "lean 
against"  a  doctrine,  construction,  or  view 
contended  for,  whereby  it  is  meant  that  tbe 
court  regards  It  with  disfavor  or  repuguance, 
because  of  its  Inexpedience,  injustice,  or  in- 
consistency. 

LEAP-YEAR.     See  Bissextile. 

HSAHITED.  Possessing  learning;  eru- 
dite; vetsed  in  the  law.  In  statutes  pre- 
scribing tbe  qualifications  of  Judges,  "learned 
in  the  law"  designates  one  who  has  received 
a  regular  legal  ednditlon,  the  almost  Invari- 
able evidence  of  which  Is  the  fact  of  his  ad- 
mission to  tbe  bar.  See  Jamleson  t.  Wiggin, 
12  S.  D.  16,  80  N.  W.  137,  46  L.  R.  A.  317,  76 
Am.  St.  Rep.  585;  O'Neal  v.  McKlnna,  116 
Ala.  620.  22  South.  905. 

LEABNIirO.     Legal  doctrine.    1  Leon.  77. 
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XJBASE.  A  conveyance  of  lands  or  fene- 
m^its  to  a  person  for  life,  for  a  term  of  years, 
or  at  will,  In  consideration  of  a  return  of  rent 
or  some  other  recompense.  Tbe  person  wlio 
80  conveys  such  lands  or  tenements  is  termed 
the  "lessor,"  and  the  person  to  whom  they 
are  conveyed,  tbe  "lessee;"  and  when  the 
lessor  80  conveys  lands  or  tenements  to  a 
lessee,  he  Is  said  to  lease,  demise,  or  let  them. 
4  Cruise,  Dig.  58. 

A  conveyance  of  any  lands  or  tenements, 
(usually  in  consideration  of  rent  or  other  an- 
nual recompense,)  made  for  life,  for  years,  or 
at  will,  but  always  for  a  lees  time  than  the 
lessor  has  In  the  premises;  for,  If  It  be  for 
the  whole  Interest,  It  is  more  properly  an  as- 
signment than  a  lease.  2  Bl.  Comm.  817; 
Shep.  Touch.  266;  Watk.  Conv.  220.  And  see 
Sawyer  v.  Hansen,  24  Me.  545;  Thomas  v. 
West  Jersey  K.  C,  101  U.  S.  78,  25  L.  Ed. 
950 ;  Jackson  v.  Harsen,  7  Cow.  (N.  Y.)  S26, 
17  Am.  Dec.  517;  Lacey  v.  Newcomb,  95 
Iowa,  287,  63  N.  W.  704;  Mayberry  v.  John- 
son, 15  N.  X  Law,  121 ;  Milliken  v.  Faulk, 
111  Ala.  658.  20  South.  594;  Craig  v.  Sum- 
mers, 47  Minn.  189,  49  N.  W.  742,  15  L.  R.  A. 
236;  Harley  v.  O'Donnell,  9  Pa.  Co.  Ct.  B.  56. 

A  contmct  in  writing,  nnder  seal,  whereby  a 
person  having^  a  legal  estate  in  hereditaments, 
corporeal  or  incorporeal,  conveys  a  portion  of 
his  interest  to  another,  in  consideration  of  a 
certain  annual  rent  or  render,  or  other  recom- 
pense.   Archb.  Landl.  &  Ten.  2. 

"Lease"  or  "hire"  is  a  synallagmatic  con- 
tract, to  which  consent  alone  is  sufficient,  and 
by  which  one  party  gives  to  the  other  the  en- 
joyment of  a  thing,  or  his  labor,  at  a  fixed 
price.    Civil  Code  La.  art.  2869. 

When  tbe  contract  Is  bipartite,  the  one 
part  Is  called  the  'tiease,"  the  other  the  "coun- 
terpart." In  the  United  States,  it  Is  usual 
that  both  papers  should  be  executed  by  both 
parties ;  but  la  England  the  lease  is  executed 
by  the  lessor  alone,  and  given  to  the  lessee, 
while  the  counterpart  Is  executed  by  the  lea- 
see alone,  and  given  to  the  lessor. 

— CoacnrreBt  lemae.  One  granted  for  a  term 
which  is  to  commence  before  the  expiration  or 
other  determination  of  a  prievioaa  lease  of  the 
same  premises  made  to  another  person;  or,  in 
other  words,  an  assignment  of  a  part  of  the 
reversion,  entitling  the  lessee  to  all  the  rents 
accruing  on  the  previous  lease  after  the  date 
of  his  lease  and  to  appropriate  remedies  against 
the  holding  tenant.  CarRill  v.  Thomiison,  57 
Minn.  534,  59  N.  W.  638.— Leue  and  re- 
loMC.  A  species  of  conveyance  much  used  in 
England,  said  to  have  been  invented  by  Serjeant 
Moore,  soon  after  the  enactment  of  Uie  statute 
of  uses.  It  is  thus  contrived:  A  -lease,  or 
rather  bargain  and  sale  n|)on  some  pecuniary 
consideration  for  one  year,  is  made  by  the 
tenant  of  tbe  freehold  to  tbe  lessee  or  bargain- 
ee. This,  without  any  enrolment,  makes  the 
bargainor  stand  seised  to  the  use  of  the  bar- 
gainee, and  vests  in  the  bargainee  tbe  use  of 
the  term  for  one  year,  and  then  the  statute 
immediately  annexes  the  possession.  Being 
thus  in  possession,  he  is  capable  of  receiving 
a  release  of  the  freehold  and  reversion,  which 
moot  be  made  to  the  tenant  in  possession,  and 
accordingly  the  next  day  a  release  is  granted 
to  him.    The  lease  and  release,  whan  used  as 


a  conveyance  of  the  fee,  have  the  Joint  opera- 
tion of  a  single  conveyance.  2  Bl.  Comnai.  339; 
4  Kent,  Comm.  482;  Co.  Litt.  207;  Cruise, 
Dig.  tit.  32,  c.  ll.-^MlnliiK  lease.  See 
MiNiNOw— PanI  lease.  A  lease  of  real  es- 
tate not  evidenced  hy  writing,  but  resting  in 
an  oral  agreement— Pevpetnal  lease.  A  lease 
of  lands  which  may  last  without  limitation  as 
to  time;  a  grant  of  lands  in  fee  with  the  refc 
•rvation  of  a  rent  In  fee ;  a  fee-farm.  Edwards 
T.  Noel,  88  Mo.  App.  434H-<m1>lease,  or  va- 
derlease.  One  executed  by  the  lessee  of  an 
estate  to  a  third  person,  conveving  the  aam« 
estate  for  a  shorter  tenp  than  that  for  which 
tbe  lessee  holds  it. 

LEASEHOIJ).  An  estate  in  realty  held 
under  a  lease;  an  estate  for  a  fixed  term  of 
yeara  See  Stubbings  v.  Evanston,  136  III. 
37,  26  N.  E.  577,  11  L.  R.  A.  839,  29  Am.  St 
Rep.  300;  Washington  F.  Ins.  Co.  r.  Kelly, 
32  Md.  421,  3  Am.  Rep.  149;  Harley  t. 
O'Donnell,  9  Pa.  Co.  Ct  R.  56. 

IiEASZKG,  or  X.ESINO.    Gleaning. 

IiEASHrO-BEAKIHO.       In     old     Scotcb 

criminal  law.  An  ofTense  consisting  In  slan- 
derous and  untrue  epeedies,  to  the  disdain, 
reproach,  and  contempt  of  the  king,  his  coun- 
cil and  proceedings,  eta    Bell. 

ZiEATTTE.  L.  Fr.  Legality;  sufficiency 
In  law.    Brltt  c.  109. 

UBAVXi.  To  give  or  dispose  of  by  wllL 
'The  word  leave,'  as  applied  to  the  subject- 
matter,  prima  facie  means  a  disposition  by 
wUl."  Thorley  v.  Thorley,  10  East.  438; 
Carr  v.  Efllnger,  78  Va.  203. 

LEAVE  AXO  LfOENSE.  A  defense  to 
an  action  In  trespass  setting  up  the  consent 
of  the  plalntUC  to  the  trespass  complained  of. 

XiEAVE  OF  OOmiT.  Permission  obtain- 
ed from  a  court  to  take  some  action  which, 
without  such  permission,  would  not  be  allow- 
able ;  as,  to  sue  a  receiver,  to  file  an  amend- 
ed pleading,  to  plead  several  pleas.  See  Cop- 
perthwalt  t.  Dnmmer.  18  M.  J.  Law,  258. 

LEOOATOR.  A  debauched  person. 
CowelL 

LEOHERWITE,  XJUHWITE,  or  IiBO- 
EBWXTE.  A  fine  for  adultery  or  fornica- 
tion, anciently  paid  to  the  lords  of  certain 
manors.    4  Inst  206. 


LEOTOB    SE    LETBA   ANTIQITA.     In 

Spanish  law.  A  person  appointed  by  com- 
petent authority  to  read  and  decipher  ancient 
writings,  to  the  end  that  they  may  be  pre- 
sented on  the  trial  of  causes  as  documents 
entitled  to  legal  credit    Escrlche. 


LEOTKIKUM. 

torn.  UI.  p.  243. 


A    pulpit      Uon.   An^ 
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XiEOmtEB.  An  Instructor ;  a  reader  of 
lectures ;  also  a  clergyman  wbo  assists  rect- 
ors, etc^  In  preaching,  etc. 

X2DOE.  In  minlns  law.  This  term,  as 
ased  in  tbe  mining  laws  of  the  United  States 
<Rev.  St  i  2322  [U.  8.  Comp.  St  1901,  p. 
1425])  and  in  both  legal  and  popular  usage  in 
the  western  American  states,  Is  synonymous 
with  "lode,"  which  see. 

ZiEDGEB.  A  book  of  accounts  in  which 
a  trader  enters  the  names  of  all  persons  with 
whom  be  has  dealings ;  there  being  two  par- 
allel columns  in  each  account  one  for  the  en- 
tries to  the  debit  of  the  person  charged,  the 
other  for  his  credits.  Into  this  book  are 
posted  the  items  fnnn  the  day-book  or 
Journal 

— X,«dcer-book.  In  ecclesiastical  law.  The 
name  of  a  book  kept  in.  the  prerogative  courts 
in  England.  It  is  considered  as  a  roll  of  the 
court,  but,  it  seems,  it  cannot  be  read  in  evi- 
dence.    Bac.  Abr.    , 

UESGREVrns.  In  old  English  law.  A 
lathe-reere,  or  chief  officer  of  a  lathe.    Spel- 


XiEDO.  The  rising  water  or  Increase  of 
the  sea. 

Iiiurr.  In  English  law.  The  name  of  a 
court  of  criminal  Jurisdiction,  formerly  of 
much  Importance,  but  latterly  fallen  into  dis- 
use.   See  Coubt-Leet. 

IiEETS.  Meetings  which  were  appointed 
for  the  nomination  or  election  of  ecclesiastic- 
al officers  in  Scotland.    Ck>weU. 

XiEOA,  or  XiAOTA.  The  alloy  of  money. 
Sitelman. 

XJBOABILU.  In  old  EugUsh  law.  That 
which  may  be  bequeathed.    Cowell. 

XJBOAOT.  A  bequest  or  gift  of  personal 
property  by  last  will  and  testament  Browne 
T.  Cogswell,  S  Allen  (Mass.)  5C7;  Evans  t. 
Price,  118  III.  S83,  8  N.  E.  854 :  Probate  Court 
▼.  Matthews,  6  Vt  274;  In  re  Karr,  2  How. 
Prac  N.  8.  (N.  T.)  400 ;  Nye  t.  Grand  Lodge, 
9  Ind.  App.  131,  36  N.  B.  429;  Ky.  St  1903, 
f  4ffl. 

Mfnaugmm.  "Laracy"  and  "bequest"  are 
equivalent  terms.  But  in  strict  common-law 
termlnologr  "legacy"  and  "devise"  do  not  mean 
the  same  tning  and  are  not  interchangeable,  the 
former  beinR  restrict^  to  testamentary  gifts 
of  penonal  property,  while  the  latter  Is  prop- 
erly nsed  only  m  relation  to  real  estate.  But 
by  construction  the  word  "legacy"  may  be  so 
extended  an  to  include  realty  or  interests  there- 
in, when  this  is  necessary  to  make  a  statute 
cover  its  intended  subject-matter  or  to  effectu- 
ate the  purpose  of  a  testator  as  expressed  in 
his  win.  See  In  re  Roes'a  Estate.  140  Cal. 
282.  73  Pac.  976;  In  re  Karr,  2  How.  Prac. 
N.  8.  (N.  T.)  409 :  Bacon  v.  Bacon.  {55  Vt.  247 ; 
Roth's  Anrx-al.  94  Pa.  191 :  WIIllnmR  v.  Mc- 
Comb,  38  N.  C.  455;    Lasher  v.   Lasher,  13 


Barb. JW.  T.)  110:  In  re  Stuart's  Will,  116 
Wis.  28i  91  N.  W.  688;  Homes  v.  Mitchell. 
6  N.  C.  230,  6  Am.  Dec.  527. 

Olasslfleation.— Absolute     leesoy.      One 

given  without  condition  and  intended  to  vest 
immediately.— Additional  les*ey.  One  giv- 
en to  the  same  legatee  in  addition  to  (and  not 
in  lieu  of)  another  legacy  given  before  by  the 
same  will  or  in  a  codicil  thereto.— Alternate 
legacy.  One  by  which  the  testator  gives  one 
of  two  or  more  things  without  designating 
which.— Oonditioaal  le£(aey.  One  which  is 
liable  to  take  effect  or  to  ne  defeated  according 
to  the  occurrence  or  non-occurrence  of  some 
uncertain  event.  Harker  v.  Smith,  41  Ohio  St, 
238,  52  Am.  Rep.  80 ;  Markham  v.  Hufford,  123 
Mich.  605,  82  N.  W.  222,  48  L.  R.  A.  680, 
81  Am.  St  Rep.  222.— ContinKent  lecacy. 
A  legacy  given  to  a  person  at  a  future  uncer- 
tain time,  that  may  or  may  not  arrive;  as  "at 
his  age  of  twenty-one,"  or  "if  or  "when  he 
attains  twenty-one."  2  Bl.  Comm.  513;  2 
Steph.  Comm.  259.  A  legacy  made  dependent 
upon  some  uncertain  event.  1  Rop.  Leg.  506. 
A  legacy  which  has  not  vested.  In  re  Engles' 
Estate,  166  Pa.  280,  31  Atl.  76;  Andrews  v. 
Russell,  127  Ala.  lOJS.  28  South.  703 ;  Ruben- 
cane  T.  McKee.  6  Del.  Ch.  40,  6  Atl.  639.— 
OnmnlatiTe  leKaoles.  These  are  legacies 
Ro  called  to  distinguish  them  from  legacies 
which  are  merely  repeated.  In  the  construc- 
tion of  testamentary  instruments,  the  question 
often  arises  whether,  where  a  testator  has 
twice  bequeathed  a  legacy  to  the  same  person, 
tbe  legatee  is  entitled  to  both,  or  only  to  one 
of  them ;  in  other  words,  whether  the  second 
legacy  must  be  considered  as  a  mere  repetition 
of  the  first,  or  as  cumulative,  (.  e.,  additional. 
In  determining  this  question,  the  intention  of 
the  testator.  If  it  appears  on  the  face  of  the 
inatrument,  prevails.  Wharton.— 'Demonstra- 
tive legacy.  A  bequest  of  a  certain  sum  of 
money,  with  a  direction  that  it  shall  be  paid 
out  of  a  particular  fund.  It  differs  from  a 
specific  legacy  in  this  respect:  that,  if  the  fund 
out  of  which  it  is  payable  fails  for  any  cause, 
it  !s  nevertheless  entitled  to  come  on  the  estate 
as  a  general  legacy.  And  it  differs  from  a  gen- 
eral legacy  in  this:  that  it  does  not  abate  in 
that  class,  but  In  the  class  of  specific  legacies. 
Appeal  of  Armstrong,  63  Pa.  316;  Kenadqy  v. 
Sinnott,  179  D.  8.  606,  21  Sup.  Ct.'233.  4.'! 
L.  Ed.  S.'W;  Gilmer  v.  Gilmer.  42  A'a.  9; 
Glass  V.  Dunn,  17  Ohio  St.  424;  Crawford 
v.  McCarthv.  1S59  N.  T.  514,  64  N.  E.  277; 
Roquet  v.  Eldridge.  118  Ind.  147,  20  N.  E. 
733.  A  legacy  of  quantity  is  ordinarily  a  gen- 
eral legacy :  but  there  are  legacies  of  quantity 
in  the  nature  of  specific  legacies,  as  of  so  much 
money,  with  reference  to  a  particular  fund  for 
payment.  This  Idnd  <A  legacy  is  called  by  the 
civilians  a  "demonstrative  legacy,"  and  it  is  so 
far  general  and  differs  so  much  In  effect  from 
one  properly  specific  that  If  the  fund  be  called 
in  or  fail,  the  legatee  will  not  be  deprived  of 
his  legacy,  but  be  permitted  to  receive  It  out  of 
the  general  assets ;  yet  the  legacy  is  so  far 
specific  that  it  will  not  be  liable  to  abate  with 
general  legacies  upon  a  deficiency  of  assets.  2 
Williams,  Ex'rs,  1078.'— General  legMiy*  A 
pecuniary  legacy,  payable  out  of  the  general 
assets  of  a  testator.  2  Bl.  Comm.  512;  Ward. 
Leg.  1,  16,  One  so  given  as  not  to  amount  ' 
to  a  bequest  of  a  particular  thing  or  partic- 
ular money  of  the  testator,  distinguished  from 
others  of  the  same  kind ;  one  of  quantity 
merely,  not  specific.  Tifft  v.  Porter,  8  N. 
Y.  518;  Evans  v.  Hunter,  86  Iowa,  413. 
63  N.  W.  277.  17  L.  R.  A.  308,  41  Am.  St 
Rep.  503;  Kelly  v.  Richardson,  100  Ala. 
.^<4.  13  South.  Ta5.— Indefinite  legacy.  One 
which  passes  property  by  a  general  or  col- 
lective term,  without  ennmeratlon  of  number 
or  quantity  -  as,  a  bequest  of  "all"  the  tes- 
tator's "goods,"  or  his  "bank  stock."  Ix)wn. 
Leg.  84.— -Iiapsecl  legacy.  Where  the  lega- 
tee  dies    before    tbe    testator,    or    before    the 
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leeacy  !«  payable,  the  bequest  is  said  to  Iap«e, 
as  it  tlien  falls  into  the  residuary  fund  of  the 
estate.— Modal  legaoy.  A  betinest  accom- 
panied by  directions  as  to  the  mode  or  manner 
m  which'  it  shall  be  applied  for  the  legatee's 
benefit,  e.  g.,  a  legacy  to  A.  to  buy  iim  a  house 
or  a  commission  in  the  army.  See  Lown.  Leg. 
151.— Peonnlary  lecaor.  A  bequest  of  a 
sum  of  money,  or  of  an  annuity.  It  ma^  or 
may  not  8i>ecify  the  fund  from  which  it  is  to 
be  drawn.  It  is  not  the  less  a  pecuniary  lega- 
cy if  it  comprises  the  specific  pieces  of  money  In 
a  designated  receptacle,  as  a  purse  or  chest. 
See  Humphrey  v.  Robinson,  52  Hun,  200,  6 
N.  X.  Supp.  164:  Lang  v.  Ropke,  10  N.  Y, 
Leg.  Obs.  75;  Ma  this  v.  Jlathis,  18  N.  J.  Law. 
GS.— Residuary  legacy.  A  bequest  of  all 
the  testator's  personal  estate  not  otherwise 
effectually  disposed  of  by  his  will ;  a  bequest 
of  "all  the  rest,  residue,  and  remainder"  of  the 
personal  property  after  payment  of  debts  and 
satisfaction  of  the  particular  legacies.  See  In 
re  Williams'  Estate,  112  Cal.  521,  44  Pac, 
806.  53  Am.  St  Rep.  224 ;  Civ.  Code  Cal.  1903, 
i  1357,  subd.  4.— Special  legacy.  A  "spe- 
cific legacy"  (q.  v.)  is  sometimes  so  called.-r 
Speellle  lecaey.  A  legacy  or  gift  by  will 
of  a  particular  specified  thing,  as  of  a  horse, 
a  piece  of  furniture,  a  term  of  years,  and  the 
like.  Morriss  t.  Garland.  78  Va.  222.  In  a 
strict  sense,  a  legacy  of  a  particular  chattel, 
which  is  specified  and  distinguished  from  all 
other  chattels  of  the  testator  of  the  same  kind ; 
as  of  a  horse  of  a  qcrtain  color.  A  legacy  of  a 
quantity  of  chattels  described  collectively ;  as  a 
gift  of  all  the  testator's  pictures.  Ward,  Leg. 
1&-18.  A  legacy  is  general,  where  its  amount 
or  value  is  a  charge  upon  the  general  assets 
iu  the  hands  of  the  executors,  and  where,  if 
these  are  sufficient  to  meet  all  the  provisions  in 
the  will,  it  must  be  satisfied ;  it  is  specific, 
when  it  is  limited  to  a  particular  thing,  sub- 
ject, or  chose  in  action,  so  identified  as  to  ren- 
der the  bequest  inapplicable  to  any  other;  aa 
the  bequest  of  a  horse,  a  picture,  or  jewel,  or  a 
debt  due  from  a  person  named,  and,  in  special 
cases,  even  of  a  sum  of  money.  Langdon  v. 
Astor,  3  Duer  (N.  T.)  477,  543.— Trust  legacy. 
A  bequest  of  personal  property  to  trustees  to 
be  held  upon  trust;  as,  to  pay  the  annual  in- 
come to  a  beneficiary  for  life.^0iilTeraal 
legacy.  In  the  civil  law.  A  testamentary  dis- 
position by  which  the  testator  gives  to  one  or 
several  persons  the  whole  of  the  property  which 
he  leaves  at  his  decease.  Civ.  Code  La.  1900, 
art.  1606.— Legacy  duty.  A  duty  imposed  in 
England  upon  personal  property  (other  than 
leaseholds)  devolving  under  any  will  or  Intes- 
tacy.    Brown. 

ISOAIi.  1.  Conforming  to  tbe  law;  ac< 
cording  to  law;  required  or  permitted  by 
law;  not  forbidden  or  dlscountenauced  by 
law;   good  and  effectual  In  law. 

2.  Proper  or  sufficient  to  be  recognized  by 
tbe  law ;  cognizable  In  the  courts ;  competent 
or  adequate  to  fulfill  the  requirements  of  the 
law. 

3.  Cognizable  in  courts  of  law,  as  dlstln' 
guished  from  courts  of  equity;  construed  or 
governed  by  tlie  rules  and  principles  of  law. 
in  contradistinction  to  rules  of  equity. 

4.  Posited  by  the  courts  as  the  inference  or 
imputation  of  the  law,  as  a  matter  of  con- 
struction, rather  than  established  by  actual 
proof;  e.  g.,  legal  malice.    See  Lawfih,. 

As  to  legal  "Age."  "Assets,"  "Considera- 
tion," "Cruelty,"  "Damages,"  "Day,"  "Debts," 
"Demand,"  "Defense,"  "Disability,"  "Discre- 
tion," "Duty,"  "Estate^"  "Evidence,"  "Fraud," 


"Heirs,"  "Holiday,"  "Mcapncity,"  "Interest," 
"Irregularity,"  "Malice,"  "Memory,"  "Mort- 
gage," "Negligence,"  "Notice,"  "Proceedings," 
"Process,"  "Relevancy,"  "Remedy,"  "Repre- 
sentative," "Reversion,"  "Subrogation."  and 
"Tender,"  see  those  titles. 

LEOALIS  HOMO.  Lat  A  lawful  man; 
a  person  who  stands  rectus  in  curia;  a  per- 
son not  Outlawed,  excommunicated,  or  in- 
famous. It  occurs  in  the  phrase,  "probi  et 
tegalet  homines,"  (good  and  lawful  men,  com- 
petent jurors,)  and  "legality"  designates  the 
condition  of  such  a  man.    Jacob. 

LEOALIS  MONETA  ANOLLiE.  Lawful 
money  of  England.    1  Inst.  207. 

LEOALITT,  or  LEOALNESS.  Lawful- 
ness. 

LEOALIZATIOK.  The  act  of  legalizliig 
or  making  legal  or  lawful.    See  Leoalizb. 

LEGALIZE.  To  make  legal  or  lawful; 
to  confirm  or  validate  what  was  before  void 
or  unlawful ;  to  add  the  sanction  and  author- 
ity of  law  to  that  wbich  before  was  without 
or  against  law. 

^Xegalised  anlMuace.  A  structure,  erection, 
or  other  thing  which  would  constitute  a  nuis- 
ance at  common  law,  but  which  cannot  be  ob- 
jected to  by  private  persons  beoiuse  construct- 
ed or  maintained  under  direct  and  sufficient 
legislative  authority.  Such,  for  example,  are 
hospitals  and  pestbouses  maintained  by  cities. 
See  Baltimore  v.  Fairfield  Imp.  Co.,  87  Md. 
352,  39  Atl.  1061,  40  L.  K.  A.  494.  67  Am.  St. 
Rep.  344. 

UBOALLT.    Lawfully;  according  to  law. 

UBOANTINE    CONSTITimONS.     The 

name  of  a  code  of  ecclesiastical  laws,  en- 
acted In  national  synods,  held  under  legates 
from  Pope  Gregory  IX.  and  Clement  IV.,  in 
the  reign  of  Henry  III.,  about  the  years  1220 
and  1268.    1  BL  Comm.  83. 

LEOARE.  Lat  In  tlie  civil  and  old 
English  law.  To  bequeath ;  to  leave  or  give 
by  will ;  to  give  in  anticipation  of  death.  In 
Scotch  phrase,  to  let/ate. 

LEOATARHTS.    I^at    la  tbe  oItU  law. 

One  to  whom  a  tiling  is  bequeathed;  a  1^- 
atee  or  legatary.  Inst  2,  20,  2,  4.  5k  10; 
Bract  fol.  40. 

Im  old  European  law.  A  legate,  messen- 
ger, or  envoy.    Spelman. 

LEGATEE.  The  person  to  whom  a  leg- 
acy is  given.    See  Leoact. 

—Residuary  legatee.  The  person  to  whom  a 
testator  bequeaths  tbe  residue  of  his  personal 
estate,  after  the  payment  of  such  other  le^- 
cies  as  are  specifically  mentioned  in  the  wilL 
Probate  Court  v.  Matthews,  6  Vt.  274 ;  Lahig 
V.  Barbour,  119  Mass.  525 ;  I^affer^  v.  Peo- 
ple's Sav.  Bank,  76  Mich.  35,  43  N.  W.  34. 

LEGATES.  Nuncios,  deputies,  or  extraor- 
dinary ambassadors  sent  by  the  iiope  to.be 
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bis  representatives  and  to  exerclue  his  ju- 
risdiction In  countries  where  the  ttoman 
Catholic  Church  Is  established  by  law. 

IXOATION.  Au  embassy;  a  diplomatic 
minister  and  his  suite;  the  persons  commis- 
sioned by  one  government  to  exercise  diplo- 
matic functions  at  the  court  of  another,  in- 
cluding the  minister,  secretaries,  uUach4t, 
Interpreters,  etc.,  are  collectively  styled  the 
"legation"  of  their  government  The  word 
also  denotes  the  otllclal  residence  of  a  foreign 
minister. 

IXGATOB.  One  wl^o  makes  a  will,  and 
leaves  legacies. 

XiEGATQRT.  The  third  part  of  a  free- 
man's personal  estate,  which  by  the  custom 
of  London,  in  case  he  had  a  wife  and  chil- 
dren, the  freeman  might  always  have  dispos- 
ed of  by  will.  Bac.  Abr.  "Customs  of  Lon- 
don," D.  4. 

Zaesatos  violare  eontra  Jus  gentl-nai  est. 

4  Coke,  pref.  It  Is  contrary  to  the  law.  Of 
nations  to  Injure  ambassadors. 

XEOATUM.  Lat  In  the  oivU  law.  A 
legacy ;.  a  gift  left  by  a  deceased  person,  to  be 
executed  by  the  heir.    Inst.  2,  20,  1. 

In.  old  Encllah  law.  A  legacy  given  to 
the  church,  or  an  accustomed  mortuary. 
Cowell. 

Iiexatvnt  morte  teatatoxis  taatnm  oon^ 
flnaatnr,  sleat  doaatlo  later  tItos  tra- 
ditlone  sola.  Dyer,  143.  A  legacy  is  con- 
firmed by  the  death  of  a  testator,  in  the  same 
manner  as  a  gift  from  a  living  person  is  by 
delivery  alone. 

XXOATUM  OPTIONIS.  In  Roman  law. 
A  legacy  to  A.  B.  of  any  article  or  articles 
that  A.  B.  liked  to  choose  or  select  out  of 
the  testator's  estate.  If  A.  B.  died  after 
the  testator,  but  before  making  the  choice 
or  selection,  bis  representative  (Kosrct)  could 
not,  prior  to  Justinian,  make  the  selection 
for  him,  but  the  legacy  failed  altogether. 
Justinian,  however,  made  the  legacy  good, 
and  enabled  the  repr^entatlve  to  choose. 
Brown. 

Xi*C*tn*  regis  vioe  fnngltnr  a  quo  des- 
tlaatvr  et  hoaorandiu  est  stout  ille  enjns 
Tloem  gerlt.  12  Coke,  17.  An  ambassador 
fills  the  place  of  the  king  by  whom  he  is 
sent,  and  is  to  be  honored  as  he  Is  whose 
place  he  fills. 

IiEOEM.  Let  .Accusative  of  lex,  law. 
Occurring  Ii^  various  legal  phrases,  as  fol- 
Iowa: 

—Ittatu  amlttere.  To  lose  one's  law;  that 
is,  to  lose  one's  privilege  of  being  admitted  to 
take  an  oath.^Le(eBi  facere.  In  old  English 
law.  To-  make  law  or  oath.— Xiegem  ferre. 
In  Roman  law.    To  propose  a  law  to  the  people 


for  their  adoption.  Heinecc.  Ant.  Rom.  lib.  1, 
tit  2.— I<egem  habere.  To  be  capable  of  giv- 
ing evidence  upon  oath.  Witnesses  who  bad 
been  convicted  of  crime  were  incapable  of  giv- 
ing evidence,  until  6  &  7  Vict,  c  85.— Ziegem 
Jnbore.  In  Roman  law.  To  give  consent  and 
authority  to  a  proposed  law ; ,  to  make  or  pass 
it     Tayl.   Civil   Law,   9.— liegem  pone.     To 

f>ropound  or  lay  down  the  law.  By  an  extreme- 
y  obscure  derivation  or  analogy,  this  term  was 
formerly  used  as  a  slang  equivalent  for  pay- 
ment in  cash  or  in  ready  money.— tLegent  sels- 
cere.  To  give  consent  and  authority  to  a  pro- 
posed law;  applied  to  the  consent  of  the  peo- 
ple.—Losent  Tadlar e.  In  old  Engiisli .  law. 
To  wage  law ;  to  offer  or  to  give  pledge  to 
make  defense,  by  oath,  with  compurgators. 

Iiesem  ter^w  antittentes,  perpetnam 
<"*»•—*«»  motaa^   lade   nterlto  laenmuit* 

Those  who  lose  the  law  of  the  land,  tben 
Justly  Incur  the  ineffaceable  brand  of  In- 
famy.    8  Inst  221.  ' 

XJBOE8.  Lat  Laws.  At  Rome,  the  leget 
(the  decrees  of  the  people  In  a. strict  sense) 
were  laws  which  were  proposed  by  a  magis- 
trate presiding  in  the  senate,  and  adopted  by 
the  Roman  jpeople  in  the  oomitia  centuriata. 
Mackeld.  Rom.  Law,  |  SI. 

—lieges  AngHtn.  The  laws  of  Ekigland,  as 
distinguished  frum  the  civil  law  and  other  for- 
eign systems.- Leges  aoa  soriptae.  In  Eng- 
lish law.  Unwritten  or  customary  laws,  in- 
cluding those  ancient  acts  of  parliament  which 
were  made  before  time  of  memory.  Hale,  Com. 
Law,  5.  See  1  Bl.  Comm.  tS3,  64.— Iiegos 
serlptte.  In  English  law.  Written  laws ;  stat- 
ute InwR,  or  acts  of  parliament  which  are  orig- 
inally reduced  into  writing  before  tliey  are  en- 
acted, or  receive  any  binding  power.  Hale, 
Com.  Law,  1,  2.— lieges  sub  graviori  lege. 
Laws  under  a  weightier  law.  Hale,  Com.  Lalv, 
40,  44.— -lieges  tabellarls.  Roman  laws  reg- 
ulating the  mode  of.  voting  by  ballot,  (tofteUa.) 
1  Kent,  Comm.  232,  note. 

Ziogea  AagUn  snat  tripartitae,^as 
oommone,  consaetadlaes,  ao  decreta 
oomlttoraai.  The  laws  of  England  are 
threefold, — common  law,  customs,  and  de- 
crees of  parliament 

I«ges  flgeadl  et  rellgeadi  eoasaetade 
est  perlonloslsilma.  The  practice  of  fixing 
and  reQxing  [making  and  remaking]  the 
laws  Is  a  most  dangerous  one.    4  Coke,  pret. 

Leges  hnatanae  aasonntar,  TlTaat,  et 
norioatur.  Human  laws  are  born,  live, 
and  die.  7  Coke,  ^;  2  Atk.  674;  11  C.  B. 
767;   1  BL  Conun.  88. 

Leges  aatnxB  perfeotlssimte  snat  et 
iaunatabtlesi  hamaal  rero  Jnrls  eoadl^ 
tlo  semper  la  laflnltom  deonxrlt,  et  alhU 
est  la  eo  qaod  perpetno  stare  posslt. 
Leges  hmnanm  nasovatnr,  vlTaat,  sio- 
rlaatnr.  The  laws  of  nature  are  most  per- 
fect and  Immutable:  but  the  condition  of 
human  law  Is  an  nn<niding  succession,  and 
there  Is  nothing  In  it  which  can  continue 
perpetually.    Human  l^ws  are  bom,  live,  and 

die.    7  Coke.   25.  .  .        ,  „  ,.,:,^ 
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Iiegas  mon  Terbla,  aed  rebna,  aimt  lm> 
poaitie.  Laws  are  lmix>8ed,  not  on  words, 
but  things.    10  Coke,  101 ;  Branch,  Prlnc. 

Ztecea  posterlorea  priorea  oomtrariiu 
mbrogaat.  Later  laws  abrogate  prior  laws 
that  are  contrary  to  them.  Broom,  Max.  27, 
i». 

X«sM  mnun  -  Ucent  latorem.  Laws 
should  bind  their  own  maker.  Vleta,  lib.  1, 
C.  17,  I  11- 

Iieses  Tigllaiitlbaa,  noa  doxmlentlbns, 
•nlrraBiiuit.  The  laws  aid  the  vigilant,  not 
the  negligent  Smith  ▼.  CarU,  6  Johns.  Ch. 
(N.  YO  122.  146;  Toole  v.  Ciook,  16  How. 
Praa  (N.  X.)  142,  144. 

XJBOIBU8  8OXiUT0S.  Lat  Released 
from  the  laws ;  not  bound  by  the  lawa.  An 
expression  applied  In  the  Boman  cItU  law  to 
■the  emperor.    Galrtn. 

Ii«kI1im  8«atptla  dealAentUina,  lege  Ba- 
tons atendvBi  est.  When  laws  Imposed  by 
the  state  fall,  we  must  act  by  the  law  ot 
nature.    2  BoUe,  288. 

XXQIOSmB.  In  old  records.  Litigious, 
^nd  so  subjected  to  a  course  of  law.    CoweU. 

L«cla  eoastmetlo  max  faolt  InJ'O'iiua. 

Co.  Lltt  183.  The  construction  of  law  does 
no  injury. 

Legla  Intorpretatlo  lects  Tiai  obtlaet. 

BUesm.  Postn.  66.  The  Interpretation  of  law 
obtains,  the  force  of  law. 

Iiegla  minister  bob  teBetvr  In  exeev- 
tloBS  offloU  ani,  fngere  ant  retrooedeve. 

The  minister  of  the  law  is  bound,  in  the  exe- 
cution of  his  oflSce,  not  to  fly  nor  to  retreat. 
Branchy  Prina 

XXOXSI.ATIOH.  The  act  of  giving  or 
enacting  laws.  State  t.  Etyde,  121  Ind.  20,  22 
N.  B.  644. 

IiEOISKATIVB.  Making  or  giving  laws ; 
pertaining  to  the  function  of  law-making  or 
to  the  process  of  enactment  of  laws.  See 
£)van8yiUe  v.  State,  118  Ind.  426,  21  N.  El 
267,  4  L.  B.  A.  93. 

'— lUeslslatlT*  ^PAvtmeBt.  That  department- 
of'  government  wnose  appropriate  function  is 
the  making  or  enactment  of  laws,  aa  distia- 
goished  from  the  Judicial  department,  which  in- 
terprets and  applies  the  laws,  and  the  executive 
department,  which  carries  them  into  execntfon 
and  effect.  See  In  re  Daviea,  168  N.  Y.  8S),  61 
N.  E.  lis,  56  L.  B.  A.  855.— I^eglalatiTa  of- 
fioer.  A  member  of  the  legislative  body  or  de- 
partment of  a  state  or  municipal  corporation. 
See  Prosecuting  Attorney  v.  Judge  of  Record- 
er's Ck>urt.  59  Mich.  629,  26  N.  W.  694.— X.esls- 
l«ttTe  power.  The  lawmaking  power;  the 
department  of  government  whose  function  is  the 
framing  and  enactment  of  laws.  lOvansvills  v. 
State,  118  Ind.  426,  21  N.  E.  267.  4  L.  II.  A. 


9S;  Sanders  v.  Cabanisa,  43  Ala.  180;  Brown 
V.  Galveston,  07  Tex.  1,  75  8.  W.  495 ;  0"NeU 
V.  American  F.  Ins.  Co.,  166  Pa.  72,  .30  AtL 
943,  26  L.  B.  A.  715,  46  Am.  St.  Bep.  660. 

I^OIBIiATOB.  One  who  makes  laws ;  a 
member  of  a  leglslatlTe  body. 

Iieglalatonua  eat  vlra  toz,  rebus  et 
BOB  Tcrbla  legem  fntponere.  The  voice  of 
legislators  Is  a  living  voice,  to  Impose  laws 
on  things,  and  not  on  words.    10  Coke,  lOL 

IiEOISLATITBE.  The  department,  as- 
sembly, or  body  of  men  that  makes  laws  for 
a  state  or  nation ;  a  legislative  body. 

I.EOI8PEBIT1TS.  Lat  A  person  skUl- 
ed  or  learned  in  the  law;  a  lawyer  or  advo- 
cate.   Feudl  lib.  2,  tit  1. 

XXOIT  VEL  KOXt  In  old  BngUah  prac- 
tloe^  this  was  the  formal  question  propounded 
to  the  ordinary  when  a  prisoner  claimed  the 
benefit  of  dergy^ — does  be  read  or  not?  If 
the  ordinary  found  that  the  pHsoner  was  en- 
titled  to  clergy,  his  formal  answer  wai^ 
"Legit  Iff  cleriou$,"  he  reads  like  a  derk. 

USaiTlM.  In  Scotch  law.  The  chil- 
dren's share  in  the  father's  movables. 

UBORZKAOT.  Lawful  birth;  the  con- 
dition of  being  bom  in  wedlock;  the  opposite 
of  illegitimacy  or  bastardy.  Davenport  ▼. 
Caldwell,  10  S.  C.  837 ;  Pratt  ▼.  Pratt  6  Mo. 
App.  64L 

XiEOimCATE,  «.  To  make  lawful;  to 
confer  legitimacy;  to  place  a  child  bom  be- 
fore marriage  on  the  footing  of  those  twrn  in 
lawful  wedlock.  McKamie  v.  Baskerville,  86 
Tenn.  469,  7  S.  W.  194 ;  Blythe  v.  Ayres.  96 
Cal.  532.  31  Pac.  816,  19  L.  R.  A.  40. 

X.EOITIMATE,  adf.  That  which  is  law- 
ful, legal,  recognized  by  law,  or  according  to 
law;  as  legitimate  children,  legitimate  au- 
thority, or  lawful  power.  Wilson  v.  Babb, 
18  S.  C.  69;  Gates  v.  Selbert,  167  Mo.  264,  67 
S.  W.  1066,  80  Am.  St.  Bep.  625. 

XJBGITXMATION.  The  making  legiti- 
mate or  lawful  that  which  was  not  originally 
so;  especially  the  act  of  legalising  the  statu* 
of  a  bastard. 

— IiegitimatloB  per  SBbsegnaBs  aaatrlaav- 
aliiBi.  The  legitimation  of  a  bastard  b;^  the 
subsequent  maniage  of  hia  parents.     Be 


1 


UBOZmCE.  Lat  In  the  civil  law. 
That  portion  of  a  parent's  estate  of  which  he 
carmot  disinherit  his  children  without  a  legal 
cause.  Miller  v.  Miller,  106  La.  257,  29 
South.  802;  Coz  v.  Von  Ahlefeldt,  50  La. 
Ann.  1266,  23  South.  069. 

Iiegltlme  ImperaBtl  parere  Beeesa*  est. 

Jenk.  Cent.  120.     One  lawfully  commanding 
must  be  obeyed. 
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JXarma  MXKBDVB.  Lat.  m  Ro- 
man law.  Legitimate  beln;  the  agnate  re- 
lations of  tbe  eBtate-Ieaver ;  so  called  because 
.the  Inheritance  wa>  given  to  them  by  a  law 
of  the  Twelve  Tables. 

Z>EOITIMirs.  lawful;  legitimate. 
Leffitimu*  hterei  et  flUiu  e»t  Quem  nuptia 
demonstrant,  a  lawful  son  and  heir  Is  he 
whom  the  marriage  points  oat  to  be  lawfuL 
Bnct  foL  es. 

XiEOO.  Lat.  In  Roman  law.  I  bequeath. 
A  conunon  term  in  wills.  Dig.  30,  36,  81,  et 
seq. 

KEG&UITA.  In  old  records.  A  fine  for 
criminal  conversation  with  a  woman. 

HEQVUSIVS.  A  person  skilled  in  law, 
(l»  leffibut  vertatiu;)  one  versed  in  the  fomu 
of  law.    Calvin. 

ZJBZDORAVX.  An  officer  under  the  Sax« 
on  government,  who  had  Jurisdiction  over 
a  lath.    Enc.  Lond.    See  Lath. 

XXIPA.  In  old  EJaglish  law.  A  fugitive 
or  runaway. 

XiEHD.  To  pert  with  a  thing  of  value  to 
another  for  a  time  fixed  or  indefinite,  yet  to 
have  some  time  in  ending,  to  be  used  or  en- 
Joyed  by  that  other,  the  thing  itself  or  the 
equivalent  of  it  to  be  given  back  at  the  time 
fixed,  or  when  lawfully  asked  for,  with  or 
without  compensation  for  the  use  as  may  be 
agreed  upon.  Kent  r.  Quicksilver  Miu.  Co., 
78  N.  Y.  1T7. 

IiElfBER.  He  from  whom  a  thing  is  bor- 
rowed.   The  bailor  of  an  article  loaned. 

ItMH-r.  In  ecclesiastical  law.  The  quad- 
ragesimal fast;  a  time  of  abstinence;  the 
time  from  Ash-Wednesday  to  Elaster. 

UBOD.  People;  a  people;  a  nation. 
Spelman. 

I>EODE8.  In  old  European  law.  A  vas- 
sal, or  liege  man;  service;  a  leere  or  trere- 
gUd.   Spelm&n. 

XiEOHT-OESOEOT.  A  tax  for  supplying 
the  church  with  Ugbts.    Anc.  Inst.  JSng. 

IXOHXNA  SOOIETAS.  Lat.  An  at- 
tempted partnership.  In  which  one  party  was 
to  bear  all  the  losses,  and  have  no  share  In 
the  profits.  This  was  a  void  partnoshlp  in 
Roman  law;  and,  apparently,  it  would  also 
be  void  as  a  partnership  lu  English  law,  as 
being  Inherently  inconsistent  with  the  notion 
Of  partnership.    (Dig.  17,  2,  29,  2.)    Brown. 

XJBP  AVn  IJiOE.  A  custom  in  the  man- 
or of  Writtle,  in  Essex,  that  every  cart  which 


goes  over  Greenbury  within  that  manor  (ex- 
cept It  be  the  cart  of  a  nobleman)  shall  pay 
4d.  to  the  lord.    Blount 

LEPORABIITS.    A  greyhound.   Cowell. 

XiEPORIUlC.  A  place  where  hares  are 
k^t    Hon.  Angl.  t  2,  p.'lOSS. 

XEPBOSVS.    L.  Lat    A  leper. 

•^■•proso  aaioTeiido.  An  aneient  writ  tbnt 
lay  to  remove  a  lepei  or  lasar,  who  thrust  him- 
self into  the  company  of  his  neighbors  in  any 
parish,  either  in  the  chnrcb  or  at  other  public 
meetings,  to  their  annoyance.     Reg.  Orig.  237. 

XJBBCHEWEB.  Trees  fallen  l>y  chahce  or 
wind-falls.    Brooke,  Abr.  341. 

IXBE  MAJESTT.  The  old  E&glish  and 
Scotch  translation  of  "losaa  majestat"  or 
high  treason.    2  Reeve,  Eng.  Law,  6. 

XiEBIOX.  Fr.  Damage;  injury;  detri- 
ment   Kelham.    A  term  of  the  Scotch  law. 

1m  the  oivU  law.  The  injury  sufTered 
by  one  who  does  not  receive  a  full  equivalent 
for  what  he  gives  in  a  commutative  contract 
Civil  Code  La.  art  1860.  Inequality  in  con- 
tracts.    Poth.  Obi.,  no.  88. 

In  uedioal  JnTispradenee.  Any  change 
in  the  structure  of  Ana^geji  due  to  injury  or 
disease,  whether  apparent  or  diagnosed  as 
the  cause  of  a  functional  irregularity  or 
disturbance. 

XiESPEOEND.  An  inferior  officer  in  for- 
ests to  take  care  of  the  vert  and  venison 
therein,  eta     Wharton. 

LESSEE.  He  to  whom  a  lease  Is  made. 
He  who  holds  an  estate  by  virtue  of  a  lease. 
Vlterbo  v.  Frledlander,  120  U.  S.  707,  7  Sup. 
Ct  062,  30  L.  Ed.  776. 

IE8SOB.  He  who  grants  a  lease.  Vlter- 
bo V.  Frledlander.  120  U.  8.  707,  7  Sup.  Ct. 
962,  30  I*  Ed.  776. 

— IiCsaoT  of  the  plalatlff.  In  the  action  of 
ejectment,  this  was  the  party  who  really  and 
in  effect  prosecnted  the  action  and  was  inter- 
ested in  its  result.  The  reason  of  his  having 
been  so  called  arose  from  the  circnmstancc  of 
the  action  having  been  carried  on  In  the  name 
of  a  nominal  plaintiff,  {John  Doe.)  to  whom 
the  real  plaintiff  had  granted  a  fictitioos  lease, 
and  thns  had  become  his  lessor. 

IJSST.  Fr.  In  French  maritime  law. 
Ballast.    Ord.  Mar.  liv.  4,  tit  4,  art.  1. 

X.ESTAOE,  lABTAGB.  A  custom  for 
carrying  things  In  fairs  and  markets.  FIcta, 
1.  1,  t  47;  Tennes  de  la  Ley. 

IiESTAGEFRT.  Lestage  free,  or  ex- 
empt from  the  duty  of  paying  ballast  money. 
Cowell* 
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XiESTAOnTM.  Lastage  or  lestage;  a  du- 
ty laid  on  the  cargo  of  a  ship.    Cowell. 

IiESWES.  Pastures.  Domesday;  Co. 
TAtt  4b.  A  term  often  inserted  In  old  deeds 
and  conveyances.     Cowell. 

UBT,  V.  Xa  eomVeyanoinB.  To  demise  or 
lease.    "To  let  and  set"  Is  an  old  expression. 

In  praetloe.  To  deliver.  "To  let  to  bail" 
Is  to  deliver  to  ball  ou  arrest. 

In  oontracts.  To  award  to  one  of  sev- 
eral persons,  who  have  submitted  proposals 
therefor,  the  contract  for  erecting  public 
works  or  doing  some  part  of  the  work  con- 
nected therewith,  or  rendering  some  other 
service  to  government  for  a  stipulated  com' 
{tensatlon. 

Letting  the  contract  la  the  choosing  one  from 
among  the  numt>er  of  bidders,  and  the  formal 
making  of  the  contract  with  him.  The  letting, 
or  putting  out,  is  a  different  thing  from  the  in- 
vitation to  make  proposals;  the  letting  is  subse- 
?|uent  to  the  invitation.  It  is  the  act  of  award- 
ng  the  contract  to  the  proposer,  after  the  pro- 
posals have  )>een  received  and  considered.  See 
Eppes  V.  Railroad  Co.,  35  Ala.  33,  05. 

In  the  language  of  Judicial  orders  and 
decrees,  the  word  "let"  (in  the  Imperative) 
imports  a  positive  direction  or  commands 
Thus  the  phi-ase  "let  the  writ  Issue  as  pray- 
ed" is  equivalent  to  "it  is  hereby  ordered 
that  the  writ  issue,"  etc.  See  Ingram  v. 
Larousslnl,  50  La.  Adli.  C9,  23  South.  40a 

r 

UST,  n.  In  old  conveyancing.  Hindrance ; 
obstruction;  Interruption.  Still  occasionally 
used  In  the  phrase  "without  any  let,  suit, 
trouble,"  eta 

LET  IK.  In  practice.  To  admit  a  party 
as  a  matter  of  favor ;  as  to  open  a  Judgment 
and  "let  the  defendant  in"  to  a  defense. 

LETHAL  WEAPON.  In  Scotch  law.  A 
deadly  weapon.  See  State  v.  Godfrey,  17  Or. 
300,  20  Paa  G25.  11  Am.  St  Rep.  830. 

LETBASO.  In  Spanish  law.  An  advo- 
cate. White,  New  Recop.  b.  1,  tit  1,  c  1, 
I  8,  note. 

LETTER.  1.  One  of  the  arbitrary 
marks  or  characters  constituting  the  alpha- 
bet and  used  in  written'  language  as  the 
representatives  of  sctands  or  articulations  of 
the  human  organs  of  speech.  Several  of 
the  letters  of  the  (English  alphabet  have  a 
special  significance  in  Jurisprudence,  as  ab- 
breviations and  otherwise,  or  are  employed 
as  numerals. 

S.  A  dispatch  or  epistle;  a  written  or 
printed  message;  a  communication  in  writ- 
ing from  one  person  to  another  at  a  dis- 
tance. U.  S.  V.  Huggett  (C.  C.)  40  Fed.  640; 
n.  S.  ▼.  Denlcke  (C.  C.)  35  Fed.  400. 

3.  In  the  Imperial  law  of  Rome,  "letter'* 
or  "epistle"  was  the  name  of  the  answer  re- 


turned by  the  emperor  to  a  question  of  law 
submitted  to  him  by  the  magistrates. 

4.  A  commission,  patent,  or  written  in- 
strument containing  or  attesting  the  grant 
of  some  power,  authority,  or  right.  The 
word  appears  in  this  generic  sense  In  many 
compound  phrases  known  to  commercial 
law  and  Jurisprudence;  e.  g„  letter  of  at- 
torney, letter  missive,  letter  of  credit  let- 
ters patent    The  plural  is  frequently  used. 

6.  Metaphorically,  the  verbal  expression; 
the  strict  literal  meaning.  The  letter  of  a 
statute,  as  distinguished  from  its  gpirit, 
means  the  strict  and  exact  force  of  the  lan- 
guage employed,  as  distinguished  from  the 
general  purpose  and  policy  of  the  law. 

6.  He  who,  being  the  owner  of  a  thing, 
lets  it  out  to  another  for  hire  or  compensa- 
tion.    Story,  Ballm.  {  369. 

— laetteT-book.  A  book  in  which  a  merchant 
or  trader  keeps  copies  of  letters  sent  by  him  to 
his  correspondents.— L«tter-«arrler.  An  em- 
ploy«  of  the  post-office,  whose  duty  it  is  to  car- 
ry letters  from  the  post-office  to  the  persons  to 
whom  they  are  addressed.— Letter  misatr*.  In 
English  law.  A  letter  from  the  king  or  queen  to 
a,  dean  and  chapter,  containing  the  name  of 
the  person  whom  he  would  have  them  elect  as 
bishop.  1  Steph.  Comm.  66U.  A  request  ad- 
dressed to  a  peer,  peeress,  or  lord  of  parlia- 
ment against  whom  a  bill  has  i>een  filed  desiring 
the  defendant  to  appear  and  answer  to  the  bilL 
In  civil-law  practice.  The  phrase  "letters  mis- 
sive." or  "letters  dimissory,  is  sometimes  used 
to  denote  the  papers  sent  up  on  an  appeal  by 
the  judge  or  court  below  to  the  superior  tribu- 
nal, otherwise  called  the  "apostle.s,"  {q.  «.)— 
Letter  of  mdroeatlon.  In  Scotch  law.  The 
process  or  warrant  by  which,  on  appeal  to  the 
supreme  court  or  court  of  session,  that  tribu- 
nal assumes  to  itself  jurisdiction  of  the  cai'se, 
and  discliarges  the  lower  court  from  all  further 
proceedings  in  the  action.  Ersk.  Inst.  732. 
— Le<tter  of  credence.  In  international  law. 
The  document  which  accredits  an  ambassador, 
minister,  or  envoy  to  the  court  or  government 
to  which  he  is  sent;  i.  e.,  certifies  to  his  appoint- 
ment and  qualification,  and  l>e8peakB  credit  for 
his  official  actions  and  representations.- lietter 
of  exoluinKe.  A  bill  of  exchange,  (g.  v.)— p 
Letter  of  Uoenso.  A  letter  or  written  instru- 
ment given  by  creditors  to  their  debtor,  who 
has  failed  in  trade,  etc.,  allowing  him  longer 
time  for  the  payment  of  his  debts,  and  protect- 
ing him  from  arrest  in  the  mean  time.  Tom- 
lins;  Holtbouse.— Letter  of  marque.  A  (.-om- 
mission  given  to  a  private  ship  by  a  government 
to  make  reprisals  on  the  ships  of  another  state ; 
hence,  also,  the  ship  thus  commissioned.  U.  S; 
V.  The  Ambrose  Light  (D.  C.)  2.">  F^d.  40H; 
Gibbons  v.  Livingston,  6  N.  J,  Law,  255.— Let- 
ter of  recall.  A  document  addressed  by  the 
executive  of  one  nation  to  that  of  another,  in- 
forming the  latter  that  a  minister  sent  by  the 
former  has  been  recalled.— Letter  of  roere- 
dentlala.  A  document  embodying  the  formal 
action  of  a  government  iipon  a  letter  of  recall 
of  a  foreign  minister.  It,  in  effect,  accredits 
him  back  to  his  own  government  It  is  address- 
ed to  the  latter  government,  and  is  delivered  to 
the  minister  by  the  diplomatic  secretary  of  the 
state  from  which  he  is  recalled.— Letters 
elose.  In  English  law.  Close  letters  are  grants 
of  the  king,  and,  being  of  private  concern,  they 
are  thus  diiitinguished  from  letters  patent,— Let- 
ters of  abaolntlon.  Absolvator^  letters,  used 
in  former  times,  when  an  abbot  nleased  snj 
of  his  brethren  06  omnia  luhjectione  et  o6crf»eit- 
tia,  etc.,  and   made  them  capable  of  entering 
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into  some  other  order  of  religion.  Jacob.— Let- 
tarm  of  oorrespondenoa.  In  Scotch  law. 
Letters  are  admissible  in  evidence  against  the 
panel,  *.  e.,  the  prisoner  at  the  bar,  in  criminal 
trials.  A  letter  written  by  the  panel  is  evi- 
dence against  him;  not  so  one  from  a  third 
party  found  in  his  poaaesaion.  Bell.— Xettan 
of  fire  sad  sword.  See  Fibb  and  Swokd. 
—Letters  of  reanest.  A  formal  instrument 
by  which  an  inferior  judge  of  eocleaiastical  ju- 
risdiction requests  the  judge  of  a  superior  court 
to  take  and  determine  any  matter  which  has 
come  before  him.  thereby  waiving  or  remitting 
his  own  jurisdiction.  This  is  a  mode  of  begin- 
ning a  suit  originally  in  the  court  of  arches, 
instead  of  the  consistory  court.— Letters  of 
safe  ooadaet.  No  subject  of  a  nation  at  war 
with  England  can,  by  the  law  of  nations,  come 
into  the  realm,  nor  can  travel  himself  upon  the 
high  seas,  or  send  his  goods  and  merchandise 
from  one  place  to  another,  without  danger  of 
being  seized,  unless  he  has  htten  of  safe  con- 
dMCt,  which,  by  divers  old  statutes,  must  be 
granted  under  the  great  seal,  and  enrolled  in 
chancery,  or  else  are  of  no  effect;  the  sovereign 
being  the  best  judge  of  such  emergencies  as 
may  deserve  exemption  from  the  general  law 
of  arms.  But  passports  or  licenses  from  the 
ambassadors  abroad  are  now  more  usually  ob- 
tained, and  are  allowed  to  be  of  equal  validity. 
Wharton. — Letters  of  slalma.  or  alanea. 
Letters  subscribed  by  the  relatives  of  a  per- 
son who  had  been  slain,  declaring  that  they 
had  received  an  assythment,  and  concurring  in 
an  application  to  the  crown  for  a  pardon  to 
the  offender.  These  or  other  evidences  of  their 
concurrence  were  necessary,  to  found  the  appli- 
cation. Bell.— Letters  roKatory.  A  formal 
communication  in  writing,  sent  by  a  court  in 
wliich  an  action  is  pending  to  a  court  or  judie 
of  a  foreign  country,  requesting  that  the  testi- 
mony of  a  witness  resident  within  the  juris- 
diction of  the  latter  court  may  be  there  for- 
mally taken  under  its  direction  and  transmitted 
to  the  first  court  for  use  in  the  pending  action. 
■This  process  was  also  in  use,  at  an  early  peri- 
od, between  the  several  states  of  the  Union. 
The  request  rests  entirely  upon  the  comity  of 
courts  towards  each  other.  See  Tfnion  Square 
Bank  v.  Reichmann,  fl  App.  Div.  596,  41  X.  Y. 
Supp.  602.— Letters  testamentary.  The  for- 
mal instrument  of  authority  and  appointment 
given  to  an  executor  by  the  proper  court,   em- 

eowering  him   to   enter  upon   the  discharge  of 
is  office  as  executor.    It  corresponds  to  letters 
of  administration  granted  to  an  administrator. 

As  to  letters  of  ".Administration,"  "Ad- 
vice." "Attorney,"  "Credit,"  "Homing," 
"Recommendation,"  pee  those  titles.  As  to 
"Letters  Patent,"  see  Patent. 

LETTIKG  OUT.  The  act  of  awarding  a 
contract;  e.  p.,  a  construction  contract,  or 
contract  for  carrying  the  malls. 

IiETTBE.  Fr.  In  French  law.  A  letter. 
It  Is  nsed,  like  our  English  "letter,"  for  a 
formal   Instrument   giving  authority. 

— Lettres  do  oaobet.  Letters  issued  and  sign- 
ed by  the  kings  of  France,  and  countersigned 
by  a  secretary  of  state,  authorizing  the  impris- 
onment of  a  person.  It  is  said  ttiat  they  were 
devised  by  Pere  Joseph,  under  the  administra- 
tion of  Richelieu.  They  were  at  first  made 
nse  of  occasionally  as  a  means  of  delaying  the 
course  of  justice ;  but  during  the  reign  of  Louis 
XIV.  they  were  obtained  by  any  person  of  suffi- 
cient influence  with  the  kin^  or  bis  ministers. 
Under  them,  persons  were  imprisoned  for  life 
or  for  a  long  period  on  the  most  frivolous  pre- 
texts, tor  the  jcratification  of  private  pique  or 
revenge,  and  without  any  reason  being  assigned 


for  such  punishment.  They  were  also  ;;ranted 
by  the  king  for  the  purpose  of  shielding  his 
favorites  or  their  friends  from  the  consequences 
of  their  crimes ;  and  thus  were  as  pernicious  in 
their  operation  as  the  protection  afforded  by  the 
church  to  criminals  in  a  former  age.  Abolished 
during  the  Revolution  of  17TO.     Wharton. 

LEUCA.       la    old    Freaoh    law.      A 

league,  consisting  of  fifteen  hundred  paces, 
Spelman. 

la  old  Eaa^lah  law.  A  league  or  mile  of 
a  thousand  pace^     Domesday;   Spelman. 

A  privileged  space  aroimd  a  monastery  of 
a  league  or  mile  In  circuit.     Spelman. 

LEVANBS  NAVIS  rAUSA.    Lat    For 

the  sake  of  lightening  the  ship;  denotes  a 
purpose  of  throwing  overboard  goods,  which 
renders  them  subjects  of  general   average. 

LEVANT  ET  COUCHANT.  L.  Fr.  Ria- 
log  tip  and  lying  down.  A  term  applied  to 
trespassing  cattle  which  have  remained  long 
enough  upon  land  to  have  Iain  down  to  rest 
and  risen  up  to  feed;  generally  the  space 
of  a  night  and  a  day,  or,  at  least,  one  utgbt 

LEVANTE8  ET  CUBAHTES.  Rising  up 
and  lying  down.  A  term  applied  to  cattle; 
3  Bl.  Comm.  9.  The  Latin  equivalent  of 
"levant  et  couchaat," 

LEVARI  FACIAS.  Lat  A  writ  of  ex- 
ecution directing  the  sheriff  to  cause  to  be 
made  of  the  lands  and  chattels  of  the  judg- 
ment debtor  the  sum  recovered  by  the  Judg- 
ment. Pentland  v.  Kelly,  6  Watts  &  8.  (Pa.) 
4S4. 

Also  a  writ  to  the  bishop  of  the  dioceae, 
commanding  him  to  enter  into  the  benefice  of 
a  Judgment  debtor,  and  -take  and  sequester 
the  same  Into  his  possession,  and  hold-  the 
same  until  he  shall  have  levied  the  amount 
of  the  Judgment  out  of  the  rents,  tithes,  and 
profits  thereof. 

—Levari  f  aoiae  damna  de  dlaaelsitorlltas. 

A  writ  formerly  directed  to  the  sheriff  for  the 
levying  of  damages,  which  a  disseisor  had  been 
condemned  to  pay  to  the  disseisee.  Cowell.— 
Levari  faolas  qaaado  vloeooiaea  retaraa- 
vit  qnod  aoa  habalt  eaiptores.  An  old 
writ  commanding  the  sheriff  to  sell  the  goods  of 
a  debtor  which  he  had  already  taken,  and  had 
returned  that  he  could  not  sell  them ;  and  as 
much  more  of  the  debtor's  goods  as  would  satis- 
fy the  whole  debt.  Cowell.— Levari  faolas 
reridaaai  debit!.  An  old  writ  directed  to 
the  sheriff  for  levying  the  remnant  of  a  partly- 
satisfied  debt  upon  the  lands  and  tenements  or 
chattels  of  the  debtor.    Cowell. 

LEVATO  VELO.  Lat.  An  expression 
nsed  In  the  Romau  law,  and  applied  to  the 
trial  of  wreck  and  salvage.  Commentators 
disagree  about  the  origin  of  the  expression ; 
but  all  agree  that  its  general  meaning  is 
that  these  causes  shall  be  heard  summarily. 
The  most  probable  solution  Is  that  it  refers 
to  the  place  where  causes  were  heard.  A 
sail  was  spread  before  the  door  and  officers 
employed  to  keep  strangers  from  the.  trlbu- 
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naL  Wben  these  causes  were  heard,  this 
sail  was  raised,  and  suitors  came  directly  to 
the  court,  and  their  causes  were  heard  im- 
mediately. As  applied  to  maritime  courts, 
Its  meaning  is  tliat  causes  should  be  heard 
without  delay.  These  causes  require  dis- 
patch, and  a  delay  amounts  practically  to  a 
denial  of  Justice.  (See  Cod.  11,  4,  5.)  Bou- 
Tier; 

IXVER.  An  embankment  or  artificial 
mound  of  earth  constructed  along  the  mar- 
gin of  a  river,  to  confine  the  stream  to  its 
natural  channel  or  prevent  inundation  or 
overfiow.  State  t.  New  Orleans  &  N.  El.  R. 
Oo.,  42  La.  Ann.  138,  7  South.  228;  Royse 
▼.  Eransvllle  &  X.  H.  R.  Co.,  160  Ind.  592, 
67  N.  B.  446.  AJso  (probably  by  an  exten- 
sion of  the  foregoing  meaning)  a  landing 
place  on  a  river  or  lake ;  a  place  on  a  river 
or  other  navigable  water  for  lading  and  un- 
lading goods  and  for  the  reception  and  dis- 
charge of  passengers  to  and  from  vessels 
lying  in  the  contiguous  waters,  which  may 
be  either  a  wharf  or  pier  or  the  natural 
bank.  See  Coffin  v.  Portland  (C.  C.)  27  Fed. 
415;  St.  Paul  v.  Railroad  Co.,  63  Minn.  330, 
,68  N.  W.  458,  34  L.  R.  A.  184 ;  Napa  v.  How- 
land,  87  Cal.  84,  25  Pac.  247. 

— Leree  dlstriot.  A  municipal  subdivision  of 
a  state  (which  may  or  may  not  be  a  public 
corporation)  organized  for  the  purpose,  and 
charged  with  the  duty,  of  constructing  and 
maintaining  such  levees  within  its  territorial 
limits  as  are  to  be  built  and  kept  up  at  public 
expense  and  for  tlie  general  public  l>enefit.  See 
People  V.  Levee  Dkt.  No.  6,  181  CaL  30,  63 
Pacjno. 

X.EVIABLE.  That  which  may  be  levied. 
T^at  which  is  a  proper  or  permissible  sub- 
ject for  a  levy;  as,  a  "leviable  interest"  in 
land.    See  Bray  v.  Ragsdale,  53  Mo.  172. 

USViU.  In  Roman  law.  A  husband's 
brother;  a  wife's  brother-in-law.     Calvin. 

I£VIS.  Lat  light;  slight;  trifling. 
Levis  culpa,  slight  fault  or  neglect.  Levis- 
»ima  culpa,  the  slightest  neglect  Levis  no- 
ta,  a  slight  mark  or  brand.  See  Brand  v. 
Schenectady  tt  T.  R.  Co.,  8  Barb.  (N.  X.)  378. 

UBVITXCAK  DEGREES.  Degrees  of 
kindred  within  which  persons  are  prohibited 
to  marry.  They  are  set  forth  in  the  eight- 
eenth chapter  of  Leviticus. 

XJ3VX,  V.  To  raise;  execute;  exact;  col- 
lect; gather;  take  up;  seize.  Thus,  to  levy 
(raise  or  collect)  a  tax ;  to  levy  (raise  or  set 
up)  a  nuisance ;  to  levy  (acknowledge)  a  fine ; 
to.  levy  (inaugurate)  war ;  to  levy  an  execa- 
tion,  i.  e.,  to  levy  or  collect  a  sum  of  money 
on  an  execution. 

In  reference  to  taxation,  the  word  "levy" 
is  used  in  two  ditFerent  senses.  In  the  first 
place,  and  more  properly,  it  mrans  tu  lay  or 
impose  a  tax.  This  is  a  legislative  function. 
aad  includes  a  determinatioil  that  a  tax  shall 


be  imposed,  and  also  the  ascertainment  of  the 
amount  necessary  or  desirable  to  be  raised,  the 
amount  or  rate  to  be  imposed,  and  the  subjects 
or  persons  to  contribute  to  the  tax.  The  ob- 
ligatioa  resulting  from  a  "levy"  in  this  aense 
falls  upon  the  collective  body  of  taxpayers  or 
the  communis,  not  (as  yet)  upon  individuals. 
But  in  another  sense,  it  means  the  impositira 
of  the  tax  directly  upon  the  person  or  property 
Involved  (probably  by  analogy  to  the  "levy"  of 
an  execution  or  other  writ),  and  inclndes  the 
assessment  of  persons  or  property,  the  entering 
of  their  several  dues  on  the  tax  boolu,  and  the 
entire  process  of  collecting  the  taxes.  See  State 
V.  Lakeside  Land  Co.,  71  Minn.  283.  78  N.  W. 
970;  Morton  v.  Comptroller  General,  4  Rich. 
(S.  C.)  430 ;  Emeric  v.  Alvatado.  64  Cal.  629, 
2  Pac.  418;  Moore  v.  Foote,  32  Miss.  479; 
Valle  V.  Faifo,  1  Mo.  App.  347 ;  Perry  County 
V.  Railroad  Co.,  68  Ala.  600;  Rhoads  t.  Given, 
6  Houst.  (Del.)  188;  D.  S.  v.  Port  ot  Mobile 
(a  C.)  12  Fed.  770. 

XiKVX,  n.  In  practice.  A  seizure;  the 
raising  of  the  money  for  which  an  execution 
has  been  issued. 

— Eanitable  Ivwj.  The  lien  in  equity  created 
by  tne  filing  of  a  creditors'  bill  to  subject  real 
property  of  the  debtor,  and  of  a  lis  pendens,  is 
sometimes  so  called.  Miller  v.  Sherry,  2  Wall. 
249,  17  L.  Ed.  827;  Mandeville  v.  Campbell,  45 
App.  Div.  512,  61  N.  T.  Supp.  443;  George  v. 
Railroad  Co.  {C  C.)  44  Fed.  120. 

ZiEVT  COUBT.  A  court  formerly  ex- 
isting in  the  District  of  C!olnmbla.  It  was  a 
body  charged  with  the  administration  of  the 
miiiisterial  and  financial  duties  of  Washing- 
ton county.  It  was  charged  with  the  duty 
of  laying  out  and  repairing  roads,  building 
bridges,  providing  poor-houses,  laying  aud 
collecting  the  taxes  necessary  to  enable  it  to  • 
discharge  these  and  other  duties,  and  to  pay 
the  other  expenses  of  the  county.  It  Iiad 
capacity  to  make  contracts  in  reference  to 
any  of  these  mattera,  and  to  raise  money  to 
meet  such  contracts.  It  had  perpetual  suc- 
cession, and  its  functions  were  those  which, 
in  the  several  states,  are  performed  by 
"county  commissioners,"  "overseers  ot  the 
poor,"  "county  supervisors,"  and  similar  bod- 
ies with  other  designations.  Levy  Court  v. 
Coroner,  2  WaU.  507,  17  L.  Ed.  851. 

In  Delaware,  the  "levy  court"  is  an  ad- 
ministrative board  elected  and  organized  in 
each  county,  composed  of  from  five  to  thir- 
teen "commissioners,"  who,  in  respect  to 
taxation,  perform  the  functions  of  a  board 
of  equalization  and  review  and  also  of  a 
board  to  supervise  the  assessors  and  col- 
lectors and  audit  and  adjust  their  accounts, 
and  who  also  have  certain  powers  and  spe- 
cial duties  in  respect  to  the  administration 
of  the  poor  laws,  the  system  of  public  roads 
and  the  officers  in  charge  of  them,  the  care 
of  insane  i>auper8  and  convicts,  the  govern- 
ment and  administration  of  Jails,  school  dis- 
tricts, and  various  other  matters  of  local 
concern.  See  Rev.  St.  Del.  1893,  c.  8;  Mealey 
T.  Buckingham,  6  Del.  Oh.  S56,  22  Atl.  357. 

UBVTXNO  WAR.  In  criminal  law.  The 
assembling  of  a  body  of  men  for  the  purpose 
of  effecting  by.  force  a  treaaona-ble  object; 
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and  all  who  perform  any  part,  bowever  ml- 
Qute,  or  however  remote  from  the  scene  of 
action,  and  who  are  leagued  In  the  general 
conspiracy,  are  considered  as  engaged  In  levy- 
ing war,  within  the  meaning  of  the  constitu- 
tion. Const  art.  3,  i  3 ;  Ex  parte  BoUman,  4 
Cranch,  75,  2  L.  Ed.  554. 

IiEWDirSSS.  Licentiousness;  an  of- 
fense against  the  public  economy,  when  of  an 
an  open  and  notorious  character ;  as  by  fre- 
quenting bouses  of  ill  fame,  which  is  uu  in- 
dictable offense,  or  by  some  grossly  scandal- 
ous and  public  indecency,  for  which  tlie  pun- 
ishment at  common  law  is  fine  and  imprison- 
ment. Wharton.  See  Brooks  v.  State,  2  Yerg. 
(Tfenn.)  483;  U.  8.  v.  Males  (D.  C.)  51  Fed. 
42;  Comm.  v.  Wardell,  128  Mass.  54,  35  Am. 
Rq).  357;  State  t.  Bauguess,  106  Iowa,  107. 
78  N.  W.  508. 

-^pen  lewdness.  Lewd  or  lascivious  behav- 
ior practised  without  disguise,  secrecy,  or  con- 
cealment. The  adjective  relates  to  the  quality 
of  the  act,  not  to  the  place  nor  to  the  number 
of  specUtors.  State  v.  Juneau,  88  Wis.  180.  50 
N.  W.  680,  24  L.  R.  A.  857,  43  Am.  St.  Rep. 
877;  State  v.  Millard,  18  Vt  574,  46  Am.  Dec 
170;  Comm.  t.  Wardell,  128  Mass.  52,  35  Am. 
Rep.  357. 

T.fnc.  Lat  Zb  the  Bomam  law.  Law; 
a  law;  the  law.  This  term  was  often  naed 
as  the  synonym  of  jvs,  In  the  sense  of  a  mle 
of  civil  conduct  authoritatively  prescribed  for 
the  government  of  the  actions  of  the  mem- 
ben  of  an  organized  Jural  society. 

In  a  more  limited  and  particniar  sense.  It 
was  a  resolution  adopted  by  the  whole  Ro- 
man "populua"  <patrlclan8  and  plebians)  In 
the  cotHitia,  on  the  motion  of  a  magistrate  of 
senatorial  rank,  as  a  consul,  a  pnetor,  x>r  a 
dictator.  SnCh  a  statute  frequently  took  the 
name  of  tbe  proposer;  as  the  lex  Falcidia, 
lea  OomeUa,  etc. 

— Ziex  .Sbittla.  A  statute  which  introduced 
and  authorised  new  and  more  simple  methods  of 
instituting  actions  at  law.-^aez  JElim  Sentla. 

The  .^lian  Sentian  law,  respectiug  wills,  pro- 
posed by  the  consuls  ^lius  and  iSentius,  and 
passed  A.  U.  C.  756,  restraining  a  master  from 
manumitting  his  slaves  in  certain  cases.  Calvin. 
—lies  .Smilia.  A  law  which  reduced  the  of- 
ficial term  of  the  censors  at  Rome  from  five 
years  to  a  year  and  a  half,  and  provided  for  the 
discharge  of  their  peculiar  functions  Inr  tbe  con- 
suls in  the  interim  until  tbe  time  for  a  new 
census.  Mackeld.  Rom.  Law,  |  20.— lioz  ogra- 
rla.  Tbe  agrarian  law.  A  law  proposed  by 
Tiberius  Gracchus,  A.  U.  C.  620,  that  no  one 
should  possess  more  than  five  hundred  acres  of 
land ;  and  that  three  commissioners  should  be 
appointed  to  divide  among  the  poorer  people 
what  any  one  had  above  that  extent.— Iiez  An- 
astaalana.  A  law  which  provided  thnt  a  third 
person  who  purchased  a  claim  or  debt  for  less 
than  its  true  or  nominal  value  should  not  be 
permitted  to  recover  from  the  debtor  more  than 
the  price  paid  with  lawful  interest.  Mackeld. 
Rom.  Law,  f  369.— X«z  Apnleja.  A  Inw  giv- 
ing to  one  of  several  joint  sureties  or  j^iaran- 
tors,  who  had  paid  more  than  his  proportion  of 
the  debt  secured,  a  right  of  action  for  reim- 
bursement agoin-st  his  co-sureties  as  if  a  part- 
nership existed  between  them.  See  Mackeld. 
Rom.  Law.  {  454.  note  Z-Jm*  Aqvilia.  The 
Aqnilian  law;    a  celebrated  law  passed  on  the 


proposition  of  the  tribune  C  AquiUus  Gallus,  A. 
U.  C.  672,  regulating  the  compensation  to  be 
made  for  that  kind  of  damage  called  "injurious," 
in  the  cases  of  killing,  or  wounding  the  slave 
or  beast  of  another.  Inst  4,  8;  Calvin.— I<ez 
Atllla.  The  Atilian  law ;  a  law  of  Rome  pro- 
posed by  the  tribune  Ix  Atilius  Regulus,  A.  TJ. 
C.  443,  regulating  the  appointment  of  guardians. 
— IiMc  Atlala.  The  Atinian  law;  a  law  de- 
claring that  tbe  property  in  things  stolen  should 
not  be  acquired  by  prescription,  {usueapione.) 
Inst.  2,  6,  2;  Adams,  Rom.  Ant.  207.— Lex 
Calpnniia.  A  law  relating  to  the  form  and 
prosecution  of  actions  for  the  recovery  of  spe- 
cific chattels  other  than  money.  See  Mackeld. 
Rom.  Law,  |  203.— L«z  Clnela.  A  law  pro-, 
hibiting  gifts  or  donations  of  property  beyond  a 
certain  measure,  except  in  the  case  of  near  kins- 
men.— Lex  Claudia.  A  law  which  abolished 
the  ancient  guardianship  of  adult  women  by 
their  male  agnate  relations.  See  Mackeld.  Rom. 
Law,  f  615.— Lex  CoraeUa.  The  Cornelian 
law ;  a  law  passed  by  the  dictator  L.  Cornelius 
Sylla,  providing  remedies  for  certain  iniuries, 
as  for  battery,  forcible  ent^  of  another's  noose, 
etc.  Calvin.— J>x  Cornelia  de  falso.  The 
Cornelian  law  respecting  forgery  or  counterfeit-, 
ing.  Passed  by  the  dictator  Sylla.  Dig.  48, 
10;  Calvin.— Lex  Cornelia  de  Btoarlis  et 
Tenellaia.  The  Cornelian  law  resi>ecting  as- 
sassins and  poisoners.  Passed  by  the  dictator 
Sylla.  r>if.  48,  8;  Calvin.— X«z  Faleidta. 
The  Falddian  law ;  a  law  passed  on  the  motion' 
of  the  tribune  P.  Falcidius,  A.  U.  C.  713,  for-, 
bidding  a  testator  to  give  more  in  legacies  than 
three-ronrths  of  all  his  estate,  or,  in  other  words, 
requiring  him  to  leave  at  least  one-fourth  to 
the  heir.  Inst.  2,  22;  Heinecc.  Elem.  lib.  2, 
tit  22.— Lex  rnrla  Canlnla.  Tbe  Furian 
Caninian  law;  a  law  passed  in  the  consulship 
of  P.  Fnritis  Oamillns  and  C.  Caninius  Gallus. 
A.  n.  C.  752,  piohibiting  masters  from  manu- 
mitting by  will  more  than  a  certain  number  or 
proportion  of  their  slaves.  This  law  was  abro- 
gated by  Justinian.  Inst  1,  7 ;  Heineoc.  ESiem. 
lib.  1,  tit  7.— Lex  Oenneia.  A  law  which  en- 
tirelv  forbade  the  charging  or  taking  of  inter- 
est for  the  use  of  money  among  Roman  citizens, 
but  which  was  usually  and  easily  evaded,  as  it 
did  not  declare  an  agreement  for  interest  to  be 
a  nullity.  See  Mackeld.  Rom.  Law,  |  882n.— 
Jm*  HoratU.  An  important  constitutional 
statute,  taking  its  name  from  the  consul  who 
secured  its  enactment  to  the  effect  that  all  de- 
crees passed  in  the  meetings  of  the  plebians 
should  be  laws  for  the  whole  people;  formerly 
they  were  binding  only  on  the  plebians.  Mack- 
eld. Rom.  Law,  i  32.— Imc  hostlUa  de  tttr- 
tls.  A  Roman  law,  which  provided  that  a  pros- 
ecution for  theft  might  be  carried  on  without 
the  owner's  intervention.  4  Steph.  Comm.  (7th 
Ed.)  lia— Lex  Jnlia.  Several  statutes  bore 
this  name,  being  distinguished  by  the  addition 
of  words  descriptive  of  their  subject  matter. 
The  "let  Jvlia  de  aduKertt*"  related  to  mar^- 
riage,  dower,  and  kindred  subjects.  Tbe  "lem 
Julia  de  cessions  (onoriMn"  related  to  bankrupt- 
cies.—Xex  Jalla  majestatls.  Tbe  Julian  law 
of  majesty ;  a  law  promul^ted  by  Julius 
Ctesar,  and  again  published  with  additions  by 
Augustus,  comprehending  all  the  laws  before  en- 
acted to  punish  transgressors  against  the  state.  • 
Calvin.— Lex  Papla  Peppaa.  The  Papian 
Poppaean  law ;  a  law  proposed  by  the  consuls 
Papius  and  Poppnus  at  the  desire  of  Augustus, 
A.  U.  C.  762,  enlarging  the  Lem  Pnttoria,  (q.  v.) 
Inst  8,  8,  2.— Lex  Plsstoria.  A  law  designed 
for  the  protection  of  minors  against  frauds  and 
allowing  them  in  certain  cases  to  apply  for  the 
appointment  of  a  guardian. 

In  a  somewhat  wider  and  more  generic 
sense,  a  law  (whatever  Its  origin)  or  the  ag- 
gregate of  laws,  relating  to  a  particniar  anb- 
Ject-matter.  thus  corresponding  to  the  mean-. 
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lag  of  the  word  "law"  In  some  modern 
phrases,  such  as  tlie  "law  of  evidence^"  "law 
of  wills,"  etc. 

^Iiez  eommiaMirla.  A  law  by  which  a  debt- 
or and  creditor  might  agree  (where  a  thing  bad 
been  pledged  to  the  latter  to  secure  the  debt) 
that,  if  the  debtor  did  not  pay  at  the  day,  the 
pledge  should  become  the  absolute  property  of 
the  creditor.  2  Kent.  Comm.  583,  This  was 
abolished  by  a  law  of  Gonstantine.  A  law  ac- 
cording to  which  a  seller  might  stipulate  that, 
if  the  price  of  the  thing  sold  were  not  paid  with- 
in a  certain  time,  the  sale  should  be  void.  Dig. 
18,  3.— laez  regia.  The  royal  or  imperial  law. 
A  law  enacted  (or  supposed  or  claimed  to  have 
been  enacted)  by  the  Roman  people,  constitut- 
ing the  emperor  a  source  of  law,  conferring  the 
legislative  power  upon  him,  and  according  the 
force  and  obligation  of  law  to  the  expression  of 
his  mere  will  or  pleasure.  See  Inst.  1,  2,  6; 
Qaius,  1,  5 ;  Mackeld.  Rom.  Law,  §  46 ;  Heln- 
ecc.  Rom.  Ant.  1.  1,  tit.  2,  §ii  62-67;  1  Kent, 
Comm.  544,  note.— lies  Prntoria.  The  pre- 
torian  law.  A  law  by  which  every  freedman 
who  made  a  will  was  commanded  to  leave  a 
moiety  to  his  patron.  Inst.  3,  8,  1.  The  term 
has  been  applied  to  the  rules  that  govern  in  a 
court  of  equity.    Gilb.  Ch.  pt  2. 

Other  specific  meanings  of  the  word  In  Ro- 
man Jurisprudence  were  as  follows:  Positive 
law,  as  opposed  to  nattiral.  That  system  of 
law  which  descended  from  the  Twelve  Ta- 
bles, and  formed  the  basis  of  all  the  Roman 
law.  The  terms  of  a  private  covenant ;  the 
condition  of  an  obligation.  A  form  of  words 
prescribed  to  be  used  upon  particular  occa- 
sions. 

In  BtedieTal  Jiuispmdeace.  A  body  or 
collection  of  various  laws  peculiar  to  a  given 
nation  or  people;  not  a  code  in  the  modem 
sense,  but  an  aggregation  or  collection  of 
laws  not  codified  or  systematized.  See  Mack-' 
eld.  Rom.  Lew,  {  98.  Also  a  similar  collec- 
tion of  laws  relating  to  a  general  subject,  and 
not  peculiar  to  any  one  people. 

— Ii«s  AlsmaauionuBi.'  The  law  of  the  Ale- 
manni ;  first  reduced  to  writing  from  the  cus- 
toms of  the  country,  by  Theodoric,  king  of  the 
Franks,  A.  D.  512.  Amended  and  re-enacted  by 
CHotaire  II.  Spelman.— Iiez  Balwrarlonum, 
OBalorioraiB,  or  Boionuu.)  The  law  of  the 
Bavarians,  a  barbarous  nation  of  Europe,  first 
collected  (together  with  the  law  of  the  Franks 
and  Alemanni)  by  Theodoric  I.,  and  finally  com- 
pleted and  promulgated  by  Dagobert.  Spelman. 
— laex  baniara.  The  barbarian  '  law.  The 
laws  of  those  nations  that  were  not  subject  to 
the  Roman  empire  were  so  called.  Spelman. 
— I«z  Brekonla.  The  Brehon  or  Irish  law, 
overthrown  by  King  .Tohn.  See  Bbehon  T^aw. 
—Lex  Bx«tolse.  The  law  of  the  ancient  Bri- 
tons, or  Marches  of  Wales.  Cowell.— Iiez  Bnr- 
Cnndioavas.  The  law  of  the  Burgundians,  a 
barbarous  nation  of  Europe,  first  compiled  and 
published  by  Gundebald,  one  of  the  last  of  their 
kings,  about  A.  D.  HOO.  Spelman.— ]>>  Baa* 
Oram.  The  law  of  the  Itanes ;  Dane-law  or 
Dane-lage.  Spelman.— Lex  Franoomm.  The 
law  of  the  Franks;  promulgated  by  Theodoric 
I.,  son  of  Clovis  I.,  at  the  same  time  with  the 
law  of  the  Alemanni  and  Bavarians.  Spelman. 
This  was  a  different  collection  from  the  Salic 
law.— Xmc  Frisloanun.  The  law  of  the  Frisi- 
ans, promulgated  about  the  middle  of  the  eighth 
century.  Spelman.— lies  Oothlea.  The  Goth- 
ic law,  or  law  of  the  Goths.  First  promulgated 
in  writing,  A.  D.  46C  Spelman.— lies  X^nc» 
«1>aTdoriuii<     The  law  of  the  Lombards.     Tae 


name  of  an  ancient  code  of  laws  among  that 
people,  framed,  probably,  between  the  fifth  and 
eighth  centuries.  It  continued  in  force  after 
the  incorporation  of  Lombardy  into  the  empire 
of  Charlemagne,  and  traces  of  its  laws  and  in- 
stitutions are  said  to  be  still  discoverable  in 
some  parts  of  Italy.— Lex  meroatoria.  The 
law-merchant.  That  system  of  laws'  which  is 
adopted  by  all  commercial  nations,  and  consti- 
tutes a  part  of  the  law  of  the  land.— I«x 
Rhodla.  The  Rhodian  law,  particularly  the 
fragment  of  it  on  the  subject  of  jettison,  (de  jac- 
*«,)  preserved  in  the  Pandects.  Dig.  14,  2,  1; 
3  Kent.  Comm.  232,  233.— Lex  SaUoa.  The 
Salic  law,  or  law  of  the  Salian  Franks,  a  Teu- 
tonic race  who  settled  in  Gaul  in  the  fifth  cen- 
tury. This  ancient  code,  said  to  have  been  com- 
piled about  the  year  420,  embraced  the  laws 
and  customs  of  that  people,  and  is  of  great  his- 
torical value,  in  connection  with  the  origins  of 
feudalism  and  similar  subjects.  Its  most  cele- 
brated provision  was  one  which  excluded  women 
from  the  inheritance  of  landed  estates,  by  an 
extension  of  which  law  females  were  always  ex- 
cluded from  succession  to  the  crown  of  France. 
Hence  this  provision,  by  itself,  is  often  referred 
to  as  the  "Salic  Law."— Iiex  taUonis.  The 
law  of  retaliation ;  which  requires  the  infliction 
upon  a  wrongdoer  of  the  same  injuty  which  be 
has  caused  to  another.  Expressed  in  the  Mosaic 
law  by  the  formula,  "an  eye  for  an  eye ;  a  tooth 
for  a  tooth,"  etc.  In  modern  international  law, 
the  term  describes  the  rule  by  which  one  state 
may  inflict  upon  the  citizens  of  another  state 
death,  imprisonment,  or  other  hardship,  in  re- 
taliation for  similar  injuries  imposed  upon  its 
own  citizens.— Iiex  Wallexslca.  The  Welsh 
law ;  the  law  of  Wales.  Blount.— I<ex  IVisiKO- 
thornm.  The  law  of  the  Visigoths,  or  Western 
(ioths  who  settled  in  Spain ;  first  reduced  to 
writing  A.  D.  460.  A  revision  of  these  laws 
was  made  by  Egigas.    Spelman. 

In  old  Eaeliah  law.  A  IXHiy  or  collection 
of  laws,  and  particularly  the  Roman  or  civil 
law.  Also  a  form  or  mode  of  trial  or  process 
of  law,  as  the  ordeal  or  battel,  or  the  oath 
of  a  party  with  compurgators,  as  in  the 
phrases  legem  facere,  legem  vadUire,  etc. 
Also  used  in  the  sense  of  legal  rights  or  dvU 
rights  or  the  protection  of  the  law,  aa  in  tlie 
phrase  Ic^em  amittere. 

— I.ex  AnsUse.  The  law  of  England.  The 
common  law.  Or,  the  curtesy  of  England.— ^«z 
amlaaa.  One  who  is  an  Infamous,  perjured,  or' 
outlawed  person.  Bract.  lib.  4,  c.  10.— Imx 
apoitata.  A  thing  contrary  to  law.  .Tacob. 
— Lex  apparena.  In  old  English  and  Norman 
law.  Apparent  or  manifest  law.  A  term  osed 
to  denote  the  trial  by  battel  or  duel,  and  the 
trial  by  ordeal,  "lew"  having  the  sense  of  pro- 
cess of  law.  Called  "apparent"  because  the 
plaintiff  was  obliged  to  make  his  right  clear  by 
the  testimony  of  witnesses,  before  he  could  ob- 
tain an  order  from  the  court  to  summon  the  de- 
fendant. Spelman. — Lex  eomltatns.  The  law 
of  the  county,  or  that  administered  in  the  coun- 
ty court  before  the  earl  or  his  deputy.  Spelman. 
—'Lex  oommnnis.  Tlie  common  law.  See  ,TU8 
Commune. — Lex  deralania.  The  proof  of  a 
thing  which  one  denies  to  be  done  by  him,  where 
another  affirms  it ;  defeating  the  assertion  of 
his  adversary,  and  showing  it  be  against  reason 
OF  probability'.  This  was  used  among  the  old 
Romans,  as  well  as  the  Normans.  Cowell. — Xicx 
et  oonsaetado  parllamentl.  The  law  and 
custom  (or  usage)  of  parliament.  The  houses 
of  parliament  constitute  a  court  not  only  of  leg- 
islation, but  also  of  justice,  and  have  their  own 
rules,  by  which  the  court  itself  and  the  suitors 
therein  are  governed.  May,  Pari.  Pr.  (flth  Ed.) 
38-61. — Lex  et  coasnetado  recai.  The  law 
and  custom  of  the  realm.    One  of  the  names  of 
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the  common  law.  Hale,  Com.  Law,-  521— Z«z 
latpmpstocrl*.  The  Imperial  or  Roman  law. 
Quoted  under  this  name,  by  Fleta.  lib.  1.  c.  38, 
I  15 ;  Id.  lib.  3,  c.  10,  {  3.— I,e«  JndielalU. 
An  ordeal.— I«z  manlfeata.  ManifeHt  or  open 
law;  the  trial  by  dnel  or  ordeal.  The  same 
with  lem  apparent,  (g.  v.)  In  King  John's  char- 
ter (chapter  38)  and  the  articles  of  that  charter 
(chapter  28)  the  word  "manifettam"  is  omitted. 
— Ii«E  moa  aorlpta.  The  unwritten  or  com-  , 
mon  law,  which  inclndes  general  and  particular 
eostoms,  and  particular  local  laws.— Iiaz  aae- 
ntaeatalia.  Purgation  by  oath.— Lex  aorlp- 
ta. Written  law;  law  deriving  its  force,  not 
from  nsage,  but  from-  express  legislntivp  enact- 
ment; statute  law.  1  151.  Comm.  62,  85.— Lex 
i«m».  The  law  of  the  land.  The  common 
law,  or  the  due  course  of  the  common  law :  the 
general  law  of  the  land.  Bract,  fol.  17A.  Equiv- 
alent to  "due  process  of  law."  In  the  strictest 
sense,  trial  by  oath;  the  privilege  of  making 
oath.  Bracton  nsea  the  yhrase  to  denote  a  free- 
man's privilege  of  being  sworn  in  court  aa  a 
Juror  or  witness,  which  jurors  convicted  of  per- 
jury forfeited,  (legem  terra  amittant.)  Bract 
fol.  2926. 

Xb  modem  Aaierloaa  mad  EacUali  J>~  ' 
rlapradeaoe.  A  system  or  body  of  laws, 
written  or  unwritten,  or  so  much  thereof  as 
may  be  applicable  to  a  particular  case  or 
qneetlon,  considered  as  being  local  or  pe- 
cidlar  to  a  given  state,  country,  or  Jurisdic- 
tion, or  as  being  different  from  the  laws  or 
rules  relating  to  the  same  subject-matter 
which  prevail  In  some  other  place. 

— Iiex  doiaieUli.    The  law  of  the  domicile.    2 
Kent.  Comm.  112,  433.— I>ez  fori.    The  law  ot 

the  forum,  or  court :  that  is,  the  positive  law 
of  the  state,  country,  or  jurisdiction  of  whose 
judicial  system  the  court  where  the  suit  is 
brought  or  remedy  sought  is  an  integral  part. 
"Remedies  upon  contracts  and  their  incidents 
are  regulated  and  pursued  according  to  the  law 
of  the  place  where  the  action  is  instituted,  and 
the  lex  loci  has  no  application."  2  Kent, 
Comm.  462.  "The  remedies  are  to  be  governed 
by  the  laws  of  the  country  where  the  suit  is 
bronght;  or,  as  it  is  comoendionsly  expressed, 
by  the  1»f  fori."  Bank  of  United  States  v.  Don- 
nally,  8  Pet.  361,  372,  8  L.  Ed.  974.  "So  far  as 
the  law  affects  the  remedy,  the  lea  fori,  the  law 
of  the  place  where  that  remedy  is  sought,  must 
govern.  But,  so  far  as  the  law  of  the  construc- 
tion, the  legal  operation  and  effect,  of  the  con- 
tract, is  concerned,  it  is  governed  by  the  law  of ' 
the  place  where  the  contract  is  made."  Warren 
V.  Cfopelin.  4  Mete.  (Mass.)  594,  597.  See  Lex 
IjOCI  Contbactus.- Lex  loci.  The  law  of  the 
place.  This  may  be  of  the  following  several 
descriptions:  Lem  loci  contractvt,  the  law  of  the 
place  where  the  contract  was  made  or  to  be  per- 
formed: lea  looi  actut,  the  law  of  the  place 
where  the  act  was  done;  tea  Ioc<  ret  litig,  the 
law  of  the  place  where  the  subject-matter  is 
situated ;  lea  loci  domicilii,  the  law  of  the  place 
of  domicile.— Iiez  loel  eontraotna.  The  law 
of  the  place  of  the  contract  The  local  law 
which  governs  as  to  the  nature,  construction, 
and  validity  of  a  contract.  See  Pritohard  v. 
Norton.  106  V.  S.  124,  1  Sup.  Ct  102.  27  L. 
Ed.  104 ;  Gibson  v.  Connecticut  F.  Ins.  Co.  (C. 
C.)  77  Fed.  565.— Lex  loel  delletns.  The  law 
of  the  place  where  the  crime  took  place.— Iiox 
lod  rel  dtae.  The  law  of  the  place  where  a 
thing  Is  situated.  "It  is  equally  settled  in  the 
law  of  all  civilized  countries  that  real  proper- 
ty, as  to  its  tenure,  mode  of  enjoyment,  trans- 
fer, and  descent,  is  to  be  regulated  by  the  lex 
loci  rei  riUe."  2  Kent,  Comm.  429. — Lex  lool 
sdlatieals.  The  law  of  the  place  of  solution ; 
the  law  of  the  place  where  payment  or  perform- 


ance of  a  contract  is  to  be  made.— Iiox  ordi> 
aandl.  The  same  as  lex  fori,  (^.  v.)— Lex  rel 
■ItsB.  The  law  of  the  place  of  situation  of  the 
thing. — Lex  aitna.  Modem  law  Latin  for  "the 
law  of  the  place  where  property  is  pituated." 
The  general  rule  is  that  lands  and  other  im- 
movables  are  governed  by  the  lex  titiu;  i.  e., 
by,  the  law  of  the  country  in  which  they  are  sit- 
uated.   Westl.  Priv.  Int  Law,  62. 

Lex  seqnltate  gandet.  Law  delights  in 
equity.    Jenk.  Cent  p.  36,  case  C9. 

Lex     aUavaado     seanltnr     teftnltaten. 

Law  sometimes  follows  equity.    8  Wils.  119. 

Lex    *««fH«»    est   lex    ailserieordlse.      2 

Inst  315.  The  law  of  England  Is  a  law  of 
mercy. 

Lex  AwgHsB  aoa  patltar  absardnm.    9 ' 

Coke,  22a.  The  law  of  England  does  not 
suffer  an  absurdity.  | 

Lex  AngHw  aaaaaaat  atatria  sed  sem- 
per patrla  ooadltloaeai  Imltart  partvai' 
Jadlcat.  Co.  Lltt.  123.  The  law  of  England ' 
rules  that  the  offspring  shall  always  follow 
the  condition  of  the  father,  never  that  of  the 
mother. 

Lex  AngHw  anaqaam  slae  parUameate 
aratari  potest.  2  Inst.  218.  The  law  of 
England  cannot  be  changed- bub^gr-  parlia- 
ment •    ■  "'f  ■'■•■    » 

.  '  ,;       ■     •■,'     ■:■;    I-':    <:, 

Lex  beaeflelalla  rat  e— Marill  reaiadtaat':. 

prnatat.  2  Inst  689.  A  beneficial  law  af- 
fords a  remedy  for  a  similar' easfct  <       -  r?- ^ 

Lex  eltlas  tolerare  volt  prlratnai  daai-'<. 
anai  qaaat  pnblioaat  atalnat.     The  law  will' 
more  readily  tolerate  a  private  loss  than  a 
public  evU.    Co.  Lltt  152. 

Lex  ooatra  Id  qatod  prKsaailt,  proba- 
tlonem  aoa  reelplt.  The  law  admits  no 
proof  against  that  which  it  presumes.  Lofft 
673. 

Lex  de  f  ataro,  Jadex  de  pr«terlto.    The 

law  provides  for  the  future,  the  judge  for : 
the  past 

Lex  defleere  aoa  potest  la  Jastltla  e»> 
Ubeada.  Co.  Lltt  197.  The  law  cannot  be 
defective  in  dispensing  Justice. 

Lex     dllatloaes     seatper     ezborret.     2 

Inst  240.    The  law  always  abhors  delays. 

Lex  est  ab  seterao.  Law  la  from  ever- 
lasting. A  strong  expression  to  denote  the 
remote  antiquity  of  the  law.  Jenk.  Cent.  p. 
34,  case  66. 

Lex  est  dletaaiea  ratloals.  Law  Is  the 
dictate  of  reason.  Jenk.  Cent.  p.  117,  case 
33.  The  common  law  will  Judge  according 
to  the  law  of  nature  and  the  public  good. 
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Iiex  eat  norm*  xeotik 

right.    Braucb,  Princ. 


Law  Is  a  role  of 


Lex  est  ratio  ■unina,  guie  Jnbet  qiue 
sunt   ntillA   et   aeoeuarta.,   et   coatraria 

proUbet.  Law  Is  the  perfection  of  reason, 
which  commands  what  Is  useful  and  neces- 
sary, and  forbids  the  contrary.  Co.  Litt 
8196;   Id.  97b. 

Z«z  eat  aaaetlo  aaaeta,  Jabeaa  Koaesta, 
et  prohlbena  oontraria.     Law  is  a  sacred 
sanction,  commanding  what  is  right,  and  pro- . 
hlbltlng  the  contrary.    2  Inst  587. 

Lex  eat  tiitliilina  oaaaia;  aab  olypeo 
lesla  aemo  declpltar.  Law  is  the  safest 
helmet;  under  the  shield  of  the  law  no  one  Is 
deceived.    2  Inst.  56. 


Iiez  faTet    dotl. 

law  favors  dower. 


Jenk.   Cent.   50.     The 


X<ex   flaclt   «M   sabalatit   aqtiltaa.      11 

Coke,  90.  Tlie  law  makes  use  of  a  fiction 
where  equity  subsists. 

Lex  lateadit  Tielaaai  Tleial  f  aeta  solre. 

The  law  Intends  [or  presiuues]  that  one 
neighbor  knows  what  another  neighbor  does. 
Co.  Litt  78>; 

XtK^  Jadloat  de.  relnna  aeeeaaario  faol- 
•adla  «naal  re  ipaa  faetla.  The  law  Judges 
of  things  which  must  necessarily  be  done  as 
if.  actually  done.    Branch,  Prlnc. 

Xiez  aeeeaaitatia  eat  lex  teaiporlat  1.  •., 
Inataatla.  The  law  of  necessity  Is  the  law 
of  the  time;  that  is,  of  the  instant,  or  pres- 
ent moment    Hob.  159. 


X>ex  aoB  eoglt  ad  impoaalbUla.    The  law 

does  not  compel  the  doing  of  impossibilities. 
Broom,  Max.  242;  Hob.  96. 


Iiax  aoa   earat   de.   »i«»i«»i«m- 

The  law  cares  not  about  trifles.. 


Hob.  8& 


Iiex  aoa  deficit  iii  Jvatltia  exhilieada. 

The  law  does  not  fail  In  sBowiug  Justice. 
Jenk.  Cent  p.  81,  case  61. 

Lex  aoa  exacta  deflait,  aed  arUtria 
boai  Tlxi  penalttit.  The  law  does  not  de- 
fine exactly,  but  trusts  in  the  Judgment  of  & 
good  man.  Blssell  t.  Brlggs,  9  Mass.  475^  8 
Am.   Dec.   88. 

Xiex  aoa  favet  delioatonua  Totia.    The 

law  favors  not  the  wishes  of  the  dainty. 
Broom,  Max.  879;  9  Ooke,  68. 

Lex  aoa  lateadit  allqaid  iaipoaaiMle. 

The  law  does  not  intend  anything  impossi- 
ble. 12  Coke,  89a.  For  otherwise  the  law 
should  not  be  of  any  effect 

Lex  aoa  pmtitvr  fraetioaea  et  dlrlai^ 
oaea  atatavai.  The  law  does  not  suffer 
fractious  and  dlTlslons  of  estates.  Branch. 
Prlnc ;  1  Coke^  S7a. 

Lex  aoa  '  praselpit  laatllla,  vi^  laa- 
tUla  labor  ataltna.  Co.  Litt  197.  The  law 
commands  not  useless  things,  because  use- 
less labor  is  foolish. 

Lex  aoa  reqnirit  Terifloari  qnod  ap- 
paret  earia.  The  law  does  not  require  that 
to  be  verified  [or  proved]  which  Is  apparent 
t4)  the  court    9  Coke,  64b. 


Lex  aeaUaeai  eogit  ad  Taaa  aea  la- 
atUia  perageada.  The  law  compels  no  one 
to. do  vain  or  useless  things.  Co.  Litt  197&; 
Broom,  Max.  262;   6  Coke,  21a. 

Lex  aeailaeat  eoglt  oateadere  «nod 
aeseire  prieaamitur.  Lofft,  569.  The  law 
compels  no  one  to  show  that  which  he  Is  pre- 
sumed not  to  know. 

Lex   aeaiiai  faelt   lajarlam.     The  law 

does  injury  to  no  one.    Branch,  Prina 

Lex    aemial    operatar    Iniquaat.     The 

law  works  injustice  to  no  one.    Jenk.  Cent, 
p.  18,  case  33. 

Lex  ail  faoit  fraatra.  The  law  does 
nothing  in  vain.  Jenk.  Cent  p.  12,  case  19; 
Broom.  Max.  252;    1  Ventr.  417. 

Lex  ail  fraatra  Jabet.  The  law  com- 
mands nothing  vainly.    3  Bulst.  280. 


aoa  a  rege  est  Tiolaada.  Jenk. 
Cent  7.  The  law  is  not  to  be  violated  by  the 
king. 


Lex  pina  laadatav  qaaado  ratloae  pro- 
batar.  The  law  is  the  more  praised  when 
It  Is  approved  by  reason.    Broom,  Max.  169. 

Lex  posterior  derogat  priori.    A  later 

Statute  takes  away  the  effect  of  a  prior  one. 
But  the  later  statute  must  either  expressly 
repeal,  or  be  manifestly  repugnant  to,  the 
earlier  one.  Broom,  Max.  29;  Macktid. 
Kom.  Law,  {  7. 

Lex  prospleit,  aoa  reapieit.  Jenk.  Gent 
284.    The  law  looks  forward,  not  backward. 

Lex  pnnit  meadaoiam.  The  law  punish- 
es falsehood.    Jenk.  Cent  p.  16,  case  26. 

Lex  rejielt  aaperilaa,  patnaatia,  Ixf 
ooacraa.  Jenk.  Cent  133.  The  law  rejects 
superfluous,  contradictory,  and  Incongruous 
things. 

Lex  reprobat  moraai.  Jenk.  Cent  38k 
The  law  dislikes  delay. 

Lex  reapieit  laqaltatem.  Co.  litt  24b. 
The  law  pays  regard  to  equity. 
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Lax  a«rlpt«  ■!  oessat.  Id  enstodlri 
oportat  4Vod  morllnu  at  eoiuaatadlaa 
Isdnetoia.  est;  at,  ■!  «aa  in  re  hoe  da- 
feeerit,  tnmo  id  qnod  proniwiTiJi  at  eoa- 
seqaana  el  eat}  at,  ai  Id  nam  appareat, 
t>ae  Jna  q«o  wba  Bom  ana  atitiur  ■arrazl 
oportat.  7  Ooke,  19.  If  tbe  written  law 
be  sUent,  that  which  Is  drown  from  man- 
hers  and  custom  ought  to  be  observed;  and, 
if  that  Is  In  any  manner  defective,  then  that 
which  Is  next  and  analogous  to  It;  and,  if 
that  does  not  appear,  then  the  law  which 
Borne  uses  should  be  followed.  This  maxim 
of  Lord  Coke  is  so  far  followed  at  the  present 
day  that,  in  cases  where  there  is  no  precedent 
of  the  English  courts,  the  civil  law  is  always 
heard  with  respect,  and  often,  though  not 
necessarily,  followed.    Wharton. 

Xiez  aamper  dabit  reaiedlam.  The -law 
will  always  give  a  remedy.  Branch,  Prlnc,; 
Broom,  Max.  102. 

Los  semper  latoBdlt  quod  eonTealt  xm" 

iUmi.  Co.  Lltt.  78&.  The  law  always  In- 
tends what  Is  agreeable  to  reason. 

Iiox  spoetat  natvra  ordlnam.    The  law 

regards  the  order  of  nature.    Co.  Lltt  IVTb. 

Jitat  siieeiunit  IsnoraatL  Jenk.  Cent. 
16.    The  law  assists  the  ignorant 

Zmc  aneoarrit  xoinoribna.  The  law  aids 
minors.    Jenk.  Cent  p.  51,  case  97. 

Xiex  nno  ore  omaes  alloqaitar.    The  law 

addresses  all  with  one  [the  same]  mouth  or 
voice.    2  Inst  184. 

Xioz  -rlsilantlbiu,  aoa  donaleatlltas, 
•aVrenlt.  Law  assists  the  wakeful,  not  the 
sleeping.    1  Story,  Cont  |  529. 

IXY.    L.  Fr.    I<aw;   the  law. 

—Ley  elTlle.  In  old  English  law.  Hie  dril 
or  Uoman  law.  Tearb.  U.  8  Kdw.  III.  42. 
Otherwise  termed  "ley  eta-ipte,"  the  written 
law.     Tearb.   10   Edw.   III.  24.— Ley  sacer. 

Law  wager;  wa^er  of  law;  the  Kivinj;  of  gage 
or  security  by  a  defendant  that  he  would  make 
or  perfect  his  law  at  a  certain  day.  Litt.  I 
514 ;   Co.  Litt  204&,  29oa. 

LET.  Sp.  In  Spanish  law.  A  law ;  the 
law ;  law  In  the  abstract. 

—Lores  do  Estilo.  In  Si>anigh  law.  A  col- 
lection of  laws  usually  published  as  an  appen- 
dix tu  the  Fuero  Beal;  trt^atiug  uf  the  mode 
of  conducting  suits,  prosecutiug  them  to  judg- 
ment, and  entering  appeals.  Scbm.  Civil  Law, 
Introd.  74. 

LEZE-MAJESTT.  An  offense  against 
sorereign  power;    treason;  rebellion. 

LIABILITT.  The  state  of  being  bound 
or  obliged  in  law  or  Justice  to  do,  pay,  or 
make  ^Mtd  something;  leval  Fesponsibility. 
Wood  v.  Currey,  51  Cal.  '209;   McElfresh  v. 


Kirkendall,  36  Iowa,  225;  Benge  t.  Bowling, 
106  Ky.  675,  51  S.  W.  151;  Joslin  t.  New 
Jersey  Oar-Spring  Co.,  3d  N.  J.  Law,  146. 

LTABTiF.  1.  Bound  or  obliged  in  law  or 
equity;  responsible;  chargeable;  answerable; 
compellable  to  make  satisfaction,  compensa- 
tion, or  restitution. 

*  S.  Exposed  or  subject  to  a  given  contin- 
gency, risk,  or  casualty,  which  is  more  or  Ipss 
probable. 

— Limited  UablUty.  The  liability  of  the  mem- 
bers of  a  joint-stock  company  may  be  either 
unlimited  or  limited;  and,  if  the  latter,  then 
the  limitation  of  liability  is  either  the  amount, 
if  any,  unpaid  on  the  shares,  (in  which  case  the 
limit  is  said  to  be  "by  shares,")  or  such  an 
amount  as  the  members  guaranty  in  the  event 
of  the  company  being  wound  up,  (in  which 
case  the  limit  is  said  to  be  "by  guaranty.") 
Brown.— Personal  liability.  The  liability  of 
the  stockholders  in  corporations,  under  certain 
statutes,  by  which  they  may  be  held  individu- 
ally responsible  for  the  debts  of  the  corporation, 
either  to  the  extent  of  the  par  value  of  their 
respective  holdings  of  stock,  or  to  twice  that 
amount  or  without  limit,  or  otherwise,  as  the 
particular  statute  directs. 

LIABO.  An  old  French  coin,  of  silver  or 
copper,  formerly  current  to  a  limited  extent 
in  England,  and  there  computed  as  equiva- 
lent to  a  farthing. 

LIBEL,  V.  In  admiralty  practice.  To  pro- 
ceed agalust,  by  flling  a  libel ;  to  ^Ize  finder 
admiralty  process,  at  the  commeucemeoti  ^f  a 
suit.  Also  to  defame  or  injure  a  person's 
reputation  by  a  published  'writing.   '  '  •  • 

LIBEL,  n.  In  praotioo.  The  mitlatory' 
pleading  on  the  part  of  the  plaintiff  or  coin' 
plnluant  in  an  admiralty  or  ecclesiastical 
cause,  corresponding  to  the  declaration,  bill, 
or  complaint 

In  the  Bootob  law  it  is  the  form  of  the 
complaint  or  ground  of  the  charge  on  which 
either  a  civil  action  or  criminal  prosecution 
takes  place.    Bell. 

In  torts.  That  which  Is  written  or  print- 
ed, and  published,  calculated  to  injure  the 
character  of  another  by  bringing  him  Into 
ridicule,  hatred,  or  contempt  Palmer  v.  Con- 
cord, 48  N.  H.  211,  97  Am.  Dec.  605 ;  Kegley 
v.  Farrow,  00  Md.  175,  45  Am.  Rep.  715; 
Weston  V.  Weston,  83  App.  Dlv.  520,  82  N.  Y. 
Supp.  351 ;  Collius  v.  Dispatch  Pub.  Co.,  152 
Pa.  187.  25  Atl.  540,  34  Am.  St  Rep.  630; 
Hartford  v.  State,  96  Ind.  463,  49  Am.  Rep. 
18.-.. 

Libel  is  a  false  and  unprivileged  publica- 
tion by  writing,  printing,  picture,  effigy,  or 
other  fixed  representation  to  the  eye  which 
exposes  any  person  to  hatred,  contempt  rldi- 
cnle,  or  obloquy,  or  which  causes  him  to  be 
shunned  or  avoided,  or  which  has  a  tendency 
to  injure  him  in  bis  occupation.  Civ.  Code 
Cal.  {  45. 

A  libel  is  a  false  and  malicious  defamation 

of  another,  expressed  In  print  or  writing  or 

pictures  or  signs,  tending  to  injure  the  repn- 
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tatlon  of  an  IndlTldual,  and  exposing  him  to 
I.ubllc  hatred,  contempt,  or  ridicule.  The 
publication  of  tlie  libelous  matter  is  essential 
to  recovery.    Code   Ga.   1882,   §  2»74. 

A  libel  is  a  malicious  defanuitiou,  expressed 
either  by  writing,  printing,  or  by  signs  or 
pictures,  or  the  like,  tending  to  blacken  the 
memory  of  one  who  is  dead,  or  to  Impeach 
the  honesty,  integrity,  Ttrtue,  or  reputation, 
or  publish  the  natural  or  alleged  defects,  of 
one  who  is  alive,  and  thereby  to  exiKwe  him 
to  public  hatred,  contempt,  or  ridicule.  Pen. 
Code  Cal.  {  248;  Eev.  Code  Iowa  1880,  | 
4007 ;  Bac.  Abr.  Ut  "Libel ;"  1  Hawk.  P.  0. 
1,  73,  S  1 ;  Com.  t.  Clap,  4  Mass.  168,  3  Am. 
Dec.  212;  Clark  v.  Blnney,  2  Pick.  (Mass.) 
U6;  Ryckman  v.  Delavan,  25  Wend.  (N.  Y.) 
198;  Root  V.  King,  7  Cow.  (N.  Y.)  620. 

A  libel  is  a  censorious  or  ridicniinp  writing, 
picture,  or  sign  made  with  a  misctiicvous  in- 
tent. State  V.  Farley.  4  McCord  (S.  C).  317; 
People  V.  Croswell,  3  Johns.  Cas.  (N.  Y.)  354 ; 
Steele  v.  Southwick,  9  Johns.  (N.  Y.)  215; 
McCorkle  v.  Binns,  5  Bin.  (Pa.)  348;  6  Am. 
Pec.  420. 

Any  publication  the  tendency  of  which  is  to 
degrade  or  injure  another  person,  or  to  bring 
bim  into  contempt,  ridicule,  or  hatred,  or  which 
accuses  him  of  a  crime  puniabable  by  law,  ur 
of  an  act  odious  and  disgraceful  in  society,  is  a 
libel.  Dexter  v.  Spear,  4  Mason,  115,  Fed. 
Cas.  No.  3,807;  White  v.  Nicholls,  8  How. 
201,  11  L.  Ed.  501. 

A  libel  is  a  publication,  without  jnstification 
•9t>  lawful  excuse,  of  words  calculated  to  in- 
jure the  reputatiqn  of  another,  and  expose  bim 
to  hatred  or  contempt.  Whitney  v.  JanesviUe 
Gazette,  6  Biss.  330,  Fed.  Cas.  No.  17.590. 

Everything,  written  or  printed,  which  re- 
flects on  the  character  of  another,  and  is  pub- 
lished without  lawful  Justification  or  excuse, 
is  a  libel,  whatever  the  intention  may  have 
))een.    O'Brien  v.  Clement,  15  Mees.  &  W.  435. 

— Crlninal  UbeL  A  libel  which  is  punish- 
able criminally;  one  which  tends  to  excite  a 
breach  of  the  peace.  Moody  v.  State.  94  Ala. 
42,  10  South.  670;  State  v.  ShaSner,  2  Pen- 
newill  (Del.)  171.  44  Atl.  620;  People  v. 
Stokes.  SO  Abb.  N.  C.  200.  24  N.  Y.  Supp. 
727.— Iilbel  of  aeoiisatloii.  In  Scotch  law. 
The  instrument  which  contains  the  charire 
against  a  person  accused  of  a  crime.  Libels 
are  of  two  kinds,  namely,  indictments  and  crim- 
inal letters.— Seditions  UbeL  In  Enulish  law. 
A  written  or  printed  document  containing  sedi- 
tious matter  or  published  with  a  seditious  in- 
tention, tile  latter  term  being  defined  as  "an  in- 
tention to  bring  into  hatred  or  contempt,  or 
to  excite  disaffection  against,  the  king  or  the 
government  and  constitution  as  by  law  estab- 
lished, or  either  house  of  parliament,  or  the 
administration  of  justice,  or  to  excite  British 
subjects  to  attempt  otherwise  than  by  lawful 
means  the  alteration  of  any  matter  in  church 
or  state  by  law  established,  or  to  promote  feel- 
ings of  ill  will  and  hostility  between  different 
classes."  Dicey.  Const.  (4th  Ed.)  231,  232.  See 
Black,  Const  Law  (3d  Ed.)  p.  654. 

LXBEIJUTT.  The  complainant  or  party 
who  files  a  libel  in  an  ecclesiastical  or  admi- 
ralty case,  corresponding  to  the  plaintiff  ia 
actions  at  law. 

'  IiXBELBE.  A  party  against  whom  a  libel 
has  been  filed  in  an  ecclesiastical  court  or  In 
admiralty. 


UBEIX1TS.     Lat.    In  the  eMl  Irnyf.    A 

little  t)ook.  Libellim  supplex,  a  petition,  es- 
XieciHlly  to  tlie  emperor,  ail  iietltious  to  whom 
must  be  In  writing.  Libellum  rescribere,  to 
mark  on  such  petition  the  answer  to  11  Li- 
bclluin  agcre,  to  assist  or  counsel  the  emper- 
or in  regard  to  such  petitions,  liibellus  ao- 
cusatorius,  an  information  and  accusation  of 
a  crime.  Libellus  divortii,  a  writing  of  di-> 
vorcement.  Libellus  rerum,  an  inventory. 
Calvin.  Libellus  or  oratio  cotuultoria,  a  mes- 
sage by  which  emperors  laid  matters  before 
the  senate.    Id. 

A  writing  In  which  are  contained  the 
names  of  the  plaintiff  (actor)  and  defendant, 
(reus,)  the  thing  sought  the  right  relied  upon, 
and  name  of  the  tribunal  before  which  the 
action  is  brought    Calvin. 

In  feudal  lav.  An  instrument  of  alien- 
ation or  conveyance,  as  of  a  flef,  or  a  part 
of  It 

^Libellus  couTeatloiils.  In  the  tivil  law. 
The  statement  of  a  plaintiff's  claim  in  a  peti- 
tion presented  to  the  magistrate,  who  directed 
an  omcer  to  deliver  it  to  the  defendant- Id- 
belliu  famoans.  In  the  civil  law.  A  defam- 
atory publication;  a  publication  injuriously 
affecting  character;  a  libel.  Inst  4.  4,  1;  Dig. 
47.  10;    Cod.  9,  36. 

UBEIiOVS.  Defamatory;  of  the  nature 
of  a  libel;   constituting  or  involving  UbeL 

— Llbeloiia  per  se*  A  defamatory  publica- 
tion is  libelous  per  te  when  the  words  are  of 
such  a  character  that  an  action  may  be  brought 
upon  them  without  the  necessity  of  showing  any 
special  damage,  the  imputation  being  such  that 
the  law  will  presume  that  any  one  so  slandered 
must  have  suffered  damage.  See  Mayrant  t. 
Richardson,  1  Nott  &  McC.  (S.  CJ  349.  9  Am. 
Dec.  707;  Woolworth  v.  Star  Co.,  97  App. 
Div.  525.  90  N.  Y.  Supp.  147 ;  Morse  v.  Timee- 
Republican  Printing  Co.,  124  Iowa,  707,  100  N. 
W.  867. 

ZiIBEB,  w.  Lat  A  book,  of  whatever 
material  composed;  a  main  division  of  a  lit- 
erary work. 

-JCilber  assisanun.  The  Book  of  Assises.  A 
collection  of  cases  that  arose  on  assizes  and 
other  trials  in  the  country.  It' was  the  fourth 
volume  of  the  reports  of  the  reign  of  B^ward 
III.  3  Reeve.  En^.  Law,  148.— Uber  femdor- 
nm.  The  book  of  feuds.  This  was  a  compila- 
tion of  ferdal  law,  prepared  bv  order  of  the 
emperor  Frederick  I.,  and  published  at  Milan 
in  1170.  It  comprised  five  books,  of  which 
only  the  first  two  are  now  extant  with  fragmen- 
tary portions  of  the  others.-^lber  Judletalia 
of  Alfred.  Alfred's  dome-book.  See  Domes- 
DAT.— Uber  Indlolamxa.  The  book  of  judg- 
ment, or  doom-l>ook.  The  Saxon  Domboc. 
Conjectured  to  he  a  book  of  statutes  of  an- 
cient Saxon  kings.— Liber  alcer.  Black  l>ook. 
A  name  given  to  several  ancient  records.— Xi* 
ber  alger  domfts  retcla,  (tlie  black  book  of 
the  king's  household.)  The  title  of  a  book  in 
which  there  is  an  account  of  the  household  «■- 
tablishment  of  King  Edward  IV.,  and  of  the 
several  musicians  retained  in  his  service,  as 
well  for  his  private  amusement  as  for  the  serv- 
ice in  his  chapel.  Enc.  Ix>nd. — Ubor  alser 
■eaeearli.  The  black  book  of  the  exchequer, 
attributed  to  Gervase  of  Tilbury.  1  Reeve,  Bng- 
Law,  220,  note.'— Uber  ruber  ■easoarU.  The 
red  book  of  the  exchequer.  1  Reeve,  Eng.  Law., 
220,  note. 
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UBEB,  adj.  Lat  Free;  open  and  ac- 
cessible, as  applied  to  courts,  places,  etc.; 
of  tbe  state  or  condition  of  a  freeman,  as 
applied  to  persons. 

— Idbar  baaons.  In  old  Englisb  law.  Free 
bench.  Bract,  fol.  97hj-JdbKr-  •t  Itigmlim 
homo.  In  old  English  law.  A  free  and  law- 
ful man.  A  term  applied  to  a  jnror,  from  the 
earliest  period.— Idner  IioiBO.  A  free  man ; 
a  freeman  lawfully  competent  to  act  as  juror. 
Ld.  Raym.  417;  Kebl.  563.  An  allodial  pro- 
prietor, as  distinguished  from  a  vassal  or  feuda- 
'  tory.  This  was  the  sense  of  the  term  in  the 
laws  of  the  barbarous  nations  of  Europe. 

UBEBA.  A  livery  or  delivery  of  so  much 
Com  or  grass  to  a  cnstomary  tenant,  who 
cut  down  or  prepared  the  said  grass  or  com, 
and  received  some  part  or  small  i)ortion  of 
it  as  a  reward  or  gratuity.    Cowell. 


Lat  (Feminine  of  liber,  adj.) 
Free;  at  liberty;  exempt;  not  subject  to 
toll  or  charge. 

— JUbera  batella.  In  old  records.  A  free 
boat;  the  right  of  having  a  boat  to  fish  in  a 
certain  water;  a  species  of  free  fishery.— U- 
bera  ohaaea  babenda.  A  judicial  writ  grant- 
ed to  a  person  for  a  free  chase  belonging  to  his 
manor  after  proof  made  by  inquiry  of  a  jury 
that  the  same  of  'right  belongs  to  him.  Whar- 
ton.—JUbera  eleomosyiia.  In  old  English 
law.  Free  alms;  frankalmoigne.  Bract  fol. 
27(.— Xibora  falda.  In  old  English  law. 
Frank  fold;  free  fold;  free  foldage.  1  Leon. 
U.— Xlbera  lax.  In  old  English  law.  Free 
law ;  frank  law ;  the  law  of  the  land.  The 
law  enjoyed  by  tree  and  lawful  men,  as  distin- 
guished from  such  men  as  bare  lost  the  benefit 
and  protection  of  the  law  in  consequence  of 
crime.  Hence  this  term  denoted  tbe  »tatu»  of 
a  man  who  stood  guiltless  before  the  law,  and 
was  free,  in  the  sense  of  being  entitled  to  its 
full  protection  and  benefit.  Amittere  liieram 
legem  (to  lose  one's  free  law)  was  to  fall  from 
that  ttatiu  by  crime  or  infamy.  See  Co.  Litt. 
84&.— Ubera  pla«arla.  In  old  English  law. 
A  free  fishery.  Co.  litt  122a.— Ubera  war- 
In  old  English  law.    Free  warren,  (9.  v.) 


UBEBAM    ZiEOEM    AMTTTEBE.    To 

lose  one's  free  law,  (called  the.  villainous 
Judgment)  to  become  discredited  or  disabled 
as  Juror  and  witness,  to  forfeit  goods  and 
chattels  and  lands  for  life,  to  have  those 
lands  wasted,  bouses  razed,  trees  rooted  up, 
and  one's  body  committed  to  prison.  It  was 
anciently  pronounced  against  conspirators, 
bnt  Is  now  disused,  tbe  punishment  substitut- 
ed being  fine  and  imprisonment  Hawk.  P. 
a  61,  c.  Ixxll.,  8.  9;   3  Inst  221. 

UBEBABE.     Lat    la    tbe    cItU    law. 

To  free  or  set  free ;  to  liberate ;  to  give  one 
blB  liberty.    Calvin. 

Xa  old  EaKlisb  law.  To  deliver,  trans- 
fer, or  hand  over.  Applied  to  writs,  panels 
of  Jurors,  etc.    Bract  fols.  116,  1766. 

Ubemta  peeaala  aoa  libevat  oCo«b 
eatem.  Co.  Litt  207.  Money  being  restor- 
ed does  not  set  free  the  party  offering. 

UBERATE.      In    old    English    practice. 
An  original  writ  issuing  out  of  chancery  to 
BL.LAW  Dict.(2d  Ed.)— 46 


the  treasurer,  chamberlains,  and  barons  of 
the  exchequer,  for  the  payment  of  any  annual 
pension,  or  other  sum.  Reg.  Orig.  193 ;  Cow- 
ell. 

A  writ  issued  to  a  sheriff,  for  the  delivery 
of  any  lands  or  goods  taken  upon  forfeits  of 
recognizance:     4  Coke,  64&. 

A  writ  issued  to  a  gaoler,  for  tbe  delivery 
of  a  prisoner  that,  liad  put  in  bail  for  bis  ap^ 
peerance.    Cowell. 

UBEBATIO.     la    old     Eacllsh     Uw. 

Livery ;  money  paid  for  tbe  delivery  or  use  of 
a  thing. 

la  old  Sootoh  law.  Livery;  a  fee  given 
to  a  servant  or  ofUcer.    Skene: 

Money,  meat,  drink,  clothes,  etc.,  yearly 
given  and  delivered  by  the  lord  to  his  do- 
mestic servants.    Blount 

UBEBATION.  In  the  civil  law.  The 
extiugulslimeut  of  a  contract  by  which  he 
who  was  bound  becomes  free  or  liberated. 
Wolff,  Inst  Nat  i  749.  Synonymous  with 
"payment"    Dig.  50,  10,  47. 

UBERI.  Xa  Sazoa  law.  Freemen ;  tbe 
possessors  of  allodial  lauds.  1  Reeve,  Eng. 
Law,  5. 

la  tbe  oivll  law.  Children.  The  term 
included  "grandchildren." 

IiIBE&TAS.  Lat  Liberty;  freedom;  a 
privilege;  a  franchise. 

— OUbertas  eoclealo^tiea.  Church  liberty,  or 
ecclesiastical  immunity. 

Iiibertas  est  aatnralls  facnltaa  ejna 
qnod  online  faoere  llbot,  aisi  gaod  de 
Jnve  ant  t1  pi^hlbetor.  Co.  Litt.  IIC. 
Liberty  is  that  natural  faculty  which  permits 
every  one  to  do  auytbiug  be  pleuses  except 
that  which  is  restruiued  by  law  or  force. 

Idbertas  laestimabllls  res  oat.  Liberty 
Is  an  inestimable  thing ;  a  thing  above  price. 
Dig.  50,  17,  106. 

Ubertas    aoa    reeipit     nstiaatloBeaa. 

Freedom  does  not  admit  of  valuation.  Bract 
fol.  14. 

Idbertas  omaibns  rebas  faTorablUor 
est.  Liberty  is  more  favored  than  all  things, 
[anything.]    Dig.  50,  17, 122. 

Llbortates  resales  ad  eoroaaia  speo- 
taates  ez  eonoesslone  regnm  A  coroaA 
oxloraat.  2  Inst  496.  Koyal  franchises 
relating  to  the  crown  have  emanated  from 
the  crown  by  grant  of  kings. 

IJBERTATIBUS      AXXOGAMDIS.       A 

writ  lying  for  a  citizen  or  burgess,  implead- 
ed contrary  to  his  liberty,  to  have  his  privi- 
lege allowed.    Reg.  Orig.  262. 
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UBBBTATTBITS  EXIGEITDIS  IK  ITI- 
mEBE.  An  anclMit  writ  whereby  tbe  king 
commanded  tbe  Justices  In  eyre  to  admit  ot 
an  attorney  for  the  defense  of  another** 
liberty.    Reg.  Orlg.  10. 

UBERTI,  LIBEBTtm.  Lat  In  Rom- 
an law.  Freedman.  There  seems  to  have 
been  some  difference  In  the  use  of  these  two 
words ;  the  former  denoting  the  manumitted 
slaves  considered  in  their  relations  with  their 
former  master,  who  was  now  called  their 
"patron;"  the  latter  term  describing  the 
ttatut  of  the  same  persons  in  the  general 
social  economy  of  Rome. 

UBEBTIOISE.    A  destroyer  of  liberty. 

tSBERTTES.  Privileged  districts  exempt 
from  the  EberilTs  Jurisdiction;  as,  "gaol 
liberties"  or  "Jail  UberUes."    See  Gaol. 

UbertlniUB  IngmkiiUB  leses  dvlles  Itt 
prlatlmam  ■•rrltntem  rsdlgiutt)  sed  lo- 
ses AngHw  semel  manmnlaaniB  semper 
Ubernm  Jadloant.  Co.  Litt  137.  The  civil 
laws  reduce  an  ungrateful  freedman  to  his 
original  slavery;  but  the  laws  of  England 
regard  a  man  once  manumitted  as  ever  after 
free. 

IiIBEXtTY.  1.  Freedom ;  exemption  from 
extraneous  control.  The  power  of  the  will. 
In  Its  moral  freedom,  to  follow  the  dictates 
of  Its  unrestricted  choice,  and  to  direct  the 
external  acts  of  the  individual  without  re- 
straint, coercion,  or  control  from  other  per- 
sons. See  Booth  v.  Illinois,  184  U.  S.  425, 
22  Sup.  Ct  425,  46  L.  Ed.  623 ;  Munn  v.  Il- 
linois. 94  U.  S.  142,  24  L.  Ed.  77 ;  People  ▼. 
Warden  of  City  Prison,  157  N.  Y.  116,  51  N. 
E.  1006,  43  L.  R.  A.  284,  68  Am.  St.  Rep. 
763;  Bessette  v.  People,  193  111.  334,  62  N. 
B.  215,  56  Ll  R.  A.  558 ;  State  ▼.  Continental 
Tobacco  Co.,  177  Mo.  1,  75  S.  W.  737 ;  Kuhn 
V.  Detroit  City  Council,  70  Mich.  534,  88  N. 
W.  470 ;  People  v.  Judson,  ll  Daly  (M.  1.)  l. 

"Liberty,"  as  used  in  the  prorision  of  tbe 
fourteenth  amendment  to  the  federal  eonstttu- 
tion,  forbiddlDK  the  states  to  deprive  any  per- 
son of  life,  liberty,  or  property  without  due 
process  of  law,  includra,  it  seems,  not  merely 
the  ri^ht  of  a  person  to  b«  free  from  physical 
restraint,  but  to  be  free  in  the  enjoyment  of  all 
bis  faculties  In  all  lawful  ways ;  to  live  and 
work  where  he  will ;  to  earn  hia  livelihood  by 
any  lawful  calling ;  to  pursue  any  livelihood  or 
avocation ;  and  for  that  purpose  to  enter  into 
all  contracts  which  may  be  proper,  necessary, 
and  essential  to  carryins  out  the  purposes 
above  mentioned.  All^eyer  v.  State  of  Louisi- 
ana, 17  Sup.  Ct.  427.  105  U.  S.  578.  41  L. 
Ed.  832. 

S.  The  word  ahso  meons  a  franchise  or 
personal  privilege,  being  some  part  of  the 
sovereign  power,  vested  in  an  Individual, 
either  by  grant  or  prescription. 

3.  In  a  derivative  sense,  the  term  denotes 
tbe  place,  district,  or  boundaries  within 
which  a  special  franchise  Is  enjoyed,  an  im- 
munity claimed,  or  a  Jurisdiction  exercised. 


In  this  sense,  the  term  is  commonly  ased  la 
the  plaral;  as  tbe  "liberties  of  the  city," 
"the  northern  Uberties  of  Philadelphia." 

■— CItII  liberty.  The  liberty  of  a  member  of 
society,  being  a  man's  natural  lil>erty,  so.  far 
restrained  by  human  laws  (and  no  further)  as 
18  necessary  and  expedient  for  the  general  ai 
vantage  of  the  public.  1  Bi.  Comm.  125;  2 
Steph.  487.  Tbe  power  of  doing  whatever  the 
laws  permit  IBl.  Comm.  6;  Inst.  1,  3.  1.  See 
People  V.  Berberrich,  20  Barb.  (N.  T.)  231 :  In  re 
Ferrier,  103  III.  372,  43  Am.  Rep.  10;  Dennis 
V.  Moses,  18  Wash.  537,  52  Pac.  333,  40  L.  B. 
A.  302 ;  State  v.  Kreuteberg.  114  Wis.  530,  90 
N.  W.  1008,  58  L.  R.  A.  748,  91  Am.  St  Rep. 
034;  Haves  v.  Mitchell,  69  Ala.'  454;  Bell  v. 
Gaynor,  14  Misc.  Rep.  334.  30  N.  T.  Supp.  122. 
The  greatest  amount  of  airaolute  liberty  which 
can,  m  the  nature  of  things,  be  equally  possess- 
ed by  every  citizen  in  a  state.  BouVier..  Guar- 
antied protection  against  interference  with  the 
interests  and  rights  held  dear  and  important  by 
large  classes  of  civilized  men,  or  by  all  the 
members  of  a  state,  together  with  an  effectual 
share  in  the  making  and  administration  of  the 
laws,  as  the  best  apparatus  to  secure  that  pro- 
tection. Lieber,  Civ.  Lib.  24.— Iiiberty  of  * 
port.  In  marine  insurance.  A  licenRe  or  per- 
mission incorporated  in  a  marine  policy  allow- 
ing the  vessel  to  touch  and  trade  at  a  designated 
port  other  than  the  principal  port  of  destina- 
tion. See  Allegre  v.  Maryland  Ins.  Co..  8  Gill 
&  3.  (Md.)  200,  29  Am.  Dec.  530.— laberty  of 
ooaacienoe.  Religious  liberty,  as  defined  be- 
low.—I<lberty  of  speecb.  Freedom  accord- 
ed by  tbe  constitution  or  laws  of  a  state  to 
express  opinions  and  facta  by  word  of  mouth, 
uncontrolled  by  any  censotship  or  restrictions 
of  ^vemment.— Uberty  of  tbe  globe.  In 
marine  insurance.  A  license  or  permisision  In- 
corporated in  a  marine  policy  anthorixing  the 
vessel  to  go  to  any  part  of  the  world,  instead 
of  t)eing  confined  to  a  particular  port  of  des- 
tination. See  Eyre  v.  tiarine  Ins.  Co.,  6 
Whart.  (Pa.)  254.— Ubertv  of  tbe  press. 
The  right  to  print  and  publish  tbe  truth,  from 
good  motives  and  for  juHtifinble  ends.  People 
V.  Croswell,  3  Johns.  Cas.  394.  The  right  free- 
ly to  publish  whatever  the  citizen  may  please, 
and  to  be  protected  against  any  responsibility 
for  80  doing  except  so  far  as  such  publications, 
from  their  blaspliemy,  obscenity,  or  scandalous 
character,,  may  be  a  pnblic  offense,  or  as  b; 
their  falsehood  and  malice  they  may  injuriously 
affect  tbe  standing,  reputation,  or  pecuniary  in- 
terests of  individuals.  Cooley,  Const.  Lim.  p. 
422.  It  is  said  to  consist  in  this:  "That  nei- 
ther courts  of  justice,  nor  any  judges  whatever, 
are  authorised  to  take  notice  of  writings  in- 
ietukd  for  tbe  press,  but  are  confined  to  those 
which  are  actually  printed  "  De  Lolme,  Eng. 
Const.  254.— Iilberty  of  tbe  rules.  A  priv- 
ilege to  go  out  of  the  Fleet  and  Marsbalsea 
prisons  within  certain  limits,  and  there  reside. 
Abolished  by  6  &  6  Vict  c.  22.— Uberty  to 
bold  pleas.  The  liberty  of  having  a  court  of 
one's  own.  Thus  certain  lords  had  the  privi- 
lege of  holding  pleas  within  their  own  manors. 
— Natiural  liberty.  The  power  of  acting  as 
one  thinks  fit,  without  any  restraint  or  con- 
troi,  unless  by  the  law  of  nature.  1  BI.  Comm. 
125.  The  right  which  nature  gives  to  all  man- 
kind of  disposing  of  their  persons  and  property 
after  the  manner  they  Judge  most  consistent 
with  their  happiness,  on  eoadition  of  their 
acting  within  the  limits  of  the  law  of  nature, 
and  so  as  not  to  interfere  with  an  equal  ex- 
ercise of  the  same  rights  by  other  men.  Bnr- 
lamaqui.  c.  3,  I  15 :  1  BI.  Comm.  125.— Per* 
■oital  Uberty.  The  right  or  power  of  locomo- 
tion; of  changing  situation,  or  moving  one's 
person  to  whatsoever  place  one's  own  iiiclina- 
tion  may  direct,  without  imprisonment  or  re- 
straint, unless  by  due  course  of  law.  1  BI. 
Comm.  134.  Civil  Rights  Cases.  109  U.  8.  8. 
8  Sup.  Ct  42,  27  L.  Ed.  835;  Pinkerton  v. 
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VertMTE.  78  Ifich.  073.  44  K.  W.  570.  7  L.  R 
A.  S07,  18  Am.  St  Rep.  473.— PoUtleal  Ub- 

erty.  Liberty  of  the  citizen  to  participate  in 
the  opcTatioDB  of  government,  and  particularly 
in  the  making  and  administration  of  the  laws. 
— JteUstona  liberty.  Freedom  from  dicta- 
tion, constraint,  or  control  in  matters  affecting 
the  conscience,  religions  beliefs,  and  the  prac- 
tice of  religion;  freedom  to  entertain  and  ex- 
press any  or  no  system  of  religious  opinions, 
and  to  engage  in  or  refrain  from  any  form  of 
religious  observance  or  public  or  private  re- 
ligious worship,  not  inconsistent  with  the  peace 
and  good  order  of  society  and  the  general  wel- . 
fare.  See  Frazee's  Case,  63  Mich.  396,  30 
N.  W.  72,  6  Am.  St.  Hep.  310;  State  v.  White. 
64  N.  B.  48.  &  AU.  828. 


having  their  mints,  coined  money,  and  often 
very  bad  money,  too,  for  which  reason,  though 
the  pound  consisted  of  20  shillings,  they  weigh- 
ed it.    £nc.  Lond. 

UBBARIITS.  In  Roman  law.  A  writ- 
er or  amanuensis;  a  copyist  Dig.  50,  17, 
92L 

LIBBATA  TEKRS.  A  portion  of  ground 
containing  four  oxgangs,  and  every  oxgang 
fourteen  acres.  Gowell.  This  Is  the  same 
with  what  In  Scotland  was  called  "pound- 
land"  of  old  extent    Wharton. 


Ulienuii  cN»rp«a  nullaiB  yeolplt  assti^ 
mattoaem.  Dig.  9,  3,  7.  The  body  of  a 
freeman  does  not  admit  of  valuation. 

Iilbaniiat  est  enlaae  apnd  ae  ezpIoMUM 
aa  ezpedist  sibi  oomslllam.  Every  one  Is 
free  to  ascertalii  for  himself  whether  a  rec- 
ommendation is  advantageous  to  his  inter- 
ests. Cpton  V.  Vail,  6  Johns.  (N.  T.)  181, 184, 
6  Am.  Dec.  210. 

UBEBITM     MABITAOITJM.       In     Old 

English  law.  Frank-marriage.  Bract  fol. 
21. 

UBERVM  UiKVlTlUM.  Free  service. 
Service  of  a  warlike  sort  by  a  feudatory 
tenant;  sometimes  called  "servitium  libemm 
armonim."    Jacob. 

Service  not  unbecoming  the  character  of  a 
freeman  and  a  soldier  to  perform ;  as  to  serve 
under  the  lord  in  his  wars,  to  pay  a  sum  of 
money,  and  tbe  like.    2  Bl.  Comm.  60. 

UBEBUX  SOOAOIUM.  In  old  English 
law.  Free  socage.  Bract  fol.  207;  2  BL 
Comm.  61,  62. 

UBEBUX  TEHEMEimni.  In  real 
law.    Freehold.    Frank-tenement 

In  pleadlsc.  A  plea  of  freehold.  A  plea 
by  the  defendant  in  an  action  of  trespass  to 
real  property  that  the  looui  in  quo  Is  bis' 
freehold,  or  that  of  a  third  person,  under 
whom  he  acted.    1  Tldd,  Pr.  645. 

XJBXiAC.  In  Saxon  law.  Witchcraft 
particularly  that  kind  which  consisted  in  the 
compounding  and  administering  of  drugs  and 
philters.  Sometimes  occurring  in  the  Latin- 
ised form  Wblacum. 

UBBA.  In  old  English  law.  A  pound; 
also  a  sum  of  money  equal  to  a  pound  ster- 
ling. 

—Libra  arsa.  A  pound  burned ;  that  is.  melt- 
ed, or  assayed  by  melting,  to  test  its  purity. 
IAbr<r  arta  et  pensaUe,  pounds  burned  and 
weighed.  A  frequent  expression  in  Domesday. 
to  denote  the  purer  coin  in  which  rents  w-ere 
paid.  Spelman;  Cowell.— Libra  nniuerata. 
A  pound  of  mioney  counted  instead  of  being 
weighed.  ISpelman. — Libra  pensa.  A  pound 
of  money  by  weight.  It  was  usual  in  former 
days  not  only  to  sell  the  money,  but  to  weigh 
it;    becanse  many  cities,   lords,   and   bishops. 


IJBBIPEN8.  In  Roman  law.  A  weigh- 
er or  balance-holder.  The  person  who  held 
a  brazen  balance  In  the  ceremony  of  emanci- 
pation per  ws  et  lihram.    Inst  2,  10,  1. 

Ubromm  appeUattone  ooBttneiitur 
omnia  Tolnmlna,  siTe  ta  oharta,  Blve  In 
aembrana  slnt,  slTe  In  qnaTia  alia  nta- 
terla.  Under  the  name  of  books  are  contain- 
ed all  volumes,  whether  upon  paper,  or 
parchment  or  any  other  material.  Dig.  32, 
62,  pr. 

LICENOIADO.  In  Spanish  law.  An  at- 
torney or  advocate;  particularly,  a  person 
admitted  to  the  degree  of  "Licentiate  in  Ja< 
rlsprudence"  by  any  of  the  literary  universi- 
ties of  Spain,  and  who  is  thereby  authorized 
to  practice  in  all  the  courts.    Escrlche. 

LICENBi:.     In   tbe   law   of   eontraots. 

A  permission,  accorded  by  a  competent  au- 
thority, conferring  the  right  to  do  some  act 
which  without  such  authorization  would  be 
illegal,  or  would  be  a  trespass  or  a  tort 
State  V.  Hipp,  38  Ohio  St  226 ;  Toungblood 
V.  Sexton,  32  Mich.  406,  20  Am.  Rep.  654; 
Hubman  v.  State,  61  Ark.  482,  S3  S.  Wi  843; 
Chicago  V.  Collins,  175  lU.  445,  51  N.  E.  907, 
48  L.  R.  A.  408,  67  L.  R.  A.  224.  Also  the 
written  evidence  of  such  i)ermlsslon. 

In  real  property  law.  An  authority  to 
do  a  particular  act  or  series  of  acts  upon  an- 
other's land  without  possessing  any  estate 
therein.  Clifford  v.  O'Neill,  12  App.  Dlv.  17, 
42  N.  T.  Supp.  607 ;  Davis  v.  Townsend,  10 
Barb.  (N.  T.)  343;  MorrlU  v.  Mackman,  24 
Iflch.  282,  9  Am.  Rep.  124;  Wynn  v.  Gar- 
land, 19  Ark.  23,  68  Am.  Dec.  190 ;  Cheever 
V.  Pearson,  16  Pick.  (Mass.)  266.  Also  the 
written  evidence  of  authority  so  accorded. 

It  is  distinguished  from  an  "easement,"  which 
implies  an  interest  in  the  land  to  be  affected, 
and  a  "lease,"  or  right  to  take  the  profits  of 
land.  It  may  be,  however,  and  often,  is,  coupled 
with  a  grant  of  some  interest  in  the  land  itself, 
or  right  to  take  the  profits.  1  Waahb.  Real 
Prop.  'SOS. 

In  pleadlac.  A  plea  Of  justification  to 
an  action  of  trespass  that  the  defendant  was 
authorized  by  the  owner  of  the  freehold  to 
commit  the  trespass  complained  of. 

In  tbe  law  of  patents.  A  written  au- 
thority granted  by  the  owner  of  a  patent  to 
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another   person   empowering   the  latter   to . 
make  or  use  the  patented  article  for  a  limited 
period  or  In  a  limited  terrltoi-y- 

la  intematloiisl  law.  Permission  grant- 
ed by  a  belligerent  state  to  its  own  subjects, 
or  to  the  subjects  of  the  enemy,  to  carry 
on  a  trade  Interdicted  by  war.  Wheat  Int 
Law,  447. 

— Rlgli  lleemse.  A  system  for  the  regulation 
and  restriction  of  the  traffic  in  intoxicating 
liquors,  of  which  the  distinguiHhinK  feature  la 
the  grant  of  licensL-s  only  to  carefully  selected 
persons  and  the  chargiuc  of  a  license  fee  so 
great  In  amount  as  automatically  to  limit  the 
number  of  retailers.— Xietter  of  license.  In 
Knglish  law,  a  written  inatniment  in  the  na- 
ture of  an  agreement,  sigupd  by  all  the  credi- 
tors of  a  failing  or  embarrassed  debtor  in  trade, 
granting  him  an  extension  of  time  for  the 
payment  of  the  debts,  allowing  him  in  the  mean 
time  to  carry  on  the  business  in  the  hope  of  re- 
cuperation, and  protecting  him  from  arrest, 
suit,  or  other  interference  pending  the  agree- 
ment. This  form  is  not  usual  in  America;  but 
something  similar  tp  it  is  found  in  the  "com- 
position" or  "extension  agreement,"  by  which 
all  the  creditors  agree  to  fund  their  claims  in 
the  form  of  promissory  notes,  concurrent  as  to 
date  and  maturity,  sometimes  payable  serially 
and  sometimes -extending  over  a  term  of  ^ears. 
Provision  is  often  made  for  the  supervision  or 
partial  control  of  the  business,  in  the  mean  time, 
by  a  trustee  or  a  committee  of  the  creditors, 
in  which  case  the  agreement  is  sometimes  called 
a  "deed  of  inspectorship,"  though  this  term  is 
more  commonly  used  in  England  than  in  the 
United  States.-^ioeiue  caseB.  The  name 
given  to  the  group  of  cases  including  Peirce  ▼. 
New  Hampshire,  5  How.  504,  12  L.  Ed.  258. 
decided  bv  the  United  States  supreme  court  in 
1847,  to  the  effect  that  state  laws  requiring  a 
license  or  the  payment  of  a  tax  for  the  privi- 
lege of  selling  intoxicating  liquors  were  not  in 
conflici  with  the  constitutional  provision  giving 
to  congress  the  power  to  regulate  interstate 
commerce,  even  as  applied  to  litp'or*  im"iM-t'"| 
from  another  state  and  remaining  in  the  original 
and  unbroken  packages.  This  decision  was 
overruled  in  Leisy  v.  Hardin.  135  U.  S.  100, 
10  Sup.  Ct  681.  34  L.  Ed,  128,  which  in  turn 
was  counteracted  by  the  act  of  congress  of 
August  8,  1880,  cwnmonly  called  the  "Wilson 
law."—Ucemse  fee  or  tax.  The  price  paid 
to  governmental  or  municipal  authority  for  a 
license  to  engage  in  and  pursue  a  particular 
calling  or  occupation.  See  Home  Ins.  Co.  v. 
Augusta,  60  Ga.  537 ;  Levi  v.  Ixjuisvllle,  97  Ky. 
394,  30  S.  W.  973,  28  L.  R.  A.  4,S0.— License 
la  amortlsatloB.  A  license  authorizing  a 
conveyance  of  property  which,  without  it,  would 
be  invalid  under  the  statutes  of  mortmain.— 
Marrlase  lloenae.  A  written  license  or  per- 
mission granted  by  public  authority  to  persons 
who  intend  to  intermarry,  usually  addressed  to 
the  minister  or  magistrate  who  is  to  perfom  the 
ceremony,  or,  in  general  terms,  to  any  one  au- 
thorized to  solemnize  marriages.— Refjlstrar'a 
Ueease.  In  English  law,  a  license  issued  by 
an  officer  of  that  name  authorizing  the  solemni- 
zation of  a  marriage  without  the  use  of  the 
religious  (yrcinony  ordained  by  the  Church  of 
England.— Rod  lleease.  In  Canadian  law,  a 
license,  granted  on  payment  of  a  tax  or  fee, 

fiermitting  the  licensee  to  angle  for  fish  (partlcn- 
arly  salmon)  which  are  othem'ise  protected  or 
8 reserved.— Special  lleease.  In  English  law. 
ine  granted  by  the  archbishop  of  Canterbury  to 
authorixp  a  marriage  at  any  time  or  place  what- 
ever.   2  Steph.  Comm.  247,  2.V». 


LICENSED  VICTUALLER.    A  term  ap- 
plied, in  England,  to  all  pentouii  Belling  any 


kind  of  intoxicating  llqnor  onder  a  llcouw 
from  the  justloee  of  the  peace.    Wharton. 

LICENSEE.  A  person  to  whom  a  llcenae 
has  been  granted. 

la  patent  law.  One  who  haa  bad  trans- 
ferred to  him,  either  in  writing  or  orally,  a 
less  or  different  interent  than  either  the  in- 
terest in  the  whole  patent,  or  an  undivided 
part  of  auch  whole  interest,  or  an  ezclualTe 
sectional  Interest  Potter  v.  Holland,  4 
Blatchf.  211,  Fed.  Cas.  No.  11,320. 

.  LICENSING  ACTS.  ThU  expression  Is 
applied  by  Hallam  (Const  Hist  c  13)  to 
acts  of  parliament  (or  the  restraint  of  print- 
ing, except  by  license.  It  may  also  be  ap- 
plied to  any  act  of  parliament  passed  for  the 
purpose  of  requiring  a  license  for  doing  any 
act  whatever.  But,  generally,  when  we  speak 
of  the  licensing  acts,  we  mean  the  acts  regu- 
lating the  sale  of  Intoxicating  liquors.  Mos- 
ley  &  Whitley. 

LICENSOR.  The  person  who  gives  or 
grants  a  llcens& 

LICENTIA.  Let  License;  leave;  per- 
mission. 

— Lloeatia  eoaoordaadl.  In  old  practice  and 
conveyancing.  License  or  leave  to  agree:  one 
of  the  proceeding  on  levying  a  fine  of  lands. 
2  Bl.  Comm.  350.— Lloeatia  IjKineadt.  In 
old  practice.  Leave  to  speak,  (t.  e.,  with  the 
plaintiff ;)  an  imparlance ;  or  rather  leave  to 
imparl.  3  Bl.  Comm.  209. — ^Lloeatia  rar- 
geadl.  In  old  English  practice.  license  to 
arise;  permission  given  by  the  court  to  a  ten- 
ant in  a  real  action,  who  had  cast  an  essoin 
de  malo  lecti,  to  arite  out  of  his  bed,  which  he 
could  not  do  without  such  permission,  and  after 
being  viewed  by  four  knights  appointed  for  the 
purpose.  Bract  fol.  355. — Llceatla  trana- 
fretandL  A  writ  or  warrant  directed  to  the 
keeper  of  the  port  of  Dover,  or  other  seaport 
commanding  him  to  let  such  persons  i>a8S  over 
sea  as  have  obtained  the  royal  license  there- 
unto.   Reg.  Orig.  193. 

LICENTIATE.  One  who  has  license  to 
practice  any  art  or  faculty. 

LICENTIOUSNESS.  The  indulgence  ot 
the  arbitrary  will  of  the  individual,  with- 
out regard  to  ethics  or  law,  or  respect  for  the 
rights  of  others.  In  this  it  differs  from 
"liberty;"  for  the  latter  term  may  properly 
be  used  only  of  the  exercise  of  the  will  in  its 
moral  freedom,  with  justice  to  all  men  and 
obedience  to  the  laws.  Welch  v.  Durand,  36 
Conn.  184,  4  Am.  Rep.  OS ;  State  v.  Brigman, 
94  N.  0.  889. 

In  a  narrower  and  more  technical  sense, 
the  word  is  equivalent  to  lewdness  or  lasclvl- 
ousnesa.  Ilolton  T.  State,  28  Fla.  303,  9 
South.  716. 

LICERE.  Lat  To  be  lawful ;  to  be  al- 
lowed or  permitted  by  law.    Calvin. 

LICERE.  LICERI.  Lat  In  Roman  law. 
To  offer  u  price  for  a  thing;   to  bid  for  it 
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UOET.  L«t  From  the  verb  "Mcere," 
(V.  V.)  Although;  notwithstanding.  Import- 
ing, In  this  sense,  a  direct  affirmation. 

Also,  It  Is  allowed,  It  Is  permissible. 

— Iileet  MBpiiu  reqnlsitiu.  (Although  often 
requested.)  In  pleading.  A  phrase  used  In  the 
old  Latin  forms  of  declarations,  and  literally 
translated  in  the  modem  precedents.  Yel.  66 ; 
2  Chit.  PI.  90 ;  1  Chit.  PI.  331.  The  clause  in 
a  declaration  which  contains  the  Reneral  aver- 
ment of  a  request  by  the  plaintiff  of  the  defend- 
ant to  pay  the  sums  claimed  is  still  called  the 
"licet  ««pt««  requi*itu»." 

Iilcet  dlapoaitlo  da  laiteraaae  fntwo 
■It  IniitUla,  twnem  pot«at  fleri  deelwratto 
pneoedena  qnaa  sortlatiir  effeotuat,  la- 
-tervenlemte  moYO  aetn.  Althongh  the  grant 
of  a  future  Interest  be  Inoperative,  yet  a 
declaration  precedent  may  be  made,  wbldi 
may  take  effect  provided  a  new  act  inter- 
vene. Bac.  Max.  pp.  60,  61,  reg.  14 ;  Broom, 
Max.  498. 

Idolta  bene  jnlsoentur,  foriniila  nisi 
JwrU  obatet.  Lawful  acts  [done  by  several 
anthorltiee]  are  well  mingled,  [i.  e.,  become 
united  or  consolidated  into  one  good  act,] 
unless  some  form  of  law  forbid.  Bac  Max. 
p.  94,  reg.  24. 

UCnAOXON.    In  Spanish  law.    The  of- 
fering tor  sale  at  public  auction  of  an  estate 
or  property  held  by  co-heirs  or  Joint  proprle-' 
tors,  which  cannot  be  divided  up  without  det- 
riment to  the  whole. 

LXCITAXE.     Lat     In  Roman  law.     To 
offer  a  price  at  a  sale ;  to  bid ;  to  bid  often ; 
*   to  make  several   bids,   one  alMve  another. 
Calvin. 


that  an  action  cannot  be  sustained,  'or  that 
there  is  no  ground  upon  which  to  found  the 
action. 

— Xde  la  fnmehlae.  Property  is  said  to  "lie 
in  franchise"  when  it  Is  of  such  a  nhture  tluit 
the  persons  entitled  thereto  may  seize  it  without 
the  aid  of  a  court ;  e.  g.,  wrecks,  waifs,  estrays. 
— Ue  la  Krant.  Incorporeal  hereditaments  are 
said  to  "Tie  in  grant;"  that  is,  they  pass  by 
force  of  the  grant  (deed  or  charter)  without 
livery.— Ue  la  Uvery.  A  term  applied  to  cor- 
poreal hereditaments,  freeholds,  etc.,  signifying* 
that  they  pass  by  livery,  not  by  the  mere  force 
of  the  grant— Ue  la  wait.  See  Ltino  in 
Wait. 


IiIB  TO.  To  adjoin.  A  cottage  must' 
have  had  four  acres  of  land  laid  to  it  See 
2  Show.  279. 

UEFTENAirr.  An  old  form  of  "lien- 
tenant,"  and  still  retained  as  the  vulgar  pro- 
nunciation of  the  word. 

IiIEOE.     la  feudal  law.     Bound  by  a" 
feudal  tenure;    bound  in  allegiance  to  the 
lord  paramount,  who  owned  no  superior. 

In  oU  records.    Full ;  absolute ;  perfect ; 
pure.     lAege  widowhood  was  .  pure  widow- . 
hood.    (Lowell. 

— Uece  lioinaKe.  Homage  which,  when  per- 
formed by  one  sovereign  prince  to  another,  in- 
cluded fealty  and  services,  as  opposed  to  sim- 
ple homage,  which  was  a  mere  acknowledgment 
of  tenure.  (1  BI.  C^mm.  367 ;  2  Steph.  (jomm. 
400.)  Mozley  &  Whitley.— Uege  lord.  A  sov- 
ereign ;  a  superior  lord.— Uege  ponstle.  In ' 
Scotch  law.  That  state  of  health  which  gives, 
a  person  full  power  to  dispose  of,  mortig  cotwA 
or  otherwise,  his  heritable  property.  Bell.  A 
deed  executed  at  the  time  of  such  a  state  of 
health,  as  opposed  to  a  death-bed  conveyance. 
The  term  seems  to  be  derived  from  the  Latin 
"legitima  pote»tat." 


UCITATXON.  In  the  civil  law.  Ab 
offering  for  sale  to  the  highest  bidder,  or  to 
him  who  will  give  most  for  a  thing.  An  act 
by  which  oo-beirs  or  other  co-proprietors  of  a 
thing  In  common  and  undivided  between 
them  put  it  to  bid  between  them,  to  be  ad- 
Judged  and  to  belong  to  the  highest  and  last 
bidder,  upon  condition  that  he  pay  to  each  of 
his  co-proprietors  a  part  In  the  price  equal  to 
the  undivided  part  which  each  of  the  said  co- 
proprietors  had  in  the  estate  licited,  before 
the  adjudication.    Poth.  Cont.  Sale,  nn.  616, 


UCITATOR.  In  Roman  law.  A  bidder 
at  a  sale. 

UCKIITO  OF  THITMBS.  An  ancient 
formality  by  which  bargains  were  completed. 

UBFOBD  XiAW^.  A  sort  of  lynch  law, 
wbereby  a  person  was-  first  punished  and 
tlieo  tried.    Wharton. 

UE.  To  subsist;  to  exist;  to  be  sus- 
tainable ;  to  be  proper  or  available.  Thus 
the  phrase  "an  action  will  not  lie"  means 


UEGEMAK.  He  that  oweth  aUegianca 
Cowell. 

XJSOEB,  or  I£OEB.  A  resident  am- 
bassador. 

LIEGES,  or  UEOE  PEOPLE.    Subjects. 

UEN.  A  qualified  right  of  property  which 
a  creditor  has  In  or  over  specific  property  of 
his  debtor,  as  security  for  the  debt  or  charge 
or  for  performance  of  some  act. 

In  every  case  In  which  property,  either 
real  or  personal.  Is  charged  with  the  payment 
of  a  debt  or  duty,  every  such  charge  may  be 
denominated  a  lien  on  the  property.  Whitak. 
Liens,  p.  1. 

A  lien  is  a  charge  imposed  upon  specific 
proiierty,  by  which  It  Is  made  security  for  the 
performance  of  an  act  Code  Civil  Proc.  Cal. 
{  1180. 

In  a  narrow  and  technical  sense,  the  term 
"lien"  signifies  the  right  by  which  a  person  in 
possession  of  personal  property  holds  and  de- 
tains it  against  the  owner  in  satisfaction  of  a 
demand ;  but  it  has  a  more  extensive  mennin^. 
and  in  common  acceptation  is  understood  and 
used  to  denote  a  legal  claim  or  charge  on  prop 
erty,  either  real  or  personal,  for  the  payment  of 
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any  debt  or  duty ;  every  audi  claim  or  charge 
remaining  a  lien  on  the  property,  although  not 
In  the  posaeaaion  of  the  person  to  whom  the 
debt  or  duty  is  due.  Downer  v.  Brackett,  21 
Vt  6^,  Fed.  Ob,  No.  4,04a  And  see  Trust 
T.-Pirsson,  1  Hilt.  CS.  Y.)  296;  In  re  Byrne 
(D.  C.)  97  Fed.  764;  Storm  v.  Waddell,  2 
Sandf.  Ch.  (N.  T.)  507;  Stanabury  v.  Patent 
Cloth  Mfg.  Co.,  5  N.  J.  Law,  441 ;  The  Meno- 
minie  CD.  C.)  36  Fed.  199;  Mobile  B.  &  L. 
Ass'n  T.  RoberUon,  65  Ala.  382;  The  J.  E. 
Rumbell,  148  U.  8.  1.  18  Sup.  Gt  498,  37  L. 
Ed.  345. 

In  the  Scotch  law,  the  doctrine  of  lien  1b 
known  by  the  name  of  "retention,"  and  that 
of  set-off  by  the  name  of  "compensation." 
The  Roman  or  civil  law  embraces  under  the 
head  of  "mortgage  and  privilege"  the  peculiar 
securities  which.  In  the  common  and  mari- 
time law  and  equity,  are  termed  "Hens." 

Olauliloatloii.  liens  are  either  particu- 
lar or  general.  The  former  is  a  right. to  retain 
a  thing  for  some  charge  or  claim  growing  out 
of,  or  connected  with,  the  identical  thing.  A 
general  lien  is  a  right  to  detain  a  chattel,  etc., 
until  payment  be  made,  not  only  of  any  debt 
due  in  respect  of  the  particular  chattel,  but  of 
any  balance  that  may  be  due  on  general  account 
in  the  same  line  of  business.  A  general  lien, 
being  against  the  ordinary  rule  of  law,  depends 
entirely  upon  contract,  express  or  implied,  from 
the  special  usage  of  dealing  between  the  parties. 
Wharton.  Crommelin  v.  Railroad  Co.,  10  Bosw. 
(N.  y.)  80;  McKenzie  v.  Nevius,  22  Me.  150, 
38  Am.  Dec.  291 ;  Brooks  v.  Bryce,  21  Wend. 
(N.  Y.)  10.  A  tpecial  lien  is  in  the  nature  of  a 
particular  lien,  being  a  lien  upon  particular 
property ;  a  lien  which  the  holder  can  enforce 
only  as  security  for  the  performance  of  a  par- 
ticular act  or  obligation  and  of  obligations  in- 
cidental thereto.     Green  v.  Coast  Line  R.  Co., 

97  Ga.  15,  24  S.  E.  814,  33  L.  R.  A.  806,  54 
Am.  St.  Rep.  379;   Civ.  Code  Cal.  1903,  f  2875. 

Liens  are  also  either  conventional  or  by  opera- 
tion of  law.  The  former  is  the  case  where  the 
lien  is  raised  by  the  express  agreement  and  stip- 
nlation  of  the  parties,  in  circumstances  where 
the  law  alone  would  not  create  a  lien  from  the 
mere  relation  of  the  parties  or  the  details  of 
their  transaction.  The  latter  is  the  case  where 
the  law  itself,  without  the  stipulation  of  the 
parties,  raises  a  lien,  as  an  implication  or  legal 
consequence  from  the  relation  of  the  parties  or 
the  circumstances  of  their  dealings.  Liens  of 
this  species  may  arise  either  under  the  rules  of 
common  law  or  of  equity  or  under  a  statute. 
In  the  first  ease  they  are  called  "common-law 
liens ;"  in  the  second,  "equitable  liens ;"  in 
the  third,  "statutory  liens." 

Liens  are  either  potseitory  or  charging;  the 
former,  where  the  creditor  has  the  rij^ht  to  hold 
possession  of  the  specific  property  until  satisfac- 
tion of  the  debt;  the  latter,  where  the  debt  is 
a  charge  upon  the  specific  property  although  it 
remains  in  the  debtor's  possession. 

Other  oomponrnd  and  desorlpti-re  tcnna. 
— ^^ttoraey't  Ilea.  The  right  of  an  attorney 
at  law  to  hold  or  retain  in  his  possession  the 
money  or  property  of  a  client  until  bis  proper 
charges  have  been  adjusted   and  paid.     It  re- 

Sttires   no  equitable   proceeding   for   its   estab- 
shment.     Sweeley  v.   Sieman,  123  Iowa,  183, 

98  N.  W.  571.  Also  a  lien  on  funds  in  court 
payable  to  the  client,  or  on  a  judgment  or  de- 
cree or  award  in  bis  favor,  recovered  through 
the  exertions  of  the  attorney,  and  for  the  en- 
forcement of  which  he  must  invoke  the  equitable 
aid  of  the  court.  Fowler  v.  Lewis,  36  W.  Va. 
112,  14  S.  B.  447 ;  Jennings  v.  Bacon,  84  Iowa, 
408,  51  N.  W.  15;  Aokerman  v.  Aekerman,  14 
Abb.  Prat  (N.  Y.)  229 ;  Mosley  v.  Norman,  74 
Ala.  422:  Wright  v.  Wright,  70  N.  Y.  9a— 
Oo>c«nwnt  lieaa.    Maritime  liens  are  concur- 


rent when  they  are  of  the  same  rank,  and  for 
supplies  or  materials  or  services  in  preparation 
for  the  same  voyage,  or  if  they  arise  on  differ- 
ent bottomry  bonds  to  different  holders  for  ad- 
vances at  the  same  time  for  the  same  repairs. 
The  J.  W.  Tucker  (D.  C.)  20  Fed.  132.-E«il- 
table'llems  are  such  as  exist  in  equity,  and  of 
which  courts  of  equity  alone  take  cognisance. 
A  lien  is  neither  a  jut  in  re  nor  a  >tw  ad  rem. 
It  is  not  proper^  in  the  thing,  nor  does  it  con-, 
stitute  a  right  of  action  for  the  thing.    It  more 

groperly  constitutes  a  charge  upon  the  thing. 
Suitable  liens  most  commonly  grow  out  of  con- 
structive trusts.  Story,  "Ea.  Jur.  |  1215.  An 
equitable  lien  is  a  right,  not  recognized  at  law, 
to  have  a  fund  or  specific  property,  or  the  pro- 
ceeds of  its  sale,  applied  in  full  or  in  part  to 
the  payment  of  a  jMirticular  debt  or  class  of 
debts.  Burdon  Cent.  Sugar  Refining  Co.  v. 
Ferris  Sugar  Mfg.  Co.  (C-  C.)  78  Fed.  421; 
The  Menominie  (D.  C.)  36  Fed.  199 ;  Fallon  v. 
Worthington.  13  Colo.  559,  22  Pac.  960.  6  L. 
R.  A.  708,  16  Am.  St  Rep.  231 ;  In  re  Lesser 
(D.  C.)  100  Fed.  436.— First  Uen.  One  which 
takes  priority  or  precedence  over  all  other  charg- 
es or  mcumbrances  upon  the  same  piece  of  prop- 
erty, and  which  must  be  satisfied  before  such 
other  charges  are  entitled  to  participate  in  the 
proceeds  of  its  sale.— Seoomd  lien.  One  which 
takes  rank  immediately  after  a  first  lien  on  the 
same  property  and  is  next  entitled  to  satisfac- 
tion out  of  the  proceeds.— litem  eredltor.  One 
whose  debt  or  claim  Is  secured  by  a  lien  on 
particular  property,  as  distinguished  from  a 
"general"  eredltor,  who  has  no  such  security. 
— Iiien  of  *  eoremant.  The  commencement  or 
a  covenant  stating  the  names  of  the  covenantors 
and  covenantees,  and  the  character  of  the  cove- 
nant, whether  joint  or  several.  Wharton.— Ke- 
talains  lien.  The  lien  which  an  attorney  has 
upon  alibis  client's  papers,  deeds,  vouchers,  etc 
which  remain  in  his  possession,  entitling  him  to 
retain  them  until  satisfaction  of  his  claims  for 
professional  services.  In  re  Wilson  (D.  C)  12 
Fed.  239;  In  re  Lexington  Ave.,  30  App.  uiv. 
602,  62  N.  T.  SuM>.  208.— Seeret  Uen.  A  lien 
reserved  by  the  vendor  of  chattels,  who  has  de- 
livered them  to  the  vendee,  to  secure  the  pay- 
ment of  the  price,  which  Is  concealed  from  ail 
third  persons. 

As  to  the  particular  kinds  of  liens  de- 
scribed as  "Bailee's,"  "Judgment,"  "Mari- 
time," "Mechanics'."  "Mnniclpal,"  and  "Ven- 
dors' "  Hens,  see  those  titles. 

UENOB.  The  person  having  or  owning - 
a  lien ;  one  who  has  a  right  of  lien  upon  prop- 
erty of  another. 

UEU.  Fr.  Place ;  room.  It  is  only  used 
with  "in;"  to  lieu,  instead  of.     Enc  Lond. 

XJXir  CONUS.  L.  Fr.  In  old  pleading. 
A  known  place;  a  place  well  known  and 
generally  taken  notice  of  by  those  who 
dwell  about  it  as  a  castle,  a  manor,  etc 
Whlshaw;  1  Ld.  Raym.  259. 

IiIEUTEKAKCT,     COMMISSION     OF. 

See  CoioassioN  of  Abray. 

UEUTENAXT.  1.  A  deputy;  substi- 
tute; an  officer  who  sappliee  the  place  oi 
another;  one  acting  by  vicarious  authority. 
Etymologically,  one  who  holds  the  post  or 
office  of  another,  in  the  place  and  stead  ot 
the  latter. 

2.  The  word  is  used  In  composition  as 
part  of  the  title  of  several  civil  and  military 
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officers,  who  are  sabordinate  to  others,  and 
espedally  where  the  duties  and  powers  of 
the  higher  officer  may,  in  certain  contingen- 
cies, devolve  upon  the  lower;  as  lieutenant 
governor,  Uentenant  colonel,  eta    See  infra. 

3.  In  the  army,  a  lieutenant  Is  a  com- 
missioned officer,  ranking  next  below  a  cap- 
tain. In  the  United  States  navy,  he  la  an 
officer  whose  rank  Is  Intermediate  between 
that  of  an  ensign  and  that  of  a  lieutenant 
commander.  In  the  British  navy,  his  rank 
la  next  below  that  of  a  commander. 

^Uentenant  ooloael.  An  officer  of  the  army 
whose  rank  la  above  that  of  a  major  and  below 
that  of  a  colonel.— Uenteaamt  eoaunander. 
A  commissioned  officer  of  the  United  States 
navy,  whose  rank  is  above  that  of  lieutenant 
and  below  that  of  commander^Xiientemant 
Ceneral.  An  officer  in  the  army,  whose  rank 
Is  above  that  of  major  general  and  below  that 
of  "general  of  the  a^ my."  In  the  United  States, 
this  rank  is  not  permanent,  being  nsual^  crest- 
ed  for  special  persons  or  in  times  of  war.— 
Ueuienaat  (OTernor.  In  Engliah  law.  A 
deputy-governor,  acting  as  the  chief  civil  officer 
of  one  of  several  colonies  under  a  governor  gen- 
eral. Webster.  In  American  law.  An  officer 
of  a  state,  sometimes  charged  with  special  du- 
ties, bat  chiefly  important  as  the  deputy  or 
substitute  of  the  governor,  acting  in  the  place 
of  the  governor  upon  the  tetter's  death,  resigna- 
tion, or  disability. 

XJCFB.  That  state  of  animals  and  plants, 
or  of  an  organized  being,  In  which  Its  natu* 
nl  functions  and  motiona  are  performed,  or 
In  which  its  organs  are  capable  of  perform* 
tng  their  functions.    Webster. 

The  sum  of  the  forces  by  which  death  is 
resisted.     Blchat 

— Zdf  e-anmilty.  An  engaeement  to  pay  an  in- 
come yearly  during  the  life  of  some  person; 
slso  the  sum  thus  promised.— Iilfe<«siatis.  An 
estate  whose  duration  is  limited  to  the  life  of 
the  party  holding  it,  or  of  some  other  person; 
a  freehold  estate,  not  of  inheritance.  Williams 
V.  Ratcliff.  42  Miss.  154 ;  Civ.  Code  Ga.  1805, 
I  3087.— Life  in  belns.  A  phrase  used  in  the 
common-law  and  statutory  rules  against  per- 
petuities, meaning  the  remaining  duration  of  the 
life  of  a  person  who  is  in  existence  at  the  time 
when  the  deed  or  will  takes  effect  See  Mc- 
Arthur  v.  Scott,  118  U.  S.  840,  6  Sup.  Ct.  652, 
28  L.  E^.  1015.— Life  lasiurmiiee.  See  Instrs- 
AircE.— Life-Interest.  A  claim  or  interest, 
not  amounting  to  ownership  and  limited  by  a 
term  of  life,  either  that  of  the  person  in  whom 
the  right  is  vested  or  that  of  another.— Life- 
laail,  or  Life-hold.  T>and  held  on  a  lease  for 
Iives.^Llfe  of  a  writ.  The  period  during 
which  a  writ  (execution,  etc.)  remains  effective 
and  can  lawfully  be  served  or  levied,  terminat- 
ing with  the  day  on  which,  by  law  or  by  its 
own  terms,  it  is  to  be  returned  into  court. — 
Life  peerage.  Letters  patent,  conferring  the 
dignity  of  baron  for  life  only,  do  not  enable  the 
grantee  to  sit  and  vote  In  the  house  of  lords, 
not  even  with  the  usual  writ  of  summons  to  the 
house.  Wharton.— Xlfe  poliey.  A  policy  of 
life  insurance;  a  policy  of  insurance  upon  the 
life  of  an  individual.--Life-reiit.  In  ScotcE 
law.  An  estate  for  life ;  a  right  to  the  use  and 
enjoyment  of  an  estate  or  thing  for  one's  life, 
but  without  destruction  of  its  substance.  They 
are  either  legal,  such  as  terce  and  curtesy.  (9. 
«.,)  or  conventional,  i.  e.,  created  by  act  of  the 
parties.    Conreutional  life-rents  are  either  nim- 

Sle,  where  the  owner  of  an  estate  grants  a  life- 
iterest  to  snother.   or   by  reterration.   where 
the  owner,  in  conveying  away  the  fee,  reserves 


a  life-estate  to  liimself.— Life-renter.  In 
Scotch  law.  A  tenant  for  life  without  waste. 
Bell.— Ufe  tenant.  One  who  holds  an  estate 
In  lands  for  the  period  of  his  own  life  or  that 
of  another  certain  person.- Natural  life.  The 
period  of  a  person's  existence  considered  as  con- 
tinuing until  terminated  by  physical  dissolution 
or  death  occurring  in  the  course  of  nature; 
used  in  contradistinction  to  that  juristic  and 
artificial  conception  Of  Ufe  as  an  aggregate 
of  legal  rights  or  the  poesession  of  a  legal  per- 
sonalitv,  which  could  be  terminated  by  "civil 
death,  that  is,  that  extinction  of  personality 
which  resulted  from  entering  a  monastery  or  be- 
ing attainted  of  treason  or  felony.  See  People 
T.  Wright,  89  Mich.  TO,  50  N.  W.  792. 

LIFT.  To  raise;  to  take  up.  To  "lift" 
a  promissory  note  is  to  discbarge  Its  obliga- 
tion by  paying  its  amonnt  or  snbstitutlng 
another  evidence  of  debt  To  "lift  the  bar" 
of  the  statute  of  limitations,  or  of  an  es- 
toppel, is  to  remove  the  obstruction  which  it 
Interposes,  by  some  sufficient  act  or  acknowl- 
edgment 

LIOA.  In  old  European  law.  A  league 
or  ^nfederatlon.     Spelman. 

LIOAir,  LAGAN.  Gooda  cast  Into  the 
sea  tied  to  a  buoy,  so  that  they  may  be 
found  again  by  the  owners,  are  so  denomi- 
nated. When  gooda  are  cast  into  the  sea 
in  storms  or  shipwrecks,  and  remain  there, 
without  coming  to  land,  they  are  distinguish- 
ed by  the  barbarous  names  of  "Jetsam," 
"flotsam,"  and  "llgan."  5*  Coke,  108;  Harg. 
State  Tr.  48;  1  Bl.  Comm.  292. 

UOARE.  To  tie  or  bind.  Bract  fol. 
8606. 

To  enter  into  a  league  or  treaty.  Spel- 
man. 

LIOEA.  In  old  English  law.  A  Ilege- 
woman;  a  female  subject    Reg.  Orlg.  3126. 

LIOEANOE.  AllegUnce;  the  faithful 
obedience  of  a  subject  to  his  sovereign,  of  a 
citizen  to  his  government  Also,  derivative- 
ly, the  territory  of  a  state  or  sovereignty. 

LIGEANTIA.  Lat  Ltgeance;  alle- 
giance. 

Llceantla  est  qnasl  legls  essentia;  est 
Tinonlnaa  fldei.     Co.  Lltt  129.     i^legiance. 
is,  as  it  were,  the  essence  of  law;  it  Is  the 
chain  of  faith. 

Llgeantla  nataralls  anllls  clanatria 
eoercetnr,  nnllis  metis  refranatav,  nnl- 
Ua  flnibiu  premitiir.  7  CQke,  10.  Natural 
allegiance  is  restrained  by  no  barriers,  rein- 
ed by  no  bounds,  compressed  by  no  limits. 

LIOEA8.     In  old  records.     A  liege. 

LIGHT.  A  window,  or  <^)ening  in  the 
wait  for  the  adralsalbn  of  light  Also  a 
privilege  or  easement  to  have  light  admitted 
into  one's  building  by  the  openings  made  for 
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that  purpose,  without  obstruction  or  obscn- 
ratlon  by  the  walls  of  adjacent  or  neigh- 
boring structnres. 

UOHT-HOtXSE.  A  structure,  usually  In 
the  form  of  a  tower,  containing  signal-Ugbts 
for  the  guidance  of  vessels  at  night,  at  dan- 
gerous points  of  a  coast,  shoals,  etc.  They 
are  usually  erected  by  government,  and  sub- 
ject to  governmental  regulation. 

— Uclit-Iionae  board.  A  commission  autho- 
rized by  congress,  congisting  of  two  officers  of 
the  navy,  two  officers  of  the  corps  of  engineers 
of  the  army,  and  two  civilians,  together  with  an 
officer  of  the  navy  and  an  officer  of  engineers 
of  the  army  as  secretaries,  attached  to  the  of- 
fice of  the  secretary  of  the  treasury,  at  Wash- 
.  ington,  and  charged  with  superintending  the 
construction  and  management  of  light-houses, 
light-ships,  and  other  maritime  signals  for  pro- 
tection of  commerce.    Abbott. 


I.I1CB.  A  member  of  the  homan  body. 
In  the  phrase  "life  and  limb,"  the  latter 
term  appears  to  denote  bodily  integrity  in 
general;  but  in  the  definition  of  "mayhem" 
it  refers  only  to  those  members  or  parts  of 
the  body  which  may  be  useful  to  a  man  in 
fighting.     1  BI.  Comin.   130. 

ZiIMENABCHA.  In  Roman  law.  An  of- 
ficer who  had  charge  of  a  harbor  or  port. 
Dig.  50,  4,  18,  10;  Cod.  7,  16,  38. 

IiIMIT,  V.  To  mark  out;  to  define;  to 
fix  the  extent  of.  Thus,  to  limit  an  estate 
means  to  mark  out  or  to  define  the  period  of 
its  duration,  and  the  words  employed  la 
deeds  for  this  purpose  are  thence  termed 
"words  of  limitation,"  and  the  act  itself  Is 
termed  "limiting  the  estate."    Brown. 


UGHT-8HIP,      IiIGHT-VESSEIi.        A 

vessel  serving  the  purpose  of  a  light-house, 
usually  at  a  place  where  the  latter  could  not 
well  be  built. 

/ 
UOHTEB.    A  small  vessel  used  in  load- 
ing and  unloading  shipd  and  steamers.    The 
Mamie  (D.  C.)  5  Fed.  818;  Reed  v.  Ingham, 
26  Eng.  Law  &  Eq.  167. 

UOHTEKAOE.  The  business  of  trans- 
ferring merchandise  to  and  from  vessels  by 
means  of  lighter^;  also  the  compensation 
or  price  demanded  for  such  service.  West- 
em  Transp.  Co.  v.  Hawley,  1  Daly  (N.  Y.) 
327. 

LIOHTEBBIAN.  The. master  or  owner 
of  a  lighter.  He  is  liable  as  a  common  car- 
rier. 

LIOHTS.  1.  Windows;  openings  in  the 
wall  of  a  house  for  the  admission  of  light 

2.  Signal-lamps  on  board  a  vessel  or  at 
particular  points  on  the  const,  required  by 
the  navigation  laws  to  be  displayed  at  night 

UOnrs.  A  person  bound  to  another  by 
a  solemn  tie  or  engagement  Now  used  to 
express  the  relation  of  a  subject  to  his  sov- 
ereign. 

■  Ugna  et  lapldes  sub  "amionua"  ap- 
pellatlone  non  eontlBentnT.  Sticks  and 
stones  are  not  contained  under  the  name  of 
"arms."    Bract,  fol.  1446. 

UONAOHm.  A  right  of  cutting  fuel 
in  woods ;  also  a-  tribute  or  payment  due  for 
the  same.    Jacob. 

UGNAJCHf A.  Timber  fit  for  building. 
Du  f^esne. 

UOUIiA.  In  old  English  law.  A  copy, 
exemplification,  or  transcript  of  a  court  roll 
or  deed.     CowelL 


IiIMIT,  n.  A  bound;  a  restraint;  a  cir- 
cumscription ;  a  boundary.  Casler  v.  Con- 
necticut Mut  L.  Ins.  Co.,  22  N.  Y.  429. 

XiIMITATIOir.  Restriction  or  circum- 
spection ;  settling  an  estate  or  property :,  a 
certain  time  allowed  by  a  statute  for  llti- 
gatlon. 

la  sstates.  A  limitation,  whether  made 
by  the  express  words  of  the  party  or. existing 
in  intendment  of  law,  circumscribes  the  con- 
tinuance of  time  for  which  the  property  is 
to  be  enjoyed,  and  by  positive  and  certain 
terms,  or  by  reference  to  some  event  which 
possibly  may  happen,  marks  the  period  at 
which  the  time  of  enjoyment  shall  end. 
Preet.  Estates,  2S.  And  see  Brattle  Square 
Church  V.  Grant,  8  Gray  (Mass.)  147,  03  Am. 
Dec.  725;  Smith  v.  Smith,  23  Wis.  181,  09 
Am.  Dec.  153 ;  Hoselton  v.  Hoselton,  166  Ma 
182,  65  S.  W.  1005;  Steams  v.  Godfrey,  16 
Me.  100. 

— Condltloiial  Ilmltatloii.  A  condition  fol- 
lowed by  a  limitation  over  to  a  third  person  in 
case  the  condition  lie  not  fulfilled  or  there  be  a 
breach  of  it.  Steams  v.  Godfrey,  16  Me.  158; 
Church  V.  Grant,  3  Gmy  (Mass.)  151,  63  Am. 
Dec.  725;  Smith  v.  Smith,  23  Wis.  176,  99  Aid. 
Dec.  l53.  A  conditional  limitation  is  where  an 
estate  is  so  expressly  defined  and  limited  by  the 
words  of  its  creation  that  it  cannot  endure  for 
any  longer  time  than  till  the  contingency  hap- 
pens upon  which  the  estate  is  to  fail.  1  StepL 
Comm.  309.  Between  conditional  limitations 
and  estates  depending  on  conditions  subsequent 
there  is  this  difference:  that  in  the  former  the 
estate  determines  as  soon  as  the  contingency 
bnppens;  but  in  the  latter  it  endures  until  the 
grantor  or  his  heirs  take  advantage  of  the 
breach.  Id.  310.— CoUateral  Uaitatiaa. 
One  which  gives  an  interest  in  an  estate  for  a 
specified  period,  but  makes  the  right  of  enjoyment 
to  depend  on  8ome  collateral  event,  as  an  estate 
to  A.  till  B.  shall  go  to  Rome.  Templeman 
V.  Gibbs,  80  Tex.  358,  24  S.  W.  792;  4  Kent 
Comm.  128.— Coatlnc«at  llmltatiom.  When 
a  remainder  in  fee  is  limited  upon  any  estate 
which  would  by  the  common  law  be  adjudged  a 
fee  tail,  such  a  remainder  is  valid  as  a  contin- 
gent limitation  upon  a  fee,  and  vests  in  posses- 
sion on  the  death  of  the  first  taker  without  Issue 
living  at  the  time  of  his  death.  Rev.  Codes  N. 
D.  1899.  I  3328.— Umltatlon  in  Uw.  A  limi- 
tation in  law,  or  an  estate  limited,  is  an  estate  to 
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be  holden  only  during  the  continuance  of  the  eon-' 
dition  under  which  it  was  granted,  upon  the  de- 
termination of  which  the  estate  vesta  immediate- 
ly in  him  ia  expectancy.  2  Bl.  Ck>mm.  155.— 
Uaiittttlom  of  *ett«aa.  The  restriction  by 
statute  of  the  right  of  action  to  certain  periods . 
of  time,  after  the  accriiing  of  the  cause  of  action, 
beyond  which,  except  in  certain  specified  cases,- 
it  will  not  be  allowed.  Also  the  period  of  time 
■o  limited  by  law  for  the  bringing  of  actions. 
See  Keyser  v.  Lowell,  117  Fed.  404,  54  C.  C.  A. 
674;  Battle  v.  Shivers,  39  Ga.  409;  Baker  v. 
Kelley,  11  Minn.  493  (Gil.  358) ;  Riddelsbarger 
T.  Hartford  F.  Ins.  Ck>.,  7  WaU.  390,  19  L.  Ed. 
267.^Uaait»tlom  of  assise.  In  old  practice. 
A  certain  time  prescribed  by  statute,  within 
wUch  a  man  was  required  to  allege  himself  or 
his  ancestor  to  have  been  seised  of  lands  sued 
for. by  a  writ  of  assize.  Cowell.— Zilmltatioii 
of  osteto.  Tlie  restriction  or  circumscription 
of  an  estate,  In  the  conveyance  by  which  it  is 
gianted,  in  respect  to  the  interest  of  the  grantee 
or  its  duration ;  the  specific  curtailment  or 
confinement  of  an  estate,  by  the  terms  of  the 
(rant,  so  that  it  cannot  endure  beyond  a  cer- 
tain period  or  a  designated  eontingency.— Uml- 
tatiom  over.  This  term  includes  any  estate 
in  the  same  property  created  or  contemplated 
by  the  conveyance,  to  be  enjoyed  after  the  first 
estate  granted  expiree  or  is  exhausted.  Thus, 
in  a  gift  to  A.  for  life,  with  remainder  to  the 
heirs  of  bis  body,  the  remainder  is  a  "limitation 
over"  to  such  heirs.  Ewing  v.  Shropshire,  80 
6a.  374,  7  S.  E.  554.— Speolal  Umitatlom.  A 
qualification  serving  to  mark  out  the  twunds  of 
an  estate,  so  as  to  determine  it  tp«o  fueto  in  a 
given  event,  without  action,  entry,  or  claim,  be- 
fore it  would,  or  might,  otherwise  expire  by 
force  ot  or  according  to,  the  general  limitation. 
Henderson  v.  Hunter,  59  Pa.  340.— Statute  of 
lljnltatloiu.  A  statute  prescribing  limitations 
to  the  right  of  action  on  certain  descril>ed  caus- 
es of  action ;  that  is,  declaring  that  no  suit 
■hall  'be  maintained  on  -such  causes  of  action 
unless  :brought  within  a  specified  period  after 
the  right  accrued.— Title  \if  limitation.  A 
j>re8criptive  title;  one  which  is  indefeasible  be- 
cause of  tlie  expiration  of  the  time  prescribed 
by  the  statute  of  limitations  for  the  bringing  of 
actions  to  test  or  defeat  it.  See  Dalton  v.  Ren- 
taria,  2  Ariz.  275,  IS  Fac.  37.— W^ords  of  Um- 
itatlom. In  a  conveyance  oi>  will,  words  which 
have  the  effect  of  marking  ihe  duration  of  an 
estate  are  termed  "words  of  limitation."  Thus, 
in  a  grant  to  A.  and  his  heirs,  the  words  "and 
his  heirs"  are  words  of  limitation,  because  they 
show  that  A.  is  to  take  an  estate  In  fee-simple 
and  do  not  give  his  heirs  anything.  Feame, 
Rem.  78.  And  see  Ball  v.  Payne,  6  Rand.  (VaJ 
75:  Summit  v.  Yount.  100  Ind.  906,  9  N.  B. 
582. 

XiHUTKD.  Restricted;  lH>unded;  pre- 
■crlbed.  Confined  within  poaitive  bounds; 
restricted  in  duration,  extent,  or  scope. 

— Iilmlted  admimlstratlon.  An  administra- 
tion of  a  temporary  character,  granted  for  a 
particular  period,  or  for  a  special  or  particular 
purpose.  Holthousc^Umited  owner.  A  ten- 
ant for  life,  in  tail,  or  by  the  curtesy,  or  other 
person  not  having  a  fee-simple  in  his  absolute 
dispoaition. 

As  to  limited  "Company,"  "Divorce,"  "EJx- 
ecntor,"  "Fee,"  "Jurisdiction,"  "LlabUlty," 
and  "Partnership,"  see  those  titles. 

UMOOIA.     Enamel.    Du  Cange. 

XIXASIUM.  In  old  English  law.  A 
flax-  plat,  where  flax  is  xrown,     Da  Cange. 

UHGOUT'B  THJU.  An  inn  ot  court  See 
Irnrs  OF  CouBT. 


XilHIi.  kn  desoents.  The  order  or'  se- 
ries of  persons  who  have  descended  one  from 
the  other  or  ell  from  a  common  ancestor, 
considered  as  placed  in  a  line  of  succession 
in  the  .order  of  their  birth,  the  line  showing 
the  connection  of  all  the  blood-relatives. 

Measures.  A  line  Is  a  lineal  measure, 
containing  the  one-twelfth  part  of  an  Inch. 

In  estatest  The  boundary  or  line  of  di- 
vision between  two  estates. 

-^aiiaiaa;  line.  A  line  established  by  mu- 
nicipal authority,  to  secure  uniformity  of  ap- 
pearance in  the  streets  of  the  city,  drawn  at 
«  certain  uniform  distance  from  the  curb  or 
from  the  edge  of  the  sidewailc,  and  parallel 
thereto,  upon  which  the  fronts  of  all  buildings 
on  that  street  must  be  placed,  or  beyond  which 
they  are  not  allowed  to  project.  See  Tear  v. 
Freebody,  4  C.  B.  (N.  S.)  283.— Collateral 
line.  A  line  of  descent  connecting  persons  who 
are  not  directly  related  to  each  other  as  as- 
cendants or  descendants,  but  whose  relation- 
ship consists  in  common  descent  from  the  same 
ancestor..— Dlreet  line.  A  line  of  descent  trac- 
ed through  those  persons  only  who  are  related 
to  each  other  directly  as  ascendants  or  descend- 
sBts.— Iilne  of  credit.  A  margin  or  fixed 
limit  of  credit,  granted  by  a  bank  or  merchant 
to  a  customer,  to  the  full  extent  of  which  the 
latter  may  avail  himself  in  bis  dealings  vrith 
the  former,  but  which  he  must  not  exceed;  usu-r 
ally  intended  to  cover  a  series  of  transactions,  in 
which  case,  when  the  customer's  line  of  credit  is 
nearly  or  quite  exhausted,  he  is  expected  to 
reduce  his  indebtedness  by  payments  before 
drawing  upon  it  further.  See  Isador  Bush 
Wine  Co.  V.  WolJE,  48  La.  Ann.  918,  19  South. 
765;  Schneider-Davis  Co.  v.  Hart,  23  Tex.  Civ. 
App.  629,  57  S.  W.  903.— Line  of  duty.  In 
military  law  and  usage,  an  act  is  said  to  be 
done,  or  an  injury  sustained,  "in  the  line  of 
duty,"  when  done  or  suffered  in  the  perform- 
ance or  discharge  of  a  duty  incumbent  upon  the 
individual  in  bis  character  as  a  member  of  the 
military  or  naval  forces.  See  Rhodes  v.  U.  S., 
79  Fed.  74S,  25  C.  C.  A.  186.— Lines  and  cor. 
mors.  In  surveying  and  conveyancing.  Bound" 
ary  lines  and  their  terminating  points,  where 
an  angle  is  formed  by  the  next  boundary  line..— 
ICatemal  line.  A  line  of  descent  or  rela- 
tionship between  two  persons  which  is  -traced 
through  the  mother  of  the  younger.— Paternal 
line.  A  similar  line  of  descent  traced  through 
the  fadier. 


UHEA.  Let.  A  line;  line  of  descent. 
See  Line. 

>JJnea    oUlona.     In    the    civil    law.     The 

oblique  line.  More  commonly  termed  "Unca 
trangvcrtalii." — ^Llnea  reeta,  The  direct  line; 
the  vertical  line.  In  computing  degrees  of  kin- 
dred and  the  succession  to  estates,  this  term 
denotes  the  direct  line  of  ascendants  and  de- 
scendants. Where  a  person  springs  from  an- 
other immediately,  or  mediately  through  a  third 
person,  they  are  said  to  be  in  the  direct  linej 
(Unea  recta,)  and  are  called  "ascendants"  ana 
"descendants."  Mackeld.  Rom.  Law,  i  129. 
—Xiinea  transrersalis.  A  collateral,  trans- 
Terse,  or  oblique  line.  Where  two  persons  are 
descended  from  a  third,  they  are  called  "collat- 
erals," and  are  said  to  be  related  in  the  col- 
lateral line,  (Unea  trantverta  or  obliqva.) 

Xdnea  reeta  est'  index  snl  et  obUvnlt 
lex  est  Unea  recti.  Co.  Litt.  158.  A  jisht 
line  Is  a  test  of  Itself,  and  of  an  oblique; 
law  is  a  line  of  right.  -^ 

CnOOyit: 
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Iila«a  vc«tm  semper  pratertiir  tnuu- 
Teraall.  The  right  line  Is  always  -preferred 
to  the  collateral.  Co.  Utt  10;  Broom,  Max. 
52a 

XiXHEAGE.  Bace;  progeny;  family,  as- 
cending or  descending.  Lockett  T.  Lockett, 
04  Ky.  280,  22  S.  W.  224. 

UKEAJt.  That  which  comes  in  a  line; 
especially  a  direct  line,  as  from  father  to 
son.  Collateral  relationship  Is  not  called 
"lineal,"  though  the  expression  "collateral 
line,"  is  not  nnnsnal. 

— Xilneal  oomaanciilnlty.  That  kind  of  con- 
sanguinity which  subsists  between  persons  of 
whom  one  is  descended  in  a  direct  line  from  the 
other;  as  between  a  particular  person  and  his 
father,  grandfather,  great-grandfather,  and  so 
upward,  in  the  direct  ascending  line ;  or  between 
the  same  person  and  his  son,  grandson,  great- 
grandson,  and  so  downwards  in  the  direct  de- 
scending line.  2  Bl.  Comm.  203:  Willis  Coal  & 
Min.  Co.  V.  Griraell,  198  111.  3lS.  65  N.  B.  74. 
-^lineal  descent.  See  Descent.— Iilneal 
wamuttjr.  A  warranty  by  an  ancestor  from 
whom  the  title  did  or  niight  have  come  to  the 
heir.    2  BI.  Comm.  301;   Rawle,  Cot.  80. 

UNK.  A  nnit  In  a  connected  series; 
anything  which  serves  to  connect  or  bind  to- 
gether the  things  which  precede  and  follow 
It  Thus,  we  speak  of  a  "link  In  the  chain 
of  tiOe." 

UQUERE.  lAt  In  the  ciTlI  law.  To 
be  dear,  evident,  or  satisfactory.  When  a 
judex  was  in  doubt  how  to  decide  a  case,  ha 
represented  to  the  prtetor,  under  oath,  s<M 
turn  liquero,  (that  It  was  not  dear  to  him,) 
and  was  thereupon  discharged.    Calvin. 

UQtIST.  It  Is -dear  or  apparent;  it  ap- 
pears. 8atU  Hguet,  it  sufficiently  appears. 
1  Strange,  412. 

UQUIDATE.  To  adjust  or  settle  an  in- 
debtedness; to  determine  an  amount  to  he 
paid;  to  clear  up  an  account  and  ascertain 
the  balance;  to  fix  the  amount  required  to 
satisfy  a  Judgment.  Midgett  v.  Watson,  2U 
N.  C.  145 ;  Martin  v.  Kirk,  2  Humph.  (Teun.) 
631. 

To  clear  away;  to  lessen;  to  pay.  "To 
liquidate  a  balance  means  to  pay  it"  Fleck- 
iier  V.  Bank  of  U.  S^  8  Wheat.  338,  362,  5 
L.  Bd.  631. 

UQUIDATED.  Ascertained ;  determin- 
ed; fixed;  settled;  made  clear  or  manifest 
Cleared  away;  paid;  discharged. 

— Xtqvldated  aoooimt.  An  account  whereof 
the  amount  is  certain  and  fixed,  either  by  the 
act  and  agreement  of  the  i>artie3  or  by  opera- 
tion of  law;  a  sum  which  cannot  be  changed 
by  the  proof;  it  is  so  much  or  nothing;  but 
the  term  does  not  necessarily  refer  to  a  writ- 
ing. Nisbet  T.  Lawson,  1  Ga.  287.— UatU- 
dated  dnwages.  See  Damages.— JUqiildat- 
ed  debt.  A  debt  is  liquidated  when  it  is  cer- 
tain what  is  due  and  how  much  is  due.  Rob- 
erta V.  Prior,  20  Ga.  562.— Uqnldated  de- 
A  demand  is  a  liquidated  one  if  the 


amount  of  it  has  been  ascertained— settled— by 
the  agreement  of  the  parties  to  it  or  other- 
wise.   Mitchell  V.  Addison,  20  Ga.  53. 

XIQTTIDATINO  PABTirXB.  The  part- 
ner who  upon  the  dissolution  or  insolvency 
of  the  firm,  is  appointed  to  settle  its  ac- 
counts, collect  assets,  adjust  claims,  and  pay 
debts.  Garretson  v.  Brown,  185  Pa.  447,  40 
Atl.  300. 

XiiqiTIDATIOM.  The  act  or  process  at 
settling  or  making  dear,  fixed,  and  determi- 
nate that  which  before  was  uncertain  or  un- 
ascertained. 

As  applied  to  a  company,  (or  sometimes  to 
the  affairs  of  an  indivldtutl,)  liquidation  Is 
used  in  a  broad  sense  as  equivalent  to 
"winding  up;"  that  is,  the  comprehensive 
process  of  settling  accounts,  ascertaining 
and  adjusting  debts,  collecting  assets,  and 
paying  off  daims. 

IiIQUIDATOB.  A  person  appointed  to 
carry  out  the  winding  up  of  a  company. 

— OAeial  Uavldator.  In  English  law.  A 
person  appointed  b^  the  Judge  in  chancery,  in 
whose  court  a  jomt'^stodt  company  is  being 
wound  up,  to  bring  and  defend  suits  and  ac- 
tions in  the  name  of  the  company,  and  gen- 
erally to  do  all  things  necessary  for  winding 
up  the  affairs  of  the  company,  and  distributing 
its  assets.    S  Staph.  Comm.  24.  • 

IiIQITOB.  This  term,  when  used  In  stat- 
utes forbidding  the  sale  of  liquors,  refers 
only  to  spirituous  or  Intoxicating  liquors. 
Brass  t.  State,  45  Fla.  1,  34  South.  307; 
State  T.  Brittain,  89  N.  a  576;  People  ▼. 
Crilley,  20  Barb.  (N.  Z.)  248.  See  ImoxiCA- 
Tina  liiQTTOB;  Spibituous  Liquob. 

—Uqnor  dealer.  One  who  carries  on  the 
business  of  selling  intoxicating  liquors,  either  at 
wholesale  or  retail,  and  irrespective  of  wheth- 
er the  liquor  sold  is  produced  or  manufactured 
by  himself  or  by  others;  but  there  most  be 
more  than  a  single  sale.  See  Timm  v.  Harri- 
son, 109  111.  601;  U.  S.  V.  Allen  (D.  C.)  38 
Fed.  738;  Fincannon  v.  State,  03  Ga.  418,  21 
S.  B.  63;  State  v.  Dow,  21  Vt  484;  Mansfield 
V.  State,  17  Tex.  App.  472.— Ugnor^Kop.  A 
house  where  spirituous  liquors  are  kept  and 
sold.  Wooster  v.  State,  6  Baxt  (Tenn.)  634. 
— Iilqnor  tax  certifloate.  Under  the  excise 
laws  of  New  York,  a  certificate  of  payment  of 
the  tax  imposed  upon  the  business  of  liquor- 
selling,  entitling  the  holder  to  carry  on  that 
bnuiness,  and  differing  from  the  ordinary  form 
of  license  in  that  it  does  not  confer  a  mere  per- 
sonal privilege  but  creates  a  species  of  proi>- 
erty  which  is  transferable  by  the  owner.  See 
In  re  Lyman,  160  N.  Y.  96,  54  N.  B.  577;  In 
re  .Cullinan,  82  App.  Div.  445,  81  N.  Y.  Snpp. 
667. 

I.IRA.  The  name  of  an  Italian  coin,  of 
the  value  of  about  eighteen  cents. 

US.  Lat.  A  controversy  or  dispute;  a 
suit  or  action  at  law.  • 

-4ds  allM  pendMM.  A  salt  pending  else- 
where. The  fact  that  proceeding*  are  pending 
between  a  plaintiff  and  defendant  in  one  court 
In  respect  to  a  given  matter  is  frequent^  a 
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Broand  for  prarentlng  the  plaintiff  from  tak- 
ing proceedings  in  another  court  against  the 
same  defendant  for  the  same  object  and  aris- 
ing out  of  the  same  cause  of  action.  Sweet. 
—Ida  mota.  A  controversy  moved  or  begun. 
By  this  term  is  meant  a  dispute  which  has  aris- 
en upon  a  point  or  question  which  afterwards 
forms  the  issue  upon  which  legal  proceedings 
are  instituted.  Westfelt  ▼.  Adams,  131  N.  0. 
379,  42  S.  E.  823.  After  such  controversy 
baa  arisen,  (poit  litem  motam,)  it  is  held,  dec- 
larations as  to  i)edigree,  made  by  members  of 
the  family  since  deceased,  are  not  admissible. 
See  4  Camp.  417;  S  Car.  ft  P.  S60.— 1.1a  pem- 
dmrnm,  A  suit  puiding;  that  legal  process,  in 
a  suit  regarding  land,  which  amounts  to  legal 
notice  to  all  the  world  that  there  is  a  dispute 
aa  to  the  title.  In  equity  the  filing  of  the  bill 
and  aerring  a  aubpoena  creates  a  its  pendent, 
except  when  statutes  require  some  record.  Stim. 
Law  QIoss.  See  Boyd  v.  Emmons,  103  Ky.  393, 
4S  S.  W.  364:  Tinsley  t.  Rice.  105  Oa.  285, 
SI  S.  B.  174;  Bowen  t.  Kirkland,  17  Tex. 
€!▼.  App.  340,  44  S.  W.  189;  Hines  v.  Dun- 
can, 79  Ala.  117,  58  Am.  Rep.  680.  In  the 
civil  law.  A  suit  pending.  A  suit  was  not 
said  to  be  pendina  before  that  stage  of  it  called 
"litie  oontettatio,  (g.  «.)  Mackeld.  Rom.  Law, 
I  219;  Calvin.-jrotiM  of  Urn  pMtdene.  A 
nouoe  filad  (or  the  purpose  of  'waininr-all  per- 
sons that  the  title  to  certain  property  is  in 
litigation,  and  that,  if  they  purchase  the  de- 
fendant's claim  to  the  same,  they  are  in  dan- 
Ser  of  being  bound  by  an  adverse  judgment, 
ee  Empire  Land  &  Canal  Co.  t.  ffiigley,  18 
Colo.  3^  33  Pac  163. 


UBT.  A  docket  or  calendar  of  cauma 
ready  for  trial  or  argument,  or  of  motloDB 
ready  for  bearing. 

XiXSTED.  Included  In  a  list;  put  on  a 
Uat,  particularly  on  a  list  of  taxable  persons 
or  property. 

ItBKnSBM.  This  word  Is  used  In  some  of 
tbe  states  to  designate  the  persons  appointed 
to  make  lists  of  taxables.  See  Rer.  St  Vt 
58& 

UTE  PEMDENTE.  Lat  Pending  the 
salt    Fleta,  lib.  2,  c.  64,  |  23. 

UTEK  DEinmCIARE.  Lat  In  the 
dTll  law.  To  cast  the  burden  of  a  suit  up- 
on another;  particularly  used  with  refer- 
ence to  a  purchaser  of  property  who,  being 
sued  in  respect  to  it  by  a  third  person,  gives 
notice  to  his  vendor  and  demnuds  his  aid 
In  its  defense.  See  Mackeld.  Rom.  Law,  t 
403. 

UTEK    S1TAM    FACEBE.      Lat         TO 

make  a  suit  his  own.  Where  a  judex,  from 
partiality  or  enmity,  evidently  favored  ei- 
ther of  tbe  parties,  he  was  said  Utem  tuam 
facere.    Calvin. 

UTEEA.  Lat  A  letter.  The  letter  of 
a  law,  as  dlstiuguished  from  Its  spirit.    See 

IfTTEB. 

•Jatem  PiaaaA.  The  Pisan  letter.  A  term 
applied  to  tbe  old  character  in  which  tbe  copy 
of  the  Pandects  formerly  kept  at  Pisa,  in  Italy, 
was  written.     Spelman. 


UTEKJB.  Letters.  A  term  applied  In 
old  English  law  to  various  Instruments  in 
writing,  public  and  private. 

—lAtoTm  dimlssoria.  Dimiasory  letters,  (9. 
v.)—'LH»rm  bnnuinlores.  A  term  including 
Oreek,  Latin,  general  philology,  logic,  moral 
philoaophy,  metaphysics;  tbe  name  of  the  prin- 
cipal course  of  study  in  the  University  of  Ox- 
ford. Wharton.— Idterae  mortna.  Dead  let- 
ters ;  fulfilling  words  of  a  statute.  Lord  Bacon 
observes  that  "there  are  in  every  statute  cer- 
tain words  which  are  as  veins,  where  the  life 
and  blood  of  the  statute  cometh,  and  where  all 
doubts  do  arise,  and  the  rest  are  literce  mor- 
tva,  fulfilling  words."  Bac.  St  Uses,  (Works, 
iv.  189.)— Iiiterss  pateate*.  Letters  patent; 
literally,  open  letters.— Idtavas  proovratorlse. 
In  old  English  law.  Letters  procuratory;  let- 
ters of  procuration ;  letters  of  attorney.  Bract 
fols.  40,  43.— Utene  reeogiiitioiils.  In  mari- 
time law.  A  bill  of  lading.  .Tac.  Sea  Laws, 
172.— Utera  sMUsta.  In  old  Enelisb  law. 
Sealed  letters.  The  return  of  a  sherffl  was  so 
caUed.    Fleta.  Ub.  2,  c.  64.  {  19. 

Iiltera  patentea  regis  non  exiuit  t»- 
ena.  1  Bulst  6.  The  king's  letters  patent 
shall  not  be  void. 

Lliera  sorlpta  maaent.  Written  words 
last. 

UTERAIi.  According  to  language;  fol- 
lowing expression  In  words.  A  literal  con- 
struction of  a  document  adheres  closely  to 
its  words,  without  making  differences  for  ex- 
trinsic circumstances;  a  literal  performance 
of  a  conditlOD  is  one  which  ccHnplies  exactly 
with  its  terms. 

-Jjlteral  etmtraot.  In  Roman  law.  A  spe- 
cies of  written  contract  in  which  the  formal 
act  by  which  an  obligation  was  superinduced 
on  the  convention  was  an  entry  of  the  sum  due, 
where  it  should  be  specifically  ascertained,  on 
the  debit  side  of  a  ledger.  Maine,  Anc.  Law, 
320.  A  contract,  the  whole  of  the  evidence  of 
which  is  reduced  to  writing,  and  binds  tbe  party 
who  subscribed  it,  although  he  has  received  no 
conaideration.  Lee.  EI.  Dr.  Rom.  I  887.- Ut- 
•nd  vroof.  In  the  civil  law.  written  evi- 
dence. 

UTERABY.  Pertaining  to  polite  learn- 
ing; connected  with  the  study  or  use  of 
books  and  writings. 

The  word  "literary,"  having  no  legal  sig- 
nification, is  to  be  taken  in  its  ordinary  and 
usual  meaning.  We  speak  of  literary-  persons 
as  learned,  erudite;  of  literary  property,  aa 
the  productions  of  ripe  scholars,  or,  at  least,  of 
professional  writers;  of  literary  Institutions, 
as  those  where  the  positive  sciences  are  tauj^ht, 
or  persons  eminent  for  learning  associate,  for 
purposes  connected  with  their  professions.  This 
we  think  the  popular  meaning  of  the  word;  and 
that  it  would  not  be  properly  used  as  descriptive 
of  a  school  for  tbe  instruction  of  youth.  In- 
dianapolis V.  McLean,  8  Ind.  332. 

— Jilteravjr  eompoaltion.  In  copyright  law. 
An  original  result  of  mental  production,  devel- 
oped in  a  aeries  of  written  or  printed  words, 
arranged  for  an  intelligent  purpose,  in  an  or- 
derly succession  of  expressive  combinatio6s. 
Keene  v.  Wheatley,  14  Fed.  Cas.  1S)2;  Wool- 
sey  V.  Judd,  4  Duer  (N.  Y.)  396.— Literary 
property  may  be  described  as  the  right  which 
entitles  an  author  and  his  assigns  to  all  the  use 
and  profit  of  his  composition,  to  which  no  in- 
dependent right  is,  through  any  act  or  omission 
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on  his  or  their  part,  vested  in  another  person. 
V  Amer.  Law  Reg.  44.  And  see  Keene  v. 
Wheatley.  14  Fed.  Cas.  192;  Palmer  v.  De 
Witt,  32  N.  Y.  Super.  Ct.  552.  A  distinction  is 
to  be  taiten  between  "literary  property"  (which 
is  the  natural,  common-law  right  which  a  per- 
son has  in  the  form  of  written  expression  to 
which  be  has,  by  labor  and  skill,  reduced  his 
thoughts)  and  "copyright,"  (which  is  a  statu- 
tory monopoly,  above  and  beyond  natural  prop- 
erty, conferred  upon  an  author  to  encourage 
and  reward  a  dedication  of  his  literary  prop- 
erty to  the  public.)    Abbott. 

IJITERATE.  In  English  ecclesiaetlcal 
law.  One  who  qualifies  himself  for  holy  or- 
ders by  presenting  himself  as  a  person  ac- 
complished in  classical  learning,  etc.,  not  as 
a  graduate  of  Oxford,  Cambridge,  etc. 

UTERATURA..  "Ad  Uteraturam  po- 
nere"  means  to  put  children  to  school.  This 
liberty  was  anciently  denied  to  those  parents 
who  were  servile  tenants,  without  the  lord's 
qonsent.  The  prohibition  against  the  educa- 
tion of  sons  arose  from  the  fear  that  the  son, 
being  bred  to  letters,  might  enter  Into  holy 
orders,  and  so  stop  or  divert  the  services 
which  he  might  otherwise  do  as  heir  to  his 
father.    Paroch.  Antiq.  401. 

I.ITKRIS  OBLIOATIO.  In  Roman  law. 
The  contract  of  nomen,  which  was  constitut- 
ed by  writing,  (scrtpturA.)  It  was  of  two 
kinds,  viz.:  (1)  A  re  in  personttm,  when  a 
transaction  was  transferred-  from  the  day- 
l>ook  (adversaria)  Into  the  ledger  (codejp)  In 
the  form  of  a  debt  under  the  name  or  heading 
of  the  purchaser  or  debtor,  (nomen;)  and  (2) 
a  persond  in  personam,  where  a  debt  already 
standing  under  one  nomcn  or  heading  was 
transferred  in  the  usual  course  of  novatio 
from  that  nomcn  to  another  and  substituted 
nomen.  By  reason  of  this  transferring,  these 
obligations  were  called  "nomina  transcripti- 
Ua."  No  money  was.  In  fact,  paid  to  con- 
stitute the  contract.  If  ever  money  was  paid, 
then  the  nomcn  was  arcarium,  (».  e.,  a  real 
contract,  re  contractus,)  and  not  a  nomen 
proprium.    Brown. 

UTIOANT.  A  party  to  a  lawsuit;  one 
engaged  In  litigation;  usually  spoken  of  ac- 
tive parties,  not  of  nominal  ones. 

UnOABE.  Lat.  To  litigate;  to  carry 
on  a  suit,  (litem  agere,)  either  as  plaintiff  or 
defendant;  to  claim  or  dispute  by  action ;  to 
test  or  try  the  validity  of  a  claim  by  action. 

UnOATE.  To  dispute  or  contend  In 
form  of  law ;  to  carry  on  a  suit. 

'  IiinOATIOir.  A  Judicial  controversy. 
A  contest  in  a  court  of  Justice,  for  the  pur- 
pose of  enforcing  a  right. 

XiinOZOSITT.  In  Scotch  law.  The 
pendency  of  a  suit;  it  is  a  tacit  legal  prohi- 
bition of  alienation,  to  the  disappointment  at 


an  action,  or  of  diligence,  the  direct  object  of 
which  is  to  obtain  possession,  or  to  acquire 
the  property  of  a  partfcular  subject  The  ef- 
fect of  it  is  analogous  to  that  of  inhibition. 
Bell. 

UTI0I080.  Span.  Litigious;  the  8ul>- 
Ject  of  litigation;  a  term  applied  to  property 
which  Is  the  subject  of  dispute  in  a  pending 
suit.    White  v.  Gay,  1  Tex.  388. 

UTIGIOUS.  That  which  is  the  subject 
of  a  suit  or  action ;  that  which  Is  contested 
in  a  court  of  Justice.  In  anotlter  sense,  "li- 
tigious" signifies  fond  of  litigation ;  prone  to 
engage  in  suits. 

— liitlKioiis  ohnreb.  In  ecclesiastical  law,  a 
church  is  said  to  be  litigious  where  two  presen- 
tations are  offered  to  the  bishop  upon  the  same 
avoidance.  Jenk.  Cent.  11.— liltisloiu  right. 
In  the  civil  law.  A  right  which  cannot  be  ex- 
ercised without  undergoing  a  lawsuit.  Civil 
Code  La.  arts.  918,  3556. 

LITIS  .SSTHfATIO.  Lat  The  meas- 
ure of  damages. 

LITIS  CONTESTATIO.  Lat  la  tha 
oiTil  and  oanen  law.  Contestation  of  suit ; 
the  process  of  contesting  a  suit  by  the  op- 
posing statements  of  the  respective  parties; 
the  process  of  coming  to  an  issue ;  the  attain- 
ment of  an  issue;  th^  Issue  itself. 

In  tlie  practice  of  tlie  eoelesiastlcal 
courts.  The  general  answer  made  by  the 
defendant.  In  which  be  denies  the  matter 
diarged  against  blm  in  the  libel.  Halllfaz, 
Civil  Law,  b.  8,  c.  11,  no.  9. 

In  adaaraltr  practice.  The  general  Is- 
sue. 2  Browne,  Civil  &  Adm.  Law,  358,  and 
note. 

LITIS  DEmJXCIATIO.  Lat  In  the 
dvll  law.  The  process  by  which  a  purchaser 
of  property,  who  Is  sued  for  Its  possession  or 
recovery  by  a  third  person,  falls  back  upon 
his  vendor's  covenant  of  warranty,  by  giving 
the  latter  notice  of  the  action  and  demanding 
his  aid  in  defending  It  See  Mackeld.  Rom. 
Law,  g  403. 

LITIS  DOMINI1TM.  Lat  In  the  dvil 
law.  Ownership,  control,  or  direction  of  a 
suit  A  Action  of  law  by  which  the  employ- 
ment of  an  attorney  or  proctor  (procttr«<or) 
in  a  suit  was  authorized  or  Justified,  he  b«- 
Ing  supposed  to  become,  by  the  appointment 
of  his  principal  (dominus)  or  client,  the  domr 
inus  litis.  Helnecc.  Elem.  lib.  4.  tit  10.  H 
1246,  1247. 

Utls  nonten  omnem  actlonent  alcnlN 
Icat,  bItc  in  rem,  sItc  In  personam  sit. 

Co.  Lltt.  202.  A  lawsuit  signifies  every  ac- 
tion, whether  it  be  in  rem  or  in  personam, 

IiTTISPENDEirCE.  An  obsolete  term  for 
^e  time  during  which  a  lawsuit  ;(b  going  on. 
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. .  UnSPENBENCIA.  In  Spanish  law. 
Utlspendcncy.  The  condltron  of  a  salt  pend- 
ing in  a  court  of  Jnstlce. 

IJCTBE.  Fr.  A  measare  of  capacity  In 
the  metric  system,  being  a  cubic  decimetre, 
equal  to  61.022  cubic  Inches,  or  2.113  Amer- 
ican pints,  or  1.76  English  pints.    Webster. 

UTTORAIi.  Belonging  to  the  shore,  as 
Of  seas  and  great  lakes.  Webster.  Corre- 
sponding to  riparian  proprietors  on  a  stream 
or  small  pond  are  littoral  proprietors  on  a 
sea  or  lake.  But  "riparian"  is  also  used  co- 
extenslvely  with  "littoral."  Commonwealth 
T.  Alger,  7  Cush.  (Mass.)  04.  See  Boston  y. 
Lecraw,  17  How.  426.  15  L.  E».  11& 

UTCItA.  Lat  In  the  civil  law.  An  ob- 
literation or  blot  In  a  will  or  other  Instru- 
ment.   Dig.  28,  4,  1,  1. 

UTTT8.  In  old  Ewropean  law.  A  kind 
of  servant;  one  who  surrendered  himself  in- 
to another's  power.    Spelman. 

In  tlie  civil  law.  The  bank  of  a  stream 
-or  shore  of  the  sea;  the  coast. 

— Utns  maris.  The  sea-shore.  "It  is  certain 
that  that  which  the  sea  overflows,  either  at 
high  spring  tides  or  at  extraordinary  tides, 
comes  not,  as  to  this  i)UTpo8e,  under  the  denom- 
ination of  'It<u«  marit,'  and  consequently  the 
king*8  title  is  not  of  that  large  extent,  but  only 
to  land  that  is  usually  overflowed  at  ordinary 
tides.  That,  therefore,  I  call  the  'shore'  that 
is  between  the  common  high-water  and  low- 
water  mark,  and  no  more."  Hale  de  Jure  Mar. 
c.  4. 

Utiu  est  anousqve  asazlmu  flnetiu  a 
mart  perremit.  The  shore  Is  where  the 
highest  wave  from  the  sea  has  reached.  Dig. 
60,  16,  06.    Ang.  Tide-Waters,  67. 

XJVE-8TOCK    UrSUBANOE.      See    In- 

■DBANCE. 

XXVEIiODE.    Maintenance ;    support. 

IiIVEBT.  1.  In  English  law.  Delivery 
ot  possession  of  their  lands  to  the  king's  ten- 
ants in  capite  or  tenants  by  knight's  service. 

S.  A  writ  which  may  be  sued  ont  by  a 
ward  In  chivalry,  on  reaching  his  majority, 
to  obtain  delivery  of  the  possession  of  his 
lands  out  of  the  hands  of  the  guardian.  2  Bl. 
Comm.  eS. 

3.  A  particular  dress  or  garb  appropriate 
or  peculiar  to  certain  persons,  as  the  mem- 
bers of  a  gnlld,  or,  more  particularly,  the 
servants  of  a  nobleman  or  gentleman. 

4.  The  privilege  of  a  particular  guild  or 
company  of  persons,  the  members  thereof 
being  called  "livery-men." 

5.  A  contract  of  hiring  of  work-l>(>astB, 
particularly  horses,  to  the  use  of  the  hirer. 
It  is  seldom  used  alone  in  this  sense,  but  ap- 
pears In  the  compound,  "livery-stable." 

-vldTMry  in  oMvalvy.  In  feudal  law.  The 
delivery  of  the  lands  of  a  .ward  in  cbivaliy  out 


of  the  guardian's  hands,  upon  the  heir's  attain- 
ing the  requisite  age, — twenty-one  for  males,  six- 
teen for  females.  2  Bl.  Comm.  68.— XiT«ry- 
man.  A  member  of  some  company  in  the  city 
of  London ;  also  called  a  "freeman."— LiTerj 
of  seisin.  The  appropriate  ceremony,  at  com- 
mon law,  for  transferring  the  corporal  posses- 
sion of  lands  or  tenements  by  a  grantor  to  his 
grantee.  It  was  livery  in  deed  where  the  par- 
ties went  together  upon  the  land,  and  there  a 
twig,  clod,  key,  or  other  symbol  was  delivered 
in  the  name  of  the  whole.  Livery  in  law  was 
where  the  same  ceremony  was  performed,  not 
upon  the  land  itself,  but  in  sight  of  it.  2  Bl. 
Comm.  S16,  S16;  Micheau  v.  Crawford,  8  N.  J. 
Law,  108;  Northern  Pac.  R.  Co.  v.  Cannod 
(C.  C.)  46  Fed.  232.— UTory-offloe.  An  of- 
fice appointed  for  the  delivery  of  lands.— Ut- 
ery  stable  keopev.  One  whose  business  it  is 
to  keep  horses  for  hire  or  to  let,  or  to  keep, 
feed,  or  lioard  horses  for  others.  Kittanning 
Borough  V.  Montgomery,  5  Pa.  Super.  Ct.  lOii. 

UVRE  TOUBNOIB.  A  coin  used  In 
France  before  the  Revolution.  It  is  to  be 
computed  In  the  ad  valorem  duty  on  goods, 
etc.,  at  eighteen  and  a  half  cents.  Act  Cong. 
Mardi.  2,  1708,  !  61;   1  Story,  Laws;  629. 

IXOTB'S.  An  association  In  the  city  of 
London,  for  the  transaction  of  marine  insur- 
ance, the  members  of  which  underwrite  each 
other's  policies.  See  Durbrow  v.  Eppens,  65 
N.  3.  Law,  10,  46  AtL  585. 

— Uoyd's  bonds.  The  name  of  a  class  of 
evidences  of  debt,  used  in  England ;  being  ac- 
knowledgments, by  a  borrowing  company  made 
under  its  seal,  of  a  debt  incurred  and  actually 
due  by  the  company  to  a  contractor  or  other 
person  for  work  done,  goods  supplied,  or  other- 
witie,  as  the  case  may  be,  with  a  covenant  for 
payment  of  the  principal  and  interest  at  a  fu- 
ture time.     Brown. 


lAADMAWAOE.  1?he  pay  to  loadsmen; 
that  Is,  persons  who  sail  or  row  before  ships, 
in  barks  or  small  vessels,  with  instruments 
for  towing  the  ship  and  directing  her  course. 
In  order  that  she  may  escape  the  dangers  in 
.her  way.    Poth.  Des  Avarles,  no.  137. 

LOAIT.  A  bailment  without  reward ;  con- 
sisting of  the  delivery  of  an  article  by  the 
owner  to  another  person,  to  be  used  by  the 
latter  gratuitously,  and  returned  either  in 
specie  or  In  kind.  A  sum  of  money  conflded 
to  another.  Ramsey  v.  Whltl)eck,  81  111.  App.  ^ 
210;  Nichols  v.  Fearson,  7  Pet.  100,  8  L.  Ed. 
023;  Rodman  v.  Munson,  13  Barb.  (N.  Y.)  75 ; 
Booth  V.  Terrell,  16  Ga.  25;  Payne  v.  Gardi- 
ner, 20  N.  Y.  107. 

'  A  loan  of  money  Is  a  contract  by  which 
one  delivers  a  sum  of  money  to  another,  and 
the  latter  agrees  to  return  at  a  future  time  a 
sum  equivalent  to  that  which  he  borrowed. 
Civ.  Code  Cal.  |  1012. 

— ^Loan  association.  See  Bttildino  and 
Loan  Association.— Iioan  oertifloates.  Ceiv 
tiflcatea  issued  by  a  clearing-house  to  the  as- 
sociated banks  to  the  amount  of  seventy-five 
per  cent  of  the  value  of  the  collaterals  depos- 
ited by  the  borrowing  banks  with  the  loan  com- 
mittee of  the  clearing-house.  Anderson.— Iioan 
.for  eonsnmption.    The  loan  for  consumption 
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is  an  Bgreement  by  which  one  pergon  delivers 
to  another  a  certain  quantity  of  things  which 
are  conBumed  by  the  use,  under  the  obliKation, 
by  the  borrower,  to  return  to  him  as  mudi  ox 
the  same  icind  and  quality.  Civ.  Code  La.  art. 
2dl0.  Loans  are  of  two  kinds, — for  consumption 
or  for  use.  A  loan  for  consumption  is  where  the 
article  is  not  to  be  returned  in  ipecie,  but  in 
kind.  This  is  a  Bale,  and  not  a  bailment.  Code 
Ga.  1882,  t  212o.— I.oan  for  ezekiouce.  A 
loan  for  exchange  is  a  contract  b}'  which  one 
delivers  personal  property  to  another,  and  the 
latter  agrees  to  return  to  the  lender  a  similar 
thing  at  a  future  time,  without  reward  for  its 
use.  Civ.  Code  Cal.  |  1902.— Iioan  for  nae. 
The  loan  for  use  is  an  agreement  by  which  a 
person  delivers  a  thing  to  another,  to  use  it 
according  to  its  natural  destination,  or  accord- 
ing to  the  ageement,  tinder  the  obligation  on 
the  part  of  the  borrower  to  return  it  after  be 
shall  hate  done  using  it.  Civ.  Code  La.  art. 
2803.  A  loan  for  use  is  a  contract  by  which 
one  gives  to  another  the  temporary  possession 
and  use  of  personal  property,  ana  the  latter 
agrees  to  return  the  same  thing  to  him  at  a 
future  time,  without  reward  for  its  use.  Civ. 
Code  Cal.  |  1884.  A  loan  for  use  is  the  gra- 
tuitous grant  of  an  article  to.  another  for  use,  to 
be  returned  in  tfecie,  and  may  be  either  for  a 
certain  time  or  indefinitely,  and  at  the.  will  of 
the  grantor.  Code  Ga.  1882,  §  2126.  Loan 
for  use  (called  "commodatum"  in  the  civil  law) 
differs  from  a  loan  for  consumption,  (called 
"mvttiitm"  in  the  civil  law,)  in  this:  that  the 
commodatum  must  be  specifically  returned ;  the 
mutuum  is  to  be  returned  in  kind.  In  the  case 
of  a  commodatum,  the  property  in  the  thing  re- 
mains in  the  lender ;  in  a  mutuum,  the  property 
passes  to  the  borrower.  Bouvier.— Ijoan,  cra- 
tnltona,  (or  oommodate.)  A  class  of  oall- 
ment  which  is  called  "commodatum"  in  the  Ro- 
man law,  and  is  denominated  by  Sir  William 
Jones  a  "loan  for  use,"  {prtt'd-utage,)  to  dis- 
tinguish it  from  "mutuum,"  a  loan  for  consump- 
tion. It  Is  the  gratuitous  lending  of  an  article 
to  the  borrower  for  his  own  use.  Wharton..— 
Loan  sooieties.  In  English  law.  A  kind  of 
dub  formed  for  the  purpose  of  advancing  money 
on  loan  to  the  industrial  classes. 


I.OBBTINO.  "Lobbying"  Is  defined  to  be 
jiny  personal  solicitation  of  a  member  of  a 
le^Blatlve  body  during  a  session  thereof,  by 
private  Interview,  or  letter  or  message,  or 
otber  means  and  appliances  not  addressed 
solely  to  the  judgment,  to  favor  or  oppose,  or 
to  vote  for  or  against,  any  bill,  resolution, 
report,  or  claim  pending,  or  to  be  Introduced 
by  either  branch  thereof,  by  any  person  who 
misrepresents  tbe  nature  of  his  interest  in 
the  matter  to  such  memb»,  or  who  Is  em- 
ployed for  a  consideration  by  a  person  or  cor- 
poration interested  In  the  passage  or  defeat 
of  such  bill,  resolution,  report,  or  claim,  for 
the  purpose  of  procuring  the  passage  or  de- 
feat thereof.  But  this  does  not  include  sucb 
services  as  drafting  petitions,  bills,  or  reso- 
lutions, attending  to  the  taking  of  testimony, 
collecting  facts,  preparing  arguments  and  me- 
morials, and  submitting  them  orally  or  in 
writing  to  a  committee  or  member  of  the  leg- 
islature, and  other  services  of  like  character, 
intended  to  reach  the  reason  of  legislators. 
Code  Ga.  1882,  i  4486.  And  see  Colusa  Coun- 
ty V.  Welch,  122  Cal.  428,  55  OPac.  248;  Trist 
▼.  Child.  21  Wall.  448.  22  L.  Ed.  623;  Dun- 
ham V.  Hastings  Pavement  Co.,  56  App.  Div. 
244,  67  N.  T.  Supp.  632;    Houlton  ▼.  Nlchol, 


93  Wis.  393,  67  N.  W.  715,  33  L.  R.  A.  166,  67 
Am.  St  Rep.  928. 

L'obUcatlom  sans  oanse,  on  snr  one 
fanise  oause,  on  anr  oause  Ulielt*,  n« 
pent  avoir  ancnn  eSet.  An  obligation 
without  conBideration,  or  upon  a  false  con- 
sideration, (which  fails,)  or  upon  unlawful 
consideration,  cannot  have  any  effect  Code 
Civil,  3,  8,  4;  Chit  Cont  (Uth  Am.  Ed.)  25, 
nota 

LOCAL.  Relating  to  place;  expressive 
of  place;  belonging  or  confined  to  a  particu- 
lar place.  Distinguished  from  "generai," 
"personal,''  and  "transitory." 

— Looal  oet  of  psrllanont.  An  act  which 
has  for  its  object  the  interest  of.  some  particu- 
lar locality,  as  the  formation  of  a  road,  the 
alteration  of  the  coarse  of  a  river,  the  forma- 
tlMi  of  a  public  market  In  a  particular  district, 
etc.  Brown.— Local  assessment.  A  charge 
in  the  nature  of  tax.  levied  to  pay  the  whole  or 
part  of  the  cost  of  local  improvements,  and 
assessed  upon  the  various  parcels  of  property 
specially  benefited  thereby.  Gould  r.  Balti- 
more, 69  Md.  380.— I.ooal  obatteL  A  thing  u 
local  that  is  fixed  to  the  freehold.  Kitcbin, 
180.-^ooal  oonrts.  Courts  whose  jnrisdle- 
tion  is  limited  to  a  particular  territOCT  or  dis- 
trict. The  expression  often  signifies  the  courts 
of  the  state,  in  opposition  to  the  United  States 
courts.  People  v.  Porter,  90  N.  Y.  75 ;  Geraty 
T.  Reid,  78  N.  T.  67.— Loeal  fvelcbt.  Freight 
■hipped  from  either  terminus  of  a  railroad  to 
a  way  station,  or  vice  versa,  or  from  one  way 
station  to  another ;  that  is,  over  a  part  of  the 
road  only.  Mobile  &  M.  R.  Co.  T.  Steiner,  61 
Ala.  579.— Loeal  influence.  As  a  statutory 
ground  for  tbe  removal  of  a  cause  from  a  state 
court  to  a  federal  court,  this  means  influence 
enjoyed  and  wielded  by  the  plaintiff,  as  a  resi- 
dent of  the  place  where  tbe  suit  is  brought 
in  consequence  of  his  wealth,  prominence,  poilti- 
<uil  importance,  business  or  social  relations,  or 
otherwise,  such  as  might  affect  the  minds  of 
the  court  or  jury  and  prevent  the  defendant 
from  winning  the  case,  even  though  the  merits 
should  be  with  him.  See  Neale  v.  Foster  (C.  C.) 
31  Fed.  53.— Local  option.  A  privilege  ac- 
corded by  the  legislature  of  a  state  to  the  sev- 
eral counties  or  other  districts  of  the  state  to 
determine,  each  for  itself,  by  popular  vote, 
whether  or  not  licenses  should  be  issued  for  the 
sale  of  intoxicating  liquors  within  such  dis- 
tricts. See  Wilson  ▼.  State.  85  Ark.  416; 
State  V.  Brown.  19  Fla.  69a— I<ocal  projn- 
dice.  The  "prejudice  or  local  influence^  which 
will  warrant  the  removal  of  a  cause  from  a 
state  court  to  a  federal  court  may  he  either 
prejudice  and  influence  existing  against  the  par- 
ty seeking  such  removal  or  existing  in  favor 
of  his  adversary.  Neale  ▼.  Foster  (0.  C)  31 
Fed.  53. 

As  to  local  "Action."  "Agent,"  "Allegiance^" 
"Custom,"  "Government,"  "Improvement" 
"Law,"  "Statute,"  "Taxes,"  and  "Venue,"  see 
those  titles. 

LOCALITT.  In  Scotch  law.  This  name 
is  given  to  a  life-rent  created  in  marriage 
contracts  in  favor  of  the  wife,  instead  of 
leaving  her  to  her  legal  life-rent  of  tleroe. 
1  Bell,  Comm.  65. 

liOCARE.  To  let  for  hire ;  to  deliver  or 
bail  a  thing  for  a  certain  reward  or  compan- 
sation.    Bract  foL  62. 
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IiOOABIUlK.  In  old  European  law.  The 
price  of  letting ;  money  tiaid  for  the  hire  of  a 
thing;   rent    Spelman. 

I4>OATAIBE.  In  French  law.  A  les- 
WQ,  tenant,  or  renter. 

IiOCATABXnS.    Lat    A  depositee. 

IiOCATE.  To  ascertain  and  fix  the  posi- 
tion of  something,  the  place  of  which  was  t>e- 
fore  uncertain  or  not  manifest ;  as  to  locate 
the  calls  in  a  deed. 

To  decide  upon  the  place  or  direction  to  be 
occupied  by  something  not  yet  in  l)elng;  as 
to  locate  a  road. 

lACATXO.  Let.  In  the  civil  law.  Let 
ting  for  hire.  The  term  is  also  used  by  text- 
writers  upon  the  law  of  bailment  at  common 
law.  In  Scotch  law  it  is  translated  "loca- 
tion."   BeU. 

— Iiooatl«i-ooiidiiotla.  In  the  civil  law.  A 
compound  word  used  to  denote  the  contract  of 
bailment  for  hire,  expressing  the  action  of  toth 
parties,  vis.,  a  letting  by  the  one  and  a  hiring  by 
the  other.  2  Kent,  Comm.  bSG,  note;  Story, 
Bailm.  {  368 ;  Cogga  v.  Bernard,  2  Ld.  Raym. 
913.— Xooatlo  onstodlie.  A  letting  to  keep; 
a  bailment  or  deposit  of  goods  for  hire.  Story. 
Bailm.  f  442.— Xooatio  arpezim.  In  the  civil 
law.  The  contract  of  hiring  woric,  i.  e.,  lal>or 
and  services.  It  is  a  contract  by  which  one 
of  the  parties  gives  a  certain  work  to  be  per- 
formed Dy  the  other,  who  binds  himself  to  do  it 
for  the  price  agreed  between  tbem,  which  he 
who  gives  the  work  to  be  done  promises  to  pay 
to  the  other  for  doing  it.  Poth.  Lonage,  no. 
392 ;  ZeU  V.  I>unkle,  1G6  Pa.  353,  27  Atl.  38. 
-^Looatlo  opsria  faeiendL  A  letting  out  of 
work  to  be  done;  a  bailment  of  a  thing  for 
the  purpose  of  having  some  work  and  labor  or 
care  and  pains  bestowed  on  it  for  a  pecuniary 
recompense.  2  Kent  Com.  586,  588;  Story, 
Bailm.  H  370,  421,  422.— Looatio  operis  mer- 
olnm  Yebendamm.  A  letting  of  work  to  be 
done  in  the  carrying  of  goods ;  a  contract  of 
bailment  by  which  goods  are  delivered  to  a  per< 
■on  to  carry  for  hire.  2  Kent  Comm.  0^7; 
Story,  Bailm.  «{  370,  457.— Iioeatio  reL  A 
letting  of  a  thing  to  hire.  2  Kent  Comm.  686. 
The  bailment  or  letting  of  a  thing  to  be  used 
by  the  bailee  for  a  compensation  to  be  paid 
by  him.    Story.  Bailm.  |  370. 

XiOGATION.     In   Amerioan  land   law. 

The  designation  of  the  boundaries  of  a  par- 
ticular piece  of  land,  either  upon  record  or  on 
the  land  itself.  Mosby  v.  Carland,  1  Bibb. 
(Ky.)  84. 

The  finding  and  marking  out  the  bounds  of 
a  particular  tract  of  land,  upon  the  laud  it- 
mSt,  in  conformity  to  a  certain  description 
contained  in  an  entry,  grant  map,  etc. ;  such 
description  consisting  in  what  are  tefmed 
"^ocatlve^  calls."  Cunningham  y.  Browning,  1 
Bland  (Md.)  329. 

la  wtiii»K  law.  The  act  of  appropriating 
a  "mining  claim"  (parcel  of  land  containing 
predouB  metal  in  its  soil  or  rock)  according 
to  certain  established  rules.  It  usually  con- 
sists in  placing  on  the  ground.  In  a  con- 
splcaous  position,  a  notice  setting  forth  the 
name  of  the  locator,  the  fact  that  It  is  thus 


taken  or  located,  with  the  requisite  descrip- 
tion of  the  extent  and  bonndariee  of  the 
parcel.  St  Louis  Smelting,  etc.,  Co.  t.  Kemp, 
104  U.  S.  649,  26  L.  Cd.  875. 

In  a  secondary  sense,  the  mining  claim 
covered  by  a  single  act  of  appropriation  or 
location.    Id. 

la  8««telt  law.  A  contract  by  which  the 
temporary  use  of  a  subject  or  the  work  or 
service  of  a  person,  is  given  for  an  ascertain- 
ed hire.    1  BeU,  Comm.  2S5. 

IiOCATTVE  CALLS.  In  a  deed,  patent 
or  other  instrument  containing  a  description 
of  land,  locative  calls  are  specific  calls,  de- 
scriptions, or  marks  of  location,  referring  to 
landmarks,  physical  oDJects,  or  other  points 
by  which  the  laud  can  be  exactly  located  and 
identified. 

LOCATOR.  la  the  oItU  and  Bootek 
law.  A  letter ;  one  who  lets ;  he  who,  being 
the  owner  of  a  thing,  lets  it  out  to  another 
for  hire  or  compensation.  Coggs  t.  Bernard, 
2  Ld.  Raym.  913. 

la  American  land  law.  One  who  locates 
land,  or  intends  or  Is  entitled  to  locate.  See 
Location. 

LOCKoUP  HOUSE.  A'  place  used  tem- 
imrarlly  as  a  prison. 

LOCKMAN.  An  officer  In  the  Isle  of 
Man,  to  execute  the  orders  of  the  govemorr 
much  like  our  under-sheriff.    Wharton. 

LOGMAN.  Fr.  In  French  marine  law. 
A  local  pilot  whose  business  was  to  assist 
the  pilot  of  the  vessel  in  guiding  her  course 
into  a  harlwr,  or  through  a  river  or  channel. 
Martin  v.  Famsworth,  33  M.  X.  Super.  Ct 
200. 

LOCO    PARENXES.    See   Iif   Loco    Pa- 

BSNTIB. 

LOOOCESSION.    The  act  of  giving  place. 

LOCULU8.  In  old  records.  A  coifin ;  & 
purse. 

LOCUM  TEMENB.  Lat  Holding  the 
place.  A  deputy,  sutwtltute,  lieutenant  or 
representative. 

LOOUPLES.  Lat  In  the  civil  hiw. 
Able  to  respond  in  an  action;  good  for  the 
amount  which  the  platntiJX  might  recover. 
Dig.  50^  16,  234,  L 

LOCUS.  Lat  A  place;  the  place  where 
a  thing  is  done. 

—Loons  oontraetns.  The  place  of  a  contract ; 
the  place  where  a  contract  is  made.— Xioens 
orlmlnis.  The  locality  of  a  crime ;  the  place 
where  a  crime  was  committed. — Loons  delle* 
tt.  The  place  of  the  offense;  the  place  where 
an   offense   was  committed.     2   Kent  Comm. 
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100.-^rf>otia  1»  ano.  The  place  in  which. 
The  place  in  which  the  cause  of  action  arose, 
or  where  anythine  is  alleged,  in  pleadings,  to 
have  been  done.  The  phrase  is  most  frequent- 
iv  used  in  actions  of  trespass  quare  clautum 
fregit. — Loons  partitns.  In  oltl  English  law. 
A  place  divided.  A  division  made  between  two 
towns  or  counties  to  make  out  in  which  the 
land  or  place  in  question  lies.  Fleta,  lib.  4,  c. 
15,  S  1 ;  Cowell. — Loons  poealteiitUe.  X 
place  for  repentance ;  an  opportunity  for  chang- 
ing one's  mind ;  a  chance  to  withdraw  from  a 
contemplated  bargain  or  contract  before  it  re- 
sults in  a  definite  contractual  liability.  Also 
used  of  a  chance  afforded  to  a  person,  by  the 
circumstances,  of  relinquishing  the  intention 
which  he  has  formed  to  commit  a  crime,  before 
the  perpetration  thereof. — Locns  pnblions.  In 
the  civil  law.  A  public  place.  Dig.  43,  8,  1; 
Id.  43,  8,  2.  3.-^acns  re^lt  aotnm.  In  pri- 
vate international  law.  The  rule  that,  when  a 
legal  transaction  complies  with  the  formalities 
required  by  the  law  of  the  country  where  it  is 
done,  it  is  also  valid  in  the  country  where  it 
is  to  be  given  effect,  although  by  the  law  of 
that  country  other  formalities  are  required.  8 
Sav.  Syst.  8  381 ;  Westl.  Priv.  Int.  Law.  159. 
— ^Loona  rel  sitn.  The  place  where  a  thing 
is  situated.  In  proceedings  in  rem,  or  the  real 
actions  of  the  civil  law,  the  proper  forum  is 
the  loeiu  rei  litw.  The  Jerusalem,  2  Gall.  101, 
107,  Fed.  Cbb.  No.  7,293.— Loons  UgllU.  The 
place  of  the  seal ;  the  place  occupied  by  the 
seal  of  written  instruments.  Usually  abbrevi- 
ated to  "Ll  S."— Loom  standi.  A  place  of 
standing;  standing  in  court.  A  right  of  ap- 
pearance in  a  court  of  justice,  or  before  a  leg- 
islative body,  on  a  given  question. 


Loons  pTO  solntlone  redltna  nnt  peon- 
nla  seonndnn  eondltlonem  dlmlsslonis 
ant  oUlgatlomis  eat  •tiiote  obaorvandna. 

4  Coke,  73.  The  place  for  the  payment  of 
rent  or  money,  according  to  the  condition  ot 
a  lease  or  bond.  Is  to  be  strictly  observed. 

LODE.  This  term,  as  used  In  the  legis- 
lation of  congress,  is  applicable  to  any  zone 
or  belt  of  mineralized  roefe  lying  wlthiu 
boundaries  clearly  separating  it  from  the 
neighboring  rock.  It  includes  all  deposits 
of  mineral  matter  found  through  a  mineral- 
ized zone  or  belt  coming  from  the  same 
source,  impressed  'with  the  same  forms,  and 
appearing  to  have  been  created  by  the  same 
processes.  Eureka  Consol.  Miu.  Co.  t.  Rich- 
mond Min.  Co.,  4  Sawy.  312,  8  Fed.  Cas.  823. 
And  see  Duggan  t.  Darey,  4  Dak.  110,  2C 
N.  W.  887 ;  Stevens  v.  Williams,  23  Fed.  Cas. 
42;  Montana  Cent  Ry.  Co.  v.  Migeon  (0. 
C.)  «8  Fed.  813 ;  Meydenbauer  v.  Stevens  (D. 
C.)  78  Fed.  790;  Iron  Silver  Min.  Co.  v. 
Cheeseman,  110  U.  S.  529,  6  Sup.  Ct.  481,  29 
L.  Ed.  712;  U.  S.  T.  Iron  Silver  Min.  Co., 
128  U.  8.  673,  9  Sup.  Ct  195,  32  I/.  Ed.  571. 

LODEMAN,  or  LOADSBfAIT.  The  pilot 
conducts  the  ship  up  the  river- or  Into  port; 
but  the  leadsman  Is  he  that  undertakes  to 
bring  a  ship  through  the  haven,  after  being 
brought  thither  by  the  pilot,  to  the  quay  or 
place  of  discharge.    Jacob. . 

LODEMjprAOE.  The  hire  of  a  pilot 
for  conducting  a  vessel  from  one  place  to  an-- 
other.    Cowell. 


IiODOEB.  One  who  occupi^  hired  apart- 
ments In  another's  honse ;  a  tenieint'  of  part 
of  another's  house. 

A  tenant,  with  the  right  of  exclusive  pos- 
session of  a  part  of  a  house,  the  landlord,  by 
himself  or  an  agent,  retaining  general  domin- 
ion over  the  house  itself.  Wansey  v.  Per- 
kins, 7  Man.  &  G.  155 ;  Pullman  Palace  Car 
Co.  V.  Lowe,  28  Neb.  239,  44  N.  W.  226.  8 
L.  R.  A.  809,  26  Am.  St  Rep.  323;  Metzger 
T.  Schuabel,  23  Misc.  Rep.  698,  62  N.  Y.  Supp. 
103;  PoUock  ▼.  Landls,  36  Iowa,  652. 

LODOINOB.  Habitation  in  another's 
house;  apartments  in  another's  house,  fur- 
nished or  unfurnished,  occupied  for  habita- 
tion;  the  occupier  being  termed  a  "lodger." 

LCDS  ET  VENTES.  In  old  French  and 
Canadian  law.  A  fine  payable  by  a  roturier 
on  every  change  of  ownership  of  his  land; 
a  mutation  or  alienation  fine.  Steph.  tiect 
351. 

LOO-BOOK.  A  ship's  Journal.  It  con- 
tains a  minute  account  of  the  ship's  course, 
with  a  short  history  of  every  occurrence  dur- 
ing the  voyage.    1  Marsh.  Ins.  312, 

The  part  of  the  log-book  relating  to  trans- 
actions In  the  harbor  is  termed  the  "harbor 
log;"  that  relating  to  what  happens  at  sea,' 
the  "sea  log."    Young,  Naut  Diet 

— Official  log-book.  A  log-hook  in  a  certain 
form,  and  containing  certain  specified  entries  re- 
quired by  17  &  18  Vict,  c  104,  H  280-282.  to 
be  kept  by  all  British  merchant  ships,  except 
those  exclusively  engaged  in  the  coasting  trade. 

LOO-KOLLINO.  A  mischievous  legisla- 
tive practice,  of  embracing  in  one  bill  several 
distinct  matters,  none  of  which,  perhaps, 
could  singly  obtain  the  assent  of  the  legis- 
lature, and  then  procuring  its  passage  by  a 
combination  of  the  minorities  in  favor  of 
each  of  the  measures  into  a  majority  that 
will  adopt  them  all.  Walker  v.  Griffith,  GO 
Ala.  369;  Com.  v.  Barnet,  199  Pa.  101.  48 
Atl.  976,  55  L.  R.  A.  882;  O'Leary  v.  Cook 
County,  28  111.  534;  St  Louis  T.  Tlefel,  42 
Mo.  590. 

LOOATIMO.  An  unlawful  game  mention- 
ed in  St  33  Hen.  VIIL  c.  9. 

LOOIA.  A  small  house,  lodge,  or  Cot> 
tage.    Mon.  Angl.  torn.  1,  p.  400. 

LOOIC.  The  science  of  reasoning,  or  of 
the  operations  of  the  understanding  which 
are  subservient  to  the  estimation  of  evidence. 
The  term  Includes  both  the  process  Itself  of 
proceeding  from  known  truths  to  unknown, 
and  all  other  intellectual  operations,  in  so  far 
as  auxiliary  to  this. 

LOOTUM.  In  old  records.  A  lodge,  bor- 
el,  or  outhouse. 

LOOOGRAPH1TS.  In  Roman  law.  A ' 
public  clerk,  register,  or  book-keeper :    one 
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who  wrote  or  kept  books  of  accounts.    Dig. 
50,  4,  18,  10;   Cod- 10,  69. 

IiOQS.  Steins  or  trunks  of  trees  cut  into 
convenient  lengths  for  the  purpose  of  being 
afterwards  manufactured  Into  lumber  of  va- 
rious kinds;  not  including  manufactured 
lumber  of  any  sort,  nor  timber  wliich  Is 
squared  or  otherwise  shaped  for  use  without 
further  change  In  form.  Kolloch  v.  Parcher, 
52  Wis.  393.  9  N.  W.  67.  And  see  Haynes 
T.  Hayward,  40  Me.  148 ;  State  v.  Addington, 
121  N.  a  638,  27  S.  B.  988;  Code  W.  Va. 
1809,  p.  1071,  i  27  (Code  1906,  {  2524). 

lOTiTiAKPg.  A  body  of  primitive  Wes- 
leyans,  who  assumed  importance  about  the 
time  of  John  Wyclllfe,  (1360,)  and  were  very 
successful  In  disseminating  evangelical  truth ; 
but,  being  Implicated  (apparently  against 
their  will)  In  the  insurrection  of ,  the  villeins 
in  1381,  the  statute  De  Haretico  Comburen- 
do  (2  Hen.  IT.  c.  15)  was  passed  against 
them,  for  their  suppression.  However,  they 
were  not  suppressed,  and  their  representa- 
tives survive  to  the  present  day  under  vari- 
ous names  and  disguises.    Brown. 

XiOBCBABDS.  A  name  given  to  the  mer- 
chants of  Italy,  numbers  of  whom,  during 
the  twelfth  and  thirteenth  centuries,  were 
established  as  merchants  and  bankers  In  the 
principal  cities  of  Europe. 


I<Oin>RES.     L.  Fr. 

1  Edw.  II.  p.  4. 


London.    Tearb.  P. 


LONG.  In  various  compound  l^al  terms 
(see  infra)  this  word  carries  a  meaning  not 
essentially  diCTerent  from  Its  signlflcation  In 
the   vernacular. 

In  the  language  of  the  stock  exchange,  a 
broker  or  speculator  is  said  to  be  "long" 
on  stock,  or  as  to  a  particular  security,  when 
he  has  in  his  possession  or  control  an  abun- 
dant supply  of  It,  or  a  supply  exceeding  the 
amount  which  he  has  contracted  to  deliver, 
or,  more  particularly,  when  he  has  bought  a 
supply  of  such  stock  or  other  security  for 
future  delivery,  speculating  on  a  consider- 
able future  advance  in  the  market  price. 
See  Kent  v.  Miltenberger,  13  Mo.  App.  506.. 
— Xrt>ms  aeemutt.  An  account  involving  num- 
erous separate  items  or  charges,  on  one  side  or 
IWtb,  or  tile  statement  of  various  oomplex  trans- 
actions, such  as  a  court  of  equity  will  refer  to 
a  master  or  commissioner  or  a  court  of  law  to  a 
reiieree  under  the  codes  of  procedure.  See  Dick- 
inson V.  Mitchell,  19  Abb.  Prac.  (N.  Y.)  288; 
Dmse  V.  Horter,  67  Wis.  644,  16  N.  W.  14- 

£^y'?,«'-.,^Sj'".?*"*«°  ■^'^-  ^-  Co--  1  Misc.  Rep. 
376,  20  N.  T.  Supp.  865.— Imiik  porUunent. 
The  name  usually  given  to  the  parliament  which 
met  in  November.  1640. -under  Charles  I.,  and 
was  dissolved  by  Cromwell  on  the  10th  of  April, 
1653.  The  name  "Long  Parliament"  is,  how- 
W".  also  given  to  the  parliament  which  met 
•In  1661,  after  the  restoration  of  the  monarchy, 
•no^was  dissolved  on  the  30th  of  December, 
1678.  This  latter  parliament  is  sometimes  call- 
ed, by  way  of  distinction,  the  "long  parliament 
Bl.Law  Dict.(2d  Ed.)— 47 


of  Charles  II."  Mozley  &  Whitley.— Long 
Qnlnto,  the.  An  expression  used  ta  denote 
part  second  of  the  year-book  which  gives  reports 
of  cases  in  5  Edw.  IV.— Lone  n>1t«.  A  meta- 
phorical expression  designating  the  practice  ol 
profession  of  the  law  :  as,  in  the  phrase  "gentle- 
men of  the  lonf;  robe.— Long  ton.  A  measure 
of  weight  equivalent  to  20  hundred-weight  of 
112  pounds  each,  or  2,240  pounds,  as  distin- 
guished from  the  "short"  ton  of  2,000  pounds. 
See  Rev.  St.  TT.  S.  8  2951  (U.  S.  Comp.  St.  1901, 
p.  1941).  But  see  Jones  v.  Giles,  10  Exob.  119, 
as  to  an  English  custom  of  reckonine  a  ton  of 
iron  "long  weight"  as  2,400  pounds.— Long  to- 
eailon.  The  recess  of  the  English  courts  from 
August  10th  to  October  24tb. 

Longa  poasesslo  est  pftels  Jos.  Long 
possession  is  the  law  of  peace.  Branch, 
Prlnc. ;  C!o.  Utt  a 

Longa  possesslo  Jna  parit.  Long  pos- 
session begets  right.    Fleta,  lib.  S,  c.  15,  i  6. 

lAiiga  poaaaaalo  pavit  Jos  possldendl, 
et  toUlt  aotionem  Tero  dontlaa.  Long 
possession  produces  the  right  of  possession, 
and  takes  away  from  the  true  owner  his  ac- 
tion.   Co.  Utt.  1106. 

LoBgnnx  tempns  ei  longns  vums  qui 
ezeedit  memorla  homlnnm  snfflcit  pro 
Jure.  Co.  Lltt.  115a.  Long  time  and  long 
use,  exceeding  the  memory  of  men,  suffices 
for  right. 

LOOKOTTT.  A  proper  lookout  on  a  ves- 
sel is  some  one  In  a  favorable  position  to 
see,  stationed  near  enough  to  the  helmsman 
to  communicate  with  him,  and  to  receive 
communications  from  him,  and  exclusively 
employed  In  watching  the  movements  of  ves- 
sels which  they  are  meeting  or  about  to 
pass.  The  Genesee  Chief  v.  Fltzhugh,  12 
How.  462,  13  L.   Ed.  1058. 

LOIPWOOD.  A  right  in  the  Inhabitants 
of  a  parish  within  a  manor,  in  England,  to 
lop  for  fuel,  at  certain  periods  of  the  year, 
the  branches  of  trees  growing  upon  the 
waste  lands  of  the  manor.     Sweet. 

LOqUELA.  Lat.  A  colloquy;  talk.  In 
old  English  law,  this  term  denoted  the  oral 
altercations  of  the  parties  to  a  suit,  which 
led  to  the  issue,  now  called  the  "pleadings." 
It  also  designated  an  "Imparlance,"  (q.  r.,) 
both  names  evidently  referring  to  the  talk- 
ing together  of  the  parties.  Loguela  sine 
die,  a  iiostponement  to  an  indefinite  time. 

Loqnendnm  nt  Tnlgns;  sentlendnm  nt 
dootL  We  must  speak  as  the  common  peo- 
ple; we  must  think  as  the  learned.  7  Coke, 
lid.  This  maxim  expresses  the  rule  that, 
when  words  are  used  in  a  technical  sense, 
they  must  be  understood  technically;  other- 
wise, when  they  may  be  supposed  to  be 
nsed  In  their  ordinary  acceptation. 

LOBD.  In  Engllali  law.  A  title  Oi 
honor  or  nobility  belonging  properly  to  the 
degree  of   baron,   but  applied   also  to   the 
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whole  peerage,  as  in  the  expression  "the 
house   of   lords."     1   Bl.   Comm.    30fM00. 

A  title  of  office,  as  lord  mayor,  lord  com- 
missioner,   etc. 

In  fendal  law.  A  feudal  superior  or  pro- 
prietor; one  of  whom  a  fee  or  estate  is 
held. 

-^IiBw  lords.      See   Law.— Zrfird   *dTO«*te. 

The  chief  public  prosecutor  of  Scotland.  2  Alis. 
Crim.  Pr.  84.— Lord  and  vaaaal.  In  the  feu- 
dal s}-Btem,  the  grantor,  who  retained  the  do- 
minion or  ultimate  property,  was  called  the 
"lord,"  and  the  grantee,  who  had  only  the  nse 
or  possession,  was  called  the  "vassal  or  "fen- 
datory."— Iiord  ohief  baron.  The  chief  judge 
of  the  B^nglish  court  of  exchequer,  prior  to  the 
judicature  acts.— Iiord  chief  Jostiee.  See 
Justice.- Iiord  hiaih.  olumeellor.  See 
CBANCEixOB.^Iiord  UkIi  steward.  In  Eng- 
land, when  •  person  is  Impeached,  or  when  a 
peer  is  tried  on  indictment  for  treason  or  felony 
before  the  house  of  lords,  one  of  the  lords  is  ap- 
pointed lord  high  steward,  and  acts  as  speatcer 
pro  tempore.  Sweet— Iiord  Ugh  treaanrer. 
An  officer  formerly  existing  in  England,  who 
had  the  charge  of  the  royal  revenues  and  cns- 
toms  duties,  and  of  leasing  the  crown  lands. 
His  functions  are  now  veated  in  the  lords  com- 
missioners of  the  treasury.  Mozley  &  Whitley. 
—Lord  in  cross.  In  feudal  law.  He  who  is 
lord,  not  by  reason  of  any  manor,  but  as  the 
king' in  respect  of  his  crown,  etc.  "Very  lord" 
is  he  who  is  immediate  lord  to  his  tenant ;  and 
"very  tenant,"  he  who  holds  immediately  of  that 
lord.  So  that,  where  there  is  lord  paramount, 
lord  mesne,  and  tenant,  the  lord  paramount  Is 
not  very  lord  to  the  tenant.  Wharton.-^iord 
instlce  clerk.  The  second  judicial  officer  in 
Scotland.— Lord  keeper,  or  keeper  of  the  great 
seal,  was  originally  another  name  for  the  lord 
chancellor.  After  Henry  Il.'a  reign  they  were 
sometimes  divided,  but  now  there  cannot  be  a 
lord  chancellor  and  lord  keeper  at  the  same  time, 
for  by  St.  5  Eliz.  c.  18,  they  are  declared  to  be 
the  same  office.  Com.  Dig.  "Chancery,"  B.  1. 
—Lord  lientenant.  In  English  law.  The 
viceroy  of  the  crown  in  Ireland.  The  principal 
military  officer  of  a  county,  originally  appointed 
for  the  purpose  of  mustenng  the  inhabitants  for 
the  defense  of  the  country.— Lord  mayor.  The 
chief  officer  of  the  corporation  of  the  city  of 
London  is  so  called.  The  origin  of  the  appella- 
tion of  "lord,"  which  the  mayor  of  London  en- 
joys, is  attributed  to  the  fourth  charter  of  Ed- 
ward III.,  which  conferred  on  that  officer  the 
honor  of  having  maces,  the  same  as  royal,  car- 
ried before  him  by  the  Serjeants.  Pull.  laws  & 
Cust.  I>ond. — Lord  mayor's  conrt.  In  Eng- 
lish law.  This  is  a  court  of  record,  of  law  and 
equity,  and  is  the  chief  court  of  justice  within 
the  corporation  of  Ix>ndon.  Theoretically  the 
lord  mayor  and  aldermen  are  supposed  to  pre- 
side, but  the  recorder  is  in  fact  the  acting  judge. 
It  has  jurisdiction  of  all  personal  and  mixed 
actions  arising  within  the  city  and  liberties 
without  regard  to  the  amount  in  controversy. 
See  3  Stepb.  Comm.  449,  note  I.— Lord  of  a 
Buuior.  The  grantee  or  owner  of  a  manor.— 
Lord  ordinary  is  the  judge  of  the  court  of 
session  in  Scotland,  who  officiates  for  the  time 
being  as  the  judge  of  first  instance.  Darl.  Pr. 
Ct.  Sess. — ^Lord  paramount.  A  term  applied 
to  the  King  of  £Sigland  as  the  chief  feudal  pro- 
prietor, the  theory  of  the  feudal  wstem  being 
that  all  lands  in  the  realm  were  held  mediately 
or  immediately  from  him.  See  De  Peyster  v. 
Michael,  6  N.  Y.  495,  57  Am.  Dec.  470;  Opin- 
ion of  Justices,  66  N.  H.  6:»,  33  Atl.  1078,— 
Lord  priTT  seal,  before  the  30  Hen.  VIII., 
was  generally  an  ecclesiastic.  The  office  has 
since  been  usually  conferred  on  temporal  peers 
above  the  degree  of  barons.  He  is  appointed  by 
letters  patent.    The  lord  privy  seal,  receiving  a 


warrant  -from  the  signet  office,  issues  the  privy- 
seal,  which  is  an  authority  to  the  lord  chancel- 
lor to  pass  the  great  seal  where  the  nature  of 
the  grant  requires  it.  But  the  privy  seals  for 
money  begin  in  the  treasury,  whence  the  first 
warrant  issues,  countersigned  by  the  lord  treas- 
urer. The  lord  privy  seal  is  a  member  of  the 
cabinet  council.  Enc.  Lond.— Lord  warden  of 
Oinqne  Ports.  See  Cinqvb  Posts.— Lord* 
appellants.  Five  ^ers  who  for  a  time  super- 
seded Richard  II.  in  his  government,  and  whom. 
after  a  brief  control  of  the  government,  he  in 
turn  superseded  in  1397,  and  put  the  survivors 
of  them  to  death.  Richard  II. 's  eighteen  com- 
missioners (twelve  peers  and  six  commoaers> 
took  their  place,  as  an  embryo  privy  council 
acting  with  full  powers,  during  the  parliament- 
ary recess.  Brown.— Lords  commissioners. 
In  English  law.  When  a  high  public  office  in 
the  state,  formerly  executed  by  an  individual, 
is  put  into  commission,  the  persons  charged  with 
the  commission  are  called  "lords  commission- 
ers," or  sometimes  "lords"  or  "commissioners" 
simply.  Thus,  we  have,  in  lieu  of  the  lord  treas- 
urer and  lord  high  admiral  of  former  times,  the 
lords  commissioners  of  the  treasury,  and  the 
lords  commissioners  of  the  admiralty;  and, 
whenever  the  great  seal  is  put  into  commission, 
the  jpersons  charged  with  it  are  called  "com- 
missioners" or  'Hords  commissioners"  of  the 
great  seal.  Mozley  &  Whitley.— Lord's  day. 
A  name  sometimes  given  to  Sunday.  Co.  Litt 
186.— Lords  Justices  of  aj^peal.  In  English 
law.  The  title  of  the  ordmaiy  judges  of  the 
court  of  appeal,  by  Jud.  Act  1877,  g  4.  Prior 
to  the  judicature  acts,  there  were  two  "lords 
justices  of  appeal  in  chancery,"  to  whom  an  ap- 
peal lay  from  a  vice-chancellor,  by  14  &  15  Vict, 
c.  83.— fiords  marchers.  Those  noblemen  who 
lived  on  the  marches  of  Wales  or  Scotland,  who 
in  times  past  had  their  laws  and  power  of  life 
and  death,  like  petty  kings.  Abolished  by  27 
Hen.  VIII.  c.  26,  and  6  Edw.  VI.  c.  10.  Whar- 
ton.— Lords  of  appeal.  Those  members  of  the 
house  of  lords  of  whom  st  least  three  must  be 
present  for  the  hearing  and  determlnatlMi  of 
appeals.  They  are  the  lord  chancellor,  the  lords 
of  appeal  in  ordinary,  and  such  peers  of  parlia- 
ment as  hold,  or  have  held,  high  judicial  offices, 
such  as  ex-chancellors  and  judges  of  the  superior 
courts  in  Great  Britain  apd  Ireland.  App,  Jur. 
Act  1876,  it  5,  25.— Lords  of  appeal  in  or. 
dlnarr.  These  are  appointed,  with  a  salary 
of  £6,000  a  year,  to  aid  the  house  of  lords  in 
the  hearing  of  appeals.  They  i;ank  as  barons 
for  life,  but  sit  and  vote  in  the  house  of  lords 
during  the  tenure  of  their  office  only.  App.  Jur. 
Act  1876.  I  6.— Lords  of  erection.  On  the 
Reformation  in  Scotland,  the  king,  as  proprietor 
of  benefices  formerly  held  by  abbots  and  priors, 
gave  them  out  in  temporal  lordships  to  favor- 
ites, who  were  termed  "lords  of  erection." 
Wharton. — ^Lords  of  parliament.  Those  who 
have  seats  in  the  house  of  lords.  During  bank- 
ruptcy, peers  are  disqualified  from  sitting  or 
voting  in  the  house  of  lords.  ,34  k  35  Vict.  c. 
50.— Lords  of  reKality.  In  Scotch  law.  Per- 
sons to  whom  rights  of  civil  and  criminal  juris- 
diction were  given  by  the  crown.— Iiorda  or- 
dainors.  Lords  appointed  in  1312,  in  the  reign 
of  Edward  II.,  for  the  control  of  the  sovereign 
and  the  court  party,  and  for  the  general  reftroi 
and  better  government  of  the  country.  Brown. 
—Lords  spiritual.  The  archbishops  and  bisu- 
ops  who  nave  seats  in  the  house  of  lords.— 
Lwrds  temporal.  Those  lay  peers  who  have 
seats  in  the  house  of  lords. 


LOBDSHIP.  In  English  law.  Domin- 
ion, manor,  seigniory,  domain;  also  a  title 
of  honor  used  to  a  nobleman  not  being  a 
duke.  It  is  also  the  cnstomary  titulary  ai>-  ' 
pellatlon  of  the  Judges  and  some  other  ptf- 
sous  in  authority  and  office. 
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XOW.  Xm  Uunamaa:  The  Injury  or 
damage  sustained  by  tbe  insured  In  conse- 
quence of  the  happening  of  one  or  more  of 
tbe  accidents  or  misfortunes  against  which 
the  Insurer,  In  consideration  of  tbe  premium, 
has  undertaken  to  Indemnify  the  Insured.  1 
Bout.  Inst  no.  1215. 

— Aotnal  loss.  One  resulting  from  the  real 
and  substantial  destruction  of  tbe  property 
insured.— ComatmotlTe  loss.  One  resulting 
from  such  injuries  to  the  property,  without  its 
destruction,  as  render  it  valueless  to  the  as- 
sured or  prevent  Its  restoration  to  the  original 
eondition  except  at  a  cost  exceeding  its  value. 
— Direct  loss  by  fire  is  one  resulting  imme- 
diately and  protimately  from  tbe  fire,  and  not 
remotely  from  some  of  the  consequences  or  ef- 
fects of  the  fire.  Insurance  Co.  v.  Leader,  121 
Ga.  260,  48  8.  E.  974:  Ermentrout  v.  Insur- 
ance Co.,  63  Minn.  305,  65  N.  W.  635,  30  li. 
R.  A.  348,  56  Am.  St.  Rep.  481;  California 
Ins.  Go.  V.  Union  Compress  Co.,  133  U.  8.  387, 
10  Sup.  Ct  365,  33  L.  Ed.  730.— Immb  of  eoa- 
sortlnitt.  See  Consobtium.— Partial  loss. 
A  loss  of  a  part  of  a  thing  or  of  its  value,  or 
any  damage  not  amounting  {actually  or  con- 
structively) to  its  entire  destruction;  as  con- 
trasted with  total  loss.  Partial  loiis  is  one  in 
which  the  damage  done  to  the  thing  insured 
le  not  so  complete  as  to  amount  to  a  total 
loss,  either  actual  or  constructive.  In  every 
such  case  the  underwriter  is  liable  to  pay  such 
proportion  of  tbe  sum  which  would  be  payable 
on  total  loss  as  tbe  damage  sustained  by  the 
subject  of  insurance  bears  to  tbe  whole  value 
at  the  time-of  insurance.  2  Steph.  Comm.  132, 
133;  Crump.  Ins.  {  331;  Mozley  &  WhiUey. 
Partial  loss  implies  a  damage  sustained  by  the 
ship  or  cargo,  which  falls  upon  the  respective 
owners  of  the  property  so  damaged ;  and,  when 
happening  from  any  peril  insured  against  by 
tiie  policy,  the  owners  are  to  be  indemnified 
by  the  underwriters,  unless  in  cases  excepted 
by  the  express  terms  of  the  policy.  Padeliord 
V.  Boardmao,  4  Mass.  548;  Globe  Ins.  Co.  r. 
Sherlock,  25  Ohio  St.  65;  Willard  v.  Insurance 
Co.,  30  Mo.  35.— SalTage  loss.  In  the  lan- 
guage of  marine  underwriters,  this  term  means 
the  difference  between  the  amount  of  salvage, 
after  deducting  tbe  charges,  and  the  original 
value  of  the  property  insured.  Devitt  v.  Insur- 
ance Co.,  61  App.  Div.  390,  70  N.  Y.  Supp. 
662:  Koons  v.  li  Fonciere  Compagnie  CD.  C.) 
71  Fed.  .981.— Total  loss.     See  that  title. 


XiOST.  An  article  Is  "lost"  when  tbe  own- 
er has  lost  tbe  possession  or  custody  of  It.  In- 
voluntarily and  by  any  means,  but  more  piir- 
ticnlarly  by  accident  or  his  own  negligence 
lOr  forgetfulness,  and  when  he  is  Ignorant  of 
Its  whereabouts  or  cannot  recover  It  by  an 
ordinarily  diligent  search.  See  State  Sav. 
Bank  T.  Buhl,  129  Mich.  193,  88  N.  W.  471, 
.56  L.  R.  A.  944;  Belote  v.  State,  36  Miss. 
120,  72  Am.  Dec,  163;  Hoaglaud  t.  Amuse- 
jnent  Co.,  170  Mo.  335,  70  S.  W.  878,  94  Am. 
St.  Rep.  740. 

As  applied  to  ships  and  vessels,  tbe  term 
means  "lost  at  sea,"  and  a  vessel  lost  is 
one  that  <ha8  totally  gone  from  the  owners 
against  their  will,  so  that  they  know  Doth< 
ing  of  It,  whether  it  still  exists,  or  not,  or 
one  which  they  know  is  no  longer  witblu 
their  use  and  control,  either  in  consequence 
of  capture  by  enemies  or  pirates,  or  an  un- 
known foundering,  or  sinking  by  a  known 
tfaxm,  or  coUlslon,  or  destruction  by  ship- 


wreck. Bennett  v.  Garlock,  10  Hun  (N.  T.) 
338;  CoUard  t.  Eddy,  17  Mo.  355;  Insurance 
Co.  V.  Gossler,  7   Fed.  Cas.  406. 

— Irfist  or  mot  lost.  A  phrase  sometimes  in- 
serted in  policies  of  marine  insurance  to  sig- 
nify that  the  contract  is  meant  to  relate  back 
to  the  beginning  of  a  voyage  now  in  progress, 
or  to  some  other  antecedent  time,  and  to  be  val- 
id and  effectual  even  if,  at  tbe  moment  of  ex- 
ecuting the  policy,  tbe  vessel  should  have  al- 
ready perished  by  some  of  tbe  perils  insured 
against,  provided  that  neither  party  has  knowl- 
edge of  that  fact  or  any  advantage  over  the 
other  in  the  way  of  superior  means  of  infor- 
mation. See  Elooper  v.  Robinson,  98  U.  S. 
537.  25  L.  Ed.  219;  Insurance  Co.  v.  Fol- 
som^  18  Wall.  251,  21  L.  Ed.  827.— Lost  pa- 
pora.  Papers  which  have  been  so  mislaid  tnat 
they  cannot  be  found  after  diligent  search.^ 
ICiost  property.  Property  which  the  owner 
has  involuntarily  parted  with  and  does  not 
know  where  to  find  or  recover  it,  not  including 
property  which  he  has  intentionally  concealed 
or  deposited  in  a  secret  place  for  safe-keeping. 
See  Severn  v.  Toran,  16  Or.  2C9,  20  Pac.  100, 
8  Am.  St.  Ben.  293;  Pritehett  v.  State;  2 
Sneed  (Tenn.)  288,  62  Am.  Dec.  468;  State  ▼. 
Cummings,  33  Conn.  260,  89  Am.  Dec.  208; 
Loucka  V.  Gallogly.  1  Misc.  Rep.  22,  23  N.  Y. 
Supp.  126;  Daniebon  v.  Roberts,  44  Or.  108, 
74  Pac.  913,  65  L.  R.  A.  526.  102  Am.  St.  Rep 
627. 

TMX-  The  arbitrament  of  chance;  baxp 
ard.  That  which  fortuitously  determines 
what  course  shall  be  taken  or  what  disposi- 
tion be  made  of  property  or  rights. 

A  share ;  one  of  several  parcels  into  which 
property  is  divided.  Used  particularly  of 
land. 

The  thirteenth  dish  of  lead  In  the  mines 
at  Derbyshire,  which  belong  to  the  crown. 

IiOT  Ain>  SCOT.  In  English  law.  Cer- 
tain duties  which  must  be  paid  by  those 
who  claim  to  exercise  the  elective  franchise 
within  certain  cities  and  boroughs,  before 
they  are  entitled  to  vote.  It  is  said  that  the 
practice  became  uniform  to  refer  to  the  poor- 
rate  as  a  register  of  "scot  and  lot"  voters ;  so 
that  the  term,  when  employed  to  define  a 
right  of  election,  meant  only  the  payment  by 
a  parishioner  of  the  sum  to  which  he  was  as- 
sessed on  tbe  poor-rate.    Brown. 

IiOT  OF  UkltD.  A  small  tract  or  par- 
cel of  land  In  a  village,  town,  or  city,  suitable 
for  .building,  or  for  a  garden,  or  other  similar 
uses.  See  Pllz  v.  Klllingsworth,  20  Or.  432. 
26  Pac.  805 ;  Wilson  v.  Proctor,  28  Minn.  13, 
8  N.  W.  830;  Webster  v.  UtUe  Rock,  44 
Ark.  551 ;  Diamond  Mach.  Co.  ▼.  Oatonagon, 
72  Mich.  261,  40  N.  W.  448;  Fitzgerald  T. 
Thomas,  61  Mo.  500;  PhUlipsburgh  v.Brucli, 
37  N.  J.  Eq.  486. 

IiOTKEBWITB,    or    IXTEBWIT.      In 

old  English  law.  A  liberty  or  privilege  to 
take  amends  for  lying  with  a  bondwoman 
without  license. 

XOTT£BT.  A  lottery  is  any  scheme  for 
the  disposal  or  distribution  of  property  by 
chance  among  persona  who  have  paid,  or 
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promised  or  agreed  to  pay,  any  valuable  con- 
sideration for  the  chance  of  obtaining  such 
property,  or  a  portion  of  It,  or  for  any  share 
of  or  Interest  in  such  property,  upon  any 
agreement,  understanding,  or  expectation 
that  It  is  to  be  distributed  or  disposed  of  by 
lot  or  chance,  whether  called  a  "lottery,"  a 
"raffle,"  or  a  "gift  enterprise,"  or  by  what- 
ever name  the  same  may  be  known.  Pen. 
Code  Cal.  {  319;  Pen.  Code  Dak.  I  373. 
See,  also,  Dunn  v.  People,  40  111.  467 ;  Cha- 
vannah  v.  State,  49  Ala'.  397;  Stearnes  v. 
State,  21  Tex.  602;  State  v.  Lovell,  39  N. 
J.  Law,  461 ;  State  v.  Mumford,  73  Mo.  650, 
39  Am.  Rep.  532;  U.  S.  v.  Polltzer  (D.  C.)  50 
Fed.  274;  Fleming  v.  Bills,  3  Or.  289;  Com. 
T.  Manderfleld,  8  Phila.  (Pa.)  459. 

Imh  le  ley  done  ohoae,  !•  eeo  done 
temedle  a  vener  a  ceo.  2  Rolle,  17.  Where 
the  law  gives  a  right.  It  gives  a  remedy  to 
recover. 

IiOVAOE.  Fr.  This  is  the  contract  of 
I)irlng  and  letting  in  French,  law,  and  may  be 
either  of  things  or  of  labor.  The  varieties 
of  each  are  the  following: 

.  1.  Letting  of  things, — bait  A  loycr  being 
the  letting  of  houses ;  iail  d  ferme  being  the 
letting  of  lands. 

2.  Letting  of  labor, — layer  being  the  let- 
ting of  personal  service ;  hail  A  cAeptel  being 
the  letting  of  animals.    Bbown. 

IiOUBOITBDns.  A  ram  or  bell-wether. 
Cowell. 

XOVE-DAT.  In  old  English  law.  The 
day  on  which  any  dispute  was  amicably  set- 
tled between  neighbors;  or  a  day  on  which 
one  neighbor  helps  another  without  hire. 
Wharton. 

IiOW  TVBTtCB.  In  old  European  law, 
Jurisdiction  of  petty  ofCeuees,  as  distinguish- 
ed from  "high  Justice,"  (gr.  v.) 

ZiOlV  "WA-i-tsH,     The  furthest  receding 
point  of  ebb-tide.     Howard  t.  Ingersoll,  13 
How.  417,  14  L.  Ed.  189. 
— Iiow-water  mark.     See  Wateb-Mabk. 

IiOWBOTE.  A  recompense  for  the  death 
of  a  man  killed  in  a  tumult.    Cowell. 

LOWERS.  Fr.  In  French  maritime  law. 
Wages.    Ord.  Mar.  liv.  1,  tit.  14,  art,  16. 

LOTAIi.  Legal;  authorized  by  or  con- 
forming to  law.  Also  faithful  in  one's  polit- 
ical relations;  giving  faithful  support  to 
one's  prince  or  sovereign  or  to  the  existing 
government 

XOTAXTT.  Adherence  to  law.  Faith- 
fulness to  one's  prince  or  sovereign  or  to  the 
existing  government. 


Xnbrisniii  IIukhb  non  faelle  irahen^ 
dnm  eat  In  poenam.  Cro.  Car.  117.  A 
slip  of  the  tongue  ought  not  lightly  to  be  sub- 
jected to  punishment 

LUCID  INTEBVAL8.  In  medical  Ju- 
risprudence. Intervals  occurring  in  the  men- 
tal life  of  an  insane  person  during  which 
he  is  completely  restored  to  the  use  of  his 
reason,  or  so  far  restored  that  be  has  suffi- 
cient intelligence.  Judgment  and  will  to  enter 
into  contractual  relations,  or  perform  other 
l^al  acts,  without  disqualification  by  reasoit 
of  his  disease.    See  Insakitt. 

LITCBA  NTJPTIALIA.  Lat  In  Roman 
law.  A  term  Including  everything  which  a 
husband  or  wife,  as  such,  acquires  from  the 
estate  of  the  other,  either  before  the  mar- 
riage, or  on  agreeing  to  it,  or  during  its 
continuance,  or  after  its  dissolution,  and 
whetber  the  acquisition  is  by  pure  gift,  or 
by  virtue  of  the  marriage  contract  or 
against  the  wiU  of  the  other  party  by  law 
or  statute.    See  Mackeld.  Rom.  Law,  |  580. 

LVOBATIVA  CAUSA.  Lat  In  Roman 
law.  A  consideration  which  is  voluntary; 
that  is  to  say,  a  gratuitous  gift,  or  such  like. 
It  was  opposed  to  onerosa  causa,  which  de- 
noted a  valuable  consideration.  It  was  a 
principle  of  the  Roman  law  that  two  lucra- 
tive causes  could  not  concur  In  the  same  per- 
son as  regarded  the  same  thing;  that  is  to 
say,  that,  when  the  same  thing  was  bequeath- 
ed to  a  person  by  two  different  testators,  he 
could  not  have  the  thing  (or  its  value)  twice 
over.    Brown. 

LUGRATTVA  USUOAPIO.     Lat     ThU 

species  of  u»ucapio  was  permitted  in  Roman 
law  only  in  the  case  of  persons  taking  pos- 
session of  property  upon  the  decease  of  its 
late  owner,  and  in  exclusion  or  deforcement 
of  the  heir,  whence  it  was  called  "uaucapiA 
pro  h<Brede."  The  adjective  "Iwsrativa"  de- 
noted that  property  was  acquired  by  this 
usucapio  without  any  consideration  or  pay- 
ment for  it  by  way  of  purchase ;  and,  as  the 
possessor  who  so  acquired  the  property  was'  a 
malA  fide  possessor,  his  acquisition,  or  tM«i- 
capU),  was  called  also  "improba,"  (i.  «.,  dis- 
honest;) but  this  dishonesty  was  tolerated 
(until  abolished  by  Hadrian)  as  an  incentive 
to  force  the  Jueres  to  take  possession,  in  or- 
der that  the  debts  might  be  paid  and  Uie 
sacrifices  pertormed ;  and,  as  a  further  in- 
centive to  the  hceret,  this  usucapio  was  com- 
plete in  one  year.    Brown. 

IiVGRATTVE.  Tielding  gain  or  profit; 
profitable ;  bearing  or  yielding  a  revenue  or 
salary.        • 

— ZiuoratiTe  baibnent.  See  Bailmk^T.— Xi«- 
oratiT*  ofiee.  One  which  yields  a  revenue 
(in  the  form  of  fees  or  otherwise)  or  a  fixed 
salary  to  the  incumbent ;  according  to  ftome  au- 
thorities, one  which  yields  a  compensation  sap- 
posed  to  be  adequate  to  the  aerviees  (endeiM 
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BDd  in  excess  of  the  expenses  incidental  to  the 
office.  See  State  t.  Kirlt,  44  Ind.  405,  15  Am. 
Itep.  239;  Dailey  v.  State,  8  Blackf.  (Ind.)  330; 
Crawford  v.  Dunbar,  52  Cal.  30;  State  v.  De 
Gress,  53  Tex.  400.— IineratlTe  snooesslom. 
In  Scotch  law.  A  kind  of  passive  title  by 
which  a  person  accepting  from  another,  withont 
any  onerous  cause,  (or  without  paying  value,) 
a  disposition  of  any  part  of  bis  heritngp,  to 
which  the  receiver  would  have  succeeded  as 
heir,  is  liable  to  all  the  grantor's  debts  con- 
tracted before  the  said  disposition.  1  Forb. 
Idst.  pt  3,  p.  lOZ 

IiVORATUS.    In  Scotcb  law.    A  gainer. 

IiTTGRE.  Gain  In  money  or  goods ;  profit ; 
usually  In  an  ill  sense,  or  with  the  sense  of 
something  base  or  unworthy.    Webster. 

IiirCBI  CATTBA.  Lat  In  criminal  law. 
A  term  deecrlptlve  of  the  Intent  with  which 
property  is  taken  In  cases  of  larceny,-  the 
phrase  meaning  "for  the  sake  of  lucre"  or 
gain.  State  v.  Ryan,  12  Nev.  403,  28  Am. 
Rep.  802 ;  State  v.  SUngerland,  19  Nev.  135, 
7  Pac.  280. 

IiirOBirM  OESBAKTS.  Let  In  Scotch 
law.  A  ceasing  gain,  as  distinguished  from 
<lamn»m  Oatwn,  an  actual  loss. 

.  Iinerua  f aoere  ex  pupllll  intela  tutor 
sum  delMt.  A  guardian  ought  not  to  make 
money  out  of  the  guardianship  of  his  ward. 
Manning  t.  Manning's  Ez'rs,  1  Johns.  Ch.  {N. 
Y.)  527,  535. 

IiUCTnOBA  HJEBEDITAS.  A  mourn- 
ful inheritance.     See  Hjebeditas  Luctuosa. 


XiVCTUS.     In    Roman    law. 
See  Annus  Luctts. 


Mourning. 


ZiXTOOAOE.  Luggage  may  consist  of  any 
articles  Intended  for  the  use  of  a  passenger 
while  traveling,  or  for  his  personal  equip- 
ment   Civ.  Code  Cal.  |  2181. 

This  term  is  synonymous  with  "baggage," 
but  Is  more  commonly  used  In  England  than 
In  America.  See  Great  Northern  Ry.  Co.  v. 
Shepherd,  8  Exch.  37 ;  Duffy  v.  Thompson,  4 
E.  D.  Smith  (N.  X.)  180;  Choctaw,  etc.,  R. 
Co.  T.  Zwlrtz,  13  Okl.  411,  73  Pac.  »41. 

liUMEN.  Lat  In  the  civil  law.  Light; 
the  light  of  the  sun  or  sky ;  the  privilege  of 
receiving  light  Into  a  house. 

A  light  or  window. 

lAnaaiA.  Lat  in  the  civil  law.  Lights ; 
windows ;  openings  to  obtain  light  for  one's 
building. 

IiVlinrABE.  A  lamp  or  candle  set  burn- 
ing on  the  altar  of  any  church  or  chapel,  for 
the  maintenance  whereof  lands  and  rent- 
charges  were  frequently  given  to  parish 
churches,  etc.    Kennett,  Gloss. 

ItUMPina  BALE.  As  applied  to  Judicial 
sales,  this  term  means  a  sale  in  mass,  as 


where  several  distinct  parcels  of  real  estate, 
or  several  articles  of  personal  property,  are 
sold  together  for  a  "lump"  or  single  gross 
sum.  Annlston  Fipeworks  v.  Williams,  106 
Ala.  324, 18  South.  Ill,  54  Am.  St  Rep.  51. 

IiUITACT.  Lunacy  Is  that  condition  or 
habit  in  which  the  mind  is  directed  by  the 
will,  but  is  wholly  or  partially  misguided  or 
erroneously  governed  by  it;  or  It  is  the  Im- 
pairment of  any  one  or  more  of  the  faculties 
of  the  mind,  accompanied  with  or  inducing  fl 
defect  in  the  comparing  faculty.  Owings' 
Case,  1  Bland  (Md.)  386,  17  Am.  Dec.  311: 
See  Insanity. 

— InjunialtloB  (or  iaqineat)  of  Imtacy.     A 

quasi-judicial  examination  into  the  sanity  or  in- 
sanity of  a  ^ven  person,  ordered  by  a  court 
having  jurisdiction,  on  a  proper  application  and 
sufficient  preliminsJT 'Showing  of  facts;  held  by 
the  sheriff  (or  marshal,  or  a  magistrate,  or  the 
court  itself,  according  to  the  local  practice)  with 
the  assistance  of  a  special  jury,  usually  of  six 
men,  who  are  to  hear  evidence  and  render  a  ver- 
dict in  accordance  with  the  facts.  This  is  the 
nsual  foundation  for  an  order  appointing  a 
guardian  or  conservator  for  a  person  adjudged 
to  be  insane,  or  for  committing  nim  to  an  insane 
asylum.  See  Hughes  v.  Jones,  116  N.  Y.  67.  22 
N.  E.  446,  5  L.  R.  A.  637,  15  Am.  St  Rep. 
386 ;  Hadaway  v.  Smith,  71  Md.  819,  18  Ad. 
589;  Mills'  Ann.  St  Colo.  $  2935.— Lnnaoy, 
oommlsslon  of.  A  commission  issuing  from  a 
coiirt  of  competent  jurisdiction,  authorising  aa 
inquiry  to  be  made  into  the  mental  condition  of 
a  person  who  is  alleged  to  be  a  Innatie. 

XtUNAB.    Belonging  to  or  measured  by 

the  revolutions  of  the  moon. 
— Iinnar  month.    See  MoNrB. 

XVNATIC.  A  person  of  deranged  or  un- 
sound mind ;  a  person  whose  mental  faculties 
are  In  the  condition  called  "lunacy,"  (g.  «.) 

Iinaatleiu,    qui   gandet  la  Ineldis   la* 

terraUla.  He  Is  a  lunatic  who  enjoys  lucid 
Intervals.    1  Story,  Cont  {  78. 

tiUJRllBESS.  In  old  English  law.  A  sil- 
ver penny,  so  called  because  it  was  to  be  coin- 
ed only  at  London,  (a  Londrei,)  and  not  at 
the  country  mints.  Lown.  Essay  Coins,  17; 
Cowell. 


I.VPA1TATBIZ. 

3  Inst  206. 


A  bawd   or  strumpet 


IiUPlNUM  CAPUT  OEBEBE.  Lat.  To 
be  outlawed,  and  have  one's  head  exposed, 
like  a  wolTs,  with  a  reward  to  him  who 
should  take  it  '  Gowell. 

IiUBOUIiABT.  Casting  any  corrupt  or 
poisonous  thing  Into  the  water.     Wharton. 

LUBHBOBOW.  In  old  Bnglish  law.  A 
base  sort  of  money,  coined  beyond  sea  in  the 
likeness  of  English  coin,  and  introduced  Into 
England  in  the  reign  of  Edward  III.  Pro- 
hibited by  St  25  Bdw.  IIL  &  4.  Spelman; 
Cowell.  / 
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LUXUHT.  Exceaa  and  eztraragance 
wblch  was  formerly  an  offense  against  the 
public  economy,  but  Is  not  now  punishable. 
Wharton. 

LTGH-OATE.  The  gate  Into  a  church- 
yard,  with  a  roof  or  awulng  hung  on  posts 
orer  it  to  cover  the  body  brought  for  burial, 
when  it  rests  underneath.    MTharton. 

LTEF-OIXI).  Sax.  In  old  records.  Lief 
silver  or  money;  a  small  fine  paid  by  the 
crstomary  tenant  to  the  lord  for  leave  to 
plow  or  sow,  ete    Somn.  Gavelkind,  27. 

IiYIKO  BT.  A  person  who,  by  his  pres- 
ence and  silence  at  a  transaction  which  af- 
fects his  interests,  may  be  fairly  supposed  to 
acquiesce  In  it,  if  be  afterwards  propose  to 
disturb  the  arrangement,  is  said  to  be  pre- 
vented from  doing  so  by  reason  that  be  has 
been  lying  hy. 

•  IiTINO  IN  FBAIT0HI8E.  A  term  de- 
scriptive of  waifs,  wrecks,  estrays,  and  the 
like,  which  may  be  seized  without  suit  or  ac- 
tion. 

IiZlMO  XX  O&AMT.  A  phrase  applied  to 
Incorporeal  rights.  Incapable  of  manual  tra- 
dition, and  which  must  pass  by  mere  deliv- 
ery of  a  deed. 

IiVlNO  nf  WAIT.  Lying  in  ambush; 
lying  hid  or  concealed  for  the  purpose  of 
making  a  sudden  and  unexpected  attack  upon 
a  person  when  be  shall  arrive  at  the  scene. 
In  some  Jurisdictions,  where  there  are  sev- 
eral degrees  of  murder,  lying  in  wait  is  made 
evidence  of  tliat  delUieratlon  and  premeditat> 


ed  intent  which  is  necessary  to  diaractertae 
murder  in  the  first  degree. 

This  term  is  not  synonymous  with  "con- 
cealed." If  a  person  conceals  himself  for  the 
purpose  of  shooting  another  unawares,  he  is 
lying  in  wait;  but  a  person  may,  while  con- 
cealed, shoot  another  without  committing  the 
crime  of  murder.  People  v.  Miles,  66  CaL 
207. 

LTNOH  ItAW.  A  term  descriptive  of 
the  action  of  unofficial  persons,  organised 
bands,  or  mobs,  who  i9eize  persons  charged 
with  or  suspected  of  crimes,  or  take  them  out 
of  the  custody  of  the  law,  and  Inflict  sum- 
mary punishment  upon  them,  without  legal 
trial,  and  without  the  warrant  or  authority 
of  law.  See  State  v.  Aler,  38  W.  Va.  649,  20 
S.  E.  686;  Bates'  Ann.  St  Ohio,  1904,  i  442«. 

X.TNDHTTBST'S  (I.ORD)  A€T.  This 
Statute  (6  &  6  Wm.  IV.  c.  54)  renders  mar- 
riages within  the  prohibited  degrees  abso- 
lutely null  and  void.  Theretofore  such  mar- 
riages were  voidable  merely. 

X.TOH  KINO  OF  ARMS.  In  Scotch  law. 
The  ancient  duty  of  this  officer  was  to  car- 
ry public  messages  to  foreign  states,  and  it 
is  still  the  practice  of  the  heralds  to  make 
all  royal  proclamations  at  the  Cross  of  Bdln- 
burgh.  The  officers  serving  under  htm  are 
heralds,  pursuivants,  and  messengers.    BtU. 

IiTT^.  In  old  Roman  law.  A  name 
given  to  students  of  the  civil  law  in  the 
fourth  year  of  their  course,  from  their  being 
supposed  capable  of  toMng  any  difficulty  lo 
law.    TayU  Civil  Law.  39i 
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IL  This  letter,  used  as  a  Roman  nnmeral, 
stands  for  one  thousand. 

It  was  also,  In  old  English  law,  a  brand  or 
stigma  impressed  upon  the  brawn  of  the 
thumb  of  a  person  convicted  of  manslaughter 
and  admitted  to  the  benefit  of  clergy.   . 

This  letter  was  sometimes  pat  on  the 
face  of  treasury  notes  of  the  United  States, 
and  slgnffles  that  the  treasury  note  l>ear8  in- 
terest at  the  rate  of  one  mill  per  centum,  and 
not  one  per  centum  Interest.  U.  S.  ▼.  Hardy- 
man,  18  Pet.  176,  10  L.  Ed.  113. 

M.  also  stands  as  an  abbreviation  for  sev- 
eral words  of  which  It  Is  the  initial  letter; 
as  "Mary,"  (the  English  queen  of  that  name,) 
"Michaelmas,"  "master,"  "middle." 

M.  D.  An  abt»revlatlon  for  "Middle  Dis- 
trict," in  reference  to  the  division  of  the 
United  States  into  judicial  districts.  Also  an 
abbreviation  for  "Doctor  of  Medidne." 

M.  B.  An  abbreviation  for  "Master  of 
the  Rolls." 


M.  T. 

Term." 


An  abbreviation  for  "Michaelmas 


MAGE.  A  large  staff,  made  of  the  pre- 
dons  metals,  and  highly  ornamented.  It  Is 
used  as  an  emblem  of  authority,  and  carried 
before  certain  public  functionaries  by  a  mace- 
bearer.  In  many  leglslatlTe  bodies,  the  mace 
Is  employed  as  a  visible  symbol  of  the  dig- 
nity and  collective  authority  of  the  housed 
In  the  house  of  lords  and  house  of  commons 
of  the  British  parliament,  it  Is  laid  upon  the 
table  when  the  house  is  in  session.  In  the 
United  States  bouse  of  representatives,  It  Is 
borne  upright  by  the  sergeant-at-arms  on 
extraordinary  occasions,  as  when  it  Is  neces- 
sary to  quell  a  disturbance  or  bring  refrac- 
tory members  to  order. 

— Maoe-liearer.  In  English  law. ,  One  who 
carries  the  mace  before  certain  functionaries. 
In  Scotland,  an  officer  attending  the  court  of 
session,  and  usually  called  a  "macer."— Mao»> 
proof.  Secure  against  arrest.— Maoer.  A 
mace-bearer;  an  officer  attending  the  court  of 
session  In  Scotland. 

MACE-OBEFF.  In  old  English  law.  One 
who  boys  stolen  goods,  particularly  food, 
knowing  it  to  have  been  stolen. 

MACEDONIAir  DECREE.  In  Roman 
law.  This  was  the  Benattu-coruultum  Macfi- 
iotUanum,  a  decree  of  the  Roman  senate, 
first  given  under  Claudius,  and  renewed  un- 
der Vespasian,  by  which  It  was  declared  that 
no  action  should  be  maintained  to  recover  a 
loan  of  money  made  to  a  child  who  was  un- 
der the  patria  poteatas.  It  was  Intended  to 
ctillM  at  the  practice  of  usurers  In  making 


loans,  on  nnconscionable  terms,  to  family 
heirs  who  would  mortgage  their  future  ex- 
pectations from  the  paternal  estate.  The  law 
is  said  to  have  derived  its  name  from  that  of 
a  notorious  usurer.  See  Mackeld.  Rom.  Law» 
I  432;   Inst  4,  7,  1;  Dig.  14,  «. 

MACHECOUiABE.  To  make  a  warlike 
device  over  a  gate  or  other  passage  like  to  a 
grate,  through  which  scalding  water  or  iK>n- 
derous  or  ofTensive  things  may  be  cast  npon 
the  assailants.    Oo.  litt  6a. 

MACHIKATIOH.  Contriving  a  plot  or 
conspiracy.  The  act  of  planning  or  contriv- 
ing a  sdieme  for  executing  some  purposiv 
particularly  an  evil  purpose;  an  artful  design 
formed  with  deliberation. 

MACHINE.  In  patent  law.  .  Any  con- 
trivance used  to  regulate  or  augment  force 
or  motion;  more  properly,  a  complex  strnc; 
tnre,  consisting  of  a  combination,  or  peculiar 
modification,  of  the  mechanical  powers. 

The  term  "machine,"  In  intent  law,  includes 
everjr  mechanical  device,  or  combination  of  me- 
chanical powers  and  devices,  to  perform  some 
function  and  produce  a  certain  effect  or  result. 
But  where  the  result  or  effect  la  produced  by 
chemical  action,  by  the  operation  or  application 
of  some  element  or  power  of  nature,  qr  of  one 
substance  to  another,  such  modes,  methods,  or 
operations  are  called  "processes."  A  new  pro- 
cess is  usually  the  result  of  discovery;  a  ma- 
chine, of  invention.  Comini;  v.  Burden,  15 
How.  252,  267,  14  L.  Ed.  683.  And  see  Pitts- 
bunrh  Reduction  Co.  v.  Cowles  Electric  Co.  (O. 
C.)  55  Fed.  316 ;  Westinsrhouae  v.  Boyden  Power 
Brake  Co..  170  U.  S.  537,  18  Sup.  Ct  707,  42 
L.  Ed.  1136;  Burr  v.  Duryee,  1  Wall.  570,  17 
Ll  Ed.  650;  Steams  v.  Russell,  85  Fed.  225,  29 
C.  C.  A.  121;  Wintermute  v.  Bedington,  30 
Fed.  Cas.  370. 

— Ferfeot  macliliie.  In  patent  law.  A  peti- 
fected  invention ;  not  a  perfectly  constructed 
machine,  but  a  machine  so  constrneted  as  to  em- 
body all  the  essential  elements  of  the  invention, 
in  a  form  that  would  make  them  practical  and 
operative  so  as  to  accomplish  the  result.  But 
it  is  not  necessary  that  it  should  accomplish 
that  result  in  the  most  perfect  manner,  and  Im 
in  a  condition  where  it  was  not  susceptible  of  a 
higher  degree  of  perfection  in  its  mere  mechaoT 
icai  construction.  American  Hide,  etc^  Co.  vl 
American  Tool,  etc.,  Co.,  4  Fish.  Pat.  Ow.  28d. 
1  Fed.  Cas.  647. 


MACHZNERT.     A   more   comprehensivet 
term  than  "machine;"   including  the  appur- 
tenances necessary  to  the  working  of  a  ma-, 
chine.    Seavey  v.  Central  Mnt  F.  Ins.  Co.,  Ill 
Masa  640. 

MACHOLTTM.  In  old  English  law.  A 
bam  or  granary  open  at  the  top;  a  rick  or 
stack  of  com.    Spelman. 


MAOTATOB.     L.  Lat 

law.    A  murderer. 


In  old  BSnropean 


MAOVIJkBE.    In  old  Enropean  law.    TO. 

wound.    Spelman.      .         •         .      ,  ,, ... ,  ...i- 
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MAD  POINT.  A  term  used  to  deslBnate 
the  Idea  or  aubject  to  which  is  confined  the 
derangement  of  the  mental  faculties  of  one 
saSerlng  from  monomania.  Owing's  Case,  1 
Bland  (Md.)  388,  17  Am.  Dec.  311.  See  In- 
sanity. 

MADE  KHOWW.  Where  a  writ  of  scire 
facias  has  been  actually  served  upon  a  de- 
fendant, the  proper  return  is  that  Its  con- 
tents have  been  "made  known"  to  him. 

MADMAN.  An  Insane  person,  particu- 
larly one  suffering  from  mania  In  any  of  Its 
forms.  Said  to  be  Inapplicable  to  Idiots 
(Com.  v.  Haskell,  2  Brewst.  [Pa.]  497);  but 
It  Is  not  a  technical  term  either  of  medicine 
or  the  law,  and  Is  incapable  of  being  applied 
with  scientific  precision.    See  Insanitt. 

MADHESS.    See  Insahitt. 

wfAHHAB  KEOUXATIONB.  Certain 
regulations  prescribed  for  the  government  of 
the  Madras  presidency.    Mozley  &  Whitley. 

MXO-BITBOH.  In  Saxon  law.  Kin- 
dred;  family. 

MiSGBOTE.  In  Saxon  law.  A  recom- 
pense or  satisfaction  for  the  slaying  or  mur- 
der of  a  kinsman.    Spelman. 

MSaiE.  Famous;  great;  noted;,  as  ^l- 
mere,  all  famous.    Gibs.  Camd. 

MSBEMniM.  Timber;  wood  suitable 
for  building  purposes. 

MAOIO.  In  English  statutes.  Witch- 
craft and  sorcery. 

MAOIS.  Lat.  More;  more  fully;  more 
In  number;  rather. 

Magla  A»  liomo  qiuun  de  malo  lex  In- 
temdlt.  Co.  Lltt.  786.  The  law  favors  a 
good  rather  than  a  bad  construction.  Where 
the  words  used  In  an  agreement  are  suscep- 
tible of  two  meanings,  the  one  agreeable  to, 
the  other  against,  the  law,  the  former  is 
adopted.  Thus,  a  bond  conditioned  "to  as- 
sign all  offices"  will  be  construed  to  apply  to 
such  offices  only  as  are  assignable.  '  Chit 
Cont.  78. 

Magls  dlgnuu  tvaUt  md  se  ailitiui  dlc- 
num.  The  more  worthy  draws  to  Itself  the 
less  worthy.    Yearb.  20  Hen.  VI.  2,  arg. 

MAOXSTEB.     liat.    In  Emcllah  Uw.     A 

master  or  ruler;  a  person  who  has  attained 
to  sonae  eminent  degree  ^n  science.  Cowell. 
In  tke  «l^l  Uw.  A  title  of  several  of- 
fices under  the  Roman  Empire. 
— Maclstep  mi  f«cttltate*.  In  RnKlish  ec- 
clesiastical law.     The  title  of  an  officer  who 


grants  dispensations ;  as  to  marry,  to  eat  flesh 
on  days  prohibited,  and  the  like.  Bac.  Abr. 
"Ecclesiastical  Courts,"  A,  5.— Maciate*  bo- 
nonun  Tendendomm.  In  Roman  law,  a 
person  appointed  by  judicial  authority  to  in- 
ventory, collect,  and  sell  the  property  of  an 
absent  or  absconding  debtor  for  the  benefit 
of  bis  creditors;  he  was  generally  one  of  the 
creditors,  and  bis  functions  corresponded  gen- 
erally to  those  of  a  receiver  or  an  assignee  for 
the  benefit  of  creditors  under  modem  practice. 
See  Mackeld.  Rom.  Law,  I  521.— Mulster 
oanoellarias.  In  old  English  law.  Master 
of  the  chancery;  master  in  chancery.  These 
officers  were  said  to  be  called  "magutri,"  be- 
cause they  were  priests.  Latch.  133.— Maylsteg 
eanitiun.  Master  of  the  horse.  A  title  of 
office  under  the  Roman  Empire.— Maglstev 
llbetlonun.  Master  of  requests  A  title  of 
ofiice  under  the  Roman  Empire.-^MaclstMr 
Utla.  Master  of  the  suit ;  the  person  who  con- 
trols the  suit  or  its  prosecution,  or  has  the 
right  so  to  do.— Matjlater  aavis.  In  the  civil 
law.  The  master  c«  a  ship  or  vessel.  He  to 
whom  the  care  of  the  whole  vessel  is  committed. 
Dig.  14,  1,  1, 1,  5.— Magister  palatll.  Master 
of  the  palace  or  of  the  offices.  An  officer  un- 
der the  Roman  Empire  bearing  some  resem- 
blance to  the  modem  lord  chamberlain.  Tayl. 
Civil  Law,  37.— Maglster  ■ooletatis.  In  the 
civil  law.  The  master  or  manager  of  a  pert 
nership ;  a  managing  partner  or  general  agent ; 
a  manager  specially  chosen  by  a  firm  to  admin- 
ister the  affairs  of  the  partnership.  Story, 
Partn.  f  95. 

Maglster  renun  usna.  Use  Is  the  master 
of  things.  Co.  Litt.  2296.  Usage  is  a  prln- 
diMil  guide  In  practice. 

Magister  reram  nsiu;  magiatra  rervaa 
•xparlentia.  Use  is  the  master  of  things; 
experience  is  the  mistress  of  things.  Co. 
Lltt.  69,  229;  Wing.  Max.  752. 

MAOISTERIAIi.  Relating  or  pertaining 
to  the  character,  office,  powers,  or  duties  of  a 
magistrate  or  of  the  magistracy. 
.JKaclaterlal  ppeolnot.  In  some  American 
states,  a  local  subdivision  of  a  county,  defining 
the  territorial  jurisdiction  of  justices  of  the 
neace  and  constables.  Breckinridge  Co.  v.  MC- 
Cracken.  ftl  Fed.  194,  9  C.  C.  A.  442. 

MAOISTRAGT.  This  term  may  have  a 
more  or  less  extensive  signification  according 
to  the  use  and  connection  In  which  It  occurs. 
In  Its  widest  sense  it  includes  the  whole  body 
of  public  functionaries,  whether  their  offices 
be  legislative.  Judicial,  executive,  or  admin- 
istrative. In  a  more  restricted  (and  more 
usual)  meaning,  it  denotes  the  class  of  offl- 
<«rs  who  are  charged  with  the  application 
and  execution  of  the  laws.  In  a  stUl  more 
confined  use,  it  designates  the  body  of  Judi- 
cial officers  of  the  lowest  rank,  and  more  es- 
pecially those  who  have  Jurisdiction  for  the 
trial  and  punishment  of  petty  misdemeanors 
or  the  preliminary  steps  of  a  criminal  prose- 
cution, such  as  police  Judges  and  Justices  of 
the  peace.  The  term  also  denotes  the  office  at 
a  magistrate. 

MAOISTBAXXA  BBEVIA.    In  old  Bng- 
llsh  practice.    Magisterial  writs;  writs  adapt- 
ed to  special  cases,  and  bo  called  from  being 
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framed  by  tbe  masters  or  principal  clerks  of 
the  chancery.  Bract,  fol.  4136;  Crabb,  Com. 
Law,  547.  548. 

MAGISTRATIi.  A  public  officer  belong- 
ing to  the  clril  organization  of  tbe  state,  and 
Invested  with  powers  and  functions  which 
may  be  either  Judicial,  legislative,  or  execu- 
tive. 

But  the  term  is  commonly  used  In  a  nar- 
rower sense,  designating.  In  England,  a  per- 
son Intrusted  with  the  commission  of  the 
Iteace,  and,  in  America,  one  of  tbe  class  of 
Inferior  Judicial  officers,  such  as  justices  of 
the  peace  and  police  Justices.  Martin  t. 
State,  32  Ark.  124;  Seanlan  v.  Wright,  13 
Pick.  (Mass.)  528,  25  Am.  Dec.  344 ;  IDx  parte 
White,  15  Nev.  146,  37  Am.  Rep.  468 ;  Kurtz 
V.  State,  22  Fla.  44, 1  Am.  St.  Rep.  173. 

A  magistrate  is  an  officer  having,  power  to 
issue  a  warrant  for  the  arrest  of  a  person 
charged  with  a  public  ofTense.  Pen.  Code 
Cal.  I  807. 

The  word  "magistrate"'  does  not  necessarily 
imply  an  officer  ezercisinK  any  judicial  func- 
tions, and  might  very  well  be  held  to  embrace 
notaries  and  commissioners  bf  deeds.  Schultz 
T.  Merchants'   Ins.  Co.,  67  Mo.  33a 

— CUef  magistrate.  The  hifsheBt  or  princi- 
pal executive  officer  of  a  state  (the  governor)  or 
of  the  United  States  (the  president.) — Commlt- 
Ung  maslatrate.  An  inferior  judicial  officer 
who  is  invested  with  authority  to  conduct  the 
preliminary  hearing  of  persons  charged  with 
crime,  and  either  to  discharge  them  for  lack  of 
sufficient  prima  facie  evidence  or  to  commit 
them  to  jail  to  await  trial  or  (in  some  juris- 
dictions) to  accept  bail  and  release  them  there- 
on.—Police  magistrate.  An  inferior  judicial 
officer  bavinK  jurisdiction  of  minor  criminal 
offenses,  breaches  of  police  regulations,  and  tbe 
like ;  so  called  to  distinguish  them  from  mag- 
istrates who  have  jurisdiction  in  civil  cases  al- 
so, as  justices  of  the  peace.  People  v.  Curley, 
6  Colo.  416;  McDermont  v.  Dinnie,  6  N.  D. 
278.  69  N.  W.  295.— Stipendiary  magis- 
trates. In  Great  Britain,  the  magistrates  or 
police  judges  sitting  in  the  cities  and  large 
towns,  and  appointed  by  the  home  secretary, 
are  BO  called,  as  distinguish^  from  tbe  jus- 
tices of  the  peace  in  the  counties  who  have  the 
authority  of  magistrates. 

MAGISTRATE'S  COVBT.  In  Ameri- 
can law.  Courts  in  the  state  of  South  Caro- 
lina, having  exclusive  jurisdiction  In  mat- 
ters of  contract  of  and  under  twenty  dollars. 

A  local  court  in  the  city  of  Philadelphia, 
possessing  the  criminal  Jurisdiction  of  a  po- 
lice court  and  civil  jurisdiction  In  actions  In- 
volving'not  more  than  one  hundred  dollars. 
It  Is  not  a  court  of  record.  See  Const.  Pa. 
art  4,  f  12. 

MAGISTRATXTS.  Lat  In  tbe  dvll  law. 
A  magistrate.  Calvin.  A  judicial  officer 
who  had  tbe  power  of  hearing  and  determin- 
ing causes,  but  whose  office  properly  was  to 
Inquire  Into  matters  of  law,  as  distinguished 
from  fact.    Halllfax,  Civil  Law,  b.  3,  c.  8. 

MAGNA  ASSISA.  In  old  English  law. 
The  grand  assize.     Olanv.  lib.  2,  cc.  11,  12. 


MAGNA  ASSISA  EUGENDA.  An  an- 
cient writ  to  summon  four  lawful  knights 
before  tbe  justices  of  assize,  there  to  choose 
twelve  others,  with  themselves  to  constitute 
the  grand  assize  or  great  jury,  to  try  the 
matter  of  right  The  trial  by  grand  assize 
was  Instituted  by  Henry  IL  In  parliament,  as 
an  alternative  to  the  duel  In  a  writ  of  right 
Abolished  by  3  &  4  Wm.  IV.  c.  27.    Wbarton. 

MAGNA  AVEBIA.  In  old  pleading. 
Great  beasts,  as  horses,  oxen,  etc.  Oro.  Jac. 
580. 

MAGNA  CENTUM.  The  great  hundred, 
or  six  8Cor&    Wharton. 

MAGNA  OBARTA.  The  great  charter. 
The  name  of  a  charter  (or  constitutional  en- 
actment) granted  by  King  John  of  England 
to  the  barons,  at  Runnymede,  on  June  15, 
1215,  and  afterwards,  with  some  alterations, 
confirmed  in  parliament  by  Henry  III.  and 
Edv(-ard  I.  This  charter  is  Justly  regarded  as 
the  foundation  of  English  constitutional  lib- 
erty. Among  Its  thirty-eight  chapters  are 
found  provisions  for  regulating  the  adminis- 
tration of  Justice,  defining  the  tonporal  and; 
ecclesiastical  jurisdictions,  securing  the  per- 
sonal liberty  of  the  subject  and  his  rights  of 
property,  and  the  limits  of  taxation,  and  for 
preserving  the  liberties  and  privileges  of  the 
church.  Magna  Charta  is  so  called,  partly  to 
distinguish  it  from  the  Charta  de  Foresta. 
which  was  granted  about  the  same  time,  and 
partly  by  reason  of  Its  own  transcendent  Im- 
portance. 

Magna  Oltarta  et  Charta  de  Forests 
■ont  appelda  les  "deux  grandes  ehar- 
tera."  2  Inst  670.  Moffiui  Charta  and  the 
Charter  of  the  Forest  are  called  the  "two 
great  charters." 

MAGNA    COMPONERE   PAHVIS.     To 

compare  great  things  with  small  things. 

MAGNA  CUIiPA.  Great  fault;  gross 
negligence. 

MAGNA  NEGUGENTIA.  In  tbe  dvll 
law.    Great  or  gross  negligence. 

Magna  negllgentia  onlpa  est;  magna 
enlpa  dolns  est.  Gross  negligence  is  fault; 
gross  fault  is  fraud.    Dig.  50,  16,  226. 

MAGNA  PBECARIA.  In  Old  English 
law.    A  great  or  general  reap-day.    Cowell ; 

Blount 

MAGNA  SEBJEAHTIA.  In  old  English 
law.  Grand  serjeanty.  Fleta,  lib,  2,  c.  4, 
§1. 

MAGNUM  GAPE.  In  old  practice. 
Great  or  grand  cope.  1  Reeve,  Eng.  Law, 
41&    See  Gkand  Cafb. 
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MAGNUM  CONGII.nrH.  In  old  Eng- 
lish law.  The  great  council;  the  general 
council  of  the  realm;  afterwards  called 
"parliament"  1  Bl.  Comm.  148;  1  Reere, 
Bng.  Law,  82;  Spelnian. 
.  The  king's  great  council  of  barons  and 
prelates.     Spelman;   Crabb,  Com.  Law.  228. 

ICAONirS   BOTUI.US    STATOTOKTDnC. 

The  great  statute  roll.  The  first  of  the  Eng- 
lish statute  rolls,  beginning  with  UagtM 
Charta,  &ni  ending  with  Edward  IIL  Hale, 
Com.  Law,  16k  17. 

MAHA-OEN.  In  Hindu  law.  A  banker 
or  any  great  shop-keeper. 

MAHATi.  lu  Hindu  law.  Any  land  or 
public  fund  producing  a  revenue  to  the  gOT> 
«mment  of  Hindostan.  "Mahalaat"  Is  the 
»IuraL 

'  MAHT.BBIEr.  In  maritime  law.  The 
German  name  for  the  contract  for  the  build- 
ing of  a  vessel.  This  contract  contains  a 
apedflcation  of  the  kind  of  vessel  intended, 
fter  dimensions,  the  time  within  which  she 
to  to  be  completed,  the  price  and  times  of 
payment,  etc.     Jac.  Sea  Lawa,  2-8. 

MAIDEir.  In  Scotch  law.  An  instm- 
ment  formerly  used  in  beheading  criminals. 
It  resembled  the  French  gulllotiue,  of  which 
It  Is  said  to  have  been  the  prototype.  Whar- 
ton. 

MAIDEN  ASSIZE.  In  English  law. 
Originally  an  assize  at  which  no  person  was 
condemned  to -die.  Now  it  Is  a  session  of  a 
criminal  court  at'  which  there  are  no  prison- 
era  to  be  tried. 

MAIDEN  BENTS.  A  fine  paid  by  the 
tenants  of  some  manors  to  the  lord  for  a  li- 
cense to  marry  a  daughter.  Cowell.  Or, 
perhaps,  for  the  lord's  omitting  the  custom 
of  marcheta,  {q.  v.) 

MAIONAOnrM.  A  brasier's  shop,  or, 
perhaps,  a  house.    Cowell. 

MA  I  HUM.     See  Mathev:    MAni. 

MAIHHMATUS.    Maimed  or  wounded. 

MATHFTHIPM.  In  old  English  law. 
Mayhem,  (g.  v.) 

Malliejnlnm  est  homleidlnm  laelio*> 
two.  3  Inst  118.  Mayhem  ia  incipient 
homidde. 

MsUieailiim  est  later  erlmlna  majorm 
mlaliiiaiB,    et    later    minora    maxlmnin. 

Co.  litt.  127.  Mayhem  is  the  least  of  great 
crimes,  and  the  greatest  of  small. 


'  MaiheadtuB  Mit  mMalirl  laatllatlo,  wi 
did  poterlt,  nM  allaats  ia  allqaa  part* 
■ni  eorporla  effeotaa  sit  lantUla  ad  pa«>> 
aaadnm.  Co.  Lltt.  126.  Mayhem  ia  the 
mutilation  of  a  member,  and  can  be  said  to 
take  place  when  a  man  is  Injured  in  any 
part  of  his  body  so  as  to  be  useless  in  fight 

MAIL.  As  applied  to  the  post-ofiBce,  this 
term  means  the  carriage  of  letters,  whether 
applied  to  the  bag  into  which  they  are  put 
the  coach  or  vehicle  by  means  of  which  they 
are  transported,  or  any  other  means  em- 
ployed for  their  carriage  and  delivery  by 
public  authority.  Wynen  y.  Schappert,  6 
Daly  (N.  T.)  560.  It  may  alao  denote  the 
letters  or  other  matter  so  carried. 

The  term  "mail,"  as  used  in  Rev.  St  U. 
S.  i  6460  (U.  S.  Comp.  St  1901,  p.  8682)  rel- 
ative to  robbing  the  mails,  may  mean  ei- 
ther the  whole  body  of  matter  transported 
by  the  postal  agents,  or  any  letter  or  pack- 
age forming  a  component  part  of  It  U.  S. 
V.  Inabnet  (D.  C.)  41  Fed.  130. 

Mall  also  denotes  armor,  aa  in  the  phrase 
a  "coat  of  mall." 

In  Scotch  law.  Rent ;  a  rent  or  tribute. 
A  tenant  who  pays  a  rent  is  called  a  "mail- 
payer,"  "mailer,"  or  "mall-man."     Skene 

—Mall  matter.  This  term  includes  letters, 
packets,  etc.,  received  for  traDBmission,  and  to 
be  transmitted  by  post  to  the  person  to  whom 
such  matter  is  directed.  U.  S.  v.  Hn«ett  (C. 
C.)  40  Fed.  641;  U.  S.  v.  Bapp  (C.  O  80 
Fed.  820. 

MAHiABIiE.  Suitable  or  admissible  for 
transmission  by  the  mall ;  belonging  to  the 
classes  of  articles  which,  by  the  lawa  and 
postal  regulations,  may  be  sent  by  poat 

MAIIiE.  In  old  English  law.  A  kind 
of  ancient  money,  or  silver  half-pence;  a 
small  rent 

MAIXiED.  This  word,  as  applied  to  a 
letter,  means  that  the  letter  was  properly 
prepared  for  transmission  by  the  servants 
of  the  postal  department  and  that  it  was 
put  in  the  custody  of  tiM  .officer  charged 
with  the  duty  of  forwarding  the  mail.  Pier 
V.  HeinrlchsbofTen,  67  Mo.  163,  29  Am.  Rep. 
601. 

MAXLLS  AND  DUTIES.  In  Scotch  law. 
The  rents  of  an  estate.    Bell. 

MAIM.  To  deprive  a  person  of  ft  mem- 
ber or  part  of  the  body,  the  loss  of  which 
renders  him  less  capable  of  fighting;  to 
commit  mayhem,  (q.  v.).  State  v.  Johnson, 
58  Ohio  St  417,  61  N.  EL  40,  66  Am.  St  Rep. 
769. 

In  this  respect  "to  wound"  is  distlognishable 
from  "to  malm ;"  for  the  latter  implies  a  pei^ 
manent  Injury,  whereas  a  wound  ia  any  mutila- 
tion or  laceration  which  breaks  the  continuity 
of  the  outer  skin.  Regina  v.  Bullock,  11  Cox, 
Crim.  Cas.  125. 

But  both  in  common  speech  and  as  the  word 
is  now  used  in  statutes  and  in  the  criminal  law 
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cenerall^,  it  la  not  restricted  to  this  common- 
law  meaning,  bat  signifies  to  cripple  or  ma- 
tiltfte  in  any  way,  to  inflict  any  permanent  in- 
jury upon  tlie  body,  to  inflict  upon  a  person 
any  injury  whicli  deprives  him  of  the  use  of 
any  limb  or  member  ol  the  body,  or  renders  him 
lame  or  defective  in  bodily  vigor.  8ee  Regina 
V.  Jeans,  1  Car.  &  K.  540:  High  v.  State,  26 
Tex.  App.  645.  10  S.  W.  238,  8  Am.  St.  Rep. 
488;  Baker  v.  State,  4  Ailt.  56;  Turman  v. 
State,  4  Tex.  App.  688;  Com.  t.  Newell,  7 
Mass.  249. 

MAIK.    L.  Fr.    A  hand.    More  common- 
ly written  "meyn." 

Immediately.     Kelbam. 


Principal,  chief,  most  important 
in  size,  extent,  or  utility. 

— JCala  eliaiHMil.  The  main  channel  of  a 
river  is  that  bed  over  which  the  principal  toI- 
nme  of  water  flows.  See  St.  Loafa,  etc,  Padc- 
et  Co.  V.  Keokuk  &  H.  Bridge  Co.  (C.  C^  31 
ITed.  757:  Cessill  v.  State,  4o  Ark.  604 ;  Dnn- 
lieth  &  D.  Bridge  Co.  v.  Dubuqne  County,  56 
Iowa,  55a  8  N.  W.  443.— Main-rent.  Vaa- 
salage.— Main  aea.     See  Sea. 

MAUXAD,  In  old  English  law.  A  false 
oath ;  perjury.  Cowell.  Probably  from 
Sax.  "manath"  or  "mainath"  a  false  or  de- 
ceitful oath. 

KAXKE-POBT.  A  mall  tribute,  com- 
monly of  loaves  of  bread,  which  in  some 
places  the  parishioners  paid  to  the  rector  in 
lieu  of  9mall  tithes.    CowelL 

MAnroVB.  In  criminal  law.  An  arti- 
cle stolen,  when  found  in  the  hands  of  the 
thief.  A  thief  caught  with  the  stolen  goods 
in  his  possession  is  said  to  be  taken  "with 
the  mainour."  that  is,  with  the  property  in 
tnanu,  in  his  hands.    4  Bl.  Comm.  307. 

The  word  seems  to  have  corresponded  with 
the  Saxon  "handhaiend,"  (q.  v.)  In  modem 
law  it  has  sometimes  tjeen  written  as  an  Eng- 
lish word  "manner."  and  the  expression  "taken 
in  the  manner"  occurs  in  the  books.  Crabb. 
Eng.  Law,  154. 

MAIKOVBE,     or    MAXNCEWKB.       A 

trespass  committed  by  hand.  See  7  Rich.  II. 
c.  4. 

WAXNFEBNABIB.  Capable  of  being 
bailed;  bailable;  admissible  to  bail  on  giv- 
ing surety  by  mainpernors. 

KAINPEBNOB.  In  old  practice.  A 
surety  for  the  appearance  of  a  person  under 
arrest,  who  is  delivered  out  of  custody  into 
the  hands  of  his  bail.  "Mainpernors"  dif- 
fer from  "ball"  in  that  a  man's  bail  may 
imprison  or  surrender  him  up  before  the 
stipulated  day  of  appearance;  mainpernors 
can  do  neither,  but  are  barely  sureties  for 
bis  appearance  at  the  day.  Bail  are  only 
sureties  that  the  party  be  answerable  for 
the  special  matter  for  which  they  stipulate; 
mainpernors  are  bound  to  produce  him  to 
answer  all  charges  whatsoever.  3  Bl.  Comm. 
128.  Other  distinctions  are  made  in  the 
old  books.    See  Cowell. 


,  XAimPBZSE.  The  delivery  of  a  persoa 
into  the  custody  of  mainpertiort,  (9.  v.)  Also 
the  name  of  a  writ  (now  obsolete)  command- 
ing the  sheriff  to  take  the  security  of  main- 
pernors and  set  the  party  at  liberty. 

MAINS WOBN.  Forsworn,  by  making 
false  oath  with  hand  (main)  on  book.  Used 
in  the  north  of  England.  BrownL  4;  Hob. 
126. 

KAINTAIIf.  To  maintain  an  action  of 
Bult  is  to  commence  or  institute  it ;  the  term 
Imports  the  existence  of  a  cause  of  action. 
Bontiller  t.  The  Milwaukee,  8  Minn.  106^ 
(GIL  80,  81.) 

MApiTAIIfBD.  lo  pleading.  A  teebr 
nical  word  indispensable  in  an  indictment 
for  maintenance.    1  Wils.  325. 

MAINTAXKOB.  In  criminal  law.  One' 
that  maintains  or  seconds  a  cause  depending, 
in  suit  between  others,  either  by  disbursing 
money  or  tiaklng  friends  for  either  party  to- 
wards his  help.  Blount  One  who  is  guilty 
of  maintenance   {q.  v^ 


MAIMTBNAKOE.  Bustenance;  support; 
assistance.  The  furnishing  by  one  person  pk 
another,  for  his  support,  of  the  means  of 
living,  or  food,  clothing,  shelter,  etc.,  itai- 
tlcularly  where  the  legal  relation  of  the  pax- 
tles  Is  such  that  one  is  bound  to  support  the 
other,  as  between  father' and  child,  or  hus- 
band and  wife.  Wall  v.  Williams,  93  N.  C. 
330,  53  Am.  Rep.  458;  Wlnthrop  Co.  v.  Clin- 
ton, 196  Pa.  472,  46  Atl.  435,  79  Am.  St  Rep. 
729;  Regina  t.  Oravesend,  6  El.  A  Bl.  466; 
State  V.  Beatt^,  61  Iowa,  807,  16  If .  W.  148: 
In  re  Warren  Insane  Hospital,  3  Pa.  Diet 
B.  228. 

In  criminal  law.  An  unauthorised  and- 
offlcioos  interference  in  a  suit  in  which  the- 
offender  has  no  Interest  to  assist  one  of  tlie= 
parties  to  it,  against  the  other,  with  money- 
or  advice  to  prosecute  or  defend  the  action.- 
1  Russ.  Crimes,  254.-  ■  : 

Maintenance,  In  general,  signifies  an  unlawful' 
taking  in  band  or  npholding  of  quarrels  and 
sides,  to  the  hindrance  of  coknmon  right'  C». 
Litt  3686;   Hawk.  P.  C.  393.     , 

Maintenance  is  the  assisting  another  pei«on  &r 
a  lawsuitjVyithout  having  any  concern  in  the 
subject  Wickham  t.  Conklin,  8  Johns.  (N.  T.> 
220. 

Maintenance  is  where  one  officiously  inter-; 
meddles  in  a  suit  which  in  no  Vay  belones  to 
him.  The  term  does  not  inclnde  all  kinds  of  aid 
in  the  prosecntion  or  defense  of  another's 
cause.  It  does  not  extend  to  persons  having  an 
interest  in  the  thing  in  ccmtroversy,  nor  to' 
peiBons  of  kin  or  affini^  to  either  party,  nor 
to  counsel  or  attorn^,  for  their  acts  are  not 
officious,  nor  unlawful.  The  distinction  be- 
tween "chamjjerty"  and  "maintenance"  is  that 
maintenance  is  the  promoting,  or  undertaking 
to  promote,  a  suit  bv  one  who  has  no  lawfu 
cause  to  do  so,  and  champerty  is  an  agreement 
for  a  division  of  the  thing  in  controversy,  in 
the  event  of  saccess,  as  a  reward  for  the  ptt»t. 
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laFfnl  ^wiBtonce.  Bayaidrv.  Mcta.ne,  3  liar. 
(Del.)  208., 

"MaiatManm,"  at  common  law.  siKDifies  an 
unlawful  taking  in  hand  or  upholdinK  of  qaar- 
rels  or  sidea,  to  tbe  disturbance  or  hindrance 
of  common  rijj[ht.  The  maintaining  of  one  side, 
in  consideration  of  some  bargain  to  have  part 
of  the  thing  in  dispute,  is  called  "champerty." 
Champerty,  therefore,  is  a  species  of  mainte- 
nance.   Richardson  v.  Rowland,  40  Oonn.  570. 

And  see  also,  Gilman  v.  Jones,  87  "Ala,  6S>1, 
5'Sonth."785,  4  L.  R.  A.  113:  Brown  t.  Beau- 
champ,  5  T.  B.  Mon.  (Ky.)  413,  17  Am.  Dec. 
81 :  Gowen  v.  Nowell,  1  Me.  292 ;  Vauprhan 
▼.  Marable,  64  Ala.  60;  Thurston  t.  Percival, 
1  Pick.  (Maaa,)  415;  Hovey  v.  Hobson.  CI. 
Me.  62;  Quigley  t,  Tbompson,  53  Ind.  320. 

KAIOB.    An  old  form  of  "mayor." 

MAIRi;.  la  old  Sootob  law.  An  officer 
to  whom  proceBS  was  directed.  Otherwise 
called  "malr  of  fle,"  tfee,)  and  classed  with 
the    "serjand."     Skene. 

Im  Freaolr  l»w.    A  mayor. 

KATltlE.  In  French  law.  The  govern- 
ment building  of  each  commune.  It  con- 
tains the  record  office  of  all  civil  acts  nud 
the  list  of  voters ;  and  It  Is  there  that  politi- 
cal and  municipal  elections  take  place.  Arg. 
Fr.   Merc.   Law,   566. 

MAISOir  DE  DI£U.  Fr.  A  hospital; 
an  almshonse;  a  monastery.  St  39  EHz.  c. 
6.    Literally,  "house  of  God." 

KAISTEB..     An  old  form,  of  "master." 

KAJmiBA.    A  house,  mansion,  or  farm, 

Oowell. 


Fr.  In 'French  maritime  law. 
Master ; '  the  master  or  captain  of  a.  vessel. 
OM.  Mar.  Ur.  2,  tit  1,  art  1, 

MAJE8TAS.  Lat  In  Roman  law.  The^ 
majesty,  sovereign,  authority,  or  supreme 
prerogatlTe  of  the  state,  or  prince.  Also  a. 
shorter  form  of  the  expression  "crimen  ma- 
jestatia,"  or  "crimen  Imce  majestatis,"  an 
offense  agalpst  sovereignty,  or  against  the 
safety  or  organic  life  of  the  Roman  people ; 
i.  9„  high  treason. 

MAJESTY.  Royal  dignity.  A  term  used 
of  kings  and  emperors  as  a  title  of  honor. 

MAJOR.  A  person  «f  full  age ;.  one  who 
is  no  longer  a  minor;  one  who  has  attained 
the  management  of  his  oWn  concerns  and  the 
enjoyment  of  his  civic  rights. 

la  milltarj  law.  The  officer  next  in 
rank  above  a  capfaln. 

MAJOR  AmruS.  The  greater  year;  the 
blsnextile  year,  consisting  of  306  days.  Bract 
fo).  3591). 

MAJOR  aENERAX.  In  military  law. 
Au  offlc-ei;  next  in  rank  above  a  brigadier 


general,  and  next  below  a  lieutenant  general, 
and  who  usually  commands  a  division  or  an 
army  corps.  ' 

Major  lueredltas  Tenit  nnleniqne  ^o*- 
tnuB  a  Jnre  et  lesllma  anaaa  a  pareatU 
bns.  2  Inst  56.  A  greater  inheritance' 
comes  to  every  one  of  us  from  right  and 
the  laws  than  from  parents. 

Major  nnmems  In  se  ooatiBet  aal> 
iiorem..  Bract,  fol.  16.  The  greater  number 
contains  in  Itself  the  less. 

MAJORA  REOAUA.  The  king's  dig- 
nity, power,  and  royal  prerogative,  as  op- 
posed to  his  revenue,  which  Is  comprised  In 
the  minora  regalia.  2  Steph.  Comm.  476;  1 
Bl.  Gk>mm.  240. 

Major*  ponta  aiteetus  q«am  legibvs 
■tatnta  est,  aoa  eat  lafaials.  One  affect- 
ed with  a  greater  punishment  than  Is  pro- 
vided by  law  Is  not  Infamous.     4  Inst  66. 

MAJdRES.  la  Romas  law  aad  sea- 
ealoglcal  tables.  The  male  ascendants  be- 
yond the  sixth  degree. 

la  old  Easlish  law.  Greater  persons; 
persons  of  higher  condition  or  estate. 

'  Majorl    samun    mlaor   laeat.      In    th« 

greater  sum  the  less  Is  included.  2  Kent 
Comm.  618 ;  Story,  Ag.  i  172. 

MAJOBITT.  Full  age ;  the  age  at  which, 
by  law,  a  person  is  entitled  to  the  manage- 
ment of  his  own  affairs  and  to  the  enjoyment 
of  civic  rights.  The  opposite  of  minority. 
Also  the  ttatug  of  a  person  who  is  a  major 
in  age. 

la  tlie  law  of  elootloas,  majority  signl- 
fles  the  greater  number  of  votes.  When 
there  are  only  two  candidates,  he  who  re- 
ceives the  greater  number  of  the  votes  cast 
is  said  to  have  a  majority;  when  there  are 
more  than  two  competitors  for  the  same 
office,  the  person  who  receives  the  greatest 
number  of  votes  has  a  plurality,  but  he  has 
not  a  majority  unless  he  receives  a  greater 
number  of  votes  than  those  cast  for  all  his 
competitors  combined. 

la  military  affairs,  majority  denotes  the 
tank  and  commission  of  a  major. 

Majns  dlcaam  traUt  ad  so  ailnas 
dlcaam.  The  more  worthy  draws  to  itself 
the  less  worthy.  Co.  Lltt  43,  3556;  Bract 
fol.  175 ;  Noy,  Max.  p.,  0,  max.  18. 

MAJUS  JUS.  In  old  practice.  Greater 
right  or  more  right  A  plea  in  the  old  real 
actions.  1  Reeve,  Eng.  Law,  476.  Maju* 
jua  mcrum,  more  mere  right    Bract  fol.  31. 

MAKE.  I.  To  cause  to  exist;  to  form, 
fashion,  or  produce ;  to  do,  perform,  or  exe- 
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cute;  as  to  make  an  Issue,  to  make  oath,  to 
make  a  preaentment 

2.  To  dp  In  form'  o(  law ;  to  iierform  with 
due  formalitiea ;  to  execute  In  legal  fonn; 
as  to  make  answer,  to  make  a  return. 

3.  To  execute  as  one's  act  or  obligatiou ; 
to  prepare  and  sign;  to  sign,  execute,  and 
deliver;  as  to  make  a  conveyance,  to  make 
a  note. 

4.  To  conclude,  determine  upon,  agree  to, 
or  execute;  as  to  make  a  contract. 

5.  To  cause  to  happen  by  one's  neglect 
or  omission ;  as  to  make  default. 

6.  To  make  acquisition  of;  to  procure; 
to  collect ;  as  to  make  the  money  on  an  exe- 
cution. 

7.  To  have  authority  or  Influence;  to  sup- 
port or  sustain;  as  In  the  phrase,  "This 
]>recedent  makes  for  the  plaintiff." 

—Make  an  aulcpunent.  To  transfer  one's 
property  to  on  assignee  for  the  benefit  of  one|8 
creditors.— Make    an    airard.      To    form    and 

{juhlish  a  judgment  on  the  facts.  Hoff  v.  Tay- 
or,  5  N.  J.  I^aw,  833.— Make  a  eoatraoi.  To 
agree  upon,  and  condnde  or  adopt,  a  contract, 
in  case  of  a  written  contract,  to  reduce  it  to 
writing,  execute  it  in  due  form,  and  deliver 
it  as  binding.— Make  default.  To  fail  or  be 
wanting  in  some  legal  duty;  particularly,  to 
omit  the  entering  of  an  appearance  when  duly 
summoned  in  an  action  at  law  or  other  judi- 
cial proceeding,  to  neglect  to  obey  the  com- 
mand of  a  subpoena,  etc.— Make  one's  f^tk. 
A  Scotch  phrase,  equivalent  to  the  old  Engllsli 
phrase,  "to  make  one's  law.". 

MAKEB.  One  who  makes,  frames,  or 
ordains ;  as  a  "law-maker."  One  who  makes 
or-  executes ;  as  the  maker  of  a  promissory 
note.  See  And  t.  Magruder,  10  Cal.  290; 
Sawyers  v.  Campbell,  107  Iowa,  397,  78  N. 
W.  56. 

MAKnrO  XAW.  In  old  practice.  The 
formality  of  denying  a  plaintlfTs  charge, 
under  oath,  in  open  court,  with  compurga- 
tors. One  of  the  ancient  methods  of  trial, 
frequently,  though  inaccurately,  termed 
•Vaglng  law,"  or  "wager  of  law."  3  Bl. 
Comm.  341. 


A  prefix  meaning  bad,  wrong, 
fraudulent;  as  maladministration,  malprac- 
tice, malversation,  etc. 

MAXt  OBEE.  Xj.  Ft.  Against  the  will; 
without  the  consent.  Hence  the  single  word 
"matore,"  and  more  modem  "maupre,"  (g.  v.) 

MAXr-TOIiTE.  Fr.  In  old  French  law. 
A  term  said  to  have  arisen  from  the  usurious 
gains  of  the  Jews  and  Lombards  In  their 
management  of  the  public  revenue.  Steph. 
Lect  372L 

MATiA.,    Lat.    Bad;  $yil;  wrongful. 


~— — .  fldea.  Bad  faith.  The  opposite  of 
hona  fidei,  (g.  v.)  Maid  fide,  in  bad  faith. 
yoke  fidei  potaettgr,  a  possessor  in  bad  faith. 


Mackeld.  Bom.  Law,  |  297.— Mala  in  w. 
Wrongs  in  themselves ;  acts  morally  wrong ; 
offenses  against  conscience.  1  Bl.  Comm.  57. 
nS;  4  Bl.  Comm.  8;  Com.  v.  Adams,  114 
Mass.  323,  19  Am.  Rep.  302;  Turner  v.  Mer- 
rhants'  Bank.  126  Ala.  .S97,  28  South.  469.— 
Mala  prazla.  Malpractice;  unskillful  man- 
agement or  treatment.  Particularly  applied 
to  the  neglect  or  unskillful  management  of  a  ' 
physician,  surgeon,  or  apothecary.  3  Bl.  Comm. 
122.— Mala  prohiblta.  Prohibited  wrongs  or 
offenses ;  acts  which  are  made  offen»e»  by  pos- 
itive laws,  and  prohihited  as  such.  1  Bl. 
Comm.  67,  58 ;  4  Bl.  Comm.  S. 

Mala  srantmatloa  lum  vltlat  ekartaai. 
Bed  la  ezposltloae  Imatmmentoram  mala 
Krammattea  qnoad  fieri  poaslt  evltanda 
eat.  Bad  grammar  does  not  vitiate  a  deed. 
But  in  the  exposition  of  instruments,  bad 
grammar,  as  far  as  it  can  be  done,  is  to  be 
avoided.    6  Coke,  39 ;  Broom,  Max.  686. 

MAUU>MIia8TBATION.  This  term  is 
nsed,  in  the  law-books,  interchangeably  with 
m<«-admlnlstration,  and  both  words  mean 
"wrong  administration."  Minkler  v.  State, 
14  Neb.  183,  15  N.  W.  331. 

MAXiANBRIinrs.  In  old  EugUsb  law. 
A  thief  or  pirate.    Wals.  338. 

MAXABT.  In  Hindu  law.  Judicial ;  be- 
longing to  a  Judge  or  magistrate. 

MAX3EBOE.  A  hill  where  the  people 
assembled  at  a  court,  like  the  Knglish  assiz- 
es; which  by  the  Scotch  and  Irish  were 
called  "parley  hills."  Du  Cange. 

MAXiCOmrA.  In  Hindu  law.  A  treasury 
or  store-house. 

MAXE.  Of  the  masculine  sex ;  of  the  sex 
that  begets  young. 

MAXE  CBEDimS.  In  old  English  law. 
Unfavorably  thought  of;  in  bad  repute  or 
credit    Bract  fols.  11%,  154. 

Maledleta  est  ezpoaltlo  qua  cormm- 
plt  taztnm.  That  is  a  cursed  interpreta- 
tion which  corrupts  the  text  4  Coke,  35a; 
Broom,  Max.  622. 

MAXEDICTION.  A  curse,  which  was 
anciently  annexed  to  donations  of  lands  made 
to  churches  or  religious  houses,  against  those 
who  should  violate  tbeir  rights.    Cowell. 

MAXEF ACTION.     A  crime;  an  offense. 

MAXEFACTOB.  He  who  is  guilty,  or 
has  been  convicted,  of  some  crime  or  offense. 

Malefloia  noa  debeat  remaaere  lat- 
pnnltai  et  latpvaltaa  .eoatlaaiun  a(- 
feetnm  trlbalt  dellaqaeatl.  4  Coke,  45. 
Bvil  deeds  ought  not  to  remain  unpunished; 
and  impunity  affords  continual  incitement 
to  the  delinquent. 
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M«l«<l«l>      propodtUi      dlatlBgniuitiir. 

Jenk.  Cent  290.  Evil  deeds  are  dlstlngalflh- 
tii  from  evil  purposes,  or  by  their  purposes. 

BEAIiEnCTCM.  In  the  civil  law.  Waste; 
damage;   tort;   injury.     Dig.  5,  18,   1. 

MAI.ESON,  or  MAX.ISON.     A  curse. 

MALESWOKK,  or  1IAX.SWOBK.  Foiv 
sworn.    CowelL 

MAIiFE  AS  A  WOE.  The  wrongful  or  un- 
just doing  of  some  act  which  the  doer  has  no 
right  to  perform,  or  which  he  has  stipulated 
by  contract  not  to  do.  It  differs  from  "mis- 
feasance" and  "non-feasance,"  (which  titles 
see.)  See  1  Chit  Pr.  »;  1  Chit  PI.  134; 
Dudley  V.  Flemingsburg,  115  Ky.  5,  72  S.  W. 
327,  60  L.  R.  A.  575,  103  Am.  St  Rep.  233; 
Colte  V.  Lynes,  33  Conn.  115;  Bell  v.  Josse- 
lyn,  3  Gray  (Mass.)  311,  63  Am.  Dec.   741. 

MALFETKIA.  In  Spanish  law.  Of- 
fense. White,  New  Kecop.  b.  2,  tit  19,  C. 
1,  I  1. 

KAIiIGE.      In    erlminBl    law.      In    its 

legal  sense,  this  word  does  not  simply  mean 
ill  will  against  a  person,  but  signifies  a 
wrongful  act  done  Intentionally,  wlthoat 
Just  cause  or  excuse.  Bromage  t.  Prosser, 
4  Bam.  &  C.  255. 

A  conscious  violation  of  the  law  (or  the 
prompting  of  the  mind  to  commit  it)  which 
operates  to  the  prejudice  of  another  person. 

About  as  clear,  comprehensive,  and  correct 
a  definition  as  the  authorities  afford  is  that 
"malice  is  a  condition  of  the  mind  which 
shows  a  heart  regardless  of  social  duty  and 
fatally  bent  on  mischief,  the  existence  of 
which  Is  inferred  from  acts  committed  or 
words  spoken."  Harris  v.  State,  8  Xex.  App. 
109.       .. 

"Malice,"  in  its  coamon  acceptation,  means 
111  will  towards  some  person.  In  its  legal 
sense,  itapolies  to  a  wrongful  act  done  inten- 
tiod'ally,' wftnout  legal  justification  or  excuse. 
DunU  ■♦•.  'Hall,  1  Ind.  844. 

A'  maa  •  may  do  «n  act  willfully,  and  yet  be 
free  of  malice.  But  he  cannot  do  an. act  mali- 
cIoiTHly  witbout  at  the  same  time  doing  it 
willfully.  The  malicious  doing  of  an  act  In- 
dudes'tb^'wilUnl' doing  of  it  Malice,  includes 
JnteBt>#ml.'W|iU,    State  v.  Robbins,  66  Me.  328. 

For  .other  definitions  see  Shannon  v.  .loneB, 
76  Te£l41,  13  S.  W.  477;  Williams  v.  Wil- 
liams-. 20  Colo.  51.  37  Pac.  614;  Smith  v. 
Railroad  Co..  87  Md.  48.  38  Atl.  1072 ;  In  re 
Freche  (D.  C.)  100  Fed.  621;  Craft  v.  State, 
3  Kan.  486;  Lewis  v.  Chapman,  16  N.  T. 
369;  State  v.  Avery,  113  Mo.  475.  21  S.  W. 
193;  State  v.  Witt,  34  Kan.  488.  8  Pac.  769; 
State  V.  Walker,  9  Houst  (Del.)  464.  33  Atl. 
227;  Cotton  v.  State.  82  Tex.  614;  Com.  v. 
Chance.  174  Mass.  245,  54  N.  E.  551,  75  Am. 
St  Rep.  306. 

In  fhe  law  of  libol  and  slander.     An 

evil  intent  or  motive  arising  from  spite  or 
ill  will ;  personal  hatred  or  ill  will ;  culpable 
recklessness  or  a  willful  and  wanton  disre- 
gard of  the  rights  and  interests  of  the  per- 


son defamed.  McDonald  v.  Brown,  23  R.  I; 
546,  01  Atl.  213,  58  li.  R.  A.  768,  91  Am. 
St  Rep.  659;  Beanie  v.  De  Xonng,  132  CaL 
8S7,  64  Pac.  576;  Cherry  t.  Des  Moiuea^ 
Leader,  114  Iowa,  298,  86  N.  W.  323,  54 
li  R.  A.  855,  89  Am.  St  Rep.  365 ;  Minter  v. 
Bradstreet  Co.,  174  Mo.  444,  73  8.  W.  668. 

— Actual  malioe.  Express  malice,  or  malice 
in  fact  Gee  v.  (3ulver,  13  Or.  598,  11  Pac. 
302.— Comstractlve  maiUoo.  Implied  malice; 
malice  inferred  from  acts;  malice  imputed  by. 
law ;  malice  which  is  not  shown  by  direct 
proof  of  an  intention  to  do  injury,  (express 
malice,)  but  which  is  inferentially  established 
by  the  necessarily  injurious  results  of  the  acts 
shown  to  have  been  committed.  State  v.  Har- 
rigan,  9  Houst  (Del.)  309.  31  Atl.  10^; 
Hogan  V.  State,  36  Wis.  238;  Caldwell  t. 
Raj-mond,  2  Abb.  Prac.  (N.  T.)  196.-JBxpro«i 
malloe.  Actual  malice;  malice  in  fact;  • 
deliberate  intention  to  commit  an  injury,  evi- 
denced by  external  circumstances.  Sparf  v. 
V.  8.,  15(8  U.  S.  61.  15  Sup.  Ct  273.  30  L.  Bd. 
343:  Farrer  v.  State,  42  Tex.  271;  Singleton 
V.  State,  1  Tex.  App.  507 ;  Jones  v.  SUte,  29 
Ga.  51H;  Wynne  v.  Parsons,  57  Conn.  73.  17 
Atl.  362;  Howard  v.  Sexton,  4  N.  Y.  161; 
Herbener  v.  Croesan,  4  Pennewill  (Del.)  38, 
55  Atl.  224.-rG'enerml  mallee.  General  mal- 
ice is  wickedness,  a  disposition  to  do  wrong, 
a  "black  and  diabolical  heart,  regardless  of 
social  duty  and  fatally  bent  on  mischiet" 
Neal  V.  Nelson.  117  N.  C.  393.  23  S.  B.  428; 
53  Am.  St.  Rep.  690 ;  Brooks  v.  Jones,  33  N. 
C.  200.— Impllea  mallee.  Malice  inferred  by 
legal  reasoning  and  necessary  deduction  from 
the  ret  getta  or  the  conduct  of  the  party. 
Malice  inferred  from  any  deliberate  cruel  act 
committed  by  one  person  atrainat  another,  bow- 
ever  sudden.  Whart  Horn.  38.  What  is 
called  "general  malice"  is  often  thus  inferred. 
Sparf  v.  U.  S..  156  U.  S.  51,  15  Sup.  Ct.  273. 
39  L.  Ed.  343;  Hotema  v.  V.  S.,  186  U.  S. 
413.  22  Sup.  Ct  895,  46  L.  Bd.  1225 ;  Dany 
V.  People,  10  N.  T.  120;  State  v.  Mason,  64 
S.  C.  240,  32  8.  B.  357 ;  State  v.  Neal,  37  Me. 
469;  State  v.  Harrigan,  9  Houst.  (Del.)  869, 
31  Atl.  1052.-^ieKal  malise.  An  expressioa 
used  as  the  equivalent  of  "constructive  malice," 
or  "malice  in  law."  Humphries  v.  Parker,  S2 
Me.  502.— Malleo  aforetboiupit.  In  the 
definition  of  "murder,"  malice  aforethoaght  ex- 
ists where  the  person  doing  the  act  which  caus- 
es death  has  an  intention  to  cause  death  or 
grievous  bodily  harm  to  any  person,  (whether 
the  person  is  actually  killed  or  not,)  or  to  com- 
mit any  felony  whatever,  or  has  the  knowledge 
that  the  act  will  probably  cause  the  death  of 
or  grievous  bodily  harm  to  some  person,  al- 
though he  does  not  desire  it.  or  even  wishes 
that  it  may  not  be  caused.  Steph.  Crim.  Dig. 
144 ;  1  Russ.  Crimes,  641.  The  words  "malice 
aforethought"  long  ago  acquired  in  law  a  set- 
tled meaning,  somewhat  different  from  the 
popular  one.  In  their  legal  sense  they  do  not 
import  an  actual  intention  to  kill  the  deceased. 
The  idea  is  not  spite  or  malevolence  to  the 
deceased  in  particular,  but  evil  design  in  gen- 
eral, the  dictate  of  a  wicked,  depraved,  and 
malignant  heart ;  not  premeditated  personal 
hatreid  or  revenge  towards  the  person  killed, 
but  that  kind  of  unlawful  purpose  which,  if 
persevered  in.  most  produce  mischief.  State 
V.  Pike,  49  N.  H.  399.  6  Am.  Rep.  533.  And 
see  Thiede  v.  Utah,  159  U.  S.  510,  16  Sup.  Ct 
62.  40  L.  Ed.  237;  State  v.  Fiske.  63  Conn. 
388.  28  Atl.  572:  Nye  v.  People,  35  Mich.  19; 
People  V.  Borgetto,  00  Mich.  330.  58  iN.  W. 
328:  Darry  v.  People,  10  N.  T»  120;  Allen  v. 
r.  S..  164  U.  S.  492.  17  Sup.  Ct  164.  41  I* 
Kd.  .528 ;  Kota  v.  People,  136  III.  &5!i,  27  N.  E. 
.<i3;  Ilogan  v.  State,  36  Wis.  242.— KaliM  la 
faet.  Express  or  actual  malice.  Railway  Co. 
v.  Behee,  2  Tex.  Civ.  App.  107.  21  a  W.  384: 
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HotdiUaa  t.  Porter,  SO  Own.  414.— ICiOlM  Im 
law.  Implied,  inferred,  or  legal  malice.  See 
Smith  V.  Rodecap,  5  Ind.  App.  7a  SI  N.  B. 
479:  Bacon  t.  Railroad  Co.,  66  Mich.  166.  33 
N.  W.  181.— Malloe  prepMue.  Malice  afore- 
thought; deliberate,  predetermined  malice.  2 
Kolle,  461.— Partlonlar  malloe.  Malice  di- 
rected agaimt  a  particnlar  Individual ;  ill  will ; 
a  grudge;  a  desire  to  be  revenged  on  a  par- 
ticular person.  Brooks  v.  Jones,  33  N.  C.  261; 
State  V.  Long,  117  N.  C.  791.  23  S.  E.  431.— 
PreooaeelvM  jnallee.  Malice  prepense  or 
aforethought  See  State  v.  Keidell,  9  Houst 
(Del.)  470,  14  Atl.  550.— Premeditated  mal- 
iee.  An  intention  to  kill  unlawfully,  deliber- 
ately formed  in  the  mind  as  the  result  of  a  de- 
termination meditated  upon  and  fixed  before 
the  act.  State  v.  Gin  Pon,  16  Wash.  425.  47 
Pac  961;  Milton  v.  State.  6  Xeb.  143;  State 
▼.  Rutten,  13  Wash.  211,  43  Pac.  30.— Special 
mallee.  Particular  or  personal  malice;  that 
is.  hatred,  ill  will,  or  a  vindictive  disposition 
against  a  particular  individual.— tTmlTeraal 
mallee.  By  this  term  is  not  meant  a  malicious 
purpose  to  take  the  life  of  all  persons,  but  it 
IB  that  depravity  of  the  human  heart  which 
determines  to  take  life  upon  slight  or  insuffi- 
cient provocation,  without  knowing  or  caring 
who  may  be  the  victim.  Mitchell  v.  State,  60 
Ala.  30. 

KAUCIOUS.      BvlncinK    malice;    done 
wltb  malice  and  an  evil  design;  willful. 

— Malleiova  abaiadommemt.  In  criminal 
law.  The  desertion  of  a  wife  or  husband  with- 
out just  cause.— Malleloas  abnae  of  prooeas. 

The  malicious  misuse  or  misapplication  of  pro- 
cess to  accomplish  a  purpose  not  warranted  or 
commanded  by  the  writ;  the  malicious  perver- 
sion of  a  regularly  issu&d  process,  whereby  a  re- 
snlt  not  lawfully  or  projjerly  obtained  on  a  writ 
is  secured;  not  including  cases  where  tlie  pro- 
cess was  procured  maliciously  but  not  abused 
or  misused  after  its  issuance.  Bartlett  v. 
CbrUthllf,  69  Md.  219,  14  Atl.  521 ;  Mayer  v. 
Walter,  64  Pa.  283;  Humphreys  v.  Sutcliffe, 
192  Pa.  336,  43  Atl.  954,  73  Am.  St.  Rep.  819; 
Kline  v.  Hibbard,  80  Hun,  50,  29  N.  Y.  Supp. 
807.— Ifalloloiu  aot.  A  wrongful  act  inten- 
tionally  done  without  legal  justification  or  ex- 
cuse ;  an  unlawful  act  done  wilfully  or  purpose- 
ly to  injure  another.  Bowers  v.  State,  24  Tex. 
App.  542,  7  S.  W.  247,  6  Am.  St.  Rep.  901; 
Payne  v.  Western  &  A.  R.  Co.,  13  Lea  (Tenn.) 
626,  49  Am.  Rep.  666;  Brandt  v.  Morning 
Journal  Ass'n.  81  App.  Div.  183,  80  N.  Y.  Supo. 
1002.— JOalloioii^  azrest.  An  arrest  made 
willfully  and  without  probable  cause,  but  in 
the  course  of  a  regular  proceeding.— Malloloiu 
lajory.  An  injury  committed  against  a  per- 
son at  the  prompting  of  malice  or  hatred  to- 
wards him,  or  done  spitefully  or  wantonly. 
State  V.  Huegin.  110  Wis.  180.  85  N.  W.  1046, 
62  L.  R.  A.  700;  Wing  v.  Wing,  66  Me.  62, 
22  Am.  Rep.  548.— Mallelovs  mlsehlef .  A 
term  applied  to  the  willfal  destruction  of  per- 
sona] property,  from  actual  ill  will  or  resent- 
ment towards  its  owner  or  possessor.  People  v. 
Petheram,  64  Mich.  252.  31  N.  W.  188;  First 
Nat.  Bank  v.  Burkett,  101  111.  394,  40  Am.  Rep. 
209;  State  v.  Robinson,  20  N.  C.  130,  32  Am. 
Dec.  661 ;  Thomas  v.  State,  30  Ark.  435.  Ma- 
Ucions  mischief  or  damage  is  a  species  of  in- 
jury to  private  property,  which  the  law  con- 
siders as  a  public  crime.  This  is  such  as  is 
done,  not  atiimo  turatKti,  or  with  an  intent  of 
gaining  by  another's  loss,  but  either  out  of  a 
spirit  of  wanton  cruelty  or  wicked  revenge.  In 
this  latter  light  it  bears  a  near  relation  to  the 
crime  of  arson,  for,  as  that  affects  the  habita-' 
tion,  so  does  this  the  property,  of  individuals; 
and  therefore  any  damage  arising  from  this 
mischievous  disposition,  though  only  a  trespass 
at  the  common  law,  ia  now,  by  several  stat* 


ut««,  made  severely  penal.  Jaeob.-JIaMeloM. 
proseentloB.  A  judicial  proceeding  instituted 
against  a  person  out  of  the  prosecutor's  malice 
and  ill  will,  with  the  intention  of  injuring  him. 
without  probable  cause  to  sustain  it,  the  pro> 
cess  and  proceedings  being  regular  and  formal, 
but  not  justified  by  the  facts.  For  this  injury  ' 
an  action  on  the  case  lies,  called  the  "action 
of  malicious  prosecution."  Hicks  v.  Brantley, 
102  Oa.  264,  &  8.  E.  459;  Eggett  v.  Allen,  119 
Wis.  625,  96  N.  W.  803;  Harpham  v.  Whitney, 
77  III.  38;  Lauzon  v.  Charroux,  18  R.  I.  467, 
28  Atl.  075;  Frisbie  v.  Morris,  75  Conn.  637, 
65  Atl.  9.— Mallelona  trespass.  The  act  of 
one  who  maliciously  or  mischievously  injures  or 
causes  to  be  injured  any  propertv  of  another  or 
any  public  property.  State  v.  McICee,  109  Ind. 
497,  10  N.  E.  405;  Hannel  v.  State,  4  Ind. 
App.  485,  30  N.  E.  1118. 

V 

MAXilGNABE.  To  malign  or  slander; 
also  to  maim. 

MAIiINOER.  To  feign  sickness  or  any 
physical  disablement  or  mental  lapse  or  de- 
rangement, especially  for  the  puriwse  of 
escaping  tlie  performance  of  a  task,  duty, 
or  work. 

MAIJCTIA.    Lat    Actual  evil  design;  ex- 
press  malice. 
— Kalitla  prasoocltata.    Malice  aforethought, 

MaUtU  est  aetdat  est  mall  aalml  mt- 
f  eetns.  Malice  is  sour ;  It  is  the  quality  of 
a  bad  mind.    2  Bulst.  49. 

Malltla  snpplet  setatem.  Malice  sup- 
plies [the  want  of]  age.  Dyer,  1046;  Broom, 
Max.  316. 

Malltlis  homlnnBi  est  oVrlait'dvm.    The 

wicked  or  malicious  designs  of  men  must 
be  thwarted.    4  Coke,  15b. 

MAXJCVM.  '  In  old  European  law.  A 
court  of  the  higher  kind  in  which  the  more 
Important  business  of  the  county  was  dis- 
patched by  the  count  or  earl.  Spelman.  A 
public  national  assembly. 

MAI.O  AHIMO.  Lat  With  an  evil 
mind;  with  a  bad  purpose  or  wrongful  in- 
tention ;  with  malice.  -.  i^  v. 

MALO  ORATO.  Lat  In  8ptte.;..anwui- 
ingly. 

HAIiO  BESBV.  Lat  In  jah.  ^vfl^  seqse 
or  meaning ;  with  an  evil  sighlniaEition. '     '^ 


MAIfBACTIOE.  As  applied  to  physi- 
cians and  surgeons,  this  term  means,  general- 
ly, professional  misconduct  towards  a  pa- 
tient which  is  considered  reprehensible  either 
because  immoral  in  Itself  or  because  con- 
trary to  law  or  expressly  forbidden  by  law. 
In  a  more  specific  sense,  It  means  bad,  wrong, 
or  Injudicious  treatment  of  a  patient,  pro- 
fessionally and  In  respect  to  the  particular 
disease  or  injury,  resulting  In  Injury,  un- 
necessary^ suffering,  or  death  to  the  patient 
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and'pt^x!eedlng  from  Ignorance,  careleBsneas, 
want  of  proper  professional  skill,  disregard 
of  established  rules  or  principles,  neglect,  or 
a  malicious  or  criminal  Intent.  See  Rodgers 
T.  Kline,  56  Miss.  816,  31  Am.  Rep.  389; 
Tucker  v.  Gillette,  22  Ohio  Clr.  Ct.  R.  669; 
Abbott  V.  Ma^fleld,  8  Kan.  App.  387,  56  Pac. 
827;  Hlbbard'  v.  Thompson,  109  Mass.  288. 
The  term  is  occasionally  applied  to  lawyers, 
and  then  means  generally  any  evil  practice 
In  a  professional  capacity,  but  rather  with 
reference  to  the  court  and  its  practice  and 
process  than  to  the  client  See  In  re  Baum, 
55  Hun,  Oil,  8  N.  Y.  Supp.  771;  In  re 
Sllkman,  88  App.  Dlv.  102,  84  N.  Y.  Supp. 
1(K5;  CkAvley  v.  O'Connell,  174  Mass.  253, 
54  N.  E.  558. 

MAXiT.  A  substance  produced  from  bar- 
ley or  other  grain  by  a  process  of  steeping 
in  water  until  germination  begins  and  then 
drying  in  a  kiln,  thus  converting  the  starch 
Into  saccharine  matter.  See  HoUender  ▼. 
Magone  (C.  C.)  38  Fed.  915;  U.  S.  v.  Cohn, 
2  Ind.  T.  474,  52  S.  W.  38. 

— Jffalt  Uqnor.  A  general  term  including  all 
alcoholic  beverages  prepared  essentially  by  tlie 
fermentation  of  an  infusion  of  malt  (as  distin- 
guished from  such  liquors  as  are  produced  by  the 
process  of  distillation),  and  particularly  such 
beverages  as  are  made  from  malt  and  hops,  like 
beer,  ale,  and  porter.  See  Alired  v.  State,  89 
Ala.  112,  8  South.  56;  State  t.  Gill,  89  Minn. 
502,  95  N.  W.  449;  U.  S.  v.  Ducoumau  <G.  C.) 
rA  Fed.  1.38:  State  v.  Stapp,  20  lovra,  5.'52; 
Sarlls  v.  U.  S.,  152  D.  S.  570,  14  Sup.  Ct.  720, 
38  L.  Ed.  566.— MAlt  mulna.  A  quern  or 
malt-mill. — Malt-shot,  or  malt-soot.  A  cer- 
tain payment  for  making  malt.  Somner.— 
Malt-tBz.  An  excise  duty  upon  malt  in  Eng- 
land.   1  BL  Comm.  313;  2  Steph.  Comm.  581. 

XAIiTKEATMENT.  In  reference  to  the 
treatment  of  his  patient  by  a  surgeon,  this 
term  signifies  improper  or  unskillful  treat- 
ment; it  may  result  either  from  ignorance, 
neglect,  or  willfulness;  but  the  word  does 
not  necessarily  Imply  tbat  the  conduct  of  the 
surgeon,  in  his  treatment  of  the  patient,  is 
either  willfully  or  grossly  careless.  Com. 
V.  Hackett,  2  Allen  (Mass.)  142. 

MAZilIM,  n.  Lat.  In  Boman  law.  A 
mast;  the  mast  of  a  ship.  Dig.  50,  17,  242, 
pr.    Held  to  be  part  of  the  ship.    Id. 

XIAIilTM,  adj.  Lat  Wrong;  evil;  wick- 
ed reprehensible. 

— M alvm  In  se.  A  wrong  in  itself;  an  act  or 
case  involving  illegality  from  the  very  nature 
of  the  transaction,  upon  principles  of  natural, 
moral,  and  public  law.  Story,  Ag.  |  346.  An 
act  is  said  to  be  malum  in  se  when  it  is  inher- 
ently and  essentially  evil,  that  is,  immoral  in 
its  nature  and  injurious  in  its  consequences, 
without  any  regard  to  the  fact  of  its  being  no- 
ticed or  punished  by  the  law  of  the  state.  Such 
are  most  or  all  of  the  offenses  cognizable  at 
common  law,  (without  the  denouncement  of  a 
statute;)  as  murder,  larcenjr,  etc.— Malont 
pvohlbttaiB.  A  wrong  prohibited;  a  thing 
which  is  wrong  becaute  prohibited ;  an  act 
which  is  not  inherently^  immoral,  but  becomes 
so  because  its  commission  is  expressly  forbid- 


den by  positive  law;  an  act  invvAving  an  ille* 
gality  resulting  from  positive  law.  (X>ntraated 
with  malum  in  le.    Story,  Ag.  {  346L 

Malum  noB  habet  effldentem,  sad  de- 
fioientem,  oavsam.  3  Inst  Proem.  Evil 
has  not  an  efficient,  but  a  deficient  cause. 

Malum  son  prsamualtiir.  Wickedness 
is  not  presumed.    Brandi,  Princ. ;  4  Coke, 

72a. 

Malum  quo  commanlns  eo  pejus.  The 
more  common  an  evil  Is,  the  worse  It  in. 
Branch,  Princ. 

Mains  nans  abolendns  «st.      A  bad  or 

invalid  custom  is  [ought]  to  be  abolished. 
LItt  §  212;  Co.  Lltt  141;  1  Bl.  Comm.  76; 
Broom,  Max.  921. 

MAIiVEHXES.  In  old  English  law.  in 
will ;  crimes  and  misdemeanors ;  malicious 
practices.    Cowell. 

MALVEIS  FBOOUKOB8.  L.  Fr.  Such 
as  used  to  pack  Juries,  by  the  nomination  of 
either  party  in  a  cause,  or  other  practic& 
Cowell. 

MAIiVEISA.  A  warlike  engine  to  batter 
and  beat  down  walls. 

MAXilTEKSATZOir.  In  French  law. 
This  word  Is  applied  to  all  grave  and  pnn- 
Istiable  faults  committed  in  the  exercise  of 
a  charge  or  commission,  (office,)  such  as 
corruption,  exaction,  concussion,  larceny. 
MerL  Bepert 

MAK.  A  human  being.  A  person  of  the 
male  sex.  A  male  of  the  human  species 
above  the  age  of  puberty. 

In  feudal  law.  A  vassal;  a  tenant  or 
feudatory.  The  Anglo-Saxon  relation  of  lord 
and  man  was  originally  purely  personal,  and 
founded  on  mutual  contract  1  Spence,  Ch. 
37. 

of  straw.    See  Men  or  Stbaw. 


MAKAOLES.      Chains    for    the    bands; 

shackles. 

MAHAOE.  To  conduct;  to  carry  on ;  to 
direct  the  concerns  of  a  business  or  establish- 
ment Generally  applied  to  afFairs  that  are 
somewhat  complicated  and  that  involve  skill 
and  Judgment  Com.  v.  Johnson,  144  Pa.  377, 
22  Atl.  703;  Roberts  v.  State,  26  Fla.  360.  7 
South.  861 ;  Ure  v.  Ure,  185  III.  216,  56  N.  E. 
1087;  Youngworth  v.  Jewell,  15  Nev.  48; 
Watson  V.  Cleveland,  21  Conn.  541;  The 
Silvia,  171  U.  8.  462,  19  Sup.  Ct  7.  43  L.  Bd. 
241. 

— JIanacor.  A  person  chosen  or  appointed  to 
manage,  direct,  or  administer  the  ainiiTs  of  as- 
other  person  or  of  a  corporation  or  company. 
Com.  V.  Johnson,  144  Pa.  377,  22  AU.  7^; 
Oro  Min.  ft  Mill.  Co.  T.  Kaiser,  4  Colo>.  App. 
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219,  35  Pac.  677;  Saunders  y.  United  SUtea 
Marble  Co.,  25  Wash.  475,  65  Pac.  782.— M»»- 
agera  of  a  oonferenoe.  Members  of  the 
houses  of  parliament  appointed  to  represent 
each  hoase  at  a  conference  between  the  two 
houses.  It  is  an  ancient  rule  that  the  number 
of  commons  named  for  a  conference  should  be 
double  those  of  the  lords.  May,  Pari.  Pr.  c.  16. 
— TWaiiacliiK  ac«ni.  See  Aoknt.— Manac- 
las  owner  of  altlp.  The  managing  owner  of 
a  Btiip  is  one  of  several  co-owners,  to  whom  the 
others,  or  those  of  them  who  join  in  the  adven- 
ture, have  delegated  the  management  of  the 
ship.  He  has  authority  to  do  all  things  usual 
and  neceaaary  in  the  management  of  the  ship 
and  the  delivery  of  the  cargo,  to  enable  her  to 
prosecute  her  voyage  and  earn  freight,  with  the 
right  to  appoint  an  agent  for  the  purpose.  6 
Q.  B.  Div.  08;    Sweet. 

MAITAOrUM.  A  mausioa-bouse  or  dwdl- 
ing-place.    C!owell. 

BCAITA8  MEDUB.  Men  of  a  mean  con- 
dition, or  of  the  lowest  degree. 

MAJTBOTE.  In  Saxon  law.  A  compensa- 
tion or  recompense  for  liomiclde,  partlculaxly 
due  to  tlie  lord  for  tcilllng  bis  man  or  vassal, 
tbe  amount  of  which  was  regulated  by  that 
of  the  were. 

MANGA,  MANGTTS,'Or  MANOUSA.     A 

square  piece  of  gold  coin,  commonly  valued 
at  thirty  pence.    Cowell. 

MAITCEPS.  Lat.  In  Roman  law.  A  pur- 
chaser ;  one  who  took  tbe  article  sold  lu  bis 
hand;  a  formality  observed  in  certain  sales. 
Calviii.    A  farmer  of  tbe  public  taxes. 

MANGHE-PRESEHT.  A  bribe;  a  pres- 
ent from  the  donor's  own  band. 

MANGIFABE.  Lat.  In  Roman  law.  To 
sell,  alienate,  or  make  over  to  another;  to 
sell  with  certain  formalities;  to  sell  a  per- 
son ;  one  of  tbe  forms  observed  in  tbe  pro- 
of emancipation. 


MAITCZPATE.    To  enslave ;   to  bind ;  to 


Ue. 


ICAHGIPATIO.  Lat  In  Roman  law.  A 
certain  ceremony  or  formal  process  anciently 
required  to  be  performed,  to  perfect  tbe  sale 
or  conveyance  of  ret  manclpi,  (land,  houses, 
slaves,  horses,  or  cattle.)  Tbe  parties  were 
present,  (vendor  and  vendee,)  with  five  wit- 
nesses and  a  person  called  "Hbripens,"  who 
held  a  balance  or  scales.  A  set  form  of 
words  was  repeated  on  either  side,  indicative 
of  transfer  of  owuersbip,  and  certain  pre- 
scril>ed  gestures  performed,  and  the  vendee 
then  struck  the  scales  with  a  piece  of  copper, 
thereby  symbolizing  the  payment,  or  weigh- 
ing out,  of  the  stipulated  price. 

The  ceremony  of  mancipatio  was  used,  in 
later  times.  In  one  of  the  forms  of  making  a 
wilL  The  testator  acted  as  vendor,  and  the 
heir  (or  familUe  emptor)  as  purchaser,  tbe 
latter  symbolically  buving  the  whole  estate, 
or  sncoeasion,  of  tbe  former.  Tbe  ceremony 
Bl.Law  I>ict.(2o  Ed.)— is 


was  also  used  by  a  father  in  making  a  ficti- 
tious sale  of  his  son,  which  sale,  when  three 
times  repeated,  effectuated  the  emancipation 
of  the  son. 

BKANGIPI  BE8.  Lat  In  Roman  law. 
Certain  classes  of  things  which  could  not  be 
aliened  or  transferred  except  by  means  of  a 
certain  formal  ceremony  of  conveyance  called 
"mancipatio,"  (q.  v.)  These  Included  land, 
houses,  slaves,  horses,  and  cattle.  All  other 
things  were  called  "res  neo  mancipi,"  Tbe 
distinction  was  abolished  by  Justinian.  The 
distinction  corresponded  as  nearly  as  may  be 
to  the  early  distinction  of  English  biw  into 
real  and  pers6nal  property;  res  mancipi  be- 
ing objects  of  a  military  or  agricultural  char- 
acter, and  res  neo  mancipi  being  all  other 
subjects  of  property.  Like  i)ersonal  estate, 
res  neo  mancipi  were  not  originally  either 
valuable  in  se  or  valued.    Brown. 

HANOIPnTM.  Lat  In  Roman  law.  The 
momentary  condition  in  which  a  fllius,  etc., 
might  be  when  in  course  of  emancipation 
from  the  potestas,  and  before  that  emancipa- 
tion was  absolutely  complete.  The  condition 
was  not  like  the  dominica  potestas  over 
slaves,  but  slaves  are  frequently  called  "man- 
cipia"  in  the  non-legal  Roman  authors. 
Brown. 

MAHGIPUB.  A  clerk  of  the  kitchen,  or 
caterer,  especially  In  colleges.    Cowell. 

MANGOBIUNAI..  In  Spanish  law.  An 
obligation  is  said  to  be  mancomunal  when 
one  person  assumes  tbe  contract  or  debt  of 
another,  and  makes  himself  liable  to  pay  or 
fulfill  It    Schm.  CivU  Law,  120. 

MAin>AMIENTO.  In  Spanish  law. 
Commission ;  authority  or  power  of  attorney. 
A  contract  of  good  faith,  by  which  one  per- 
son commits  to  the  gratuitous  charge  of  an- 
other bis  affairs,  a>d  the  latter  accepts  the 
charge.    White,  New  Recop.  b.  2,  tit  12,  c  1. 

MAHDAMUS,  Lat  We  command.  This 
Is  the  name  of  a  writ  (formerly  a  high  pre- 
rogative writ)  which  issues  from  a  court  of 
superior  Jurisdiction,  and  is  directed  to  a 
private  or  municipal  corporation,  or  any  of 
its  officers,  or  to  an  executive,  administrative, 
or  Judicial  officer,  or  to  an  inferior  court, 
commanding  tbe  performance  of  a  particular 
act  therein  specified,  and  belonging  to  his  or 
their  public,  official,  or  ministerial  duty,  or 
directing  the  restoration  of  the  complainant 
to  rights  or  privileges  of  which  he  has  been 
illegally  deprived.  See  Lahiff  v.  St.  Joseph, 
etc..  Soc.,  76  Conn.  648,  57  Atl.  692.  65  L.  R. 
A.  92,  100  Am.  St  Rep.  1012;  Mllster  v. 
Spartanburg,  68  S.  C.  243,  47  S.  K.  141; 
State  V.  Carpenter,  51  Ohio  St  83,  37  N.  E. 
261.  46  Am.  St  Rep.  556 ;  Chicago  &  N.  W.  R. 
Co.  V.  Crane,  113  U.  S.  424,  5  Sup.  Ct  578,  28 
L.  Bd.  lO&l ;  Arnold  v.  Kennebec  County,  93 
Me.  117,  44  AU.  364 ;  Placard  v.  State,  148  Ind. 
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805,  47  N.  B.  623;  AUanta  t.  Wright,  119 
Oa.  207,  4S  S.  E.  094 ;  State  t.  Lewis,  76  Mo. 
870;  E>x  parte  Crane,  5  Pet.  190,  8  L.  Bd. 
92 ;  Marbury  t.  Madison,  1  Crancb,  158,  2  L. 
Ed.  60;  U.  S.  V.  Butterworth.  169  U.  S.  600, 
18  Sup.  Ct  441.  42  L.  Ed.  873. 

The  action  of  mandamui  is  one,  brought  in  a 
court  of  competent  jurisdiction,  to  obtain  an 
order  of  such  court  commanding  an  inferior 
tribunal,  board,  corporation,  or  person  to  do  or 
not  to  do  an  act  the  performance  or  omission 
of  which  the  law  enjoins  as  a  duty  resulting 
from  an  office,  trust,  or  station.  Where  discre- 
tion is  left  to  the  inferior  tribunal  or  person, 
the  mandamut  can  only  compel  it  to  act,  but 
cannot  control  such  discretion.  Uev.  Code 
Iowa,  1880,  i  3373. 

Olauifloation.  The  Writ  of  tnandamu»  is 
either  peremptory  or  alterttative,  according 
as  It  requires  the  defendant  absolutely  to 
obey  Its  behest,  or  gives  him  an  opportunity  to 
show  cause  to  the  contrary.  It  Is  the  usual 
practice  to  issue  the  alternative  writ  first. 
This  commands  the  defendant  to  do  the  par- 
ticular act,  or  else  to  appear  and  show  cause 
against  It  at  a  day  named.  If  he  neglects  to 
obey  the  writ,  and  either  makes-  default  in 
his  appearance  or  falls  to  show  good  cause 
against  the  application,  the  peremptory  man- 
damiM  Issues,  which  commands  him  absolute- 
ly and  without  qualiacation  to  do  the  act 

MAVDANS.  Lat  In  the  civil  law.  The 
employing  party  In  a  contract  of  mandate. 
One  who  gives  a  thing  In  charge  to  another;' 
one  who  requires,  requests,  or  employs  an- 
other to  do  some  act  for  him.  Inst.  3,  27, 1, 
et  seq. 

MANSANT.  In  French  and  Scotch  lav. 
The  employing  party  in  the  contract  of  matt' 
datum,  or  mandate.    Story,  Bnilm.  {  138. 

Mjuidata  licit*  redpiant  ■trletam  lit> 
terpx«tettome]n,  sed  llUolta  latam  et  ez- 
tenaaai.  Lawful  commands  receive  a  strict 
interpretation,  but  unlawful  commands  a 
broad  and  extended  one.    Bac.  Max.  reg.  16. 

MAIfDATAIBE.  Fr.  In  French  law.  A 
person  employed  by  another  to  do  some  act 
for  him ;  a  mandatary. 

MsadatairiiM  temdmos  atH  poaltos 
trAjugredi  nom  pot«*t.  A  mandatary  can- 
not exceed  the  limits  assigned  him.  Jenk. 
Cent  53. 

UANDATART.  He  to  whom  a  mandate, 
charge,  or  commandment  Is  given;  'also,  he 
that  obtains  a  benefice  by  mandamus.  Briggs 
T.  Spaulding,  141  U.  S.  132,  11  Sup.  Ct  924, 
85  L.  Ed.  6G2. 

MAHBATE.  In  praetloe.  A  Judicial 
command  or  precept  proceeding  from  a  court 
or  Judicial  ofllcer,  directing  the  proper  officer 
to  enforce  a  Judgment,  sentence,  or  decree; 
Seaman  t.  Clarke,  60  App.  Vlv.  416,  60  N. 


Y.  Snpp.  1002;  Horton  y.  State,  63  KM).  34, 
88  N.  W.  146. 

In  the  practice  of  the  supreme  court  of  the 
United  States,  the  mandate  is  a  precept  or 
order  Issued  upon  the  decision  of  an  appeal 
or  writ  of  error,  directing  the  action  to  be 
talien,  or  disposition  to  be  made  of  the  case, 
by  the  inferior  court 

In  some  of  the  state  jurlBdlctlons,  the 
name  "mandate"  has  been  substituted  for 
"mandamus"  as  the  formal  Utle  of  that  writ 

In  oontzAots.  A  bailment  of  property  In 
regard  to  which  the  bailee  engages  to  do 
some  act  without  reward.  Story,  Bailm.  | 
137. 

A  mandate  is  a  contract  by  which  a  lawful 
business  is  committed  to  the  management  of 
another,  and  by  him  undertaken  to  be  perform- 
ed gratuitously.  The  mandatary  is  bound  to  the 
exercise  of  slight  diligence,  and  is  responsible 
for  gross  neglect.  The  fact  that  the  mandator 
derives  no  benefit  from  the  acts  of  the  manda- 
tary is  not  of  itself  evidence  of  gross  ne^lgence. 
Richardson  v.  Futrell.  42  Miss.  525;  Williams 
v.  Conger,  125  U.  S.  397,  8  Sup.  Ct  033,  31  L. 
Ed.  778.  A  mandate,  procuration,  or  letter  of 
attorney  is  an  act  by  which  one  person  gives 
power  to  another  to  transact  for  him  and  in  his 
name  one  or  several  affairs.  The  mandate  may 
take  place  in  five  different  manners, — for  the 
interest  of  the  person  granting  it  only;  for  the 
joint  interest  of  both  parties;  for  the  interest 
of  a  third  person;    for  the  interest  of  a  third 

Serson  and  that  of  the  party  granting  it;   and, 
nally,  for  the  interest  of  the  mandatary  and  a 
third  person.    Civ.  Code  La.  arts.  2985,  2986. 

Mandates  and  deposits  closely  resemble  each 
other;  the  distinction  being  that  in  mandates 
the  care  and  service  are  the  principal,  and  the 
custody  the  accessory,  while  in  deposits  the 
custody  is  the  principal  thing,  aud  the  care  and 
service  are  merely  accessory.  Story,  Bailm.  | 
140. 

The  word  may  also  denote  a  request  or  di- 
rection. Thus,  a  check  is  a  mandate  by  the 
drawer  to  his  banker  to  pay  the  amount  to 
the  transferee  or  holder  of  the  check.  1  Q. 
B.  Dlv,  33. 

In  the  oItII  law.  The  Instructions  which 
the  emperor  addressed  to  a  public  function- 
ary, and  which  were  rules  for  his  conduct 
These  mandates  resembled  those  of  the  pro- 
consuls, the  mandata  jurisdictio,  apd  were 
ordinarily  binding  on  the  legates  or  lieuten- 
ants of  the  emperor  In  the  imperial  provinces 
and  there  they  had  the  authority  of  th« 
principal  edicts.  Sav.  Dr.  Rom.  c  3,  {  24 
no.  4. 

MAHDATO.  In  Spanish  law.  The  con- 
tract of  mandate.  "Escrlche. 

MAMBATO,    PAXES   DE.      LoaTes   of 

bread  given  to  the  poor  upon  Maundy  Tburs 
day. 

MAITDATOR.  The  person  employing  an- 
other to  perform  a  mandate. 

MANDATORY.  Containing  a  command; 
preceptive ;  imperative ;  peremptory.  A  pro- 
vision in  a  statute  is  mandatory  when  dis- 
obediasce  to  It  will  make  the  act  done  under 
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the  statute  absolntely  ▼old ;  If  the  provision 
Is  such  that  disregard  of  It  will  constitute  an 
Irregularity,  but  one  not  necessarily  fatal,  it 
Is  said  to  be  directory.  So,  the  mandatory 
part  of  a  writ  is  that  whldi  commands  the 
person  to  do  the  act  specified. 
—MMniatorj  imjiiaotloa.    See  Injunction. 

UANDATTTM.  Lat  In  the  dvU  law. 
The  contract  of  mandate,  (g.  v.) 

ICAMDAVI  BAJXrVO.  (I  haize  com- 
manded or  made  my  mandate  to  the  bailiff.) 
In  English  practice.  The  return  made  by  a 
sheriff,  where  the  bailiff  of  a  liberty  has  the 
execution  of  a  writ,  that  he  has  commanded 
the  bailiff  to  execute  it  1  Tidd.  Fr.  309;  2 
Tldd,  Pr.  1025. 

MAKEVTE8.  Tenants.  Obsolete. 
Oowell. 

MAKERA.  In  Spanish  law.  Manner  or 
mode.    Las  Partldas,  pt.  4,  tit  4,  1.  2. 

KAITERXVIK.  In  old  English  law.  A 
manor. 


Maneriam  dldtiur  a  atuieado, 
dua  excell«Bti*iii,  sedes  BUtKaa,  flsa,  ei 
•tsUUs.  Go.  Litt  58.  A  manor  is  so 
called  from  manendo,  according  to  its  ezcti- 
lencf ,  a  seat,  great,  fixed,  and  firm. 


ICAKOOHABE. 

bay  in  a  market 


In  old  English  law.    To 


ICAHOOirEIXITS.  A  warlike  instrument 
for  casting  stones  against  the  walls  of  ^ 
castle.    Cowell. 

KAHHOOD.  In  feudal  law.  A  term  de- 
noting the  ceremony  of  doing  homage  by  the 
vassal  to  his  lord.  The  formula  used  waa, 
"Devenk)  veater  homo,"  I  become  your  man. 
2  Bl.  Gomm.  54. 

To  arrive  at  manhood  means  to  arrive  at 
twenty-one  years  of  age.  l^elton  t.  BUlups, 
21  N.  0.  686. 

HAmA.    See  iNSANiTT. 

KAmFEST.  In  maritime  law.  A  sea- 
letter;  a  written  document' required  to  be 
carried  by  merchant  vessels,  containing  an 
account  of  the  cargo,  with  other  particulars, 
for  the  facility  of  the  customs  officers,  gee 
New  York  &  Cuba  S.  S.  Co.  v.  U.  S.  (D.  C.) 
125  Fed.  320. 

la  evidenoe.  That  Which  is  clear  and  re- 
quires no  proof ;  that  which  is  notorious. . 

Manifesta  pro1>atlone  non  Indigent.     7 

Coke,  40.     Things  manifest  do  not  require 
proof. 

MAKXFESTO.  A  formal  written  decla- 
ration, promulgated  by  a  prince,  or  by  the 


executive  authority  of  a  state  or  nation,  pro- 
claiming Its  reasons  and  motives  for  declar'- 
ing  a  war,  or  for  any  other  important  inter- 
national action. 

MAmFDXini.  In  canon  law.  A  hand- 
kerchief, which  the  priest  always  had  In  hi* 
left  tiand.    Blount 

ICAlTKlCin).  tbe  race  or  species  of  ho- 
man  beings.  In  law,  females,  as  well  as 
males,  may  be  included  under  this  term. 
Fortesc.  91. 

MJOmiEK.  This  Is  a  word  of  large  slg- 
D^flcatlon,  but  cannot  exceed  the  subject  to 
which  it  belongs.  The  incident  cannot  be- 
extended  beyond  its  principal.  Wells  v.-  Baln^ 
75  Pa.  89,  54, 15  Am.  Rep.  563. 

Manner  does  not  necessarily  include  time. 
Thus,  a  statutory  lequirement  that  a  mining  tax 
shall  be  "enforced  in  the  same  manner"  as  cei^ 
tain  annual  taxes  need  not  imply  an  annual 
collection.  State  v.  Eureka  Consol.  Min.  Co.. 
8  Nev.  15,  29. 

Also  a  thing  stolen,  in  the  hand  of  the 
thief;  a  corruption  of  "ntainour,"  (g.  v.> 

ICAKinEiB  AND  FOKMt  MOPO  ET 
POBMA.  Formal  words  Introduced  at  the 
conclusion  of  a  traverse.  Their  object  is  to 
put  the  pfirty  whose  pleading  is  traversed  not 
only  to  the  proof  that  the  matter  of  fact  de- 
nied is,  in  Its  general  effect,  true  as  alleged, 
but  also  that  the  manner  and  form  in  which 
the  fact  or  facts  are  set  forth  are  also  ca- 
pable of  proof.    Brown 

SCANKENO.  A  day's  work  of  a  man. 
Cowell.     A  summoning  to  court     Spelman. 

XAHMIKE.  To  cite  any  person  to  ap- 
pear in  court  and  stand  in  Judgment  there. 
It  la  different  from  bannire;  for,  though 
both  of  them  are  citations^  this  is  by  the 
adverse  party,  and  that  is  by  the  Judge. 
Du  Cange. 

MJkXXOWS.  In  old  English  law.  Goods 
taken  in  the  hands  of  an  apprehended  thief, 
The  same  as  "mainour,"  (q.  v.) 

XANITUB.    A  horse.     CoweU. 

MANOR.  A  house^  dwelling,  seat  or 
residence. 

In  Easlialt  law,  the  manor  was  origi- 
nally a  tract  of  land  granted  out  by  the 
king  to  a  lord  or  other  great  person.  In  fee; 
It  was  otherwise  called  a  "barony"  or  "lord- 
ship," and  at%>endant  to  it  was  the  right  to 
hold  a  court,  called  the  "court-baron."  The 
lands  comprised  In  the  manor  were  divided 
Into  terra  tettementalea  (tenemental  lands  or 
bocland)  and  terra  dominicaleg,  or  demesne 
lands.  The  former  were  given  by  the  lord 
of  the  manor  to  his  followers  or  retainers 
in  freehold.  The  latter  were  such  as  he  re- 
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served  for  his  own  use;  but  of  these  part 
were  held  by  tenants  in  copyhold,  i.  e., 
those  bolding  by  a  copy  of  the  record  in  the 
lord's  court ;  and  part,  under  the  name  of 
the  "lord's  waste,"  served  for  public  roads 
and  commons  of  pasture  for  the  lord  and 
tenants.  The  tenants,  considered  in  their 
relation  to  the  court-baron  and  to  each  oth- 
er, were  called  "pares  curia."  The  word  al- 
so signified  the  franchise  of  having  a  manor, 
with  jurisdiction  for  a  court-baron  and  the 
right  to  the  rents  and  services  of  copyhold- 
ers. 

In  Ajnerioaa  law.  A  manor  is  a  tract 
held  of  a  proprietor  by  a  fee-farm  rent  in 
money  or  in  kind,  and  descending  to  the  old- 
est son  of  the  proprietor,  who  in  New  York 
Is  called  a  "patroon."  People  t.  Van  Rensse- 
laer, 9  N.  T.  291. 

.— Repated  manor.  Whenever  the  demesne 
lands  and  the  services  become  absolutely  sep- 
arated, the  manor  ceases  to  l>e  a  manor  in 
reality,  although  it  may  (and  usually  does)  con- 
tinue to  be  a  manor  iti  repntation,  and  is  then 
called  a  "reputed  manor,"  and  it  is  also  some- 
times called  a  "seigniory  in  gross."    Brown. 

.  MANQTJEUJSB.  In  Saxon  law.  A  mur- 
derer. 

MAMRENIL  In  Scotch  law.  The  serv- 
ice of  a  man  or  vassal.  A  bond  of  manrent 
was  an  instrument  by  which  a  person.  In  or- 
der to  secure  the  protection  of  some  power- 
ful lord,  bound  himself  to  such  lord  for  the 
performance  of  certain  services. 

BCAITBE.  In  old  Knglish  law.  .  A  habi- 
tation or  dwelling,  generally  with  land  at^ 
tached.     Spelman.  , 

A  residence  or  dwelling-house  for  the  par- 
ish priest;  a  parsonage  or  vicarage  house. 
Ck)well.  StUl  used  In  Scotch  law  in  this 
sense. 

M AKSEB.    A  bastard.    Cowell. 

MANSIOK.  A  dwelling-house  or  place  of 
residence,  including  its  appurtenant  out- 
buildings. Thompson  v.  People,  3  Parker, 
Cr.  R.  (N,  Y.)  214;  Comm.  v.  Pennock,  3 
Serg.  &  R.  (Pa.>  199;  Armour  v.  State,  3 
Ilnmpb.  (Tenn.)  385;  Devoe  t.  Comm.,  3 
Mete.   (Mass.)  325. 

The  mansion  includes  not  only  the  dwelling- 
house,  but  also  the  onthonses,  such  as  bams, 
stables,  cowhouses,  dairy  houses,  and  the  like, 
ifl  they  are  parcel  of  the  messuage  (that  is, 
within  the  curtilage  or  protection  of  the  dwell- 
ing-house) though  not  under  the  same  roof  nor 
contiguous  to  it.  2  East,  P.  C.  492;  State  v. 
Brooks.  4  Conn.  448;  Bryant  v.  State,  60  Ga. 
358;   Fletcher  v.  State,  10  I>ea  (Tenn.)  339. 

Ib  old  EbkUsIi  law.  Residence:  dwell- 
ing. 

— Btanslon-honae.  In  the  law  of  bnrglary, 
etc.,  any  species  of  dwelling-bouse.    3  Inst.  t>4. 

MAirSUklTOHTEB.  'in  criminal  law. 
The   unlawful    killing   of   another    without 


malice,  either  express  or  implied ;  whidi  may 
be  either  voluntarily,  upon  a  sudden  heat,  or 
involuutarily,  but  in  the  coiumisslou  of  some 
unlawful  act.  1  Hale,  P.  C.  466;  4  BL 
Comm.  191. 

Manslaughter  Is  the  unlawful  killing  of  a 
human  creature  without  malice,  either  ex- 
press or  Implied,  and  without  any  mixture 
of  deliberation  whatever ;  which  may  be  vol- 
untary, upon  a  sudden  heat  of  passion,  or 
involuntary,  in  the  comqiisslon  of  an  unlaw- 
ful act,  or  a  lawful  act  without  due  caution 
and  circumspection.  Code  Ga.  1882,  |  4324 ; 
Pen.  Code  Cal.  {  192.  And  see  Wallace  v.  U. 
S.,  162  U.  S.  466,  16  Sup.  Ct.  859,  40  L.  Ed, 
1039;  Stokes  v.  State,  18  Ga.  35;  Clarke  t. 
State,  117  Ala.  1,  ,23  South.  671,  67  Am.  St 
Rep.  157;  U.  S.  v.  King  (C.  C.)  34  Fed.  309; 
People  ▼.  Maine,  51  App.  Dlv.  142,  64  N.  T. 
Supp.  579;  High  v.  State,  26  Tex.  App.  643^ 
10  .S.  W.  238,  8  Am.  St.  Rep.  488;  State  y. 
Workman,  39  S.  C.  151,  17  S.  E.  694;  State 
V.  Brown,  2  Marr.  (Del.)  380,  36  Atl.  458; 
U.  S.  V.  Lewis  (C.  C.)  Ill  Fed.  632;  State  T. 
Zellers,  7  N.  J.  Law,  243. 

The  distinction  between  "mnnslaoghter"  and 
"murder"  consists  in  the  following:  In  the  for- 
mer, though  the  act  which  occasions  the  death 
be  unlawful  or  likely  to  be  attended  with  bodily 
mischief,  yet  the  malice,  either  express  or  im- 
plied, which  is  the  very  essence  of  murder,  is 
presumed  to  lie  wanting  in  manslaughter.  1 
East,  P.  C.  218;  Comm.  v.  Webster,  5  Cnsh. 
(Mass.)  304,  52  Am.  Dec.  711.  It  also  differ* 
from  "murder"  in  this:  that  there  can  be  no 
accessaries  before  the  fact,  there  having  been  no 
time  for  premeditation.  1  Hale,  P.  C.  437;  1 
Russ.  Crimes,  485;   1  Bish.  Crim.  Law,  678. 

— ^Voluntary  mamslaocliter.  In  criminal 
law.  Manslaughter  committed  voluntarily  up- 
on a  sudden  heat  of  the  passions;  as  if,  upon 
a  «udd6n  quarrel,  two  persons  fight,  and  one  of 
them  kills  the  other.    4  Bl.  Comm.  190,  191. 

BCAJTSO,  or  MANSUM.  In  old  English 
law.    A  mansion  or  bouse.     Spelman. 

— Mansnm  eapitale.  The  manor-house  or 
lord's  court.    Paroch.  Antiq.  15U. 

MANSTEAUdf  G.  .  A  word  sometime* 
ased  synonymously  with  "kiduapplng," 
(9.  ».) 

MAITS1TETII8.  Lat.  .Tame;  as  though 
accustomed  to  come  to  the  hand.  2  BL 
Comm.  391. 

MANTEA.  In  old  records.  A  long  robe 
or  mantle. 

MAKTHEOFF.  In  Saxon  law.  A  horsfr 
stealer. 

MAWTICTTLATE.     To  pick  pockets. 

MAK-TBAPB.  Engines  to  catch  tree- 
passers,  now  unlawful  unless  set  in  a  dwell- 
ing-house for  defense  between  sunset  and 
sunrise.    24  &  25  Vict.  c.  100,  i  31. 

MAircr  BBEVI.  Lat.  With  a  short 
hand.    A  term  used  In  the  civil  law,  siguify- 
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lug    (Shortly;      directly;     by     the    shortest 
,  course;    without  circuity. 

MAKV  rOBTI.  Lat  With  strong  baud. 
A  term  used  In  old  writs  of  trespass,  lianu 
forti  et  cum  tnultitu4ine  gentium,  with 
strong  band  and  multitude  of  people.     Reg. 

orig.  isa 

MANTT  LONOA.  Lat.  With  a  long  hand. 
A  term  used  In  the  civil  law,  signifying  In- 
directly or  circuitonsly.     Calvin". 

MAinx  OPERA.  Lat.  Cattle  or  imple- 
ments of  husbandry;  also  stolen  goods  talc- 
eu  from  a  thief  caught  In  the  fact.    Cowell. 

MAlTUAIi.  Performed  by  tbe  hand ;  used 
or  employed  by  the  hand ;  held  In  the  hand. 
Thus,  a  distress  cannot  be  made  of  tools  In 
the  "manual  occupation"  of  the  debtor. 

— Manual  dellvexy.  Delivery  of  personal 
property  sold,  donated,  mortgaged,  etc.,  by  pass- 
ing .  it  into  the  "hand"  of  tlie  purchaser  or 
trahsferree;  that  is,  by  an  actual  and  corporeal 
change  of  possession. — ^Manaal  gift.  Tlie 
manual  gift,  that  is,  the  giving  of  corporeal 
movable  effects,  accompanied  by  a  real  delivery, 
is  not  subject  to  any  formality.  Civil  Code  La. 
art.  1539.— MaavaA  labor.  Labor  performed 
by  hand  or  by  tlie  exercise  of  physical  force, 
with  or  without  the  aid  of  tools  and  of  horses 
or  other  beasts  of  burden,  but  depending  for  Its 
effectiveness  chiefly  upon  personal  muscular  ex- 
ertion rather  than  upon  skill,  intelligence,  or 
adroitness.  See  Lew  Jim  v.  U.  S..  66  Fed.  954, 
14  C.  C.  A.  281;  Martin  v.  Wakefleid,  42  Minn. 
17C,  43  N.  W  966.  6  L.  R.  A.  362;  Breault  v. 
Archambauit,  64  Minn.  420,  67  N.  W.  348,  58 
Am.  St.  Rep.  545. 


hand,"  but  this  definition  is  too  narrow  for 
Its  present  use.  Its  meaning  has  expanded 
as  workmanship  and  art  have  advanced,  so 
that  now  nearly  all  artificial  products  of  hu- 
man Industry,  nearly  all  such  materials  as 
have  acquired  changed  conditions  or  new 
and  specific  combinations,  whether  from  the 
direct  action  of  the  human  hand,  from  chem- 
ical processes  devised -and  directed  by  hu- 
man skill,  or  by  the  employment  of  maphin- 
ery,  are  now  commonly  designated  as  "man- 
ufactured." Carltu  V.  Western  Assur.  Co., 
37  Md.  526,  40  Am.  Rep.  440 ;  Evening  Jour- 
nal Aas'n  v.  State  Board  of  Assessors,  47 
N.  J.  Law,  36,  54  Am.  Rep.  114;  Attorney 
General  t.  Lorman,  59,  Mich.  157,  26  N.  W. 
311,  60  Am.  Rep.  287;  Kldd  v.  Pearson,  128 
U.  S.  1,  9  Sup.  Ct.  6,  32  L.  E&.  346. 

MAirUFAOTUBE,  n.  In  patent  law. 
Any  useful  product  made  directly  by  human 
labor,  or  by  the  aid  of  machinery  directed 
and  controlled  by  human  power,  and  either 
from  raw  materials,  or  from  materials  work- 
ed up  into  a  new  form.  Also  the  process  by 
which  such  products  are  made  or  fashioned. 

— Domectlo  Btamnfaetiirea.  This  term  in  a 
state  statute  is  used,  generally,  of  manufactures 
within  its  jurisdiction.  Com.  v.  Giltinan,  64 
Pa.  100. 

MANUFAOTUKEB.  One  who  is  engag- 
ed in  the  business  of  working  raw  materi- 
als Into  wares  suitable  for  use.  People  v. 
New  York  Floating  Dry  Dock  Co.,  63  IIow. 
Prac.  (N.  T.)  453.    See  MARUFAornaE. 


MAinJALlA  BENEFIGIA.  The  daily 
distributions  of  meat  and  drink  to  the  can- 
ons and  other  members  of  cathedral  church- 
es for  their' t>resent  subsistence.    Cowell. 

'   MAHVAIiXS      OBEDIENTIA.        Sworn 
obedience  or  submission  upon  oath.    Cowell. 

KAiriTCATTIO.  In  old  English  prac- 
tice. A  writ  which  lay  for  a  man  taken  on 
suspicion  of  felony,  and  the  like,  who  could 
not  be  admitted  to  ball  by  the  sheriff,  or 
others  having  power  to  let  to  mainprise. 
Eltzh.  Nat  Brev.  249. 

ICAiriTOAFTOBS.  The  same  as  main- 
pernors, (g.  V.) 

HAXITFACTOBT.  A  building,  the  main 
or  principal  design  or  use  of  which  is  to  be 
a  place  for  producing  articles  as  pro<luct8 
of  labor ;  not  merely  a  place  where  some- 
thing ma^  be  made  by  hand  or  machinery. 
but  what  In  common  understanding  Is  known 
as  a  "factory."  Halpin  v.  Insurance  Co., 
120  N.  Y.  73,  23  N.  E.  989.  8  L.  R.  A.  79; 
Schott  r.  Harvey,  103  Pa.  227,  51  Am.  Rep. 
201;  Franklin  F.  Ins.  Co.  v.  Brock,  m  Pa. 
82. 

MAXVFAOTUBE,  r.  Tbe  primary 
meaning  of  this  word  is  "making  with  tbe 


ICAKUFAOTUBINO    COBPOBATION. 

A  corporation  engaged  lu  the  production  of 
some  article,  thing,  or  object,  by  skill  or 
labor,  out  of  raw  material,  or  from  matter 
which  has  already  been  subjected  to  arti- 
ficial forces,  or  to.  which  something  has  been 
added  to  change  Its  natural  condition.  Peo- 
ple V.  Knickerbocker  Ice  Co.,  09  N.  Y.  181, 
1  N.  E.  669.  The  term  does  not  include  a 
mining  corporation.  Byers  r.  Franklin  Coal 
Co.,  106  Mass.  1.33. 

MAN|JMIS8ION.  The  act  of  liberating 
a  slave  from  bondage  and  giving  him  free- 
dom. In  a  wider  sense,  releasing  or  deliv- 
ering one  person  from  the  power  or  control 
of  another.  See  Fenwick  v.  Chapman,  9 
Pet.  472,  9  L.  Ed.  193 ;  State  v.  Prall,  1  N. 
J.  Law,  4. 

Mannjalttsre  Ideaa  eat  quod  extra 
iBaimm  vel  potecV^tem  poaere.  Go.  Litt. 
137.  To  manumit  is  the  same  as  to  place 
beyond  hand  and  power. 

MAMTTNO,  or  MONUNO.  In  old  Eng- 
lish law.  The  district  within  tbe  Jurisdic- 
tion of  a  reeve,  at^arently  so  called  from 
his  power  to  exercise  therein  one  of  bis 
chief  functions,  vis.,  to  exact  {amonian)  all 
fines. 
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1CAIFDFE8.  In  old  Eugllsh  law.  A  foot 
of  full  and  legal  measure. 

MANUP&UTIUM.  Lat  In  Roman  law. 
The  hire  or  wages  of  labor;  compensation 
for  labor  or  services  performed.  See  Mack- 
eld.  Rom.  Law,  |  418.        , 

BCAlfURABXtE.  In  old  English  law. 
Capable  of  being  had  or  held  In  hand ;  capa- 
ble of  manual  occupation;  capable  of  being 
cultivated ;  capable  of  being  touched;  tan- 
gible;   corporeal.    Hale,  Anal,  i  24. 

MAKUUE.  In  old  English  law.  To  oc- 
cupy; to  use  or  cultivate;  to  have  In  man- 
ual occupation;  to  bestow  manual  labor 
upon.    Cowell. 

XANTTS.    Lai;,    A  band. 

In  the  elTll  law,  this  word  signified  pow- 
er, control,  authority,  the  right  of  physical 
coercion,  and  was  often  used  as  synonymous 
with  "potestaa." 

la  eld  EBcIish  law,  it  signified  an  oath 
or  the  person  taking  an  oath;  a  compur- 
gator. 

— Manva  aiortna.    A  dead  hand;    mortmain. 
Spelman. 

ICAirnsCRIPT.  A  writing;  a  paper 
written  with  the  hand;  a  writing  that  has 
not  been  printed.  Parton  t.  Prang,  18  Fed. 
Cas.  1275;  Leon  Loan  &  Abstract  Co.  t. 
Equalization  Board,  86  Iowa,  127,  53  N.  W. 
94,  17  L.  R.  A.  199,  41  Am.  Rt  Rep.  480. 

JCANITTENEHTIA.  The  old  writ  of 
maintenance.    Reg.  Orlg.  182. 

KAKWORTH.  In  old  English  law.  The 
price  or  value  of  a  man's  life  or  ^ead.  Co- 
well. 

MAKT.  This  term  deiiotes  a  multitude, 
not  merely  a  number  greater  than  that  de- 
noted by  the  word  "few."  .  Louisville  ft  N. 
R.  Co.  T.  Hall,  87  Ala.  708,  6  South.  277,  4 
U  R.  A.  710,  13  Am.  St.  Rep.  84.  But  com- 
pare Hilton  Bridge  Const  Co.  v.  Poster,  26 
Misc.  Rep.  338,  67  N.  T.  Supp.  140,  folding 
that  three  persons  may  be  "many." 

MAHZrE.  In  old  Scotch  law.  Mayhem ; 
mutilation  of  the  I>ody  of  a  person.     Skene. 

MAP.  A  representation  of  the  earth's 
surface,  or  of  some  portion  of  it,  showing 
the  relative  position  of  the  parts  rq)resent- 
ed,  usually  on  a  flat  surface.  Webster.  "A 
map  is  but  a  transcript  of  the  region  which 
it  portrays,  narrowed  in  compass  so  as  to 
facilitate  an  understanding  of  the  original." 
Banker  v.  Caldwell,  3  Minn.  103  (Oil.  55). 


In    old    records.     A    mere    or 
moor;    a   lake,   pool,   or   pond;    a   bog  or 


marsh  that  cannot  be  drained.  Cowell; 
Blount ;    Spelman. 

MAKAUDEB.  "A  marauder  is  defined 
in  the  law  to  be  'one  who,  while  employed 
in  the  army  as  a  soldier,  commits  larceny  or' 
robbery  In  the  neighborhood  of  the  camp,  or 
while  wandering  away  from  the  army.'  But 
in  the  modern  and  metaphorical  sense  of  the 
word,  as  now  sometimes  used  In  common 
speech,  it  seems  to  be  applied  to  a  class  of 
persons  who  are  not  a  part  of  any  regular 
army,  and  are  not  answerable  to  any  military 
dlsclpllDe,  but  who  are  mere  lawless  banditti, 
engaged  In  plundering,  robbery,  murder,  and 
all  conceivable  crimes."  Curry  t.  Collins, 
37  Mo.  32& 

MA&O-BAITOO.  The  name  of  a  piece 
of  money  formerly  coined  at  Hamburg.  It» 
value  was  tlilrty-flve  cents. 

MARO A.  A  mark ;  a  coin  of  tl\e  value  of 
13s.  4d.    Spelman. 

1CAB0ATV8.  The  rent  of  a  mark  by  the 
year  anciently  reserved  in  leases,  etc. 

MARCH.  In  Scotch  law.  A  bonndaiy 
line  or  l>order.  Bell.  The  word  is  also  used. 
In  composition;  as  marcK-dHee,  mareli-atone. 

MAROHAlfSISES      AVARICES.        In 

French  mercantile  law.    Damaged  goods. 

MARCHERS.  In  old  English  law.  No- 
blemen who  lived  on  the  marsbes  of  Wale* 
or  Scotland,  and  who,  according  to  Camden, 
had  their  private  laws,  as  if  they  had  been 
petty  kings;  which  were  abolished  by  the 
statute  27  Hen.  VIIL  c.  28.  Celled  also 
"lords  marchers."    Cowell. 

MARCHES.  An  old  English  term  for 
boundaries  or  frontiers,  particularly  the 
boundaries  and  limits  between  England  and 
Wales,  or  between  England  and  Scotland,  or 
the  borders  of  the  dominions  of  the  crown,  or 
the  boundaries  of  properties  In  Scotland. 
Mozley  ft  Whitley. 

—Marches,  oonrt  of.  An  abolished  tribnnal 
in  Wales,  where  pleaR  of  debt  or  damages,  not 
above  the  value  of  f^,  were  tried  and  deter- 
mined.    Cro.  Car.  384. 

MARCHETA.     In  old  Sooteh  law.     A 

custom  for  the  lord  of  a  fee  to  lie  the  first 
night  with  the  bride  of  his  tenant  Abol- 
ished by  Malcolm  III.  Spelman;  2  BT. 
Comm.  83. 

A  fine  paid  by  the  tenant  for  the  remission 
of  such  rlKht,  originally  a  mark  or  half  e 
mark  of  silver.     Spelman. 

In  old  EBsUsh  law.  A  fine  paid  for 
leave  to  marr}-,  or  to  bestow  a  dan^ter  io 
marriage.     Cowell. 
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MABOHIOMESS.  A  dlgoity  In  a  woman 
answerable  to  that  of  marquis  in  a  man,  con- 
ferred either  by  creation  or  by  marriage  with 
a  marqnl&     Wharton. 


Lat    The  sea. 

— MMre  olammak  Tbe  sea  dosed:  that  Is, 
not  ojjen  or  free.  The  title  of  Selden's  great 
work,  intended  as  an  answer  to  the  Mare  Lih- 
■erwm  of  Grotius;    in  which  he  undertakes  to 

?rove  the  sea  to  be  capable  of  private  dominion. 
Kent,  Comm.  27.— Mara  Uberwm.  The  sea 
free.  The  title  of  a  work  written  by  Orotios 
against  the  Portuguese  claim  to  an  exclusive 
trade  to  the  Indies,  through  the  South  Atlantic 
and  Indian  oceans ;  showing  that  the  sea  was 
not  capable  of  private  dominion.  1  Kent, 
Comm.  27. 

MABESOAIXtrS.  In  old  English  law. 
A  marshal;  a  master  of  the  stables ;  an  offl- 
■cer  of  the  exchequer;  a  military  officer  of 
high  rank,  having  powers  and  duties  similar 
to  those  of  a  constable.  Du  Cange.  See 
Mabshau 

MABESOHAI..  L.  Fr.  Marshal;  a  high 
officer  of  the  royal  household.    Brltt  fol.  16. 

MABETTUM.  Marshy  ground  overflow- 
ed by  the  sea  or  great  rivers.     (3o.  Litt  5. 

MABOnT.  1.  The  edge  or  border;  the 
edge  of  a  body  of  water  where  it  meets  the 
land.  As  applied  to  a  boundary  line  of  land, 
the  "margin"  of  a  river,  creek,  or  other 
water-coarse  means  the  center  of  the  stream. 
Sx  parte  Jennings,  6  Cow.  (N.  Y.)  627,  16 
Am.  Dec.  447;  Yarlck  v.  Smith,  9  Paige  <N. 
T.)  551.  But  in  the  case  of  a  lake,  bay,  or 
natural  pond,  the  "margin"  means  the  line 
where  lund  and  water  meet.  Fowler  v.  Vree- 
land,  44  N.  J.  Eq.  268,  14  Atl.  116;  Lem- 
beck  v.. Andrews,  47  Ohio  St.  3.^0,  24  N.  B. 
686,  8  L.  R.  A.  578. 

2.  A  snm  of  money,  or  its  equivalent, 
placed  in  the  hands  of  a  stockbroker  by  the 
principal  or  person  on  whose  account  the 
purchase  Is  to  be  made,  as  a  security,  to 
the  former  against  losses  to  which  he  may  be 
ext>08ed  by  a  subsequent  depression  in  the 
market  value  of  the  stock.  Mnrkham  v.  Jau- 
don,  49  Barb.  (N.  Y.)  468 ;  Sheehy  v.  Shlnn, 
108  Cal.  325,  37  Pac.  393 ;  Memphis  Broker- 
age Ass'n  V.  Cnllen,  11  Lea  (Tenn.)  77;  Por- 
tenbnry  v.  State,  47  Ark.  188,  1  S.  W.  5& 

XAKOINAI.  NOTE.  In  Scotch  law.  A 
note  Inserted  on  the  margin  of  a  deed,  em- 
bodying either  some  clause  which  was  omit- 
ted in  transcribing  or  some  cbange  in  the 
agreement  of  the  parties.    Bell. 

An  abstract  of  a  reported  case,  a  summary 
of  the  facts,  or  brief  statement  of  the  prin- 
ciple decided,  which  is  prefixed  to  the  report 
of  the  case;  sometimes  In  the  margin,  is  also 
qpoken  of  by  this  name. 

KAUTTTAKIITg.  An  ancient  word  which 
signified  a  mariner  or  seaman.  -  In  Bngland, 


marinariiu  capitaneua  was  the  admiral  or 
warden  of  the  ports. 

KAKurE.  Naval;  relating  or  pertaining 
to  the  sea ;  transacted  at  sea^  doing  duty  or 
service  on  the  sea. 

This  Is  also  a  general  name  for  the  navy 
of  a  kingdom  or  state;  as  also  the  whole 
economy  of  naval  afTairs,  or  whatever  re- 
spects the  building,  rigging,  arming,  equip- 
ping, navigating,  and  fighting  ships.  It  com- 
prehends also  the  government  of  naval  arma- 
ments, and  the  state  of  all  the  persons  em- 
ployed therein,  whether  civil  or  military. 
Also  one  of  the  marines.  Wharton.  See 
Donghten  v.  Vandever,  5  Del.  Ch.  73. 

—Marine  belt.  That  portion  of  the  inaln  or 
open  sea,  adjacent  to  the  shores  of  a  given 
country,  over  which  the  jurisdiction  of  its  mu- 
nicipal laws  and  local  authorities  extends ;  de- 
fined by  international  law  as  extending  out  three 
miles  from  the  shore.  See  The  Alexander  (D. 
C.)  60  Fed.  918.— Marine  carrier.  By  stat- 
utes of  several  states  this  term  is  applied  to 
carriers  plying  upon  the  ocean,  arms  of  the  sea, 
the  Great  Lakes,  and  other  navigable  waters 
within  the  jurisdiction  of  the  United  States. 
Civ.  Code  Cal.  1903.  {  2087;  Rev.  &  Ann.  St. 
Okl.  1903,  f  652;  Rev.  Codes  N.  D.  1899,  { 
4176.— Marine  contract.  One  relating  to 
maritime  affairs,  shipping,  navigation,  marine 
Insurance,  affreightment,  maritime  loans,  or 
other  business  to  be  done  upon  the  sea  or  in 
connection  with  navigation.— Marine  oorBS. 
A  body  of  soldiers  enlisted  and  equipped  for 
service  on  board  vessels  of  war;  also  the  naval 
forces  of  the  nation.  U.  S.  v.  Dunn,  120  U.  S. 
249,  7  Sup.  Ct.  507,  30  L.  Ed.  G67.— Marine 
ooort  In  tbe  city  of  Heir  York.  A  local 
court  of  New  York  having  original  jurisdiction 
■  of  civil  causes,  where  the  action  is  for  nersnnal 
injuries  or  defamation,  and  of  other  civil  actions 
where  the  damages  clailmed  do  not  exceed  $2,000. 
It  is  a  court  of  record.  It  was  originally  created 
as  a  tribunal  for  the  settlement  of  causes  be- 
tween seamen. — Marine  insnranoe.  See  IN- 
BtJRANCE.— Marine  Interest.  Interest,  al- 
lowed to  be  stipulated  for  at  an  extraordinary 
rate,  for  the  use  and  risk  of  money  loaned  on 
retpondenfia  and  bottomry  bonds.— 'Marine 
leacne.  A  measure  of  distance  commonly  em- 
ployed at  sea,  being  equal  to  one-twentieth  part 
of  a  depree  of  latitude,  or  ttiree  geogmphiral 
or  nautical  miles.  See  Rockland,  etc.,  S.  Co., 
V.  Fessenden,  79  Me.  140,  8  Atl.  552.— Marine 
risk.  The  perils  of  the  sea;  the  perils  neces- 
sarily incident  to  navigation. — Mnrire  Socie- 
ty. In  English  law.  A  charitable  institution 
for  the  purpose  of  apprenticing  boys  to  the 
naval  service,  etc.,  incorporated  by  12  Geo.  III. 
c.  67. 

MABimns.  A  seaman  or  sailor;  one 
engaged  in  navigating  vessels  npon  the  sea. 

MARINES.  A  body  of  Infantry  soldiers, 
trained  to  serve  on  board  of  vessels  of  war 
when  in  commission  and  to  fight  In  naval  en- 
gagements. 

Maris  et  fosmlna  oonjnnetlff  est  da 
Jnre  natnne.  7  Coke,  13.  The  connection 
of  male  and  female  is  by  the  law  of  nature. 

MABISCHAX.     An   officer   in    Scotland, 

who,  with  the  lord  high  constable,  possessed 

a  supreme  itinerant  Jurisdiction  in  all  crimes 
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committed  within  a  certain  space  of  the 
court,  wherever  it  might  happen  to  be. 
Wharton. 

MABISGUS.  A  marshy  or  fenny  ground. 
Go.  Lltt.  50. 

MABITAGIO  AMIS80  FEB  DI!FAX.T- 

AM.  An  obsolete  writ  for  the  tenant  in 
frank-marriage  to  recover  lands,  etc.,  of 
which  he  was  deforced. 

MAHITAGI1TM.  The  portion  which  is 
given  with  a  daughter  in  marriage.  Also 
the  power  which  the  lord  or  guardian  in 
chivalry  had  of  disposing  of  his  infant  ward 
in  matrimony. 

— M  aiitaEinxn  habere.  To  have  the  free  dis- 
posal of  an  heiress  in  marriage. 

Marltagliuii.  est  ant  IllierQiB  ant  ser- 
vltlo  obllcatam;  Ubernm  maritaglTun  dl- 
oitnr  abi  donator  Tnlt  quod  terra  sie 
data  qnieta  ait  et  libera  ab  oaini  seon- 
larl  servltlo.  Co.  Lltt.  21.  A  marriage 
portion  is  either  free  or  hound  to  service ;  It 
Is  called  "frank-marriage"  when  the  giver 
wills  that  land  tbui^  given  be  exempt  from 
all  secular  service. 

MARTTAIi.  Rdatlng  to,  or  connected 
with,  the  status  of  marriage;  pertaining  to  a 
husband;   incident  to  a  husband. 

—Marital  ooerolon.  Coercion  of  the  wife  by 
the  husband.— Marital  portion.  In  Louisi- 
ana. The  name  given  to  that  part  of  a  deceas- 
ed husband's  estate  to  which  the  widow  ia  en- 
titled. Civ.  Code  La.  art.  55 ;  Abercrombie  v. 
Caffray,  3  Mart.  N.  S.  (La.)  1.— Marital 
rights.  The  rights  of  a  husband.  The  ex- 
pression is  chiefly  used  to  denote  the  right  of  a 
husband  to  property  which  his  wife  was  en- 
titled to  during  the  continuance  of  the  marriage. 
See  Kilburu  v.  Kilburn,  89  Cal.  40,  26  Pac. 
6.36,  23  Am.  St.  Rep.  447;  JilcCown  v.  Owens, 
15  Tex.  Civ.  App.  346,  40  STW.  336. 

MAIUTIMA  ANOLLS.  In  old  English 
law.  The  emolument  or  revenue  coming 
to  the  king  from  the  sea,  which  the  sher- 
iCFs  anciently  collected,  but  which  was  after- 
wards granted  to  the  admiral.    Spelman. 

MAKITIMA    IKOBEMENTA.      In     old 

English  law.  Marine  increases.  Lands  gain- 
ed from  the  sea.  Hale,  de  Jure  Mar.  pt. 
1,  c.  4. 

MABITIME.  Pertaining  to  the  sea  or 
ocean  or  the  navigation  thereof;  or  to  com- 
merce conducted  by  navigation  of  the  sea  or 
(in  America)  of  the  great  lakes  and  rivers. 

It  is  nearly  equivalent  to  "marine"  in 
many  connections  and  uses;  in  others,  the 
two  words  are  used  as  quite  distinct. 

-Maritime  eause.  A  cause  of  action  orig- 
inating on  the  high  seas,  or  growing  out  of  a 
maritime  contract.  1  Kent,  Comm.  367,  et  seq. 
-^Maritime  contract.  A  contract  whose  sub- 
ject-matter has  relation  to  the  navigatioo  of 
the  seas  or  to  trade  or  commerce  to  be  con- 


ducted by  navigation  or  to  be  done  upon  the 
sea  or  in  ports.  Over  such  contracts  the  ad- 
miralty has  concurrent  jurisdiction  with  the 
common-law  courts.  Edwards  v.  Elliott,  21 
Wall.  553,  22  L.  Ed.  487;  E>oolittle  v.  Knobe- 
loch  (D.  C.)  39  Fed.  40 ;  Holt  v.  Cummings, 
102  Pa.  215,  48  Am.  Rep.  190;  De  Lovio  v. 
Bolt,  7  Fed.  Cas.  435;  Freiehts  of  The  Kate 
(O.  C.)  63  Fed.  720.-Maritime  oonrt.  A 
court  exercising  jurisdiction  in  maritime  causes; 
one  which  possesses  the  powers  and  jurisdiction 
of  a  court  of  admiralty.— MariUnte  Interest. 
An  expression  equivalent  to  marine  interest, 
^g.  V.)— Maritime  Jurisdiction.  Jurisdiction 
m  maritime  causes:  such  jurisdiction  as  be- 
longs to  a  court  of  admirilty  on  the  instance 
side.— Maritime  law.  That  system  of  law 
which  particularly  relates  to  commerce  and 
navigation,  to  business  transacted  at  sea  or  re- 
lating to  navigation,  to  ships  and  shipping,  to 
seamen,  to  the  transportation  of  persons  and 
property  by  sea,  and  to  marine  affairs  generally. 
The  law  relating  to  harbors,  ships,  and  seamen. 
An  important  branch  of  the  commercial  law  of 
maritime  nations;  divided  into  a  variety  of 
departments,  such  as  those  about  harbors,  prop- 
erty of  ships,  duties  and  rights  of  masters  and 
seamen,  contracts  of  affreightment,  avera?e, 
salvage,  etc.  Wharton ;  The  Lottawanna,  21 
Wall.  572.  22  L.  Ed.  654;  The  Unadilla  (D.  C.) 
73  Fed.  351;  Jervey  v.  The  Carolina  (D.  C.) 
66  Fed.  1013.— Maritime  Uen.  A  lien  aris- 
ini;  out  of  damage  done  by  a  ship  in  the  course 
of  navigation,  as  by  collision,  which  attnelies 
to  the  vessel  and  freight,  and  is  to  be  enforced 
by  an  action  in  rem  in  the  admiralty  courts. 
The  Unadilla  (D.  C.)  73  Fed.  351;  Paison  v. 
Cimningham,  63  Fed.  134,  11  C.  C.  A.  Ill; 
The  Underwriter  (D.  C.)  119  Fed.  715;  Ste- 
phenson V.  The  Francis  <D.  C.)  21  Fed.  719. 
Maritime  liens  do  not  include  or  require  pos- 
session. The  word  "lien"  is  used  in  maritime 
law  not  in  the  strict  legal  sense  in  which  we 
understand  it  In  courts  of  corrmnn  Kw.  in  which 
case  there  could  be  no  lien  where  there  was  no 
possession,  actual  or  constructive,  but  to  ex- 
press, as  if  by  analogy,  the  natrre  of  claims 
which  neitl'er  presuppose  nor  orisnnste  in  pos- 
session. 22  Eng.  Law  &  Eg.  62.- Maritime 
loan.  A  contract  or  agreement  by  which  one, 
who  is  the  lender,  lends  to  another,  who  is  the 
borrower,  a  certain  sum  of  money,  upon  condi- 
tion that  if  the  thing  upon  which  the  loan  has 
been  made  should  be  lost  by  any  peril  of  the 
sea,  or  vis  major,  the  lender  shall  not  be  repaid 
unless  what  remains  shall  be  equal  to  the  sum 
borrowed;  and  if  the  thing  arrive  in  safety,  or 
in  case  it  shall  not  have  been  injured  but  by 
its  own  defects  or  the  fanit  of  the  master  or 
mariners,  the  borrower  shall  be  bound  to  return 
the  sum  borrowed,  together  with  a  certain  sum 
agreed  upon  as  the  price  of  the  hasard  incurred. 
Emerig.  Mar.  Loans,  c.  1,  s.  2.  And  see  The 
Draco,  7  Fed.  Cas.  1.042.— Maritime  nrofit. 
A  term  used  by  French  writers  to  signify  any 
profit  derived  from  a  maritime  loan.— .Mari* 
time  cerrloe.  In  admiralty  law.  A  service 
rendered  upon  the  high  seas  or  a  navigable 
river,  and  which  has  some  relntion  to  commerce 
or  navigation, — some  connection  with  a  vessel 
employed  in  trade,  with  her  equinment,  her 
preservation,  or  the  preservation  of  her  cargo 
or  crew.  Thackarey  v.  The  Farmer,  23  Ffed. 
Cas.  877;  The  Atlantic  (D.  C.)  53  Fed.  600; 
Cope  V.  Vallette  Dry-Dock  Co.  (C.  C.)  16  Fed. 
925.— Maritime  state,  in  English  law,  con- 
sists of  the  o£Scers  and  mariners  of  the  British 
navy,  who  are  governed  by  express  and  perma- 
nent laws,  or  the  articles  of  the  navy,  estab- 
lished by  act  of  parliament.— 'Maritime  tort. 
A  tort  committed  upon  the  bi^h  seas,  or  upon 
a  navigable  river  or  other  navigable  water,  and 
hence  falling  within  the  jurisdiction  of  a  court 
of  admiralty.  The  term  is  never  applied  to  a 
tort  committed  upon  land,  though  relating  to 
maritime  matters.    See  The  Plymouth,  3  Wall. 
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33, 18  L.  Ed.  125 ;  Holmes  v.  Ongon  &  C.  Ry. 
Co.  (D.  C.)  5  Fed.  77:  In  re  Long  Island,  etc.,^ 
Transp.  Go.  (D.  G.)  5  Fed.  606;  U.  S.  v.  Bor- 
Ungton,  etc.,  Ferry  Go.  (D.  C.)  21  Fed.  336. 

MARITUS.  Lat.  A  husband;  a  mar- 
ried man.    Calvin. 

MARK.  1.  A  Character,  usually  In  the 
form  of  a  crose,  made  as  a  substitute  for  his 
signature  by  a  person  who  cannot  write,  in 
executing  a  conveyance  or  other  legal  docu- 
ment. It  Is  commonly  made  as  follows:  A 
third  person  writes  the  name  of  the  marks- 
man, leaving  a  blank  space  between  the 
Christian  name  and  surname;  in  this  space 
the  latter  traces  the  mark,  or  crossed  lines, 
and  above  the  mark  is  written  "his,"  (or 
"her,")  and  below  it,  "mark." 

2.  The  sign,  writing,  or  ticket  put  upon 
manufactured  goods  to. distinguish  them  from 
others,  appearing  thus  in  the  compound. 
"trade-mark." 

3.  A  token,  evidence,  or  proof;  as  in  the 
phrase  "a  mark  of  fraud." 

4.  A  weight  used  in  several  parts  of  Eu- 
rope, and  for  several  commodities,  especially 
gold  and  silver.  When  gold  and  silver  are 
sold  by  the  mark,  it  is  divided  Into  twenty- 
four  carats. 

5.  'A  money  of  accounts  in  England,  and 
In  some  other  countries  a  coin.  The  English 
mark  is  two-thirds  of  a  pound  sterling,  or 
13s.  4d. :  and  the  Scotch  mark  Is  of  equal 
value  in  Scotch  money  of  account.  Enc. 
Amer. 

6.  £a  earlj  Teatonlo  and  Enclish  Ibw. 
A  species  of  Tillage  community,  being  the 
lowest  unit  in  the  political  system;  one  of 
the  forms  of  the  gens  or  clan,  variously 
known  as  the  "mark,"  "gemeinde,"  "com- 
mune," or  "parish."  Also  the  land  held  in 
common  by  such  a  community.  The  union  of 
several  such  village  communities  and  their 
marks,  or  common  lands,  forms  the  next 
higher  political  union,  the  hundred.  Freem. 
Compar.  Politics,  116,  117. 

7.  The  word  Is  sometimes  used  as  another 
form  of  "marffwe,"  a  license  of  reprisals. 

— Demi-msrlt.  Half  a  mark ;  a  sum  of  mon- 
ey which  was  anciently  required  to  be  tendered 
in  a  writ  of  rijrht,  the  effect  of  such  tender  be- 
ing to  put  the  demandant,  in  the  first  instance, 
upon  proof  of  the  seisin  as  stated  in  bis  count; 
that  18,  to  prove  that  the  seisin  was  in  the 
king's  reign  there  stated.  Rose.  Real  Act.  216. 
— mch  and  low  water-mark.  See  Wateb- 
Mabk.— Mark  banco.     See  Mabo  Banco. 

■MAit-irT'PBWinr.  a.  penny  anciently  paid 
at  the  tovm  of  Maldon  by  those  who  bad 
gutters  laid  or  made  out  of  their  houses  into 
the  streets.    Wharton. 

MARKET.  A  public  time  and  appointed 
idace  of  buying  and  selling;  ^Iso.  purchase 
and  sale.  Caldwell  v.  Alton,  33  111.  419,  75 
Am.  Dec.'282;  Taggart  v.  Detroit,  71  Mich. 


92,  38  N.  W.  714;  Strickland  t.  Pennsyl- 
vania R.  Co.,  154  Pa.  348,  26  Atl.  431,  21 
L.  R.  A.  224.  It  differs  from  the  forum,  or 
itaarket  of  antiquity,  which  was  a  public 
market-place  on  one  side  only,  or  during  one 
part  of  the'  day  only,  the  other  sides  being 
occupied  by  temples,'  theaters,  courts  of  jus- 
tice, and  other  public  buildings.     Wharton.. 

The  liberty,  privilege,  or  franchise  by 
which  a  town  holds  a  market,  which  can  only 
be  by  royal  grant  or  immemorial  usage. 

By  the  term  "market"  is  also  understood 
the  demand  there  Is  for  any  particular  arti- 
cle; as,  "the  cotton  market  In  Europe  is 
duU." 

—Clerk  of  tko  market.  See  Clbbk. - 
Market  (eld.  The  toll  of  a  Uiarket.— Mar- 
ket overt.  In  Elnglish  law.  An  open  and 
public  market.  The  market-place  or  spot  of 
ground  set  apart  by  custom  for  the  sale  of  par- 
ticular goods  is,  in  the  country,  the  only  market 
overt;  but  in  London  every  shop  in  which 
gx>ods  are  exposed  publicly  to  sale  is  market 
overt,  for  such  things  only  as  the  owner  pro- 
fesses to  trade  in.  2  B1.  Comm.  449;  Godb. 
131 ;  5  Coke,  83.  See  Fawcett  v.  Osbom.  32 
III.  426,  83  Am.  Dec.  278.— Market  price. 
The  actual  price  at  which  the  given  commodity 
is  currently  sold,  or  has  recently  been  sold,  in 
the  open  market,  that  is,  not  at  a  forced  sale, 
but  in  the  usual  and  ordinary  course  of  trade 
and  competition,  between  sellers  and  buyers 
equally  free  to  bargain,  as  established  by  rec- 
ords of  late  sales.  See  Lovejoy  v.  Michels.  88 
Mich.  15,  49  N.  W.  901,  13  L.  R.  A.  770; 
Snnford  v.  Peck,  63  Conn.  480,  27  Atl.  1057; 
Douglas  V.  Merceles,  25  N.  J.  Eq.  147;  Par- 
menter  v.  Fitzpatrick,  135  N.  Y.  190,  31  N.  B. 
1032.  The  term  also  means,  when  price  at  the 
place  of  exportation  is  in  view,  the  price  at 
which  articles  are  sold  and  purchased,  clear  of 
every  charge  but  such  as  is  laid  upon  it  at  the 
time  of  sale.  Goodwin  v.  United  States,  2 
Wash.  C.  C.  493,  Fed.  Cas.  No.  5,554.— Mar- 
ket town*.  Those  towns  which  are  entitled 
to  hold  markets.  1  Stepb.  Comm.  (7th  Ed.) 
130.— Market  valae.  The  market  value  of  an 
article  or  piece  of  property  is  the  price  which 
it  might  be  expected  to  bring  if  offered  for  sale 
in  a  fair  market;  not  the  price  which  might  be 
obtained  on  a  sale  at  public  auction  or  a  sale 
forced  by  the  necessities  of  the  owner,  but  such 
a,  'price  as  would  be  fixed  by  negotiation  and 
mutual  agreement,  after  ample  time  to  find  a 
purchaser,  as  between  a  vendor  who  is  willing 

S)ut  not  compelled)  to  sell  and  a  purchaser  who 
esires  to  buy  but  is  not  compelled  to  take  the 
particular  article  or  piece  of  property.  See 
Winnipiseogee  Lake.  etc..  Co.  v.  Gilford,  67  N. 
H.  514.  35  Atl.  945;  Muser  v.  Magone,  155 
U.  S.  240.  15  Sup.  Ct.  77,  39  L.  Ed.  135:  Esoh 
V.  Railroad  Co.,  72  Wis.  229,  39  N.  W.  129; 
Rharpe  v.  U.  S..  112  Fed.  898,  50  C.  C.  A.  507. 
57  L.  R.  A.  932;  Little  Rock  J\inctioa  Ry.  v. 
Woodruff.  49  Ark.  381,  5  S.  W.  792.  4  Am.  St. 
Rep.  51;  Lowe  v.  Omaha,  aS  Neb.  587.  -W  N. 
W.  763 :  San  Diego  Land  Co.  v.  Neale.  78  Cal. 
63,  20  Pac.  372,  3  L.  R.  A.  83.— Market  leld, 
(properly  market  geld.)  In  old  records.  The 
toll  of  a  market.  Cowell. — Pnblio  market. 
A  market  which  Is  not  only  open  to  the  resort 
of  the  general  public  as  purchasers,  but  also 
available  to  all  who  wish  to  offer  their  wares 
for  sale,  stalls,  stands,  or  places  being  allotted 
to  those  who  apply,  to  the  limits  of  the  capacity 
of  the  market,  on  payment  of  fixed  rents  or 
fees.  See  American  Live  Stock  Commission  Co. 
V.  Chicago  Live  Stock  Exchange.  143  ill.  210, 
32  N.  E  274,  18  L.  R.  A.  190,  3(5  Am.  St.  Rep. 
;^85;  State  v.  Fernandez,  39  La.  Ann.  5.S8,  2 
South.  233;  Cincinnati  v.  Buckingham,  10 
Ohio.  257. 
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MABKETABIiE.  ^uch  things  as  may  be 
fiold  In  the  market ;  those  for  which  a  buyer 
may  be  found. 

—Marketable  title.  A  "marketable  title"  to 
land  U  such  a  title  as  a  court  of  equity,  when 
asked  to  decree  specific  performance  of  the  con- 
tract of  sale,  will  compel .  the  vendee  to  accept 
as  sufficient.  It  Is  said  to  be  not  merely  a 
defensible  title,  but  a  title  which  is  free  from 
plausible  or  reasonable  objections.  Austin  v. 
Barnum,  52  Minn.  136,  f>3  N.  W.  1132;  Vought 
V.  Williams,  46  Hun  (N.  Y.)  642;  Brokaw  v. 
Duffy,  165  N.  Y.  391,  59  N.  B.  196;  Todd  v. 
Union  Dime  Sav.  Inst.,  128  N.  Y.  636,  28  N. 
E.504. 

MARKSM^lH.  In  practice  and  convey- 
ancing. One  who  makes  his  mark ;  a  person 
who  cannot  write,  and  only  makes  his  mark 
in  executing  Instruments.  Arch.  N.  Pr.  13; 
2  Chit.  92. 

MAXULBIUSaE,    STATUTE    OF.      An. 

English  statute  enacted  in  1267  (52  Hen. 
HI.)  at  Marlbrldge,  (now  called  "Marlbor- 
ough,") where  parliament  was  then  sitting. 
It  related  to  land  tenures,  and  to  procedure, 
and  to  unlawful  and  excessive  distresses. 

KABQUI!     AND     REPBISAI.,     IXT- 

TEBS  OF.  These  words,  "marque"  and 
"reprisal,"  are  frequently  used  as  synony- 
mous, but,  taken  in  their  strict  etymological 
sense,  the  latter  Elgnlfies  a  "taking  in  re- 
turn ;"  the  former,  the  passing  the  frontiers 
{marches)  In  order  to  such  taking.  Letters 
of  marque  and  reprisal  are  grantable,  by  the 
law  of  nations,  whenever  the  subjects  of  one 
state  are  oppressed  and  Injured  by  those  of 
another,  and  Justice  is  denied  by  that  state 
to  which  the  oppressor  belongs ;  and  the  par- 
ty to  whom  these  letters  are  granted  may 
tlien  seize  the  bodies  or  the  goods  of  the  sub- 
jects of  the  state  to  which  the  offender  be- 
longs, until  satisfaction  be  made,  wherever 
they  happen  to  be  found.  Reprisals  are  to 
be  granted  only  in  case  of  a  clear  and  open 
denial  of  Justice.  At  the  present  day.  In 
consequence  partly  of  treaties  and  partly  of 
the  practice  of  nations,  the  making  of  re- 
prisals is  confined  to  the  seizure  of  commer- 
cial property  on  the  high  seas  by  public 
cruisers,  or  by  private  cruisers  specially  au- 
thorized thereto.    Brown. 

MARQTJIS,  or  MABQUESg.  In  English 
law.  One  of  the  second  order  of  nobility; 
next  in  order  to  a  duke. 


MABQUI8ATE. 

quis. 


The  seigniory  of  a  mar- 


UABBIAOE.  Marriage,  as  distlngnished 
from  the  agreement  to  marry  and  from  the 
act  of  becoming  married,  is  the  dvil  status 
of  one  man  and  one  woman  united  In  law 
for  life,  for  the  discharge  to  each  other  and 
the  community  of  the  duties  legally  Incum- 
bent on  those  whose  association  is  founded 
on  the  distinction  of  sex.    1  Bish.  Mar.  A 


Dlv.  I  3.  And  see  State  v.  Fry,  4  Mo.  126; 
Mott  V.  Mott,  82  (3al.  413,  22  Pac.  1140; 
Reynolds  v.  U.  S.,  98  U.  S.  16S.  26  L.  Ed. 
244 ;  Maynard  v.  Hill,  125  U.  S.  100,  8  Sup. 
Ct  723,  31  L.  Ed.  654 ;  Wade  v.  Kalbflelscb. 
58  N.  Y.  284,  17  Am.  Rep.  250;  State  v. 
Blttick,  103  Mo.  183,  15  S.  W.  325,  11  L. 
R.  A.  587;  23  Am.  St  Rep.  869;  Allen  ▼. 
Allen,  73  Ctonn.  54,  46  Atl.  242,  49  I*  R. 
A.  142,  84  Am.  St  Rep.  135. 

A  contract,  according  to  the  form  pre- 
scribed by  law,  by  which  a  man  and  woman, 
capable  of  entering  into  such  contract,  mutu- 
ally engage  with  each  other  to  live  their 
whole  lives  together  in  the  state  of  union 
which  ought  to  exist  between  a  husband  and 
wife.    Shelf.  Mar.  &  Div.  1. 

Marriage  is  a  personal  relation  arisiiu;  out  of 
a  dvil  contract,  to  which  the  consent  ofparties 
capable  of  making  it  is  necessary.  Consent 
alone  will  not  constitute  marriage;  it  most  \fe 
followed  by  a  solemnization,  or  by  a  mutual  as- 
sumption of  marital  rights,  duties,  or  obliga- 
tions.   Civil  Cbde  Cal.  S  55. 

Marriage  is  the  union  of  one  man  and  one 
woman,  'so  long  as  they  both  shall  live,"  to  the 
exclusion  of  all  others,  by  an  obligation  which,' 
during  that  time,  the  parties  cannot  of  their 
own  volition  and  act  dissolve,  but  which  can  be 
dissolved  only  by  authority  of  the  state.  Roche 
V.  Washington,  19  Ind.  63,  81  Am.  Dec  876. 

The  word  also  signifies  the  act,  ceremony, 
or  formal  proceeding  by  which  persons  take 
each  other  for  husband  and  wife. 

In  old  EngUsli  law,  marriage  is  used  In 
the  sense  of  "maritagium,"  (q.  v.,)  or  the 
feudal  right  enjoyed  by  the  lord  or  guardian 
in  chivalry  of  disposing  of  his  ward  in  mar- 
riage. 

— ATall  of  marriage.  See  that  title.— Com- 
mon-law marriage.  See  Common  Law..— 
Jactltatlom  of  marriage.  See  Jaotttatior. 
—Marriage  articles.  Articles  of  agreement 
between  parties  contemplating  marriage,  intend- 
ed as  preliminary  to  a  formal  marriage  set- 
tlement, to  be  drawn  after  marriage.  Ath. 
Mar.  Sett  92.— Marriage  brokage.  The  act 
by  which  a  third  person,  for  a  consideration, 
negotiates  a  marriage  between  a  man  and  wo- 
man. The  money  paid  for  such  services  is  al- 
so known  by  this  name.  Hellen  v.  Anderson, 
83  III.  App.  509;  White  v.  Equitable  Nuptial  • 
Ben.  Union,  76  Ala.  251,  52  Am.  Rep.  325. 
— JUarrlage  oeremony.  The  form,  religious 
or  civil,  for  the  solemnization  of  a  marriage.-* 
Marriage  eonaideratloa.  The  consideration 
furnished  by  an  intended  marriage  of  two  per- 
sons. It  is  the  highest  consideration  known  to 
the  law.— Marriage  lloense.  A  license  ot 
permission  granted  by  public  authority  to  per- 
sons who. intend  to  intermarry.  By  statute  in 
some  jurisdictions,  it  is  made  an  essential  pre- 
requisite to  the  lawful  solemnization  of  the  mar- 
riaf;e.^Marrlage-notioe  book.  A  book  kept, 
in  England,  by  the  registrar,  in  which  applica- 
tions for  and  issue  of  registrar's  licenses  to  mar- 
ry are  recorded.— Marriage  portion.  Dowry ; 
a  sum  of  money   or  other  property  which   is 

fiven  to  or  settled  on  a  woman  on  her  marriage, 
n  re  Croft,  162  Mass.  22,  37  N.  E.  784.— 
Marriage  promise.  Betrothal ;  engagement 
to  Intermarry  with  another.  Perry  v.  Orr,  35  . 
N.  J.  Law.  286.— Marriage  aettl«m««t.  A 
written  agreement  in  the  nature  of  a  oonv»- 
ance,  called  a-  "settlement."  which  is  made  in 
contemplation  of  a  proposed  marriage  and  in 
consideration  thereof,  either  by  the  parliee  aboat 
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to  intermany,  or  one  of  them,  or  by  a  parent 
-or  relation  on  their  behalf,  b^  which  the  title 
to  certain  property  is  settled,  t.  e..  fixed  or  lim- 
ited to  a  prescribed  course  of  succesaion ;  the 
object  being,  usually,  to  provide  for  the  wife 
and  children.  Thus,  the  estate  might  be  limited 
to  the  husband  and  issue,  or  to  the  wife  and 
issue,  or  to  hust>and  and  wife  for  their  joint 
Uvea,  remainder  to  the  survivor  for  life,  re- 
mainder over  to  the  issue,  or  otherwise.  Such 
settlements  may  also  be  made  after  marriage, 
in  which  case  they  are  called  "post-nuptial.'^-* 
lUzed  marriage.  A  marriage  between  per- 
sons of  different  nationalities ;  or,  more  par- 
ticularly, between  persons  of  different  racial 
origin ;  as  between  a  white  person  and  a  nearo 
«r  an  Indian.— Jttoretuiatie  marrlam.  The 
lawful  and  inseparable  conjunction  oi  a  man. 
of  noble  or  illustrious  birth,  with  a  woman  of 
inferior  station,  upon  condition  that  neither 
the  wife  nor  her  children  shall  partake  of  the 
titles,  arms,  or  dignity  of  the  husband,  or  suc- 
ceed to  his  inheritance,  but  be  contented  with  a 
certain  allowed  rank  assigned  to  them  by  the 
morganatic  contract.  But  since  these  restric- 
tiims  relate  only  to  the  rank  of  the  parties  and 
aaccession  to  property,  without  affecting  the 
nature  of  a  matrimonial  engagement,  it  must  be 
considered  as  a  just  marriage.  Tiie  marriage 
ceremony  was  regularly  performed ;  the  union 
was  indissoluble ;  the  children  legitimate. 
Wharton.— Plural  marriage.  In  general,  any 
bigamous  or  polygamous  union,  but  particularly, 
a  second  or  subsequent  marriage  of  a  man  who 
already  baa  one  wife  living,  under  the  system 
of  poqrgamy  as  practised  by  Mormons.  See 
Freil  t.  Wood,  1  Utah,  165.— Booteh  mar- 
rlaca.  A  marriage  contracted  without  any 
formal  aoiemnizatiou  or  religious  ceremony,  by 
the  mere  mutual  agreement  of  the  parties  per 
verha  ie  pnetenti  in  the  presence  of  witnesses, 
tecognized  as  valid  by  the  Scottish  law. 

MARRIED  WOftAN.  A  woman  who 
has  a  husband  living  and  not  divorced;  a 

feme  covert. 

.  MARSHAI..  Xa  old  EngUali  law.  The 
title  borne  by  several  officers  of  state  and  of 
tjie  law,  of  whom  the  most  Important  were 
tbe  following:  (1)  The  earl-marshal,  who 
presided  in  the  court  of  chivalry;  (2)  the 
marshal  of  the  king's  honse,  or  knight-mar> 
ishal,  whose  special  authority  was  In  the 
king's  palace,  to  hear  causes  between  mem- 
beta  of  the  household,  and  punish  faults 
committed  within  the  verge;  (3)  the  mar- 
shal of  the  king's  bench  prison,  who  had 
the  custody  of  that  jail;  (4)  the  marshal 
of  the  exchequer,  who  had  the  custody  of 
the  king's  debtors;  (5)  the  marshal  of  the 
judge  of  assize,  whose  duty  was  to  swear 
In  the  grand  jury. 

£a  Amerieom  law.  An  officer  pertaining 
to  the  organization  of  the  federal  Judicial 
system,  whose  duties  are  similar  to  those 
of  a  sheriff.  He  is  to  'execute  the  process 
of  the  United  States  courts  within  the  dis- 
trict for  which  he  is  appointed,  etc 

Also,  In  some  of  the  states,  this  is  the 
name  of.  an  officer  of  police.  In  a  city  or 
borough,  having  powers  and  duties  corres- 
ponding generally  to  those  of  a  constable 
or  sfaerur. 

-JUaralirf  of  ill*  qaeea'a  baneh.  An  of- 
ficer, who  had  the  custody  <A  the  queen's  bench 


prison.  a?he  St  5  ft  6  Vict.  c.  22,  abolished 
this  office,  and  sutistituted  an  officer  called 
"keeper  of  the  queen's  prison." 

MARSHA tilWQ.  Arranging,  ranking,  or 
disposing  in  order;  particularly,  in  the  case 
of  a  group  or  series  of  conflicting  claims  or 
Interests,  arranging  them  in  such  an  order, 
of  sequence,  or  so  directing  the  manner  of 
their  satisfaction,  as  shall  secure  Justice  to 
all  persons  concerned  and  the  largest  possi- 
ble measure  of  satisfaction  to  each.  See 
sub-titles  infra. 

— MarsIiaUng;  assets.  In  ^uity.  The  ar- 
ranging or  ranking  of  assets  in  the  due  order  of 
administration.  Such  an  arrangement  of  the 
different  funds  under  administration  as  shall 
enable  all  the  parties  having  equities  therein 
to  receive  their  due  proportions,  notwithstand- 
ing any  intervening  interests,  liens,  or  other 
claims  of  particular  persons  to  prior  satisfaction 
out  of  a  portion  of  these  funds.  The  arrange- 
ment or  ranking  of  assets  in  a  certain  order 
towards  the  payment  of  debts.  1  Story,  Eq. 
Jur.  J  558 ;  4  Kent,  Comm.  421.  The  arrange- 
ment of  assets  or  claims  so  as  to  secure  the 
proper  application  of  the  assets  to  the  various 
claims ;  especially  when  there  are  two  classes 
of  assets,  and  some  creditors  can  enforce  their 
claims  against  both,  and  others  against  only  one, 
and  the  creditors  of  the  former  class  are  com- 
pelled to  exhaust  the  assets  against  which  they 
alone  have  a  claim  before  having  recourse  to 
other  assets,  thus  providing  for  the  settlement 
of  as  many  claims  as  possible.  Pub.  St.  Mass. 
p.  1292.— Marshaling  liens.  The  ranking  or 
Ordering  of  several  estates  or  parcels  of  land, 
for  the  satisfaction  of  a  judgment  or  mortgage 
to  which  they  are  all  liable,  though  successive- 
ly conveyed  away  by  the  debtor.  The  rule  is 
that,  where  lands  subject  to  the  lien  of  a  judg- 
ment or  mortgage  have  lieen  sold  or  incumbered 
by  the  owner  at  different  times- to  different  pur- 
chasers, the  various  tracts  are  liable  to  the 
satisfaction  of  the  lien  in  the  inverse  order  of 
their  alienation  or  incumbrance,  the  land  last 
sold  being  first  chargeable.  1  Black,  Judgm.  | 
440.-— Marshaling  secnrltles.  An  equitable 
practice,  which  consists  in  so  ranking  or  ar- 
ranging classes  of  creditors,  with  respect  to  the 
assets  of  the  common  debtor,  as  to  provide  for 
satisfaction  of  the  greatest  number  of  claims. 
The  process  is  this:  Where  one  class  of  cred- 
itors have  liens  or  securities  on  ttoo  funds,  while 
another  class  of  creditors  can  resort  to  only  one 
of  those  funds,  equity  will  compel  the  doubly- 
secured  creditors  to  first  exhaust  that  fund 
which  will  leave  the  single  security  of  the  other 
creditors  intact.     See  1  Story,  Eq.  Jur.  {  633. 

MARSHAI.BEA.  In  English  law.  A 
prison  belonging  to  the  king's  bench.  It 
has  now  been  consolidated  with  others,  un- 
der the  name  of  the  "King's  Prison." 
— Marsbalaea,  conrt  of.  The  court  of  the 
Marshalsea  had  jurisdiction  in  actions  of  debt 
or  torts,  the  cause  of  which  arose  within  the 
verge  of  the  royal  court  It  was  abolished  by 
St  12  &  13  Vict  c.  101.  4  Steph.  Comm.  317, 
note  d. 

MART.     A  place  of  public  traffic  or  sale 

MARTE  SUO  DEOURRERE.     Lat    To 

run  by  its  own  force.  A  term  applied  In 
the  dvll  law  to  a  suit  when  It  ran  Its  course 
to  the  end  without  any  Impediment    Calvtn. 

MARTIAIi  XiAW.  A  system  of  law.  ob- 
taining only  In  time  of  actual  war  and  grow- 
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Ing  out  of  the  exigencies  thereof,  arbitrary 
in  its  character,  and  depending  only  on  the 
will  of  the  comraander  of  an  army,  which  is 
established  and  aduiluistered  in  a  place  or 
district  of  hostile  territory  held  in  belligerent 
possession,  or,  sometimes,  in  places  occupied 
or  pervaded  by  insurgents  or  mobs,  and 
which  suspends  all  existing  civil  laws,  as 
well  as  the  civil  authority  and  the  ordinary 
administration  of  Justice.  See  In  re  Ezeta 
(D.  C.)  62  Fed.  972;  DiekeUnan  v.  U.  S.,  11 
Ct.  CI.  438;  Com.  y.  Shortall,  206  Pa.  165, 
55  Atl.  952,  65  L.  R.  A.  103,  08  Am.  St. 
Rep.  759;  Grlffln  v.  Wilcox.  21  Ind.  377. 
See,  also.  Military  Law. 

"Martial  law,  which  is  built  upon  no  settled 
principles,  bat  is  entirely  arbitrary  in  its  deci- 
sions, is  in  trath  and  reality  no  law,  but  some- 
thing indulged  rather  than  allowed  as  a  law. 
The  necessity  of  order  and  discipline  in  an  army 
is  the  only  thing  which  can  give  it  countenance, 
and  therefore  it  ought  not  to  be  permitted  in 
time  of  i>eace,  when  the  king's  courts  are  open 
for  all  persons  to  receive  justice  according  to 
the  laws  of  the  land."     1  Bl.  Comm.  413. 

Martial  law  is  neither  more  nor  less  than  the 
will  of  the  general  who  commands  the  army.  It 
overrides  and  suppresses  all  existing  civil  laws, 
civil  officers,  and  civil  authorities,  by  the  arbi- 
tiaiy  exercise  of  military  power ;  and  every  citi- 
zen or  subject — ^in  other  words,  the  entirf  popu- 
lation of  the  country,  within  the  confines  of  its 
power — is  subjected  to  the  mere  will  or  caprice 
of  the  commander.  He  holds  the  lives,  liberty, 
and  property  of  all  in  the  palm  of  his  hand. 
Martial  law  is  regulated  by  no  known  or  estab- 
lished system  or  code  of  laws,  as  it  is  over  and 
above  all  of  them.  The  commander  is  the  legis- 
lator, judge,  and  executioner.  In  re  Egan,  5 
Blatchf.  321,  Fed.  Cas.  No.  4,303. 

Martial  law  is  not  the  same  thing  as 
military  law.  The  latter  applies  only  to 
I>ersons  connected  with  the  military  forces 
of  the  country  or  to  affairs  connected  with 
the  army  or  with  war,  but  is  permanent  in 
its  nature,  specific  in  its  rules,  and  a  recog- 
nised part  of  the  law  of  the  land.  The 
former  applies,  when  in  existence,  to  all  per- 
sons  alike  who  are  within  the  territory  cov- 
ered, but  is  transient  In  Its  nature,  existing 
only  in  time  of  war  or  insurrection,  is  not 
specific  or  always  the  same,  as  it  depends 
on  the  will  and  discretion  of  the  military 
commander,  and  is  no  part  of  the  law  of 
the  laud. 

MARTINMAS.  The  feast  of  St  Martin 
of  Tours,  on  the  11th  of  November;  some- 
times corrupted  into  "Martilmas"  or  "Mar- 
tlemas."  It  is  the  third  of  the  four  cross 
quarter-days  of  the  year.     Wharton. 

MAK1T8.  In  old  Scotch  law.  A  maire; 
an  officer  or  executor  of  summons.  Other- 
wise called  "prwco  regis."     Skene. 

MASAOIUM.    L.  Lat.    A  messuage. 

MA88A.  In  the  civil  law.  A  mass;  an 
nnwrought  substance,  such  as  gold  or  sliver, 
before  it  is  wrought  into  cups  or  other  ar- 
ticles, nig.  47,  2,  52,  14 ;  Fleta,  lib.  2,  c  60, 
M   17.   22. 


MAST.  To  fatten  with  mast,  (acomii, 
etc.)    1  Leon.  186. 

MAST-SELLIKO.  In  old  EngUsh  law. 
The  practice  of  selling  the  goods  of  dead 
seamen  at  the  mast    Held  void.    7  Mod.  14L 

MASTER.  One  having  authority;  one 
who  rules,  directs,  instructs,  or  superin- 
tends ;  a  head  or  chief ;  an  instructor ;  an 
employer.  Applied  to  several  Judicial  offi- 
cers.    See  .infra. 

^Uaster  and  servant.  The  relation  of  mas- 
ter and  servant  exists  where  one  person,  for 
pay  or  other  valuable  consideration,  enters  into 
the  service  of  another  and  devotes  to  him  his 
personal  labor  for  an  agreed  period.  Sweet 
— Maat«r  at  oommon  law.  The  title  of  of- 
ficers of  the  English  superior  courts  of  common 
law  appointed  to  record  the  proceedings  of  the 
court  to  which  they  belong;  to  superintend  the 
issue  of  writs  and  the  formal  proceedings  in  an 
action;  to  receive  and  account  for  the  fees 
charged  on  legal  proceedings,  and  moneys  paid 
into  court.  There  are  five  to  each  court  They 
are  appointed  under  St  7  Wm.  IV,  and  1  Vict 
c.  30,  passed  in  1837.  Mozley  &  Whitley.— 
Master  In  eluuteery.  An  officer  of  a  court 
of  chancery  who  acts  as  an  assistant  to  tbs 
judge  or  chancellor.  His  office  is  to  inquit* 
Into  such  matters  as  may  be  referred  to  him  by 
the  court,  examine  causes,  take  testimony,  tan 
accounts,  compute  damages,  etc.,  reporting  his 
findings  to  the  court  in  such  shape  that  a  decree 
may  be  made ;  also  to  take  oaths  and  affidavits 
and  acknowledgments  of  deeds.  In  modem  prac- 
tice, many  of  the  functions  of  a  master  are  per- 
formed by  clerks,  commissioners,  auditors,  and 
referees,  and  in  some  jurisdictions  the  office  has 
been  superseded.  See  Kimberly  v.  Arms,  129 
U.  S.  512,  0  Sup.  Ct  355,  .S2  L.  Ed.  784; 
Schuchardt  v.  People,  99  111.  601,  39  Am.  Rep. 
34.— Master  In  Innaoy.  In  Eittglish  law. 
The  masters  in  -lunacy  are  judicial  officers  ap- 
pointed by  the  lord  chancellor  for  the  purpose 
of  conducting  inquiries  into  the  state  of  mind  of 
persons  alleged  to  be  lunatics.  Such  inqtiiries 
usually  take  place  before  a  jury.  2  Steph. 
Comm.  511-513.— Master  of  a  alilp.  In  mari- 
time law.  The  commander  of  a  merchant  ves- 
sel, who  has  the  chief  charge  of  her  government 
and  navigation  and  the  command  of  the  crew, 
as  well  as  the  general  care  and  control  of  ths 
vessel  and  cargo,  as  the  representative  and  con- 
fidential agent  of  the  owner.  He  is  commonly 
called  the  "captain."  See  Martin  v.  Farna- 
worth,  33  N.  Y.  Super.  Ct  260;  Hubbell  v. 
Denison,  20  Wend.  Ts.  X.)  181.— Master  of 
the  erown  office.  The  king's  coroner  and  at- 
torney in  the  criminal  department  of  the  court 
of  king's  bench,  who  prosecutes  at  the  relation 
of  some  private  person  or  common  informer,  tlM 
crown  being  the  nominal  prosecutor.  St  6  &  7 
Vict  c.  20 ;  'Wharton.-^aater  of  the  faenl- 
ties.  In  English  law.  An  officer  under  the 
archbishop,  who  grants  licenses  and  dispensa- 
tions, etc.— Master  of  tbe  horse.  In  English 
law.  The  third  great  officer  of  the  royal  house- 
hold, bein^  next  to  the  lord  steward  and  lord 
chamberlain.  He  has  the  privilege  of  making 
use  of  any  horses,  footmen,  or  pages  belonging  to 
the  royal  stables.— Master  of  the  mint.  In 
English  law.  An  officer  who  receives  bullion 
for  coinage,  and  pays  for  it  and  superintends 
everything  belonging  to  the  mint.  He  is  usual- 
ly called  the  "warden  of  the  mint."  It  Is  pro- 
vided by  St.  33  Vict.  c.  10,  8  14,  that  the  chan- 
cellor of  the  exchequer  for  the  time  being  shall 
be  the  master  of  the  mint^-Ma«ter  oA  tho 
ordnance.  In  Ehiglish  law.  A  great  officer, 
to  whose  care  all  the  royal  ordnance  and  artil- 
lery were  committed.— Master  of  the  rolla. 
In  E^Iish   law.     An-^asistaot  -judae  Of  «b« 
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court  of  chancery,  who  holds  a  separate  court 
Tanking  next  to  that  of  the  lord  chancellor, 
and  has  the  keeping  of  the  rolls  and  grants 
which  pass  the  peat  seal,  and  the  records  of 
the  chancery.  He  was  originally  appointed 
only  for  the  superintendence  of  the  writs  and 
records  appertaining  to  the  common-law  depart- 
ment of  the  court,  and  is  still  properly  the  chiel 
of  the  masters  in  chancery.  3  Steph.  Comm. 
417.  Under  the  act  constituting  the  supreme 
court  of  judicature,  the  master  of  the  rolls  be- 
comes a  judge  of  the  high  court  of  justice  and 
ex  officio  a  member  of  the  court  of  appeal.  The 
same  act,  however,  provides  for  the  abolition  of 
this  office,  under  certain  conditions,  when  the 
next  vacancy  occurs.  See  36  4  37  Vict  c.  66, 
U  5.  31,  32.— Masten  of  tie  avpreine  «ovrt. 
In  English  law.  Officials  deriving  their  title 
from  Jud.  (Officers')  Act  1879,  and  being,  or 
filling  the  places  of,  the  sixteen  masters  of  the 
common-law  courts,  the  aueen's  coroner  and 
attorney,  the  master  of  the  crown  office,  the 
two  record  and  writ  clerks,  and  the  three  asso- 
ciates. Wharton.— Master  of  tbe  Tomple. 
The  chief  ecclesiastical  functionary  of  the  Tem- 
ple Church.— Ma«ter'»  report.  The  formal 
report  or  statement  made  by  a  master  in  chan- 
cery of  his  decision  on  any  question  referred 
to  him,  or  of  any  facts  or  action  he  has  been 
directed  to  ascertain  or  take.— Speelal  master. 
A  master  In  chancery  appointed  to  act  as  the 
rvpresentative  of  the  court  in  some  particular 
act  or  transaction,  as,  to  make  a  sale  of  prop- 
erty under  a  decree.  Guaranty  Trust,  etc.,  Co. 
T.  Delta  &  Pine  Land  Co.,  IM  Fed.  5,  43  C. 
C  A.  30C;  Pewabic  Min.  Co.  v.  Mason,  145 
U.  S.  349,  12  Sup.  Ct.  887,  36  L.  Ed.  732. 
..Razing  masters.  Officers  of  the  English 
supreme  court,  who  examine  and  allow  or  dis- 
allow items  in  bills  of  costs. 

ItASTnEKA.  In  old  records.  A  decayed 
honse;  a  wall;  the  rnins  of  a  building;  a 
certain  quantity  of  land,  abont  four  oxgaoga. 

MATE.  The  officer  second  In  command 
on  a  merchant  vesseL  Ely  v.  Peck,  7  Conn. 
242;  MlUaudon  t.  Martin,  6  Rob.  (La.)  539. 

ItAXXXOTAOE.  In  French  law.  The 
hire  of  a  ship  or  boat. 

MATZOUFAMILXAS.  Lat  In  the  civil 
law.  The  mother  or  mistress  of  a  family. 
▲  chaste  woman,  married  or  single.    Calvin. 

MATERIA.      Lat      In    the    vtHl    law. 

Materials;  as  dlstlngnisbed  from  spedet,  or 
the  tf^f^n  given  by  labor  and  skill.  Dig.  41, 
1,  7,  7-12;  Fleta.  lib.  8,  a  2,  J  14. 

Materials  (wood)  for  building,  as  distin* 
gnished    from    "lignvm."     Dig.    32,    55,   pr. 

To.  EacUsh  law.  Matter;  substance; 
subject-matter.    3  Bl.  Comm.  322. 

KATEHIAXi.  Important;  more  or  less 
necessary;  having  influence  or  efltect;  going 
to  the  merits ;  having  to  do  with  matter,  as 
dlatingnished  from  form.  An  allegation  is 
said  to  be  material  when  it  forms  a  substan- 
tive pert  of  the  case  presented  by  the  plead- 
ing. Evidence  offered  in  a  cause,  or  a  ques- 
tion propounded,  is  material  when  it  is  rele- 
vant and  goes  to  the  substantial  matters  In 
dispute,  or  has  a   legitimate  and  effective 


Influence  or  bearing  on  the  decision  of  the 
case. 

—Material  allecation.  A  material  allega- 
tion in  a  pleading  is  one  essential  to  the  claim 
or  defense,  and  which  could  not  be  strickeu  from 
the  pleading  without  leaving  it  insufficient. 
Lusk  V.  Perkins,  48  Ark.  247,  2  S.  W.  847; 
Gillson  V.  Price,  18  Nev.  109,  1  Pac  459.  A 
material  alteration  in  any  written  instrument  is 
one  which  changes  Its  tenor,  or  its  legal  mean- 
ing and  effect;  one  which  causes  it  to  speak  a 
language  different  in  effect  from  that  which 
it  originally  spoke.  White  v.  Harris,  69  S.  C. 
65,  48  S.  £.  41,  104  Am.  St  Rep.  791 :  Fot- 
worihy  ▼.  Colby.  64  Neb.  216,  89  N.  W.  800, 
62  Lb  B.  A.  393;  Organ  v.  Allison,  9  Baxt 
(Tenn.)  462.— Material  faet.  See  Fact.— 
Materlal-Biaa.  A  person  who  has  furnished 
materials  used  in  the  construction  or  repair  of  a 
building,  structure,  or  vessel.  See  Curlett  v. 
Aaron,  6  Houst  (Del.)  478. 

MATEBIAIiITT.  The  property  or  char- 
acter of  being  material.    See  Matebial. 

MATEBIAIiS.  The  substance  or  matter 
of  which  anything  is  made ;  matter  furnished 
'  for  the  erection  of  a  house,  ship,  or  other 
structure;  matter  used  or  intended  to  b« 
used  In  the  construction  of  any  mechanical 
product  See  Moyer  y.  Pennsylvania  Slate 
Co.,  71  Pa.  293. 

MATEBITA  MATEBHIS.  Lat  A  max- 
im of  the  French  law,  signifying  that  proj)- 
erty  of  a  decedent  acquired  by  him  through 
bis  mother  descends  to  the  relations  on 
the  mother's  side. 

MATEBWAI..  That  which  belongs  to, 
or  comes  from,  the  mother ;  as  maternal  au- 
thority, maternal  relation,  maternal  estate, 
maternal  line. 

—Maternal  property.  That  which  comeS 
from  the  mother  of  the  party,  and  other  ascend- 
ants of  the  maternal  stock.  Dom.  Liv.  Pr61. 
t'3,  8.  2,  no.  12. 

BfATERHXTT.  The  Character,  relation, 
state,  or  condition  of  a  mother. 

MATEBTEBA.  Lat  In  the  civil  law! 
A  maternal  aunt;  a  mother's  sister.  Inst 
8,  6,  ;;   Bract  fol.  68t. 

— Matertera  aiagna.  A  great  aunt  *  a  grand- 
mother's sister,  (aine  toror^  Dig.  38,  10,  10, 
15.— Matertera  aia^or.  A  greater  aunt;  a 
.great-grandmother's  sister,  {froavias  toror;)  a 
'father's  or  mother's  great-annt,  (patri*  vd  ma- 
lm matertera  tnagna.)  Dig.  38,  10,  10,  16. 
^Matertera  maxima.  A  greatest  aunt;  a 
great-great-grandmother's  sister,  (ahavias  noror;) 
a  father's  or  mother's  greater  aunt,  (oatrit  vfl 
matrit  matertera  major.)    Dig.  38,  10,  10,  17. 

MATHEMATIOAI.    EVIDEITOE.       See 

EVIDKnCB. 

MATBIOIDE.  The  murder  of  a  mother ; 
or  one  who  has  slain  his  mother. 

MATKIOVUL.    In  the  civil  and  old  Eng- 
lish law.    A  register  of  the  admission  of  of- 
ficers and  persons  eittered  into  any  body  or 
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«oclety,  whereof  a  list  was  made.  Hence 
those  who  are  admitted  to  a  college  or  uni- 
versity are  said  to  be  "matriculated."  Also 
a  kind  of  almshouse,  which  had  revenues 
appropriated  to  it,  and  was  usually  built 
near  the  church,  whence  the  name  was  glv- 
«n  to  the  church  Itself.    Wharton. 

MATBIOTJI^TE.  To  enter  as  a  stn- 
'dent  In  a.  university. 

Matrlmoala  debent  ease  libera.  Mar- 
riages ought  to  be  free.  A  maxim  of  the 
dvll  law.    2  Kent,  Comm.  102. 

MATBIMONIAI..  Of  or  pertaining  to 
matrimony  or  the  estate  of  marriage. 

-^Hatrixaonlal  oauaes.  In  English  ecclesias- 
tical law.  Causes  of  action  or  injuries  respect- 
ing the  rights  of  marriage.  One  of  the  three 
divisions  ot. causes  or  injuries  cognizable  by  the 
ecclesiastical  courts,  comprising  suits  for  jacti- 
tation of  marriage,  and  for  restitution  of  con- 
jugal rights,  divorces,  and  suits  for  alimony. 
3  Bl.  Ctomm.  92-94 ;  3  Steph.  Comm.  712-714. 
^Matrimoalal  eohabitatioa.  The  living 
together  of  a  man  and  woman  ostensibly  as 
hnsband  and  wife.  Cox  v.  State,  117  Ala.  103, 
23  South.  806,  41  L.  R.  A.  760,  67  Am.  St. 
Rep.  166;  WUco?  v.  Wilcox,  46  Hun  (N.  Y.) 
-37.  Also  the  living  together  of  those  who  are 
legally  husband  and  wife,  the  term  carrying 
with  It,  in  this  sense,  an  implication  of  mutual 
rights  and  duties  as  to  sharing  the  same  habita- 
tion. Porster  v.  Forster,  1  llagg.  Consist.  144 ; 
U.  S.  V.  Cannon,  4  Utah,  122,  7  Pac.  369. 

HATRIMOmXTM.  Lat.  In  Roman  law. 
A  legal  marriage,  contracted  In  strict  ac- 
■cordance  with  the  forms  of  the  older  Roman 
law,  i.  e.,  either  with  the  farreum,  the  co- 
emptio,  or  by  usus.  This  was  allowed  only 
to  Roman  citizens  and  to  those  neighboring 
peoples  to  whom  the  right  of  connubium  bad 
been  conceded.  The  effect  of  such  a  mar- 
riage was  to  bring  the  wife  into  the  manvs, 
■or  marital  power,  of  the  husband,  and  to 
■create  the  patria  potestaa  over  the  children. 

Matrlmoninm  snbseaaems  toUit  pee- 
■eatnm  prsecedeiu.  Subsequent  marriage 
cures  preceding  criminality. 

MATRIMOinr.  Marriage,  (9.  1;.,)  In  the 
sense  of  the  relation  or  statu*,  not  of  the 
ceremony. 

MATBIX.  In  the  dvU  law.  The  proto-' 
■col  or  first  draft  of  a  legal  Instrument,  from 
which  all  copies  must  be  taken.  See  Down- 
ing v.  Diaz,  80  Tex.  436,  16  S.  W.  63. 

BEATRIX  EOOXJSSIA.  Lat  A  mother 
church.  This  term  wad  anciently  applied  to 
a  cathedral.  In  relation  to  the  other  church- 
es in  the  same  see,  or  to  a  parochial  church. 
In  relation  to  the  chapels  or  minor  churches 
attached  to  it  or  depending  on  it.    Blount 

MATBON.  A  married  woman;  an  eld- 
erly woman.  The  female  superintendent  of 
an  establishment  or  institution,  such  as  a 


hoepltal,  an  orplian  asylum,  etc.  Is  often  so 
called. 

MATRONS,  JURY  OF.  Such  a  jury  ia 
impaneled  to  try  if  a  woman  condemned  to 
death  be  with  child. 

MATTER.  Facts;  substance  as  distin- 
guished from  form;    the  merits  of  a  case. 

.—Matter  Im  eontroTeray,   or  in  dispute. 

The  subjeot  of  litigation ;  the  matter  for  which 
a  suit  is  brought  and  upon  which  issue  is  join- 
ed. Lee  v.  Watson,  1  Wall.  337,  17  U  Ed.  557. 
—scatter  in  deed.  Such  matter  as  may  be 
proved  or  established  by  a  deed  or  specialty. 
Matter  of  fact,  in  contradistinction  to  matter  of 
law.  Co.  Litt.  320;  Steph.  PI.  197.— Matter 
la  Issne.  That  upon  which  the  plaintiff  [pro- 
ceeds in  bis  action,  and  which  the  defendant 
controverts  by  his  pleadings,  not  including  facts 
offered  in  evidence  to  establish  the  matters  in 
issue.  King  v.  Chase,  15  N.  H.  9,  41  Am.  Dec. 
675.  That  ultimate  fact  or  state  of  facts  in 
dispute  upon  which  the  verdict  or  finding  is 
predicated.  Smith,  v.  Ontario  (C.  C.)  4  Fed. 
386.  See  2  Black,  Judgm.  §  614,  and  cases 
cited.— Matter  in  pais.  Matter  of  fact  that 
is  not  in  writing ;  thus  distinguished  from  mat- 
ter in  deed  and  matter  of  record ;  matter  that 
must  be  proved  by  parol  evidence.— Matter  of 
oonrse.  Anything  done  or  taken  in  the  course 
of  routine  or  usual  procedure,  which  is  permis- 
sible and  valid  without  being  specially  applied 
for  and  allowed. — Matter  of  fast.  That 
which  is  to  be  ascertained  by  the  senses,  or  by 
the  testimony  of  witnesses  describing  what  they 
have  perceived.  Distinguished  from  matter  of 
law.-^^tatter  of  form.  See  Fobm.— Matter 
of  la,xr.  Whatever  is  to  be  ascertained  or  de- 
cided by  the  application  of  stataton  rules  or 
the  principles  and  determinations  01  the  law, 
as  distinguished  from  the  investigation  of  pai^ 
ticular  facts,  is  called  "matter  of  law."— Mat- 
ter of  reoord.  Any  judicial  matter  or  pro- 
ceeding entered  on  the  records  of  a  court,  and 
to  be  proved  by  the  production  of  such  record. 
It  difFera  from  matter  in  deed,  which  consists 
of  facts  which  may  be  proved  by  specialty.^ 
Matter  of  subctanee.  That  which  goes  to 
the  merits.  The  opposite  of  matter  of  form. 
—Matters  of  ■absistence  for  nuua.  This 
phrase  comprehends  all  articles  or  things,  wheth- 
er animal  or  vegetable,  living  or  dead,  which 
are  used  for  food,  and  whether  they  are  consum- 
ed in  the  form  in  which  they  are  bought  from 
the  producer  or  are  only  consumed  after  under- 
going a  process  of  preparation,  which  is  greater 
or  less,  according  to  the  character  of  the  article. 
Sledd  V.  Com.,  19  Orat  (Va.)  813. 

Matter  in  ley  ne  serra  aiise  in  bontebe 
del  Jnrors.  Jenk.  Cent  180.  Matter  of 
law  shall  not  be  put  into  the  mouth  of  the 
Jurors.  « 

Matnrlora  sunt  Tota  mvllenun  qnaaa 
TironuB.  6  Coke,  71.  The  desires  of  wo- 
men are  more  mature  than  those  of  men ;  i. 
e.,  women  arrive  at  maturity  earlier  than 
men. 

MAT  U  KIT  r.  In  mercantile  law.  Tlie 
time  when  a  bill  of  exchange  or  promlaaory 
note  becomes  due.  Story,  Bills,  t  329.  Gil- 
bert V.  Sprague,  88  HI.  App.  508;  Wheelesa 
V.  Williams,  62  Miss.  371,  52  Am.  Rep.  ISA 

MAVORE.  L.  Fr.  In  spite  «f ;  agalnet 
the  will  of.    Litt  J  672. 
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XAUMBT  TH1TB8SAT.  The  day  pre- 
ceding Qood  Friday,  on  which  princes  gave 
alms. 

MAXTMi  An  established  principle  or 
prcqKteition.  A  principle  of  law  universally 
admitted,  as  being  a  correct  statement  of 
the  law,  or  as  agreeable  to  natural  reason. 

Coke  defines  a  maxim  to  be  "conclusion  of 
reason,"  and  says  that  it  is  so  called  "quia 
ni4ucima  eiu9  iignita»  et  certUaima  auctoH- 
ta$,  et  quod  moitime  omnibut  probetur." 
Co.  Litt  11a.  He  says  In  another  place: 
"A  maxlme  is  a  proposition  to  be  of  all  men 
confessed  and  granted  without  proofe,  ar- 
gnment,  or  discourse."     Id.  67a. 

The  maxima  of  the  law,  in  latin,  French, 
and  English,  will  be  found  distributed 
through  this  book  in  their  pn^er  alphabet- 
ical order. 

Maxlme  pael  siuit  oontrarlm  ▼!■  et  la- 
Jorla.  The  greatest  enemies  to  peace  are 
force  and  wrong.    Co.  Litt.  1S16. 

Mwdnras     errozia     populns    masiater. 

Bacon.    The  people  is  the  greatest  master  of 
error. 

"MAT,"  in  the  construction  of  public 
statutes.  Is  to  be  construed  "must"  in  all 
cases  where  the  legislature  mean  to  Impose 
a  positive  and  absolute  duty,  and  not  mere- 
ly to  give  a  discretionary  power.  Minor  ▼. 
Mechanics'  Bank,  1  Pet.  46,  64,  7  L.  Ed.  47 ; 
New  Tork  v.  Furze,  8  Hill  (N.  T.)  612,  615. 


In  criminal  law.  The  act 
of  unlawfully  and  violently  depriving  an- 
other of  the  use  of  such  of  bis  members  as 
may  render  him  less  able,  in  fighting,  either 
to  defend  himself  or  annoy  his  adversary. 
4  Bl.  Comm.  205.  Foster  v.  People,  BO  N. 
Y.  604;  Terrell  v.  State,  86  Tenn.  523,  8. 
8.  W.  212;  Adams  v.  Barrett,  5  Ga.  412; 
Foster  V.  People,  1  Colo.  294. 

Every  person  who  unlawfully  and  faiall- 
clously  deprives  a  human  being  of  a  member 
of  his  body,  or  disables,  disfigures,  or  ren- 
ders it  useless,  or  cuts  or  disables  the  tongue, 
or  puts  out  an  eye,  or  slits  the  nose,  ear,  or 
Up,  Is  guilty  of  mayhem.  Pen.  Code  Cal. 
i  203. 

MATHEMAVIT.      Maimed.     This    is  a. 
term   of   art   which   cannot   be   supplied   in 
pleading  by  any  other  word,   as   mutilavit, 
tnmcavit,  etc.    3  Thorn.  Co.  Litt.  548;  Com. 
T.  Newell,  7  Mass.  247. 

MATN.  L.  Wr.  A  hand;  handwriting. 
Britt  c.  28. 

MAnrOVEB.  L.  Fr.  A  work  of  the 
hand;  a  thing  produced  by  manual  labor. 
Yearb.  M.  4  Edw.  III.  38. 

'MATOB.    The  executive  head  of  a  mu- 
nicipal corporation;  the  governor  or  chief 


magistrate  of  «a  dty.  Waldo  v.  Wallace,  12 
Ind.  577;  People  v.  New  York,  25  Wend.  (N. 
Y.)  36;  Crovatt  v.  Mason,  101  6a.  246,  28 
S.  B.  891. 

—Mayor's  court.  A  court  established  In  some 
cities,  in  which  the  mayor  sits  with  the  powers 
of  a  police  judge  or  committiDg  magistrate  ia 
respect  to  offenses  committed  within  the  city, 
and  sometimes  with  civil  jurisdiction  in  amall 
causes,  or  other  special  statutory  powers.— May- 
or's oonrt  of  Iiondon.  An  inferior  court  hav- 
ing jurisdiction  in  civil  coses  where  the  whole 
cause  of  action  arises  within  the  city  of  Lon- 
don.—Mayoralty.  The  office  or  dignity  of  a 
mayor.— Mayoress,    The  wife  of  a  mayor. 

MATOBAZOO.  In  Spanish  law.  The 
right  to  the  enjoyment  of  certain  aggregate 
property,  left  with  the  condition  thereon 
imposed  that  they  are  to  pass  In  their  In- 
tegrity, perpetually,  successively  to  the  eldest 
son.     Schip.  Civil  Law,  62. 

MEAD.  Ground  somewhat  watery,  not 
plowed,  but  covered  with  grass  and  fiowers. 
Enc.  Lond. 

MEADOW.  A  tract  of  low  or  level  land 
producing  grass  which  is  mown  for  hay. 
Webster. 

A  tract  which  lies  above  the  shore,  and  is 
overflowed  by  spring  and  extraordinary  ^tides 
only,  and  yields  grasses  which  are  good  for 
hay.  Church  v.  Meeker,  34  Conn.  429.  See 
State  V.  Crook,  132  N.  C.  1053,  44  S.  B.  32; 
Scott  V.  Wlllson,  3  N.  H.  322;  Barrows  t. 
iSlcDermott,  73  Me.  441. 


MSAXi-JtEirr. 

meal. 


A  rent  formerly  paid  Id 


.  MEAN,  or  MESNE.  A  middle  between 
two  extremes,  whether  applied  to  persons, 
things,  or  time. 

MEANDEB.*  To  meander  means  to  fol- 
low a  winding  or  flexuous  course ;  and  when 
it  Is  said,  in  a  description  of  land,  "thence 
with  the  meander  of  the  river,"  it  must  mean 
a  meandered  line, — a  line  which  follows 
the  sinuosities  of  the  river, — or,  in  other 
words,  that  the  river  is  the  boundary  be- 
tween the  points  indicated.  Turner  v.  Park- 
er, 14  Or.  341,  12  Pac.  495;  Schurmeler  v. 
St.  Paul  &  P.  R.  Co.,  10  Minn.  100  (Gil.  75), 
88  Am.  Dee.  59. 

This  term  is  used  in  some  jurlsdictlona 
with  the  meaning  of  surveying  and  mapping 
a  stream  according  to  Its  meanderlngs,  or 
windings  and  turnings.  See  Jones  v.  Petti- 
bone,  2  Wis.  317. 

—Meander  lines.  Unes  run  in  surveying 
particular  portions  of  the  public  lands  which 
border  on  naviKable  rivers,  not  as  boundaries  of 
the  tract,  but  for  the  puniose  of  defining  the 
sinuosities  of  the  banks  of  the  stream,  and  as 
the  means  of  ascertaining  the  quantity  of  land 
in  the  fraction  subject  to  sale,  and  which  is  to 
be  paid  for  by  the  purchaser.  In  preparing 
the  ofiicial  plat  from  the  field  notes,  the  mean- 
der line  is  represented  as  the  border  line  of  the 
stream,  and  shows  that  the  water-course,  andi 
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not  the  meander  line  as  naturally  run  on  the 
ground,  is  the  boundary.  St.  Paul  &  P.  R.  Co. 
V.  Schurmeier,  7  Wall.  28«,  19  L.  Ed.  74; 
NIlea  V.  Cedar  Point  Club,  175  U.  S.  300,  20 
Sup.  Ct.  124,  44  L.  Ed.  171. 

MEANS.  1.  The  inBtrument  or  agency 
through  which  an  end  or  purpose  Is  accom- 
pllBbed. 

2.  Resources ;  available  property ;  money 
or  property,  as  an  available  Instrumentality 
for  effecting  a  purpose,  furnishing  a  liveli- 
hood, paying  a  debt,  or  the  like. 

— Means  of  support.  This  term  embraces  all 
those  resources  from  which  the  necessaries  and 
comforts  of  life  are  or  may  be  supplied,  such 
as  lands,  goods,  salaries,  wages,  or  other  sourc- 
es of  income.     Meidel  v.  Anthis,  71  111.  241. 

MEASE,  or  MESE.  Norman-French  for 
a  house.    Utt  {|  74,  251. 

MEASON-DUE.  (Corruption  of  maison 
de  Dieu.)  A  house  of  God;  a  monastery; 
religious  bouse  or  hospital.    See  30  Eliz.  c.  5. 

MEASITBE.  That  by  whi<^  extent  or 
dimension  is  ascertained,  either  length, 
breadth,  thickness,  capacity,  or  amount. 
Webster.  The  rule  by  which  anything  is 
adjusted  or  proportioned. 

—Measure  of  damages.  The  rule,  or  rather 
the  system  of  rules,  governing  the  adjustment 
or  apportionment  of  damages  as  a  compensa- 
tion for  injuries  in  actions  at  law.— Measure 
of  Talue.  In  the  ordinary  sense  of  the  word, 
"measure"  would  mean  something  by  compari- 
son with  which  we  may  ascertain  what  is  the 
value  of  anything.  When  we  consider,  further, 
that  value  itself  is  relative,  and  that  two  things 
are  necessary  to  constitute  it,  independently 
of  the  third  thing,  which  is  to  measure  it,  we 
may  define  a  "measure  of  value"  to  be  some- 
thing by  comparing  with  which  any  two  othec 
things  we  may  infer  their  value  in  relation  to 
one  another.    2  Mill,  Pol.  Econ.  101. 

MEASTTRER,  or  METER.  An  officer  In 
the  city  of  London,  who  measured  woolen 
clothes,  coals,  etc. 


MEASURINO  MOIfET.  In  old  Ikigllsh 
law.  A  duty  which  some  persons  exacted, 
by  letters  patent,  for  every  piece  of  cloth 
made,  besides  alnage.     Now  abolished. 

MEOHAHIO.  A  workman  employed  In 
shaping  and  uniting  miiterlnls,  such  as  wood, 
metal,  etc.,  into  some  kind  of  structure,  ma- 
chine, or  other  object,  requiring  the  use  of 
tools.  Story  v.  W^alker,  11  Lea  (Tenn.)  517, 
47  Am.  Rep.  305;  In  re  Osbom  (D.  C.)  104 
Fed.  781 ;  Savannah  &  C.  R.  Co.  v.  Callahan, 
49  Ga.  511;  Berks  County  v.  Bertolet,  13 
Pa.  524. 

MECHANIC'S  I.IEN.  A  species  of  lien 
created  by  statute  in  most  of  the  states, 
which  exists  in  favor  of  persons  who  have 
performed  work  or  furnished  material  in 
and  for  the  erection  of  a  building.  Their 
lien  attaches  to   the  laud  as   well   as   tha 


bnildlng,  and  is  Intended  to  secure  for  them 
a  priority  of  payment. 

The  lien  of  a  mechanic  is  created  by  law, 
and  Is  Intended  to  be  a  security  for  the  price 
and  value  of  work  performed  and  materials 
fumlsbed,  and  as  such  it  attaches  to  and 
exists  on  the  land  and  the  building  erected 
thereon,  from  the  commencement  of  the  time 
that  the  labor  Is  being  performed  and  the 
materials  furnished;  and  the  mechanic  has 
an  actual  and  positive  interest  In  the  bnild- 
ing  anterior  to  the  time  of  Its  recognition 
by  the  court  or  the  reducing  of  the  amount 
due  to  a  Judgment.  'First  Nat  Bank  T. 
Campbell,  24  Tex.  Civ.  App.  IflO,  58  S.  W. 
630;  Carter  v.  Humboldt  F.  Ins.  Co.,  12 
Iowa,  292;  Barrows  T.  Bangtiman,  9  Mich. 
217. 

MECHANICAIi.  Having  relation  to,  or 
produced  or  accomplished  by,  the  use  of 
mechanism  or  machinery.  Used  dilefly  in 
patent  law.    See  compound  terms  infra. 

— Meebanical  eqalvalemt.  A  device  wMdi 
may  be  substituted  or  adopted,  instead  of  an- 
other, by  any  person  skilled  in  the  particular 
art  from  his  knowledge  of  the  art,  and  which 
is  competent  to  perform  the  same  functions 
or  produce  the  same  result,  without  introducing 
an  original  idea  or  changing  the  general  idea 
of  means.  Johnson  v.  Root,  13  Fed.  Cas.  823; 
Smith  V.  Marshall.  22  Fed.  Cas.  595:  Alaska 
Packers'  Ass'n  v.  Letson  (C.  C.)  119  Fed.  611; 
Jensen  Can-Filling  Mach.  Co.  v.  Norton,  67 
Fed.  239.  14  C.  C.  A.  383:  Adams  Electric 
R.  Co.  v.  Lindell  R.  Co.,  77  Fed.  440.  23  C. 
C.  A.  223.— Mechanical  moTonlent.  A  mech- 
anism transmitting  power  or  motion  from  a 
driving  part  to  a  part  to  he  driven:  a  com- 
bination and  arrangement  of  mechanical  parts 
intended  for  the  translation  or  transformation 
of  motion.  Campbell  Printing  Press  Co.  V. 
Miehle  Printing  Press  Co.,  102  Fed.  159,  42 
C.  C.  A.  235.— Mechanical  proeesa.  See 
Pbocess.- Mechanical  skill.  As  distingnish- 
ed  from  invention  or  inventive  capacity,  this 
term  means  such  skill,  intelligence,  ingenaity. 
or  constructive  ability  in  the  adaptation  of 
means  to  ends  as  would  be  possessed  and  ex- 
hibited by  an  ordinarily  clever  mechanic  in  the 
practice  of  his  particular  art  or  trade.  See 
Hollister  v.  Benedict  &  B.  Mfg.  Co..  113  U. 
S.  50.  5  Sup.  Ct  717,  28  L.  Ed.  901:  John- 
son Co.  V.  Pennsvlvania  Steel  Co..  67  Fed. 
942;  Perfection  Window  Cleaner  Co.  v.  Bos- 
ley.  2  Fed.  577 ;  Stimpson  v.  Woodman,  10 
Wall.  117,  19  L.  Ed.  806. 

MEDERIA.  In  old  records.  A  house  or 
place  where  me^heglin,  or  mead,  was  made. 

MEDFEE.  In  old  English  law.  A  bribe 
or  reward;  a  compensation  given  In  ex- 
change, where  the  things  exchanged  were 
not  of  equal  value.     Cowell. 

MEDIA  ANNATA.  In  Spanish  law. 
Half-yearly  profits  of  land.  McMullrai  v. 
Hodge,  5  Tex.  84,  79. 

MEDIA  NOX.  In  old  English  law.  Mid- 
night Ad  meiiam  noctem,  at  midnight 
Fleta,  lib.  5,  c.  5,  i  31. 

MEDLS  ET  INFIRMS  MANU8  HOM- 
INES. Moi  of  a  middle  and  base  condition. 
Blount 
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A  man  of  middle 


MEDIATE  DEBOEITT.    See  Descent. 

MEDIATE  POWERS.  Those  Incident  to 
primary  powers  given  by  a  principal  to  his 
agent  For  example,  the  general  authority 
given  to  collect,  receive,  and  pay  debts  due 
by  or  to  the  principal  la  a  primary  power. 
In  order  to  accomplish  this,  it  Is  frequently 
required  to  settle  accounts,  adjnst  disputed 
claims,  resist  those  which  are  unjust,  and 
{inswer  and  defend  suits.  These  subordi- 
nate, powers  are  sometimes  called  "mediate 
powers."     Story,  Ag.  {  58. 

MEDIATE  TESTIMOirr.  Secondary 
evidence,  {g.  v.) 

MEDIATIOH.  Intervention ;  interposi- 
tion; the  act  of  a  third  person  who  inter- 
feres between  two  contending  parties  with 
a  view  to  reconcile  them  or  persuade  them 
to  adjust  or  settle  their  dispute.  In  Inter- 
national law  and  diplomacy,  the  word  de- 
notes the  friendly  interference  of  a  state  in 
toe'  controversies  of  others,  for  the  purpose, 
by  its  Influence  and  by  adjusting  their  diflS- 
cultlea,  of  keeping  the  peace  in  the  family 
of  nations. 

'  MEDIATOR.  One  who  Interposes  be- 
tween parties  at  variance  for  the  purpose  of 
reconciling  them. 

—Mediators  of  tinestlan*.  In  English  law. 
Six  persoDS  authorized  by  statute,  (27  Edw. 
HI.  St.  2,  c.  24.)  who,  upon  any  question  aris- 
ing among  merchants  relating  to  unmerchant- 
able wool,  or  undue  paclting,  etc.,  miBht,  be- 
fore the  mayor  and  offlcers  of  the  staple  upon 
Iheir  oath  certify  and  settle  the  same;  to 
whose  determination  therein  the  parties  con- 
cerned were  to  submit.    Cowell. 

MEDIOAIi.  Pertaining,  relating,  or  be- 
longing to  the  study  and  practice  of  medicine, 
or  the  science  and  art  of  the  Investigation, 
prevention,  cure,  and  alleviation  of  disease. 

— Medical  erldenee.  Evidence  furnished  by 
medical  men,  testifying  in  their  professional 
capacity  as  experts,  or  by  standard  treatises 
on  medicine  or  sargery.— Medleal  Jnxispni- 
demoe.     See  Jubisfbudence. 

MEDICIHE.  "The  practice  of  medicine 
is  a  pursuit  very  generally  known  and  under- 
stood, and  so  also  is  that  of  surgery.  The 
former  includes  the  application  and  use  of 
medicines  and  drugs  for  the  purpose  of  cur- 
ing, mitigating,  or  alleviating  bodily  diseases, 
while  the  fuifctiona  of  the  latter  are  limited 
to  manual  operations  usually  performed  by 
snrgical  instruments  or  appliances."  Smith 
▼.  Lane,  24  Hun  (N.  Y.)  633. 

— Foreaale  medlolae.  Another  name  for 
medical  jurisprudence.  See  .TiwIspbudknce. 
— Soliools  of  medlelne.     See   Osteopatut; 

PSYCHOTHEBAPY. 

MEDICHTE-OHEBT.    a    box    containing 
aa  assortment  of  medicines,  required  by  stat- 
BI..LAW  Dict.(2d  Ed.)— 49 


ute  to  be  carried  by  all  vessels  above  a  cer- 
tain tonnage. 

MEDICO-IXOAI..  Relating  to  the  law 
concerning  medical  questions. 

MEDIETAS  UMOUJE.  In  old  pracUce. 
Moiety  of  tongue;  half -tongue.  Applied  to 
a  Jury  impaneled  in  a  cause  consisting  the 
one  half  of  natives,  and  the  other  half  of 
foreigners.     See  De  Medietatb  LiMau.s. 

MEDIO  ACQUIETANDO.  A  Judicial 
writ  to  distrain  a  lord  for  the  acquitting  of  a 
mesne  lord  from  a  rent,  which  he  had  ac- 
knowledged in  court  not  to  belong  to  him. 
Beg.  Jur.  129. 

MEDITATIO  FVOiE.  In  Scotch  law. 
Contemplation  of  flight;  intention  to  ab- 
scond.   2  Kamea,  Eq.  14,  15. 

MEDIUM  TEMFUS.  In  old  English  law. 
Meantime;    mesne  profits.    Cowell. 

MEDIiETUM.  In  old  English  law.  A 
mixing  together;  a  medley  or  miUe;  an  af- 
fray or  sudden  encounter.  An  offense  sud- 
denly committed  in  an  affray.  The  English 
word  "medley"  is  preserved  in  the  term 
"chance-medley."  An  intermeddling,  without 
violence,  in  any  matter  of  business.  Spel- 
man. 

MEDIiET.  An  affray;  a  sadden  or  cas- 
ual fighting ;  a  hand  to  hand  battle ;  a  m^I^e. 
See  Chance-Medley;    Chacd-Medlet. 

MEDSOEAT.  In  old  English  law.  A 
bribe;   hush  money. 

MEDSTPP.  A  harvest  supper  or  enter- 
tainment given  to  laborers  at  harvest-home. 
Cowell. 

MEETIKO.  A  coming  together  of  per- 
sons ;  an  assembly.  Particularly,  In  law,  an 
assembling  of  a  number  of  persons  for  the 
purpose  of  discussing  and  acting  upon  some 
matter  or  matters  in  which  they  have  a  com- 
mon interest. 

—Called  meatlnc.  In  the  law  of  corpora- 
tions, a  meeting  not  held  at  a  time  specially 
appointed  for  it  by  the  charter  or  by-laws,  but 
assembled  in  pursuance  of  a  "call"  or  summons 
proceeding  from  some  officer,  committee  or 
group  of  stockholders,  or  other  persons  having 
authority  in  that  behalf.^Famlly  meeting. 
See  Family. — General  ateetinc.  A  meeting 
of  all  the  stockholders  of  a  <M>rporation,  all  the 
creditors  of  a  bankrupt,  etc.  In  re  BonnaSe, 
23  N.  Y.  177;  Mutual  F.  Ins.  Co.  v.  Farqu- 
bar.  86  Md.  668.  39  Atl.  527.— Re^Iar  meet- 
IsE*  In  the  law  of  public  and  private  corpora- 
ti<Mis,  a  meeting  (of  directors,  trustees,  stock- 
holders, etc.)  held  at  the  time  and  place  ap- 
pointed for  it  by  statute,  by-law,  charter  or 
other  positive  direction.  See  State  v.  Wilkea- 
ville  Tp.,  20  Ohio  St.  293.— Special  meetiac. 
In  the  law  of  corporations.  A  meeting  called 
for  special  purposes ;  one  limited  to  particular 
business;  a  meeting  for  those  purposes  of 
which  the  parties  have  had  special  notice.    Mu- 
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tual  F.  Ina.  Co.  t.  Faiquhar,  86  Md.  668,  39 
AU.  527:  Warren  v.  Mower,  11  Vt.  385.— Stat- 
ed aaeetins.  A  meeting  held  at  a  stated  or 
duly  appointed  time  and  place ;  a  regular  meet- 
ing, (g.  «.)— T«wit  neetliis.    Bee  Town. 

XEOBOTE.    In   Saxon    law.    A   recom- 
paiM  tor  th«  murder  of  a  relation. 

MEION E,  or  BKAISNADEB.     In  old  Eng- 
lish law.    A  family. 


BIEIHDBE    AOE. 

lesser  age.    Kelham. 


L.     Fr.      Minority ; 


BlEUrr,  HEINE,   or  HEINIE.     In  old 

English  law.  A  household;  staff  or  suite  of 
attendants;  a  retinue;  particularly,  the  roy- 
al household. 

MEJOBAOO.  In  Spanish  law.  Prefer- 
red: advanced.  White,  New  Ueoop.  1.  3, 
tit.  10,  c.  1,  i  4. 

MEIiAMCKOUA.  In  medical  Jurispru- 
dence. A  kind  of  mental  unsoundness  char- 
acterized by  extreme  depression  of  spirits,  ill- 
grounded  fears,  delusions,  and  brooding  over 
one  particular  subject  or  train  of  idea& 
Webster.    See  Insanitt. 

MELDFEOH.  In  Saxon  law.  The  rec- 
ompense due  and  given  to  him  who  made  dis- 
covery of  any  breach  of  penal  laws  commit- 
ted by  another  person,  called  the  "promot- 
er's [i  «.,  informer's]  fee."    Wharton. 

MELIOB.  Lat  Better:  the  better. 
Melior  res,  the  better  (best)  thing  or  chattel. 
Bract  fol.  60. 

Melior    est    oonditla    defendentls.     The 

condition  of  the  party  in  possession  is  the 
better  one,  i.  e.,  where  the  right  of  the  parties 
is  equal.    Broom,   Max.   715,  719. 

Melior  est  conditio  possldemtla,  et  rei 
«uam  actorla.  The  condition  of  the  pos- 
sessor Is  the  better,  and  the  condition  of  the 
defendant  is  better  than  tliat  of  the  plaintiff. 
4  Inst.  180;   Broom,  Max.  714,  719. 

Melior  eat  conditio  possidentis  nM 
nenter  Jna  habet.  Jenk.  Cent  118.  The 
condition  of  the  possessor  is  the  better  where 
neither  of  the  two  has  a  right 

Mello.r  est  Jnstltla  Tere  praerenlens 
qnam  severe  pnnlens.  That  justice  Which 
absolutely  prevents  [a  crime]  is  better  than 
that  which  severely  punishes  It  8  Inst 
Epil. 

MELIORATIONS.  In  Scotch  law.  Im- 
provements of  an  estate,  other  than  more  re- 
pairs; betterments.  1  Bell,  Comm.  73.  Oc- 
casionally used  in  English  and  American  law 
In  the  sense  of  valuable  and  lasting  Improve- 
ments or  betterments.  See  Green  v.  Biddle, 
H  Wheat  84,  5  U  Ed.  547. 


Mellorem  eondltlonena  eoeleslM 
f*cere  potest  praelatns,  deterloren  ne- 
anaqmMn.  Co.  Lttt  101.  A  bishop  can 
make  the  condition  of  bis  own  diurdi  better, 
but  by  no  means  worse. 

Mellorem  oondltlonem  Bnain  faoere  po- 
test minor,  deterloreni  neqnaqnnnu    Oo. 

Litt  S37.  A  minor  can  make  his  own  con- 
dition better,  but  by  no  means  worsa 

Mellna  est  In  tempore  eeenrrere,  ^nam 
post  csnsam  Tnlneratnm  remedlnnt 
anarere.  2  Inst  299.  It  is  better  to  meet 
a  thing  in  time  than  after  an  Injnry  inflict- 
ed to  seek  a  remedy. 

Mellna  est  Jns  deflelens  qnun  Jns  la- 
eertnm.  Law  ttiat  is  deficient  Is  better  than 
law  that  is  uncertain.    Lofft  395. 

Mellna  est  omnia  mala  patl  anam  male 
consentlre.  8  Inst  23.  It  is  better  to  suf- 
fer every  ill  than  to  consent  to  111. 

Mellns  est  petere  fontes  ^nam  seetarl 
rlvnlos.  It  is  better  to  go  to  the  fountain 
head  than  to  follow  litUe  streamlets. 

Mellns  est  reonrrere  qnam  naale  cnr- 
rere.  It  is  better  to  run  back  than  to  run 
badly ;  it  is  better  to  retrace  one's  steps  than 
to  proceed  improperly.    4  Inst  176. 

MELIUS  INQUIRENDUM.  To  be  bet- 
ter inquired  into. 

In  old  EngHsli  law.  The  n^me  of  a 
writ  commanding  a  further  Inquiry  respect- 
ing a  matter ;  as,  after  an  imperfect  Inquisi- 
tion in  proceedings  in  outiawry,  to  have  a 
new  inquest  as  to  the  value  of  lands. 

MEMBER.  One  of  the  persons  constitut- 
ing a  partnership,  association,  corporation, 
guild,  etc. 

One  of  the  persons  constituting  a  court,  a 
l^islative  assembly,  etc. 

One  of  the  limbs  or  portions  of  the  body 
capable  of  being  used  in  lighting  in  self-de- 
fense. 

—Member  of  eonpress.  A  member  of  the 
senate  or  house  of  representatives  of  the  Unit- 
ed States.  In  popular  usage,  particularly  the 
latter. — Member  of  parliament.  Une  hav- 
ing the  right  to  sit  in  either  house  of  the 
British   parliament. 

MEMBERS.  In  Snglish  law.  Places 
where  a  custom-house  has  been  kept  of  old 
time,  with  officers  or  deputies  in  attraidance; 
and  they  are  lawful  places  of  exportation  or 
importation.    1  Chit  Com.  Law,  726. 

MEMBBANA.    Lat    In  the  etvU  Uw. 

Parchment    Dig.  32,  62. 

In  old  EncUsh  law.  A  skin  of  pardi- 
ment  The  ancient  rolls  nsually  constat  of 
several  of  these  skins,  and  the  word  "mem- 
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trana"  Is  used,  in  cltatlona  to  tbem.  In  the 
same  way  as  "page"  or  "folio,"  to  dlstln- 
gaiBh  tbe  particular  skin  rtferred  to. 

MEMBRVX.  A  Blip  or  small  piece  of 
land. 

MtMOIKB.  In  French  law.  A  docu- 
ment in  the  form  of  a  petition,  by  which  ap- 
peals to  tbe  court  of  cassation  are  initiated. 

MEMOUAXmUM.  Lat  To  be  remem- 
bered ;  be  it  remembered.  A  formal  word  with 
which  the  body  of  a  record  in  the  court  of 
king's  bench  anciently  commenced.  Towush. 
PI.  486 ;  2  Tldd,  Pr.  719.  The  whole  clause  is 
now,  In  practice,  termed,  from  this  Initial 
word,  tbe  "memorandum,"  and  Its  use  is  sup- 
posed to  have  originated  from  the  circum- 
stance that  proceedings  "by  bill"  (in  which 
alone  It  has  been  employed)  were  formerly 
considered  as  the  by-busluees  of  the  court. 
Glib.  Com.  PL  47,  48. 

Also  an  informal  note  or  instrument  em- 
bodying  something  that  the  parties  desire  to 
lix  in  memory  by  the  aid  of  written  evidence, 
or  that  Is  to  serve  as  the  basis  of  a  future 
formal  contract  or  deed. 

This  word  is  used  In  the  statute  of  frauds 
M  the  designation  of  the  written  agreement, 
or  note  or  evidence  thereof,  which  must  ex- 
ist in  order  to  bind  the  parties  In  the  cases 
pj^vlded.  The  memorandum  must  be  such 
as  to  disclose  the  parties,  the  nature  and  sub- 
stance of  the  contract,  the  consideration  and 
promise,  and  be  signed  by  the  party  to  be 
bound  or  his  authorleed  agent  See  2  Kent, 
Comm.  510. 

— Memonuidiiat  artlalea.  In  tbe  law  of 
marine  insurance,  this  phrase  designates  the 
articles  of  merchandise  which  are  usually  men- 
tioned in  the  memorandum  clause,  (g.  v.,)  and 
for  which  the  underwriter's  liability  is  there- 
by limited.  See  Wahi  v.  Thompson,  9  Ser;. 
&  R.  (Pa.)  120,  11  Am.  Dec.  675.— Memoraa- 
dwam  clieok.  See  Cueck.— Mvatoraadnoi 
•lanse.  In  a  policy  of  marine  insurance  the 
memorandum  clause  is  a  clause  inserted  to 
prevent  the  underwriters  from  being  liable 
for  injury  to  goods  of  a  peculiarly  perishable 
nature,  and  tor  minor  damages.  It  begins 
08  follows:  "N.  B.  Corn,  fish,-  salt,  fruit,  flour, 
and  seed  are  warranted  tree  from  average,  un- 
less general,  or  the  ship  be  stranded," — mean- 
ing that  the  underwriters  are  not  to  be  liable 
for  damage  to  these  articles  caused  by  sea- 
water  or  the  like.  Maude  &  P.  Shipp.  371; 
Sweet. — Memorandnni  la  error.  A  docu- 
ment alleging  error  in  fact,  accompanied  by  an 
affidavit  of  such  matter  of  fact— IHemoraa- 
dwai  of  •Iteration.  Fonnerly,  in  England, 
where  a  patent  was  granted  for  two  inven- 
tions, one  of  which  was  not  new  or  not  useful, 
tbe  whole  patent  was  bad,  and  tbe  same  rule 
applied  when  a  material  part  of  a  patent  for 
a  single  invention  had  either  of  those  defects. 
To  remedy  this  the  statute  5  &  6  Wm.  IV.  c^ 
83,  empowers  a  patentee  (with  the  fiat  of  the 
attorney  general)  to  enter  a  disclaimer  (17.  v.) 
or  a  memorandum  of  an  alteration  in  the  title 
or  specification  of  the  patent,  not  being  of  such 
a  nature  as  to  extend  the  exclusive  right  grant- 
ed by  the  patent,  and  thereupon  the  memoran- 
dum is  deemed  to  be  part  of  the  letters  patent 
or  the  specification.  Sweet. — Memorandn-m 
of  MS — iation.     A.  document  to  be  subscrib- 


ed by  seven  or  more  persons  associated  for  a 
lawful  purpose,  by  subscribing  which,  and 
otherwise  comj^ying  with  the  requisitions  of 
the  companies'  acts  in  respect  of  registration, 
they  may  form  themselves  mto  an  incorporated 
company,  with  or  without  limited  liability. 
3  Stepn.  Comm.  20. — Memorandum  sale. 
See  Sale. 

MEMOBIAX,.  A  document  presented  to 
a  legislative  body,  or  to  the  executive,  by  one 
or  more  individuals,  containing  a  petition  or 
a  representation  of  facts. 

In  English  law.  That  which  contains  the 
particulars  of  a  deed,  etc.,  and  is  the  instru- 
ment registered,  as  In  the  case  of  an  annuity 
which  must  be  registered.    Wharton. 

In  practice.  A  short  note,  abstract  mem- 
orandum, or  rough  draft  of  the  orders  of 
the  court,  from  which  the  records  thereof 
may  at  any  time  be  fully  made  up.  State  r. 
Shaw,  73  Vt  149,  50  AtL  86a 

MEMOBITEB.  Lat  From  memory;  by 
or  from  recollection.  Tlius,  memoiHtcr  proof 
of  a  written  instrument  is  such  as  is  fur- 
nished by  the  recollection  of  a  witness  who 
had  seen  and  known  it 

MEMORIZATIOir.  Committing  anything 
to  memory.  Used  to  describe  the  act  of 
one  who  listens  to  a  public  representation 
or  a  play  or  drama,  and  then,  from  bis  recol- 
lection of  its  scenes,  incidents,  or  language, 
reproduces  it  substantially  or  in  part  in  der- 
ogation of  the  rights  of  the  author.  See  5 
Term  R.  245;  14  Amer.  Law  Keg.  (N.  S.) 
207. 

BCEMOKT.  Mental  capacity;  tbe  mental 
power  to  review  and  recognize  the  successive 
states  of  consciousness  in  their  consecutive 
order.  This  word,  as  used  in  Jurisprudence 
to  denote  one  of  the  psychological  elements 
necessary  in- the  making  of  a  valid  will  or 
contract  or  the  commission  of  a  crime.  Im- 
plies tbe  mental  power  to  conduct  a  consecu- 
tive train  of  thought  or  an  orderly  planning 
of  afTalrs,  by  recalling  correctly  tbe  past 
states  of  the  mind  and  past  events,  and  ar- 
ranging them  in  their  due  order  of  sequence 
and  In  their  logical  relations  with  the  events 
and  mental  states  of  tbe  present 

The  phrase  "sound  and  disposing  mind  and 
memorj;"  means  not  merely  distinct  recollection 
of  the  items  of  one's  property  and  the  persons 
among  wbbm  it  may  be'  given,  but  entire  pow- 
er of  mind  to  dispose  of  property  by  will.  Ab- 
bott. 

Also  the  reputation  and  name,  good  or  bad, 
which  a  man  leaves  at  his  death. 

-Jtiegal  mtaiory.  An  ancient  usage,  custom, 
supposed  grant  (as  a  foundation  for  prescrip- 
tion) and  tbe  like,  are  said  to  be  immemorial 
when  they  are  really  or  fictitiously  of  such  an 
ancient  date  that  "the  memory  of  man  runneth 
not  to  the  contrary,"  or,  in  other  words,  "be- 
yond legal  memory."  And  legal  memory  or 
"time  out  of  mind,"  according  to  the  rule  of 
the  common  law,  commenced  from  the  reign 
of  Richard  I.,  A.  D.  1189.  But  under  the 
statute   of   limitation  of   32  Hen.   VIII.    this 
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was  reduced  to  60  years,  and  again  by  that  of 
2  &  3  Wm.  IV.  c.  71.  to  20  years.  In  the 
American  states,  by  statute,  the  time  of  legal 
memory  is  generally  fixed  at  a  period  corre- 
sponding to  that  prescribed  for  actions  for  the 
recovery  of  real  property,  usually  about  20 
years.  See  2  Bl.  Comm.  31;  Miller  v.  Gar- 
lock,  8  Barb.  (N.  Y.)  153. 

MEK  OF  STRAW.  Men  who  used  in 
former  days  to  ply  about  courts  of  law,  so 
called  from  their  manner  of  making  known 
their  occupation,  (i.  e.,  by  a  straw  in  one 
of  their  shoes,)  recognized  by  the  name  of 
"straw-shoes."  An  advocate  or  lawyer  who 
wanted  a  convenient  witness  knew  by  these 
signs  where  to  meet  with  one,  and  the  col- 
loquy ■between  the  parties  was  brief.  "Don't 
you  remember?"  said  the  advocate;  to  which 
the  ready  answer  was,  "To  be  sure  1  do." 
"Then  come  into  court  and  swear  it."  And 
straw-shoes  went  into  court  and  swore.  Ath- 
ens abounded  in  straw-shoes.  Quart  Rev. 
vol.  33,  p.  344. 

XCENAOE.  A  threat;  the  declaration  or 
show  of  a  disposition  or  determination  to  in- 
flict an  evil  or  injury  upon  another.  Gum- 
ming v.  State,  99  Ga.  662,  27  8.  E.  177;  Mor- 
rUl  V.  Nightingale,  93  Cal.  452,  28  Pac.  1068, 
27  Am.  St  Rep.  207. 

BCEmBTUM .  In  old  Scotch  law.  A  stock- 
horn;  a  bom  made  of  wood,  "with  circles 
and  girds  of  the  same."    Skene. 

M£NlAIi.  A  servant  of  the  lowest  or- 
der; more  strictly,  a  domestic  servant  UV' 
Ing  under  his  master's  roof.  Boniface  t. 
Scott  3  Serg.  &  R.  (Pa.)  354. 

BCEHS.  Lat  Mind;  intention;  meaning; 
understanding;  will. 

— JHen*  legls.  The  mind  of  the  law ;  that 
is,  the  purpose,  spirit,  or  intention  of  a  law 
vt    the    law    generally. — Mens    legislatoris. 

r.— Men 


The  intention  of  the   law-maker.- 

A  guilty  mind ;    a  guilty  or  wrongful  purpose ; 

a  criminal  intent 

Mens  tectstorls  In  teatamentis  speo* 
tanda  est.  Jenk.  Cent.  277.  The  intention 
of  the  testator  Is  to  be  regarded  In  wills. 

MENSA.  Lat.  Patrimony  or  goods  and 
necessary  things  for  livelihood.  Jacob.  A 
table;  the  table  of  a  money-changer.  Dig. 
2,  14,  47. 

— Mensa   et   thoro.     From  bed   and  board. 
See  Divorce. 

MEN SAIiXA.  Parsonages  or  spiritual  liv- 
ings united  to  the  tables  of  religious  houses, 
and  called  "mensal  benefices"  amongst  the 
canonists.    Cowell. 

1CEN8IS.  Lat  In  the  civil  and  old  Eng- 
lish law.  A  month.  UensU  veUtus,  the  pro- 
hibited month;    fence-month,  (q.  v.) 

MENSOB.  In  the  eivil  law.  A  measurer 
of  land;  a  surveyor.  Dls.  11,  6;  Id.  50,  6, 
6;  Cod.  12,  2& 


MEirSULABHrs.  in  the  civil  law.  A 
money-changer  or  dealer  in  money.  Dig.  2, 
14,  47,  1. 

MENSUBA.  In  old  English  law.  A 
measure. 

— Mennura  domlnl  regis.  "The  measure  of 
our  lord  the  king,"  being  the  weights  and  meas- 
ures established  under  King  Richard  I.  in  his 
parliament  at  Westminster,  1197.  1  Bl.  Comm. 
275;    Mozley  &  Whitley. 

MEKTAIi.  Relating  to  or  existing  in  the 
mind;  intellectual,  emotional,  or  psychic,  as 
dlBttngnlBhed  from  bodily  orphysicaL 

—Mental  alienatlan.  A  phrase  sometimes 
used  to  describe  insanity,  (g.  v.)— Jtfental  aa- 
gnlsli.  When  connected  with  a  physical  in- 
jury, this  term  includes  both  the  resultant  men- 
tal sensatidn  of  pain  and  also  the  accompanying 
feelings  of  distress,  fright,  and  anxiety.  See 
Railway  Co.  v.  Corley  CTe^)  26  S.  W.  904; 
Railway  Co.  v.  Miller,  25  Tex.  Civ.  App.  460. 
61  8.  W.  978;  Keyes  v.  Railway  Co.,  36  Minn. 
290,  30  N.  W.  888.  In  other  connections,  and 
as  a  ground  for  damages  or  an  element  of  danir 
ages,  it  includes  the  mental  suffering  resulting 
from  the  excitation  of  the  more  poignant  and 
painful  emotions,  such  as  grief,  severe  disap- 
pointment, indication,  woonded  pride. '  shame, 
public  humiliation,  desiwir,  etc.— Mental  «a- 
paoity  or  eompetenoe.  Such  a  measure  of 
fntellieence  understanding,  memory,  and  judg- 
ment (relative  to  the  particniar  transaction)  as 
will  enable  the  person  to  understand  the  nature 
and  effects  of  his  act.  Eaton  v.  I<}aton,  37  N, 
J.  Law.  113,  18  Am.  Rep.  716;  Davren  v. 
White.  42  N.  J.  BVi.  569,  7  Atl.  682;  Conlev 
V.  Nailor,  118  U.  S.  127,  6  Sup.  Ct.  lOOt.  30 
L.  Ed.  112.— Mental  defeet.  As  applied  to 
the  qualification  of  a  juror,  this  term  must  be 
understood  to  embrace  either  such  gross  ig- 
norance or  imbecility  as  practically  disquali- 
fies any  person  from  performing  the  duties  of 
a  juror.  Caldwell  v.  State.  .41  Tex.  94.— 
Mental  reserratioiu  A  silent  exception  to 
the  general  words  of  a  promise  or  agreement  not 
expressed,  on  account  of  a  general  understand- 
ing on  the  subject.  But  the  word  has  been 
applied  to  an  exception  existing  in  the  mind  of 
the  one  party  only,  and  has  been  degraded  to 
signify  a  dishonest  excuse  for  evading  or  in- 
fringing a  promise.     Wharton. 

MEKTIRI.  Lat  To  lie;  to  assert  a 
falsehood.    Calvin. ;  8  Bulst  260. 

MEITTITIOIT.  The  act  of  lying;  a  false- 
hood. 

MEKV,  IJLWS  OF.  A  collection  or  in- 
stitute of  the  earliest  laws  of  ancient  India. 
The  work  is  of  very  remote  antiquity. 

ICEB,  or  MERE.    A  fenny  place.    CowelL 

MEBA  ITOGTXS.    Midnight    Cowell. 

MERANNUM.  In  old  records.  Timbers; 
wood  for  4)uilding. 

MEBCABIJ:.  Merchantable;  to  be  sold 
or  bought. 

MEBCANTAMT.    A  foreign  trader. 

MEROAMTIUB.  Pertaining  to  merdiants 
or  their  business;   having  to  do  with  trade 
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and  commerce  or  the  buying  and  selling  of 
commodities.  See  In  re  San  Gabriel  Sana- 
torlnm  (D.  C.)  95  Fed.  273;  In  re  Paclflc 
Coast  Warehouse  Ck>.  (C.  C.)  123  Fed.  750; 
Graham  t.  Hendricks,  22  La.  Ann.  524. 

— Meraamtile  agenoles.  Establishments 
which  make  a  business  of  collecting  information 
relating  to  the  credit,  cliaracter,  responsibility, 
and  repntation  of  merchants,  for  the  purpose 
of  famishing  the  information  to  8u)>scriber8, 
Brookfield  t.  Kitchen,  163  Mo.  546,  63  S.  W. 
825;  State  v.  Morgan,  2  S.  D.  32,  48  N.  W. 
314;  Eaton,  etc.,  Co.  v.  Avery,  83  N.  T.  34, 
38  Am.  Rep.  389:  Genesee  Sav.  Bank  v.  Mich 
igan  Barge  Co.,  52  Mich.  164.  17  N.  W.  790. 
^BEercamtlle  lair.  An  expression  substaU' 
tially  equivalent  to  the  law-merchant  or  com' 
mercial  law.  It  designates  the  system  of  rules, 
customs,  and  usages  generally  recognized  and 
adopted  by  merchants  and  traders,  and  which, 
either  in  its  simplicity  or  as  modified  by  com- 
mon law  or  statutes,  constitutes  the  law  for 
the  regulation  of  their  transactions  and  the 
sblution  of  their  controversies. — Mercantile 
laxv  amendment  aets.  The  statutes  19  & 
20  Vict.  cc.  60,  97,  iwssed  mainly  for  the  pur- 
pose of  assimilating  the  mercantile  law  of  Eng- 
land, Scotland,  and  Ireland. — ^MeroamtUa 
paper.  Commercial  paper;  such  negotiable 
paper  (bills,  notes,  checks,  etc.)  as  is  made  or 
transferred  by  and  between  merchants  or  trad- 
ers, and  is  governed  by  the  usages  of  the  busi' 
nesB  world  and  the  law-merchant.— Meroaatile 
j^artaersUp.  One  which  habitually  bujrs  and 
sells:  one  which  buys  for  the  purpose  of  after- 
wards selling.  Com.  v.  Natural  Gas  Co.,  82 
Pittsb.  Leg.  J.  (O.  S.)  310. 


MEKCAT.  A  market.  An  old  form  of 
tiie  latter  word  common  In  Scotch  law,  form- 
ed from  the  Latin  "mercatum." 

MEBGAXrVE.    Belonging  to  trade. 

MEKCATtnC.  Lat.  A  market.  A  con- 
tract of  sale.  Supplies  for  an  army,  (com- 
meatus.) 

MXBOATUKE.  The  practice  of  buying 
and  selling. 

MEBGEDART.    A  hirer;  one  that  hires. 

MEBOEIT'IiAOE.  The  law  of  the  Mer- 
cians. One  of  the  three  principal  systems  of 
laws  which  prevailed  in  En^tland  about  the 
beginning  of  the  eleventh  century.  It  was 
observed  in  many  of  the  midland  counties, 
and  those  bordering  on  the  principality  of 
Wales.    1  BI.  Comm.  66. 


MERCENARIUS. 

Jacob. 


A  hireling  or  servant. 


MEBCE8.  Lat.  In  the  civil  law.  Re- 
ward of  labor  In  money  or  other  things.  As 
distinguished  from  "pettsio,"  it  means  the 
rent  of  farms,  {pr<Bdia  rustici.)    Calvin. 

XCERCHAITDISE.  All  commodities  which 
merchants  usually  buy  and  sell,  whether  at 
wholesale  or  retail;  wares  and  commodities 
Such  as  are  ordinarily  the  objects  of  trade 
and  commerce.  But  •  the  term  Is  never  un- 
derstood  as   Including,  real   estate,    and   is 


rarely  applied  to  provisions  such  as  are  pur- 
chased day  by  day,  or  to  such  other  articles 
as  are  required  for  immediate  consumption. 
See  Passaic  Mfg.  Co.  v.  Hoffman,  3  Daly  (N. 
Y.)  612;  Heln  v.  O'Connor  (Tex.  App.)  15  S. 
W.  414;  BlUott  v.  Swartwout,  10  Pet.  137, 
9  L.  Ed.  373;  Pickett  t.  State,  60  Ala.  78; 
The  Marine  City  (D.  C.)  6  Fed.  416. 

— Meroliandlse  marks  act,  1862.  The  stat- 
ute 25  &  26  Vict  c.  Sa  designed  to  prevent  the 
fraudulent  marking  of  merchandise  and  the 
fraudulent  sale  of  merchandise  falsely  marked. 

MEBCHAMT.  A  man  who  traffics  or  car- 
ries on  trade  with  foreign  countries,  or  who 
exports  and  Imports  goods  and  sells  them  by 
wholesale.  Webster.  Merchants  of  this  de- 
scription are  commonly  known  by  the  name 
of  "shipping  merchants," 

A  trader;  one  who,  as  a  business,  bnys  and 
sells  war^  and  merchandise.  See  White  y. 
Com.,  78  Va.  485;  Bosenbaum  t.  Newbem, 
118  N.  C.  83,  24  S.  B.  1,  32  L.  R.  A.  123 ;  Gal- 
veston County  T.  Gorham,  49  Tex.  285;  In 
re  Cameron,  eta,  Ina  Co.  (D.  0.)  96  Fed.  767 ; 
State  V.  Smith,  5  Humph.  (Tenn.)  395;  U.  8. 
V.  Wong  Ah  Gah  <D.  G.)  94  Fed.  832. 

— .OttBunlsslon  mereluuit.  See  CoionssiON. 
— 3baw  merohant.  See  Mkbcantii.e.— .Mer- 
eluuit appraisers.  See  Appraiseb. — Mer- 
obant  seaman.  A  sailor  employed  in'  a  pri- 
vate vessel,  as  distinguished  from  one  emplov- 
ed  in  the  navy  or  public  ships.  U.  S.  v.  Sulli- 
van (C.  C.)  43  Fed.  604;  The  Ben  Flint,  3 
Fed.  Cas.  184. — Meroliant  sUppinK  aets. 
Certain  English  statutes,  beginning  with  the 
St.  16  &  17  Vict.  c.  131.  whereby  a  general 
superintendence  of  merchant  shipping  is  vested 
in  the  board  of  trade. — Merobants'  acoonnts. 
Accounts  between  merchant  and  merchant, 
which  must  be  current,  mutual,  and  unsettled, 
consisting  of  debts  and  credits  for  merchan- 
dise. Fox  V.  Fisk,  6  How.  (Miss.)  328.— Mer- 
cliants,  statute  of.  The  Ehiglish  statute  13 
Edw.  I.  St.  3,  repealed  by  26  &  27  Vict.  c.  125. 
— Statate  meroliant.     Bee  Btattttk. 

MERCHAITTABLE.  Fit  for  sale;  vend- 
ible in  market;  of  a  quality  sudi  as  will 
bring  the  ordinary  market  price.  Rlggs  t. 
Armstrong,  23  W.  Va.  773;  Pacific  Coast 
Elevator  Co.  v.  Bravlnder,  14  Wash.  315,  44 
Pac.  644. 

MEBOHAKTMAIT.  A  ship  or  vessel  em- 
ployed in  foreign  or  domestic  commerce  or  in 
the  merchant  service. 

MEBOKET.  In  feudal  law.  A  fine  or 
composition  paid  by  Inferior  tenants  to  the 
lord  for  liberty  to  dispose  of  their  daughters 
in  marriage.  Cowell.  The  same  as  mar- 
cheta  (q.  v.) 

BCEnOIAMEHT.  An  amerciament,  pen- 
alty, or  fine,  (9.  v.) 

MEROIMONIA.  In  old  writs.  Wares. 
Mercimonia  et  merchandizas,  wares  and  mer- 
chandises.   Reg.  Brev.  Append.  10. 

MERCIMONIATUS    ANOLXiE.     In    «ld 

records.  The  impost  of  England  upon  mer- 
chandise.   CoweU. 
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Herttla  a^pellatio  ad  res  mobiles  ia 
total  pertinet.    The  term  "merchandise"  .be- 
longs to  movable  things  only.    Dig.  50,  IQi  66. 

Merela  appellatlone  hoanlne*  non  eon- 
ttaerl.  Men  are  not  Included  under  the  de- 
nomination of  "merchandise."  Dig.  50,  10, 
207. 

MEBOT.  Ib  praetlee.  The  arbitrament 
of  the  king  or  Judge  In  punishing  offenses 
not  directly  censured  by  law.  Jacob.  So, 
"to  be  in  mercy"  signifies  to  be  amerced  or 
fined  for  bringing  or  defending  an  unjust 
suit,  or  to  be  liable  to  punishment  in  the 
discretion  of  the  court 

In  erlmiiial  law.  The  discretion  of  a 
Judge,  within  the  limits  prescribed  by.  posi- 
tive law,  to  remit  altogether  the  punishment 
to  which  a  convicted  person  is  liable,  or  to 
mitigate  the  severity  of  his  sentence;  as 
when  a  Jury  recommends  the  prisoner  to  the 
merov  of  the  court 

MERE.    Sax.    A  marsh.     Spelman. 


L.  Pr.  Mother.  JBU,  men, 
flUe,  grandmother,  mother,  daughter.  Britt 
c  89.  ■  En  ventre  ta  mere.  In  its  mother's 
womb. 


MOTIOir.  The  free  and  volun- 
tary act  of  a  party  himself,  done  without  the 
suggestion  or  influence  of  another  person,  is 
said  to  be  done  of  his  mere  motion,  ew  mere 
motu,  (Q.  V.)    Brown. 

The  phrase  is  used  of  an  interference  of 
the  courts  of  law,  who  will,  under  some  cir- 
cumstances, of  their  own  motion,  object  to 
an  irregularity  in  the  proceedings,  though  no 
objection  has  been  taken  to  the  informality 
by  the  plaintilF  or  defendant  in  the  suit  S 
Chit  Gen.  Pr.  430. 

MEBE  BIGHT.  The  mere  right  of  prop- 
erty in  land;  the  ftis  proprietatU,  without 
either  possession  or  even  the  right  of  pos- 
session. 2  Bl.  Comm.  197.  The  abstract 
right  of  property. 

MEKE-STONE.  In  old  English  law.  A 
stone  for  bounding  or  dividing  lands.  Yearb. 
P.  18  Hen.  VI.  S. 


MERENMIUM. 

Oowell. 


In  old  records.    Timber. 


MEBETRIOIOUS.  Of  the  nature  of  un- 
lawful sexual  connection.  The  term  is  de- 
scriptive of  the  relation  sustained  oy  per- 
sons who  contract  a  marriage  that  Is  void  by 
reason  of  legal  incapacity.    1  Bl.  Comm.  436. 

MERGER.  The  fusion  or  absorption  of 
one  thing  or  right  into  another;  generally 
spoken  of  a  case  where  one  of  the  subjects 
Is  of  less  dignity  -or  Importance  than  the 


other.  Here  the  less  important  ceases  to 
have  an  independent  existence. 

In  real-property  law.  It  Is  a  general 
principle  of  law  that  where  a  greater  estate 
and  a  less  coincide  and  meet  In  one  and  the 
same  person,  without  any  Intermediate  es- 
tate, the  less  is  immediately  annihilated,  or, 
in  the  law  phrase,  is  said  to  be  merged,  that 
is,  sunk  or  drowned,  in  the  greater.  Thus,  If 
there  be  tenant  for  years,  and  the  reversion 
In  fee-simple  descends  to  or  is  purchased  by 
him,  the  term  of  years  is  merged  in  the  in- 
heritance, and  shall  never  exist  any  more.  2 
Bl.  Comm.  177;  1  Steph.  Comm.  293;  4 
Kent  Comm.  99.  James  v.  Morey,  2  Cow. 
(N.  T.)  300,  14  Am.  Dec.  476;  Duncan  r. 
Smith,  31  N.  J.  Law,  327. 

Of  rislits.  This  term,  as  applied  to 
rights,  la  equivalent  to  "confusUi"  in  the  Ro- 
man law,  and  indicates  that  where  the  quali- 
ties of  debtor  and  creditor  become  united  in 
the  same  individual,  there  arises  a  confusion 
of  rights  which  extinguishes  both  qualities; 
whence,  also,  merger  is  often  called  "extin- 
guishment."   Brown. 

Rlehta  of  aotloa.  In  the  law  relating  to 
rights  of  action,  when  a  person  takes  or  ac- 
quires a  remedy  or  security  of  a  higher  na- 
ture, in  legal  estimation,  than  the  one  which 
he  already  possesses  for  the  same  right,  then 
his  remedies  in  respect  of  the  minor  right  or 
security  merge  in  those  attaching  to  the 
higher  one.  Leake,  Cont  606;  10  O.  B.  661. 
As  where  a  claim  ia  merged  in  the  Judgment 
recovered  upon  it. 

In  criminal  law.  When  a  man  commits 
a  great  crime  which  Includes  a  lesser,  or  com- 
mits a  felony  which  includes  a  tort  against  a 
private  person,  the  latter  is  merged  In  the 
former.    1  East  P.  C.  411. 

Of  eorporatloas.  A  merger  of  corpora- 
tions consist  in  the  uniting  of  two  or  more 
corporations  by  the  transfer  of  property  of 
all  to  one  of  them,  which  continues  in  ex- 
istence, the  others  being  swallowed  up  or 
merged  therein.  In  regard  to  the  survivor- 
ship of  one  of  the  constituent  corporations. 
It  diflTers  from  a  "consolidation,"  wherein  all 
the  consolidating  companies  surrender  their 
separate  existence  and  become  parts  of  a 
new  corporation.  Adams  v.  Tadoo  &  M.  V. 
R.  Co.,  77  Miss.  194,  24  South.  200,  80  L.  R. 
A.  33;  Vicksburg  ft  Y.  C.  Tel.  Co.  v.  Ciazens' 
Tel.  Co.,  79  Miss.  341,  30  South.  725,  89  Am. 
St  Rep.  C.56. 

MERIDIE8.  In  old  English  law.  Noon. 
Fleta,  lib.  6,  c.  6,  S  31. 

MERITOBXOVS.  Possessing  or  charac- 
terized by  "merit"  in  the  legal  sense  of  the 
word.    See  Mebits. 

—Meritorious  eavae  of  aetioB.  This  de- 
scrintion  is  sometlaieB  applied  to  a  person  with 
whom  the  ground  of  action,  or  the  consideratioii, 
originated  or  from  whom  It  moved.     For  exam- 
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pie,  where  a  canse  of  action  accroea  to  a  wo- 
man while  sole,  and  is  sned  for,  after  her  mar- 
riage, by  her  hasband  and  herself  jointly,  she 
is  called  the  "meritorious  cause  of  action."— 
Meritoriona  eoasldevativn.  One  founded 
Qjpon  some  moral  obligation ;  a  valuable  con- 
mderation  in  the  second  degree.— Msrltoxiova 
defamae.     See  Dix'ense. 

MERITS.  In  practice.  Matter  of  sub- 
stance In  law,  as  dl&tlngulahed  from  matter 
of  mere  form;  a  substantial  ground  of  de- 
fense in  law.  A  defendant  Is  said  "to  swear 
to  merita"  or  "to  make  affidavit  of  merita" 
when  he  makes  affidavit  that  he  has  a  good 
and  sufficient  or  substantial  defense  to  the 
action  on  the  merits.  3  Chit  Qea.  Pr.  643, 
S44.  "Merits,"  In  this  aK>llcatlon  of  It,  has 
the  technical  sense  of  merits  in  law,  and  Is 
not  confined  to  a  strictly  moral  and  conscien- 
tious defense.  Id.  545;  1  Burrlll,  Pr.  214; 
Bahn  v.  Gnnnison,  12  Wis.  629;  Bolton  v.  Don^ 
avan,  9  N.  D.  576,  84  N.  W.  357;  Ordway  v. 
Boston  &  M.  R.  Co.,  69  N.  H.  429,  45  Ati.  243; 
Blakely  r.  Frazler,  11  S.  C.  134;  Rogers  v. 
Rogers.  37  W.  Va.  407,  16  8.  E.  638;  Oatman 
T.  Bond,  15  Wis.  26. 

As  used  in  the  New  Tork  Code  of  Procednie,  { 
349,  it  has  been  held  to  mean  "the  strict  legal 
rights  of  the  parties,  as  contradistinguished 
from  those  mere  questions  of  practice  which 
every  court  regulates  for  itself,  and  from  all 
matters  which  depend  upon  the  iitaretioit  or 
favor  of  the  court"  St  Jolms  v.  West,  4 
How.  Prac.  (N.  Y.)  332. 

A  "defense  upon  the  merits"  Is  one  whld) 
depends  upon  the  Inherent  Justice  of  the  de- 
fendant's contention,  as  shown  by  the  sub- 
stantial facts  of  the  case,  as  distinguished 
from  one  which  rests  upon  technical  objec- 
tions or  some  collateral  matter.  Thus  there 
may  be  a  good  defense  growing  oat  of  an 
error  In  the  plaintiffs  pleadings,  but  there  is 
not  a  defense  upon  the  merits  unless  the  real 
nature  of  the  transaction  In  controversy 
shows  the  defendant  to  be  In  the  right. 

HERO  MOTTT.  See  Bx  Mebo  Mottt; 
Mere  Motion. 

MEBBCVM.  A  lake;  also  a  marsh  or 
fen-land. 

MERTIiAOE.  A  church  calendar  or  ru- 
bric.   Cowell. 

MEBTOIT,  STATUTE  OF.  An  old  Eng- 
lish statute,  relating  to  dower,  legitimacy, 
wardships, '  procedure,  inclosure  of  common, 
and  usury.  It  was  passed  in  1235,  (20  Hen. 
III.,)  and  was  named  from  Merton,  In  Sur- 
rey, where  parllnnient  sat  that  year.  See 
Barring.  St  41,  46. 


In  old  English  law.  Mere; 
naked  or  abstract.  Merum  fut,  mere  right 
Bract  fol.  31. 


Men  aat  «iiie««ld  T«ndl  potest.     Mei^ 

chandlse  is   whatever   can   l>e  sold.     Com. 
355;   3  Wood.  Lect  263. 

MESGKEAinrTES.  L.  Fr.  Apostates; 
unbelievers. 

MESOBOYakT.  a  term  used  in  the 
ancient  books  to  designate  an  Infldel  or  on- 
bellever. 


A  house  and  Its  appurtenance. 


CowelL 


Let  Merchandise ;  movable  ar 
tides  that  are  bought  and  sold ;  articles  of 
tradeu 


MESME.  Intermediate ;  intervening ; 
the  middle  I>etween  two  extremes,  especially 
of  rank  or  time. 

An  intermediate  loi^ ;  a  lord  who.  stood 
between  a  tenant  and  the  chief  lord ;  a  lord 
who  was  also  a  ten^mt  "Lord,  me«ne,  and 
tenant;  the  tenant,  hojtdeth  by  fpur  pence, 
and  the  mesne  by  twelve  pence."  Co.  Lltt. 
230. 

—Mesne  •sadpnunent.  If  A.  Rrant  a  lease  of 
land  to  B.,  and  B.  assi^  his  interest  to  C,  and 
C.  in  bis  turn  assign  his  interest  therein  to  D., 
in  this  case  the  assignments  so  made  by  B.  and 
G.  would  be  termed  "mesne  assignments;"  that 
is,  tfaey  would  be  assignments  intervening  be- 
tween A.'s  original  grant  and  the  vesting  of 
D.'s  interest  in  the  land  under  the  last  assign- 
ment Brown.— ^ffeme  Inovmbranee.  An 
Intermediate  charge,  burden,  or  liability ;  an 
incumbrance  which  has  been  created  or  has 
attached  to  property  between  two  given  periods. 
—Mesne  lord.  In  old  English  law.  A  mid- 
dle or  intermediate  lord ;  a  lord  who  held  of 
a  superior  lord.  2  Bl.  Comm.  69.  More  com- 
monly termed  a  "mesne,"  (a.  v.)— Meanc^  writ 
of.  An  ancient  and  abolished  writ,  which  laji 
when  the  lord  paramoant  distrained  on  the 
tenant  paravail.  The  latter  had  a  writ  of  mesne 
against  the  mesne  lord. 

As  to  mesne  "Conveyance,"  "Process,"  and 
"Profits,"  see  those  titles. 

MESNAI.TT,  or  ME8NAX.XTY.  A  man- 
or held  under  a  superior  lord.  The  estate 
of  a  mesne. 

MESS  BRIEF.  In  Danish  sea  law.  One 
of  a  ship's  papers;  a  certificate  of  admeas- 
urement granted  at  the  home  port  of  a  veai- 
sel  by  the  government  or  by  some  other  com- 
petent authority.    Jac.  Sea  Laws,  51. 

MESSAGE  FROM  THE  OROWIT.     In 

English  law.  The  method  of  communicat- 
ing between  the  sovereign  and  the  house  of 
parliament.  A  written  message  under  the 
royal  sign-manual  is  brought  by  a  member 
of  the  house,  being  a  minister  of  the  crown 
or  one  of  the  royal  household.  Verbal  mes- 
sages are  also  sometimes  delivered.  May.' 
Pari.  Pr.  c.  17. 

MESSAGE,  FRESISEMT'S.  An  annual 
communication  from  the  president  of  the 
United  States  to  congress,  made  at  or  near 
the  beginning  of  each  session,  embodying 
his  views  on  the  state  and  exigencies  of  nai 
tlonal  affairs,  suggestions  and  recouimenda- 
Digitizea  by  VjOO*aJ  iC 


UESSARIUS 


776 


METRB 


tioiiB    for    legislatloii,    and    other    matters. 
Const  U.  S.  art.  2,  §  3. 

MESSABTUS.  In  old  English  law.  A 
chief  servant  In  husbandry;   a  baililT. 

MESSE  THAHE.  One  who  said  mass; 
a  priest.    OowelL  - 

IIESSEITOEII.  One  who  bears  messages 
or  errands;  a  ministerial  officer  employed 
by  executive  officers,  legislative  bodies,  and 
courts  of  Justice,  whose  service  consists  prin- 
cipally in  carrying  verbal  or  written  com- 
munications or  executing  o^her  orders.  In 
Scotland  there  ar^  officers  attached  to  the 
courts,  called  "messengers-  at  arms." 

An  officer  attached  to  a  bankruptcy  court, 
whose  duty  consists,  among  other  things.  In 
seizing  and  taking  possession  of  the  bank- 
rupt's  estate  during  the  proceedings  in  bank* 
ruptcy. 

The  messenger  of  the  English  court  of 
chancery  has  the  duty  of  attending  on  the 
great  seal,  either  in  person  or  by  deputy, 
and  must  be  ready  to  execute  all  such  or- 
ders as  he  shall  receive  from  th<e  lord  chan- 
cellor, lord  keeper,  or  lords  commissioners. 
Brown. 

M «■■!•  sememteiB  ■eqnitwr.  The  crop 
belongs  to  [follows]  the  soWer.  A  maxim  in 
Scotch  law.  Where  a  person  is  In  posses- 
sion of  land  which  he  has  reason  to  believe 
is  bis  own,  and  sows  that  land,  he  will  have 
a  right  to  the  crops,  although  before  It  is 
cnt  down.lt  should  be  discovered  that  an- 
other has  a  preferabte  title  to  the  land. 
Bell. 

MES8TTAOE.  This  term  is. now  synon- 
ymous with  "dwelling-bouse,"  but  had  once 
a  more  extended  signification.  It  is  fre- 
quently used  in  deeds,  in  describing  the 
premises.  Marmet  Co.  v.  Archibald,  37  W. 
Va.  778,  17  S.  B.  300;  Grimes  v.  Wilson,  4 
Blackf.  (Ind.)  333;  Derby  v.  Jones.  27  Me. 
S60;  Davis  v.  Lowden,  56  N.  J.  Eq.  126,  38 
AU.  64a 

Although  the  word  "messuage"  may,  there  is 
no  necessity  that  it  must,  import  more  than  the 
word  "dwelling-house,"  with  which  word  it  is 
frequently  put  in  apposition  and  used  synony- 
mously.   2  Bing.  N.  C.  C17. 

In  Scotland.  The  principal  dwelling- 
house  within  a  barony.     Bell. 

MESTIZO.  A  mongrel  or  person  of  mix- 
ed blood;  sometimes  used  as  equivalent  to 
"octoroon,"  that  Is,  the  child  of  a  white  per- 
son and  a  quadroon,  sometimes  as  denoting 
a  person  one  of  whose  parents  was  a 
Spaniard  and  the  other  an  American  In- 
dian. 


land;  a  landmark;  a  material  •bjeet,  as  ■ 
tree  or  a  pillar,  marking  the  position  or  be- 
ginning of  a  boundary  line. 

HETACHBOMISM.  An  error  in  com- 
putation of  time. 

1IETAX.I.1TM.  Lat  In  Roman  law.  Met- 
al; a  mine.  Labor  in  mines,  as  a  punish- 
ment for  crime.    Dig.  40,  5,  24,  5 ;   Calvin. 

METATUS.  In  old  Euroi>ean  law.  A 
dwelling ;  a  seat ;  a  station ;  quarters ;  the 
place  where  one  lives  or  stays.     Spelman. 

BIETAYEB  SYSTEM.  A  system  of 
agricultural  holdings,  under  which  the  land 
is  divided,  in  small  farms,  among  single 
families,  the  landlord  generally  supplying 
the  stock  which  the  agricultural  system  of 
the  country  is  considered  to  require,  and 
receiving,  in  lieu  of  rent  and  profit,  a  fixed 
proportion  of  the  produce.  This  proportion, 
which  is  generally  paid  in  kind,  Is  usually 
one-half.  1  Mill,  Pol.  Econ.  296,  363;  and 
2  Smith,  Wealth  Nat  3,  c.  IL  The  system 
prevails  in  some  parts  of  France  and  Italy. 

METEOOBN.  A  measure  or  portion  of 
corn,  given  by  a  lord  to  customary  tenants 
as  a  reward  and  encouragement  for  labor. 
Cowell, 

BtETEOAVEIi.  A  tribute  or  rent  paid 
In  victuals.    CowelL  • 

METER.  An  instrument  of  measurement ; 
as  a  coal-meter,  a  gas-meter,  a  land-meter. 

METES  AND  BOUNBS.  In  conveyanc- 
ing. The  boundary  lines  of  lands,  with  theif 
terminating  points  or  angles.  People  ▼. 
Outhrle,  46  111.  App.  128 ;  Rollina  T.  Mooera, 
25  Me.  196. 

METEWAin>,  or  METETABD.  A  staff 
of  a  certain  length  wherewith  measures  are 
taken. 


Lat  A  goal,  bound,  or  turn- 
ing-point In  old  English  law,  the  term  was 
used  to  denote  a  bound  or  boundary  line  of 


Sax.  Speech ;  discourse. 
Mathlian,  to  speak ;  to  harangue.  Anc.  Inst 
Eng. 

METHOD.  In  patent  law.  "Engine"  and 
"method"  mean  the  same  thing,  and  may  b« 
the  subject  of  a  patent  Method,  properly 
speaking,  is  only  placing  several  things,  or 
performing  several  operations,  in  the  most 
convenient  order,  but  it  may  signify  a  con- 
trivance or  device.  Fessen.  Pat.  127 ;  Horn- 
blower  v.  Boulton,  8  Term  R.  106. 

METHOMAHIA.     See  Insanity. 

METBE.  The  unit  of  measure  In  the 
"metric  system"  of  welgAits  and  measurea 
It  Is  a  measure  of  length,  being  the  ten-mil- 
lionth part  of  the  distance  from  the  equator 
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to  the  north  pole,  and  equivalent  to  89.37 
Inches.  From  this  unit  all  the  other  denom- 
inations of  measure,  as  well  as  of  weight, 
are  derived.  The  metric  system  was  first 
adopted  In  France  in  1795. 

METIUO  SYSTEM.  A  system  of  meas- 
ures for  length,  surface,  weight,  and  capaci- 
ty, founded  on  the  metre  as  a  unit  It  orig- 
inated In  France,  has  been  established  by 
law  there  and  in  some  other  countries,  and 
is  recommended  for  general  use  by  other 
governments. 

METROPOLIS.  A  mother  city ;  one  from 
which  a  colony  was  sent  out.  The  capital 
of  a  province.    jCalvln. 

BCETBOPOI.ITAIT.  In  EngUsh  law. 
One  of  the  titles  of  an  archbishop.  Derived 
from  the  circumstance  that  archbishops  were 
consecrated  at  first  In  the  metropolis  of  a 
province.    4  Inst  94. 

In  England,  the  word  is  frequently  used 
to  designate  a  statute,  institution,  govern- 
mental agency,  etc.,  relating  exclusively  or 
especially  to  the  city  of  London ;  e.  g.,  the ' 
metroiwlltan  board  of  works,  metropolitan 
buildings  act,  etc. 

^ffetrapaUtan  board  of  xvorka.  A  board 
constituted  in  1855  by  St.  18  &  10  Vict  c.  120, 
for  the  better  ,  sewering,  draining,  paving, 
cleanKing,  ligbting,  and  improvinK  the  metropolis 
(London.)  The  board  is  elected  by  vestries  and 
district  boards,  v^ho  in  their  turn  are  elected 
by  the  rate-payers.     Wharton. — MetropoUtan 

?aUoe  district.  A  region  composed  of  New 
ork  city  and  some  adjacent  territory,  which 
was,  for  police  purposes,  organized  as  one  dis- 
trict, and  provided  with  a  police  force  common 
to  the  whole. 

METTESHEP,  or  METTEIfSCHEP.    In 

old  records.  An  acknowledgment  paid  In  a 
certain  measure  of  com;  or  a  fine  or  pen- 
alty imposed  on  tenants  for  default  in  not  do- 
ing their  customary  service  in  cutting  the 
lord's  com. 

METUS.  Lat  Fear;  terror.  In  a  tech- 
nical sense,  a  reasonable  and  well-grounded 
apprehension  of  some  great  evil,  such  as 
death  or  mayhem,  and  not  arising  out  of 
mere  timidity,  but  such  as  might  fall  upon  a 
man  of  courage.  Fear  must  be  of  this  de- 
scription in  order  to  amount  to  duress  avoid- 
ing a  contract.  See  Bract,  lib.  2,  c.  6 ;  1  Bl. 
Comm.  l-^Jl;  Calvin. 

MEUBIiES.  In  French  law.  The  mov- 
ables of  English  law.  Things  are  meuhles 
from  either  of  two  causes:  (1)  From  their 
own  nature,  e.  g.,  tables,  chairs ;  or  (2)  from 
the  determination  of  the  law,  e.  g.,  obliga- 
tions. 

— MenUes  menblans.  In  French  law.  The 
ntensils  and  articles  of  ornament  usual  in  a 
dwelling-house.    Brown. 

MevBt   est  pvomlttere,   noa  diailttere. 

It  Is  mine  to  promise,  not  to  discbarge.  2 
RoUe,  88. 


MIOWAET.MAS.  The  feast  of  the  Arch* 
angel  Michael,  celebrated  in  England  on 
the  29tb  of  September,  and  one  of  the  usual 
quarter  days. 

^Mleliaelmas  bead  eonrt.  A  meeting  of  the 
heritors  of  Scotland,  at  which  the  roll  of  free- 
holders used  to  be  revised.  See  BelL-^Cl- 
obaolmas  term.  One  of  the  four  terms  of 
the  English  courts  of  common  law,  beginning  on 
the  2d  day  of  November  and  ending  on  the  25th. 
3  Steph.  Comm.  562. 

MXOHE,  or  MIOH.  O.  Bng.  '  To  prac- 
tice crimes  requiring  concealment  or  secrecy ; 
to  pilfer  articles  secretly.  Uicher,  one  who 
practices  secret  crime.    Webster. 

MICHEI.-OEMOT.  One  of  the  names 
of  the  general  council  immemorially  held  in 
England.    The  "Witenagetnote. 

One  of  the  great  councils  of  king  and 
noblemen  in  Saxon  times.    Jacob. 

MICHEL-STNOTH.  Oreat  council.  One 
of  the  names  of  the  general  council  of  the 
kingdom  in  the  times  of  the  Saxons.  1  BI. 
Comm.  147. 


MICHEBT. 

cheating. 


In  old  English  law.    Theft; 


MIDDIiE  TERM.  A  phi^ase  used  in  log- 
ic to  denote  the  term  which  occurs  in  both' 
of  the  premises  In  the  syllogism,  being  the 
means  of  bringing  together  the  two  terms  in' 
the  conclusion. 

MIDDI.E  THREAD.  Tbi  middle  thread 
of  a  stream  is  an  imaginary  line  drawn 
lengthwise  through  the  middle  of  its  current. 

MIDSIXMAIT.  An  agent  between  two' 
parties,  an  intermediary  who  performs  the 
oflSce  of  a  broker  or  factor  between  seller  and 
buyer,  producer  and  consumer,  land-owner 
and  tenant,  etc.  Southack  t.  Lcme,  32  Misc. 
Rep.  141,  65  N.  T.  Supp.  620;  Synnott  v. 
Shaughnessy,  2  Idaho,  122,  7  Pac.  80. 

A  middleman,  in  Ireland,  is  a  person  who 
takes  land  in  large  tracts  from  the  proprie- 
tors, and  thei)  rents  It  out  to  the  peasantry 
in  small  portions  at  a  greatly  enhanced  prtce, 
Wharton. 

MTDDIiESEX,  BIIX  OF.    See  Bnx. 

MIDSHIPMAIT.  In  Ships  of  war,  a  kind 
of  naval  cadet  whose  business  is  to  second 
or  transmit  the  orders  of  the  superior  officers 
and  assist  in  the  necessary  business  of  the 
vessel,  but  understood  to  be  in  training  for  a 
commission.  A  passed  midshipman  is  vne 
who  has  passed  an  examination  and  is  a 
candidate  for  promotion  to  the  rank  of  lien- 
tenant  See  U.  S.  v.  Cook,  128  U.  S.  254,  9 
Sup.  Ct  108,  32  L.  Ed.  464. 

MID  SUMMER-DAY.  The  summer  sol- 
stice, which  is  on  the  24th  day  of  June,  and 
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the  feast  of  St  John  the  Baptl^..,  a  festival 
flrst  mentioned  by  Maxlmua  Taurlcensls,  A. 
D.  400.  It  Is  generally  a  quarter-day  for  the 
payment  of  rents,  etc    Wharton. 

MIDWIFE.  In  medical  Jurisprudence. 
A  woman  wljuo  .practices  midwifery ;  un  ao- 
coucheuae. 

UIESBS.  In  Spanish  law.  Croi}6  of 
grain.    White,  New  Becop.  b.  1,  tit  7.  c.  6, 

Iklsnuis  Jura  amlttat  ao  prlvllegla  et 
launoaltate*  domicilii  prlorls.     One  who 

emlgratefs  will  lose  the  rights,  privileges,  and 
Immunities  of  his  former  domicile.  Voet> 
Com.  ad.  Pand.  torn.  L  347;   1  Kent,  Comm. 

re. 

MHali.  A  measure  of  length  or  distance, 
containing  8  furlongs,  or  1,760  yards,  or 
6,280  feet  This  is  the  measure  of  an  ordi- 
nary; or  statute  mile ;  but  the  nautical  or 
geographical  mile  contains  6,080  feet 

MTT.TjAGE.  A  payment  or  charge,  at  a 
fixed  rate  per  mile,  allowed  as  a  compeusa- 
tion  for  traveling  expenses  to  members  of  leg- 
islative bodies,  witnesses,  sheriffs,  and  bail- 
iffs. Richardson  v.  State,  66  Ohio  St  108,  C3 
N.  B.  583 ;  Howea  T.  Abbott  78  Cal.  270,  20 
Pac.  672. 

MHiEB.  Lat  la  the  elvU  law.  A  sol- 
dier. 

la  «ld  EagHsh  law.  A  knight  because 
military  service  was  part  of  the  feudal  ten- 
ure. Also  a  tenant  by  military  service,  not  a 
knight  1  Bl.  Comm.  404;  Seld.  Tit  Hon. 
834. 

mUTARE.    To  be  knighted. 

MIIiITART.  Pertaining  to  war  or  to 
the  army;  concerned  with  war.  Also  the 
whole  body  of  soldiers ;   aa  army. 

■■^HMtary  boutr  laad.  See  Bountt.— 
MHItaiy  eavaes.  In  English  law.  Causes  of 
action  or  Injuries  cognizable  in  the  court  mili- 
tary, or  court  of  chivalry.  3  Bl.  Comm.  103. 
^Hllltary  oommlsslons.  Courts  wtiose  pro- 
cedure and  composition  are  modeled  upon 
courts-martial,  lieing  the  tribunals  by  which  al- 
leged violations  of  martial  law  are  tried  and  de- 
termined. The  meml>ership  of  such  commissions 
is  commonly  made  up  of  civilians  and  army 
officers.  They  are  probably  not  known  outside 
of  the  United  States,  and  were  first  used  by 
General  Scott  during  the  Mexican  war.  15 
Amer.  &  Eng.  Knc.  Law,  473.— MlUtazy 
oowrta.  In  England  the  court  of  chivalry  and 
courts-martial,  in  America  courts-martial  and 
courts  of  inquiry,  are  called  by  this  general 
name.— Military  fends.  See  Feod.— Mill* 
tmrj  govenment.  The  dominion  exercised 
by  a  general  over  a  conquered  state  or  province. 
It  is  a  mere  application  or  extension  of  the 
force  by  which  the  cuniiufst  was  effected,  to  the 
end  of  keeping  the  van(|uished  in  subjection ; 
and  being  derived  from  war,  is  incompatible  with 
a  state  of  peace.  Com.  v.  Shortall.  206  Pa. 
165,  56  Atl.  952,  65  L.  B.  A.  183,  98  Am.  St 


Rep.  759.-KUitar7  Jnriadletlom.  "Tber« 
are,  under  the  constitution,  three  kinds  of  mili- 
tary jurisdiction,— one  to  be  exercised  Iratb  in 
peace  and  war ;  another  to  be  exercised  in  time 
of  foreign  war  without  the  boundaries  of  the 
United  States,  or  in  time  of  rebellion  and  dvil 
war  within  states  or  districts  occupied  by  rebels 
treated  as  belligerents ;_  and  a  third  to  be  ex- 
ercised In  time  of  invasion  or  insurrection  with- 
in the  limits  of  the  United  States,  or  during 
rebellion  within  the  limits  of  states  maintaining 
adhesion  to  the  national  government  when  the 
public  danger  requires  Its  exercise.  The  first 
of  these  may  he  called  'Jurisdiction  under  mili- 
tary law,'  and  is  found  in  acts  of  congress  pre- 
scribing rules  and  articles  of  war,  or  otherwise 
providing  for  the  government  of  the  national 
forces;  the  second  may  be  dlstingaished  as 
'military  government,'  superseding,  as  far  as 
may  be  deemed  expedient,  the  local  law,  and  ex- 
ercised by  the  military  commander  under  the 
direction  of  the  president,  with  the  express  or 
implied  sanction  of  congress;  while  the  third 
may  be  denominated  'martial  law  proper,'  and 
is  called  into  action  by  congress,  or  temporarily, 
when  the  action  of  congress  cannot  be  Invited, 
and  in  the  case  of  justifying  or  excusing  peril, 
by  the  president  in  times  of  insurrection  or  in- 
vasion, or  of  civil  or  foreign  war,  within  dis- 
tricts or  localities  where  ordinary  law  no  longer 
adequately  secures  public  safety  and  private 
rights."  Per  Chase,  C.  J.,  in  Ex  parte  Milligan, 
4  'Wall.  141,  IS  L.  Ed.  281.— MiUtarr  law. 
A  system  of  regulations  for  the  government  of 
an  army.  1  Kent,  Comm.  341,  note.  That 
branch  of  the  laws  which  respects  military  dis- 
cipline and  the  government  of  persons  employ- 
ed in  the  militanr  service.  De  Hart  Mil.  Law, 
16.  State  v.  Rankin,  4  Cold.  (Tenn.)  156; 
Johnson  v.  Jones.  44  III.  153.  92  Am.  Dec.  159 ; 
In  re  Bogart  3  Fed.  Cas.  801 ;  Neall  v.  U.  S., 
118  Fed.  704,  66  C.  G.  A.  31.-MUitiu7  of- 
feaaes.  Those  offenses  which  are  cognisable 
by  the  courts  military,  as  insubordination,  sleep- 
ing on  guard,  desertion,  etc— MIHtary  state. 
The  soldiery  of  the  Idngdom  of  Great  Britain. 
—Military  teavres.  The  various  tenures  by 
knight-service,  grand-serjeenty,  comage,  etc.,  are 
frequently  called  "military  tenures,"  from  the 
nature  or  the  services  which  they  involved.  1 
Steph.  Comm.  204.— Military  testaiaaat.  See 
Testament. 

MII.ITE8.  Lat  Knights ;  and.  In  Scotch 
law,  freeholders. 

MIUTIA.  The  body  of  soldiers  in  a  stato 
enrolled  for  discipline,  but  not  engaged  in 
actual  service  except  in  emergencies,  as  dis- 
tinguished from  regular  troops  or  a  standing 
army.  See  Ex  parte  McCants.  39  Ala.  llz; 
Worth  V.  Cravien  County,  118  N.  C  112,  24 
S.  B.  778 ;  Brown  v.  Newark,  29  N.  J.  Law, 
238. 

MUX.  1.  A  machine  or  engine  for  grind- 
ing, sawing,  manufacturing,  etc.;  also  the 
building  containing  such  machinery.  State 
V.  Livermore,  44  N.  H.  387;  Laml>om  v. 
Bell,  18  Colo.  346,  32  Pac.  989,  20  L.  R.  A. 
241 ;  Home  Mut  Ins.  Co.  ▼.  Roe,  71  Wis.  33, 
36  N.  W.  594 ;  Ilalpin  ▼.  Insurance  Co.,  120 
N.  T.  73,  23  N.  E.  989;  Southwest  Missouri 
Light  Co.  v.  Scheurlcb.  174  Mo.  235,  73  8.  W. 
496. 

— MiU-lioIais.  Low  meadows  and  other  fields 
in  the  vicinity  of  mills,  or  watery  places  about 
Diill-dams.  Bnc.  Ix>nd.— Mill  satrUas*.  The 
right  of  a  riparian  proprietor  to  erect  a  mill  on 
his  land  and  to  use  the  power  furnished  by  the 
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stream  for  the  purpose  of  operating  the  mill, 
with  due  regard  to  the  rights  of  other  owners 
above  and  below  him  on  the  stream.  Qould  t. 
Boston  Duck  Co.,  13  Gray  (Mass.)  452 ;  Hutch- 
inson T.  Chase,  S&  Me.  511,  63  Am.  Dec.  645 ; 
Moore  v.  Fletcher,  16  Me.  65,  Si  Am.  Dec.  633; 
Whitney  v.  Wheeler  Cotton  Mills,  151  Mass. 
386,  24  N.  E.  774,  7  L.  R.  A.  613.-MU1  site. 
In  general,  a  parcel  of  land  on  or  contienous  to 
a  water-course,  suitable  for  the  erection  and 
operation  of  a  mill  operated  by  the  power  fur- 
nished by  the  stream.  See  Occum  Co.  v. 
Spragne  Mfg.  Co.,  35  Conn.  512;  Hasbrouct  t. 
Vermilyea,  6  Cow.  (N.  Y.)  681 ;  Mandeville  v. 
Comstock,  9  Mich.  637.  Specifically,  in  Amer- 
ican mining  law,  a  parcel  of  land  constituting 
a  portion  of  the  public  domain,  located  and 
claimed  by  the  owner  of  a  mining  claim  under 
the  laws  of  the  tJnited  States  (or  purchased  by 
him  from  the  government  and  patented,)  not 
exceeding  five  acres  in  extent,  not  including  any 
mineral  land,  not  contiguous,  to  the  vein  or 
lode,  and  occupied  and  used  for  the  purpose  of 
a  mill  or  for  other  uses  directly  connected  with 
the  operation  of  the  mine ;  or  a  similar  parcel 
of  land  located  and  actually  used  for  the  pur- 
pose of  a  mill  or  reduction  plant,  but  not  by 
the  owner  of  an  existing  mine  nor  in  connec- 
tion with  any  particular  mining  claim.  See  U. 
S.  Rev.  St.  i  2387  (U.  S.  Comp.  St.  1901,  p. 
1436.) 

2.  An  American  money  of  account,  of  the 
yalne  of  the  tenth  part  of  a  cent 

MUXBAKK  prison.  Formerly  called 
the  "PenltenOary  at  Millbank."  A  prison 
at  Westminster,  for  convicts  under  sentence 
of  transportation,  antll  the  sentence  or  order 
shall  be  executed,  or  the  convict  be  entitled 
to  freedom,  or  be  removed  to  some  other 
place  of  confinement  This  prison  is  placed 
under  the  Inspectors  of  prisons  appointed 
by  the  secretary  of  state,  who  are  a  body 
corporate,  "The  Inspectors  of  the  Millbank 
Prison."  The  Inspectors  make  regulations 
for  the  government  thereof,  subject  to  the 
approbation  of  the  secretary  of  state,  and 
yearly  reports  to  him,  to  be  laid  before  par- 
liament The  secretary  also  appoints  a  gov* 
emor,  chaplain,  medical  officer,  matron,  etc. 
Wharton. 

XmXEATE,  or  MUX-UBAT.  A  trench 
to  convey  water  to  or  from  a  mill.  St  7  Jac. 
L  c,  19. 

MIU:.EI>  MONET.  This  term  means 
merely  coined  money ;  and  it  Is  not  necessary 
that  it  should  be  marked  or  rolled  on  the 
edges.    Leach,  708. 

MHi-BEIS.  The  name  of  a  piece  of 
money  In  the  coinage  of  Portugal,  and  the 
Azores  and  Madeira  Islands.  Its  value  at 
the  custom-house,  according  as  it  Is  coined 
In  the  first,  second,  or  third  of  the  places 
named,  to  $1.12,  or  83%  cents,  or  $1. 

mNA.  In  old  English  law.  A  measure 
of  com  or  grain.     Coweli;  Spelinau. 

HZKAOE.  A  toll  or  duty  paid  for  sell- 
ing com  by  the  mlna.    Oowell. 


MINABE.  In  old  records.  To  mine  or 
dig  mines.    Minator,  a  miner.    Cowell. 

MINATOB  CAKUCS.  A  plowman, 
Cowell. 

BElaatiur  innocentlbns  qui  parelt  bo- 
eentlbac.  4  Coke,  45.  He  threatens  the  in- 
nocent who  spares  the  guilty. 

Mnni.  In  its  legal  sense,  "mind"  means 
only  the  ability  to  will,  to  direct,  to  permit, 
or  to  assent  In  this  sense,  a  corporation 
has  a  mind,  and  exerts  its  mind  each  time 
that  it  assents  to  the  terms  of  a  contract 
McDermott  v.  Evening  Journal  Ass'n,  43  N. 
J.  Law,  402,  89  Am.  Rep.  606. 

— ^Clnd  and  memory.  A  phrase  applied  to 
testators,  denoting  the  possession  of  mental  ca- 
pacity to  make  a  will.  In  order  to  make  a  valid 
will,  the  testator  must  have  a  sound  and  dis- 
posing mind  and  memory.  In  other  words,  he 
ought  to  be  capable  of  making  bis  will,  with  an 
understanding  of  the  nature  of  the  business  in 
which  be  is  engaged,  a  recollection  of  the  prop- 
erty he  means  to  dispose  of,  of  the  persons  who 
are  the  objects  of  his  bounty,  and  the  manner 
in  which  it  is  to  l>e  distributed  l>etween  them. 
Harrison  v.  Rowan,  8  Wash.  C.  C.  585,  Fed. 
Cas.  No.  6,141. 

MUNJB.  A  pit  or  excavation  in  the  earth, 
from  which  metallic  or6s  or  other  mineral 
substances  are  taken  by  digging.  Webster; 
Marvel  v.  Merrltt  116  U.  S.  11,  6  Sup.  Ct 
207,  29  L.  Ed.  550;  Murray  v.  Allred,  100 
Tenn.  100,  43  S.  W.  336,  30  L.  R.  A.  249,  66 
Am.  St  R^.  740. 

MlMlSJfc.  One  who  mines;  a  digger  for 
metals  and  other  minerals.  While  men  of 
scientific  attainments,  or  of  experience  In 
the  use  of  machinery,  are  to  be  found  in 
this  class,  yet  the  word  by  which  the  class 
is  designated '  ioiports  neither  learning  nor 
skill.  Watson  v.  Lederer,  11  Colo.  577,  19 
Pac.  604,  1  L.  R.  A.  854,  7  Am.  St  Rep.  263, 
—Miner's  lAoh.    See  Inch. 

MIIfEBAX,  n.  Any  yalnable  Inert  or 
lifeless  substance  formed  or  deposited  in  its 
present  position  through  natural  agencies 
alone,  and  which  is  found  either  in  or  upon 
the  soil  of  the  earth  or  in  the  rocks  beneath 
the  soil.  Barringer  &  Adams,  Mines,  p. 
Ixxvl. 

Any  natural  constituent  of  the  crust  of  the 
earth,  inorganic  or  fossil,  homogeneous  in  struc- 
ture, having  a  definite  chemical  composition  and 
known  crystallization.  See  Webster;  Cent. 
Diet. 

The  term  includes  all  fossil  bodies  or  matters 
dug  out  of  mines  or  quarries,  whence  anything 
may  be  dug,  such  as  beds  ot  stone  which  may 
be  quarried.  Earl  of  Rosse  v.  Wainman,  14 
Mees.  &  W.  872. 

In  its  common  acceptation,  the  term  may  be 
said  to  include  those  parts  of  the  earth  which 
are  capable  of  being  mined  or  extracted  from 
beneath  the  surface,  and  which  have  a  commer- 
cial value.  Willinms  v.  South  Peon  Oil  Co.. 
52  W.  Va.  181,  43  S.  E.  214,  60  L.  R.  A.  795. 
But,  in  its  widest  sense,  "minerals"  may  be 
described  as  comprising  all  the  substances  which 
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now  form  or  which  once  formed  a  part  of  the 
solid  body  of  the  earth,  l>oth  external  and  in- 
ternal, and  which  are  now  destitute  of  or  in- 
capable of  supporting  animal  or  vegetable  life. 
In  this  sense,  the  word  includes  not  only  the 
various  ores  of  the  precious  metals,  but  also 
coai,  clay,  marble,  stone  of  various  sorts,  slate, 
salt,  sand,  natural  gas,  petroleum,  and  water. 
See  Northern  Pac.  R.  Co.  v.  Soderberg,  104 
Fed.  425,  43  C.  C.  A.  620;  Murray  v.  Allred, 
\00  Tenn.  100,  43  8.  W.  356,  39  L.  R.  A.  249, 
66  Am.  St.  Rep.  740;  Gibson  v.  Tyson,  5  Watts 
(Pa.)  38;  Henry  v.  Lowe,  73  Mo.  99;  West- 
moreland, etc.,  G«s  Go.  T.  De  Witt,  130  Pa. 
235,  18  Ati.  724,  5  Ia  R.  A.  731;  Marvel  v. 
Merritt,  116  U.  S.  11,  6  Sup.  Ct.  207.  29  L. 
Ed.  550;  Caldwell  v.  Fulton,  .SI  Pa.  475,  72 
Am.  Dec.  760;  Dunham  v.  Kirkpatrick,  101 
Pa.  43,  47  Am.  Rep.  696 ;  SUte  v.  Parker,  6t 
Tvt,  268 ;  Ridgway  Light,  etc.,  Co.  v.  Elk 
County,  191  Pa.  465,  43  Atl.  3^ 

MXlTEKAIi,  adf.  Relating  to  minerals  or 
tbe  process  and  business  of  mining;  bearing 
or  producing  valuable  minerals. 

— Mineral  dlatrlot.  A  term  occasionally  used 
in  acts  of  congress,  designating  in  a  general  way 
those  portions. or  regions  of  tbe  country  where 
valuable  minerals  are  mostly  found,  or  where 
the  4>uaine88  of  mining  is  chiefly  carried  on,  hut 
carrying  no  very  precise  meaning  and  not  a 
known  term  of  the  l4W.  See  U.  S.  v.  Smith  (C. 
O.)  11  Fed.  490.— Mineral  landa.  See  Land. 
-^Clneral  lamd  emtrj.     See  Emtbt. 

MQVEBATOR.    In  old  records.    A  miner. 

Mini™*  poena  Aorporalls  est  major 
amBllbet  peonniaria.  The  smallest  corpo- 
ral pnnlshment  is  greater  tban  any  pecuni- 
ary one.    2  Inst  220. 

MlaliBe  nntanda  snnt  q,Tam  oertam 
Italmemnt  Interpretatlonem.  Things 
which  have  had  a  certain  interpretation 
[whose  interpretation  has  been  settled,  as 
by  common  opinion]  are  not  to  be  altered. 
Co.  Litt  365;  Wing.  Max.  p.  748,  max.  202. 

MIHUUSMT.  An  old  form  of  muniment, 
(ff.  V.)    Rlount 

^Uti-wnm-^   est  BlUlo  prozlainm.     The 

smallest  is  next  to  nothing. 

MIHIIIO.  The  process  or  business  of  ex- 
tracting from  the  earth  the  precious  or  valu- 
able metals,  either  In  their  native  state  or 
in  their  ores.  In  re  Rollins  Gold  Min.  Co. 
(D.  C.)  102  Fed.  965.  As  ordinarily  used,  tbe 
term  does  not  include  the  extraction  from 
the  earth  of  rock,  marble,  or  slate,  which 
is  commonly  described  as  "quarrying,"  al- 
though coal  and  salt  are  "mined ;"  nor  does 
it  Include  sinking  wells  or  shafts  for  petro- 
leum or  natural  gas,  unless  expressly  so  de- 
clared by  statute,  as  is  the  case  In  Indiana. 
See  State  v.  Indiana,  etc.,  Mln.  Co.,  120  Ind. 
675,  22  N.  E.  778,  6  L.  R.  A.  579;  Williams 
V.  Citizens'  B)nterprlse  Co.,  153  Ind.  490,  55 
N.   B.  426. 


J  «laim.  A  parcel  of  land,  containing 
precious  metal  in  its  soil  or  rock,  and  appro- 
priated by  an  individual,  according  to  establish- 
ed rules,   by   the  process   of   "location."     St, 


Louis  Smelting  &  Refining  Co.  v.  Kemp,  104  Ut 
8.  649,  26  L.  Ed.  875;  Northern  Pac.  R.  C* 
V.  Sanders.  49  Fed.  135,  1  C.  C.  A.  192 ;  Glee- 
son  V.  Mining  Co.,  13  Nev.  470;  Lockhard  y. 
Asher  Lumber  Co.  (C.  G.)  123  Fed.  493.— Mlib- 
Ing  oompanles.  This  designation  was  former- 
ly applied  in  }i}ngland  to  tbe  associations  form- 
ed in  London  in  1S25  for  working  mines  la 
Mexico  and  South  America;  but  at  present  it 
comprises,  both  in  England  and  America,  all 
mining  projects  carried  on  by  ioint-stock  as- 
sociations or  corporations.  Rapalje  &  Lawrence. 
—Mining  dlstrlet.  A  section  of  country  asu- 
ally  designated  by  name  and  described  or  un- 
derstood as  being  confined  within  certain  nat- 
ural boundaries,  in  which  the  precious  metals 
(or  their  ores)  are  found  in  paying  quantities, 
and  which  is  worked  therefor,  under  rules  and 
regulations  prescribed  or  agreed  upon  by  tbe 
miners  therem.  U.  8.  v.  Smith  (C.  G.)  11  Fed. 
490.^BElnlnc  lease.  A  lease  of  a  mine  or 
mining  claim  or  a  portion  thereof,  to  be  work- 
ed by  the  lessee,  usually  under  conditions  as  to 
the  amount  and  character  of  work  to  be  done, 
and  reserving  compensation  to  the  lessor  either 
in  the  form  of  a  fixed  rent  or  a  royalty  on  the 
tonnage  of  ore  mined,  and  which  (as  distinguish- 
ed from  a  license)  conveys  to  the  lessee  an  in- 
terest or  estate  in  the  land,  and  (as  distinguish- 
ed from  an  ordinary  lease)  conveys  not  merely 
the  temporary  use  and  occupation  of  the  land, 
but  a  portion  of  the  land  itself,  that  is,  the  ore 
in  place  and  unsevered  and  to  be  extracted  by 
the  lessee.  See  Austin  v.  Iluntsville  Min.  Go* 
72  Mo.  541,  37  Am.  Rep.  446;  Buchannaa  ▼. 
Cole,  57  Mo.  App.  11;  Knight  v.  Indiana  Coal 
Co.,  47  Ind.  113.  17  Am.  Rep.  692;  Sanderson 
V.  Scranton,  105  Pa.  473.— Mlnbic  location. 
The  act  of  appropriating  and  claiming,  accord- 
ing to  certain  established  rules  and  local  cus- 
toms, a  parcel  of  land  of  defined  area,  upon  or 
in  which  one  or  more  of  the  precions  metals  or 
their  ores  have  been  discovered,  and  which  con- 
stitutes a  portion  of  tbe  public  domain,  with 
the  declared  intention  to  occupy  and  work  it  for 
mining  purposes  under  tbe  implied  license  of  the 
United  States.  Also  the  parcel  of  land  so  oc- 
cupied and  appropriated.  See  Poire  v.  Wells,  6 
Colo.  412 ;  St.  Louis  Smelting  &  Refining  Co.  v. 
Kemp,  104  U.  8.  649.  26  L.  Ed.  875:  Golden 
Fleece,  etc.,  Min.  Co.  v.  Cable,  etc^  Min.  Co., 
12  Nev.  S2&;  Gleeson  v.  Martin  White  Min. 
Co.,  13  Nev.  456;  Walrath  v.  Champion  Mln. 
Co.  (C.  C.)  63  Fed.  556.— Mining;  partnei> 
ship.  An  association  of  several  owners  of  a 
mine  for  co-operation  in  working  the  mine.  A 
mining  partnership  is  governed  by  many  of  the 
rules  relating  to  ordinary  partnerships,  but  also 
by  some  rules  peculiar  to  itself,  one  of  which 
is  that  one  person  may  convey  his  interest  in  the 
mine  and  business  without  dissolving  the  part- 
nership. Kahn  v.  Central  Smelting  Co.,  102 
U.  S.  645,  26  L.  Ed.  .266;  Higgins  v.  Ann- 
strong,  9  Colo.  38,  10  Pac.  232;  Skillman  ▼. 
Lacbman,  23  Gal.  203,  83  Am.  Dec  96:  Kim- 
berly  v.  Arms,  129  U.  8.  512,  9  Sup.  Ct  356^ 
32  L.  Ed.  764. 

MINISTEB.      In  pnbUe  law.     One  of 

the  highest  functionaries  in  the  organization 
of  civil  government  standing  next  to  the 
sovereign  or  executive  head,  acting  as  his 
immediate  auxiliary,  and  being  generally 
charged  with  tbe  administration  of  one  of 
the  great  bureaus  or  departments  of  the 
executive  branch  of  government  Otherwise 
called  a  "cabiuet  minister,"  "secretary  of 
state,"  or  "secretary  of  a  department" 

la   International    lav.      An   oflScer   a|>- 

pointed  by  the  government  of  one  nation  as 

a  mediator  or  arbitrator  between  two  other 

nations  who  are  engaged  la  a  controversy, 
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with  their  consent,  with  a  view  to  effecting 
an  amicable  adjustment  of  the  dispute. 

A  general  name  glren  to  the  aiplomatlc 
representatives  sent  by  one  state  to  another, 
Including  ambassadors,  envoys,  and  resi- 
dents. 

In  ecolaaiiutieV  l>v.  A  person  ordain- 
ed according  to  the  usages  of  some  church  or 
associated  body  of  Christians  for  the  preach- 
ing of  (he  gospel  and  filling  the  pastoral 
QflSce. 

In  pntetle*.  An  oflScer  of  Justice,  charg- 
ed with  the  execution  of  the  law,  and  hence 
termed  a  "ministerial  oflScer;"  such  as  a 
sheriff,  bailiff,  coroner,  sheriff's  officer.  Brltt. 
c  21. 

An  agent ;  one  who  acts  not  by  any  Inher- 
ent authority,   but  under  another. 

— Foreisn  mlnlrtev.  An  ambassador,  minis- 
ter, or  envoy  from  a  foreign  government.  Cber- 
Oltee  Nation  v.  Georgia,  5  Pet  56,  8  L.  Ed.  25. 
— Public  mlnlator.  In  international  law.  A 
general  term  compreliending  all  the  bigiier  class- 
es of  diplomatic  representatives, — as  ambassa- 
dors, envoys,  residents,— but  not  including  the 
commercial  representatives,  such  as  consuls. 


mmSTBI  BEOIS.  Lat  In  old  Eng- 
lish law.  Ministers  of  the  king,  applied  to 
the  Judges  of  the  realm,  and  to  all  those  who 
hold  ministerial  ofBces  in  the  government 
2  Inat.  20S. 

imriSTKT.  Office;  service.  ThoSe 
members  of  the  government  who  are  in  the 
cabinet. 

MnrOB.  An  Infant  or  person  who  is  un- 
der the  age  of  legal  competence.  A  term  de- 
rived from  the  civil  law,  which  descril^ed  a 
person  under  a  certain  age  as  less  than  so 
many  years.  Minor  viginti  quinque  annis, 
one  less  than  twenty-five  years  of  age.  Inst 
1.  14,  2, 

Also,  less;  of  less  consideration;  lower;  a 
person  of  Inferior  condition.  Fleta,  2,  47. 
13,  16;  Calvin. 

— JUnov  atu.  Lat  Minority  or  infancy. 
Cro.  Car.  516.  Uterailv,  lesser  age.— Minor 
fact.  In  the  law  of  evidence.  A  relative,  col- 
lateral, or  subordinate  fact;  a  circumstance. 
Wills,  Olrc  Bv.  27;  Bnrrill,  Circ.  Ev.  p.  121, 
note.  582. 


MINISTERIAIi.  That  which  is  done  un- 
der the  a^lthorlty  of  a  superior;  opposed  to 
iutHcial;  that  which  Involves  obedience  to 
instructions,  but  demands  no  special  discre- 
tion, Judgment  or  slclll. 

^Ministerial  aot.  A  ministerial  act  may  be 
defin^ .  to .  be  one  wbich  a  person  performs  in 
a  given  state  of  facts,  in  a  prescribed  manner, 
in  obedience  to  the  mandate  of  legal  authority, 
without  regard  to  or  the  exercise  of  his  own 
judgment,  upon  the  propriety  of  the  act  being 
done.  Acts  done  out  of  court  in  brini^ng  parties 
into  court  are.  as  a  general  proposition,  minis- 
terial, acts.  Pennington  v.  Streight  64  Ind. 
376 :  Bair  v.  Struck.  29  Mont  45»  74  Pac.  69, 
63  t^  B.  A.  481 ;  State  v.  Nash,  66  Ohio  St 
612,  64  N.  B.  558;  Grider  v.  Tally,  77  Ala.  424, 
54  Am.  Bep.  65.— Mlnlstorlal  doty.  A  minis- 
terial duty,  the  performance  of  which  may  in 
Jiroper  cases  be  required  of  a  public  officer  by 
udidal  proceedings,  is  one  in  respect  to  which 
nothing  is  left  to  discretion;  it  is  a  simple, 
definite  duty  ariising  under  circumstances  ad- 
mitted or  proved  to  exist  and  imposed  bv  law, 
SUte  V.  McOratfa,  92  Mo.  355,  6  S.  \t.  29; 
Mimissippi  v.  Johnson,  4  Wall.  498,  18  U  Ed. 
437 ;  People  v.  Jerome,  36  Misc.  Rep.  256.  73 
N.  T.  Supp.  306;  Dnvali  v.  Swann,  94  Md. 
flOa  51  Atl.  617;  Gledhili  v.  Oovemor,  25  N. 
J.  Law,  351.  A  ministerial  du^  arises  when 
an  individual  tias  such  a  legal  interest  in  its 
performance  that  neglect  of  performance  be- 
comes a  wromr  to  such  individual.  Morton  v. 
Comptroller  General.  4  S.  0.  478.— lUnlrte- 
rial  ofieer.  One  whqse  duties  are  purely  min- 
isterial, as  distinguished  from  executive,  legis- 
lative, or  judicial  functions,  requiring  obedience 
to  the  mandates  of  superiors  and  not  involving 
the  exercise  of  judgment  or  discretion.  See  U. 
S.  V.  Beil  (C.  G.)  127  Fed.  1002:  Waldoe  v. 
Wallace,  12  Ind.  572;  State  v.  I^echner.  65 
Neb.  814,  91  N.  W.  874,  59  L.  B.  A.  915 ;  Reld 
V.  Hood,  2  Nott  &  McC.  (S.  C.)  1«9.  10  Am, 
Dec.  582.-Jflnistertal  power.  See  Power. 
— Mlnlaterlal  trast.    See  Tautn. 

minSTKAMT.  The  party  cross-exam- 
ining a  witness  was  so  called,  under  the  old 
system  of  the  ecclesiastical  courts. 


XUnor  mnte  tempns  agera  non  potest 
In  easn  proprletatls  neo  etiam  oonve- 
nlre;  dllferetnr  nsqne  atstemi  sed  non 
eadit  brere.  2  Inst  291.  A  minor  before 
majority  cannot  act  in  a  case  of  property, 
nor  even  agree;  it  should  be  deferred  until 
majority;  but  the  writ  does  not  fall. 

Miner  Jnrare  non  potest.  A  minor  can- 
not malce  oath.  Co.  Litt  1726.  An  infant 
cannot  be  sworn  on  a  Jury.    Litt  289. 

Minor  mlnoren  onstodire  non  debet, 
alios  enlnt  praaunitnur  nuUe  roKere  qnl 
soipsnm  recere  nesolt.  A  minor  ought 
not  to  be  guardian  to  a  minor,  for  he  who 
knows  not  how  to  govern  himself  is  presum- 
ed to  be  unfit  to  govern  others.  Fleta,  lib. 
i  c.  10;  Co.  Litt  88b. 

Minor  non  tenetnr  respondere  dnrante 
aUnoal  atate,  nisi  in  emisa  dotis,  prop- 
ter faTorem.  8  Bnlst  143.  A  minor  is  not 
bound  to  reply  during  his  minority,  except 
as  a  matter  of  favor  in  a  cause  of  dower. 

Minor  qvi  Infra  atateaa  IS  annorun 
f  nerit  nltaLg;arl  non  potest,  neo  extra  !•• 
Kem  ponl,  qnia  ante  talom  atateni,  non 
est  snb  lose  aliqna,  nee  in  deeenna.    Co. 

Litt.  128.  A  minor  who  is  under  twelve 
years  of  age  cannot  be  outlawed,  nor  placed 
withont  the  law,  because  before  such  age  he 
is  not  under  any  law,  nor  In  a  decennary. 

Minor  septemdeeim  aania  non  adait- 
titur  fore  ezocntorem.  A  person  under 
seventeen  years  is  not  admitted  to  be  an  ex- 
ecutor. 6  Coke,  67.  A  rule  of  ecclesiastical 
law. 
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BEHrORA  REOAUA.  In  BngUsb  law. 
The  lesser  prerogatives  of  the  crown.  Includ- 
ing the  rights  of  the  revenue.  1  Bl.  Comm. 
241. 

MINORITT.  The  state  or  condition  of 
a  minor;  infancy. 

The  smaller  number  of  votes  of  a  delib- 
erative assembly;  opposed  to  majority, 
<whlch  see.) 

MINT.  The  place  designated  by  law 
where  bullion  is  coined  into  money  under 
authority  of  the  government. 

Also  a  place  of  privilege  in  Southwark, 
near  the  king's  prison,  where  persons  for- 
merly sheltered  themselves  from  Justice  un- 
der the  pretext  that  it  was  an  ancient  palace 
of  the  crown.  The  privilege  is  now  abolish- 
ed.    Wharton. 

—MiBt-inark.  The  masters  and  workers  of 
the  Englisli  mint  in  the  indentures  made  with 
them,  agree  "to  mal<e  a  privy  mark  in  the  money 
they  make,  of  gold  and  silver,  so  that  they  may 
know  which  moneys  were  of  their  own  making." 
After  every  trial  of  the  pix,  having  proved  their 
moneys  to  be  lawfnl,  they  are  entitled  to  their 
guietut  nnder  the  great  seal,  and  to  be  dis- 
charged from  all  suits  or  actions.  Wharton. 
^UUnt-master.  One  who  manages  the  coin- 
age. 

MINTAGE.  The  charge  or  commission 
taken  hy  the  mint  as  a  consideration  for 
coining  into  money  the  bullion  which  is 
brought  to  it  for  that  purpose;  the  same  as 
"seigniorage." 

Also  that  which  is  coined  or  stamped  aa 
money;  the  product  of  the  mint 

MINUS.  Lat  In  the  civil  law.  Less; 
lees  than.  The  word  had  also,  in  some  con- 
nections, the  sense  of  "not  at  all."  For  ex- 
ample, a  debt  remaining  wholly  unpaid  was 
described  as   "minus   aolutum." 

Mlans   solvit,   qni  tardins   solvit.     He 

does  not  pay  who  pays  too  late.  Dig.  60,  16> 
12,  1. 


MnrUTE.  In  measures  of  time  or  cir- 
cumference, a  minute  is  the  sixtieth  part  of 
an  hour  or  degree. 

In  practice.  A  memorandum  of  what 
takes  place  in  court,  made  by  authority  of 
the  court.  Moore  v.  State,  8  Heisk.  (Tenn.) 
50». 

— Mlnnte-book.  A  book  kept  by  the  clerk  or 
prothonotary  of  a  court  for  entering  memoranda 
of  its  proceedings. 

MINUTES.       la    Sootolt    vractleo.      A 

pleading  put  into  writing  before  the  lord  or- 
dinary, as  the  ground  of  his  Judgment.  Bell. 
In  VnalBess  law.  Memoranda  or  notes 
of  a  transaction  or  proceeding.  Thus,  the 
record  of  the  proceedings  at  a  meeting  of  di- 
rectors or  shareholders  of  a  company  Is  call- 
ed the  "minutes." 


MDrunO.  Lat.  In  the  dvU  law.  A 
lessening:  diminution  or  reduction.  Dig.  4, 
6.  1. 

MIRROR.  The  Mirror  of  Justice,  or  ot 
the  Justices,  commonly  spoken  of  as  the 
"Mirror,"  is  an  ancient  treatise  on  the  laws 
of  England,  written  during  the  reign  of  Ed- 
ward II.,  and  attributed  to  one  Andrew 
Home. 

MIS.  An  Inseparable  particle  used  In 
composition,  to  mark  an  ill  sense  or  deprava- 
tion of  the  meaning ;  as  "miscomputation"  or 
"misaccompting,"  i.  c,  false  reckoning.  Sev> 
eral  of  the  words  following  are  illustrations 
of  the  force  of  this  mono^Uable. 

MISA.  In  old  Englisli  law.  The  mise 
or  issue  In  a  writ  of  right.    Spelman. 

In  old  records.  A  compact  or  agreement; 
a  form  of  compromise.     Cowell. 

MISADVENTURE.  A  mischance  or  ac- 
cident; a  casualty  caused  by  the  act  of  one 
person  and  inflicting  injury  upon  another. 
Homicide  "by  misadventure"  is  where  a 
man,  doing  a  lawful  act,  without  any  In- 
tention of  hurt,  unfortunately  kills  another. 
4  BI.  Comm.  182;  Williamson  t.  State,  2 
Ohio  Cir.  Ct.  R.  292;  Johnson  T.  State,  M 
Ala.  36,  10  South.  667. 

MISAIXEOE.  1S>  dte  falsely  as  a  proof 
or  argument. 

MISAPPUCATION.  Improper,  Illegal, 
wrongful,  or  corrupt  use  or  application  of 
funds,  property,  etc.  Jewett  v.  U.  S.,  100 
Fed.  840,  41  O.  a  A.  88;  U.  S.  T.  Toutsey 
(0.  C.)  91  Fed.  867;  U.  &  v.  Taintor,  28  Fed- 
Cas.  9. 

MISAPPROPRIATION.  This  to  not  a 
technical  term  of  law,  but  it  is  sometimes 
applied  to  the  misdemeanor  which  is  com- 
mitted by  a  banker,  factor,  agent,  trustee, 
etc,  who  fraudulently  deals  with  money, 
goods,  securities,  etc.,  Intrusted  to  him,  or 
by  a  director  or  public  officer  of  a  corpora- 
tion or  company  who  fraudulently  misap- 
plies any  of  its  property.  Steph.  Crim.  Dig. 
2,57,  et  seq.;  Sweet.  And  see  Winchester  v. 
Howard,  130  Cal.  432,  64  Pac.  692,  89  Am.  St 
Rep.  153 ;  Prey  v.  Torrey,  70  App,  DlT.  166; 
75  N.  T.   Supp.  40. 

MISBEHAVIOR.  Ul  conduct;  lmproi>er 
or  unlawful  behavior.  Verdicts  are  some- 
times set  aside  on  the  ground  of  misbehavior 
of  Jurors.  Smith  v.  Cutler,  10  Wend.  (N.  Y.) 
590,  26  Am.  Dec.  580 ;  TnrnbuU  v.  MarUn,  2 
Daly  (N.  Y.)  4.30;  State  v.  Arnold,  100  Tenn. 
.S07,  47  S.  W.  221. 

MISCARRIAGE.  In  medloal  iuU- 
prndenoe.  The  expulsion  of  the  omtm  or 
embyro  from  the  uterut  within  the  first  six 
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weeks  after  conception.  Between  that  time, 
and  before  the  expiration  of  the  sixth 
month,  when  the  child  may  possibly  live,  It 
la  termed  "abortion."  When  the  delivery 
takes  place  soon  after  the  sixth  month,  it 
is  denominated  "premature  labor."  Bat  the 
criminal  act  of  destroying  the  fcetitg  at  any 
time  before  birth  is  termed.  In  law,  "pro- 
cnring  miscarriage."  Chit  Med.  Jar.  410. 
See  Smith  t.  State,  33  Me.  59,  54  Am.  Dec. 
807;  State  T.  Howard,  82  Yt  402;  Mills  v.. 
Com.,  13  Pa.  632;  State  v.  Crook,  16  Utah, 
212,  51  Pac.  10»1. 

In  practlee.  As  osed  in  the  statute  of 
frands,  ("debt,  default,  or  miscarriage  of  an- 
other,") this  term  means  any  species  of  un- 
lawful conduct  or  wrongful  act  for  which 
the  doer  could  be  held  liable  In  a  civil  ac- 
tion. Oansey  v.  Orr,  178  Mo.  532,  78  8.  W. 
477. 

MISCEOENATION.  Mixture  of  races; 
marriage  between  persons  of  different  races ; 
as  between  a  white  person  and  a  negro. 

MISOHAKOE.  An  erroneous  charge;  a 
charge,  given  by  a  court  to  a  Jury,  which  In- 
volves errors  for  which  the  Judgment  may 
be  reversed. 

MISOHHTF.  In  legislative  parlance,  the 
word  is  often  used  to  signify  the  evil  or 
danger  which  a  statute  is  intended  to  cure 
or  avoid. 

In  the  phrase  "malldons  mischief,"  (which 
see,)  it  Imports  a  wanton  or  reckless  Injury 
to  persons  or  property. 

mSCOONXSAirr.  ignorant ;  uninform- 
ed.    The  word  is  obsolete. 

MISCOlfBUCT.  Any  unlawful  conduct 
on  the  part  of  a  person  concerned  In  the  ad- 
ministration of  Justice  which  Is  prejudicial 
to  the  rights  of  parties  or  to  the  right  deter- 
mination of  the  cause;  as  "misconduct  of 
Jurors,"  "misconduct  of  an  arbitrator."  The 
term  is  also  used  to  express  a  dereliction 
from  duty.  Injurious  to  another,  on  the  part. 
of  one  employed  in  a  professional  capacity, 
as  an  attorney  at  law,  (Stage  v.  Stevens,  1 
Denio  [N.  Y.]  267.)  or  a  public  officer,  (State 
V.  Leach,  60  Me.  58,  U  Am.  Rep.  172.) 

mSCONTINirAirOE.  in  practice.  An 
Improper  continuance ;  want  of  proper  form 
In  a  continuance;  the  same  with  "discontin- 
uance."   Cowell. 

MUCREAHT.  In  old  English  law.  An 
Apostate;  an  unbeliever;  one  who  totally  re- 
nounced Christianity.    4  Bl.  Conim.  44. 

MISDATE.  A  false  or  erroneous  date 
affixed   to  a  paper  or  document. 

MISDIXIVEKT.  The  delivery  of  prop- 
erty by  a  carrier  or  warehouseman  to  a  per- 


son not  authorized  by  the.  owner  or  person 
to  whom  the  carrier  or  warehouseman  Is 
bound  by  his  contract  to  deliver  it.  Cleve- 
land, etc.,  R.  Co.  V.  Potts,  38  Ind.  Ai^.  564, 
71  N.  E.  680;  Forbes  v.  Boston  &  L.  B.  Co., 
133  Mass.  156. 

MMDEMEAirAirr.  A  person  guilty  of 
a  misdemeanor;  one  sentenced  to  punish- 
ment upon  conviction  of  a  misdemeanor. 
See  First-Class  Misdemeanant. 

MISDEBCEAMOR.  In  criminal  law.  A 
general  name  for  criminal  offenses  of  every 
sort,  punishable  by  Indictment  or  special 
proceedings,  which  do  not  in  law  amount  to 
the  g^de  of  felony. 

A  misdemeanoi^  is  an  act  committed  or  omit- 
ted in  violation  of  a  public  law  either  forbidding 
or  commanding  it.  This  general  definition,  how- 
ever, comprehends  both  "crimes"  and  "mifsde- 
meanors,"  which,  properly  speaking,  are  mere 
synonymous  terms ;  though,  in  common  usage, 
the  word  "crimes"  is  made  to  denote  such  of- 
fenses as  are  of  a  deeper  and  more  atrocious 
dye ;  while  smaller  faults  and  omissions  of  less 
consequence  are  comprised  under  the  milder 
term  of  "misdemennors"  only.  In  the  English 
law,  "misdemeanor"  is  general!;^  used  in  contra- 
distinction to  "felony ;"  and  misdemeanors  com- 
prehend all  indictable  offenses  which  do  not 
amount  to  felony,  as  libels,  conspiracies,  at- 
tempts, and  solicitations  to  commit  felonies,  etc. 
Brown.  And  see  People  v.  Upson,  79  Hun.  87, 
29  N.  Y.  Snpp.  615;  In  re  Bersin,  31  Wis. 
386;  Kelly  v.  People,  132  111.  .3(53,  24  N.  R 
56;  State  v.  Hunter,  67  Ala.  83;  Walsh  v. 
People,  65  111.  65,  16  Am.  Rep.  569. 

MISDESCBIPTION.  An  error  or  falsity 
in  the  description  of  the  snbject-matter  of 
a  contract  which  deceives  one  of  the  parties 
to  his  Injury,  or  is  misleading  in  a  material 
or  substantial  point. 

MISDIRECTION.  In  practice.  An  er- 
ror made  by  a  judge  in  instructing  the  jury 
upon  the  trial  of  a  cause. 

MI8E.  The  issue  in  a  writ  of  right 
When  the  tenant  in  a  writ  of  right  pleads 
that  his  title  Is  better  than  the  demandant's, 
he  is  said  to  Join  the  m4ae  on  the  mere  right. 

Also  expenses;  costs;  disbursements  in  an 
action. 

— Mlse-atoniey.  Money  paid  by  way  of  con- 
tract or  composition  to  purchase  any  liberty, 
etc.    Blount. 

Miaera  eat  serritns,  nbl  Jus  est  yaciim 
•nt  Inoeirtnm.  It  is  a  wretched  state  of 
slavery  which  subsists  where  the  law  Is  vague 
or  uncertain.    4  Inst.  245;   Broom,  Max.  150. 

MISERABII.E  DEFOSITUM.  Lat.  In 
the  civil  law.  The  name  of  an  involuntary 
deposit,  made  under  pressing  necessity;  as, 
for  instance,  shipwreck,  fire,  or  other  Inevi- 
table calamity.  Poth.  Proc.  Civile,  pt.  5.  c.  1, 
{  1;  Code  La.  2035. 

MISERERE.  The  name  and  first  word 
of  one  of  the  penitential  psalms,  being  that 
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wbich  was  commonly  used  to  be  given  by  the 
ordinary  to  sudi  condemned  malefactors  as 
were  allowed  the  benefit  of  clergy;  whence  It 
is  also  called  the  "psalm  of  mercy."  Whar- 
ton. 

MISEIUOORDIA.  Lat.  Mercy;  a  fine 
or  amerciament;  an  arbitrary  or  discretion- 
ary amercement, 

— IClaerloordla  ooBiBmnls.  In  old  English 
law.    A  fine  set  on  a  whole  county  or  hundred. 

MISFEASAKCE.  A  misdeed  or  trespass. 
The  doing  what  a  party  ought  to  do  improp- 
erly. 1  Tidd,  Pr.  4.  The  Improper  perform- 
ance of  some  act  which  a  man  may  lawfully 
do.  3  Steph.  Comm.  460.  And  see  Bell  v. 
Josselyn,  3  Gray  (Mass.)  309,  63  Am.  Dec. 
741;  Illinois  Cent.  R.  Co.  v.  Foulfes,  191  111. 
57,  60  N.  E.  890;  Dudley  v.  Flemingsburg, 
115  Ky.  5,  72  S.  W.  327,  60  L.  R.  A.  575,  103 
Am.  St  Rep.  253. 

Misfeasance,  strictly,  is  not  doing  a  lawful  act 
in  a  proper  manner,  omitting  to  do  it  as  it 
should  be  done ;  while  malfeasance  is  the  doing 
an  act  wholly  wrongful ;  and  non-feasance  is  an 
omission  to  perform  a  duty,  or  a  total  neglect 
of  duty.  But  "misfeasance  is  often  carelessly 
used  in  the  sense  of  "malfeasance."  Coite  t. 
Lynes,  33  Conn.  109. 

MISFEAZANOE.    See  Misfeasanck. 

MISFORTUNE.  An  adverse  event,  ca> 
lamity,  or  evil  fortune,  arising  by  accident, 
<or  without  the  will  or  concurrence  of  him 
who  suffers  from  it,)  and  not  to  be  foreseen 
or  guarded  against  by  care  or  prudence.  See 
20  Q.  B.  Div.  816.  In  its  application  to  the 
law  of  homicide,  this  term  always  involves 
the  further  idea  that  the  person  causing  the 
death  is  not  at  the  time  engaged  In  any  un- 
lawful act    4  Bl.  Comm.  182. 

MIS  JOINDER.     See  Joinder. 

MISKENNINO.  In  Saxon  and  old  Eng- 
lish law.  An  unjust  oc  irregular  summoning 
to  conrt;  to  speak  tmsteadily  in  court ;  to 
vary  In  one's  plea.  Cow.ell;  Blount;  Spel- 
man. 

MISLAT.  To  deposit  in  a  place  not  aft- 
erwards recollected;  to  lose  anything  by  for- 
getfulness  of  the  place  where  it  was  laid. 
Shehane  v.  State,  13  Tex.  App.  535. 

MISI.EADINO.  Delusive;  calculated  to 
lead  astray  or  to  lead  Into  error.  Instruc- 
tions which  are  of  such  a  nature  as  to  he 
misunderstood  by  the  Jury,  or  to  give  them 
a  wrong  Impression,  are  said  to  be  "mislead- 
ing." 

MISNOMEB.  Mistake  in  name;  the  giv- 
ing an  Incorrect  name  to  a  person  in  a  plead- 
ing, deed,  or  other  instrument. 

MISPLEADIKO.  Pleading  IncorrecOy, 
or  omitting  anything  in  pleading  which  ia  es- 


'sential  to  the  support  or  defense  of  an  actios. 
is  so  called ;  as  in  the  case  of  a  plaintiff  not 
merely  stating  bis  title  In  a  defective  manner, 
but  setting  forth  a  title  which  is  essentially 
defective  in  itself ;  or  if,  to  an  action  of  deiyt, 
the  defendant  pleads  "not  guilty"  instead  of 
nil  debet.  Brown.  See  Lovett  v.  Pell,  22 
Wend.  (N.  Y.)  376;  Chicago  &  A.  R.  Co.  t. 
Murphy,  198  III.  462,  64  N.  EL  1011. 

MISPRISION.      In    orimliua    U.vr.     A 

term  used  to  signify  every  considerable  mis- 
demeanor which  has  not  a  certain  name  giv- 
en to  It  by  law.  3  Inst.  36.  But  more  par- 
ticularly and  properly  the  term  denotes  ei- 
ther  (1)  a  contempt  against  the  sovereign,  th* 
government,  or  the  courts  of  Justice,  incind- 
iug  not  only  contempts  of  court  properly  so 
called,  but  also  all  forms  of  seditious  or  di»- 
loyal  conduct  and  leze-majesty;  (2)  malad- 
ministration of  high  public  ofBce,  including 
peculation  of  the  public  funds;  (3)  neglect  or 
light  account  made  of  a  crime,  that  is,  failure 
In  the  duty  of  a  citizen  to  endeavor  to  pre- 
vent the  commission  of  a  crime,  or,  having 
knowledge  of  its  commission,  to  reveal  it  to 
the  proper  authorities.  See  4  Bl.  Comm.  11&- 
126. 

— Mlsprislaa  of  felony.  The  offense  of  con- 
cealing a  felony  committed  by  another,  but  with- 
out such  previous  concert  with  or  subsequent 
assistance  to  tiie  felon  as  would  make  the  party 
concealing  an  accessory  l)etore  or  after  the  fact. 
4  Steph.  Comm.  2m ;  4  Bl.  Comm.  121 ;  Cai* 
center  v.  State,  62  Ark.  286,  36  S.  W.  900.— 
Misprision  of  treason.  The  bare  knowledge 
and  concealment  of  an  act  of  treason  or  treasoa- 
nble  plot  that  is,  without  any  assent  or  par- 
ticipation therein,  for  if  the  latter  elements  be 
present  the  party  incomes  a  principal.  4  BL 
Comm.  120;  Pen.  Code  Cal.  S  38.-^ecattT* 
mlaprialon'.  The  concealment  of  something 
which  ought  to  be  revealed ;  that  is,  mis- 
prision in  the  third  of  the  specific  meanings 
given  aljove.— Positive  misprision.  The  com- 
mission of  something  which  ought  not  to  be 
done ;  that  is,  misprision  in  the  first  and  second 
of  the  specific  meanings  given  above. 

In  practice.  A  clerical  error  or  mistake 
made  by  a  clerk  or  other  Judicial  or  minis- 
terial officer  in  writing  or  keeping  records. 
See  Merrill  v.  Miller,  28  Mont  134,  72  Poc. 
427. 

MISREABINO.  Reading  a  deed  or  other 
instrument  to  an  illiterate  or  blind  man  (who 
is  a  party  to  It)  in  a  false  or  deceitful  man- 
ner, so  that  he  conceives  a  wrong  idea  of  its 
tenor  or  contents.  See  5  Coke,  19;  6  Bast 
309;  Hallenbeck  v.  Dewitt  2  Johns.  (K  T^ 
404. 

MISREOITAXi.  The  erroneous  or  Incor- 
rect recital  of  a  matter  of  fact  either  In  an 
agreement,  deed,  or  pleading. 


MISREPRESENTATION.  An  Inten- 
tional false  statement  respecting  a  matter  ot 
fact  made  by  one  of  the  partlee  to  a  con- 
tract, which  Is  material  to  the  contract  and 
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lufluential  In  produdng  It  Wise  t.  Fuller, 
29  N.  J.  Ea.  262. 

False  or  fraudulent  mlsrepreeention  Is  a 
representation  contrary  to  the  fact,  made  by 
a  person  with  a  knowledge  of  Us  falsehood, 
and  being  the  cause  of  the  other  party's  en- 
tering into  the  contract.    6  Clark  &  F.  232. 

yegligent  misrepresentation  ia  a  false  repr 
resentatlon  made  by  a  person  who  has  no 
reasonable  grounds  for  believing  it  to  be  true, 
though  he  does  not  know  that  it  is  untrue, 
or  even  believes  it  to  be  true.  Ik  R.  4  H.  L. 
79. 

Innocent  misrepresentation  is  where  the 
person  making  the  representation  had  rea- 
sonable grounds  for  believing  it  to  be  trua 
L.  R.  2  Q.  B.  580. 

MIS8A.    Lat.    The  mass. 

MISS2:  PRE8BTTEB.  A  priest  in  or- 
ders.   Blount    ' 

MISSAIi.    The  mass-book. 

.  mssnJA.  In  Roman  law.  Gifts  or  lib- 
eralitiee,  which  the  pnetors  and  consuls  were 
In  the  habit  of  throwing  among  the  people. 
Inst  2,  1,  45. 


2  Am.  St  Rep.  6S;  Russell  v.  Colyar,  4 
Heisk.  (Tenn.)  154 ;  Peasley  v.  McFadden,  68 
Cal.  611,  10  Pac.  179;  Gummins  v.  Bulgln, 
87  N.  J.  Eq.  476;  Chicago,  etc.,  R.  Co.  v.  Hay, 
119  m.  493,  10  M.  B.  29;  Moloney  v.  Edgar, 
7  Pa.  Co.  Ct  R.  29. 

iiiitake  of  foot  is  a  mistake  not  caused  by 
the  neglect  of  a  legal  duty  on  the  part  of  the 
person  making  the  mistake,  and  consisting  in  (1) 
an  unconscious  ignorance  or  forgetfulness  of  a 
fact,  past  or  present,  material  to  the  contract; 
or  (2)  belief  in  the  present  existence  of  a  thing 
material  to  the  contract  which  does  not  exist, 
or  in  the  past  existence  of  such  a  thing  which 
has  not  existed.    Civ.  Code  Cal.  i  1577. 

A  mistake  of  law  happens  when  a  party,  hav- 
ing full  knowledge  of  the  facts,  comes  to  an  er- 
roneous conclusion  as  to  their  legal  effect.  It 
is  a  mistaken  opinion  or  inference,  arising  from 
an  imperfect  or  incorrect  exercise  of  the  judg- 
ment, upon  facts  as  they  really  are ;  and,  like 
a  correct  opinion,  which  is  law,  necessarily  pre- 
supposes that  the  person  forming  it  is  in  full 
possession  of  them.  The  facts  precede  the  law, 
and  the  true  and  false  opinion  alike  imply  an 
acquaintance  with  them.  Neither  can  exist 
without  it.  The  one  is  the  result  of  a  correct 
application  to  them  of  legal  principles,  which 
every  man  is  presumed  to  know,  and  is  called 
"law ;"  the  other,  the  result  of  a  faulty  applica- 
tion, and  is  called  a  "mistake  of  law."  Hurd 
v.  Hall,  12  Wis.  124. 

Mutual  mistake  is  where  the  parties  have  a 
common  intention,  but  it  is  induced  by  a  com- 
mon or  mutual  mistake. 


MXSSnra  ship,  in  maritime  law.  A 
vessel  is  so  called  when,  computed  from  her 
known  day  of  sailing,  the  time  that  has 
elapsed  exceeds  the  average  duration  of  simi- 
lar voyages  at  the  same  season  of  the  year. 
2  Duer,  Ins.  469. 

MISSIO.  Lat  In  the  civil  law.  A  send- 
ing or  putting.  MUsio  in  tona,  a  putting 
the  creditor  in  possession  of  the  debtor's  prop- 
erty. Mackeld.  Rom.  Law,  §  521.  MissU) 
iuiicum,  in  consilium,  a  sending  out  of  the 
fudices  (or  jury)  to  make  up  their  sentence. 
HalUfax,  Civil  Law,  b.  3,  c.  13,  no.  31. 

MISSrvxS.  In  Scotch  law.  Writings 
passed  between  parties  as  evidence  of  a 
transaction.    Bell. 

MISSTAIOVS.  In  old  records.  A  mes- 
senger. 

MISTAKE.  Some  unintentional  act 
omission,  or  error  arising  from  Ignorance,  sur- 
prise, imposition,  or  misplaced  confidence. 
Code  Ga.  i  3117;   1  Story,  Eq.  Jur.  1 110. 

That  result  of  ignorance  of  law  or  fact 
which  has  misled  a  person  to  commit  that 
which,  if  he  had  not  l>een  in  error,  he  would 
not  have  done.    Jeremy,  Eq.  Jur.  358. 

A  mistake  exists  when  a  person,  under 
some  erroneous  conviction  of  law  or  fact 
does,  or  omits  to  do,  some  act  which,  but  for 
the  erroneous  conviction,  he  would  not  have 
done  or  omitted.  It  may  arise  either  from 
unconsciousness,  ignorance,  forgetfulness. 
Imposition,  or  misplaced  confidence.  Blsph. 
Eq.  1 185.  And  see  Allen  v.  Elder,  76  Ga.  677, 
Bl.Law  Dict.(2d  En.)— oO 


MISTERT.    A  trade  or  calling.     Cowell. 

MISTRESS.  The  proper  style  of  the  wife 
of  an  esquire  or  a  gentleman  in  England. 

MISTBIAIi.  An  erroneous.  Invalid,  or 
nugatory  trial;  a  trial  of  an  action  which 
cannot  stand  in  law  because  of  want  of  Juris- 
diction, or  a  wrong  drawing  of  Jurors,  or  dis- 
regard of  some  other  fundamental  requisite. 

MISUSER.  Abuse  of  an  office  or  fran- 
chise.   2  Bl.  Conun.  153. 

MTnOATIOK.  Alleviation;  abatement 
or  diminution  of  a  penalty  or  punishment  im- 
posed by  law.  "Mitigating  circumstances" 
are  such  as  do  not  constitute  a  Justiflcation 
or  excuse  of  the  offense  in  question,  but 
which,  in  fairness  and  mercy,  may  be  con- 
sidered as  extenuating  or  reducing  the  degree 
of  moral  culpability.  See  Heaton  v.  Wright 
10  How.  Prac.  (N.  Y.)  82;  Wandell  v.  Ed- 
wards, 25  Hun  (N.  Y.)  500;  Hess  v.  New 
York  Press  Co.,  26  App.  Dlv.  73,  49  N.  Y, 
Supp.  894. 

— Mitlc^tlon  of  damages.  A  reduction  of 
the  amount  of  damages,  not  by  proof  of  facts 
which  are  a  bar  to  a  part  of  the  plaintiff's  cause 
of  action,  or  a  justification,  nor  yet  of  facts 
which  constitute  a  cause  of  action  in  favor  of 
the  defendant,  but  rather  facts  which  show  that 
the  plaintiff's  conceded  cause  of  action  does  not 
entitle  him  to  so  large  an  amount  as  the  show- 
ing on  his  side  would  otherwise  justify  the  jury 
in  allowing  him.    1  Suth.  Dam.  226. 

MITIOR  SEirSITS.  Lat  The  more  fa- 
vorable acceptation. 
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Mitl«a  laiperaatl  mellna  paretny.    The 

more  mildly  one  commands,  the  better  is  he 
obeyed.    3  Inst.  24. 

BEITOTX3fmiT£.  In  French  law.  The 
Joint  ownership  of  two  neighbors  In  a  wall, 
ditch,  or  hedge  which  separates  their  estates. 

lOmiHBO  BXANITSOKIPTUM  PEDIS 
FIHIS.  An  abolished  Judicial  writ  address- 
ed to  the  treasurer  and  chamberlain  of  the 
.  exchequer  to  search  for  and  transmit  the  foot 
of  a  fine  acknowledged  before  Justices  in  eyre 
Into  the  common  pleas,    Reg.  Orlg.  14. 

MITTEB.  L.  Fr.  To  put,  to  send,  or  to 
pass;  as,  mitter  I'eatate,  to  pass  the  estate; 
mitter  le  iroit,  to  pass  a  right.  These  words 
are  used  to  distingaish  different  kinds  of  re- 
leases. 

BEITTEB  AVAKT.  Ij.  Fr.  In  old  prac- 
tice. To  put  before;  to  present  before  a 
court ;  to  produce  in  court. 

MITTIM1TS.  tn  EnsUsh  Uw.  A  writ 
used  in  sending  a  record  or  its  tenor  from  one 
court  to  another.  Thus,  where  a  nut  tiel  rec- 
ord is  pleaded  in  one  court  to  the  record  of 
another  court  of  equal  or  superior  Jurisdic- 
tion, the  tenor  of  the  record  is  brought  Into 
chancery  by  a  certUn-uri,  (</.  v.,)  and  thence 
sent  by  mittimut  into  the  court  where  the 
action  is.    Tidd,  Pr.  745. 

In  criminal  praotloe.  The  name  of  a 
precept  in  writing,  issuing  from  a  court  or 
magistrate,  directed  to  the  sheriff  or  other 
officer,  commanding  him  to  convey  to  the 
prison  the  person  named  therein,  and  to  the 
Jailer,  commanding  him  to  receive  and  safely 
keep  such  person  until  he  shall  be  delivered 
by  due  course  of  law.  Pub.  St.  Mass.  1882, 
p.  1283.  Connolly  T.  Anderson,  112  Mass.  62 ; 
Saunders  v.  U.  S.  (D,  C.)  73  Fed.  786;  Scott 
V.  Spiegel,  67  Conn.  349,  35  AU.  262. 

MTXEW.  Formed  by  admixture  or  com- 
mingling; partaking  of  the  nature,  character, 
or  legal  attributes  of  two  or  more  distinct 
kinds  or  classes. 

—Mixed  laws.  A  name  sometimes  giTen  to 
those  which  concern  both  persons  and  property. 
—Mixed  qnectlonst  This  phrase  may  mean 
either  those  which  arise  from  the  conflict  of 
foreign  and  domestic  laws,  or  questions  ariBing 
on  a  trial  involving;  both  law  and  fact.  See 
Bennett  v.  Eddy,  120  Mich.  300,  7&  N.  W.  481. 
—Mixed  snliieots  of  propertj.  Such  as  fall 
within  the  definition  of  things  real,  but  which 
are  attended,  nevertheless,  with  pome  of  the 
lefcal  qualities  of  things  personal,  as  emblements, 
fixtures,  and  shares  in  public  undertakings,  con- 
nected with  land.  Besides  these,  there  are  oth- 
ers which,  though  tilings  i)erRonal  in  point  of 
definition,  are,  in  respect  of  some  of  their  legal 
qualities,  of  tlie  nature  of  things  real;  such  are 
animals  fera  natura,  charters  and  deeds,  court 
rolls,  and  other  evidences  of  the  land,  together 
with  the  chests  in  which  they  are  rontained, 
ancient  family  pictures,  ornaments,  tombstones, 
coats  of  armor,  with  pennons  ond  other  ensigns, 
and  especially  heir-looms.    Wharton. 


As  to  mixed  "Action,"  "Blood,"  "Contract," 
"Government,"  "Jury,"  "Larceny,"  "Mar- 
riage," "Nuisance,"  "Policy,"  "Presumption," 
"Property,"  "Tithes,"  and  "War,"  see  those 
tlUes. 

Mixnox.  O^e  mixture  or  confusion 
of  goods  or  cliatteU  belonging  severally  to 
different  owners.  In  such  a  way  that  they 
can  no  longer  be  separated  or  distinguished ; 
as  where  two  measures  of  wine  belonging  to 
different  persons  are  poured  together  into  the 
same  cask. 

MIXTUM    IMPEKTDM.     Lat     In    old 

EMgllsh  law.  Mixed  authority;  a  kind  of 
civil  power.  A  term  applied  by  Lord  Hale 
to  the  "power"  of  certain  subordinate  civil 
magistrates  as  distinct  from  "jurisdiction." 
Hale,  Anal.  |  11. 

MOB.  An  assemblage  of  many  people, 
acting  in  a  violent  and  disorderly  manner, 
defying  the  law,  and  committing,  or  threat- 
ening to  commit,  depredations  upon  property 
or  violence  to  persons.  Alexander  v.  State, 
40  Tex.  Cr.  R.  395,  50  S.  W.  716;  Marshall  t. 
Buffalo,  60  App.  Dlv.  149,  64  N.  Y.  Supp.  411; 
Champaign  County  v.  Church,  62  Ohio  St. 
318,  57  N.  B.  50,  48  L  R.  A.  738,  78  Am.  St 
Rep.  718. 

The  word,  in  legal  use.  Is  practically  syn- 
onymous with  "riot,"  but  the  latter  la  the 
more  correct  term. 

MOBBINO  AND  BIOTINO.  In  Scotch 
law.  A  general  term  including  all  those 
convocations  of  the  lieges  for  violent  and  un- 
lawful purposes,  which  are  attended  with  in- 
Jury  to  the  persons  or  property  of  the  lieges, 
or  terror  and  alarm  to  the  neighborhood  in 
which  it  takes  place.  The  two  phrases  are 
usually  placed  together;  but,  nevertheless, 
they  have  distinct  meanings,  and  are  some- 
tiiues  used  separately  in  legal  language,  the 
word  "mobbing"  being  peculiarly  applicable 
to  the  unlawful  assemblage  and  violence  of 
a  number  of  persons,  and  that  of  "rioting" 
to  the  outrageous  behavior  of  a  single  indi- 
vidual.   Alls.  Crlm.  Law,  c.  23,  p.  509. 

MOBCtJA.  Lat.  Movables;  movable 
things;  otherwise  called  "res  mohUe*." 

Molllis  non  halient  sltnm.  Movables 
have  no  sitii»  or  local  habitation.  Holmes  v. 
Remsen,  4  Johns.  (N.  Y.)  Ch.  472,  8  Am.  Dee. 
681. 


MeUlla  aeqnnntnr  personaat.    Movables 

follow  the  [law  of  the!  person.    Story,  Confl. 
Law,  I  378;   Broom,  Max.  522. 

MOOKADOES.    A  kind  of  cloth  made  in 
England,  mentioned  in  St.  23  Ells,  c  0. 

MODEIi.    A  pattern  or  representation  of 
something  to  be  made.    A  fao  timUe  at  some- 
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thing  Invented,  made  on  a  reduced  scale,  In 
compliance  with  the  patent  laws.  See  State 
V.  Fox,  25  N.  J.  Law,  566;  Montana  Ore  Pur- 
dtasing  Co.  t.  Boston,  etc.,  Mln.  Co.,  27  Mont 
288,  70  Pac.  1126. 

MOSEHAMEN  INOUI.PAT2:  TV- 
TEUE.  Lat.  In  Roman  law.  The  regula- 
tion of  JUBtlflable  defense,  A  term  used  to 
express  that  degree  of  iforce  In  defense  of  the 
person  or  property  which  a  person  might 
safely  use,  although  It  should  occasion  the 
death  of  the  aggressor.    Calvin;  Bell. 

MOSERATA  MISEBIOOBDIA.    A  writ 

founded  on  Magna  Charta,  which  lies  for 
him  who  Is  amerced  tn  a  court,  not  of  rec- 
ord, for  any  transgression  beyond  the  quality 
or  quantity  of  the  offense.  It  is  addressed 
to  the  lord  of  the  court,  or  his  baillBT,  com- 
manding liim  to  take  a  moderate  amerciament 
of  the  parties.  New  Nat  Brev.  167;  Fltzh. 
Nat  Brev.  76. 

MODERATE    OASTIOAVIT.     Lat      In 

pleading.  He  moderately  chastised.  The 
name  of  a  plea  in  trespass  which  justifies  an 
alleged  battery  on  the  ground  that  It  con- 
sisted in  a  moderate  chastisement  of  tbe 
I^aintiff  by  the  defendant,  which,  from  their 
relations,  the  latter  had  a  legal  right  to  In- 
flict 

MODERATE  SPEED.  In  admiralty  law. 
AS  applied  to  a  steam-vessel,  "such  speed 
only  Is  moderate  as  will  permit  the  steamer 
reasonably  and  effectually  to  avoid  a  collision 
Oy  slackening  speed,  or  by  stopping  and  re- 
versing, within  the  distance  at  which  an  ap- 
IHX>aching  vessel  can  be  seen."  The  City  ot 
New  York  (C.  C.)  35  Fed.  609;  The  Alllanca 
(D.  C.)  39  Fed.  480;  The  State  of  Alabama 
(D.  C.)  17  Fed.  952. 

MODERATOR.  A  chairman  or  president 
of  an  assembly.  A  person  appointed  to  pre- 
side at  a  popular  meeting.  The  presiding 
offlcer  of  town-meetings  in  New  England  Is  so 
called.  See  Wheeler  t.  Carter,  180  Mass.  882, 
92  N.  E.  471. 

MODIATIO.  In  old  English  law.  A  cer- 
tain duty  paid  for  every  tierce  of  wine. 

Modlos  eiraiunstamtia  fa«ti  Jns  mntat. 

A  small  circumstance  attending  an  act  may 
change  the  law. 

MODIFICATIOX.  A  change;  an  altera- 
tion which  Introduces  new  elements  into  the 
details,  or  cancels  some  of  them,  but  leaves 
tbe  general  purpose  and  effect  of  the  subject- 
matter  intact.  Wiley  v.  Corporation  of  Bluff- 
ton,  111  Ind.  152,  12  N.  B.  165;  State  v.  Tuck- 
er, 86  Or.  291,  61  Pac.  894.  61  L.  R.  A.  246; 
Astor  V.  L'Amoreuz,  4  Sandf.  (N.  T.)  538. 

"Modification"  is  not  exactly  synonymous  with 
"amendment,"  for  the  former  term  denotes  some 


minor  change  in  the  snbstance  of  the  thing, 
withont  reference  to  its  improvement  or  de- 
terioration therebjr,  while  the  latter  word  im- 
ports an  amelioration  of  the  thing  {as  by  chang- 
ing the  phraseology  of  an  instrument,  so  as  to 
make  it  more  distinct  or  specific)  without  in- 
volving the  idea  of  any  change  in  substance  or 
essence. 

Im  Saotok  law.  The  term  usually  ap- 
plied to  tbe  decree  of  the  teind  court,  award- 
ing a  suitable  stipend  to  tbe  minister  of  a 
parish.    Bell. 

MODIFY.  To  alter;  to  change  in  inci- 
dental or  subordinate  features.  See  Modifi- 
cation. 

MODIU8.  Lat  A  measure.  Specifical- 
ly, a  Roman  dry  measure  having  a  capacity 
of  about  560  cubic  inches;  but  in  medieval 
English  law  used  as  an  approximate  transla- 
tion of  the  word  "busheL" 

—Medina  terra   vel  agH.    In  old    English 
'  law.    A  quantity  of  ground  containing  in  length 
and  breadth  100  feet 


MODO  ET  FORMA.  Lat  In  manner 
and  form.  Words  used  in  the  old  Latin 
forms  of  pleadings  by  way  of  traverse,  and 
literally  translated  in  the  modern  precedents, 
importing  that  tbe  party  traversing  denies 
the  allegation  of  the  other  party,  not  only  in 
its  general  effect,  bat  in  the  exact  manner 
and  form  in  which  it  is  made.  Steph.  PL 
180,  190. 

MODUS.  Lat.  In  tke  oItU  law.  Man- 
ner ;   means ;   way. 

In  eld  eonreyaaelnE.  Mode;  manner; 
the  arrangement  or  expression  of  the  terms 
of  a  contract  or  conveyance. 

Also  a  consideration ;  the  consideration  of 
a  conveyance,  technically  expressed  by  the 
word  "ut" 

A  qualification,  involving  the  idea  of  va- 
riance or  departure  from  some  general  rule 
or  form,  either  by  way  of  restriction  or  en- 
largement, according  to  tbe  circumstances  of 
a  particular  case,  tbe  will  of  a  donor,  the 
particular  agreement  of  parties,  and  the  like. 
BurrlU 

In  orimlnal  pleadlas.  The  modiw  of  an 
indictment  is  that  part  of  It  which  contains 
the  narrative  of  the  commission  of  the  crime; 
the  statement  of  tbe  mode  or  manner  in 
which  the  offense  was  committed.  Tray.  Lat 
Max. 

In  eeoleslastioal  law.  A  peculiar  man- 
ner of  tithing,  growing  out  of  custom. 

— Jfledns  de  nea  deolmande.  In  ecclesias- 
tical law.  A  custom  or  prescription  of  entire 
exemption  from  the  payment  of  tithes;  this  is 
not  valid,  unless  in  the  case  of  abbey-lands^— 
Modus  dedmamdi.'  In  ecclesiastical  law.  A 
manner  of  tithing;  a  partial  exemption  from 
tithes,  or  a  pecuniary  composition  pTe8crlt>ed 
by  immemorial  usage,  and  of  reasonable 
amount ;  for  it  will  be  invalid  as  a  rank  modu» 
if  greater  than  the  value  of  the  tithes  in  the 
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time  of  Richard  I.  Stim.  liaw  OIobs.— Modns 
haltlUa.  A  valid  manner.— Modna  lerajidl 
llnea.  The  manner  of  levying  iines.  The  title 
of  a  stiort  statute  in  French  passed  in  the  eight- 
eenth year  of  Edward  I.  2  Inst.  510;  2  Bl. 
Comm.  349.— Modna  tenendi.  The  manner  of 
holding;  i.  e.,  ttie  different  species  of  tenures 
by  which  estates  are  held.— -Modna  tranafec- 
vendi.  The  manner  of  transferring. — ^Modna 
TaoaadL.  The  manner  of  vacating.  How  and 
why  an  estate  has  been  relinquished  or  sur- 
rendered by  a  vassal  to  his  lord  might  well  be 
refelrred  to  by  this  phrase.  See  Tray.  Let.  Max. 
«.  v.— Rank  aiodui.  One  that  is  too  large. 
Ranknesa  is  a  mere  rule  of  evidence,  drawn 
from  the  improbability  of  the  fact,  rattier  than 
a  rule  of  law.    2  Steph.  Comm.  729. 

Modns    de   son    deolmaado   non   Talei. 

A  modus  <prei>criptlou)  not  to  pay  tithes  is 
void.  liOtrt,  427;  Cro.  Eliz.  611;  2  Staars.  BL 
Comm.  31. 

Modus    at    oonT«ntlo    ▼Inonnt    legBBa. 

Custom  and  agreement  overrule  law.  This 
maxim  forms  one  of  the  first  principles  rel- 
ative to  the  law  of  contracts.  The  excep- 
tions to  the  rule  here  laid  down  are  In  cases 
against  public  policy,  morality,  etc.  2  Colte, 
73;   Broom,  Max.  689,  691-G95. 

Modva  leceaa  dat  doaationl.  Custom 
gives  law  to  the  gift  Co.  Litt.  19;  Broom, 
Max.  459 

MOEBIiE.  L.  Fr.  Movable.  Bien$ 
moeblet,  movable  goods.    Britt.  c.  11 

MOERDA.  Tbe  secret  killing  of  another; 
marder.    4  BL  Comm.  194. 

MOFUSSn..  In  Hindu  law.  Separated; 
particularized ;  the  subordinate  divisions  of  a 
district  In  contradistinction  to  Sadder  or 
Budder,  which  Implies  the  chief  seat  of  gov 
emment.    Wharton 

MOHAHMEDAN  IiAW.  A  system  of 
native  law  prevailing  among  the  Moham- 
medans in  India,  and  administered  there  by 
^e  British  government 

MOHATBA.  In  French  law.  A  transac- 
tion covering  a  fraudulent  device  to  evade 
the  laws  against  usury. 

It  talces  place  where  an  individual  buys 
merchandise  from  anoth«  on  a  credit  at  a 
high  price,  to  sell  It  immediately  to  the  first 
seller,  or  to  a  third  person  who  acts  as  his 
agent,  at  a  much  less  price  for  cash.  16 
TouUler,  no.  44. 

MOIDOBE.  A  gold  coin  of  Portugal, 
valued  at  twenty-seven  English  shillings. 

MOIETT.  The  half  of  anything.  Joint 
tenants  are  said  to  bold  by  moieties.  Litt. 
125;  8  C.  B.  274,  2&S. 

— JMolety  acts.  A  name  sometimes  applied  to 
penal  and  criminal  statutes  which  provide  that 
naif  the  penalty  or  fine  shall  inure  to  Uie  l>ene- 
ftt  «f  the  informer. 


MOIiEironnnc.    in  old  records.   A  mlU. 

MOLENDUII.  A  grist;  a  certain  quan- 
tity of  com  sent  to  a  mill  to  be  ground. 

MOLESTATION.  In  Scotch  law.  A  pos- 
sessory action  calculated  for  continuing  pro- 
prietors of  landed  estates  in  the  lawful  pos- 
session of  them  till  the  point  of  right  be 
determined  against  all  who  shall  attempt  to 
disturb  their  possession.  It  Is  chiefly  used 
in  questions  of  commonty  or  of  controverted 
marches.    E}rsk.  Inst.  4,  1,  48. 

MOUTVBA.  The  toll  or  multure  paid 
for  grinding  com  at  a  mill.    Jacob. 

— Molitnra  libera.  Free  grinding;  a  liberty 
to  have  a  mill  without  paying  toils  to  the  lord. 
Jacob. 

moikLiter  MAirirs  IMPOSUIT.    Lat. 

He  gently  laid  hands  upon.  Formal  words 
in  the  old  Latin  pleas  in  actions  of  trespasa 
and  assault  where  a  defendant  Justified  lay- 
ing hands  upon  the  plaintiff,  as  where  it  was 
done  to  keep  the  peace,  etc.  The  phrase  la 
literally  translated  In  the  modern  precedents, 
and  the  original  Is  retained  as  the  name  of 
the  plea  in  .such  cases.  3  BL  Comm.  21 ;  1 
Chit  PL  601,  502 ;    Id.  1071. 

MOUffUTIAN  ZiAWS.  The  laws  of 
Dunvallo  Molmutuis,  a  legendary  or  myth- 
ical king  of  the  Britons,  who  is  supposed  to 
have  begun  his  reign  about  400  B.  C.  These 
laws  were  famous  In  the  land  till  tbe  Con- 
quest   Tomlins;   Mozley  &  Whitley. 

MOMEirrXTM.  In  the  Civil  law.  An  in- 
stant; an  indivisible  portion  of  time.  Cal- 
vin. 

A  portion  of  time  that  might  be  measured; 
a  division  or  subdivision  of  an  hour;  an- 
swering in  some  degree  to  the  modem  tn{»> 
lite,  but  of  longer  duration.    Calvin. 

MONAOHISM.    The  state  of  monks. 

MONARCHY.  A  government  in  whidi 
the  supreme  power  Is  vestied  in  a  single  per- 
son. Where  a  monarch  is  invested  with  ab- 
solute power,  the  monarchy  is  termed  "des- 
potic;" where  the  supreme  power  is  virtual- 
ly in  the  laws,  though  the  majesty  of  gov- 
ernment and  the  administration  are  vested 
in  a  single  person,  it  is  a  "limited"  or 
"constitutional'^  monarchy.  It  is  hereditary 
where  the  regal  power  descends  Immediately 
from  the  possessor  to  the  next  heir  by  blood, 
as  in  BInglaud ;  or  elective,  as  was  formerly 
the  case  in  Poland.    Wharton. 

MONASTKHIUM.      A     monastery;      a 

diurch.     Spelman. 

MONASTIOON.  A  book  giving  an  ac- 
count of  monasteries,  convents,  and  religious 
houses. 

MONETA.    Lat    Money,  (ff.  v.) 

Digitized  by  VnOOQlC 


MONETA  EST  JU8TUM  MEDIUM        789 


MONITION 


.'  ICltnets  est  Jiutiim  medtviu  et  rnenan- 
•»  >Mnua  oommntalriUnni,  nam  per  me' 
dinin  moaeta  lit  omnliuii  renua  oon- 
Tenleaa  et  Jnsta  Kstlmatlo.  Dav.  Ir.  K. 
B.  18.  Mouey  is  tbe  Just  medium  and  meas- 
ure of  commutable  things,  for  by  the  medium 
of  money  a  couvenlent  and  Just  estimation 
of  all  things  ia  made. 

HONETAOIUM.  Mintage,  or  the  right 
of  coining  money.  Cowell.  Hence,  ancient- 
ly, a  trifciute  payable  to  a  lord  who  had  the 
prerogatiTe  of  coining  money,  by  his  ten-' 
ants,  in  consideration  of  his  refraining  from 
c-lianging  the  coinage. 

Moaetandl  Jnm  oomprekendltiur  In  re- 
callbna  q,-um  mnjiqiiain  a  regie  aceptro 
abdieaatnr.  The  right  of  coining  money  Is 
comprehended  among  those  royal  prerogatives 
which  are  never  relinqaished  by  the  royal 
acei>ter.    Dav.  Ir.  K.B.  18. 

MOXET.  A  general,  indefinite  term  for 
the  measure  and  representative  of  value; 
currency ;    the  circulating  medium ;    cash. 

"Money"  is  a  generic  term,  and  embraces 
every  description  of  coin  or  bank-notes  rec- 
cognised  by  comn^on  consent  as  a  representa- 
tive  of  value  in  effecting  exchanges  of  prop* 
erty  or  payment  of  debts.  Hopson  t.  Foun- 
tain, 5  Humph.  (Tenn.)  140. 

Money  ia  used  in  a  specific  and  also  In  a  gen- 
eral and  more  comprehensive  sense.  In  its  spe- 
cific sense,  it  means  what  is  coined  or  stamped 
by  public  authority,  and  has  its  determinate 
value  fixed  by  governments.  In  its  more  com- 
prehensive and  general  sense,  it  means  wealth, — 
the  representative  of  commodities  of  all  kinds, 
of  lands;  and  of  everything  that  can  be  trans- 
ferred in  commerce.    Paul  v.  Ball,  31  Tex.  10. 

In  its  strict  technical  sense,  "money"  means 
ooinec^  metal,  usually  gold  or  silver,  upon  which 
tbe  government  stamp  has  been  impressed  to  in- 
dicate its  value.  In  its  more  popular  sense, 
"money"  means  any  currency,  tokens,  bank- 
notes, or. other  circulating  medium  in  general 
use  as  the  representative  of  value.  Kenuedy  v. 
Briere,  45  Tex.  305. 

'  The .  term  "moneys"  is  not  of  more  extensive 
signification  than  "money/'  and  means  only 
cash,,  and  not  things  in  action.  Msnn  v.  Mann, 
14  Jbhns.  (N.  Y.)  1,  7  Am.  Dec.  416. 

— Momey-liill.  In  parliamentary  language,  an 
act  by  which  revenue  is  directed  to  be  raised, 
for  any  purpose  or  in  any  shape  whatsoever, 
either  for  governmental  purposes,  and  collected 
from  the  whole  people  generally,  or  for  tbe  bene- 
fit of  a  particular  district,  and  collected  in  that 
district,  or  for  making  appropriations.  Opinion 
of  Justices,  126  Mass.  547;  Northern  Counties 
Inv.  Trust  v.  Sears,  30  Or.  388,  41  Pac.  931, 
36  L.  R.  A.  188.— Money  olalxna.  In  Knt;- 
lish  practice.  Under  tbe  judicature  act  of  1875, 
claims  for  the  price  of  goods  sold,  for  money 
lent,  for  arrears  of  rent,  etc.,  and  other  claims 
whene  money  is  directly  payable  on  a  contract 
express  or  implied,  as  opposed  to  the  cases 
where  money  is  claimed  by  way  of  damages  for 
some  independent  wrong,  whether  by  breach  of 
contract  or  otherwise.  These  "money  claims" 
correspond  very  nearly  to  the  "money  counts" 
hitherto  in  use.  Mozley  &  Whitley.— Money 
demand.  A  claim  for  a  fixed  and  liquidated 
amount  of  money,  or  for  a  sum  which  can  be 
ascertained  by  mere  calcniatioD;  in  this  sense, 
distinguished  from  a  claim  wtiich  must  be  pass- 


ed upon  and  liquidated  by  a  jury,  called  "dam- 
ages." Roberts  v.  Nodwift,  8  Ind.  341;  Mills 
V.  Long,  58  Ala.  460.— Money  had  and  re- 
oelred.  In  pleading.  The  technical  designa- 
tion of  a  form  of  declaration  in  agsumptit, 
wherein  the  plaintiff  declares  that  the  defeUdant 
had  and  received  certain  money,  etc.— JXoney 
land.  A  phrase  descriptive  of  money  which  is 
held  upon  a  trust  to  convert  it  into  land.— Mon- 
ey lent.  In  pleading.  The  technical  name  of 
a  declaration  m  an  action  of  aasumpgit  for  that 
the  defendant  promised  to  pay  the  plaintiff  for 
money  lent.— Money  made.  Tlie  return  made 
by  a  sheriff  to  a  writ  of  execution,  signifying 
that  he  has  collected  the  sum  of  money  required 
by  the  writ/— Money  of  adlen.  In  French 
law.  Earnest  money;  so  called  because  given 
at  parting  in  completion  of  the  bargain.  Arrhea 
is  the  usual  French  word  for  earnest  money; 
"money  of  adieu"  is  a  provincialism  found  in 
the  province  of  Orleans.  Poth.  Cont.  507.— 
Money  order.  Under  the  postal  regulations 
of  the  United  States,  a  money  order  is  a  species 
of  draft  drawn  by  one  post-office  upon  another 
for  an  amount  of  money  deposited  at  the  first 
office  by  the  person  purchasing  the  money  order, 
and  payable  at  tbe  second  office  to  a  payee  nam- 
ed in  the  order.  See  U.  S.  v.  Long  (C.  C.)  30 
Fed.  670.— Mone^-order  office.  One  of  the 
post-offices  authorized  to  draw  or  pay  money  or- 
ders.—Money  paid.  In  pleading.  The  tech- 
nical name  of  a  declaration  in  assumpsit,  in 
which  the  plaintiff  declares  for  money  paid  for 
the  use  of  the  defendant. — Pn1>lie  money.  This 
term,  as  used  in  the  laws  of  tbe  United  States, 
includes  all  the  funds  of  the  general  government 
derived  from  the  public  revenues,  or  intrusted 
to  the  fiscal  officers.  See  Branch  v.  United 
States,  12  Ct.  CI.  281.— Moneyed  capital. 
This  term  has  a  more  limited  meaning  than  the 
term  "personal  property,"  and  applies  to  such 
capital  as  is  readily  solvable  in  money.  Mer^ 
cantile  Nat.  Bank  v.  New  York,  121  U.  S.  138, 
7  Sup.  Ct.  826,  30  L.  Ed.  895.— Moneyed  eor> 
ponition.    See  Gobpobation. 

As  to  money  "Broker,"  "Count,"  "Judg- 
ment," and  "Scrivener,"  see  those  titles. 

MONOEIl.  A  dealer  or  seller.  It  is  sel- 
dom or  never  used  alone,  or  otherwise  than 
after  the  name  of  any  commodity,  to  express 
a  seller  of  such  commodity. 

MONrERS,  or  MONEYEERS.  Minis- 
ters of  the  mint;  also  bankers.    CowelL 


MONIMEIfT. 

tion,  or  record. 


A   memorial,    superscrip- 


MONrTION'.  In  praotlce.  A  monition 
is  a  formal  order  of  the  court  commanding 
something  to  be  done  by  the  person  to  whom 
it  Is  direuted,  and  who  is  called  the  "person 
monlshed."  Thus,  when  money  is  decreed 
to  be  paid,  a  monition  may  be  obtained  com- 
ma udlug  its  payment  In  ecclesiastical  pro- 
cedure, a  monition  is  an  order  monisbing  or 
warning  the  party  complained  against  to  do 
or  not  to  do  a  certain  act  "under  pain  of 
the  law  and  contempt  thereof."  A  monition 
may  also  be  appended  to  a  sentence  inflicting 
a  punishment  for  a  past  offense ;  in  that  case 
the  monition  forbids  the  repetition  of  the 
offense.     Sweet. 

In  admiralty  praotlee.  Tbe  summons  to 
appear  and  answer,  issued  on  filing  the  IVbtA ; 
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which  Is  either  a  simple  monition  <n  per- 
sonam or  an  attachment  and  monition  in 
rem.  Ben.  Adm.  228,  239.  It  Is  Bometlmes 
termed  "monition  viis  et  modis,"  and  has 
been  supposed  to  be  derived  from  the  old 
Roman  practice  of  summoning  a  defendant 
Manro  v.  Almeida,  10  Wheat.  400,  6  L.  Ed. 
36d. 

Tlie  monition,  in  American  admiralty  practice, 
is,  in  effect,  a  summons,  citation,  or  notice, 
tliough  in  form  a  command  to  the  ^lar8hal  to 
cite  and  admonish  the  defendant  to  appear  and 
answer,  and  not  a  summons  addressed  to  the 
party.    2  Conic.  Ac(m.  (2d  Ed.)  147. 

— 4}eBeral  Bionition.  In  civil  law  and  ad- 
miralty practice.  A  monition  or  summons  to' 
all  parties  in  interest  to  appear  and  show  cause 
against  the  decree  prayed  for. 

MONITORT  IiETTERS.  Communica- 
tions of  warning  and  admonition  sent  from 
an  eccleelaatical  Judge,  upon  Information  of 
scandal  and  abuses  within  the  cognizance  of 
his  court 

MONOOBACT.  A  government  by  one 
person. 

MONOGRAT.  A  monarch  who  governs 
alone;  an  absolute  governor. 

MONOGAMY.  The  marriage  of  one  wife 
only,  or  the  state  of  such  as  are  restrained 
to  a  single  wife.    Webster. 

A  marriage  contracted  between  one  man 
and  one  woman,  in  exclusion  of  all  the  rest 
of  mankind.  The  term  is  used  In  opposition 
to  "bigamy"  and  "polygamy."  Wolff,  Dr. 
de  la  Nat  {  837. 

MONOGRAM.  A  character  or  Cipher 
composed  of  one  or  more  letters  interwoven, 
being  an  abbreviation  of  a  name. 

MONOGRAPH.  A  special  treatise  upon 
a  particular  subject  of  limited  range ;  a  trea- 
tise or  commentary  upon  a  particular  branch 
or  division  of  a  general  subject 

MONOMAOHT.  A  duel;  a  single  com- 
bat 

It  was  anciently  allowed  by  law  for  the 
trial  or  proof  of  crimes.  It  was  even  per- 
mltteil  In  pecuniary  causes,  but  it  Is  now  for- 
biddoi  both  by  the  civil  law  and  canon  laws. 

MONOMANIA.  In  medical  Jurispru- 
dence. Deraugement  of  a  single  faculty  of 
the  mind,  or  with  regard  to  a  particular  sub- 
ject the  other  faculties  being  In  regular  ex- 
ercise.   See  iHSAWirr. 

Momopolla  dldtnr,  onm  nniia  solus  all- 
qnod  Kcnns  meroatume  nnlversnin  emit, 
pretlnmi   ad   snnm  llliitiun  statnens,     11 

Colie,  88.  It  Is  said  to  be  a  monopoly  when 
one  person  alone  buys  up  the  whole  of  one 
kind  of  commodity,  fixing  a  price  at  his  own 
pleasure. 


MONOPOUI^M.  The  sole  power,  right 
or  privilege  of  sale ;  monopoly ;  a  monopoly. 
Calvin. 

MONOPOIiT.  In  commercial  law.  A 
privilege  or  peculiar  advantage  vested  In  one 
or  more  persons  or  companies,  consisting  In 
the  exclusive  right  (or  power)  to  carry  on  a 
particular  business  or  trade,  manufacture  a. 
particular,  article,  or  control  the  sale  of  the 
whole  supply  of  a  particular  commodity. 
.  Defined  in  English  law  to  be  "a  license  or 
privilege  allowed  by  the  king  for  the  sola 
buying  and  selling,  making,  working,  or  os- 
Ing,  of  anything  whatsoever;  whereby  the 
subject  in  general  Is  restraiued  from  that  lit»- 
erty  of  manufacturing  or  trading  which  he 
had  before."  4  Bl.  Comm.  159;  4  Steph. 
Comm.  291.  And  see  State  v.  Duluth  Board 
of  Trade,  107  Minn.  50^  121  N.  W.  395.  28 
li.  R.  A.  (N.  S.)  1260. 

A  monopoly  consists'  In  the  ownership-  or 
control  of  so  large  a  part  of  the  market-sap- 
ply  or  output  of  a  given  commodity  as  to- 
stifle  competition,  restrict  the  freedom  of 
commerce,  and  give  the  monopolist  control 
over  prices.  See  State  v.  Eastern  Coal  Co., 
29  R.  I.  254,  70  Atl.  1,  132  Am.  St  Rep.  817; 
Over  V.  Byram  Foundry  Co.,  87  Ind.  App. 
452,  77  N.  B.  302,  117  Am.  St  Rep.  327; 
State  V.  Haworth,  122  Ind.  462,  23  N.  B.  »46» 
7  L.  R.  A.  240;  Davenport  v.  Klelnschmldt, 
6  Mont  602,  13  Pac.  249 ;  Ex  parte  Levy,  43 
Ark.  42,  51  Am.  Rep.  550;  Case  of  Monopo- 
lies, 11  Coke,  84;-  Laredo  v.  International 
Bridge,  etc,  Co.,  66  Fed.  246,  14  a  a  A.  1 ;. 
International  Tooth  Crown  Co.  v.  Hanks 
Dental  Ass'n  (O.  C.)  Ill  Fed.  016;  Queen 
Ins.  Co.  V.  State,  86  Tex.  250,  24  S.  W.  387, 
22  L.  R.  A.  483 ;  Herriman  v.  Menzles,  115 
Cal.  16,  46  Paa  730,  33  L.  R.  A.  818,  S6  Am 
St  Rep.  81. 

MONSTER.  A  prodigious  birth;  a  hu- 
man birth  or  offspring  not  having  the  shape 
of  mankind,  which  cannot  be  heir  to  any 
land,  albeit  it  be  brought  forth  In  marrlaga 
Bract  fol.  6;  Co.  LUt  7,  8;  2  BL  Comm. 
246. 

MONSTRANS   DE   DROIT.     L.  Fr.    In 

English  law.  A  showing  or  manifestation  of 
right;  one  of  the  common  law  methods  of 
obtaining  possession  or  restitution  from  the- 
crown,  of  either  real  or  personal  property. 
It  Is  the  proper  proceeding  when  the  right 
of  the  party,  as  well  as  the  right  of  the 
crown,  appears  upon  record,  and  consists  In 
putting  In  a  claim  of  right  grounded  on  facts 
already  acknowledged  and  established,  and 
praying  the  Judgment  of  the  court  whether 
upon  these  facts  the  king  or  the  subject  hat 
the  right    3  Bl.  Comm.  256;   4  Coke,  &ib. 

MONSTRANS    DE    FAITS.     L.  Fr.     U 

Old  English  practice.  A  showing  of  deeds;, 
a  species  of  profert    Cowell. 


Digitized  by  VnUVJ^  IC 


MON8TRAVERUNT,  WRIT  OF 


791 


HORA 


MONSTBA  VKH  U  M  T,    WRIT    OF.      In 

Bngllflb  law.  A  writ  which  Ilea  for  the 
tenants  of  ancient  demesne  who  bold  by  free 
charter,  and  not  for  those  tenants  who  hold 
by  copy  of  court  roll,  or  by  the  rod,  accord- 
ing to  the  cuBtom  of  the  manor.  Fitzh.  Nat. 
Brer.  14. 

MONSTKUM.  A  box  In  which  relics  are 
kept ;   also  a  muster  of  soldiers.    CowelL 

MOHTES.  In  Spanish  law.  Forests  or 
woods.  White,  New  Recop.  b.  2,  tit  1,  a  6» 
I  1. 

MONTEB  FI£TATXS.  Public  pawnbrok- 
Ing  establishments;  Institutions  established 
by  goTemment,  In  some  European  countries, 
for  lending  small  sums  of  money  on  pledges 
of  personal  property.  In  France  they  are 
called  "monte  de  piiU." 

MOHTH.  One  of  the  divisions  of  a  year. 
The  space  of  time  denoted  by  this  term  varies 
according  as  one  or  another  of  the  following 
varieties  of  mouths  is  Intended: 

Astronomical,  containing  one-twelfth  of  the 
time  occupied  by  the  sun  in  passing  through 
the  entire  zodiac. 

Calender,  civU,  or  solar,  which  Is  one  of 
the  months  in  the  Gregorian  calendar, — Jan- 
uary, February,  March,  etc., — which  are  of 
unequal  length. 

.  Lunar,  being  the  period  of  one  revolution 
of  the  moon,  or  twenty-eight  days. 

MONTTMENT.  1.  Anything  by  which  the 
memory  of  a  person  or  an  event  is  preserved 
or  perpetuated.  A  tomb  where  a  dead  body 
has  been  deposited.  Mead  v.  Case,  33  Barb. 
(N.  T.)  202;  In  re  Ogden,  25  R.  I.  873,  65  AtL 
833. 

2.  In  real-property  law  and  surveying, 
monuments  are  visible  marks  or  Indications 
left  on  natural  or  other  objects  indicating  the 
lines  and  boundaries  of  a  survey.  In  this 
sense  the  term  includes  not  only  posts,  pil- 
lars, stone  markers,  calms,  and  the  like,  but 
also  fixed  natural  objects,  blazed  trees,  and 
even  a  watercourse.  See  Grier  v.  Pennsyl- 
vania Coal  Co.,  128  Pa.  79,  18  Atl.  480;  Cox 
V.  Freedley,  33  Pa.  124,  75  Am.  Pec.  584. 

XConnmettta  vtm  mom  reoordm  ▼ooamos 
mint  verltotls  et  vetiistatls  Testlgla.  Co. 
Utt.  118.  Monuments,  which  we  call  "rec> 
ords,"  are  the  vestiges  of  truth  and  antlqr 
tilty. 

XONTA.  In  Norman  law.  Moneyage. 
A  tax  or  tribute  of  one  shilling  on  every 
beartb,  payable  to  the  duke  every  three  years. 
In  consideration  tbat  he  should  not  alter  the 
coin.    Hale,  Com.  Law,  148,  and  note. 

MOOKTAB.  In  Hindu  law.  An  agent 
or  attorney. 


XOOKTABNAXA.  In  Hindu  law.  A 
written  authority  constituting  an  agent;  a 
power  of  attorney. 

MOOR.  An  officer  in  the  Isle  of  Bfan, 
who  summons  the  courts  for  the  several 
sheadings.  The  office  Is  similar  to  the  Eng- 
lish bailiff  of  a  hundred. 

MOORAGE.  A  sum  due  by  law  or  usage 
for  mooring  or  fastening  of  ships  to  trees  or 
posts  at  the  shore,  or  to  a  wharf.  Wharf 
Case,  8  Bland  (Md.)  373. 

MOORINO.  In  maritime  law.  Anchor- 
ing or  making  fast  to  the  shore  or  dock ;  the 
securing  or  confining  a  vessel  in  a  particular 
station,  as  by  cables  and  anchors  or  by  a  line 
or  chain  run  to  the  wharf.  A  vessel  Is 
"moored  In  safety,"  within  the  meaning  of 
a  policy  of  marine  insurance,  when  she  is 
thus  moored  to  a  wharf  or  dock,  free  from 
any  immediate  danger  from  any  of  the  perils 
Insured  against  See  1  Phil.  Ins.  068 ;  Walsh 
V.  New  York  Floating  Dry  Dock  Co.,  8  Daly 
(N.  T.)  387 ;  Flandreau  v.  Elsworth,  0  Misc. 
Rep.  340,  29  N.  X.  Supp.  694;  Bramhall  ▼. 
Sun  Mut  Ins.  Co.,  104  Mass.  516t  6  Am.  Rep. 
261. 

MOOT,  ft.  In  EngUali  Ulxt.  Moots  are 
exercises  in  pleading,  and  in  arguing  doubt- 
ful cases  and  questions,  by  the  students  of 
an  inn  of  court  before  the  benchers  of  the 
Inn.    Sweet 

In  Bason  law.  A  meeting  or  assemblage 
of  people,  particularly  for  governmental  or 
Judicial  purposes.  The  more  usual  forms  of 
the  word  were  "mote"  and  "gemot"  See 
those  titles. 

—Moot  UIl.  Hill  of  meeting,  (gemot,)  on 
which  the  Britons  used  to  hold  their  courts,  the 
Judge  sitting  on  the  eminence ;  the  parties,  etc, 
on  an  elevated  platform  below.    Enc  Lond. 

MOOT,  adj.  A  subject  for  argument ;  un- 
settled ;  undecided.  A  moot  point  Is  one  not 
settled  by  Judicial  decisions.  A  moot  case 
is  one  which  seeks  to  determine  an  abstract 
question  which  does  not  arise  ufton  existing 
facts  or  rights.  Adams  v.  Union  R.  Co.,  21 
R.  I.  134,  42  AO.  515,  44  L.  R.  A.  273. 

-Jffoot  court.  A  court  held  for  tbe  arguing 
of  moot  cases  or  qaestions.-^Koot  hall.  The 
place  where  moot  cases  were  argued.  Also  a 
eoundl-chamber,  hall  of  judgment,  or  town-hall. 
—Moot  man.  One  of  those  who  used  to  argue 
the  reader's  cases  in  the  Inns  of  court 

MOOTA  GAJniM.  In  old  English  law. 
A  peck  of  dogs.    CoweU. 

MOOmfO.  The  exercise  of  arguing 
questions  of  law  or  equity,  raised  for  the 
purpose.    See  Moot. 

MORA.  Lat  In  the  civil  law.  Delay: 
default;  neglect;  culpable  delay  or  default 
Calvin. 
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.  MOItA..  Sax.  A  moor;  barren  or  nn- 
profitable  ground:  xnarsli;  a  heath;  a  wa* 
tery  bog  or  moor.  Ck>.  Litt  5 ;  Fleta,  L  2^  C. 
71. 

—Mora  mnaBa.  A  watery  or  boggy  moor;  a 
morass. 

Mora  reprobatnr  in  lege.  Delay  18  rep- 
robated In  law.    Jenk.  Cent  p.  51,  case  97. 

MORAL.  1.  Pertaining  or  relating  to  the 
conscience  or  moral  sense  or  to  the  general 
principles  of  right  conduct. 

2.  Cognizable  or  enforceable  only  by  the 
conscience  or  by  the  principles  of  right  con- 
duct, as  distinguished  from  positive  law. 

3.  Depending  upon  or  resulting  from  prob* 
ability;  raising  a  belief  or  conviction  In  the 
mind  Independent  of  strict  or  logical  proof. 

4.  InTolving  or  afCectiug  the  moral  sense; 

as  in  the  phrase  "moral  insanity." 

—Moral  aotioma.  Those  only  in  which  men 
have  knowled^  to  guide  tliem,  and  a  will  to 
choose  for  themselves.  Kuth.  Inst  lib.  1,  c.  i. 
—Moral  certainty.  In  the  law  of  criminal 
evidence.  That  degree  of  assurance  wliich  in- 
duces a  man  of  sound  mind  to  act,  without 
doubt,  upon  the  conclusions  to  which  it  leads. 
Wills,  Circ.  E>.  7.  A  certainty  that  convinces 
and  directs  the  understanding  and  satisfies  the 
reason  and  judgment  of  those  who  are  bound 
to  act  conscientiously  upon  it  State  v.  Orr, 
64  Mo.  339;  Bradley  v.  State,  31  Ind.  492; 
Koss  V.  Montana  Union  By.  Co.  (O.  O.)  45 
Fed.  425;  Pharr  v.  State,  10  Tex.  App.  485; 
Territory  v.  McAndrews,  3  Mont  168.  A  high 
degree  of  impression  of  the  truth  of  a  fact,  tail- 
ing short  of  absolute  certainty,  but  sufficient  to 
Justify  a  verdict  of  guilty,  even  in  a  capital 
case.  See  Burrill,  Circ.  Ev.  198-200.  The 
phrase  "moral  certainty"  has  been  introduced 
into  our  jurisprudence  from  the  publicists  and 
metaphysicians,  and  sifoiifies  only  a  very  high 
degree  of  probability.  It  was  observed  by  Puf- 
fendorf  that,  "when  we  declare  such  a  thing  to 
be  morally  certain,  l)ecan8e  it  has  tieen  connrm- 
ed  by  credible  witnesses,  this  moral  certitude  is 
nothing  else  but  a  strong  presumption  grounded 
on  probable  reasons,  and  which  very  seldom 
fails  and  deceives  us."  "Probable  evidence," 
says  Bishop  Butler,  in  the  opening  sentence  of 
bis  Analogy,  "is  essentially  distinguished  from 
demonstrative  by  this:  that  it  admits  of  de- 
grees, and  of  all  variety  of  them,  from  the  high- 
est moral  certainty  to  the  very  lowest  presump- 
tion." Com.  V.  Costley,  118  Mass.  23.— Moral 
evideaoo.  See  Evidence.- Moral  frawd. 
This  phrase  is  one  of  the  less  usual  designa- 
tions of  "actual"  or  "positive"  fraud  or  "fraud 
in  fact,"  as  distinguished  from  "constructive" 
fraud  or  "fraud  in  law."  It  means  fraud  whidh 
involves  actual  guilt,  a  wrongful  purpose,  or- 
moral  obliquity.— Moral  kasard.  See  Haz- 
ard.—Moral  Insanity.  See  Irsanitt.— 
Moral  la'w.  The  law  of  conscience;  the  ag- 
gregate of  those  rules  and  principles  of  ethics 
which  relate  to  right  and  wrong  conduct  and 
prescribe  the  standards  to  which  the  actions  of 
men  should  conform  in  their  dealings  with  each 
other.  See  Moore  v.  Strickling,  46  W.  Va.  515, 
33  S.  E.  274,  50  L.  R.  A.  279.— Moral  oUica- 
tlen.    See  Oblioation. 

MORAKDJE      SOLimOinS      OAVSA. 

Lat  For  the  purpose  of  delaying  or  post* 
poning  payment  or  performance. 

MOBATXTB  IN  LEGE.  Lat.  He  delays 
la  law.    The  phrase  de8crlt>e8  the  action  of 


one  who  demurs,  because  the  party  does,  not 
proceed  in  pleading,  but  rests  or  abides  upon 
the  judgment  of  the  court  oa  a  certain  point, 
as  to  the  legal  sufficiency  of  his  opponent's 
pleading.  The  court  deliberate  and  detei^ 
mine  thereupon. 

MORAVIAKS.  Otherwise  called  "Herm- 
huttera"  or  "United  Brethren."  A  sect  of 
Christians  whose  social  polity  is  particular 
and  conspicuous.  It  sprung  up  in  Moravia 
and  Bohemia,  on  the  opening  of  that  reforma- 
tion which  stripped  the  chair  of  St  Peter  of 
so  many  votaries,  and  gave  birth  to  so  many 
denominations  of  Christians.  They  give  evi- 
dence on  their  solemn  affirmation.  2  Stepb. 
Comm.  S38ik 

MORBUS  BONTIOVS.  Lat  In  the  dv- 
0  law.  A  sickness  which  rendered  a  man 
Incapable  of  attending  to  business. 

MORE  OOLOMIOO.  Lat  In  old  plead- 
ing. In  husbaud-like  manner.  Townsh.  PL 
198. 

MORE  OR  IiESS.  This  phrase.  Inserted 
In  a  conveyance  of  land  immediately  after 
the  statement  of  the  quantity  of  land  con- 
veyed, means  that  such  statement  is  not  to 
be  taken  as  a  warranty  of  the  quantity,  but 
only  an  approximate  estimate,  and  that  the 
tract  or  parcel  described  Is  to  pass,  without 
regard  to  ah  excess  or  deficiency  In  the  quan- 
tity it  actually  contains.  See  Brawley  t.  U. 
8.,  96  U.  S.  168,  24  L.  Ed.  622;  Crlslip  v>. 
Cain,  19  W.  Va.  438 ;  Tyler  v.  Anderson,  106 
Ind.  185,  6  N.  E.  600;  Jenkins  v.  Bolgiano, 
63  Md.  420 ;  Solinger  v.  Jewett.  25  Ind.  479^ 
87  Am.  Dec.  872;  Young  v.  Craig,  2  Bibb 
(Ky.)  270. 

MORGANATIC  MARRIAGE.    See  Ma»> 

BIAOE.  • 

MORGANGINA,     or     MOROANOIVA. 

A  gift  on  the  morning  after  the  wedding; 
dowry;  the  husband's  gift  to  his  -wife  on  the 
day  after  the  wedding.    Du  Cange ;  Gowell. 

MOROEN.  Anglo-Dutch.  In  old  New 
York  law.  A  measure  of  land,  equal  to 
about  two  acres 

MORGUE.  A  place  where  tlie  bodies  of 
persons  found  dead  are  kept  for  a  limited 
time  and  exposed  to  view,  to  the  end  that 
tiielr  friends  may  identify  them 

MORMONI8M.     A  social  and  religloos 

system  prevailing  in  the  territory  of  Utah,  a 
distinctive  feature  of  which  is  the  practice  of 
polygamy.  These  plural  marriages  are  not 
recognized  by  law,  but  are  Indictable  offenaea 
under  the  statutes  of  the  United  Statea  and 
of  Utah. 

MORS.    Lat    Death. 

Mora     dleltw     «ltlBiim     rappUohua. 

Death  Is  called  the  "last  punishment"  the 
"extremity  of  puulshmoit"    8  Inat  212L 
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Mora  omnia  aolTlt.  Death  dissolves  all 
things.  Jenk.  Cent  p.  160,  case  2.  Applied 
to  the  case  of  the  death  of  a  party  to  an  ac- 
tion. 

MOB8ELI.XTM,  or  MOBSEIiIitTS,  TEB- 
RiE.  In  old  English  law.  A  small  parcel 
or  bit  6t  land. 

MOBT  OIVXZiE.  In  French  law.  dvil 
death,  as  upon  conviction  for  felony.  It  was 
nominally  abolished  by  a  law  of  the  31st  of 
May,  1854,  but  something  very  similar  to  it, 
In  effect  at  least,  still  remains.  Thus,  the 
property  of  the  condemned,  possessed  by  him 
at  the  date  of  his  conviction,  goes  and  be- 
longs to  his  successors,  {h6ritiers,)  as  in  case 
of  an  Intestacy;  and  his  future  acquired 
property  goes  to  the  state  by  right  of  its  pre- 
rogative, (par  droit  de  dish&rewse,)  but  the 
state  limy,  as  a  matter  of  grace,  make  it  over 
In  whole  or  in  itart  to  the  widow  and  chil- 
dren.   Brown. 

MOBT  D' ANCESTOR.  An  ancient  and 
now  almost  obsolete  remedy  in  the  English 
law.  An  assize  of  tnort  i'anceator  was  a  writ 
which  lay  for  a  person  whose  ancestor  died 
seised  of  lands  In  fee-simple,  and  after  his 
death  a  stranger  abated;  and  this  writ  di- 
rected the  sheriff  to  summon  a  Jury  or  as- 
size, who  should  view  the  land  in  question 
and  recognize  whether  such  ancestor  were 
seised  thereof  on  the  day  of  his  death,  and 
whether  the  demandant  were  the  next  heir. 

MOBTAXTTT.  ^his  word,  in  its  ordi- 
nary sense,  never  means  violent  death,  but 
death  arising  from  natural  causes.  ,  Law- 
rence V.  Aberdeln,  5  Bam.  &  Aid.  110. 

MORTGAGE.  An  estate  created  by  a 
conveyance  absolute  in  its  form,  but  Intended 
to  secure  the  performance  of  some  act,  such 
as  the  payment  of  money,  and  the  like,  by  the 
grantor  or  some  other  person,  iind  to  become 
void  If  the  act  is  performed  agreeably  to  the 
terms  prescribed  at  the  time  of  making  such 
convejrance.    1  Washb.  Real  Prop.  *475. 

A  conditional  'conveyance  of  land,  designed 
as  a  security  fot^the  payment  of  money,  the 
fulfillment  of  some  contract,  or  the  perform- 
ance of  some  act,  and  to  be  void  upon  such 
payment,  fulfillment,  or  performance.  Mit- 
chell V.  Bumham,  44  Me.  299. 

A  debt  by  specialty,  secured  by  a  pledge  of 
lands,  of  which  the  legal  ownership  Is  vested 
In  the  creditor,  but  of  which,  in  equity,  the 
debtor  and  those  claiming  under  him  remain 
the  actual  owners,  until  debarred  by  Judicial 
sentence  or  their  own  laches.   Coote,  Mortg.  1. 

The  foregoing  definitions  are  applicable  to 
the  common-law  conception  of  a  mortgage. 
But  in  many  states  in  modern  times,  It  is 
r^arded  as  a  mere  lien,  and  not  as  creating 
a  title  or  estate.  It  is  a  pledge  or  security 
of  particular  property  for  the  payment  of  a 
debt  or  the  performance  of  some  other  obli- 


gation, whatever  form  the  transaction  may 
take,  but  is  not  now  regarded  as  a  convey- 
ance In  effect,  though  it  may  be  cast  in  the 
form  of  a  conveyance.  See  Muth  v.  Goddard, 
28  Mont.  237,  72  Pac.  821,  98  Am.  St.  Rep. 
553 ;  Johnson  v.  Robinson,  68  Tex.  399,  4  S. 
W.  625;  In  re  McConnell's  Estate,  74  Gal. 
217,  15  Pac.  746;  Klllebrew  v.  Hines,  104  N. 
C.  182,  10  S.  E.  159,  17  Am.  St  Rep.  672.  To 
the  same  purport  are  also  the  following  stat- 
utory definitions: 

Mortgage  Is  a  right  granted  to  the  creditor 
over  the  property  of  the  debtor  for  the  secu- 
rity of  his  debt,  and  gives  him  the  power  of 
having  the  property  seized  and  sold  in  de- 
fault of  paymrait    Civ.  Code  La.  art  3278. 

Mortgage  Is  a  contract  by  which  specific 
property  Is  hypothecated  for  the  performance 
of  an  act,  without  the  necessity  of  a  change 
of  possession.    Civ.  Code  Cal.  1.2920. 

— Ohattel  atortsace.  A  mortgage  of  goods, 
chattels,  or  pergonal  property.  See  Chattbl 
MoBTOAOB.^OonTentioiiAl      mortgage.  The 

conventional  mortgage  is  a  contract  by  which  a 
person  binds  the  whole  of  his  property,  or  a 
portion  of  it  only,  in  favor  of  another,  to  secure 
the  execution  of  some  engagement,  but  without 
divesting  himself  of  possession.  Civ.  Code  La. 
art.  3290;  Succession  of  Benjamin,  38  La.  Ann. 
612,  2  South.  187.  It  is  distinguished  from  the 
"legal"  mortgage,  which  is  a  jirivilege  which  the 
law  alone  in  certain  cases  gives  to  a  creditor 
over  the  property  of  his  debtor,  without  stipu- 
lation of  the  parties.  This  last  is  very  much 
like  a  general  lien  at  common  law,  created  by 
the  law  rather  than  by  the  act  of  the  parties, 
such  as  a  judgment  lien.— Eqiiitable  aiort- 
gage.  A  specific  lien  upon  real  property  to  se- 
cure the  paj'ment  of  money  or  the  performance 
of  some  other  obligation,  which  a  court  of  eq- 
uity will  recognize  and  enforce.  In  accordance 
wiui  the  clearly  ascertained  intent  of  the  par- 
ties to  that  effect,  but  which  lacks  the  essential 
features  of  a  legal  mortgage,  either  because  it 
grows  out  of  the  transactions  of  the  parties 
without  any  deed  or  express  contract  to  give  a 
lien,  or  because  the  instrument  used  for  that 
purpose  Is  wanting  in  some  of  the  character- 
istics of  a  common-law  mortgage,  or,  being  ab- 
solute in  form,  is  accompanied  by  a  collateral 
reservation  of  a  right  to  redeem,  or  because  an 
explicit  agreement  to  give  a  mortgage  has  not 
been  carried  into  effect  See  4  Kent,  Comm. 
150;  2  Story,  Eq.  .Tur.  %  1018:  Ketchum  v.  St. 
Louis,  101  U.  S.  300.  25  L.  Ed.  999 ;  Payne  v. 
WUson,  74  N.  Y.  348;  Gessner  v.  Polmateer, 
89  Cal.  89,  26  Pac.  789,  13  L.  R.  A.  187 :  Ciira- 
mings  V.  Jackson,  55  N.  J.  Eq.  805,  38  Atl.  763 ; 
Hall  V.  Railroad  Co.,  58  Ala.  23:  Bradley  v. 
Merrill,  88  Me.  319,  34  Atl.  160;  Carter  v. 
Holman,  60  Mo.  504.  In  English  law.  the  fol- 
lowing mortgages  are  equitable:  (1)  Where  the 
subject  of  a  mortgage  Is  trust  property,  which 
security  is  effected  either  by  a  formal  deed  or  a 
written  memorandum,  notice  being  given  to  the 
trustees  in  order  to  preserve  the  priority.  (2) 
Where  it  is  an  equity  of  redemption,  which  is 
merely  a  right  to  bring  an  action  in  the  chan- 
cery division  to  redeem  the  estate.  (3)  Where 
there  is  a  written  agreement  only  to  make  a 
mortgage,  which  creates  an  equitable  lien  on 
the  land.  \i)  Where  a  debtor  deposits  the  title- 
deeds  of  his  estate  with  his  creditor  or  some 
person  on  his  behalf,  without  even  a  verbal  com- 
munication. The  deposit  itself  is  deemed  evi- 
dence of  an  executed  agreement  or  contract  for 
a  mortgage  for  such  estate.  Wharton.— First 
mortgage.  The  first  (in  time  or  right)  of  a 
series  of  two  or  more  mortgages  covering  the 
same  property  and  successively  attaching  as 
liens  upon  it;  also,  in  a  more  particular  sense, 
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a  morteage  which  is  a  first  lien  on  the  property, 
not  only  as  against  other  mort^ges,  but  as 
against  any  other  charges  or  incumbrances. 
Green's  Appeal,  97  Pa.  347.— First  mortgase 
bonds.  Bonds  the  payment  of  which  is  secur- 
ed by  a  first  mortgage  on  property.  BauJ:  of 
Atchison  County  v.  Byers,  139  Mo.  627,  41  S. 
W.  325:  Minnesota  &  P.  R.  Co.  v.  Sibley,  2 
Minn.  18  (Gil.  1) ;  Com.  v.  Williamstown,  186 
Mass.  70,  30  N.  E.  472.— Second  mortgage. 
One  which  takes  rank  immediately  after  a 'first 
mortgage  on  the  same  property,  without  any 
intervening  liens,  and  is  next  entitled  to  satis- 
faction out  of  the  proceeds  of  the  property. 
Green's  Appeal,  97  Pa.  347.  Properly  speak- 
ing, however,  the  term  designates  the  second 
of  a  series  of  mortgages,  not  necessarily  the 
second  lien.  For  instance,  the  lien  of  a  judg- 
ment might  intervene  between  the  first  and  sec- 
ond mortgages;  In  which  case,  the  second  mort- 
gage would  be  the  third  lien.---General  mort- 
gage. Mortgages  are  sometimes  classified  as 
general  and  special,  a  mortgage  of  the  former 
class  being  one  which  binds  all  pro[>erty,  pres- 
ent and  future,  of  the  debtor  (sometimes  called 
a   "blanket"  mortgage);    while  a  special  mort- 

fage  is  limited  to  certain  particular  and  speci- 
ed  property.  Barnard  v.  Erwin,  2  Rob.  (La.) 
41S.— Jvdlolal  mortgage.  In  the  law  of  Lou- 
isiana. The  lien  resulting  from  judgments, 
whether  rendered  on  contested  cases  or  by  de- 
fault, whether  final  or  provisional,  in  favor  of 
the  person  obtaining  them.  Civ.  Code  La.  art. 
3321.— I^al  mortgage.  A  term  used  in  Lou- 
isiana. The  law  alone  in  certain  cases  gives  to 
the  creditor  a  mortgage  on  the  property  of  his 
debtor,  without  it  being  requisite  tnat  the  par- 
ties should  stipulate  it.  This  is  called  "legal 
mortgage."  Civ.  Code  La.  art.  3311.— Mort- 
gage of  goods.  A  conveyance  of  goods  in 
gage  or  mortgage  by  which  tile  whole  legal  title 
paB.ses  conditionally  to  the  mortgagee ;  and.  If 
the  goods  are  not  redeemed  at  the  time  stipu- 
lated, the  title  becomes  absolute  in  law,  al- 
though equity  will  interfere  to  compel  a  redemp- 
tion. It  is  distinguished  from  a  "pledge"  by 
the  circumstance  that  possession  by  the  mort- 
gagee is  not  or  may  not  be  essential  to  create  or 
to  support  the  title.  Stonr,  Bailm.  §  287. 
See  Chattei,  M0BTOA0B.-^iirehaso-mene7 
mortgage.  A  mortgage  given,  concurrently 
with  a  conveyance  of  land,  by  the  vendee  to  the 
vendor,  on  the  same  land,  to  secure  the  unpaid 
balance  of  the  purchase  price.  See  Baker  v. 
Clepper,  20  Tex.  629,  84  Am.  Dec.  591.— Taolt 
mortgage.  In  Louisiana.  The  same  as  a 
"legal"  mortgage.  See  «upra.— Welsh,  mort- 
gage. In  English  law.  A  species  of  security 
which  partakes  of  the  nature  of  a  mortgage,  as 
there  is  a  debt  due,  and  an  estate  is  given  as 
security  for  the  repayment,  but  diS^rs  from  it 
in  the  circumstances  that  the  rents  and  profits 
are  to  be  received  without  account  till  the  prin- 
cipal money  is  paid  off,  and  there  is  no  remedy 
to  enforce  payment,  while  the  mortgagor  has  a 
perpetual  power  of  redemption.  It  is  now  rare- 
ly used.  1  Pow.  Mortg.  373o.  See  O'Neill  v. 
Gray,  39  Hun  (N.  Y.)  500 ;  Bentley  v.  Phelps, 
3  Fed.  Cas.  250. 

MOBTOA6EE.      He   that    takes   or    re- 
ceives a  mortgage. 

—Mortgagee  in  poaaessiMt.  A  mortgagee  of 
real  property  who  is  in  possession  of  it  with 
the  agreement  or  assent  of  the  mortgagor,  ex- 
press or  implied,  and  in  recognition  of  his  mort- 
gage and  because  of  it,  and  under  such  circum- 
stances as  to  make  the  satisfaction  of  his  lien 
an  equitable  prerequisite  to  his  being  dispossess- 
ed. See  Rogers  v.  Benton,  39  Minn.  39.  38  N. 
W.  765,  12  Am.  St.  Rep.  613;  Kelso  v.  Norton, 
65  Kan.  778.  70  Pac.  890.  93  Am.  St.  Rep.  308; 
Stoulfer  V.  Harlan,  08  Kan.  135,  74  Pac.  610,  64 
I..  R.  A.  320.  104  Am.  St.  Rep.  390:  Freeman 
V.  Campbell,  109  CaX.  360,  42  Pac.  35. 


MORTOAOOB.  He  that  gives  a  mort- 
gage. 

MOBTH.  Sax.  Murder,  answering  ex- 
actly to  the  French  "tusastinat"  or  "mucrtre 
de  guet-apena." 

MOBTBOLAOA.     A  murderer.    CowelL 

MOBTHLAOB.    Murder.    CowelL 

MOBTIFIOATXOir.  In  Scotch  law.  A 
term  nearly  synonymous  with  "mortmain." 
Bell.  Lands  are  said  to  be  mortified  for  a 
charitable  purpose. 

MOBTI8  OAU8A.  Lat  By  reason  of 
death ;  In  contemplation  of  death.  Thus  used 
in  the  phrase  "Donatio  mortis  cauaa,"  {q.  v.) 

Mortis  momentum  est  nltimnm  vltai 
momentum.  The  last  moment  of  life  Is  the 
moment  of  death.  .Terrill  v.  Public  Adm'r,  4 
Bradf.  Sur,  (N.  X.)  245,  250. 

MORTMADr.  A  term  applied  to  denote 
the  alienation  of  lands  or  tenements  to  any 
corporation,  sole  or  aggregate,  ecclesiastical 
or  temporal.  These  purchases  having  been 
chiefly  made  by  religions  houses,  In  conse- 
quence of  which  lands  became  perpetually 
inherent  in  one  dead  hand,  this  has  occa- 
sioned the  general  appellation  of  "mortmain" 
to  be  applied  to  such  alienations.  2  BL 
Comm.  208;  Co.  Litt  26;  Pertn  r.  Carey,  24 
How.  495,  16  L.  Ed.  701. 

—Mortmain  aota.  These  acts  bad  for  their 
object  to  prevent  lands  i|>ettlng  into  the  pos- 
session or  control  of  religious  corporations,  or, 
as  the  name  indicates,  in  mortua  manu.  After 
numerous  prioi  acts  dating  from  the  reign  of 
EMward  I.,  it  was  enacted  by  the  statute  9  Geo. 
II.  c.  36,  (called  the  "Mortmain  Act"  par  et- 
eellence,)  that  no  lands  should  be  given  to  chari- 
ties unless  certain  requisites  should  be  observ- 
ed. Brown.  Yates  v.  Yates,  9  Barb.  (N.  Y.) 
824. 

MOBTUABT.  In  ecclesiastical  law.  A 
burial-place.  A  kind  of  eccleelastical  herlot. 
being  a  customary  gift  of  the  second  best 
living  animal  belonging  to  the  deceased, 
claimed  by  and  due  to  the«ilnlster  in  many 
parishes,  on  the  death  of  his  parishioners, 
whether  burled  In  the  church-yard  or  not 
2  Bl.  Comm.  425.  Ayrton  v.  Abbott,  14  Q.  B. 
19. 

It  has  been  sometimes  used  in  a  civil  as 
well  as  in  an  ecclesiastical  sense,  and  ap- 
plied to  a  payment  to  the  lord  of  the  fee. 
Paroch.  Antlq.  470. 

MOBTVABT  TABLES.  Tables  for  es- 
timating the  probable  duration  of  the  Ufe 
of  a  party  at  a  given  age.  Gallagher  ▼.  Mar- 
ket St.  Ry.  Co.,  67  CaL  16,  6  Pac.  871.  61  Am. 
Rep.  680. 

MOBTUUM  VADIUM.  A  dead  pledge; 
a  mortgage,  (9.  «.;)  a  pledge  where  tlM  ptofils 
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or  rents  of  the  thing  pledged  are  not  applied 
to  the  payment  of  the  debt 

MORTITUS.  Lat  Dead.  So  in  sherilTB 
return,  mortuu$  est,  he  is  dead. 

—MortunB  line  prole.  Dead  without  Usue. 
In  genealogical  tables  often  abbreviated' to  "m. 
«•  P" 

Mortniu    exitna    aoa    eat    esitna.      A 

4ead  issue  is  no  issue.  Co.  Lltt  29.  A  child 
bom  dead  is  not  considered  as  issue. 

Moa  vettaendua  eat  fldellasliBM  retua- 
i*tia.  4  Coke,  78.  A  custom  of  the  truest 
antiquity  is  to  be  retained. 

MOSTBENOOS.  In  Spanish  law.  Stray- 
ed goods;  estrays.  White,  New  Recop.  b. 
2,  tit  2,  c  6. 

MOTE.  Sax.  A  meeting;  an  assembly. 
Used  in  composition,  as  burgmote,  folkmote, 
«tc. 

— Mote-lieU.  The  bell  which  was  used  by  the 
Saxons  to  summon  people  to  the  court    Cowell. 

MOTEEB.  A  customary  service  or  pay- 
ment at  the  mote  or  court  of  the  lord,  from 
which  some  were  exempted  by  charter  or 
privilege.    Cowell. 

MOTHER.  A  woman  who  has  borne  a 
child ;  a  female  parent ;  correlative  to  "son" 
or  "daughter."  The  term  may  also  include! 
a  woman  who  is  pregnant  See  Howard  v. 
People,  185  111.  552,  67  N.  B3.  441 ;  Latshaw  ▼. 
States  156  Ind.  194,  59  N.  B.  471. 

— Motlier-ln-law.  The  mother  of  one's  wife 
or  of  one's  husband. 

MOTION.  In  practice.  An  occasional 
application  to  a  court  by  the  parties  or  their 
counsel,  in  order  to  obtain  some  rule  or 
order,  which  becomes  necessary  either  in  the 
progress  of  a  cause,  or  summarily  and  whol- 
ly unconnected  with  plenary  proceedings. 
Citizens'  St  R.  Co.  v.  Reed,  28  Ind.  App.  02)>, 
63  N.  B.  770 ;  I/>w  v.  Cheney,  3  How.  Prac. 
(N.  Y.)  287 ;  People  v.  Ah  Sam,  41  Cal.  645 ; 
In  re  Jetter,  78  N.  T.  601. 

A  motion  is  a  written  application  for  an 
order  addressed  to  the  court  or  to  a  judge  in 
vacation  by  any  party  to  a  suit  or  proceeding, 
or  by  any  one  interested  therein.  Rev.  Code 
Iowa  1880,  {  2911 ;   Code  N.  X.  {  401. 

1m  purllanemtarjr  law.  The  formal 
mode  in  which  a  member  submits  a  proposed 
measure  or  resolve  for  the  consideration  and 
action  of  the  meeting. 

—Motion  for  decree.  Under  the  chancery  ■ 
practice,  the  most  usual  mode  of  bringing  on  a 
suit  for  hearing  when  the  defendant  has  answer- 
ed is  by  motion  for  decree.  To  do  this  the 
plaintiff  serves  on  the  defendant  a  notice  of  his 
intention  to  move  for  a  decree.  Hunter,  Suit 
Bq.  59;  Daniell,  Ch.  Pr.  722.— Motion  for 
iaiJCJSf  nt.  In  English  practice.  A  proceed- 
uig  whereby  a  party  to  an  action  moves  for  the 


judgment  of  the  court  in  bis  favor.  See  Sup. 
Ct  Rules  1883,  ord.  40.-'Motlon  In  error. 
A  motion  in  error  stands  on  the  same  footing 
as  a  writ  of  error;  ttie  only  difference  .is  that 
on  a  motion  in  error,  no  service  ia  required  to 
be  made  on  the  opposite  party,  because,  being 
before  the  court  when  the  motion  is  filed,  he  is 
bound  to  take  notice  of  it  at  hif<  peril.  Tread- 
way  V.  Coe,  21  Conn.  283.— Motion  to  set 
aside  Jndcment.  This  is  a  step  taken  by  a 
party  in  an  action  who  is  dissatisfied  with  the 
judgment  directed  to  be  entered  at  the  trial  of 
the  action.^Speelal  motion.  A  motion  ad- 
dressed to  the  discretion  of  the  court  and  which 
must  be  heard  and  determined ;  as  distinguish- 
ed from  one  which  may  be  granted  of  course. 
Merchants'  Bank  v.  Crysler,  67  Fed.  390,  14 
C.  C.  A.  444. 

MOTIVE.  The  indncetnent,  cause,  or 
reason  why  a  thing  Is  done.  An  act  legal  in 
Itself,  and  whidi  violates  no  right  is  not 
actionable  on  account  of  the  motive  which 
actuated  it  Chatfleld  t.  Wilson,  6  Am.  Law 
Reg.  (O.  S.)  528. 

"Motive"  and  "intent"  are  not  identical,  and 
an  intent  may  exist  where  a  motive  is  wanting. 
Motive  is  the  moving  power  which  impels  to  ac- 
tion for  a  definite  result;  intent  is  the  pur- 
pose to  use  a  particular  means  to  effect  such 
result  In  the  popular  mind  intent  and  motive 
are  often  regarded  as  the  same  thing;  but  in 
law  there  is  a  clear  distinction  l)etween  them. 
When  a  crime  is  clearly  proved  to  liave  been 
committed  by  a  person  charged  therewith,  the 
question  of  motive  may  be  of  little  or  no  im- 
portance, but  crimitkal  intent  is  always  essen- 
tial to  the  commission  of  a  crime.  People  v. 
Molineux,  168  N.  Y.  204.  61  N.  E.  286,  62  U 
R.  A.  1»3:  Warren  v.  Tenth  Nat.  Bank,  29 
Fed.  Cas.  287.  But  motive  is  often  an  important 
subject  of  inquiry  in  criminal  prosecutions,  par- 
ticularly where  the  case  depends  mainly  or  en- 
tirely on  circumstantial  evidence,  the  combina- 
tion of  motive  and  opportnuity  (for  the  commis- 
sion of  the  particular  crime  by  the  person  ac- 
cused) being  generally  considered  essential  links 
in  a  chain  of  such  evidence,  while  the  absence 
of  all  motive  on  the  part  of  the  prisoner  is  an 
admissible  and  important  item  of  evidence  ip 
his  favor. 

MOTU   PBOPBIO.      Lat     Of   his   own 

motion.  The  commencing  words  of  a  certain 
kind  of  papal  rescript. 

HOURNUrO.  The  dress  or  apparel  worn 
by  mourners  at  a  funeral  and'for  a  time  aft- 
erwards. Also  the  expenses  paid  for  such 
apparel. 

MOTTTH.  By  statute  in  some  states,  the 
mouth  of  a  river  or  creek,  which  empties  In- 
to another  river  or  creek,  is  defined  as  the 
point  where  the  middle  of  the  channel  of 
each  intersects  the  other.  Pol.  Code  Cal. 
1908,  I  3908 ;   Rev.  St  Arte.  1001,  par.  931. 

MOVABI^E.  That  which  can  be  changed 
in  place,  as  movable  property ;  or  In  time,  as 
movable  feasts  or  terms  of  court  See  Wood 
T.  George,  6  Dana  (Ky.)  343 ;  Strong  v.  White, 
19  Conn.  245 ;  Goddard  v.  Winchell.  88  Iowa, 
71,  62  N.  W.  1124,  17  L.  R.  A.  788,  41  Am.  St 
Rep.  481. 

— MoraUe  estate.  A  term  equivalent  to 
"personal  estate"  or  "personal  property."    Den 
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V.  Sayre,  3  N.  J.  Law,  187.— Movable  free- 
hold. A  term  applied  by  I^ord  Coke  to  real 
property'  which  is  capable  of  being  increased  or 
diminished  by  natural  causes;  as  where  the 
owner  of  seashore  acquires  or  loses  land  as  the 
waters  recede  or  approach.  See  Holman  v, 
Hodges,  112  Iowa,  714,  84  N.  W.  950,  58  U 
R.  A.  673,  84  Am.  St  Rep.  367. 

MOVABIiES.  Things  movable;  moTable 
or  personal  chattels,  which  may  be  annexed 
to  or  attendant  on  the  person  of  the  owner, 
and  carried  about  with  him  from  one  part 
of  the  world  to  another.  2  Bl.  Comm.  387. 
Movables  consist — First,  of  inanimate  things, 
as  goods,  plate,  money.  Jewels,  implements 
of  war,  garments,  and  the  like,  or  vegetable 
productions,  as  the  fruit  or  other  parts  of 
a  plant  when  severed  from  the  body  of  it,  or 
Uie  whole  plant  itself  when  severed  from 
the  ground;  secondly,  of  animals,  which 
have  in  themselves  a  principle  and  power  of 
motion.    2  Steph.  Comm.  67. 

In  the  oItU  lav.  Movables  (moiilia,) 
properly  denoted  inanimate  things;  animals 
being  distinguished  as  moventia,  things  mov- 
ing.   Calvin. 

In  Scotch  law.  "Movables"  are  opposed 
to  "heritage."  So  that  every  species  of  prop- 
erty, and  every  right  a  man  can  bold,  is  by 
that  law  either  heritable  or  movable.    Bell. 

MOVE.  1.  To  make  an  application  to  a 
court  for  a  rule  or  order. 

2.  To  propose  a  resolution,  or  recommend 
action  in  a  deliberative  body. 

3.  To  pass  over;  to  be  transferred;  as 
when  the  consideration  of  a  contract  is  said 
to  "move"  from  one  party  to  the  other. 

4.  To  occasion ;  to  contribute  to ;  to  tend 
or  lead  to.  The  forewbeel  of  a  wagon  wa6 
said  "to  move  to  the  death  of  a  man."  Sayer, 
249. 

MOVEKT.  One  who  moves;  one  who 
makes  a  motion  before  a  court ;  the  applicant 
for  a  rule  or  order. 

MOVING      FOB      AX      ABOmCEin'. 

Making  a  motion  on  a  day  which  is  not  mo- 
tion day,  in  virtue  of  having  argued  a  special 
case;  used  in  the  exchequer  after  It  became 
obsolete  in  the  queen's  bench.    Wharton. 

MTTCIAKA  OAUnO.    See  Cautio. 

MUEBUBS.  In  Spanish  law.  Movables; 
all  sorts  of  personal  property.  White,  New 
Recop.  b.  1,  tit.  3,  c.  1, 1  2. 

MTJIBBiratir.  In  Scotch  law.  The  of- 
fense of  setting  fire  to  a  muir  or  moor,  1 
Brovim,  Ch.  78,  116. 

MUIiATTO.  A  mulatto  is  defined  to  be 
"a  person  that  Is  the  offspring  of  a  negress 
by  a  white  man,  or  of  a  white  woman  by  a 
negro."    Thurman  t.  State,  18  Ala.  276. 


MUIiOT.  A  penalty  or  punishment  Ira- 
posed  on  a  person  guilty  of  some  offense,  tort, 
or  misdemeanor,  usually  a  pecuniary  fine  or 
condemnation  in  damages.  See  Cook  v.  Mar- 
shall County,  119  Iowa,  384,  93  N.  W.  872, 
104  Am.  St.  Rep.  283. 

Mnlcta    damnnm    faaiaa    non    Irrogat. 

Cod.  1,  54.  A  fine  does  not  Involve  loss  of 
character. 

MtriilEB.  Lat.  (1)  A  woman;  (2)  a 
virgin;    (3)  a  wife;    (4)  a  legitimate  child. 

I  Inst  243. 

MUUEB  P1TISir£.  L.  Fr.  Wben  • 
man  has  a  bastard  son,  and  afterwards  mar- 
ries the  mother,  and  by  her  has  also  a  legiti- 
mate son,  the  elder  son  is  bastard  eigni,  and 
the  younger  son  is  mulier  puisn6. 

MITLIERATUS.  A  legitimate  son. 
Glanvil. 

MTTUEBTT.  In  old  English  law.  The 
State  or  condition  of  a  muUcr,  or  lawful  Is- 
sue. Co.  Lltt  352&.  The  opposite  of  bas- 
tardy.   Blount 

Mnlta  ooaeedniitiiT  per  ebliamim  qnn 
Bon  eonoednntnr  de  direeto.  Many  things 
are  allowed  indirectly  which  are  not  allowed 
directly.    6  Coke,  47. 

MULTA,     or    MTTI.TUBA    EPISOOPX. 

A  fine  or  final  satisfaction,  anciently  given 
to  the  king  by  the  bishops,  that  they  might 
have  power  to  make  their  wills,  and  that 
they  might  have  the  probate  of  other  men's 
wills,  and  the  granting  of  administration.  2 
Inst  291. 

Mnlta  fldem  promlaaa  levant.  Many 
promises  lessen  confidence.     Brown  v.  Castles^ 

II  Cush.  (Mass.)  35a 

Mnlta  Icnoramna  unm  noMa  non  lat»> 
rent  al  Tetemm  lectio  nobia  f nit  famlli- 
arla.  10  Coke,  73.  We  are  Ignorant  of 
many  things  which  would  not  be  hidden 
from  us  if  the  reading  of  old  authors  was  fa- 
miliar to  us 

Mnlta  In  Jnre  eommnni  eontm  mtlaa 
nem  dlapntandi,  pro  oommnnl  ntllltato 
Introdncta  annt.  Many  things  have  been 
introduced  Into  the  common  law,  with  a  view 
to  the  public  good,  which  are  inconsistent 
with  sound  reason.  Co.  Litt  706;  Broom, 
Max.  158 

Mnlta  n^nlto  oneroitatlone  fa«lUna 
qnaaa  regnlla  perclplea.  4  Inst  50.  Yon 
will  perceive  many  things  much  more  easily 
by  practice  than  by  rules. 

Mnlta  non  vetat  lex,  qn«  tamen  taelt* 
daunaTit.  The  law  forbids  not  many 
things  which  yet  it  l^^^^Q^j^^f^ 
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Mnlta  tnuuennt  onm  nalTerBltata  q,tuB 
Bon  per  se  transennt.  Many  things  pasa 
with  the  whole  which  do  not  pass  separately. 
Go.  Utt.  12a. 


Mnlti    Biiilta,    nemo    oamia    novlt.      4 

Inst    348.     Many   men   have   known    many 
things;  uo  one  has  known  everything. 

MUIiTIFABIOITSIIESS.  In  equity 
pleading.  The  fault  of  improperly  Joining 
In  one  bill  distinct  and  independent  matters, 
and  thereby  confoandlng  them;  as,  for  ex- 
ample, the  anltlng  In  one  bill  of  several  mat- 
ters perfectly  distinct  and  unconnected 
against  one  defendant,  or  the  demand  of  sev- 
eral matters  of  a  distinct  and  independent 
nature  against  several  defendants,  in  the 
same  bill.  Story,  Eq.  PL  |  271.  And  see 
Harrison  v.  Perea,  168  U.  S.  311,  18  Sup.  Ot 
129,  42  L.  Ed.  478;  Wales  v.  Newbould,  9 
Mich.  56;  Bovalrd  v.  Seyfang,  200  Pa.  261, 
49  Atl.  958;  Bolles  ▼.  Belles,  44  N.  J.  Eq. 
885,  14  Atl.  593;  Perkins  v.  Baer,  95  Mo. 
App.  70,  68  S.  W.  939;  Thomas  v.  Mason,  8 
GUI  (Md.)  1;  Barcus  v.  Gates,  89  Fed.  783, 
82  C.  C.  A.  337;  McGIothlln  t.  Hemery,  44 
Mo.  35a 


ICUIiTIPABTITE. 

or  Beveral  parts. 


Divided   Into   many 


MHIiTIPLiE  POUfDUfO.  in  Scotch  law. 
Donble  distress ;  a  name  given  to  an  action, 
corresponding  to  proceedings  by  way  of  In- 
terpleader, which  may  be  brought  by  a  per* 
son  in  ^ssesslon  of  goods  claimed  by  dif- 
ferent persons  pretending  a  right  thereto, 
calling  the  claimants  and  all  others  to  settle 
their  claims,  so  that  the  party  who  sues  may 
be  liable  only  'in  once  and  single  payment* 
Bell. 

Mvltiplez  et  iMdlatinotiun  parlt  eoa- 
fasloaeait  et  qnaestlonea,  qno  ■impU^ 
eleres,  eo  Incldlorea.  Hob.  335.  Multi- 
plicity and  indistinctness  produce  confusion; 
and  questions,  the  more  simple  they  are,  the 
more  lucid. 

ICvItipUest*  tnuusressione  eresoat 
pceiue  laflletlo.  As  transgression  is  multi- 
plied, the  Infliction  of  punishment  should  in- 
crease.   2  Inst  479. 

inTi;iIPIJtOrr7.  a  state  of  being 
many.  That  quality  of  a  pleading  which 
InvolTes  a  variety  of  matters  or  particulars ; 
nndne  variety.  2  Saund.  410.  A  multiply- 
ing or  Increasing.    Story.  Eq.  PI.  i  287. 

— OKvIilpllelty  of  aotlons.  A  phrase  de- 
scriptive of  ttie  state  of  affairs  where  several 
different  suits  or  actions  are  bronKht  upon  the 
mme  issne.  It  is  obviated  in  equity  by  a  bill  of 
peace;  in  courts  of  law,  by  a  nile  of  court  for 
the  consolidation  of  different  actions.  Williams 
V.  Millington,  1  H.  Bl.  81 ;  Murphy  v.  Wilming- 
ton, 6  Boost  (Del.)  138)  22  Am.  St  Rep.  346l 


HUIiTlXUUE.  An  assemblage  of  many 
people.  According  to  Coke  it  Is  not  a  word 
of  very  precise  meaning;  for  some  authori- 
ties hold  that  there  must  be  at  least  ten 
persons  to  make  a  multitude,  while  others 
maintain  that  no  definite  number  is  fixed 
by  law.     Co.  Lltt  257. 

Muliitndiaein  deocai  faeimai.  Co.  Lltt. 
257.    Ten  make  a  multitude. 

Mnltitndo  emuitlvm  noa  parit  erreri 
patroelaiint.  The  multitude  of  those  who 
err  furnishes  no  countenance  or  excuse  for 
error.  11  Coke,  75a.  It  Is  no  excuse  for  er- 
ror that  It  Is  entertained  by  numbers. 

Mnltitiida  Imperltonuni  perdlt  coriiuB. 

The  great  number  of  unskillful  practitioners 
ruins  a  court    2  Inst  219. 


MV]:.TO. 

sheep. 


In    old    records.      A    wether 


Mnlto  -atiUna  eat  panoa  Idomea  effiub- 
deve  qnam  mnltia  inntlUbna  homlnea 
graTaxl.  4  Coke,  20.  It  Is  more  useful  to 
pour  forth  a  few  useful  things  than  to  op- 
press men  with  many  useless  things. 

BnTXiTUKS.  In  Scotch  law.  The  quan- 
tity of  grain  or  meal  payable  to  the  proprie- 
tor of  a  mill,  or  to  the  multurer,  his  tacks- 
man, for  manufacturing  the  corns.  Ersk. 
Inst  2,  9, 19. 

MinCMIFICATION.  In  medical  Juris- 
prudence. A  term  applied  to  the  complete 
drying  up  of  the  body.  It  is  the  result  o 
burial  in  a  dry,  hot  soil,  or  the  exposure  of 
the  body  to  a  continuously  cold  and  dry  at- 
mosphere.   15  Amer.  &  Eng.  Eac  Law,  261. 

aniMMINO.  Antic  diversions  in  the 
Christmas  holidays,  suppressed  in  Queen 
Anne's  time. 

MUHO.  In  old  English  law.  Peace; 
whence  mundbryc,  a  breach  of  the  peace. 

MUHDBTRS,  MUNOEBITRDE.  A  re- 
ceiving Into  favor  and  protection.     CowelL 

MUIfSimc. .  In  old  French  law.  A  trlb^ 
nte  paid  by  a  church  or  monastery  to  their 
selgnorial  avoui*  and  vidamet,  as  the  price 
of  protecting  them.     Steph.  Lect  236. 

MTJNEBA.  In  the  early  ages  of  the  feud- 
al law,  this  was  the  name  given  to  the 
grants  of  laud  made  by  a  king  or  chieftain 
to  bis  followers,  which  were  held  by  no 
certain  tenure,  but  merely  at  the  will  of 
the  lord.  Afterwards  they  became  life-es- 
tates, and  then  hereditary,  and  were  called 
first  "benefices."  and  then  "feuds."  See 
Wright  Ten.   19. 
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MUMIOEPS.  Lat  In  Roman  law.  A 
provincial  person ;  a  counti'yuian.  This  waa 
the  designation  of  one  born  in  the  provinces 
or  Id  a  city  politically  connected  with  Rome, 
and  who,  having  become  a  Roman  citizen, 
was  entitled  to  hold  any  offices  at  Rome  ex- 
cept some  of  the  highest.  In  the  provinces 
the  term  seems  to  have  been  applied  to  the 
freemen  of  any  city  who  were  eligible  to  the 
municipal  offices.    Calvin. 

BffDinOIPAIi.  "Municipal"  signifies  that 
which  belongs  to  a  corporation  or  a  city. 
The  term  Includes  the  rules  or  laws  by  which 
a  particular  district,  community,  or  nation 
is  governed.  It  may  also  mean  local,  par- 
ticular, independent  Horton  t.  Mobile 
School  Com'rs,  4S  Ala.  596. 

"Municipal,"  in  one  of  ita  meanings,  is  used  la 
opposition  to  "international,"  and  denotes  that 
wliich  pertains  or  belongs  properly  to  an  in- 
dividual state  or  separate  community,  as  distin- 
guished from  that  which  is  common  to,  or  ob- 
served between,  all  nations.  Thus,  piracy  is  an 
"international  offense,"  and  is  denounced  by 
"international  law,"  but  smuKgling  is  a  "munic- 
ipal olfense,"  and  cognizable  by  "municipal  law." 

— Mnalelpal  aid.  A  contribution  or  aadat- 
ance  granted  by  a  municipal  corporation  to- 
wards the  execution  or  progress  of  some  enter- 
prise, undertaken  by  private  parties,  but  likely 
to  be  of  benefit  to  tbe  municipality;  e.  g.,  a 
rail  road.— Municipal  bond*.  Negotiable  bonds 
issued  by  a  muniopal  corporation,  to  secure  ita 
indebtedness.  Austin  v.  Nalle,  85  Tex.  520,  22 
S.  W.  668;  Howard  v.  Kiowa  County  (C.  C.) 
73  Fed.  406.— Manloipal  olaima.  In  Penn- 
sylvania law.  Claims  filed  by  a  city  against 
property  owners  therein,  for  taxes,  rates,  levies, 
or  assessments  for  local  improvements,  such  as 
the  cost  of  grading,  paving,  or  curbing  the 
streets,  or  removing  nuisances.- Mnnlelpal 
eorporation.  See  that  title  tn/ra.— MwUo- 
tpal  oovTis.  In  the  judicial  organisation  of 
several  states,  courts  are  established  under  this 
name,  whose  territorial  authority  is  confined  to 
the  city  or  community  in  which  they  are  erect- 
ed. Such  courts  usually  have  a  criminal  juris- 
diction corresponding  to  that  of  a  police  court, 
and,  in  some  cases,  posseKg  civil  jurisdiction  In 
small  causes.- Municipal  law,  in  contradis- 
tinction to  international  law,  is  the  law  of  an 
individual  state  or  nation.  It  is  tbe  rule  or 
law  by  wiiich  a  particular  district,  qommunity, 
or  nation  is  governed.  1  Bl.  Comm.'44.  That 
which  pertains  solely  to  the  citizens  and  in- 
habitants of  a  state,  and  is  thus  distingui(>hed 
from  political  law.  commercial  law,  and  the  law 
of  nations.  Wharton.  And  see  Winspear  v. 
Holman  District  Tp..  37  Iowa,  .544;  Boot  v, 
Rrdelmyer.  Wils.  (Ind.)  99;  Cook  v.  Portland. 
20  Or.  580.  27  Pac.  203,  13  L.  R.  A.  533.— 
Municipal  lien.  A  lien  or  claim  existing  in 
favor  of  a  municipal  corporatiqn  against  a  prop- 
erty owner  for  his  proportionate  share  of  a  pub- 
lic improvement,  made  by  the  municipality, 
whereby  his  property  is  specially  and  individual- 
ly benefited.— Municipal  officer.  An  officer 
belonging  to  a  municipality ;  that  is,  a  city, 
town,  or  Irarough.— Jffnnieipal  ordinance.  A 
law,  rule,  or  ordinance  enacted  or  adopted  by  a 
municipal  corporation.  Rutherford  v.  Swink, 
«6  Tenn.  S64.  3.5  S.  W.  654.— Mnnloipal  •»- 
enrities.  The  evidences  of  indebtedness  is- 
sued by  cities,  towns,  counties,  townships, 
school-districts,  and  other  such  territorial  divi- 
sions of  a  state.  They  are  of  two  general  dass- 
«8:  (1)  Municipal  warrants,  orders,  or  certif- 
icates; (2)  municipal  negotinble  bonds.  15 
Amer.  &  Eng.  Enc.  Law,  1200.— Municipal 
warrants.     A  municipal  warrant  or  order  la 


an  instrument,  generally  in  the  form  of  a  bill 
of  exchange,  drawn  by  an  officer  of  a  municipal- 
ity upon  Its  treasurer,  directing  him  to  pay  an 
amount  of  money  specified  therein  to  the  person 
named  or  his  order,  or  to  bearer.  15  Amer. 
&  Eng.  Enc.  Law,  1206. 

MUiaOIPAI.  CORPORATION.  A  pub- 
lic corporation,  created  by  government  for 
political  purposes,  and  having  siAordlnate 
and  local  powers  of  legislation ;  e.  g.,  a  coun- 
ty, town,  city,  etc.    2  Kent,  Comm.  275. 

An  Incorporation  of  persons.  Inhabitants 
of  a  particular  place,  or  connected  with  a 
particular  district,  enabling  them  to  con- 
duct its  local  civil  government  Glov.  Mod. 
Corp.  1. 

In  EnKlisb  latr.  A  body  of  persons  In  a 
town  having  the  powers  of  acting  as  one 
person,  of  holding  and  transmitting  property, 
and  of  regulating  the  government  of  the 
town.  Such  corporations  existed  in  the  chief 
towns  of  England  (as  of  other  countries) 
from  very  early  times,  deriving  their  author- 
ity from  "incorporating"  charters  granted  l>7 
tbe  crown.     Wharton. 

— Mnnieipal  oorporationa  act.  In  English 
law.  A  general  statute.  (5  &  6  Wm.  IV.  c.  76,) 
passed  in  1835,  prescribing  general  regulations 
for  the  incorporation  and  government  of  Y)or- 
oughs."  Quasi  mnnloipal  ^rporationa. 
Public  corporations  organized  for  governmental 
purposes  and  having  for  most  purposes  the 
status  and  powers  of  municipal  corporations 
(such  as  counties,  townships,  and  school  dis- 
tricts), but  not  municipal  corporations  proper, 
such  as  cities  and  incorporated  towns.  See 
Snider  v.  St  Paul,  61  Minn.  466,  63  N.  W.  768, 
18  Ia  R.  A.  151. 

M U H lOZP AIiITT.  A  municipal  corpo- 
ration; a  dty,  town,  borough,  or  incbrporat- 
ed  village.  Also  the  body  of  officers,  taken 
collectively,  belonging  to  a  city. 

MUmOIPnJM.  In  Roman  law.  A  for- 
eign town  to  which  the  freedom  of  the  city 
of  Rome  was  granted,  and  whose  Inhabitants 
had  the  privilege  of  enjoying  offices  and 
honors  there;  a  free  town.  Adams,  Rom. 
Ant  47,  77. 

MUNIMENTS.  The  Instruments  of 
writing  and  written  evidences  which  the 
owner  of  lands,  possessions,  or  Inheritances 
has,  liy  which  he  is  enabled  to  defend  the 
title  of  his  estate.  Termes  de  la  Ley;  8 
Inst.  170. 

MUNIMENT'HOVSE,  or  MUNIMENT- 
ROOM.  A  house  or  room  of  strength.  In 
cathedrals,  collegiate  churches,  castles,  col- 
leges, public  buildings,  etc.,  purposely  made 
for  keeping  deeds,  charters,  writings,  etc 
3  Inst  170. 

MUNITIONS  OF  VTAR.  In  Interua- 
tlonal  law  and  United  States  statutes,  this 
tenn  Includes  not  only  ordnance,  ammnnl- 
tion,  and  other  material  directly  useful  Is 
the  conduct  of  a  war,  but  also  whatever  may 
contribute   to    its    successful    malnteuance^ 
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nich  as  military  stores  of  all  kinds  and 
articles  of  food.  See  U.  S.  v.  Sheldon,  2 
Wheat  119.  4  Jj.  Ed.  18». 

mnnJS.  Lat  a  gift;  au  office;  a  beu- 
eflce  or  feud.  A  gladiatorial  show  or  spec- 
tacle.   CalvlD.;  Du  Cange. 

XUBAOE.  A  toll  formerly  levied  In 
Bngland  for  repairing  or  buUdlng  public 
walls. 

mntDEB.  The  crime  committed  where 
a  person  of  sound  mind  and  discretion  (that 
is,  of  sufficient  age  to  form  and  execute  a 
orimlnal  design  and  not  legally  "insane") 
kills  any  human  creature  in  being  (exclud- 
ing qaldc  but  unborn  children)  and  in  the 
peace  of  the  state  or  nation  (including  all 
persons  except  the  military  forces  of  the 
pnblic  enemy  in  time  of  war  or  battle)  with- 
out any  warrant,  Justification,  or  excuse  in 
law,  with  malice  aforethought,  express  or 
Implied,  that  is.  with  a  deliberate  purpose 
or  a  design  or  determination  distinctly  form- 
ed in  the  mind  before  the  commission  of 
the  act,  provided  that  death  results  from 
the  Injury  Inflicted  within  one  year  and  a 
day  after  its  infliction.  See  Kllpatrick  ▼. 
Com.,  31  Pa.  198;  Hotema  v.  U.  S.,  186  U. 
S.  413,  22  Sup.  Ct  895,  46  U  Ed.  1225; 
Gulteau's  Case  (D.  0.)  10  Fed.  161;  Clarke 
T.  State,  117  Ala.  1,  23  South.  671,  67  Am. 
St  Rep.  157;  People  t.  ETnoch,  13  Wend. 
(N.  T.)  167,  27  Am.  Dec.  197 ;  Kent  ▼.  People, 
8  Colo.  668,  9  Pac.  852;  Com.  v.  Webster, 
6  Cosh.  (Mass.)  295,  52  Am.  Dec.  711 ;  Arm- ' 
strong  T.  State.  30  Fla.  170.  U  South.  618,  17 
li.  R.  A.  484 ;  U.  8.  V.  Lewis  (C.  0.)  HI  Fed. 
632;  Nye  v.  People,  35  Mich.  16.  For  the 
distinction  between  murder  and  manslaugh- 
ter and  other  forms  of  homicide,  see  Homi- 
oidb;  Manslaughtbb. 

ConuBon-law  deflnitions.  The  willful  kill- 
in;  of  any  subject  whatever,  with  malice  afore- 
thought, whether  the  person  slain  shall  be  an 
Englishman  or  a  foreigner.  Hawk.  P.  C.  b.  1, 
c.  £3,  I  3.  The  killing  of  any  person  under  the 
king's  peace,  with  malice  prepense  or  afore- 
thought <!itber  express,  or  implied  by  law.  1 
Rnss.  Grimes.  421;  Com.  t.  Webster,  5  Cush. 
(Mass.)  804.  52  Am.  Dec.  711.  When  a  person 
of  sound  mind  and  discretion  unlawfully  killeth 
any  reasonable  creature  in  being,  and  under  the 
king's  peace,  with  malice  aforethought,  either 
express  or  implied.    3  Inst.  47. 

Statutory  deflnltloiu.  Murder  is  the  un- 
lawful killing  of  a  human  l>eing  with  malice 
aforethonght.  Pen.  Code  Cal.  ^  187.  Whoever 
kills  any  human  being  with  malice  aforethought, 
either  express  or  implied,  is  guilty  of  murder. 
Rev.  Co<le  Towa  1880,  §  3848.  Murder  is  the 
unlawful  killing  of  a  human  being,  in  the  peace 
of  the  state,  by  a  person  of  sound  memory  and 
discretion,  with  malice  aforethought,  either  ex- 

K«8s  or  implied.  Code  Ga.  1882,  §  4.S20.  The 
Uing  of  a  human  being,  without  the  author- 
ity of  law,  by  any  means,  or  in  any  manner, 
shall  be  murder  in  the  following  cases:  When 
done  with  deliberate  design  to  effect  the  death 
of  the  person  killed,  or  of  any  human  being; 
when  done  in  the  commission  of  an  act  eminent- 
ly dangeions  to  others,  and  evindng  a  depraved 


heart  regardless  of  human  life,  although  with- 
out any  premeditated  design  to  effect  toe  death 
ot  any  particular  individual;  when  done  with- 
out any  design  to  effect  death,  by  any  person  en- 
gaged in  the  commission  of  the  crime  of  rape, 
burglary,  arson,  or  robbery,  or  in  any  attempt 
to  commit  such  felonies.  Rev.  Code  Miss.  1880, 
8  2875.  Every  homicide,  perpetrated  by  poison, 
lying  in  wait,  or  any  other  kind  of  willful,  d». 
liberate,  malicious,  and  premeditated  killing;  or 
committed  In  the  perpetration  of,  or  the  attempt 
to  perpetrate,  any  arson,  rape,  robbery,  or  bur- 
glary; or  perpetrated  from  a  premeditated  de- 
sign unlawfully  and  maliciously  to  effect  the 
death  of  any  human  being  other  than  him  who  is 
killed ;    or  perpetrated  by  any  act  greatly  dan- 

ferous  to  the  lives  of  others,  and  evidencing  a 
epraved  mind,  regardless  of  human  life,  al- 
though without  any  preconceived  purpose  to  de- 
prive any  particular  person  of  life, — is  murder  in 
the  first  degree ;  and  every  other  homicide  com- 
mitted under  such  circumstances  as  would  have 
constituted  murder  at  common  law  is  murder  in 
the  second  degree.    Ck)de  Ala.  1886,  |  3725. 

Deczees  of  atnzdar.  These  were  unknown 
at  common  law,  but  have  been  introduced  in 
many  states  by  statutes,  the  terms  of  which  are 
too  variant  to  be  here  discussed  in  detail.  In 
general,  however,  it  may  be  said  that  most 
states  only  divide  the  crime  into  "murder  in  the 
first  degree"  and  "murder  in  the  second  degree," 
though  in  a  few  there  are  as  many  as  five  de- 
grees; and  that  the  general  purport  of  these 
statutes  is  to  confine  murder  in  the  first  degree 
to  homicide  committed  by  poison,  lying  in  wait 
and  other  killings  committed  in  pursuance  of  a 
deliberate  and  premeditated  design,  and  to  those 
which  accompany  the  commission  of  some  of  the 
more  atrocious  felonies,  such  as  burglary,  arson, 
and  rape ;  while  murder  in  the  second  degree 
occurs  where  there  is  no  such  deliberately  form- 
ed design  to  take  life  or  to  perpetrate  one  of 
the  enumerated  felonies  as  is  required  for  the 
first  degree,  but  where,  nevertheless,  there  was- 
a  purpose  to  kill  (or  at  least  a  purpose  to  Inflict 
the  particular  injurv  without  caring  whether  it 
caused  death  or  not)  formed  Instantaneously  in 
the  mind,  and  where  the  killing  was  without 
Justification  or  excuse,  and  without  any  such 
provocation  as  would  reduce  the  crime  to  the 

?;rade  of  manslaughter.  In  a  few  states,  there 
B  a  crlnie  of  "murder  in  the  third  degree," 
which  is  defined  as  the  killing  of  a  human  being 
without  any  design  to  effect  death  by  a  person 
who  is  engaged  in  the  commission  of  a  telony. 
The  fourth  and  fifth  degrees  (in  New  Mexico) 
correspond  to  certain  classifications  of  man- 
slaughter elsewhere. 

MTJKDBUM.  In  old  English  law.  The 
killing  of  a  man  in  a  secret  manner. 

MUHOBIXM    OPEBATIO.      Lat       The 

service  of  work  and  labor  done  by  inhabit- 
ants and  adjoining  tenants  in  building  or 
repairing  the  walls  of  a  city  or  castle ;  their 
personal  service  was  commuted  into  muroffe, 
iq.  V.)  Cowell. 

inniTHXlUM.  In  old  Scotch  law.  Mur- 
ther  or  murder.     Skene. 

mrSETJM.  A  building  or  Institution  for 
the  cultivation  of  science  or  the  exhibition 
of  curiosities  or  works  of  art 

The  term  "museum"  embraces  not  only 
collections  of  curiosities  for  the  entertain- 
ment of  the  sight  but  also  snch  as  would 
Interest,  amuse,  and  instruct  the  mind.  Bos^ 
tick  V.  Purdy,  6  Stew.  &  P.  (Ala.)  109. 
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ICnSSA.  In  old  English  law.  A  moss 
or  marsh  ground,  or  a  place  where  sedges 
grow;  a  place  overrun  with  moss.    Cowell. 

mrSTEB.  To  assemble  together  troops 
and  their  arms,  whether  for  inspection,  drill, 
or  service  in  the  field.  To  take  .  recruits 
Into  the  service  in  the  army  and  inscribe 
their  names  on  the  muster-roll  or  official 
record.  See  Tyler  v.  Pomeroy,  8  Allen 
(Mass.)  49a 

— Mnater-maiter.  One  who  superintended 
the  muster  to  prevent  frauds.  St.  'S»  ISIiz.  c.  4. 
— Knater-book.  A  book  in  which  tlie  forces 
are  registered.  Termes  de  la  Ley. — ICnater- 
nill.  In  maritime  law.  A  list  or  account  of  a 
ship's  company,  required  to  be  kept  by  the  mas- 
ter or  other  person  having  care  of  the  ship, 
containing  the  name,  age,  national  character, 
and  quality  of  every  person  employed  in  the 
ship.  Abb.  Sbipp.  191,  192;  Jac.  Sea  Laws, 
161. 

IcnSTIZO.  A  name  given  to  the  issue 
of  an  Indian  and  a  negro.  Miller  t.  Dawson, 
Pud.  (S.  C.)  174. 

MTrrA-OANinc.  a  kennel  of  hounds; 
one  of  the  mortuaries  to  which  the  crown 
was  entitled  at  a  bishop's  or  abbot's  de- 
cease.   2  Bl.  Comm.  420. 

BCnTATIO  HOMINIS.  Lat  In  the 
cMl  law.    Change  of  name.     Cod.  9,  25. 

MUTATION.  In  French  law.  This  term 
is  synonymous  with  "change,"  and  is  es- 
pecially applied  to  designate  the  change 
which  takes  place  in  the  proi>erty  of  a  thing 
in  Its  transmission  from  one  person  to  an- 
other. Mutation,  therefore,  happens  when 
the  owner  of  the  thing  sells,  exchanges,  or 
gives  it.    Merl.  Rupert. 

MUTATION  OF  UBEIi.  In  practice. 
An  amendment  allowed  to  a  libel,  by  which 
there  is  an  alteration  of  the  substance  of  the 
libel,  as  by  propounding  a  new  cause  of  ac- 
tion, pr  asking  one  thing  instead  of  another. 
Dunl.  Adm.  Pr.  213. 

MUTATIS  MUTANDIS.  Lat.  With 
the  necessary  changes  In  points  of  detail. 

MUTE.  Speechless;  dumb;  that  cannot 
or  will  not  speak.  In  E^ngllsh  criminal  law, 
a  prisoner  is  said  to  stand  mute  when,  being 
arraigned  for  treason  or  felony,  he  either 
makes  no  answer  at  all,  or  answers  foreign 
to  the  purpose  or  with  such  matter  as  Is  not 
allowable,  and  will  not  answer  otherwise,  or, 
upon  having  pleaded  not  guilty,  refuses  to 
put  himself  uimu  the  country.  4  Bl.  Comm. 
324. 

MUTIi:.ATION.  As  applied  to  written 
documents,  such  as  wills,  court  records,  and 
the  like,  this  term  means  rendering  the  doc- 
ument Imperfect  by  the  subtraction  from  it 
of  some  essential  part,  as,  by  cutting,  tear- 


ing, burning,  or  erasnre,  but  without  totally 
destroying  it.  See  Woodflll  t.  Patton,  76 
Ind.  583,  40  Am.  Rep.  260. 

In  eriminal  law.  The  depriving  a  man 
of  the  use  of  any  of  those  limbs  which  may 
be  useful  to  him  in  flgbt,  the  loss  of  which 
amounts  to  mat/hem.    1  Bl.  Comm.  130. 

MUTINOUS.  Insubordinate;  disposed  to 
mutiny;  tending  to  incite  or  encourage  mu- 

Uny. 

MUTINT.  In  criminal  law.  An  insur- 
rection of  soldiers  or  seamen  against  the  aa- 
thority  of  their  commanders;  a  sedition  or 
revolt  in  the  army  or  navy.  See  The  St%- 
cey  Clarke  (D.  0.)  64  Fed.  633 ;  McCargo  v. 
New  Orleans  Ins,  Co.,  10  Rob.  (La.)  313.  43 
Am.  Dec.  180. 

— Mutiny  aat.  In  English  law.  An  act  of 
parliament  annually  passed  to  punish  mutiny 
and  desertion.    1  Bl.  Comm.  415. 

MUTUAX.  Interchangeable ;  reciprocal ; 
each  acting  in  return  or  correspondence  to 
the  other ;  given  and  received ;  spoken  of  an 
engagement  or  relation  in  which  like  duties 
and  obligations   are  exchanged. 

"Mutual"  is  not  synonymous  with  "common." 
The  latter  word,  in  one  of  its  meanings,  denotes 
that  which  is  shared,  in  the  same  or  different 
degrees,  by  two  or  more  ^rsons;  but  the  for- 
mer implies  reciprocal  action  or  interdependent 
connection. 

As  to  mutual  "Accounts,"  "Assent,"  "Com- 
bat," "Conditions,"  "Contracts,"  "Cove- 
nants," "Credits,"  "Debts,"  "Insurance," 
"Insurance  Company,"  "Mistake,"  "Prom- 
ise," and  "Testaments,"  see  those  titles. 

MUTUAI.ITT.  Reciprocation ;  inter- 
change. An  acting  by  each  of  two  parties; 
an  acting  in  return. 

In  every  agreement  the  parties  must,  as  re- 
gards the  principal  or  essential  part  of  the 
transaction,  intend  the  same  thing;  {.  e.,  each 
must  know  what  the  other  is  to  do.  This  is 
called  "mutuality  of  assent."     Chit.  Cont.  IS. 

In  a  simple  contract  arising  from  agreement. 
It  is  sometimes  the  essence  of  the  transaction 
that  each  party  should  be  bound  to  do  some- 
thing under  it.  This  requirement  is  called  "mu- 
tuality."    Sweet. 

Mutuality  of  a  contract  means  an  obligation 
on  each  to  do,  or  permit  to  be  done,  something 
in  consideration  of  the  act  or  promise  of  the 
other.    Si>ear  v.  Orendorf,  28  Md.  37. 

MUTUANT.  The  person  who  lends  chat- 
tels in  the  contract  of  mutuum,  (q.  v.) 

MUTUABX.  To  borrow ;  mutuatua,  a  boi^ 
rowing.    2  Arch.  Pr.  25. 

MUTUABiT.  A  person  who  borrows  per- 
sonal chattels  to  be  consumed  by  him  and 
returned  to  the  lender  in  kind  and  quan- 
tity ;  the  borrower  in  a  contract  of  mutuum. 

MUTUS  ET  SUKDUS.  Lat  In  dvll 
and  old  English  law.    Dumb  and  deaf. 
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MUTUUM.  Lat  In  the  law  of  bail- 
ments. A  loan  for  consamptlon;  a  loan  of 
chattels,  vq>on  an  agreement  that  the  bor- 
rower may  consume  them,  returning  to  the 
lender  an  equivalent  In  kind  and  quantity. 
Story,  Ballm.  i  228;  Payne  v.  Gardiner,  29 
N.  X.  167;  Downes  T.  Phoenix  Bank,  6  Hill 
(N.  T.)  299;  RahlUy  v.  Wilson,  20  Fed.  Cas. 
181. 

MTKSTER-HAM.     Monastic  habitation; 
perhaps  the  part  of  a  monastery  set  apart 
tf^  purposes  of  hospitality,  or  as  a  sanc- 
tuary for  criminals.    Anc.  Inst.  Eug. 
Bi..Ii&w  I>iot.(2d  EiD.)— 51 


MTSTEHT.  A  trade,  art,  or  occupation. 
2  Inst  668.  Masters  frequently  bind  them- 
selTes  In  the  Indentures  with  their  apprai- 
tices  to  teach  them  their  art,  trade,  and 
mystery.  State  v.  Bishop,  15  Me.  122 ;  Bar- 
ger  V.  Caldwell,  2  Dana  (Ky.)  131. 

MTSTIO  TESTAMENT.  In  the  law  of 
Louisiana,  a  closed  or  sealed  will,  required 
by  statute  to  be  executed  in  a  particular 
manner  and  to  be  signed  (on  the  outside  of 
the  paper  or  of  the  envelope  containing  it) 
by  a  notary  and  seven  witnesses  as  well  as 
the  testator.    See  CIt.  Code  La.  art  1584. 
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X.  Ab  ablH«Tiatlon  of  "Xovetta,"  the 
Novels  of  JoatlDlaii,  used  In  citing  them. 
TayL  CtTU  Law.  24. 

In  itinc"***,  a  conunon  and  fantlllar  abbre- 
Tiation  for  the  word  "north,"  as  used  In 
maps,  charts,  conTeyances,  etc  See  Burr  r. 
Broadway  Ins.  Co.,  16  N.  T.  271. 

ir.  A.  An  abbreviation  for  "non  alloca- 
tur," It  Is  not  allowed. 

H.  B.  An  abbreviation  for  "nota  bene," 
mark  well,  observe;  also  "nulla  bona,"  no 
goods. 

K.  B.  An  abbreviation  for  "Northern  Dis- 
trict" 

ir.  E.  X.  An  abbreviation  for  "twn  eat  <n- 
ventiu,"  he  Is  not  found. 

H.  L.  An  abbreviation  of  "non  lUjuet," 
(which  see.) 

N.  P.  An  abbreviation  for  "notary  pub- 
UC"  (Rowley  v.  Berrlan,  12  lU.  20O;)  also 
for  "nte*  pHut,''  (ff.  v.) 

H.  B.  An  abbreviation  for  "New  Re- 
ports;" also  for  "not  reported,"  and  for 
"nonresident" 

H.  8.  An  abbreviation  for  "New  Series;" 
also  for  "New  Style." 

HAAM.  Sax.  The  attaching  or  taking  of 
movable  goods  and  chattels,  called  "vtf  or 
"mort"  according  as  the  chattels  were  Uvlng 
or  dead.    Termes  de  la  Ley. 

KABOB.  ■  Originally  the  governor  of  a 
province  under  the  Mogul  government  of  Hln- 
dostan,  whence  it  became  a  mere  tiUe  Of  any 
man  of  high  rank,  upon  whom  It  was  con- 
ferred wltliout  any  office  being  attached  to  it 
Wlls.  Indian  Gloss. 

NAIF.  L.  Fr.  AviUeiu;  a  bom  slave;  a 
bondwoman. 

NAIIi.  A  lineal  measure  of  two  inches 
and  a  .quarter. 

NAKED.  As  a  term  of  Jurisprudence,  this 
word  Is  equivalent  to  bare,  wanting  in  nec- 
essary conditions,  Incomplete,  as  a  naked  con- 
tract, (nudum  pactum,)  i.  c,  a  contract  de- 
void of  consideration,  and  therefore  invalid ; 
or  simple,  unilateral,  comprising  but  a  single 
eletneiit.  iih  n  naked  authority,  i.  c,  one  which 
is  not  coupled  with  any  Interest  In  the  agent 
but  subsists  for  the  benefit  of  the  principal 
alone. 

Ab  to  naked  "Confession,"  "Deposit"  "Pos- 
session,"' "PossHillity,"  "Power,"  "Promise," 
and  "Trust"  see  tliose  titles. 


NAM.  In  old  English  law.  A  distress  or 
seizure  of  chattels. 

As  a  Latin  conjunction,  for;  because. 
Often  used  by  the  old  writers  in  introducing 
the  quotation  of  a  Latin  maxim. 

NAMABB.  L.  Lat  In  old  records.  Xo 
take,  seise,  or  distrain. 

NAMATIO.  L.  Lat  In  Old  English  and 
Scotch  law.  A  distraining  or  taking  of  a 
distress;  an  impounding.    Spelman. 

NAME.  The  designation  of  an  individual 
I>erson,  or  of  a  firm  or  corporation.  In  law 
a  man  cannot  have  more  than  one  Oirlstian 
name.  Bex  v.  Newman,  1  Ld.  Raym.  662. 
As  to  the  history  of  Christian  names  and 
surnames  and  their  use  and  relative  impor- 
tance In  law,  see  In  re  Snook,  2  Hilt  (N.  Y.) 
66& 

—Name  and  arms  olanae.  The  popular  name 
in  English  law  for  the  clause,  sometimes  in-. 
serted  in  a  will  or  settlement  by  which  proi^ 
erty  ia  given  to  a  person,  for  the  purpose  of  im- 
IMsing  on  him  the  condition  that  be  shall  as- 
sume the  surname  and  arms  of  the  testator  or 
settlor,  with  a  direction  that,  if  he  neglects  to 
assume  or  discontinues  the  use  of  them,  the  es- 
tate shall  devolve  on  the  next  person  in  re- 
mainder, and  a  provision  for  preserving  contin- 
fent  remainders.  &  Dav.  Free.  Conv.  277; 
weet 

NAlflUM.  L,  Lat  In  old  English  law. 
A  taking;  a  distress.  Spelman.  Things, 
goods,  or  animals  taken  by  way  of  distress. 
Simplex  naminm,  a  simple  taking  or  pledge. 
Bract,  fol.  205b. 

■— Namlwni  vetltiiat.  An  unjust  taking  of  the 
cattle  of  another  and  driving  tbem  to  an  unlaw- 
ful place,  pretending  damage  done  by  them.  8 
BL  Comm.  14». 

NANTES,  EDICT  OF.  A  celebrated  law 
for  the  security  of  Protestants,  made  by 
Henry  IV.  of  E^nce,  and  revoked  by  Louis 
XIV.,  October  2,  1685. 

NANTISSEMENT,  in  French  law.  Is  the 
contract  of  pledge ;  if  of  a  movable,  It  is  call- 
ed "gage;"  and  if  of  an  Immovable,  it  is 
called  "aiUichriae."    Brown. 

NABB.  A  common  abbreviation  of  "nar- 
ratio,"  (q.  v.)  A  declaration  in  an  action. 
Jacob. 

NABBATIO.    Lat    One  of  the  common 

law  names  for  a  plaintitTB  count  or  declara- 
tion, as  being  a  narrative  of  the  facts  on 
which  he  relies. 

NABBATTVE.  In  Scotch  conveyancing. 
That  part  of  a  deed  which  describes  the  gran- 
tor, and  person  in  whose  favor  the  deed  is 
granted,  and  states  the  cause  (consideration) 
of  granting.    Bell. 
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JffABKATOR.  A  counter ;  a  pleader  wbo 
(tnr«re  nam.  Berviens  narrator,  a  serJeant 
at  law.    Fleta,  L  2,  c.  37. 

HAKBOW  SEAS.  Those  seaa  which  run 
between  two  coasts  not  far  ai>art.  The  term 
is  sometimeB  applied  to  the  £ugUsh  channel. 
Wharton. 

NA8CITDBU8.  Lat  That  shall  here- 
after be  bom.  A  term  used  in  marriage  set- 
tlements to  designate  the  future  .issue  of  the 
marriage,  as  distinguished  from  "natus,"  a 
child  already  bom. 

HATAXE.  The  state  and  condition  of  a 
man  acquired  by  birth. 

NATI  ET  NASCITUBI.  Born  and  to 
tie  born.    All  heirs,  near  and  remote. 

ITATIO.  In  old  records.  A  native  place. 
Oowell. 

HATION.  A  people,  or  aggregation  of 
men,  existing  In  the  form  of  an  organized 
Jnral  society,  inhabiting  a  distinct  portion  of 
the  earth,  speaking  the  same  language,  using 
the  same 'customs,  possessing  historic  contin- 
uity, and  distinguished  from  other  like  groups 
by  their  racial  origin*  and  characteristics,  and 
generally,  but  not  necessarily,  llTing  tmder 
the  same  government  and  sovereignty.  See 
Montoya  v.  U.  8.,  180  XJ.  S.  261,  21  Sup.  Ct 
358,  45  L.  Ed.  521 ;  Worcester  v.  Georgia,  S 
Pet  530,  8  L.  Ed.  483  ;  Republic  of  Honduras 
V.  Soto,  112  N.  T.  310,  19  N.  B.  845,  2  L.  R. 
A.  642,  8  Am.  St  Rep.  744. 

Besides  the  etement  of  autonomy  or  seU-gov- 
eniment,  that  is,  the  independence  of  the  com- 
munity as  a  whole  from  the  interference  of  any 
foreign  power  in  its  affairs  or  any  subjection  to 
such  powen  it  is  further  necessary  to  the  con- 
stitntion  of  a  nation  that  it  should  be  an  or- 
ganized jural  society,  that  is,  both  governing  Jts 
own  members  by  regular  laws,  and  defining  and 
protecting  their  rights,  and  respecting  the  rights 
and  duties  which  attatb  to  it  as  a  constituent 
memlwr  of  the  fam^y  of  nations.  Such  a  so- 
ciety, says  Vattel,  has  her  affairs  and  her  inter- 
ests; she  delil)erates  and  takes  resolutions  in 
common ;  thus  becoming  a  moral  person,  who 
oossesses  an  understanding  and  will  peculiar  to 
nenself,  and  is  susceptible  of  obligations  and 
TiAtB.    Vattel,  {f  1,  2. 

The  words  "nation"  and  "people"  are  fre- 
ouently  used  as  synonyms,  but  there  is  a  great 
difference  t>etween  them.  A  nation  is  an  aggre- 
gation of  men  speaking  the  same  language,  hav- 
ing the  same  customs,  and  endowed  with  certain 
moral  qualities  which  distinguish  them  from  oth- 
er groups  of  a  like  nature.  It  would  follow 
from  this  definition  that  a  nation  is  destined  to 
form  only  one  utate,  and  that  it  constitutes  one 
indivisible  whole.  Nevertheless,  the  history  of 
every  age  presents  us  with  nations  divided  into 
several  states.  Thus,  Italy  was  for  centuries 
divided  among  several  different  governments. 
The  people  is  the  collection  of  all  citizens  with- 
out distinction  of  rank  or  order.  All  men  liv- 
ing under  the  same  government  compose  the 
people  of  the  ttate.  In  relation  to  the  state, 
the  citixens  constitute  the  people ;  in  relation  to 
the  bttman  race,  they  constitute  the  nation.  A 
free  nation  is  one  not  subject  to  a  foreign  gov- 
ernment, whatever  be  the  constitution  of  the 
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state ;  a  people  Is  free  when  all  the  eitixena  can 
participate  in  a  certain  measure  in  the  direc- 
tion and  in  the  examination  of  public  affairs. 
The  people  is  the  political  body  brought  into  ex- 
istence by  community  of  laws,  and  the  j^eople 
may  perish  with  these  laws.  The  nation  is  the 
moral  body,  independent  of  political  revolutions, 
because  it  is  constituted  by  inborn  qualities 
which  render  it  indissoluble.    The  itate  is  the 

leople  organized  into  a  political  body.     ItfUor, 

"ol.  Enc  ».  V. 

In  American  constitutional  law  the  word 
"state"  Is  applied  to  the  several  members  of 
the  Ameilcan  Union,  while  the  word  "na- 
tion" Is  applied  to  the  whole  body  of  the  peo- 
ple embraced  within  the  Jurisdiction  of  the 
federal  government  Cooley,  Const  Llm.  1. 
See  Texas  v.  White,  7  Wall  720,  19  L.  Ed. 
227. 

NATIOlTAIi.  Pertaining  or  relating  to  a 
nation  as  a  whole ;  commonly  applied  in 
American  law  te  institutions,  laws,  or  af- 
fairs of  the  United  States  or  Its  government, 
as  opposed  to  those  of  the  several  states. 

-National  bank.  A  bank  incorporated  and 
doing  business  under  the  laws  of  the  United 
States,  as  distinguished  from  a  ttate  bank, 
which  derives  its  powers  from  the  authoribr  of 
a  particular  state.— National  onrreney.  Notes 
issued  by  national  banks,  and  by  the  United 
States  government. — National  dent.  The  mon- 
ey owing  by  government  to  some  of  the  public, 
uie  interest  of  which  Is  paid  out  of  the  taxes 
raised  by  the  whole  of  the  publia— Ha41onal 
domain.  See  Domain.  National  domlelle. 
See  Domicile.— National  soTenunent.  The 
government  of  a  whole  nation,  as  distinguished 
from  that  of  a  local  or  territorial  division  of  the 
nation,  and  also  as  distinguished  from  that  of 
a  league  or  confederation.  "K  national  govern- 
ment is  a  government  of  the  people  of  a  single 
state  or  nation,  united  as  a  community  by  what 
is  termed  the  'social  compact'  and  i>o8sessing 
complete  and  perfect  supremacy  over  persons 
and  things,  so  far  as  they  can  be  made  the  law- 
ful objects  of  civil  government  A  federal  gov- 
ernment is  distinguished  from  a  national  govem- 
nient  by  its  being  the  government  of  a  com- 
munity of  independent  and  sovereign  states, 
united  by  compact"  Piqua  Branch  Bank  v. 
Knoup,  6  Ohio  St  393. 

NATIONAIiITT.  That  quality  or  charac- 
ter which  arises  from  the  fact  of  a  person's 
belonging  to  a  nation  or  state.  Nationality 
determines  the  political  6tatxt»  of  the  indi- 
vidual, especially  with  reference  to  alle- 
giance; while  domicile  determines  his  civil 
statui.  Nationality  arises  either  by  birth  or 
by  naturalization.  According  to  Savigny, 
"nationality"  Is  also  used  as  opposed  to  "ter- 
ritoriality," for  the  purpose  of  distinguish- 
lug  the  case  of  a  nation  having  no  national 
territory ;  e.  g.,  the  Jews.  8  Sav.  Syst  1 346: 
Westl.  Priv.  Int  Law,  6. 

NATIONAUZAOION.  In  Spanish  and 
Mexican'  law.  Nationalization.  "The  na- 
tionalization of  property  is  an  act  which  de- 
notes that  it  has  become  that  of  the  nation  by 
some  process  of  law,  whereby  private  Indi- 
viduals or  corporations  have  been  for  speci- 
fied reasons  deprived  thereof."  Hall,  Mex. 
Law,  i  749. 
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HATION8,  UkW  OF.  See  iNTEBRAnon- 
AL  Law. 

NATIVE.  A  natural-bom  subject  or  citi- 
zen ;  a  denizen  by  birth ;  one  wbo  owes  his 
domicile  or  citizenship  to  the  fact  of  his 
birth  within  the  country  referred  to.  The 
term  may  also  Include  one  bom  abroad,  if 
his  parents  were  then  citizens  of  the  country, 
and  not  permanently  resldliig  in  foreign 
parts.  See  U.  S.  t.  Wong  Kim  Ark,  169  U. 
S.  649,  18  Sup.  Ct  456,  42  L.  Ed.  890;  New 
Hartford  r.  Canaan,  54  Conn.  39,  5  Atl.  360. 

NATIVUS.  Lat  In  old  English  law,  a 
native;  specifically,  one  bora  into  a  condi- 
tion of  servitude ;  a  bom  serf  or  villein. 
— NatiTa.  A  niefe  or  female  villein.  So  call- 
ed because  for  the  most  part  bond  by  nativity. 
Co.  Litt.  1226.— NatiTl  eonTenUojuuil.  Vil- 
leins or  bondmen  by  contract  or  agreement.^ 
NatlTl  da  stiplte.  Villeins  or  bondmen  by 
birth  or  stock.  Cowell.— Natlvltaa.  VUlen- 
age ;  that  state  in  which  men  were  bom  slaves. 
2  Mon.  Angl.  643.— NatiTo  habeado.  A  writ 
which  lay  for  a  lord  when  his  villein  had  run 
away  from  him.  It  was  directed  to  the  sheriff^ 
and  commanded  him  to  apprehend  the  villein, 
and  to  restore  him  together  with  his  goods  to 
the  lord.    Brown. 

Katwa  app«tit  perfeotnm;   Ita  et  Imc 

Nature  covets  perfection;  so  does  law  also. 
Hob.  144. 

HATURA  BBEVIUIC.  The  name  of  an 
ancient  collection  of  original  writs,  accom- 
panied with  brief  comments  and  explanations, 
compiled  in  the  time  of  Edward  IIL  This  is 
commonly  called  "OH  Natura  Brevlum,"  (or 
"O.  N.  B.,")  to  distinguish  it  from  Fltzher- 
bert's  Natura  Breviiun,  a  later  work,  cited 
as  "F.  N.  B.,"  or  "Fltzh.  Nat  Brev." 

Natwra  Ada  Jvaslomis  alt  striatlMimi 
Juris  et  noa  dnrat  toI  eztendator  da  ra. 
ad  rem,  da  persoma  ad  parsoiuutt,  da 
tampoora  ad  tampns.  The  nature  of  the 
contract  of  suretyship  Is  ttrtctUtimi  juris, 
and  cannot  endure  nor  be  extended  from 
thing  to  thing,  from  person  to  person,  or 
from  time  to  time.    Burge,  Sur.  40. 

Natura  noii  faelt  aaltoaii  Ita  aao  lax. 

Nature  makes  no  leap,  [no  sudden  or  irregu- 
lar movement;]  so  neither  dues  law.  Co. 
Lltt  23&  Applied  in  old  practice  to  the  reg- 
ular observance  of  the  degrees  In  writs  of 
entry,  which  could  not  be  passed  over  per 
aaltum. 

Natura  sos  faelt  Taaitiias,  aae  lax  sn- 
parraeniun.  Nature  makes  no  vacuum,  the 
law  nothing  purposeless.    Co.  Lltt  79. 

Natura  Tla  ataximat  aatnra  Us  atax- 
Ima.  The  force  of  nature  is  greatest;  na- 
ture is  doubly  great    2  Inst.  604. 

NATVKAIi.  The  juristic  meaning  of  this 
term-  does  not  dlfTer  from  the  vernacular, 
except  in  the  cases  where  it  is  used  In  op- 


position to  the  term  "legal;"  and  then  it 
means  proceeding  from  or  determined  •  by 
physfcal  causes  or  conditions,  as  distinguish- 
ed from  positive  enactments  of  law,  or  at- 
tributable to  the  nature  of  man  rather  than 
to  the  commands  of  law,  or  based  upon  moral 
rather  than  legal  considerations  or  sanctions. 

— Natural  aSaotlan.  Such  as  naturally  sub- 
sists between  .near  relatives,  as  a  father  and 
child,  brother  and  sister,  husband  and  wife. 
This  is  regarded  in  law  as  a  good  considera- 
tion.—Natural-bora  snbjeet.  In  Bngjish 
law.  One  bom  within  the  dominions,  or  rather 
within  the  allegiance,  of  the  king  of  England.— 
Natural  fool.  A  person  bom  without  under- 
standing; a  bom  fool  or  idiot.  Sometimes  call- 
ed, in  the  old  books,  a  "natural."  In  re  An- 
derMM,  132  N.  C.  243,  43  S.  E.  649.— Natural 
Ufa.  The  period  between  birth  and  natural 
death,  as  distinguished  from  civil  death,  (g.  v.) 

As  to  natural  "Allegiance,"  "Boundary," 
"Channel,"  "ChUd,"  "Day,"  "Death,"  "Ooud* 
die,"  "Equity,"  "Fmlts,"  "Guardian,"  "Heir," 
"Infancy,"  "Liberty,"  "Obligation."  "Person," 
"Possession,"  "Presumption,"  "Rights,"  "Suc- 
cession," "Water-course,"  and  "lear,"  see 
those  titles. 

NATUKAI.  LAW.  A  rule  of  conduct 
arising  out  of  the  natural  relations  of  human 
beings,  established  by  the  Creator,  Knd  exist- 
ing prior  to  any  positive  precept  Webster. 
The  foundation  of  this  law  is  placed  by  the 
best  writers  in  the  will  of  <Sod,  discovered 
by  right  reason,  and  aided  by  divine  revela- 
tion ;  and  Its  principles,  when  applicable,  ap- 
ply with  equal  obligation  to  individuals  and 
to  nations.  1  Kent  Comm.  2,  note;-  Id.  4, 
note.    See  Jus  Natubale. 

The  rule  and  dictate  of  right  reason,  show- 
ing the  moral  deformity  or  moral  necessity 
there  Is  in  any  act,  according  to  its  suitable- 
ness or  unsultableness  to  a  reasonable  na' 
ture.    Tayl.  Civil  Law,  99. 

This  expression,  "natural  law,"  or  /««  ««*• 
urale,  was  largely  used  in  the  philosophical 
speculations  of  the  Roman  jurists  of  the  Anto- 
nine  age,  and  was  intended  to  denote  a  system 
of  'rules  and  principles  fOr  the  guidance  of  hu- 
man conduct  which,  independently  of  enacted 
law  or  of  the  systems  peculiar  to  any  one  peo- 
ple, might  be  discovered  by  the  rational  intelli- 
gence of  man,  and  would  be.fonnd  to  givw  out 
of  and  conform  to  his  nature,  meaning  by  that 
word  his  whole  mental,  moral,  and  physical  con- 
stitution. The  iwint  of  departure  for  this  con- 
ception was  the  Stoic  doctrine  of  a  life  ordered 
"according  to  nature,"  which  in  its  turn  rested 
upon  the  purely  supposititious  existence,  in 
primitive  times,  of  a  "state  of  nature;"  that 
Is,  a  condition  of  society  in  which  men  uni- 
versally were  governed  solely  by  a  rational  and 
consistent  obedience  to  the  needs,  impulses,  and 

Eromptings  of  their  true  nature,  such  nature 
eing  as  yet  undefaced  by  dishonesty,  falsehood, 
or  indulgence  of  the  baser  passions.  See  Mainsr 
Anc.  Law,  50,  et  seq. 

We  understand  all  laws  to  be  either  human  or 
divine,  according  as  they  have  man  or  God  for 
their  author;  and  divine  laws  are  of  two  kinds, 
that  is  to  say:  (1)  Natural  laws ;  <2)  oositive 
or  revealed  laws.  A  natural  law  is  defiued  by 
Buriamaqui  to  be  "a  rale  which  so  necessarily 
agrees  with  the  nature  and  state  of  man  that,- 
i^thout  observing  its  maxims,  the  peace  and 
happiness  of  society  can  never  be  preserved." 
And   he   says   that,  these   are   called   "natural' 
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laws"  because  a  knowledge  of  them  may  be  at- 
tained merely  by  the  light  of  reason,  from  the 
&ct  of  their  essential  agreeableness  with  the 
constitution  of  human  nature;  while,  on  the 
contrary,  positive  or  revealed  laws  are  not 
founded  upon  the  general  constitution  of  hu- 
man nature,  but  only  upon  the  will  of  God ; 
though  in  other  resiKCts  such  law  is  established 
upon  very  good  reason,  and  procures  the  ad- 
vantage of  those  to  whom  it  is  sent.  The  ceie- 
moniu  or  political  laws  of  the  Jews  are  of  this 
latter  class.  Borden  t.  State,  11  Ark.  527,  44 
Am.  Dec  217. 

Hatvrale  est  qnldllbet  dlssolvi  eo  modo 
4«o  UgatitT.  It  l8  uatnral  for  a  thing  to  be 
unbound  in  the  same  way  In  which  It  was 
bound.    Jenk.  Cent  66;  Broom,  Max.  877. 

W ATXTRA  T.EZ A.  In  Spanish  law.  The 
state,  of  a  natural-bom  subject  White,  New 
Recop.  b.  1,  tit  5,  &  2. 

irATtTRAI,IZATION.  The  act  of  adopt- 
ing an  alien  into  a  nation,  and  clothing  him 
witb  all  the  rights  possessed  by  a  natural- 
bom  citizen.  Boyd  t.  Nebraska,  143  U.  S. 
135,  12  Sup.  Ct  875,  36  L.  Ed.  103. 

OolleotlTe  natnTallaation  takes  place 
where  a  government,  by  treaty  or  cession,  ac- 

?:nires  the  whole  or  part  of  the  territory  of  a 
oreign  nation  and  takes  to  itself  the  inhabit- 
ants thereof,  clothing  them  with  the  rights  of 
citix^nship  either  by  the  terms  of  the  treaty 
or  by  subsequent  legislation.  State  v.  Boyd,  31 
Neb.  682,  48  N.  W.  739;  People  v.  Board  of 
Inspectors,  32  Misc.  Kep.  584,  67  N.  Y.  Supp. 
236:   Opinion  of  Justices,  68  Me.  580. 

HATUBAUZE.  To  confer  citizenship 
upon  an  alien ;  to  make  a  foreigner  the  same, 
in  respect  to  rights  and  privileges,  as  if  be 
were  a  native  citizen  or  subject 

NATPBALIZED  CITIZEN.  One  who, 
being  an  alien  by  birth,  has  received  citizen- 
ship under  the  laws  of  the  state  or  nation. 

NATUBAIXT.  Damages  which  "nat- 
urally" arise  from  a  breach  of.  contract  are 
such  as  arise  in  the  usual  course  of  things, 
from  the  breach  itself,  or  such  as  may  rea- 
sonably I>e  supposed  to  have  been  contem- 
plated -by  the  parties  when  making  the  con- 
tract as  the  probable  result  of  the  breach. 
Mitchell  T.  Clarke,  71  Cal.  164,  11  Pac.  882, 
60   Am.   Rep.   529. 

'  HATVS.  Lat  Bom,  as  distinguished 
from  nasctturus,  about  to  be  bom.  Ante 
natu»,  one  bora  before  a  particular  person  or 
event,  e.  g..  before  the  death  of  his  father, 
before  a  political  revolution,  etc.  Post  natus, 
one  bora  after  a  particular  person  or  event 

NAUCXiEKUS.  Lat  In  the  civil  law. 
The  master  or  owner  of  a  merchant  vessel. 
CaMn. 

HAUTBAGE.  In  French  maritime  law. 
Shipwreck.  "Tlie  violent  agitation  of  the 
waves,  the  impetuous  force  of  the  winds, 
storm,  or  lightning,  may  swallow  up  the  ves- 


sel, or  shatter  It,  In  such  a  manner  tlutt 
nothing  remains  of  It  but  the  wreck ;  this  is 
called  'making  shipwreclc,'  (faire  naufraffe.). 
The  vessel  may  also  strike  or  run  aground 
upon  a  bank,  where  it  remains  grounded, 
which  is  called  '6chouement ;'  It  may  be 
dashed  against  the  coast  or  a  rock,  which  Is 
called  '6ris;'  an  accident  of  any  kind  may 
sink  it  in  the  sea,  where  it  is  swallowed  \ip, 
which  Is  called  'sombrer.'"  8  Pard.  Droit 
Conuner.  {  643. 

NAUFBAOXUIC.    I^t     Shipwreck. 

KAUGHT.  In  old  practice.  Bad ;  defec-. 
tlve.  "The  bar  is  nauyht."  1  Leon.  77. 
"The  avovFry  Is  naught."  5  Mod.  73.  "The 
plea  Is  undoubtedly  naitght."  10  Mod.  32a- 
See  11  Mod.  179. 

KAITLAGE.  The  freight  Of  passenger* 
in  a  ship.    Johnson ;  Webster. 

KAUIinM.  In  the  dvil  law.  The  freight 
or  fare  paid  for  the  transportation  of  c&rgo 
or  passengers  over  the  sea  In  a  vessel.  This 
is  a  Latinized  form  of  a  Greek  word. 

HAUTA.  Lat  In  the  dvil  and  maritime 
law.  A  sailor;  one  who  works  a  idiip.  Cal- 
vin. 

Any  one  who  is  on  Iward  a  ship  for  tbe. 
purpose  of  navigating  her. 

The  employer  of  a  ship.    Dig.  4, 9, 1, 2. 

HAUTICAX..  Pertaining  to  ships  or  to 
the  art  of  navigation  or  the  business  of  car- 
riage by  sea. 

— Mantieal  assesaors.  Experienced  shipiqas- 
ters,  or  other  persons  having  special  knowleio[ge 
of  navigation  and  nautical  affairs,  who  are  call-, 
ed  to  the  assistance  of  a  court  of  admirait?, 
in  difficult  cases  involving  questions  of  negli- 
gence, and  who  sit  with  the  jadge  during  the 
argument,  and  give  their  advice  upon  questions 
of  seamanship  or  the  weight  of  teslinlony.  Tbe 
Empire  <D.  C.)  19  Fed.  559;  The  Clement,  .2 
Curt.  369,  Fed.  Cas.  No.  2,879.— Nantileal 
mile.    See  Mile. 

irAVTIOVM  FCENVS.  Lat  In  the  civil 
law.  Nautical  or  maritime  interest;  an  ex- 
traordinary rate  of  interest  agreed  to  be  paid 
for  the  loan  of  money  on  the  hazard  of  a  voy- 
age; corresiwnding  to  Interest  on  contracts  of 
bottomry  or  respondentia  in  English  and 
American  maritime  law.  See  Mackeld.  Rom. 
Law,  {433;   2  Bl.  Comm.  458. 

NAVAOIUM.  In  old  X^lish  law.  A 
duty  on  certain  tenants  to  carry  their  lord's 
goods  in  a  ship. 

NAVAIi.    Appertaining  to  the  navy,  (q.  v.) 

—Naval  oonrta.  Courts  held  abroad  in  cer- 
tain cases  to  inquire  into  complaints  by  the 
master  or  seamen  of  a  British  ship,  or  as  to 
the  wreck  or  abandonment  of  a  British  ship. 
A  taaval  court  consists  of  three,  four,  or  five 
meml>ers,  being  officers  in  her  majesty's  na^, 
consular  officers,  masters  of  British  mercitaot 
ships,  or  British  merchants.     It  has  power  to 
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npersede  the  master  of  the  ship  with  reference 
t»  irhich  the  inquiry  is  held,  to  discharge  any 
of  the  seamen,  to  decide  questions  as  to  wages, 
d^nd  home  ofCenders  for  trial,  or  try  certain  of- 
fensea  in  a  summary  manner.  Sweet— Naval 
oo«rta-aaartial.  Tribunals  for  the  trial  of 
offenses  aiisine  in  the  management  of  public 
war  vessels.— HaTal  law.  The  system  of  regu- 
lations and  principles  for  the  government  of 
the  navy.- Haval  oiBoer.  An  officer  in  the 
navy.  Also  an  important  functionary  in  the 
United  States  custom-houses,  who  estimates  du- 
ties, signs  permits  and  clearances,  certifies  the 
collectors'  returns,  etc 

KAVABOHITB.  In  th«  civil  law.  The 
master  or  commander  of  a  ship;  the  captain 
of  a  man-of-war. 


HAVZOUXiABnrs.    In  the  civil  law. 
master  or  captain  of  a  ship.    Calvin. 


The 


HAVIOABIiE.  Capable  of  being  navi- 
gated; that  may  be  navigated  or  passed  over 
In  shlpe  or  vessels.  But  the  term  la  gen- 
•rally  understood  in  a  more  restricted  sense, 
vix.,  subject  to  the  ebb  and  flow  of  the  tide. 

"The  doctrine  of  the  common  law  as  to  the 
navigabUltv  of  waters  has  no  application  In  this 
country.  Here  the  ebb  and  flow  of  the  tide  do 
not  constitute  the  usual  test,  as  in  England,  or 
any  test  at  all,  of  the  navigahility  of  waters. 
There  no  waters  are  navigable  in  fact,  or  at 
least  to  any  considerable  extent,  which  are  not 
subject  to  the  tide,  and  from  this  circumstance 
tide-water  and  navigable  water  there  signify 
substantially  the  same  thing.  But  in  this  coun- 
try the  case  is  widely  different  Some  of  our 
rivers  are  as  navigable  for  many  hundreds  of 
miles  above  as  they  are  below  the  limits  of 
tide-water,  and  some  of  them  are  navigable  for 
great  distances  by  large  vessels,  which  are  not 
even  affected  by  the  tide  at  any  point  during 
their  entire  length.  A  different  test  must  there- 
fore  be  applied  to  determine  the  navigability  of 
onr  rivers,  and  that  is  found  in  their  navigable 
capacity.  Those  rivers  must  be  regarded  as 
piihlic  navigable  rivers,  in  law,  which  are  navi- 
gable in  fact.  And  they  are  navigable  in  fact 
when  they  are  used,  or  are  susceptible  of  being 
used,  in  their  ordinary  condition,  as  highways 
for  commerce,  over  which  tra^de  and  travel  are 
or  may  be  conducted  in  the  customary  modes 
bf  trade  and  travel  on  water.  And  they  consti- 
tute navigable  waters  of  the  United  States, 
within  the  meaning  of  the  acts  of  congress,  in 
contradistinction  from  the  navigable  waters  of 
the  states,  when  they  form,  in  their  ordinary 
condition,  by  themselves,  or  by  uniting  with 
other  waters,  a  continued  highway  over  which 
commerce  is  or  may  be  carried  on  with  other 
states  or  foreign  countries  in  the  cnstomsry 
modes  In  which  snch  commerce  Is  conducted  by 
water."  The  Daniel  Ball,  10  Wall.  5«).  59  L. 
Ed.  09fl.  And  see  Pscker  v.  Bird.  1.S7  U.  S. 
661.  11  Sup.  Ct.  210,  M  L.  Ed.  S19;  The 
Genesee  Chief,  12  IIow.  4K5,  13  U  Ed.  lOSS; 
Illinois  Cent  R.  Co.  v.  State.  146  U.  S.  387, 
13  Sup.  Ct  110,  30  L.  Bd.  1018. 

It  is  true  that  the  flow  and  ebb  of  the  tide  is 
not  regarded.  In  this  country,  as  the  usual,  or 
any  real,  test  of  navigability;  and  it  only  op- 
erates to  impress,  prima  facie,  the  character  of 
being  public  and  navigable,  and  to  place  the 
onuii  of  proof  on  the  party  affimiing  the  con- 
trary. But  the  navigability  of  tide-waters  does 
not  materially  depend  upon  past  or  present 
actual  public  use.  Such  nse  may  establish  navi- 
gability, but  it  is  not  essential  to  give  the  char- 
acter. Otherwise,  streams  In  new  and  unsettled 
sections  of  the  country,  or  where  the  increase, 
growth,  and  development  have  not  been  suffi- 
cient to  call  them  Into  public  use,  would  be  ex- 


cluded, though  navigable  in  fact,  thus  making 
the  character  of  being  a  navigable  stream  de- 
pendent on  the  occurrence  of  the  necessity  of 
public  use.  Cai>ability  of  being  used  for  useful 
purposes  of  navigation,  of  trade  and  travel,  in 
the  usual  and  orainary  modes,  and  not  the  ex- 
tent and  manner  of  the  use,  is  the  test  of  navi- 
gability. Sullivan  V.  Spotswood,  82  Ala.  100,  2 
South.  716. 

— ITavlcaMe  vlvar  or  straaiu.  At  common 
law,  a  river  or  stream  in  which  the  tide  ebbs 
and  flows,  or  as  far  as  the  tide  ebbs  and  flows. 
3  Kent  Comm.  412,  414,  417,  418;  2  Hil.  Heal 
Prop.  90,  91.  But  as  to  the  definition  in  Ameri- 
can law,  see  tupro.— ITavlcabla  waters. 
Those  waters  which  afford  a  channel  for  useful 
commerce.  The  Montello,  20  WaU.  430,  22  L. 
Ed.  391. 

HAVZOATE.  To  conduct  veasds  through 
na.vlgable  waters;  to  use  the  waters  as  a 
means  of  communication.  Ryan  ▼.  Hook,  34 
Hun  (N.  Y.)  18$. 

VAVIOATIOK.  The  act  or  the  science 
or  the  buBinees  of  traversing  the  sea  or  other 
waters  in  ships  or  vessels.  Pollock  v.  Cleve- 
land Ship  Building  Co.,  S6  Ohio  St.  655,  47 
M.  E3.  C82;  The  SUvia,  171  U.  8.  462,  10  Sup. 
Ot  7,  43  L.  Ekl.  241;  Uurie  v.  Douglass,  15 
Mees.  ft  W.  746. 

— JfaTicatloa  acts.  In  Bnglish  law,  were  va- 
rious enactments  passed  for  the  protection  of 
British  shlt^ping  and  commerce  as  against  for- 
eign countries.  For  a  sketch  of  their  hijtoiy 
and  operation,  see  3  Steph.  Comm.  They  are 
now  repealed.  See  16  ft  17  Vict  c.  107,  and 
17  ft  18  Vict  cc.  S,  120.  Wharton.— Navlca- 
tion,  mles  of.  Rules  and  regulations  adopt- 
ed by  commercial  nations  to  govern  the  steermg 
and  management  of  vessels  approaching  each 
other  at  sea  so  as  to  avoid  the  danger  of  colli- 
sion or  fouling..— Renlar  aaTicatioa.  In 
this  phrase,  the  word  ^'regular"  may  be  used  in 
contradistinction  to  "occasional."  rather  than  to 
"unlawful,"  and  refer  to  vessels  that,  alone  or 
with  others,  constitute  lines,  and  not  merely  to 
such  as  are  regular  in  the  sense  of  being  prop- 
erly documented  under  the  laws  of  the  country 
to  which  they  belong.  The  Steamer  Smidt  16 
Op.  Attys.  Gen.  276. 

HAVIRE.  Fr.  In  French  law.  A  ship. 
Emerlg.  Tralte  dee  Assur.  c.  6,  |  1. 

ITAVXS.    Lat.    A  ship;  a  vessel. 

—Mavis  bona.  A  good  ship;  one  that  was 
staunch  and  strong,  well  caulked,  and  stiffened 
to  hear  the  sea,  obedient  to  her  helm,  swift,  and 
not  unduly  affected  by  the  wind.    Calvin. 

NAVT.  A  fleet  of  ships;  the  aggregate 
of  vessels  of  war  belonging  to  an  Independ- 
ent nation.  In  a  broader  sense,  and  as  equiv- 
alent to  "naval  forces,"  the  entire  corps  of 
officers  and  men  enlisted  in  the  naval  serv- 
ice and  who  man  the  public  ships  of  war,  in- 
cluding in  this  sense,  in  the  United  States, 
the  ofHcers  and  men  of  the  Marine  Corps. 
See  Wilkes  t.  Dlnsman,  7  How.  124,  12  L. 
Bd.  018;  U.  S.  v.  Dunn,  120  U.  S.  249,  7 
Sup.  Ct  607,  30  li.  Ed.  687. 

— Ha'^  liUls.  Bills  drawn  by  officen  of  the 
Ehiglish  navy  for  their  pay,  etc— Navy  da- 
partoaaat.  One  of  the  executive  departments 
of  the  United  States,  presided  over  by  the  secre- 
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tar;  of  the  navy,  and  having  in  charge  the  de- 
fense of  the  country  by  eea,  by  means  of  ships 
of  war  and  other  naval  appliances.— JTavy 
pesaioa.  A  pecuniary  allowance  made  in  con- 
sideration of  past  services  of  some  one  in  the 
navy. 

KAZEKANKA.  A  sum  paid  to  govern- 
ment as  an  admowledgment  for  a  grant  of 
lands,  or  any  public  office.     Knc.  Load. 

HAZnc.  In  Hindu  law.  GompoBer,  ar- 
ranger, adjuster.  The  first  officer  of  a  prov- 
ince, and  minister  of  the  d^artment  of 
criminal  Justice. 

HE  ADKITVA8.  Lat  In  ecclesiastical 
law.  The  name  of  a  prohibitory  writ,  di- 
rected to  the  bishop,  at  the  request  of  the 
plaintiff  or  defendant,  where  a  quare  impedit 
la  pending,  when  either  party  feara  that  the 
bishop  will  admit  the  other's  cleric  pend- 
ing the  suit  between  them,  Fltzh.  Nat 
Brev.  8T. 

KE  BAILA  PAS.  L.  Fr.  He  did  not 
deliver.  A  plea  In  detinue,  denying  the  de- 
livery to  the  defendant  of  the  thing  sued  for. 

HE  SUTUKBA  FAS.  L.  Fr.  (Does  or 
did  not  disturb.)  In  English  practice.  The 
general  Issne  or  general  plea  in  quare  tm- 
pedU.    8  Steph.  Gonun.  663. 

HE  DOHA  PAS,  or  HOH  SEDIT.     The 

general  issue  in  a  formedon,  now  abolished. 
It  denied  the  gift  in  tail  to  have  been  made 
in  manner  and  form  as  alleged;  and  was 
therefore  the  proper  plea,  if  the  tenant  meant 
to  dlspnte  the  fact  of  the  gift,  but  did  not 
apply  to  any  other  case.    6  East,  289. 

HE  EXEAT  BEOHO.  Lat.  In  English 
practice.  A  writ  which  issues  to  restrain  a 
person  from  leaving  the  Iclngdom.  It  was 
formerly  used  for  political  purposes,  but  is 
now  only  resorted  to  in  equity  when  the  de- 
fendant is  about  to  leave  the  Iclngdom;  it  is 
only  in  cases  where  the  intention  of  the  par- 
ty to  leave  can  be  shown  that  the  writ  is 
granted. 

HE  EXEAT  BEPUBUOA.  Lat.  In 
American  practice.  A  writ  similar  to  that 
of  ne  exeat  regno,  (g. ,».,)  available  to  the 
plaintiff  In  a  civil  stilt,  under  some  circum- 
stances, when  the  defendant  Is  about  to  leave 
the  state.  See  Dean  v.  Smith,  23  Wis.  483, 
99  Am.  Dec.  198;  Adams  v.  Wblteomb,  46 
Vt  712;  Cable  v.  Alvord,  27  Ohio  St.  604. 

HE  GIST  PAS  EH  BOUCHE.  L.  Fr. 
It  does  not  lie  in  the  mouth.  A  common 
Idirase  in  the  old  books.  Tearb.  M.  3  Edw. 
IL  50. 

HE  IHJXrSTE  VEXES.  Lat.  In  old 
English  practice.     A  prohibitory  writ,  com- 


manding a  lord  not' to  demand  from  the  ten- 
ant more  services  than  were  Justly  due  by 
the  tenure  under  which  bis  ancestors  held. 

HE   I.17MIHIBUS   OFZTCIATUB.     Lat 

In  the  civil  law.  The  name  of  a  servitude 
which  restrains  the  owner  of  a  bouse  from 
mailing  such  erections  as  olwtruct  the  ll^t 
at  the  adjoining  house.    Dig.  8,  4,  IS,  17. 

HE  QUID  IH  IiOCO  PUBI.ICO  VEE. 
ITINEBE  FIAT.  Lat  That  nothing  shall 
be  done  (put  or  erected)  in  a  public  iriace  or 
way.  The  title  of  an  Interdict  in  the  Roman 
law.    Dig.  43,  8. 

HE  REOIFIATUB.  Lat  That  it  be  not 
received.  A  caveat  or  warning  given  to  a 
law  officer,  by  a  i>arty  in  a  cause,  not  to  re- 
ceive tbe  next  proceedings  of  his  opponent 
1  Sell.  Pr.  8. 

HE  BEOTOB  PBOSTEBHET  AB- 
BOBES.  L.  Lat  Tbe  statute  35  Edw.  I. 
I  2,  prohibiting  rectors,  i.  e.,  parsons,  from 
cutting  down  the  trees  in  church-yards.  In 
Rutland  V.  Green,  1  Keb.  557,  it  was  extended 
to  prohibit  them  from  opening  new  mines  and 
working  the  minerals  therein.    Brown. 

.  HE  BELESSA  FAS.  L.  Fr.  IMd  not  re- 
lease. Where  the  defendant  had  pleaded  a 
release,  this  was  the  proper  replication  by 
way  of  traverse. 

HE  UHQUE8  AOOOUPLE.  L.  Fr.  Nev- 
er married.  More  fully,  ne  unquea  acoouple 
en  lotoll  matrimonie,  never  Joined  In  lawful 
marriage.  The  name  of  a  plea  in  the  action 
of  dower  unde  nihil  haiet,  by  which  the  ten- 
ant denied  tbat  the  dowrees  was  ever  law- 
fully married  to  tbe  decedent 

HE     UHQITES     EXECUTOB.       L.     Fr. 

Never  executor.  Tbe  name  of  a  plea  by 
which  the  defendant  denies  that  he  is  an  ex- 
eaitor,  as  he  is  alleged  to  be;  or  that  tbe 
plaintiff  is  an  executor,  as  he  claims  to  be. 

HE  tTHQTJES  SEISE  QTTE  DOWESt.     L. 

Fr.  (Never  seised  of  a  dowable  estate.)  In 
pleading.  The  general  issue  in  the  action  of 
dower  unde  nil  habet,  by  which  the  tenant 
denies  that  tbe  demandant's  husband  was 
ever  geUed  of  an  estate  of  which  dower  might 
be  had.    Rose.  Real  Act  219,  220. 

HE  UHQITES  SOH  BECEIVEB.     L.  Fr. 

In  pleading.  The  name  of  a  plea  in  an  ac- 
tion of  account-render,  by  which  the  defend- 
ant denies  that  he  ever  was  receiver  of  the 
plaintiff.    12  Vin.  Abr.  183. 

HE  VABIETUB.    Lat    It  must  not  be 

altered.     A  phrase  sometimes  written  by  a 

notary  upon  a  bill  or  note,  for  the  puriK>se  of 

eBtablishlng    its    identity,    which,    however. 
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doee  not  affect  its  negotiability.  Fleckner  v. 
Bank. of  United  States,  8  Wb^at.  338,  5  U 
Bd.  681. 

BTEAF  TIDES.  Those  tides  which  hap- 
pen t>etween  the  full  and  change  of  the  moon, 
twice  In  every  twenty-four  hours.  Tesche- 
macber  ▼.  Thompson,  18  Cal.  21,  79  Am.  Dec. 
151. 

NEAH.  This  word,  as  applied  to  space, 
can  have  no  positive  or  precise  meaning.  It 
Is  a  relative  term,  depending  for  Its  signifi- 
cation on  the  subject-matter  in  relation  to 
which  It  Is  used  and  the  circumstances  under 
which  It  becomes  necessary  to  apply  it  to  sur- 
rounding objects.  Barrett  t.  Schuyler  County 
Odurt,  44  Mo.  197;  People  v.  Collins,  19 
Wend.  (N.  Y.)  60;  Boston  &  P.  R.  Corp.  v. 
lUdland  B.  Co.,  1  Gray  (Mas&)  367;  In- 
dianapolis &  V.  R.  Go.  V.  Newsom,  54  Ind. 
125 ;   Holcomb  v.  Danby,  51  Y t  428. 

HEAT,  NET.  The  clear  weight  or  quan- 
tity of  an  article,  without  the  bag,  box,  keg, 
or  other  thing  in  which  It  may  be  enveloped. 

HEAT  OATTIiE.  Oxen  or  helfera 
"Beeves"  may  Include  neat  stock,  but  all 
neat  stock  are  not  beeves.  Castello  v.  State, 
86  Tex.  324;  Hubotter  v.  State,  32  Tex.  479. 

HEAT-IiAHD.  Land  let  out  to  the  yeo- 
manry.   Cowell. 

HEATHESS.  In  pleading.  The  state- 
ment In  apt  and  appropriate  words  of  all  the 
necessary  facts,  and  no  more.    Lawes,  Fl.  62. 

Heo  ooiia  defloevet  la  Jnatltl*  eshl» 
benda.  Nor  should  the  court  be  deficient  In 
showing  Justice.    4  Inst.  63. 

Hee   teatpna    iieo    loena   oeonrrit   vest. 

Jenk.  Cent  190.  Neither  time  nor  place  af- 
f«;t8  the  king. 

Heo  Teni*^  eSnao  saacnine  oaina  Iib- 
bet.  Where  blood  is  spilled,  the  case  is  un- 
pardonable.   3  Inst.  57. 

Heo  Yenlam,  lasso  nnmlne,  caans  ]>■> 
bet.  Where  the  Divinity  is  insulted  the  case 
la  unpardonable.    Jenk.  Cent.  167. 

NECATIOH.    The  act  of  killing. 

NECESSARIES.  Things  Indispensable, 
or  things  proper  and  useful,  for  the  suste- 
nance of  human  life.  This  is  a  relative  term, 
and  its  meaning  will  contract  or  expand  ac- 
cording to  the  situation  and  social  condition 
of  the  person  referred  to.  Megraw  v.  Woods, 
93  Mo.  App.  647,  67  8.  W.  709;  Warner  v. 
Helden,  28  Wis.  517,  9  Am.  Rep.  515;  Artz  T. 
Robertson,  50  111.  App.  27;  Conant  v.  Bum- 
ham,  133  Mass.  505.  43  Am.  Rep.  532. 

In  reference  to  the  contracts  of  Infanta, 


this  term  is  not  used  In -its  strictest  sense^ 
nor  limited  ta  that  which  is  required  to  sus- 
tain life.  Those  things  which  are  proper  and 
suitable  to  each  individual,  according  to  his 
circumstances  and  condition  in  life,  are  nec- 
essaries, If  not  supplied  from  some  other 
source.  See  Hamilton  t.  Lane,  138  Mass. 
360;  Jordan  v.  Coflleid,  70  N.  C.  113;  Middle- 
bury  CoUege  V.  Chandler,  16  Vt.  685,  42  Am. 
Dec.  637;  Breed  v.  Judd,  1  Gray  (Mass.)  458. 
In  the  case  of  ships  the  term  "necessaries" 
means  such  things  as  are  fit  and  proper  for 
the  service  in  which  the  ship  is  engaged,  and 
such  as  the  owner,  being  a  prudent  man, 
would  have  ordered  if  present;  e.  g.,  an- 
chors,  rigging,  repairs,  victuals.  Blaude  &  P. 
Shlpp.  71,  113.  The  master  may  hypothecate 
the  ship  for  necessaries  supplied  abroad  so 
as  to  bind  the  owner.  Sweet.  See  The  Ply- 
mouth Rock,  19  Fed.  Cas.  898;  Hubbard  v. 
Roach  (C.  C.)  2  Fed.  394 ;  The  Gustavia,  11 
Fed.  Cas.  126. 

Neaesaarlnm  eat  qnod  aoa  potaat  aUter 
ae  habere.  That  is  necessary  which  cannot 
be  otherwise. 

HEOE8SABXVS.  Lat  Necessary;  un- 
avoidable; indispensable;  not  admitting  of 
dioice  or  the  action  of  the  will ;  needful. 

HECESSART.  As  used  in  Jurisprudence^ 
the  word  "necessary"  does  not  always  import 
an  absolute  physical  necessity,  so  strong  that 
one  thing,  to  wblch  another  may  be  termed 
"necessary,"  cannot  exist  \Yithout  that  other. 
It  frequently  Imports  no  more  than  that  on* 
thing  is  convenient  or  useful  or  essential  to 
another.  To  employ  the  means  necessary  to 
an  end  is  generally  understood  as  employing 
any  means  calculated  to  produce  the  end,  and 
not  as  being  confined  to  those  single  means 
without  which  the  end  would  be  entirely  un- 
attainable. McCulIoch  V.  Maryland,  4  Wheat. 
316,  413,  4  L.  Ed.  579. 

As  to  necessary  "Damages,"  "Deposit," 
"Domicile,"  "Implication,"  "Intromission," 
"Parties,"  "Repairs,"  and  "Way,"  see  those 
tiUes. 

NECESSITAS.  Lat.  Necessity ;  a  force, 
I>ower,  or  Infiuence  which  compels  one  to  act 
against  bis  will.    Calvin. 

— Neoeaaltaa  onlpabilia.  Culpable  neceasitr; 
unfortunate  necessity ;  necessity  which,  wbue 
it  excuses  the  act  done  under  its  compulsion, 
does  not  leave  the  doer  entirely  free  from  blame. 
The  necessity  which  compels  a  man  to  kill  an- 
other in  Relf-dpfense  is  thus  distinguished  from 
that  which  requires  the  killing  of  a  felon.  Sea 
4  Bl.  Comm.  187.— Trinoda  neeeaaitM.  In 
Saxon  law.  The  threefold  necessity  or  burden; 
a  term  used  to  denote  the  three  things  from  con- 
tributing to  the  performance  of  which  no  landa 
were  exempted,  viz.,  the  repair  of  bridges,  the 
building  of  castles,  and  militarv  service  against 
an  enemy.    1  Bl.  Comm.  263,  357. 

Hee^aaltas   eat    lex    taatpovla    et    loel. 

Necessity  is  the  law  of  time  and  ot  place.  1 
Hale,  P.  C.  54. 
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Vaeeasitas  exnuat  ant  ezteniuit  d*> 
Uetvai  la  empltalilnu,  qvod  n«n  operatvr 
Iden  la  alvlllltas.  Necessity  excuses  or  ex- 
tenuates a  debnquency  In  capital  cases,  which 
has  not  tbe  same  operation  In  dvil  cases. 
Bac.  Max. 

Heeeasltas  f  aolt  lloltnm  quod  alias  noa 
est  Ueltnm.  10  Ooke,  61.  Necessity  makes 
that  lawful  which  otherwise  is  not  lawful. 

IfeoeaaltM  ladnolt  prlvllecliim  qnoad 
Jam  prlTata.  Bac.  Max.  25.  Necessity 
gives  a  privilege  with  reference  to  private 
rights.  The  necessity  involved  In  this  maxim 
is  of  three  kinds,  viz.:  <1)  Necessity  of  self- 
preservation;  (2)  of  obedience;  and  (3)  ne- 
cessity resulting  from  the  act  of  God,  or  of  a 
stranger.    Noy,  Max.  32.' 

Neeeaali««  aoa  babet  legem.  Necessity 
has  no  law.  Plowd.  18o.  "Necessity  shall 
be  a  good  excuse  in  our  law,  and  in  every 
other  law."    Id. 

Meeesaltaa  pabllea  aiajor  est  qnaai  prl- 
▼ata.  Public  necessity  is  greater  than  pri- 
vate. "Death,"  it  has  l)een  observed,  "is  the 
last  and  furthest  point  of  particular  neces- 
sity, and  the  law  imposes  It  uix>n  every  sub- 
ject that  he  prefer  the  urgent  service  of  his 
king  and  country  before  the  safety  of  bis 
life."    Noy,  Max.  34;   Broom,  Max.  18. 

Heoeuitaa  qaod  eoglt,  defeadlt.  Ne- 
cessity defends  or  justifies  what  it  compels. 
1  Hale,  P.  C.  54.  Applied  to  the  Acts  of  a 
sheriff,  or  ministerial  olllcer,  in  the  execu- 
tion of  bis  office.    Broom,  Max.  14. 

Heoesaltas  sab  lege  aoa  eoatlaotar, 
qvla  qaod  aUaa  aoa  est  Ileltnia  aeeos- 
■Itas  f  aolt  Ueltnat.  2  Inst.  326.  Necessity 
Is  not  restrained  by  law;  since  what  other- 
Vise  Is  not  lawful  necessity  makes  lawfuL 

Heoesaltaa  liaolt  legeat.  Necessity 
overrules  the  law.  Hob.  144 ;  Cooley,  Const. 
Urn.  (4th  Ed.)  747. 

HeeoMltas  vlaelt  lesemi  lecaat  vla^ 
onia  Irrldet.  Hob.  144.  Necessity  over- 
comes law ;   it  derides  the  fetters  of  laws. 

HEOESSmrDO.  L,at.  In  the  civil  law. 
An  obligation;  a  close  connection;  relation- 
ship by  blood.     Calvin. 

NECESSTTT.  Controlling  force;  irre- 
sistible compulsion ;  a  power  or  impulse  so 
great  that  it  admits  no  choice  of  conduct. 
When  it  is  said  that  an  act  is  done  "under 
necessity,"  it  may  be.  In  law.  either  of  three 
kinds  of  necessity:  (1)  The  necessity  of  pre- 
serving one's  own  life,  which  will  excuse  a 
homicide;  (2)  the  necessity  of  obedience,  as 
to  the  laws,  or  the  obedience  of  one  not  »«< 
jurU  to  bis  superior ;  (3)  the  necessity  caus- 


ed by  the  act  of  God  or  a  stranger.  See 
Jacob;   Mozley  &  Whitley. 

A  constraint  upon  tbe  will  whereby,  a  person 
Is  urged  to  do  that  which  his  judgment  disap- 
proves, and  which,  it  is  to  be  presumed,  bis  will 
(if  left  to  itself)  would  reject.  A  man,  there- 
fore, is  excused  for  those  actions  which  are 
done  through  unavoidable  force  and  oompnlsion. 
Wharton. 

— Necesaltj[,  bontldde  b^.  A  species  of  Jus- 
tifiable homicide,  because  it  arises  from  some 
unavoidable  necessity,  withont  any  will,  inten- 
tion, or  desire,  and  without  any  inadvertence 
or  negligence  in  the  party  killing,  and  therefore 
without  any  shadow  of  blame.  As,  for  In- 
stance, by  virtue  of  sacb  an  office  as  obliges  one, 
Iq  the  execution  of  public  justice,  to  put 'a 
malefactor  to  death  who  has  forfeited  his  life 
to  the  laws  of  his  country.  But  the  law  must 
require  it.  otherwise  it  is  not  justifiable.  4  HI. 
(Domm.  176. 


MEOK-VEBSE.  The  Latin  sentence, 
"Stiserere  mel,  Deut,"  was  so  called,  becanae 
the  reading  of  it  was  made  a  test  for  those 
who  claimed  benefit  of  clergy. 

NEOBOPHIUSM.    See  InsAKirr. 

NEOBOPSY.  An  autopsy,  or  po«/-mor-. 
tern  examination  of  a  humaa  body. 

NEEDLESS.  In  a  statute  against  "need- 
lees"  killing  or  mutilation  of  any  animal,' 
this  term  denotes  an  act  done  without  .any 
useful  motive.  In  a  spirit  of  wanton  crueljty,. 
or  for  the  mere  pleasure  of  destruction.. 
Grise  v.  State,  37  Ark.  460. 

1TEFA8.  Lat  That  which  is  against, 
right  or  the  divine  law.  A  wicked  or  impl-: 
ous  thing  or  act    Calvin. 

NEFAST1TS.  Lat  Inauspicious.  Ap- 
plied, In  the  Roman  law,  to  a  day  on  which 
It  was  unlawful  to  open  the  courts  or  admin- 
ister justice. 

Negatlo  ooaolnsloals  est  error  la  lege. 

Wing.  268.    The  denial  of  a  condutdon  is 
error  in  law. 

Hegatio  destralt  negatloaeai,  et  aai-' 
b«B  faolaat  afflnaatloaem.  A  negative 
destroys  a  negative,  and  both  make  an  af- 
firmative. Co.  Litt  1466.  Lord  C!oke  cites' 
this  as  a  rule'  of  grammatical '  construction, 
not  alwa.vs  applying  In  law. 

Negatlo     dvplez     e*t     afflnaatlo.       A 

double  negative  is  an  affirmative. 

NEGATIVE.  A  denial ;  a  proposition  by 
which  something  18  denied;  a  statement  to 
the  form  of  denial.'  Two  negatives  do  not 
make  a  good  issue.     Steph.  PI.  386,  387. 

-^egatlTe  avermeat.  As  opposed  to  the 
traverse  or  simple  denial  of  an  affirmative  al- 
legation, a  negative  averment  is  an  allegation 
of  some  substantive  fact,  e.  g.,  that  premises 
are  not  in  repair,  which,  although  negative  in' 
form,  is  really  affirmative  in  substance,  and  tlM 
party  alleging  the  fact  of  non-repair  mnst  prove 
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it.  Brown.-jreKatlT«  oonditlon.  One  by 
which  it  is  stipulated  that  a  given  thing  shall 
not  happen.^NesatlTe  preniamt.  In  plead- 
ing. A.  negative  implying  also  an  affirmative. 
Coweli.  Such  a  form  of  negative  expresHion  as 
may  imply  or  carry  within  it  an  affirmative. 
.Steph.  PI.  318;  Fields  v.  State,  134  Ind.  46,  32 
N.  B.  780;  Stone  v.  Quaal,  36  Minn.  46,  29  N. 
W.  326.  As  if  a  man  be  said  to  have  aliened 
land  tn  fee,  and  he  says  he  hat  not  aliened  in 
fee,  this  is  a  negative  pregnant;  for,  though  it 
be  true  that  he  has  not  aliened  in  fee,  yet  It 
may  be  tliat  he  has  made  an  estate  tn  tail. 
Cowell. 

As  to  negative  "OoTenant,"  "Easement," 
"Servitude,"  "Statute,"  and  "Testimony,"  see 
tihcee  titles. 


XZOIiEOT.  Omission;  failure  to  do 
something  that  one  la  bound  to  do;  care- 
leesnesa 

The  term  Is  used  in  the  law  of  balloient 
aa  synonymous  with  "negligence."  But  the 
latter  word  is  the  closer  translation  of  the 
Latin  "negligetitia." 

As  used  in  respect  to  the  payment  of  mon- 
ey, refusal  Is  the  failure  to  pay  money  when 
demanded;  neglect  is  the  failure  to  pay 
money  wblcb  the  party  Is  bound  to  pay  with- 
out demand.  Kimball  ▼.  Rowland,  6  Gray 
(Mass.)  224. 

The  term  neans  to  omit,  as  to  neglect  busi- 
ness or  payment  or  duty  or  work,  and  is  gen- 
erally UKed  in  this  sense.  It  does  not  generally 
imply  carelessness  or  imprudence,  but  simply 
an  •mission  to  do  or  perform  some  work,  duty, 
or  act.    Rosenplaenter  v.  Roessle,  54  N.  Y.  2&. 

— OvlpaMe  Begleet.  In  this  phrase,  the  word 
"culpable"  means  not  criminal,  but  censurable ; 
and,  when  the  term  is  applied  to  the  omission 
br  a  person  to  preserve  the  means  of  enforcing 
hiB  own  rights,  censurable  is  more  nearly  an 
equivalent.  As  he  has  merely  lost  a  right  of 
action  which  he  might  voluntarily  relinquish, 
and  has  wronged  nobody  but  himself,  culpable 
neglect  conveys  the  idea  of  neglect  which  exists 
where  the  loss  can  fairly  be  ascribed  to  the 
party's  own  carelessness,  improvidence,  or  folly. 
Bank  V.  Wright,  8  Allen  (Mass.)  121;  Ben- 
nett v.  Bennett,  93  Me.  241,  44  Atl.  894.— 
WUUfd  necleot.  Willful  neglect  is  the  neg- 
lect of  the  husband  to  provide  for  bis  wife  the 
common  necessaries  of  life,  he  having  the  abil- 
ity to  do  so ;  or  It  is  the  failure  to  do  so  by 
reason  of  idleness,  profligacy,  or  dissipation. 
Civil  Code  Cal.  |  103. 

KEGUGENCE.  The  omission  to  do 
something  which  a  reasonable  man,  guided 
by  those  considerations  wblcb  ordinarily  reg- 
.  ulate  the  conduct  of  human  affairs,  would 
do,  or  doing  something  which  a  prudent  and 
reasonable  man  would  not  do.  It  must  be 
determined  in  all  cases  by  reference  to  the 
situation  and  knowledge  of  the  parties  and 
all  the  attendant  circumstances.  Nitro- 
Olycerln  Case,  15  Wall.  530,  21  L.  Ed.  206; 
Blytbe  t.  Birmingham  Waterworks  Co.,  11 
Bxch.  784. 

Negligence,  in  its  civil  relation.  Is  such  an 
inadvertent  imperfe<-tlon,  by  a  responsible 
human  agent,  in  the  discharge  of  a  legal  du- 
ty, as  immediately  produces,  in  an  ordinary 
and  natural  sequence,  a  damage  to  another. 
Whart  Neg.  i  a 


It  is  conceded  by  all  the  authorities  that 
the  standard  by  which  to  determine  wheth- 
er a  person  has  been  guilty  of  negligence  !■ 
the  conduct  of  the  prudent  or  careful  or 
diligent    man.     Bigelow,    Torts,    261. 

The  failure  to  observe,  for  the  protection  of 
the  interests  of  another  person,  that  degree  of 
care,  precaution,  and  vigilance,  which  the  cir- 
cumstances Justly  demand,  whereby  such  other 
person  suffers  injury.     Cooley,  Torts,  630. 

The  failure  to  do  what  a  reasonable  and  pru- 
dent person  would  ordinarily  have  done  under 
the  circumstances  of  the  situation,  or  the  doing 
what  such  a  person  under  the  existing  circum- 
stances would'  not  have  done.  Baltimore  & 
P.  R.  Co.  T.  Jones,  95  U.  S.  441.  24  L.  Bd. 
506.  , 

The  opposite  of  care  and  prudence ;  the  omis- 
sion to  use  tbe  means  reasonably  necessary  to 
avoid  injury  to  others.  Greet  Western  R.  C«. 
T.  Haworth,  89  111.  353. 

Negligence  or  carelessness  signifies  want  of 
care,  caution,  attention,  diligence,  or  discre- 
tion in  one  having  no  positive  intention  to  in- 
jure the  person  complaining  thereof.  Tbe  words 
'•reckless,"  "indifferent,"  '"careless,"  and  "wan- 
ton" are  never  understood  to  signify  positive 
will  or  intention,  unless  when  Joined  with  oth- 
er words  which  show  that  they  are  to  receive 
an  artificial  or  unusual,  if  not  an  unnatural, 
InterpretaticHL  Lexington  v.  Lewis,  10  Bush 
(Ky.)  677. 

Negligence  Is  any  culpable  omission  of  a  pos- 
itive duty.  It  differs  from  heedlessness,  in 
that  heedlessness  is  the  doing  of  an  act  In  vio- 
lation of  a  negative  duty,  without  adverting  to 
its  possible  consequences.  In  both  cases  there 
is  inadvertence,  and  there  is  breach  of  duty. 
Aust.  Jar.  |  630. 

-^A«tlaiia.bl«  neKliseno*.  See  Actionable. 
-4)ollateral  neKUKeneo.  In  tbe  law  relat- 
ing to  the  responsibility  of  an  employer  or 
principal  for  the  negligent  acts  or  omissions 
of  his  employ^,  the  term  "collateral"  negli- 
gence is  sometimes  used  to  describe  negligence 
attributable  to  a  contractor  employed  by  the 
principal  and  for  which  the  latter  is  not  re- 
sponsiole,  though  he  would  be  responsible  for 
the  same  thing  if  done  by  his  servant.  Weber 
V.  Railway  Co.,  20  App.  Div.  292.  47  N.  T. 
Snpp.  11.— OontvarauTe  necllcenee.  See 
CoHPABATlvs.~0«BtrilnitoiT  negUceBae. 
Contributory  n^Iigence.  whea  set  up  as  a  de- 
fense to  an  action  for  injuries  alleged  to  have 
been  caused  by  the  defendant's  negligence, 
means  any  want  of  ordinary  care  on  the  part 
of  tbe  person  injured,  (or  on  the  part  of  an- 
other whose  negligence  is  Imputable  to  him,) 
which  combined  and  concurred  with  the  de- 
fendant's negligence,  and  contributed  to  the 
Injury  as  a  proximate  cause  thereof,  and  as 
an  element  without  which  the  injury  would 
not  have  occurred.  Railroad  Ga  v.  Young, 
153  Ind.  163,  54  N.  E.  791:  Dell  ▼.  Glass 
Co.,  169  Pa.  549,  32  Atl.  (501;  Barton  v. 
Railroad  Co.,  52  Mo.  253,  14  Am.  Rep.  418; 
Plant  Inv.  Co.  v.  Cook.  74  Fed.  503.  20  C. 
C.  A.  625;  MicLaiighiin  v.  Electric  Light  Co.. 
100  Ky.  173,  37  S.  W.  851,  34  L.  R.  A.  812 :  Ri- 
ley v.  Railway  Co.,  27  W.  Va.  164.— Orlaaiaai 
necIiKenoe.  Negligence  of  such  a  character, 
or  occurring  under  such  circumstances,  as  to 
be  punishable  as  a  crime  by  statute;  or  (at 
common  law)  such  a  flagrant  and  reckless  dis- 
regard of  the  safety  of  others,  or  wilful  Indif- 
ference to  the  injury  liable  to  follow,  as  to 
convert  an  act  otherwise  lawful  into  a  crime 
when  it  results  in  personal  injury  or  death. 
4  Bl.  Comm.  192,  note ;  Cook  v.  Railroad  Co, 
72  Ga.  48:  Rankin-  v.  Transportation  Co.,  73 
Ga.  229,  .54  Am.  Rep.  874;  Railroad  Co.  t. 
Cfaollette,.  33  Neb.  143.  49  N.  W.  1114.— Oal- 

Siable  neKllKemoe.     Failure  to  exercise  that 
egree  of  care  rendered  appropriate  by  the  par- 
ticular circumstances,  and  which  a  man  of  or- 


Digitizea  by  VjOO*aJ  IC 


NEGLIGENCS 


811 


NEGOTIABLE 


dinary  prudence  in  the  same  situation  and  with 
aqua]  exi>erience  would  not  have  omitted.  Car- 
ter V.  Lumber  Co.,  120  N.  C.  203,  39  S.  R 
828 ;  .  Railroad  Co.  v.  Newman,  36  Arli.  611 ; 
Woodman  v.  Nottingham,  49  N.  Hi  387,  6  Am. 
Bep.  528;  Kimball  v.  Palmer,  80  Fed.  240.  25 
0.  C.  A.  384;  Railway  Co.  v.  Brown,  44  Kan. 
384,  24  Pac.  497 ;  Railroad  Co.  v.  Plaskett.  47 
Kan.  107,  26  Pac.  401.-«Toas  negligeno*. 
In  the  law  of  bailment.  The  want  of  sliKht 
diligence.  The  want  of  that  care  which  every 
man  of  common  sense,  how  inattentive  soever, 
takes  of  his  ovra  pro^)«rty.  The  omission  of 
that  care  which  even  inattentive  and  thought- 
less men  never  fail  to  take  of  their  own  prop- 
erty. Litchfield  V.  White,  7  N.  X.  442,  57  Am. 
Dec.  534;  Lycoming  Ins.  Co.  v.  Barringer,  73 
HL  235;  Seybel  v.  National  Currency  Bank 
84  N.  Y.  299,  13  Am.  Rep.  583;  Bannon  v.  Bal- 
timore &  O.  R.  Co..  24  Md.  124;  Briggs  .▼. 
Spanldlng.  141  V.  S.  132,  -11  Sup.  Ct.  025. 
35  L.  Ed.  662;  Pieston  t.  Prather,  137  U. 
S.  604,  11  Sup.  Ct  162.  34  L.  Kd.  78&  In 
die  law  of  torts  (and  especially  with  reference 
to  personal  Injury  cases),  the  term  means 
such  negligence  as  evidences  a  reckless  disre- 
gard of  human  life,  or  of  the  safety  of  peraons 
exposed  to  its  dangerous  effects,  or  that  entire 
want  of  care  which  would  raise  the  piesump- 
tion  of  a  conscious  indifference  to  the  rights 
of  others  which  is  equivalent  to  an  Intentional 
violation  of  them.  McDonald  v.  Railroad  Co. 
(Tex.  Civ.  App.)  21  S.  W.  775;  Railroad  Co. 
V.  Robinson,  4  Bush  (Ky.)  509;  Railroad  Co. 
y.  Bodemer,  139  111.  596,  29  N.  B.  682,  32 
Am.  St  Rep.  218;  Deninan  v.  Johnston.  85 
Mich.  387,  48  N.  W.  565;  Railroad  Co.  v. 
Orr,  121  Ala.  489,  26  South.  85 ;  Colt  v.  West- 
era  Union  Tel.  Co.,  130  Cal.  657,  63  Pac.  83, 
63  L.  B.  A.  678.  80  Am.  St  Rep.  153.— Ha>- 
ardona  necUgenoc.  Such  careless  or  reck- 
less conduct  as  exposes  one  to  very  great  dan- 
ger of  injury  or  to  imminent  peril.  See  Riggs 
V.  Standard  Oil  Co.  (C.  C.)  130  Ped.  204.— 
Ittfal  nerilcesoe.  Negligence  pier  se ;  the 
fflnisaion  of  such  care  as  ordinarily  prudent 
persons  exercise  and  deem  adequate  to  the  cir- 
comstances  of  the  case.  In  cases  where  the 
common  experience  of  mankind  and  the  common 
judgment  of  prudent  persons  have  recognized 
that  to  do  or  omit  certain  acts  is  prolific  of 
danger,  the  doing  or  omission  of  them  is  "legal 
negligence."  Carrico  v.  Railway  Co.,  35  W. 
Va.  389,  14  S.  E.  12 ;  Drake  v.  Wild,  70  Vt 
S2.  39  Atl.  248;  Johnson  v.  Railway  Co..  49 
Wis.  529,  6  N.  W.  8SG.— NeEllceaoe  per  ••. 
Conduct,  whether  of  action  or  omission,  which 
may  be  dedared  and  treated  as  negligence  with- 
out any  argument  or  proof  as  to  the  particular 
surrounding  circumstances,  either  because  it  is 
in  violation  of  a  statute  or  valid  municipal  op- 
dinance.  or  Ibecause  it  is  so  palpably  opposed 
to  the  dictates  <^  common  prudence  that  it  can 
be  said  without  hesitation  or  doubt  that  no 
careful  person  would  have  been  guilty  of  it. 
See  Missouri  Pac.  Ry.  Co.  v.  Lee.  70  Tex.  496. 
7  S.  W.  857;  Central  R.  &  B.  Co.  v.  Smith, 
78  Ga.  694,  8  S.  E.  397;  Murray  v.  Missouri 
Pac.  R.  Co.,  101  Mo.  236.  IS  S.  W.  817.  20 
Am.  St.  Rep.  601;  Moser  v.  Union  Traction 
Co.,  206  Pa.  481.  55  Atl.  15.— OrdlnMry  aee- 
UgsBce.  The  omission  of  that,  care  which 
a  man  of  common  prudence  usually  takes  of 
bis  own  concerns.  Onderkirk  v.  Central  Nat. 
Bank.  110  N.  Y.  263.  23  N.  B.  875;  Scott 
V.  Depeyster,  1  Bdw.  Ch.  (N.  Y.)  543:  Tyler 
V.  Nelson,  100  Mich.  37.  66  N.  W.  671 ;  Ton- 
cray  v.  Dodge  County.  33  Neb.  802.  51  N.  W. 
235;  BrU»s  v.  Spaulding.  141  U.  S.  132,  11 
Sup.  Ot.  KM.  35  L.  Ed.  662 ;  Lake  Shore,  etc., 
Ry.  Co.  V.  Murphy,  50  Ohio  St.  135,  33  N.  E. 
4^.— 8Ucht  necllseiiae.  Slight  negligence 
is  not  slight  want  of  ordinary  care  contributing 
to  the  injury,  which  would  defeat  an  action  for 
negligence.  Slight  negligence  is  defined  to  be 
only  an  absence  of  that  degree  of  care  and  vigi- 
lance which  persoos  of  extiaoidinary  prudence 


Co.,  ♦43  N.  Y.  108 ;  Litchfield  v.  White,  7  N, 
Y.  438,  57  Am.  Dec  534;  QriflSn  v.  Willow. 
43  Wis.  512.— Wanton  negUgenoe.  Reck- 
less indifference  to  the  consequences  of  an  act 
or  omission,  where  the  party  acting  or  failing 
to  act  is  conscious  of  his  conduct  and,  without 
any  actual  intent  to  injure,  is  aware,  from  bis 
knowledge  of  existing  circumstances  and  oOih> 
ditions,  that  his  conduct  will  inevitably  oi 
probably  result  in  injury  to  another.  Louis- 
ville &  N.  R.  (3o.  v.  Webb.  97  Ala.  30a  12 
South.  374:  Alabama  G.  S.  R.  Co.  v.  Hall. 
105  Ala.  599.  17  South.  176.— WUlfnl  nagU" 
genee.  Though  rejected  by  some  courts  tsad 
writers  as  involving  a  contradiction  of'  tertns. 
this  phrase  is  occasionally  used  to  describe'* 
higher  or  more  aggravated  form  of  negiij!Cfnee 
than  "gross."  It  then  means  a  willful  deter< 
mination  not  to  perform  a  known  duty,  or  it 
reckless  disregard  of  the  safety  or  the  rights 
of  others,  as  manifested  by  the  conscious'  and 
intentional  omission  of  the  care  proper  uhder 
the  circumstances.  See  Victor  Coal  Co.  vi 
Muir,  20  Colo.  320,  38  Pac.  378,  26  L.  R.  A. 
4S6,  46  Am.  St.  Rep.  299 ;  Holwerson  v.  lUjl- 
way  Co..  157  Mo.  216,  57  S.  W.  770,  50  L.  R. 
A.  860;  Lockwood  v.  Railway  Co.,  92  Wis. 
07,  65  N.  W.  866;  Kentocky  Cent.  B.  Co.  v. 
Carr  (Ky.)  43  S.  W.  193,  10  K.v.  Lew  Rep. 
1172;  Florida  Southern  Ry.  v.  Hirst,  30  Fla: 
1,  11  South.  506,  16  L.  R.  A.  631.  32  Am.  St: 
Rep.  17;  Lexington  v.  Lewis,  10  Bush  (Ky.) 
680;  Illinois  Cent  R.  Co.  v.  Leiner.  202  III. 
624.  67  N.  E.  398.  96  Am.  St.  Rep.  266. 

MEOLXOENT  ESCAPE.  An  escape  from 
conflnemoit  efTected  by  the  prisoner  without 
the  knowledge  or  connivance  of  the  keeper 
of  the  prison,  but  which  was  piade  possible 
or  practicable  by  the  latter'a  negligence, 
or  by  bis  omission  of  such  care  and  vigilance 
as  he  was  legally  bound  to  exercise  in  the 
safe-keeping  of  the  prisoner. 

NEOUOENlfllA.  Lat  In  the  dvil  law. 
Carelessness;  inattention;  the  omission  of 
proper  care  or  forethought  The  term  is  not 
exactly  equivalent  to  our  "negligence."  In- 
asmuch as  it  was  not  any  negltgentia,  but 
only  a  high  or  gross  degree  of  it,  that 
amonnted  to  culpa,  (actionable  or  punishable 
fault) 

ITegllgeBitla  aeniper  luibet  Infortnninai 
oomltem.  Negligence  always  has  niisfor- 
ttue  for  a  companion.  Co.  Lltt.  246d;  Shep. 
Touch.  476. 

KEGK>OE.  Fr.  Business;  trade;  man- 
agement of  affairs. 

KEGOTIABIUTT.  In  mercantile  law. 
Transferable  quality.  That  quality  of  bills 
of  exchange  and  promissory  notes  which 
renders  them  transferable  from  one  person 
to  another,  and  from  possessing  which  they 
are  emphatically  termed  "negotiable  paper." 
8  Kent,  Comm.  74,  77,  89,  et  seq.  See  Story, 
Bills,  I  60. 

IfEOOTIABXiB.  An  Instnuaent  embody- 
ing an  obligation  for  the  payment  of  money 
is  called   "negotiable"   when  the  legal   title 

to  the  instrument  itself  and  to  the  whole 
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amount  of  money  expressed  upon  Its  face, 
with  the  right  to  sue  therefor  in  his  own 
name,  may  be  transferred  from  one  person 
to  another  without  a  formal  assignment,  but 
by  mere  Indorsement  and  delivery  by  the 
holder  or  by  delivery  only.  See  1  Daniel, 
Nego.  Inst.  {  1;  Walker  v.  Ocean  Bank,  19 
Ind.  247;  Boblnson  v.  WUkinsou,  38  Mich- 
299;  Odell  v.  Gray,  15  Mo.  337,  55  Am.  Dec. 
147. 

-^•sotlable  iBstraments.  A  general  name 
for  Dills,  notes,  checks,  transferable  bonds  or 
conpoDS,  letters  of  credit,  and  other  negotiable 
written  securities.  Any  written  securities 
whidi  may  be  transferred  by  indorsement  and 
delivery  or  by  delivery  merely,  so  as  to  vest 
in  the  indorsee  the  legal  title,  and  thus  enable 
him  to  sue  thereon  in  ills  own  name.  Or,  more 
tikihnically,  those  instruments  which  not  only 
carry  the  legal  title  with  tbem  by  indorsement 
or  delivery,  nut  carry  as  well,  when  transfer- 
red before  maturity,  the  rig^t  of  the  transferee 
to  demand  the  full  amounts  which  their  faces 
call  for.  Daniel,  Neg.  Inst.  {  la.  A  nego- 
tiable instrument  is  a  written  promise  or  re- 
quest for  the  payment  of  a  certain  sum  of  mon- 
ey to  order  or  bearer.  Civ.  Code  Cal.  {  3087. 
— Nesotlalila  words.  Words  and  phrases 
which  impart  the  character  of  negotiability  to 
bills,  notes,  checks,  etc.,  in  which  they  are 
inserted ;  for  instance,  a  direction  to  pay  to 
A',  "or  order"  or  "bearer," 

'  NEGOTIATE.  To  discuss  or  arrange  a 
sale  or  bargain ;  to  arrange  the  preliuiiuaries 
of  a  business  transaction.  Also  to  sell  or 
dlKount  negotiable  paper,  or  assign  or  trans- 
fer it  by  indorsement  and  delivery.  Palmer 
V.  Ferry,  6  Gray  (Mass.)  420;  Newport  Nat. 
Bank  t.  Board  of  Education,  114  Ky.  87, 
70  S.  W.  186;  Odell  v.  Clyde,  23  Misc.  R^. 
734.  53  N.  T.  Supp.  61 ;  Blaklston  T.  Dudley, 
6  Doer  (N.  Y.)  377. 

MEOOTIATXOH.  .  The  deliberatlbn,  dis- 
cussion, or  conference  upon  the  terms  of  a 
proposed  agreement;  the  act  of  settling  or 
arranging  the  terms  and  conditions  of  a  bar- 
gain, sale,  or  other  business  transaction. 
Also  the  transfer  of,  or  act  of  putting  Into 
circulation,    a   negotiable    Instrument 

HEOOTIOHIIM  6ESTIO.  I^at.  In  the 
Civil  law.  Iilterally,  a  doing  of  business  or 
businesses.  A  species  of  spontaneous  agen- 
cy, or  an  interference  by  one  in  the  affairs 
of' another,  in  bis  absence,  from  l>enevolence 
or  friendship,  and  without  authority.  2 
Kent,  Comm.  61G,  note;  Inst.  3,  28,  1. 

NEOOnOBlIM  OE8TOB.    Lat     In  the 

civil  law.  A  transactor  or  manager  of  busi- 
ness ;  a  person  voluntarily  constituting  him- 
self agent  for  another;  one  who,  without 
any  mandate  or  authority,  assumes  to  take 
charge  of  an  affair  or  concern  for  another 
person,  in  the  latter's  absence, .  but  for  his 
interest 

One  who  spontaneously,  and  without  the 
knowledge  or  consent  of -the  owner,  inter- 
meddles with  his  property,  as  to  do  work 
on  it  or  to  carry  it  to  another  place,  etc. 
Story,  Ballm.  |  189. 


MEOBO.  The  word,  "negro"  means  « 
black  man,  one  descended  from  the  African 
race,  and  does  not  commonly  include  a  mu- 
latto. Felix  V.  State,  IS  Ala.  720.  But  the 
laws  of  the  different  states  are  not  uniform 
in  this  respect,  some  including  in  the  de- 
scription "negro"  one  who  has  one-eightb 
or  more   of   African    blood. 

HEIF.  In  old  English  law.  A  woman 
who  was  bom  a  villein,  or  a  bondwoman. 

NEIGHBORHOOD.  A  place  near;  an 
adjoining  or  surrounding  district ;  a  more 
Immediate  vicinity;  vicinage.  See  Langley 
V.  Bamstead,  63  N.  H.  246 ;  Madison  v.  Mor- 
rlstown  Gaslight  Co.,  65  N.  J.  Eq.  356,  54 
Atl.  439;  Rice  v.  Sims,  3  HlU  (S.  C.)  5; 
Lindsay  Irr.  Co.  v.  Mehrtens,  97  Cal.  676, 
32  Pac.  802;  State  v.  Henderson,  29  W.  Va. 
147,  1  S.  E.  225;  Peters  T.  Boumeau,  22 
111.  App.  177. 

NEITHEB  PABTT.  An  abbreviated 
form  of  docket  entry,  meaning  that,  by  agree- 
ment neither  of  the  parties  will  further 
appear  In  court  in  that  suit  Gendron  T. 
Hovey,  08  Me.  139,  56  AU.  583. 

NEMBDA.  In  Swedish  and  Gothic  law. 
A  Jury.    3  Bl.  Comm.  349.  359. 

NEH INE  CONTBADIOENTE.    Lat    MO 

one  dissenting;  no  one  voting  in  the  nega< 
tive.  A  phrase  used  to  Indicate  the  unani- 
mous consent  of  a  court  or  legislative  body 
to  a  Judgment,  resolution,  vote,  or  motion. 
Commonly  abbreviated  "netn.  con." 

NeaMaem  oportet  esse  aapleatlove^ 
legtlms.    Co.  L4tt  97b.    Vo  man  oo^t  to 

be  wiser  than  the  laws. 

MEKO.  Lat  No  one;  no  man.  The  Inl- 
tlal  word  of  many  £iatln  phrases  and  maxima, 
among  which  are  the  following: 

Nemo  adaaitteBdiu  est  laliaWHtTe 
■elpaiun.  Jenk.  Cent  40.  No  man  la  to  be 
admitted  to  Incapacitate  himself. 

Nemo    aglt  la  selpsnm.      No   man   acta 

against  himself.  Jenk.  Cent  p.  40,  case  76. 
A  man  cannot  be  a  judge  and  a  party  In  hU 
own  cause.    Id. ;  Broom,  Max.  216». 

Nemoyalloiue  rel,  sine  satladatioBet  d*> 
fensor  Idonens   InteUlcltiir.     No   man   la 

considered  a  competent  defender  of  another's 
property,  without  security.  A  rule  of  the 
Roman  law,  applied  in  part  In  admiralty 
cases.    1  Curt.  202. 

Nemo  •lleao  nomine  lose  agere  potest. 

No  one  can  sue  in  the  name  of  another.  Dig. 
50,  17,  12a      • 

Nemo  allecaiia  snam  tarpltBdlaem  oat 
■ndieadni.  No  one  alleging  his  own  base- 
ness i«  to  be  heard.    The  oourts  of  law  have 
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jnoperly  rejected  this  as  a  role  of  evideuce. 
7  Term  R.  601. 

Hmbo  Ua  pnnitwr  pro   eodem.  delieto. 

Ko  man  Is  punished  twice  for  the  same  of- 
fense.   4  El  Comm.  315 ;  2  Hawk.  P.  a  377. 

Hemo  oosltstloiils  poenam  p»titnr.    No 

one  suffers  punishment  on  account  of  his 
thoughts.    Tray.  JLat  Max.  362. 

Kemo  ooBitar  rem  siuubl  Tesdere,  etlaqa 
jnsto  pretio.  No  man  is  compelled  to  sell 
lUs  own  property,  even  for  a  Just  price.  4 
luBt  275. 

Heno  eontrm  faetvm  .■vnai  vwilre  po« 
teat.  No  man  can  contravene  or  contradict 
his  own  deed.  2  Inst  6&  The  principle  of 
estoppel  by  deed.    Best,  Ev.  p.  408,  f  870. 

Hemo  dare  potest  anod  aoa  habet.     No 

man  can  give  that  which  be  has  not  Fleta, 
lib.  3,'C.  16,  i  & 

Nemo  dat  411I  noa  lialtet.  He  who  bath 
not  cannot  give.  Jenk.  Gent  260;  Broom, 
Max.  49»n;  6  &  B.  (N.  S.)  478. 

NeiBo  de  doato  siia  extraU  potest.    No 

one  can  be  dragged  out  of  his  own  house.  In 
other  wohla,  every  man's  house  is  his  castle. 
Dig.  50,.  17,  108. 

Kcato  debot  Us  pnalrl  pro  nno  delieto. 

No  num  ought  to  be  punished  twice  for  one 
offense.  4  Coke,  43a;  11  Coke,  58fr.  No 
man  shall  be  placed  in  peril  of  legal  penal- 
ties more  than  once  upon  the  same  accusa- 
tion.   Broom,  Max.  348. 

Keato  dobet  Ma  Tezarl  [al  ooaatet  ea- 
rla  quad  sit]  pro  uaa  et  eadeai  oanaa. 

No  man  ought  to  be  twice  troubled  or  har- 
assed [if  It  appear  to  the  court  that  It  Is]  for 
«ne  and  the  same  cause.  6  Ooke,  61a.  No 
man  can  be  sued  a  second  time  for  the  same 
cause  of  action.  If  once  Judgment  has  been 
rendered.  See  Broom,  Max.  827,  348.  No 
mail  can  be  held  to  bail  a  second  time  at  the 
«nlt  of  the  same  plaintiff  for  the  same  caus^ 
of  action.    1  Chit  Archb.  Pr.  476. 


debet    eaae    Jvdez    la    propria 

No  man  ought  to  be  a  Judge  in  his 
own  cause.  12  Coke,  114a.  A  maxim  deriv- 
ed from  the  civil  law.  Cod.  3,  5.  Called 
a  "fundamental  rule  of  reason  and  of  nat- 
ural Justice."    Burrows,  Sett  Cas.  194,  397. 

.Nemo  debet  Immlaoere  ae  rel  ad  ae  nUtU 
pertiaeiitl.  No  one  should  intermeddle 
with  a  tUng  that  in  no  respect  concerns  hint. 
Jenk.  Cent  p.  18,  case  32. 

Nemo  debet  In  comm'siiloiie  In-vitns 
teaerl.  No  one  should  be  retained  In  a  part- 
nership against  his  will.    Selden  .v.  Vermllya, 


2  Sandf.  (N.  Y.)  568,  59^;  United  Ins.  Co. 
T.  Scott,  1  Johns.  (N.  T.)  106,  114. 

Nemo  debot  loenpletJari  allena  Jaotnra. 

No  one  ought  to  be  enriched  by  another's 
loss.  IMff.  6,  1,  48,  65;  2  Kent  Comm.  336.; 
1  Karnes,  Eq.  331. 

Nemo  debet  loonpletarl  ez  alterlns  la- 
oommodo.  No  one  ought  to  be  made  rich 
out  of  another's  loss.  Jenk.  Cent  4 ;  Taylor 
T.  Baldwin,  10  Barb.  (N.  Y.)  620,  633. 

Nenio  debet  rem  anam  aiae  facto  ant 
defeetn  sno  amittere.  No  man  ought  tu 
lose  bis  property  without  bis  own  act. or  de- 
fault   Co.  Utt  263a. 

Nemo  dnobna  ntatnr  ofllella.  4  Inst 
100.  No  one  should  hold  two  offices,  i.  «.,  at 
the  same  time. 

Nemo  ejnadeni  tenententi  almnl  poteat 
eaae  Jusrea  et  domiana.     No   one  can   at 

the  same  time  be  the  heir  and  the  owner  of 
the  same  tenement  See  1  Reeve,  Eng.  Law, 
106. 

Nemo  ealm  allqnam  partem  reete  Ini- 
telllgere  poaatt  aateanam  totnm  Itemm 
atqne  Itemm  perleeerlt.  No  one  is  able 
rightly  to  understand  one  part  before  he  has 
again  and  again  read  through  the  whole. 
Broom,  Max.  593. 

Nemo  est  luereaviveatla.  No  one  is  the 
heir  of  a  living  person.  Co.  Lltt  8a,  22b. 
No  one  can  be  heir  during  the  life  of  his  an- 
cestor. Broom,  Max.  522,  523.  No  i>erBon 
can  be  the  actual  "complete  heir  of  another 
till  the  ancestor  is  previously  dead.  2  Bl. 
Comm.  20& 


Nemo  eat  anpra  loses, 
the  law.    Lofft,  142. 


No  one  is  above 


Nemo  ex  alterlns  f aeto  priearraTast  do- 
bet.  No  man  ought  to  be  burdened  In  con- 
sequence of  another's  act  2  Kent  Comm. 
64& 

Nemo   ex  oonalllo  obllsatnr.     No  man 

is  bound  in  consequence  of  his  advice.  Mere 
advice  wlU  not  create  the  obligation  of  a 
mandate;    Story,  Ballm.  1 155. 

NeiBO  ex  dolo  ano  propria  releretnr, 
ant  anzlllnm  eaplat.  Let  no  one  be  reliev- 
ed or  gain  an  advantage  by  bis  own  fraud. 
A  civil  law  maxim. 

Nento  ex  proprlo  dolo  eoaaeqnltnr  ac- 
tionem. No  one  maintains  an  action  arising 
out  of  bis  own  wrong.    Broom,  Max.  297. 

Nemo  ex  ano  delieto  mellorem'  anam 
oondltlonem  faoere  poteat.  -  No  one.  can 
make  Jiis  condition  better  by  bis  own  mis- 
deed.   Dig.  50,  17,  1C4  1< 
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Heato  In  propria  oanak  testis  esse  deb- 
et. No  one  ought  to  be  a  witness  in  bis  own 
cause.    3  Bl.  Comm.  371. 

Heaio  Inanditiu  oondemiuurl  debet  si 
aoa  sit  coatnnuuc.  No  man  ought  to  b« 
condemned  without  being  heard  unless  he  t>e 
contumacious.,  Jenk.  Cent  p.  18,  case  12,  In 
marg. 

Neaia  Jaa  slM   dlcere  potest.     No  one 

can  declare  the  law  for  himself.  No  one  is 
entitled  to  take  the  law  into  bis  own  hands. 
Tray.  Lat.  Max.  386. 

Kemo  mUitBns  Deo  latpUoetnr  see- 
vlarlbns  Begotlls.  No  man  who  is  warring 
for  [in  the  service  of]  God  should  be  Involved 
In  secular  matters.  Co.  LItt.  706.  A  prin- 
ciple of  the  old  law  that  men  of  religion  were 
not  bound  to  go  in  person  with  the  king  to 
war. 


'  Heato    Bkscltiir    artlfex. 

No  one  is  bom  an  artificer. 


Co.  Lltt   9T. 


Nemo  patrlaaa  In  qua  natns  est  eznere, 
neo    Hgea-ntlt    debltnm    ejnrare    posslt. 

No  man  can  renounce  the  country  in  which 
he  was  born,  nor  abjure  the  obligation  of  his 
allegiance.  Co.  Litt.  129a;  Broom,  Max.  75 ; 
Fost  Cr.  Law,  184. 

Nemo  pins  oommodl  bieredl  sno  relln^ 
quit  qnam-  lps«  .babnlt.  No  one  leaves  a 
greater  benefit  to  his  heir  than  he  had  him- 
self.   Dig.  SO,  17,  12a 

Nemo  pins  Jnrls  ad  allnm  transferre 
potest' qnam'  Ipse    babet.      No    one   can 

transfer  more  right  to  another  than  he  has 
himself.    Dig.  60,  17,  S4 ;   Broom,  Max.  487. 


as  where  an  office  descended  to  a  woman, 
in  which  case,  though  she  could  not  exercise 
the  office  in  person,  she  might  by  deputy.   Id. 

Nemo  potest  faeere  per  obUqnnm  qnod 
non  potest  f  aoere  per  dlreetnxa.    No  man 

can  do  that  indirectly  which  he  qannot  do 
directly.    1  Eden,  512. 

Nemo  potest  mntare  eonslUn^  SBnas 
In  alterlns  Injnrlam.  No  man  can  change 
his  purpose  to  another's  Injury.  Dig.  SO,  IT, 
75;   Broom,  Max.  34. 

Nemo     potest     pins     Jnrls     ad     allnnt , 
transferre   qnam   ipse   babet.     Co.    litt. 

309 ;  Wing.  Max.  66.  No  one  can  transfer  a 
greater  right  to  another  than  he  hims^ 
has. 


Nemo  potest  slU  debere. 

owe  to  himself. 


No  one  can 


Nemo  praasena  nld  Intelllsat.     One  is 

not  present  unless  he  anderstands. 

Nemo  prsssnaiitmr  allenam  posterita^ 
tern  snB  pnttnllsse.  No  man  is  presumed 
to  have  preferred  another's  posterity  to  liis 
own.    Wing.  Max.  p.  285,  max.  79. 

Nemo  praswmitnr  donaxe.     No  one  ts 

presumed  to  give.    Haren  v.  Foster,  8  Pick. 
(Mass.)  128,  19  Am.  Dec  353. 

Nemo  prsBsomltnr  esse  Imaaemor  an* 
■BtemsB  salntla,  et  atazlme  In  artlealo 
mortis.  6  Ooke,  76ii  No  one  is  presum- 
ed to  be  forgetful  of  his  own  eternal  wel- 
fare, and  particularly  at  the  point  of  deatb. 

Nenut  prsMWiwiltnr  Indere  in  extremis. 

No  one  is  presumed  to  trifle  at  tbe  potut 
of  death. 


Nemo  potest  oontra  reeordnm  Terlfl- 
eare  per  patrlam.  No  one  can  verify  by 
the  country  against  a  record.  2  Inst.  380. 
The  issue  upon  matter  of  record  cannot  be  to 
the  Jury.    A  maxim  of  old  practice. 

Nemo  potest  ease  domlnns  et  b»res. 
No  man  can  be  both  owner  and  heir.  Hale^ 
Com.  Law,  c.  7. 


Nemo   pv«an»ltnv  mains. 

presumed  to  be  bad. 


No  one  is 


Nemo  problbetnr  plnras  necotlatlaaea 
aire  artes  eaereere.  No  one  is  prohibited 
from  following  several  kinds  of  business  or 
several  arts.  11  Coke,  54a.  The  common 
law  doth  not  prohibit  any  person  from  using 
severul  arts  or  miysteries  at  bis  pleasure.    Id. 


Nemo  potest  ease  almnl  aotor  et  Jn- 
den.  No  one  can  be  at  once  suitor  and 
Judge.    Broom,  Max.  117. 


Nemo  problbetnr  pinrlbns  dofonaten- 
Ibns  ntl.  Co.  Litt  304a.  No  one  is  pro- 
hibited from  making  use  of  several  defenses. 


Nemo  potest  esse  tenens  et  doaklnna. 

No  man  can  be  both  tenant  and  lord  [of  the 
same  tenement]    Oilb.  Ten.  142. 

Nemo  poteat  faeere  por  «**»"«  qnod 
per  ae  non  poteat.  No  one  can  do  that  by 
another  which  he  cannot  do  of  himself. 
Jenk.  Cent  p.  237,  cane  14.  A  rule  said  to 
hold  in  original  grants,  but  not  in  descents; 


Nemo  pmdens  pnnit  nt  prssterlta 
reroeentnr,  aed  nt  fntnra  prsBTenlan- 
tnr.  No  wise  man  punishes  In  order  that 
past  things  may  be  recalled,  but  that  futnre 
wrongs  may  be  prevented.    2  Buhrt.  173. 


Nemo     pnnltnr     pro     aUano     dalieto. 

Wing.   Max.  336.     No  one  la  punished  fMr 
anotber's  wrong. 
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Heino  pultw  alne  lnjiiris<  f*«to,  Ban 
defalte.  No  one  Is  punished  unless  for 
some  wrong,  act,  or  default.    2  Inst.  287. 

Heate  qui  omtdeaisare  potest,  a1>- 
■olT«re  noa  potest.  No  one  who  may  con- 
demn Is  unable  to  acquit.    Dig.  50,  17,  37. 

Neaio  slM  esse  Jvdox  -vtH  sals  Jva  dicere 
debet.  No  one  ought  to  be  his  own  Judge, 
or  the  tribunal  In  his  own  affairs.  Broom, 
Max.  116,  121.    See  I»  R.  1  C.  P.  722,  747. 

Kemo  sine  asttone  eMperltnr,  et  hoe 
BOB  sine  breTe  slTe  llbello  ooBTentionall. 

No  one  goes  to  law  without  an  action,  and 
no  one  can  bring  an  action  without  a  writ 
or  bill.    Bract  fol.  112. 

Hemo  teaetiir  ad  ImposBibtle.  No  one 
is  bound  to  an  impossibility.  Jenk.  Cent. 
7;   Broom,  Max.  244. 

Xeato  tCBOtVT  smiMre  advearsariiim 
•ontm  •«.  Wing.  Max.  605.  No  one  is  bound 
to  arm  his  adversary  against  himself. 

ITemo    tenetnr    dirlnare.      No    man    is 

bound  to  divine,  or  to  have  foreknowledge  of, 
a  future  «vent.    10  Coke,  55a. 

HeaM  tenetnr  edere  imstmaieiats  oob> 

tra  se.  No  man  is  bonnd  to  produce  writ- 
ings against  himself.  A  rule  of  the  Roman 
law,  adhered  to  in  criminal  prosecutions,  but 
departed  from  in  civil  questions.     BelL 

Nesio  tesetor  Inf  ormare  qui  aesdt,  sed 
qalaqBls  seire  qnod  informat.  Branch, 
Princ.  No  one  is  bound  to  give  information 
about  things  he  is  ignorant  of,  but  every  one 
is  bonnd  to  know  that  which  he  gives  in- 
formation abont 

NeBio  toBOtn*  Jvrare  1b  inaBt  tnirpl- 
tBdlBOBi.  No  one  is  bonnd  to  swear  to  the 
fact  of  his  own  criminality;  no  one  can  be 
forced  to  give  his  own  oath  la  evidence  of 
his.goilt.    BeU;   Halk.  100. 

Neaut    teBetnr    prodere    selpsBBi.      No 

one  Is  bound  to  betray  himself.  In  other 
words,  no  one  can  be  compelled  to  criminate 
himself.    Broom,  Max.  968. 

Meaio  tonetnr  solpsnai  aoevsare.  Wing. 
Max.  486.  No  one  is  tMimd  to  accuse  hliu- 
self. 

Kemo  taaetnr  seipsBai  iBfortuaUs  ot 
peviooUa  ezpoaere.  No  one  is  bound  to 
expose  himself  to  misfortunes  and  dangers. 
Co.  liltt.  2636. 

Nemo   BBquaat  Jndleet  1b  se.     No  one 

can  ever  be  a  judge  in  his  own  cause. 


NoBM  BBqiuuB  vlv  macBBs  fnit,  sine 
aUqno  divlBO  afltatn.  No  one  was  ever  a 
great  man  without  isome  divine  Inspiration. 
Cicero. 


Kemo  TldetBT  frandare  eos  qvi  selvBt 
et  eoBsoBtlBBt.  No  one  seems  [is  supposed] 
to  defraud  those  who  know  and  assent  [to 
his  acts.]     Dig.  50,  17,  145. 

KEMT.     L.  Pr.  Not     latt  i  8. 

KEPHEW.  The  son  of  a  brother  or 
sister.  But  the  term,  as  used  In  wills  and 
other  documents,  may  include  the  children 
of  half  brothers  and  sisters  and  also  grand- 
nephews.  If  such  be  the  apparent  Intention, 
but  not  the  nephew  of  a  husband  or  wife, 
and  not  (presumptively)  a  nephew  who  is 
illegitimate.  See  Shephard  v.  Sbephard,  57 
Conn.  24,  17  Atl.  173;  Lyon  v.  Lyon,  88 
Me.  305,  34  Atl.  180;  Brower  v.  Bowers,  1 
Abb.  Dec.  (N.  Y.)  214;  Green's  Appeal,  42  Pa. 
25. 

KEP08.    Lat.    A  grandson. 

KEPTI8.     Lat    A  granddaughter. 

KEFUpT.  In  Scotch  law.  A  grandson. 
Skene. 

KET. ,  Clear  of  anything  extraneous ;  with 
all  deductions,  such  as  charges,  expenses, 
discounts,  commis^ons,  taxes,  etc. ;  free  from 
expenses.  St  John  v.  Erie  R.  Co.,  22  Wall. 
148,  22  L.  Ed.  743;  Scott  v.  Hartley,  126 
Ind.  239^  23  N.  E.  826;  Gibbs'v.  People's  Nat 
Bank,  108  111.  307,  64  N.  E.  1060. 

— Ket  balaBce.  The  proceeds  of  tiale.  after 
deducting  expenses.  Evans  v.  Wain,'  71  Pk 
69.— Met  eamlBsa.  See  Babnikgs.— Ket  In/- 
oome.  The  profit  or  income  accruing  from  a 
business,  fund,  estate,  etc.,  after  deducting  all 
necessa^  charges  and  expenses  of  every  kind. 
Jonea  &  Nimick  Mfg.  Co.  v.  Com.,  09  Pa. 
137 ;  In  re  Young,  15  App.  Div.  285.  44  N.  Y. 
Supp.  685:  Fickett  v.  Oobn  (Com.  PI.)  1  N. 
Y.  Supp.  436.^Ket  preBiliuB.  In  the  busi- 
ness of  life  Insurance,  this  term  is  used  to 
designate  that  portion  of  the  premium  which 
is  intended  to  meet  the  cost  of  the  insurance, 
t>oth  current  and  future ;  its  amount  is  cal- 
culated upon  the  basis  of  the  mortality  tables 
and  npon  the  assumption  that  the  company  will 
receive  a  certain  rate  of  interest  npon  all  its 
assets;  it  does  not  Include  the  entire  premium 
paid  by  the  assured,  but  does  include  a  certain 
sum  for  exi)ensea.  Fuller  v.  Metropolitan  L. 
Ins.  Co.,  70  Conn.  047,  41  Atl.  4.— Net  prlee. 
The  lowest  price,  after  deducting  all  diaconnts. 
—Ket  profits.  This  term  does  not  mean  what 
is  made  over  the  losses,  expenses,  and  interest 
on  the  amount  invested.  It  includes  the  gain 
that  accrues  on  the  investment,  after  deducting 
simply  the  losses  and  expenseB  of  the  businens. 
Tutt  V.  Land.  50  Ga.  350.— Ket  toBBace.  The 
net  tonnage  of  a  vessel  is  the  difference  between 
the  entire  cubic  contents  of  the  interior  of  the 
vessel  numbered  in  tons  and  the  space  occupied 
bv  the  crew  and  by  propelling  machinery.  The 
'Thomas  Melville,  62  Fed.  749.  10  C.  C.  A.  619. 
—Ket  weight.  The  weight  of  an  article  or 
collection  of  articles,  after  deducting  from 
the  gross  weight  the  weight  of  the  boxes, 
roverings,  casks,  etc.,  containing  the  same. 
The  weight  of  an  animal  dressed  for  sale, 
after  rejecting  hide,  offal,  etc. 

HETHEK  HOTTSE  OF  PA»I.IAMEirT. 

A  name  given  to  the  English  house  of  com- 
mons in  the  time  of  Ilenry  VIII.,  , 
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HEURASTHENXA.  In  medical  Jurispru- 
dence. A  condition  of  weakness  or  exhaus- 
tion of  tbe  general  nervous  system,  giving 
rise  to  various  forms  of  mental  and  bodily 
inefllclency. 

IfEUTKAIi.  In  International  law.  In- 
different; impartial;  not  engaged  on  either 
side;  not  taking  an  active  part  with  either 
of  the  contending  states.  In  an  interna- 
tional war,  the  principal  hostile  powers  are 
called  "belligerents;"  those  actively  co-oper- 
ating with  and  assisting  them,  their  "allies ;" 
xdA  those  taking  no  part  whatever,  "neu- 
trals." 

•^Hevtrml  property.  Property  which  belongs 
to  citiEens  ot  neutral  powers,  and  is  used,  treat- 
ed, and  accompanied  by  proper  itiHgnia  as  such. 

HljjUTKAIiITT.  The  state  of  a  nation 
which  takes  no  part  between  two  or  more 
other  nations  at  war.  U.  S.  v.  The  Three 
Friends;  166  U.  S.  1,  17  Sup.  Ct  495,  41 
L.  Ed.  897. 

— Kentrallty  laws.  Acts  of  couKrass  which 
forbid  the  fitting  out  and  equipping  of  armed 
vessels,  or  the  enlisting  of  trooiM,  for  the  aid 
of  either  of  two  belligerent  powers  with  which 
the   United    States   is   at   peace.— Neutrality 

Siroclamation.  A  proclamation  by  the  presi- 
ent  of  the  United  States,  issued  ofl  the  out- 
break of  a  war  between  two  powers  with  both 
of  which  the  United  States  is  at  peace,  an- 
nouncing the  neutrality  of  the  United  States 
and  warning  all  citizens  to  refrain  from  any 
breach  of  the  neutrality  laws. 

NEVEA    INDEBTED.    PLEA    OF.      A 

species  of  traverse  which  occurs  in  actions 
of  debt  on  simple  contract,  and  Is  resorted 
to  when  the  defendant  means  to  deny  in 
point  of  fact  the  existence  of  any  express 
contract  to  the  effect  alleged  In  the  declara- 
tion, or  to  deny  the  matters  of  fact  from 
which  such  contract  would  by  law  be  Im- 
plied.    Steph.  PI.  153,  156;  Wharton. 

NEW.  As  an  element  In  numerous  com- 
pound terms  and  phrases  of  the  law,  this 
word  may  denote  novelty,  or  the  condition 
of  being  previously  unknown  or  of  recent 
or  fresh  origin,  but  ordinarily  it  is  a  purely 
relative  term  and  is  employed  in  contrast- 
ing the  date,  origin,  or  character  of  one 
thing  with  the  corresponding  attributes  of 
another  thing  of  the  same  kind  or  class. 

— ^ew  and  iM«fBl.  The  phrase  used  in  the 
patent  lawa  to  describe  the  two  qualities  of  an 
invention  or  discovery  which  are  essential  to 
make  it  patentable,  viz.,  novelty,  or  the  con- 
dition of  baving  been  previouBly  unknown,  and 
practical  utility.  See  In  re  (>ould,  1  MacAr- 
thuj  (D.  C.)  410;  Adams  v.  Turner,  73  Conn. 
38.  46  Atl.  247;  Lowell  v.  Lewis,  1  Mason, 
182.  Fed.  Cas.  No.  8,566.— New  asMts.  In  the 
law  governing  the  administration  of  estates, 
this  term  denotes  assets  coming  into  the  hands 
of  an  executor  or  administrator  after  the  ex- 
piration of  the  time  when,  by  statute,  claims 
against  the  estate  are  barred  so  far  as  regards 
recourse  against  the  assets  with  which  he  was 
originally  charged,  gee  Uttlefield  v.  Eiaton. 
74  Me.  521;  Chenery  v.  Webster,  8  Allen 
(Mass.)   77;    fiobinson   t.  Hodge.   117    Mass. 


2^;  Veasie  v.  Marrett,  6  Allen  (Mass.)  372. 
—Mvw  asslcBiaeat.  Under  the  common-law 
practice,  where  the  declaration'  in  an  action  is 
ambiguous,  and  the  defendant  pleads  facts  which 
are  literally  an  answer  to  it,  but  not  to  the 
real  claim  set  up  by  the  plaintiff,  the  plaintUTs 
course  is  to  reply  by  way  of  new  assignment; 
«.  e,,  allege  that  he  brought  his  action  not  for 
the  'cause  supposed  by  the  defendant,  but  for 
some  other  cause  to  which  the  plea  has  no  ap- 
plication. H  Steph.  Gomm.  507;  Sweet.  See 
Bishop  V.  Travis,  51  Minn.  183,  53  N.  W.  4«1. 
—New  oans*  of  aotloa.  With  reference  to 
the  amendment  of  pleadings,  this  term  may  re- 
fer to  a  new  state  of  facts  ont  of  which  liability 
is  claimed  to  arise,  or  it  may  refer  to  parties 
who  are  alleged  to  be  entitled  under  the  same 
state  of  facts,  or  it  may  embrace  both  features. 
Love  V.  Southern  R.  Co.,  108  Tenn,  IM,  O.'i  S. 
W.  475,  55  L.  R.  A.  471.  See  Nelson  v.  First 
Nat.  Bank,  1.39  Ala.  578,  36  South.  707,  101 
Am.  St.  Rep.  02.— New  for  old.  In  making  an 
adjustment  of  a  partial  loss  under  a  policy  of 
marine  insurance,  the  rule  is  to  apply  the  old 
materials  towards  the  payment  of  tne  new.  by 
deducting  the  value  of  them  from  the  gross 
amount  of  the  expenses  for  repairs,  and  to  allow 
the  deduction  of  one-third  new  for  old  upon  the 
balance.  3  Kent.  Comm,  339.— New  laa.  An 
inn  of  chancery.  See  Inns  of  Cbancebt.— 
New  matter.  In  pleading.  Matter  of  fact  not 
previously  alleged  by  either  party  in  the  plead- 
ings.—New  proBilae.  See  Pbomisk.— New 
style.  The  modem  system  of  computing  time 
was  introduced  into  Great  Britain  A.  D.,  1752, 
the  3d  of  September  of  that  year  being  reckoned 
as  the  14th.— New  trial.  See-  Tkial.— New 
works.  In  the  civil  law.  By  a  new  work  is 
understood  every  sort  of  edifice  or  other  work 
which  is  newly  commenced  on  any  ground  what- 
ever. When  the  ancient  form  of  work  is  chang- 
ed, either  by  an  addition  being  made  to  it  or 
by  seme  part  of  the  ancient  work  being  taken 
away,  it  is  styled  also  a  "new  woik."  Civ.  Code 
La.  art.  856.— New  Tear's  Day.  The  first  day 
of  Januaiy.  The  25th  of  March  was  the  civil 
and  legal  New  Year's  Day,  till  the  alteration  of 
the  style  in  1752,  when  It  was  permanently  fixed 
at  the  1st  of  January.  In  Scotland  the  yMr 
was,  by  a  proclamation,  which  bears  date  27th 
of  November,  1.599.  ordered  thenceforth  to  com- 
mence in  that  kingdom  on  the  Ist  of  Januaiy 
instead  of  the  25th  of  March.    Vne.  Lond. 

NEWGATE.  The  name  of  a  prison  In 
London,  said  to  have  existed  as  early  aa 
1207.  It  was  three  times  destroyed  and 
rebuilt  For  centuries  the  condition  of  the 
place  was  horrible,  but  it  has  been  greatly 
Improved  since  1808.  Since  1815,  debtors 
have  not  been  committed  to  this  prison. 


NEWI.T-DiaOO'VERED 

See  Evidence. 


SVIDENOB. 


NEWSPAPER.  According  to  the  usage 
of  the  commercial  world,  a  newspaper  Is 
defined  to  be  a  publication  in  numbers,  con^ 
sisting  commonly  of  single  sheets,  and  pub- 
lished at  short  and  stated  Intervals,  convey- 
ing intelligence  of  passing  events.  4  <^ 
Attys.  (Sen.  10.  And  see  Crowell  v.  Parker, 
22  R.*  I.  51,  46  Atl.  35,  84  Am.  St.  Rep.  SlJt; 
Hanscom  v.  Meyer,  60  Neb.  68,  82  N.  W.  114, 
48  L.  R.  A.  409,  83  Am.  St  Rep.  507 ;  WU- 
llams  V.  Colwell,  18  Misc.  Rep.  399,  43  N.  T. 
Supp.  720;  Kellogg  v.  Carrico,  47  Ma  157; 
Kerr  v.  Hltt  75  111.  61. 

— Ofllelal  newspaper.     One  designated  by  a 
state  or  municipal  legislative  body,  or  agents 
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empowemd  by  them,  in  which  the  public  acta, 
remlves,  advertisements,  and  notices  are  requir- 
ed to  be  published.  Albany  County  t.  Ohaplin, 
5  Wyo.  74,  87  Pac.  370. 

NEXI.  Lat  In  Roman  law.  Bound; 
bound  persons.  A  term  aiH)Ued  to  such  in- 
solvent debtors  as  were  delivered  np  to  tbelr 
creditors,  by  whom  they  might  be  held  in 
bondage  nntll  their  debts  were'  discharged. 
Calvlii. ;  Adams, .  Rom.  Ant  49. 

HBXX.  Nearest;  closest;  Immediately 
following.  See  Green  v.  MoLaren,  7  6a. 
107;  SUte  T.  Asbell,  67  Kan.  398,  46  Pac. 
770;  German  Security  Bank  v.  McGarry,  106 
Ala.  633,  17  South.  704. 

— MMtt  derlsee.  By  the  term  "first  devisee"  is 
•understood  the  person  to  whom  the  estate  is 
first  given  by  the  will,  while  the  term  "next 
devisee"  refers  to  the  person  to  whom  the  re- 
mainder is  eiyen.  Toung  v.  Robinson,  5  N.  J. 
Law,  688.--Kezt  friend.  Tb<<  legal  designa- 
tion of  the  person  by  whom  an  infant  or  other 
^rson  disabled  from  suing  in  bis  own  name 
brings  and  prosecntes  an  action  either  at  law 
or  in  equity ;  usually  a  relative.  Strictly  speak- 
ing, a  next  friend  (or  "prochein  amv")  is  not 
apj)ointed  by  the  court  to  bring  or  maintain  the 
suit,  but  is  simply  one  who  volunteers  for  that 
puri>ose,  and  is  merely  admitted  or  permitted  to 
sue  in  behalf  of  the  infant ;  but  the  practice  of 
sning  by  a  next  friend  has  now  been  almost  en- 
tirely superseded  by  the  practice  of  appointing 
a  guardian  ad  litem.  See  McKinney  v.  Jones, 
55  Wis.  39.  11  N.  W.  606;  Guild  v.  Cranston, 
8  Cush.  (Mass.)  506;  Tucker  v.  Dabbs,  12 
Heisk.  (Tenn.)  18 ;  Leopold  v.  Meyer,  10  Abb. 
Prac  (N.  y.)  40.— Next  of  ki».  In  the  law  of 
descent  and  distribution.  This  term  properly 
denotes  the  persons  nearest  of  kindred  to  the 
decedent,  that  is,  those  who  are  most  nearly  re- 
lated to  him  by  blood ;  but  it  is  sometimes  con- 
strued to  mean  only  those  who  are  entitled  to 
talce  under  the  statute  of  distributions,  and 
sometimes  to  include  other  persons.  2  Story, 
Eq.  Jnr.  }  1065&.  The  words  "next  of  kin,'* 
used  rimpliciter  in  a  deed  or  will,  mean,  not 
nearest  of  kindred,  but  those  relatives  who  share 
in  the  estate  according  to  the  statute  of  distri- 
butions, including  those  claiming  per  itirpeg  or 
by  representation.  Slooson  v.  Lynch,  43  Barb. 
(N.  Y.)  147.— Hezt  prMentstlom.  In  the  law 
of  advowsons.  The  rittht  of  next  presentation 
is  t)ie  right  to  present  to  the  first  vacancy  of  a 
benefice. 

KEXVM.  Lat  In  Roman  law.  In  an- 
cient times  the  nexum  seems  to  have  been  a 
species  of  formal  contract,  involving  a  loan 
of  money,  and  attended  with  peculiar  conse- 
quences, solemnized  with  the  "copper  and  bal- 
ance." Later,  It  appears  to  have  been  used 
as  a  general  term  for  any  contract  struck 
with  those  ceremonies,  and  hence  to  have 
included  the  special  form  of  conveyance 
called  "tnancipatio."  In  a  general  sense  it 
means  the  obligation  or  hond  between  con- 
tracting parties.  See  Maine,  Anc.  Law,  305, 
*t  »eq.;  Badl.  Rom.  Law,  247. 

In  Roman  law,  this  word  expressed  the  tie 
or  obligation  involved  in  the  old  conveyance  hj 
maneipatio;  and  came  latterly  to  be  used  inter- 
changeably with  (but  less  frequently  than)  the 
word  "oiUffatio"  itself.    Brown. 

VXOBIZXS.     In  English  practice.    Debts 
due  to  the  exchequer  which  the  sheriff  could 
BL.LAW  I>icr.(2D  Ed.)— 52 


not  levy,  and  as  to  which  he  returned  nil. 
These  sums  were  transcribed  once  a  year  by 
the  clerk  of  the  nichills,  and  sent  to  the 
treasurer's  remembrancer's  office,  whence  pro- 
cess was  issued  to  recover  the  "nlchlll" 
debts.  Both  of  these  ofBces  were  abolished 
in  1833.    Mosley  &  Whitley. 

NIOKICAME.  A  Bbort  name ;  one  nicked, 
or  cut  off  for  the  sake  of  brevity,  without 
conveying  an  idea  of  opprobrium,  and  fre- 
quently evincing  the  strongest  affection  or 
the  most  perfect  familiarity.  North  Caro- 
lina Inst  V.  Norwood,  45  N.  a  74. 

mSERlJlXO,  HXDEBIKO,  or  NITH- 
nro.  A  Tile,  base  person,  or  sluggard; 
chicken-hearted.    Spelman. 

KIEOE.  The  daughter  of  one's  brother 
or  sister.    Ambl.  514.    See  Nephew. 

NIEFE.  In  old  English  law.  A  woman 
bom  in  vassalage;   a  bondwoman. 

NXENT.    L.  Fr.    Nothing;    not 

— Nleat  oompriae.  Not  comprised;  not  in- 
cluded. An  exception  taken  to  a  petition  be- 
cause the  thing  desired  is  not  contained  in  that 
deed  or  proceeding  whereon  the  petition  is 
founded.  Tomlins.— Nleat  oolpabliB.  Not 
guilty.  The  name  in  law  French  ot  the  general 
Issue  in  tort  or  in  a  criminal  action.-— Nlent 
dedire.  To  say  nothing ;  to  deny  nothing;  to 
suffer  judgment  by  default.— Nlest  le  fait. 
In  pleading.  Not  the  deed;  not  bis  deed.  The 
game  as  the  plea  of  non  est  factum.— Jlivat 
■elal.  In  old  pleading.  Not  seised.  The  gen- 
eral plea  in  the  writ  of  annuity.  Crabb,  Eng. 
Law,  424. 

NIGER  LIBER.  The  bla<&  book  or  reg- 
ister in  the  exchequer;  chartularies  of  ab- 
beys, cathedrals,  etc. 

mOHT.  As  to  what,  by  the  common 
law,  is  reckoned  night  and  what  day,  it  seems 
to  be  the  general  opinion  that,  if  there  be 
daylight,  or  crepusculum,  enough  begun  or 
left  to  discern  a  man's  face,  that  is  con- 
sidered day;  and  night  is  when  it  is  so  dark 
that  the  countenance  of  a  man  cannot  I>e  dis- 
cerned. 1  Hale,  P.  C.  360.  However,  the 
limit  of  9  p.  it.  to  6  A.  II.  has  been  fixed  by 
statute,  in  England,  as  the  period  of  night, 
in  prosecutions  for  burglary  and  larceny. 
St  24  &  25  Vict.  c.  96, 1 1;  Brown.  In  Amer- 
ican law,  the  common-law  definition  is  still 
adhered  to  in  some  states,  but  in  others 
"night"  has  been  defined  by  statute  as  the 
period  between  sunset  and  sunrise. 

— ITiclit  Butciatrate.  A  constable  of  the 
night;  the  head  of  a  watch-house.— Nlg^t 
walkers.  Described  in  the  statute  5  EUw.  III. 
c.  14,  as  persons  who  sleep  by  day  and  walk  by 
night  Persons  who  prowl  about  at  night,  and 
are  of  a  suspicious  appearance  and  behavior. 
Persons  whose  habit  is  to  be  abroad  at  night 
for  the  purpose  of  committing  some  crime  or 
nuisance  or  mischief  or  disturbing  the  peace; 
not  now  generally  subject  to,  the  criminal  laws 
except  in  respect  to  misdemeanors  actually 
committed,  or  In  the  character  of  vagrants  or 
suspicious  persons.     See  Thomas  v.   State,  55 


tzeabyVjUU^lt: 


NIORUU  NUNQUAU  BXCBOBRE         818       NIHIL  QUOD  EST  IMCONTBNIEMfl 


AU.  200 ;  State  t.  Dowen,  45  N.  H.  M3.  In 
A  narrower  sense,  a  night  walker  is  a  prostitute 
who  walks  the  streets  at  night  for  the  purpose 
of  soliciting  men  for  lewd  purposes.  Stokes  .y. 
State,  92  Ala.  73,  9  South.  lOO,  25  Am.  St 
Itep.  22;   Thomas  t.  State,  55  Ala.  260. 

Nlgnuu  nanqnam  ezoedere  debet  ra- 
brum.  The  black  should  never  go  beyond 
the  red,  [i.  e.,  the  text  of  a  statute  should 
never  be  read  In  a  sense  more  comprehen- 
sive than  the  rubric,  or  title.]  Tray.  Lat 
Max.  378. 

HIHU..  Lat  Nothing.  Often  contracted 
to  "nil."  The  word  standing  alone  is  the 
name  of  an  abbreviated  form  of  return  to 
a  writ  made  by  a  sheriff  or  constable,  tbe 
fuller  form  of  which  would  be  "nihil  est" 
or  "nihil  haiet,"  according  to  circumstances. 

— HibU  oapiat  per  brere.  In  practice. 
That  be  take  nothmg  by  his  writ.  The  form 
of  judgment  against  tbe  plaintiff  in  an  action, 
either  in  bar  or  in  abatement.  When  the  plain- 
tiff has  commenced  his  proceedings  by  bill,  the 
judgment  is  nihil  capiat  per  billam.  Co.  Litt. 
363.— NlhU  dielt.  He  says  nothing.  This  is 
the  name  of  the  judgment  which  may  be  taken 
as  X>f  course  against  a  defendant  who  omits  to 
plead  or  answer  tbe  plaintiCTs  declaration  or 
complaint  within  tbe  time  limited.  In  some 
Jurisdictions  it  is  otherwise  known  as  judgment 
"for  want  of  a  plea."  See  Gilder  v.  Melntyre, 
29  Tex.  91:  Falken  v.  Housatonic  R.  Co.,  63 
Conn.  258,  27  Atl.  1117;  Wilbur  v.  Maynard,  6 
Colo.  486.— NlUl  est.  There  is  nothing.  A 
form  of  return  made  by  a  sheriff  when  be  has 
been  unable  to  serve  the  writ.  "Although  non 
tit  inventaa  Is  the  more  frequent  return  in  such 
a  case,  yet  it  is  by  no  means  as  full  an  answer 
to  the  command  of  the  writ  as  is  the  return  of 
nihil.  That  amounts  to  an  averment  that  tbe 
defendant  has  nothing  in  the  bailiwick,  no 
dwelling-bouse,  no  family,  no  residence,  and  no 
personal  presence  to  enable  the  officer  to  make 
tbe  service  required  by  tbe  act  of  assembly.  It 
is  therefore  a  full  answer  to  tbe  exigency  of 
the  writ."  Sherer  v.  Kaston  Bank,  33  Pa.  139. 
—NlhU  babet.  He  has  nothing.  The  name  of 
a  return  made  by  a  sheriff  to  a  »cire  facias  or 
otlter  writ  which  he  has  been  unable  to  serve  on 
the  defendant. 

VlbU  alind  potest  rex  qiuun  quod  de 
J«ve  potest.  11  Coke,  74.  The  king  can 
do  nothing  except  what  he  can  by  law  do. 

HlbU  oonseasnl  tain  oon^arlma  est 
qiuun  tIs  atqse  metus.  Nothing  is  so  op- 
posed to  consent  as  force  and  fear.  Dig.  60, 
17,  116. 

Xlbil  de  re  aoereseit  el  qvl  nlbU  ia  re 
qwiBd*  Jva  aeoreseeret  babet.  Co.  Lltt. 
188.  Nothing  of  a  matter  accrues  to  hlra 
who,  when  the  right  accrues,  baa  nothing 
In  that  matter. 

Nlbll  dlctnai  quod  non  dlotant  prlns. 

Nothing  is  said  which  was  not  said  before. 
Said  of  a  case  where  former  arguments  were 
repeated.      Uardr.   464. 

Nlbll  est  enlm  Uberale  qnod  non  Idem 
Jnstnm.  For  there  is  nothing  generous 
which  is  not  at  the  same  time  Just  2  Kent 
Conim.  441,  note  a. 


Nlbll  est  zaacla  ratlonl  oonaentasenas 
qnaat  oodeat  modo  qnodqna  dlasolTor* 
quo  oonflatmn  eet.  Nothing  is  more  con- 
sonant to  reason  than  that  a  thing  should  be 
dissolved  or  discharged  in  the  same  way  in 
which  it  was  created.    Shep.  Touch.  323. 


Nlbll  f aoit  orror  nomliils  enm  de 
pore  oonatat.  11  Coke,  21.  An  error  as 
to  a  name  is  nothing  when  (here  is  certainty 
as  to  tbe  person. 


Nlbll  babet  f  orun  en  soena.  The  court 
has  nothing  to  do  with  what  is  not  before  it 
Bac.  Max. 

Nlbll  In  lece  IntoIerabtUiu  est  [qnam] 
wndem  rem  dlTerao  Jnre  eemaerl.  Noth- 
ing is  more  intolerable  In  law  than  that  the 
same  matter,  thing,  or  case  should  be  sub- 
ject to  different  views  of  law.  4  Coke,  93a. 
Applied  to  the  difference  of  opinion  enter- 
tained by  different  courts,  as  to  the  law  of  a 
particular  case.    Id. 


Nlbll  Infra  recnnm  snbdltos 
oonaerrat  In  tranqnllltate  et  ooneordla 
qtiam  deblta  legriun  admlnlstratlo.  Noth- 
ing preserves  in  tranquillity  and  concord 
those  who  are  subjected  to  the  same  govern- 
ment better  than  a  due  administration  of  the 
laws.    2  Inst  168. 

Nlbll  Iniqnlns  qnaa  nqnltatem  nlnds 
Intendere.  Nothing  is  more  unjust  than  to 
extend  equity  too  far.    Halk.  103. 

Nlbll  magls  Jnatnm  est  qvam  qnod 
neoeesarlnm  est.  Nothing  is  more  just  than 
that  which  Is  necessary.  Dav.  Ir.  K.  B.  12: 
Branch,    Prlnc. 

Nlbll  neqnam  est  prsssiunendnni.  Noth- 
ing wicked  is  to  be  presumed.  2  P.  Wms. 
683. 

Nlbll  porfeotnm  est  dnm  allqnld  restat 
asendnm.  Nothing  Is  perfect  -while  any- 
thing remains  to  be  done.    9  Coke,  96. 

Nlbll  petl  potest  ante  Id  tenipna  qno 
per    -renun     natnrant     persolvl     posatt. 

Nothing  can  be  demanded  before  the  time 
when,  by  the  nature  of  things,  it  can  be  paid. 
Dig.  50,  17,  186. 

Nlbll  possnmns  contra  Toaltatena.     We 

can  do  nothing  against  truth.  Doct.  &  Stud, 
dial.  2,  c  e. 

Nlbll  prMsorlMtnr  nisi  qnod  posslde- 
tnr.  There  is  no  prescription  for  that  whidi 
is  not  possessed.  •  5  Bam.  &  Aid.  277. 

Nihil  qnod  est  oontra  ratlonem  est  llel- 
tnm.  Nothing  that  Is  against  reason  is  law- 
ful.    Co.  Lltt  076. 

Nlbll   qnod  est  IneonTenleaa   est   lial- 
tnm.     Nothing  that  Is  inconvenient  la  law- 
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foL  Go.  Lltt.  66a,  07%.  A  maxim  yery  fre- 
quently quoted  by  Lord  Ck>ke,  but  to  be  taken 
in  modem  law  with  some  qualification. 
Broom,  Max.  186,  366. 

Xlkil  alaral  InTentnat  est  at  p«rfeot« 

mm.  C!o.  Lltt.  230.  Nothing  in  Invented  and 
perfected  at  the  same  moment 


NIUI  teak  ooavenieiu  act  m»t«rall 
aq'nltetl  qnaaa  na^igmodque  diaadlvt  eo 
llsaaaiaa  a'Bo  Usatiui  est.  Nothing  is  so 
consonant  to  natural  equity  as  that  a  thing 
should  be  dlssolTed  by  the  same  means  by 
which  it  was  uoond.  2  Inst  SS9;  Broom, 
Max.  877. 


HlUl  tam.  nomrmtimnM  est  matnvall 
aaqvltetl  qiuun  Tolwteteat  dAmial  rem 
nuMk  im  allwrn  tramsf  erre  ratam  lutbere. 

1  Coke,  lOO.  Nothing  Is  so  consonant  to  nat- 
ural  equity  as  to  regard  the  Intention  of  the 
owner  in  transferring  his  own  property  to 
another. 

HIUI  tam  juitvrale  est,  qnarn  •«  b»- 
»eve  a«M4«e  dlssolTere,  uno  ooIUsatna*  . 
est)  Ideo  Terbenua  obUsatio  verbis  tok 
litvrt  juidi  ooBsewras  oUisatlo  ooat* 
trario  eoaaeBaa  dlseolTltitr.  Nothing  is 
so  natural  as  to  dissolve  anything  In  the 
way  In  which  It  was  bound  together ;  there- 
fore the  obligation  of  words  is  taken  away 
by  words;  the  obligation  of  mere  consent  Is 
dissolved  by  the  contrary  consent  Dig.  50, 
17,  86;   Broom,  Max.  887. 


HUdl  taat  proyaiiim  lmpe>l«  qaaat 
lestfevs  vivere.  Nothing  is  so  becoming  to 
authority  as  to  live  in  accordance  with  the 
lawa    Fleta,  lib.  1,  &  17,  i  11. 

HIHIItTBT.  A  member  of  a  secret  asso- 
ciation, (especially  in  Russia,)  which  is  de- 
voted to  die  destruction  of  the  present  polit- 
ical, religious,  and  social  institutions.  Web- 
ster. 

mx.  Lat  Nothing.  A  contracted  form 
of  "nViU,"  which  see. 

—Nil  debet.  He  owes  nothing.  The  form  of 
the  general  isHne  in  all  actions  of  debt  on  simple 
contract.— NU   babalt    In   teaeuostls.    He 

bad  notfaing  [no  IntereBt}  in  the  tenements.  A 
plea  in  debt  on  a  lease  indented,  by  which  the 
defendant  sets  np  that  the  person  claiming  to 
be  landlord  had  no  title  or  Interest— Kil  llg- 
atnai.  Nothing  bound;  that  is,  no  obligation 
has  been  incurred.    Tray.  Lat.  Max. 

Nil  aclt  ezemplnm  litem  anod'llte  re- 
•elvlt.  An  example  does  no  good  which 
settles  one  question  by  another.  Hatch  v. 
Mann,  15  Wend.  (N.  T.)  44,  49. 

Nil  oeBsaBSiii  tam  oontrarlnm  eat 
«va^  via  atque  metna.  Nothing  Is  so  op- 
posed to  consent  as  force  and  fear.  Dig.  50, 
17,  lift. 


NU  faolt  error  nomlals  enm  de  oer> 
pore  vel  persona  eonatat.  A  mistake  In 
the  name  does  not  matter  when  the  body  or 
person  is  manifest  11  Coke,  21;  Broom, 
Max.  634. 

NU  alae  prodenti  f eelt  ratloae  retas- 
taa.  Antiquity  did  nothing  without  a  good 
reason.    Co.  Litt  65. 

NU  temere  novaadmm.  Nothing  Should 
be  rashly  changed.    Jenk.  Cent.  163. 

Nlmla  certltvdo  oertitndlnea^  Ipsam 
destmlt.  Too  great  certainty  destroys  cer- 
tainty ItseU.    Lofft  244. 

Nlmla   sabttUtas  In  Jnre  reprobatar. 

Wing.  Max.  2&    Too  much  subtlety  in  law 
Is  discountenanced. 

Hlmlnm  altereando  Veritas  amlttltnr. 

Hob.  844.    By  too  mn<di  altercation  truth  1> 
lost 


A  thief;   a  pilferer. 


NISI.  Lat  Unless.  The  word  Is  often 
affixed,  as  a  kind  of  elliptical  expression,  to 
the  words  "rule,"  "order,"  "decree,"  "Judg- 
ment," or  "confirmation,"  to  Indicate  that 
the  adjudication  spoken  of  Is  one*  which  Is  to 
stand  as  valid  and  operative  unlegs  the  par- 
ty affected  by  It  shall  appear  and  show 
cause  against  it  or  take  some  other  appro- 
priate step  to  avoid  it  or  procure  its  revoca- 
tion. Thus  a  "decree  nM'  is  one  which  will 
definitely  conclude  the  defendant's  rights 
unless,  within  the  prescribed  time,  he  shows 
cause  to  set  It  aside  or  successfully  appeals. 
The  word,  in  this  sense,  is  opposed  to  "ab- 
solute." And  when  a  rule  nM  is  finally  con- 
firmed, for  the  defendant's  failure  to  show 
cause  against  It,  It  is  said  to  be  "made  abso- 
lute." 

—Nisi  fecerls.  The  name  of  a  clause  com- 
monly occurring  in  the  old  mnhorlal  writs,  com- 
manding that,  If  the  lords  failed  to  do  justice, 
the  kings  court  or  officer  should  do  it  By  vir- 
tue of  this  clause,  the  king's  court  usurped  the 
jurisdiction  of  the  private,  manorial,  or  local 
courts.  Stim.  Law  Gloss.— Nlal  pHns.  The 
nut  prill*  courts  are  such  as  are  held  for  the 
trial  of  issues  of  fact  before  a  jury  and  one  pjte- 
siding  judge.  In  America  the  phrase  is  famil- 
iarly used  to  denote  the  forum  (whatever  may 
be  Its  statutory  name)  in  which  the  cause  was 
tried  to  a  jury,  as  distingulBhed  from  the  ap- 
pellate court.  See  3  Bl.  Comm.  58.- Nlal 
prtns  olanse.  In  practice.  A  clause  entered 
on  the  record  In  an  action  at  law,  authorising 
the  trial  of  tbe  cause  at  niH  priu*  in  tlie  par- 
ticular county  designated.  It  was  first  used  by 
way  of  continuance.— Nisi  prina  roU.  In 
practice.  The  roll  or  record  containing  the 
pleadings,  issue,  and  jury  process  of  an  action, 
made  np  for  use  in  the  niti  priu*  court^Nlsl 
prins  writ.  The  old  name  of  tbe  writ  of 
venire,  which  originally,  in  pursuance  of  the 
statute  of  Westminster  2,  contained  tbe  nM 
print  clause.    Keg.  Jud.  28,  75;   OowelL 
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near  hteb  mountaliw  covered  with  snow. 
Du  Caiige. 

HO  AWABS.  The  name  of  a  plea  in  an 
action  on  an  award,  by  which  the  defendant 
traversea  the  aliegfrition  that  an  award  was 
mads.. 

NO  BIZiL.  This  phrase,  when  Indorsed 
by  a  grand  Jury  on  an  Indictment,  Is  equiva- 
lent to  "not  found."  "not  a  true  blU,"  or  "ifl' 
noramu$" 

HO  17JHDS.    See  Fund. 

HO  GOODS.  This  is  the  English  eqnlTa- 
lent  of  the  Latin  term  "nulla  l>ona,"  being 
the  form  of  the  return  made  by  a  sheriff  or 
cotastable,  dharged  with  an  execution,  when 
he  has  found  no  property  of  the  debtor  on 
which  to  levy. 

Ho  man  esa  hold  tbe  Mum*  laitd  lata 
mediately  of  t'wo  seraral  landlords.     Co. 

Litt  152. 

Ho  man  Is  pxesnmed  to  do  aaytUsg 
against  natnro.     22  Yin.  Abr.  154. 

Ho  Btan  sball  set  vp  Us  Infamy  aa  a 
defense.    2  W.  BL  S64. 

Ho  one  can  craitt  ox  oonvey  irbat  lie 
does  not  own.  Seymour  v.  Cauandnlgun  & 
N.  F.  R.  Co.,  25  Barb.  (N.  T.)  284,  801.  See 
Saltus  V.  Everett,  20  Wend.  (N.  Y.)  267,  .S2 
Am.  Dea  541;  Fassett  T.  Smith,  23  N.  T. 
252;  Brower  v.  Peabody,  13  N.  T.  121 ;  Beav- 
ers ▼.  Lane,  6  Dner  (N.  T.)  232. 

HOBXXiE  OFFIOnnC.  In  Scotch  law. 
An  equitable  power  of  the  court  of  session, 
to  give  relief  when  none  is  possible  at  law. 
Ersk.  Inst.  1,  8,  22;    Bell. 

HoUIes  masls  plectnntnr  pecnniai 
plebes  Tero  in  oorpore.  3  Inst.  220.  The 
higher  classes  are  more  punished  in  money; 
bnt  the  lower  in  person. 

HoMIes  snnt,  «nl  arma  gentllltla  an- 
teeessorant     snomm     proferre     possnnt. 

2  Inst  595.  The  gentry  are  those  who  are 
able  to  produce  armorial  I>earing8  derived  by 
descent  from  their  own  jtncestors. 

HoMllores  et  benisniores  prasunp- 
tionee   in   dnblis   snnt  praaferendn.      In 

cases  of  doubt,  the  more  generous  and  more 
benign  presumptions  are  to  t>e  preferred.  A 
civil-law  maxim. 

HoUlitas  est  dnplez,  superior  et  in- 
ferior. 2  Inst  583.  There  are  two  sorts  of 
nobility,  the  higher  and  the  lower. 

HOBILITT.  In  English  law.  A  divi- 
sion of  tlie  people,    comprehending   dukes» 


marquises,  earls, .  viscounts,  and  barons. 
These  had  anciently  duties  annexed  to  th^r 
respective  honors.  They  are  created  either 
by  writ,  i.  e.,  by  royal  summons  to  attend 
the  house  of  peers,  or  by  letters  patent  i. 
e.,  by  royal  grant  of  any  dignity  and  degree 
of  peerage;  and  they  enjoy  many  privileges, 
exclusive  of  their  senatorial  capacity.  1  BL 
Comm.  30& 

HOOEHT.  From  Latin  "nooere."  OnUtj. 
"The  noc«n«  person."    1  Vem.  429. 

HOOTAHTEB.  By  night  An  abolished 
writ  which  Issued  ont  of  chancery,  and  t«- 
turned  to  the  queen's  l)ench,  for  the  inoa- 
tration  of  inclosures,  etc. 

HOOTES    and    HOOTEM   BE    FTBMA. 

Entertainment  of  meat  and  drink  for  so 
many  nights.    Domesday. 

HOOXTMENIMTM.  Lat  In  old  English 
law.  A  nuisance.  Nooumentum  damnosutn, 
a  nuisance  occasioning  loss  or  damage. 
Vocumentum  infwiosum,  an  injurioos  nui- 
sance. For  the  latter  only  a  remedy  was 
given.    Bract  fol.  221. 

HOI.EH8  VOX.EH8.  Lat  Whether  will- 
ing or  onwUllng;  consenting  or  not 

HOLia.  Fr.  In  French  law.  Freight. 
The  same  with  "fret."  Ord.  Mar.  liv.  8, 
tits. 

HOLISSEMEHT.  Fr.  In  Frmch  ma- 
rine law.  Affreightment  Ord.  Mar.  Ut.  8» 
tit  1. 

HOIXE  PBOBEQUI.  Lat  In  practice. 
A  formal  entry  upon  the  record,  by  the 
plaintiff  in  a  civil  suit  or  the  prosecuting 
officer  in  a  criminal  action,  by  which  he  de- 
clares that  he  "will  no  further  prosecute" 
the  case,  either  as  to  some  of  the  counts,  or 
some  of  the  defendants,  or  altogether.  State 
V.  Primm,  61  Mo.  171;  Com.  v.  Casey,  12 
Allen  (Mass.)  214;  Davenport  v.  Newton,  71 
Vt  11,  42  Ati.  1087, 

■A.  nolle  prosequi  is  in  the  nature  of  an  ac- 
knowledgment or  undertaking  by  the  plaintiff  in 
an  action  to  forbear  to  proceed  any  further 
either  in  the  action  altogether,  or  as  to  some 
part  of  it,  or  as  to  some  of  the  defendants; 
and  is  different  from  a  noit  pro*.,  by  which  the 
plaintiff  is  put  out  of  court  with  respect  to  all 
the  defendants.    Brown. 

HOLO  OOHTEHDEBE.    Lat    I  wUl  not 

contest  it  The  name  of  a  plea  in  a  crim- 
inal action,  having  the  same  legal  eflfect  as 
a  plea  of  guilty,  so  far  as  regards  all  pro- 
ceedings on  the  indictment  and  on  which 
the  defendant  may  be  sentenced.  U.  S.  r. 
Ilartwell,  3  Cliff.  221.  Fed.  Cas.  No.  15,318. 
Like  a  demurrer  this  plea  admits,  for  the 
purposes  of  the  case,  all  the  facts  which  are 
well  pleaded,  but  is  not  to  be  used  as  an 
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admlaalon  elaewherfc  Com.  t.  TUton,  8  Mete. 
(Mass.)  232.  Not  available  as  an  estoppel 
In  a  dTil  action.  Com.  t.  Horton,  9  Pick. 
(Mass.)  20& 


and  the  possesaors  thereof,  in  each  county, 
drawn  up  by  several  sheriffs,  (9  Edw.  II.J 
and  returned  by  them  into  the  exchequer, 
where  it  is  still  preserved.    Wharton. 


HOMXK.  Lat.  In  the  civil  law.  A 
name;  the  name,  style,  or  deslgruation  of  a 
person.  Properly,  the  name  showing  to  what 
g«n»  or  tribe  he  belonged,  as  distinguished 
from  his  own  Individual  name,  (the  prceno- 
men,)  from  his  surname  or  family  name, 
(cognomen,)  and  from  any  name  added  by 
way  of  a  descriptive  title,  (agnomen.) 

The  name  or  style  of  a  class  or  genus  of 
persons  or  objects. 

A  debt  or  a  debtor.    Alnsworth;  Calvin. 

— Homea  oaUeotiTiua.  A  coUectlva  name  or 
term;  a  term  expressive  of  a  claas;  a  term  In- 
cluding' several  of  the  same  kind  \  a  term  ex- 
pressive of  the  plural,  as  well  as  smgular,  num- 
ber.—Momen  senenue.  A  general  name;  the 
name  of  a  genu*.  Fleta,  lib.  4,  c.  19,  i  1.— 
Komen  geiteraMsriinmB.  A  name  oi  the 
most  general  kind;  a  name  or  term  of  the  most 
general  meaning.  By  the  name  of  "land,"  which 
fa  nomen  generalittimum,  everything  terrestrial 
will  pass.  2  Bl.  Comm.  19;  3  BI.  Comm.  172. 
-Cornea  Juris.  A  name  of  the  law ;  a  tech- 
nical legal  term.— Komen  teuMeriptltiiim. 
See  Noian A  Tbanscbiftitia. 

NoBien  est  qn»al  xti.  aotamea.  A  muna 
la,  as  it  were,. the  note  of  a  thing.  11  Coke, 
20. 

NoBten  aon  snAelt,  si  res  aoa  sit  <!• 
Jure  ant  de  f  aoto.  A  name  is  not  sufficient 
if  there  be  not  a  thing  [or  subject  for  It] 
ie  jure  or  de  facto.    4  Coke,  107&. 

Noailaa  aiatsbilla  snat,  res  antem  lat- 
mobUes.  Names  are  mutable,  but  things 
are  immovable,  [immutable.]  A  name  may 
be  true  or  false,  or  may  change,  but  the 
thing  itself  always  maintains  its  Identity. 
6  Coke,  66. 

Hoailaa  al  aesols  perit  oosaltlo  reran; 
«t  aroailaa  si  perdas,  oerte  dlstiaetle 
reram  perdltar.  Co.  Litt.  86.  If  ydn 
know  not  the  names  of  things,  the  knowledge 
of  things  thepselves  perishes;  and.  If  you 
lose  the  names,  the  distinction  of  the  thingH 
is  certainly  lost. 

Hoailaa  saat  acta  rerun.  11  Coke, 
20.    Names  are  the  notes  of  things. 


Voatlaa    saat    •ymltola 

.Names  are  the  symbols  of  thiugs. 


Godb. 


HomNA  TBANSOBIPTITIA.  In  Ro- 
man law.  Obligations  contracted  by  Utera 
(i  e..  Uteris  oWgationes)  were  so  called  be- 
cause they  arose  from  a  peculiar  transfer 
(transcrlptio)  from  the  creditor's  day-book 
{adversaria)  into  his  ledger,  (codem.) 

HOmNA  VnXABUM.  In  Knglish  law. 
An  account  of  the  names  of  all  the  villages 


NOMINAIi.  Titular;  existing  in  name 
only ;  not  real  or  substantial ;  connected  with 
the  transaction  or  proceeding  in  name  only, 
not  in  interest 

— JTonaaal  ooasideratioa.  See  Considxba- 
mON.— Ifomiaal  damases.  See  Damages. 
— JToaiiaal  def  aadaat.  A  person  who  is  join- 
ed as  defendant  in  an  action,  not  because  he  is 
immediately  liable  in  damages  or  because  any 
specific  relief  is  demanded  as  against  him,  but 
because  his  connection  with  the  subject-matter 
is  such  that  the  plaintiff's  action  would  be  de- 
fective, under  the  technical  rules  of  practice,  if 
he  were  not  joined.— Koaiiaal  partaer.  A 
.person  who  appears  to  be  a  partner  in  a  firm, 
or  is  so  represented  to  persons  dealing  with  the 
firm,  or  who  allows  his  name  to  appear  in  the 
style  of  the  firm  or  to  be  used  in  its  business, 
in  the  character  of  a  partner,  but  who  has  no 
actual  interest  in  the  firm  or  business.  Story, 
Partn.  |  SO^Moaaaal  plalatUt.  One  who 
has  no  interest  in  the  subject-matter  of  the 
action,  having  assigned  the  same  to  another, 
(the  real  plaintiff  in  interest,  or  "use  plaintiff,") 
but  who  must  be  joined  as  plainti^  because, 
under  technical  rules  of  pracnce,  the  suit  can- 
not be  brought  directly  in  the  name  of  the  as- 
signee. 

XOmNATE.  To  propose  for  an  api>oint- 
moit;  to  designate  for  an  office,  a  privilegei 
a  living,  etc. 

HOmKATE  OOKTBAOTS.  In  the  dvU 
law.  Contracts  having  a  proper  or  peculiar 
name  and  form,  and  which  were  divided 
into  four  kinds,  expressive  of  the  ways  in 
which  they  were  formed,  viz.:  (1)  Beal, 
which  arose  e»  re,  from  something  done;  (2) 
verbal,  em  vertis,  from  something  said;  (3) 
literal,  eie  Uteris,  from  something  written; 
and  (4)  consensual,  e»  consensu,  from  some- 
thing agreed  to.    Calvin. 

NOMIKATIM.  Lat.  By  name;  express- 
ed one  by  one. 

KOMINATINO    AND    BEDtTOINO.      A 

mode  of  obtaining  a  panel  of  special  Jurors 
in  England,  from  which  to  select  the  jury  to 
try  a  particular  action.  The  proceeding 
takes  place  before  the  under-sheriff  or  sec- 
ondary, and  in  the  presence  of  the  parties' 
solicitors.  Numbers  denoting  the  persons 
on  the  sherifTs  list  are  put  into  a  box  and 
drawn  until  forty-eight  unchallenged  per- 
sons have  been  nominated.  Each  party 
strikes  off  twelve,  and  the  remaining  twent.v- 
fonr  are  returned  as  the  "panel,"  (q.  v.) 
This  practice  is  now  only  employed  by  order 
of  the  court  or  Judge.  (Sm.  Aa  130;  Juries 
Act  1870,  f  17.)     Sweet 

NOMIHATIO  AVOTOKIS.  I^t  In  Ro- 
man law.  A  form  of  plea  or  defense  in  an 
action  for  the  recovery  of  real  estate,  by 
which   the   defendant,    sued    ns   the   person 

apparently   in   possession,    alleges    that    he 
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holds  only  In  the  name  or  for  the  benefit 
of  another,  whose  name  be  discloses  by  the 
plea.  In  order  that  the  plaintiff  may  bring 
his  action  against  snch  other.  See  Mackeld. 
Rom.  Law,  {  297. 

NOMINATION.  An  appointment  or  des- 
ignation of  a  person  to  fill  an  oflSce  or  dis- 
charge a  duty.  The  act  of  suggesting  or 
proposing  a  person  by  name  as  a  candidate 
for  an  office. 

— Ifomlaatloii  to  a  UtIuk.  In  English  ec- 
clesiastical law.  The  rights  of  nominating  and 
of  presenting  to  a  living  are  distinct,  and  may 
reside  in  different  persons.  Presentation  is  the 
offering  a  clerk  to  the  bishop.  Nomination  is 
the  offering  a  oierk  to  the  person  who  has  the 
right  of  presentation.    Brown. 

NOMINATIV1TS    PENDENS.      Lat      A 

nominatlTe  case  grammatically  nnconnected 
with  the  rest  of  the  sentence  In  which  It 
stands.  The  opening  words  In  the  ordinary 
form  of  a  deed  inter  partes,  "This  inden- 
ture," etc.,  down  to  "whereas,"  though  an 
Intelligible  and  conTenient  part  of  the  deed, 
are  of  this  kind.    Wharton. 

NOMINE.  Let.  By  name;  by  the  name 
of;  under  the  name  or  designation  of. 

.  NOMINE  P<EN.Z.  In  the  name  of  a 
I>enalty.  In  the  civil  law,  a  legacy  was  said 
to  be  left  nomine  paence  where  It  was  left  for 
the  purpose  of  coercing  the  heir  to  do  or  not 
to  do  something.    Inst  2,  20,  36. 

The  term  has  also  been  applied,  in  English 
law,  to  some  kinds  of  covenants,  such  as  a 
covenant  inserted  in  a  lease  that  the  lessee 
shall  forfeit  a  certain  sum  on  non-payment 
of  rent,  or  on  doing  certain  things,  as  plow- 
ing up  ancient  meadow,  and  the  like.  1 
Crabb,  Real  Prop,  p.  171,  {  150. 

NOMINEE.  One  who  has  been  nominat- 
ed or  proposed  for  an  office. 

NOMOOANON.  (1)  A  collection  of  can- 
ons and  imperial  laws  relative  or  conform- 
able thereto.  The- first  nomocanon  was  made 
by  Johannes  Scholastlcus  In  654.  Photlua, 
patriarch  of  Constantinople,  in  883,  compiled 
another  nomocanon.  or  collation  of  the  dvll 
laws  virith  the  canons;  this  is  the  most  cele- 
brated. Balsamon  wrote  a  commentary  up- 
on it  in  1180.  (2)  A  collection  of  the  ancient 
canons  of  the  apostles,  councils,  and  fathers, 
without  any  regard  to  imperial  constitutions. 
Snch  is  the  nomocanon  by  M.  Coteller.  Enc. 
Lond. 


Geesar,  Pompey,  and  Sylla  among  the  Ro- 
tnans.     Calvin. 


NON-AOCEFTANOE. 

cept  anything. 


The  refusal  to  ae- 


NON  AOOSPTAVIT.  In  pleading.  The 
name  of  a  plea  to  an  action  of  assumpsit 
brought  against  the  drawee  of  a  hill  of  ex- 
change by  which  he  denies  that  he  aooepted 
the  same. 

NON-AOOEBS.  In  legal  parlance,  this 
term  denotes  the  absence  of  opportunities 
for  sexual  intercourse  between  husband  and 
wife;  or  the  absence  of  such  intercourse. 

Noa  aeidpl  debent  Terba  in  deiuonatsm- 
ttoneiK  f  alsajK,  qme  ooa^petiint  la  llailt*- 
tionem  Terua.  Words  ought  not  to  be 
taken  to  Import  a  false  demonstration  which 
may  have  effect  by  way  of  true  limitation. 
Bac.  Hi&x.  p.  69,  reg.  18;    Broom,  Max.  642. 

HON  AOOBEVIT  ISTBJL  SEX  ANNOS. 

It  did  not  accrue  within  six  years.  The 
name  of  a  plea  by  which  the  defendant  sets 
up  the  statute  of  limitations  against  a  cause 
of  action  which  is  barred  after  six  years. 

NON-AOT.  A  forbearance  from  action;, 
the  contrary  to  act 

XON-ASMISSXON.  The  refusal  of  ad- 
mission. 

NON<^OE.  Lade  of  requisite  legal  age. 
The  condition  of  a  person  who  Is  under  twen- 
ty-one years  of  age,- in  some  cases,  and  un- 
der fourteen  or  twelve  in  others;   minority. 


Noa  alio  laodo  pnalstnr  aliqaia  qs 
■eoaadiuu  qnod  ■•  habet  oondsmaattot    S- 

Inst  217.  A  person  may  not  be  punished  dif- 
ferently than  according  to  what  the  sentence 
enjoins.' 

Nan  allter  a  siffnlfieatloae  Tsrboram 
reoedl  oporiet  qnam  oum  maaif  estum  est, 
aliad  ■eaaiaae  testatorem.  We  must  never 
depart  from  the  signification  of  words,  un- 
less It  is  evident  that  they  are  not  con- 
formable to  the  will  of  the  testator.  IMg.  82, 
69,  pr.;   Broom,  Max.  568. 

NON-APPABENT  EASEMENT.  A  nou- 
contlnuous  or  discontinuous  easement  Fet- 
ters V.  Humphreys,  18  N.  J.  Eq.  262.     See- 

B^^SEMENT. 


NOMOOBAPHEK. 

the  subject  of  laws. 

NOMOGRAPHT. 

tlon  of  laws. 


One  who  writes  on 


A  treatise  or  descrip- 


NOMOTHETA.      A    lawgiver;    such    as 
Solon  and  Lycnrgns  among  the  Oreeks,  and 


NON-APPEARANCE.  A  failure  of  ap- 
pearance ;  the  omission  of  the  defendant  to- 
appear  within  the  time  limited. 

NON.JUI8ESSABX.E.  This  word,  placeff 
upon  a  certificate  of  stock,  does  not  caned  or 
impair  the  obligation  to  pay  the  amount  due 
upon  the  shares  created  by  the  acoqptance- 
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and  holding  of  sudi  certificate.  At  most  Its 
let^l  effect  Is  a  stipulation  against  liability 
from  further  assessment  or  taxation  after 
the  entire  subscription  of  one  hundred  per 
cent  shall  have  been  paid.  Upton  ▼.  Tribll- 
codi,  91  U.  S.  4S,  23  L.  Ed.  203. 

*  NOH  ASStrMPSn.  The  general  issue  In 
the  action  of  assumpsit;  being  a  plea  by 
which  the  defendant  avers  that  "he  did  not 
undertake^'  or  promise  as  alleged. 

NOM  ASBVMPSIT  INTBA  BEX  AN. 
XOS.  He  did  not  undertake  within  six 
years.  The  name  of  the  plea  of  the  statute 
of  limitations,  in  the  action  of  assunipgU. 

Non  amUtnr  perire  Toleas.     He  who  is 

desirous  to  perish  Is  not  heard.  Best,  Bt. 
423,  i  385.  He  who  confesses  himself  guilty 
of  a  crime,  with  the  view  of  meeting  death, 
will  not  be  heard.  A  maxim  of  the  foreign 
law  of  evidence.    Id. 

KOW-BATT.AWT.F..  Not  admitting  of 
bail;   not  requiring  balL 

HON  BIS  IN  IDEM.  Not  twice  for  the 
same ;°  that  is,  a  man  shall  not  be  twice  tried 
for  the  same  crime.  This  maxim  of  the  civil 
law  (Ciode,  9,  2,  9,  11)  expresses  the  same 
principle  as  the  familiar  rule  of  our  law  that 
a  man  shall  not  be  twice  "put  in  Jeopardy" 
for  the  same  offense. 

NON  OEPXT.  He  did  not  take.  The  gen- 
eral ^Issue  In  replevin,  where  the  action  la 
for  the  wrongful  taking  of  the  property ;  put- 
ting in  Issue  not  only  the  taking,  but  the 
place  in  which  the  taking  is  stated  to  have 
been  made.    Steph.  PI.  1S7,  167. 

HON^OIiAIM.  The  omlssiou  or  neglect 
of  him  who  ought  to  claim  his  right  within 
the  time  Umlted  by  law;  as  within  a  year 
and  a  day  where  a  continual  claim  was  re- 
quired, or  within  five  years  after  a  fine  had 
been  levied.    Termes  de  la  I^ey. 

— Oovwiaat  of  noa-elalm.    See  Covenant. 

XON-430MBATANT.  A  person  connect- 
ed with  an  army  or  navy,  but  for  pui^x>8es 
other  than  fighting;  such  as  the  surgeons 
and  chaplains.    Also  a  neutral. 

NON-OOMMISSIONED.  A  non-commls- 
sloned  officer  of  the  army  or  militia  is  a 
subordinate  officer  who  holds  his  rank,  not 
by  commission  from  the  executive  authority 
of  the  state  or  nation,  but  by  appointment  by 
a  superior  officer. 

NON  COMPOS  MENTIS.  Lat.  Not 
sound  of  mind ;  insane.  This  is  a  very  gen- 
eral term,  embracing  all  varieties  of  mental 
derangement.    See  Insanitt. 

Coke  has  enumerated  four  diff^reut  clasties  of 
persons  who  are  deemed  in  law  to  b«  non  com- 


potes  mentis:  First,  an  idiot,  or  fool  natural; 
second,  he  who  was  of  good  and  sound  mind  and 
memory,  but  by  the  act  of  Ood  has  lost  it; 
third,  a  lunatic,  lunaticus  qui  gaudet  lucidis 
intervallis,  who  sometimes  Is  of  good  sound 
mind  and  memory,  and  sometimes  non  compos 
mentis;  fourth,  one  wbo  is  non  eompos  mentis 
by  his  own  act,  as  a  drunkard.  Co.  Litt  247a: 
4  Coke,  124. 

Non  oomeedamtiiv  «lt«tion«s  pvlusgiuun 
eKprimatvr  maptx  qua  re  fleri  debet  eita- 
tlo.  12  Coke,  47.  Summonses  should  not 
be  granted  before  It  la  expressed  on  what 
matter  th^  summons  ought  to  be  made. 

NOH  OONOESSIT.  Lat.  He  did  not 
grant  The  name  of  a  plea  denying  a  grant, 
which  could  be  made  only  by  a  stranger. 

NON^CONTOKMIST.  In  English  law. 
One  who  refuses  to  comply  with  others;  one 
who  refuses  to  Join  in  the  established  forms 
of  worship. 

Non-conformists  are  of  two  sorts:  (1)  Such 
as  absent  themselves  from  divine  worship  in 
the  Elstabllshed  Church  through  total  Irre- 
llgion,  and  attend  the  service  of  no  other 
persuasion;  (2)  such  as  attend  the  religious 
service  of  another  persuasion.    Wharton. 

Non  oonsentlt  «nl  erxmi.  Bract  foL  44. 
He  who  mistakes  does  not  consent 


NON  CONSTAT.  Lat.  It  does  not  ap- 
pear; It  is  not  clear  or  evident  A  phrase 
used  In  general  to  state  some  conclusion  as 
not  necessarily  following  although  It  may  ap- 
pear on  its  face  to  follow. 

NON-^CONTINXrOVS     EASEMENT.       A 

non-apparent    or    discontinuous     easement. 
Fetters  v.  Humphreys,  18  N.  J.  £q.  2U2.    See 

£2ASEi(ENT. 

NON  CULPABILIS.  Lat  In  pleading. 
Not  guilty.  It  is  usually  abbreviated  "non 
ouJ" 

NON  BAMNHTCATTTS.  Lat  Not  In- 
jured. This  is  a  plea  in  an  action  of  debt 
on  an  indemnity  bond,  or  bond  conditioned 
"to  keep  the  plaintiff  harmless  and  indemni- 
fied," etc.  It  is  in  the  nature  of  a  plea  of 
performance,  being  used  where  the  defend- 
ant means  to  allege  that  the  plaintiff  has 
been  kept  harmless  and  Indemnified,  accord- 
ing to  the  tenor  of  the  condition.  Stei)h. 
PI.  (7th  Ed.)  300,  301.  State  Bank  t.  Chet- 
wood,  8  N.  3.  Law,  25. 

Non  d»t  qvi  non  liabet.    He  who  ^as  not 

does  not  give.    LoSt,  258;   Broom,  Max.  4C7. 

Non  debeo  melioris  oondltlonla  esse, 
qvnat  avetor  mens  a  qno  Jus  In  me  trans- 
it. I  ought  not  to  be  in  better  condition  than 
he  to  whose  rights  I  succeed.    Dig.  50,  17, 

175,  1. 
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Hon.  debet  aotorl  lleere  qnod  reo  noa 
penalttltar.  A  plaintiff  ought  not  to  be 
allowed  what  Is  not  permitted  to  a  defend- 
ant   A  rule  of  the  civil  law.    Dig.  50, 17,  41. 

Hon,  debet  »ddiiel  eseeptlo  ejus  rei  en- 
Jq*  petltnr  dlssolvtlo.  A  plea  of  the  same 
matter  the  dissolution  of  which  is  sought 
[by  the  action]  ought  not  to  be  brought  for- 
ward.   Broom,  Max.  lt>6. 

Hon  debet  alii  nooere,  gnod  Inter  alios 
aotiun  est.  A  person  ought  not  to  be  preju- 
diced by  what  has  been  done  between  oth- 
ers.   Dig.  VI,  2,  10. 

Nob  debet  alter!  per  alteram  iniqua 
eonditlo  Inferri.  A  burdensome  condition 
ought  not  to  be  brought  upon  one  man  by 
the  act  of  another.    Dig.  50,  17,  74. 

Noa  debet  cni  plas  lieet,  qaod  aiiana 
est  Boa  Uoere.    He  to  whom  the  greater  is  ' 
lawful  ought  not  to  be  debarred  from  the  less 
as  unlawful.    Dig.  50,  17,  21;    Broom,  Max. 
17R 

Nob  debet  dlol  teadere  la  praejndlelnna 
eeelesiasticie  Uberatatls  qnod  pro  rege  et 
repnbUoa  aecessarlniB  Tldetnr.  2  Inst. 
025.  That  which  seems  necessary  for  the 
king  and  the  state  ought  not  to  be  said  to 
tend  to  the  prejudice  of  spiritual  liberty. 

Noa  decet  boailaes  dedere  canaa  aon 
eognlta.  It  is  unbecoming  to  surrender  men 
when  no  catise  Is  shown.  In  re  Washburn,  4 
Johns.  Ch.  (N.  Y.)  106,  114,  8  Am.  Dec.  548; 
Id.,  3  Wheeler,  Cr.  Oas.  (N.  Y.)  473,  482. 

NON  DEOIMANDO.     See   De   non   De- 

CIMANDO. 

Noa   declpltnr    qal   selt    se   deolpl.      5' 

Coke,  60.     Be  is  not  deceived  who  knows 
himself  to  be  deceived. 

NON  DEDIT.  Lat.  In  pleading.  He 
did  not  grant.  The  general  Issue  in  forme- 
don. 

NON-SELrVERT.  Neglect,  failure,  or 
refusal  to  deliver  goods,  on  the  part  of  a 
carrier,  vendor,  bailee,  etc. 

NON  DXariNET.  Lat  He  does  not  de- 
tain. The  name  of  the  general  issue  In  the 
action  of  detinue.  1  Tldd,  Pr.  645;  Berlin 
Mach.  Works  v.  Alabama  City  Furniture  Co., 
112  Ala.  488,  20  South.  418. 

The  general  issue  in  the  action  of  replevin, 
where  tlie  action  is  for  the  wrongOil  deten- 
tion only.    2  Burrlll,  Pr.  14. 

Noa  dUtemat  <i«a  eoaeordaat  re, 
tametsl  aoa  la  Torbla  llsdeai.  .  Those 
things  do  not  difTer  which  agree  in  substance, 
though  not  in  the  same  words.  Jenk.  Cent 
p.  70,  case  3Z 


NON  DIMISIT.  I..  Lat  He  did  not  de- 
mise. A  plea  resorted  to  where  a  plaintiff 
declared  upon  a  demise  without  stating  the 
indenture  In  an  action  of  debt  for  rent.  Also, 
a  plea  in  bar,  in  replevin,  to  an  avowry  for 
arrears  of  rent  that  the  avowant  did  not 
demise. 

NON-DXBEGTIOH.  Omission  on  the 
part  of  a  Judge  to  properly  Instruct  the  Jury 
upon  a  necessary  conclusion  of  law. 

NON  DZSTRINGENSO.  A  writ  not  to 
distrain. 

Noa  daMtatnr,  etal  speelallter  vaadl* 
tor  evletloaeai  aon  promlserlt^  re  evii^ 
ta,  ea  eaipto  eonnpetere  aottoaein.     It  is 

certain  that  although  the  vendor  has  not 
given  a  special  guaranty,  an  action  ea  empto 
lies  against  him.  If  the  purchaser  is  evicted. 
Code,  8,  45,  6;   Broom,  Max.  768. 

Noa  effielt  affeetna  nisi  seqaatnr  efk 
f eotas.  The  Intention  amounts  to  nothing 
unless  the  effect  follow.    1  RoUe,  226. 

Non  erlt  alia  lex  Koanas,  alia  Athasniai 
alia  anae,  alia  postbae;  sed  et  oaiaea 
geates,  et  omal  tempore,  aaa  lea,  et 
■emplterna,    et    launortalla    continebit. 

There  will  not  be  one  law  at  Borne,  another 
at  Athens ;  one  law  now,  another  hereafter ; 
but  one  eternal  and  immortal  law  shall  bind 
together  all  nations  throughout  all  time.  Cla  ■ 
Frag,  de  Repub.  lib.  3;  3  Kent  Comm.  1. 

Hon  est  aretias  vlacnlnjn  later  boaii« 
laes  qnaai  Jnajnrandnm.  There  is  no 
Closer  [or  firmer]  bond  between  men  than  an 
oath.    Jenk.  Cent  p.  126,  case  54. 

Non   est   oertaadnm   de   recalla   Jnrla. 

There  is  no  disputing  about  rules  of  law. 

Non  est  eoasoaam  ratloal,  qnod  eog- 
altio  aocoMorll  la  onrla  obrlatlaaltatls 
Impedlatnr,  nbl  oosaitlo  oanse  prlnd- 
palla  ad  foram  eedeslaatlcnni  nosoltnr 
pertlnere.  12  Coke,  65.  It  is  unreasonable 
that  the  cognizance  of  an  accessory  matter 
should  be  impeded  in  an  ecclesiastical  court, 
when  the  cognizance  of  the  principal  cause 
is  admitted  to  appertain  to  an  ecclesiastical 
court 

Non  est  dlspntandnm  eontra  prlaeipia 
necantem.  Co.  Litt.  343.  We  cannot  dis- 
pute against  a  man  who  denies  first  prin- 
ciples. 

NON  EST  FAOTmC.  Lat  A  plea  by 
way  of  traverse,  which  occurs  in  debt  on 
bond  or  other  specialty,  and  also  in  covenant 
It  denies  that  the  deed  mentioned  in  the 
declaration  is  the  defendant's  deed.  Under 
this,  the  defendant  may  contend  at  the  trial 
that  the  deed,  was  never  executed  in  point 
of  fact;  but  he  cannot  deny  its  validity  la 
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point  of  law.  Wharton ;  Haggart  v.  Morgan, 
5  N.  Y.  422,  55  Am.  Dec.  350 ;  Evans  v.  South- 
ern Turnpike  Co.,  18  Ind.  101. 

The  plea  of  non  est  factum  is  a  denial  of 
the  execution  of  the  Instrument  sued  upon, 
and  applies  to  notes  or  other  instruments,  aa 
well  as  deeds,  and  applies  only  when  the  es- 
ecntion  of  the  instrument  is  alleged  to  be 
the  act  of  the  party  filing  the  plea,  or  adopt- 
ed by  lilm.    Code  Ga.  1882,  i  S472. 

•^peeiol  Bom  eat  fsotiim.  A  form  of  the 
plea  of  non  ett  faotiim,  in  debt  on  a  specialty, 
by  which  the .  defendant  alieees  that,  althoDgb 
he  executed  the  deed,  yet  it  is  in  law  "not  his 
deed,"  because  of  certain  special  circumstances 
which  he  proceeds  to  set  out ;  as,  where  he  de- 
livered the  deed  as  an  escrow,  and  it  was  tam- 
ed ov«r  to  the  plaintiff  prematurely  or  without 
performance  of  the  condition. 

HON  EST  nfVENTXTtl.    Lat    He  is  not 

found..  The  sheriff's  return  to  process  re- 
Qulring  him  to  arrest  the  body  of  the  de- 
fendant, when  the  latter  Is  not  found  within 
his  Jurisdiction.  It  is  often  abbreviated  "n. 
«.  <.,"  or  written,  in  English,  "not  found." 
The  Bremena  t.  Card  (D.  C.)  38  Fed.  144. 

Hon.  est  Jnatnm  allatteai  antenatnin 
post  atortem  fMcere  bastaxdnia.  qml  toto 
tempore  Tit*  ana  pro  legitimo  hnbe- 
batiir.  It  is  not  just  to  make  an  elder-bom 
a  bastard  after  his  denth,  who  during  his 
lifetime  was  accounted  legitimate.  12  Coke, 
44. 

Noa  est  noviun  vt  priores  lecec  ad 
postexioves  traliaiittw.  It  is  no  new  thing 
that  prior  statutes  should  give  place  to  later 
ones.    Dig.  1,  8,  36 ;  Broom,  Max.  28. 


against  the  prohibition.  A  plea  to  an  action 
founded  on  a  writ  of  estrepement  for  waste. 
8  Bl.  Comm.  226,  227. 

MON  HiEO  IN  FCEDEBA  VEin.     I  did 

not  agree  to  these  terms. 

Kon  impedlt  olaiuniUi  deroKatorl*  4110 
minus  ad  eadeat  potestate  res  dlssolo 
▼aatur  a  qua  ooaatltanntnr.  A  derogatory 
Clause  does  not  impede  things  from  being 
dissolved  by  the  same  power  by  which  they 
are  created.    Broom,  Max.  27. 

NOK  nCPESIVIT.  Lat  He  did  not 
Impede.  The  plea  of  the  general  issue  in 
'guare  itnpedit.  The  Latin  form  of  the  law 
French  "ne  dUturba  pas." 

NON  IMPZ.A0rTANDO  AZJQITEM  DE 
UBEKO    TENEMENTO    SINE    BBEVI. 

A  writ  to  prohibit  bailiffs,  etc.,  from  dis- 
training or  Impleading  any  m&b  touching 
his  freehold  without  the  king's  writ  Beg. 
Grig.  171. 

Non  in  legendo  sad  In  IntelUcendo 
legls  conslatnnt.  The  laws  consist  not  lu 
being  read,  but  In  being  understood.  8  Coke. 
167a. 

NON     INFREOIT     OONVENTIONEM. 

Lat  He  did  not  break  the  contract  The 
name  of  a  plea  sometimes  pleaded  In  the 
action  of  covenant  and'  intended  as  a  genr 
eral  issue,  but  held  to  be  a  bad  plea ;  there 
being,  properly  speaking,  no  general  issue 
In  that  action.    1  Tldd,  Pr.  356. 


Non  est  vecnla  anin  f  allet.  There  is  no 
rale  but  what  may  fail.    Off.  Exea  212. 

Non  eat  singalla  oonoedendnnt,  qnod 
per  maclstratnm  pnblioe  posslt  fieri,  ne 
oeoaalo    sit    majorls    tmmnltns    faolendl. 

That  is  not  to  be  conceded  to  private  persons 
which  can  be  publicly  done  by  the  magistrate, 
lest  it  be  the  occasion  of  greater  tumults. 
Dig.  50,  17,  176. 

.Non  ex  oplnionibns  ■InKnlomm,  sed  ex 
eonunnai    nai,    nomina    ezandlrl    debent. 

The  names  of  things  ought  to  be  understood, 
not  according  to  the  opinions  of  individuals, 
but  according  to  conimon  usage.  Dig.  33, 
10,  7.  2. 

Non  fadaa  malnm,  nt  Inde  flat  bonnm. 

You  are  not  to  do  evil,  that  good  may  be 
or  result  therefrom.  11  Coke,  74a;  5  Coke, 
305. 

NON  FECIT.  Lat  He  did  not  make  It 
A  plea  in  an  action  of  assumpsit  on  a  promis- 
sory note.    3  Man.  &  O.  446. 

NON  FECIT  VASTUK  CONTRA  PRO- 
HIBITXONElf.    He  did  not  commit  waste 


NON-INTEBCOVRSE.  1.  The  refusal 
of  one  state  or  nation  to  have  commercial 
dealings  with  another;  similar  to  an  em- 
bargo, (q.  V.) 

2.  The  absence  of  access,  communication, 
or  sexual  relations  between  husband  and 
wife. 

NON  INTERFira.  I  was  not  present  A 
reporter's  note.    T.  Jones,  10. 

NON-INTERVENTION  WHX.  A  term 
sometimes  applied  to  a  will  which  authorizes 
the  executor  to  settle  and  distribute  the 
estate  without  the  intervention  of  the  court 
and  without  giving  bond.  In  re  Macdonald's 
Estate,  29  Wash.  422,  60  Paa  1111. 

NON.  Lat  Not  The  .common  particle 
of  negation. 

NON-ABIUTT.  Want  of  abiUty  to  do 
an  act  in  law,  as  to  sue.  A  plea  founded  up- 
on such  cause.    Cowell. 

NON   INTROMITTANT    OLAVSE.      In 

English  law.     A  clause  of  a  charter  of  a 
municipal  borough,  whereby  the  borough  Is 
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exempted  from  the  Jurisdiction  ot  the  Jus- 
tices of  the  peace  for  the  county. 


HON  XNTKOMITTEiroO,  QVANDO 
BREVE  PRiEOIPE  IH  CAPITE  SUB- 
DOIjE  IMFETBAT0B.  A  writ  addressed 
to  the  Justices  of  the  bench,  or  in  ejre,  com- 
manding them  not  to  give  one  who,  under 
color  of  entitling  the  king  to  land,  etc.,  as 
holding  of  him  in  oapite,  had  deceitfully  ob- 
tained the  writ  called  "prcecipe  in  capite," 
any  benefit  thereof,  but  to  put  him  to  his 
writ  of  right    Reg.  Orlg.  4. 

NOK.I8SUABi:.E  PLEAS.  Those  upon 
which  a  decision  would  not  determine  the 
action  upon  the  merits,  as  a  plea  in  abate-- 
ment    1  Cihlt.  Archb.  Pr.  (12th  Ed.)  249. 

XOX-JOIHSER.     See  Joindeb. 

I 

NOM  JVBIDICUS.  Not  Judicial;  not 
legal.  Diet  non  furidicut  Is  a  day  on  which 
legal  proceedings  cannot  be  had. 

KOX-JUBORS.  In  English  law.  Per- 
sons who  refuse  to  take  the  oaths,  required 
by  law,  to  support  the  government. 

Non  Jna  ez  regnla,  sad  regnla  «z  Jure. 

The  law  does  not  arise  from  the  rule  (or 
maxim,)  but  the  rule  from  the  law.  Tray. 
Lat  Max.  384. 

Noa   Jva,    sed   selain*,   fseit   stipltem. 

Not  right,  but  seisin,  makes  a  stock.  Fleta 
lib.  6,  c.  2,  f  2.  It  is  not  a  mere  rigM  to 
enter  on  lands,  but  actual  $ei*in,  which 
makes  a  person  the  root  or  itodh  from  which 
all  future  inheritance  by  right  of  blood  must 
be  derived.  2  BL  Comm.  20&,  812.  See 
Broom,  Max.  525,  627. 

irON-I.ISVIABXiE.  Not  subject  to  be 
levied  upon.  Non-leviable  assets  are  assets 
upon  which  an  execution  cannot  be  levied. 
Farmers'  F.  Ins.  Co.  v.  Conrad,  102  Wis. 
38T,  78  N.  W.  582. 

Non  Uoet  qnod  dlapendlo  lloet.  That 
which  may  be  [done  only]  at  a  loss  is  not 
allowed  [to  be  done.]  The  law  does  not  per- 
mit or  require  the  doing  of  an  act  which  will 
result  only  In  loss.  The  law  forbids  such 
recoveries  whose  ends  are  vain,  chargeable, 
and  unprofitable.    Co.  Litt.  1276. 

HON  UQ1TET.  Lat  It  Is  not  clear.  In 
the  Roman  courts,  when  any  of  the  Judges, 
after  the  hearing  of  a  cause,  were  not  satis- 
fied that  the  case  was  made  clear  enough 
for  them  to  pronounce  a  verdict,  they  were 
privileged  to  signify  this  opinion  by  casting 
a  ballot  inscribed  with  the  letters  "N.  L.," 
the  abbreviated  form  of  the  phrase  "non 
liquet." 

NON-MATT.ABI.E.  A  term  applied  to  all 
letters  and  parcels  which  are  by  law  exclud- 


ed from  transportation  In  the  United  States 
malls,  whether  on  account  of  the  sixe  of 
the  package,  the  nature  of  its  contents.  Its 
obscene  character,  or  for  other  reasons.  See 
U.  8.  T.  Nathan  (D.  0.)  61  Fed.  036. 

NON  MEBOHANBIZANBA  VICTU- 
AlLIA.  An  ancient  writ  addressed  to  Jus- 
tices of  assize,  to  Inquire  whether  the  magis- 
trates of  a  town  sold  victuals  in  gross  or  by 
retail  during  the  time  of  their  being  in  office, 
which  was  contrary  to  an  obsolete  statute; 
and  to  punish  them  if  they  did.  Reg.  Orlg. 
184. 

NON  MOUBSTANDO.  A  writ  that  laj 
for  a  person  who  was  molested  contrary  to 
the  king's  protection  granted  to  him.  R^. 
Orlg.  184. 

Non  naaol,  et  natnm  atoal,  pari*  s«nt. 

Not  to  be  bom,  and  to  be  dead-bom,  are 
the  same. 

NON-NEOOTIABLE.  Not  negotiable; 
not  capable  of  passing  title  or  property  by 
indorsement  and  delivery. 

Non   obUc*t  lex   nisi   proatnlcato.     A 

law  Is  not  obligatory  unless  it  be  promul- 
gated. 

Non  obserrntn  forma,  infertnr  ndnnl^ 
Intio  netna.  Where  form  is  not  observed, 
an  annulling  of  the  act  is  inferred  or  fol- 
lows.   12  Cokek  7. 

NON  OBSTANTE.  Lat  Notwithstand- 
ing. Words  anclenUy  used  In  public  and 
private  instruments,  intended  to  preclude, 
In  advance,  any  interpretation  contrary  to 
certain  declared  objects  or  purposes.  Bnr- 
rlU. 

A  clause  frequent  in  old  English  statutes 
and  letters  patent  (so  termed  from  Its  Initial 
words,)  ImiMrting  a  license  from  the  crown 
to  do  a  thing  which  otherwise  a  i)erson 
would  be  restrained  by  act  of  parliament 
from  doing.  Crabb,  C!om.  Law,  570;  Plowd. 
501;  Cowell. 

A  power  in  the  crown  to  dispense  witli 
the  laws  in  any  particular  case.  This  was 
abolished  by  the  bill  of  rights  at  the  Revolu- 
tion.   1  BI.  Comm.  342. 

—Non  olistante  Teredloto.  Notwithatand- 
ing  the  verdict  A  judment  entered  by  order 
of  court  for  the  plaintiff,  although  there  has 
been  a  verdict  for  the  defendant  is  so  called. 
German  Ins.  Co.  v.  Frederick,  58  Fed.  144,  7 
C.  C.  A.  122;  Wentworth  v.  Wentworth.  2 
Minn.  282  (Gil.  238),  72  Am.  Dec.  97;  Hill  v. 
Ragland,  114  Ky.  209,  70  S.  W.  634. 

Non  oflloit  oonatna  nlal  sequatnr  •<• 
feetns.  An  attempt  does  not  harm  unless 
a  consequence  follow,    ll  Coke,  96. 

NON  OMITTAS.  A  clause  usually  In- 
serted in  writs  of  execution.  In  England,  di- 
recting the  sheriff  "not  to  omit"  to  execute 
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the  writ  by  reason  of  any  liberty,  becaose 
there  are  many  libertlee  or  districts  in  which 
the  sheriff  has  no  power  to  execute  process 
nnless  he  has  special  authority.  2  Steph. 
Gomm.  68a 

Han  omjM  daauraai  Indvolt  laJnvlaiB. 

It  is  not  every  loss  that  produces  an  injory. 
Bract  ^ol.  45b. 

Xmt    OBuie    quod   lioet   lioiMStiiai    est. 

It  Is  not  everything  which  is  permitted  that 
Is  honorable.  Dig.  60,  17,  144;  Howell  ▼. 
Baker,  4  Johns.  Ch.  (N.  X.)  121. 

Hoa  MBuUnat  qna  a  majorllnui  aoatels 
'Wnutitnta     sunt     ratio     reddl     j^tost. 

There  cannot  be  given  a  reason  for  all  the 
things  which  have  been  established  by  our 
ancestors.  Branch,  Frinc.;  4  Coke,  78; 
Broom,  Max.  1S7. 

XOHFATMElfT.  The  neglect,  failure, 
or  refusal  of  payment  of  a  debt  or  evidence 
ct  debt  when  dne. 

NOir-fERFOIUIANOE.  Neglect,  fail- 
ure, or  refusal  to  do  or  perform  an  act  stipu- 
lated to  be  done.  Failure  to  keep  the  terms 
Of  a  contract  or  covenant,  in  respect  to  acts 
or  doings  agreed  upon. 

Koa  perttnet  ad  Jndloeai  •«ciilar«ai 
eognosoere  de  lis  giui  sunt  mere  spi- 
rltoalla  awaeTa.  2  Inst  488.  It  belongs 
not  to  the  secular  Judge  to  take  cognizance 
of  things  which  are  merely  spiritual. 

NON-PLEVnr.  In  old  English  law.  De- 
fault in  not  replevying  land  in  due  time, 
when  the  same  was  taken  by  the  king  upon 
a  default  The  consequence  thereof  Qoss  of 
seisin)  was  abrogated  by  St  9  Edw.  III.  c.  2. 

.  WOK  PONENDI8  HT  ASSISTS  ET 
JURATIS.  A  writ  formerly  granted  for 
freeing  and  discharging  persons  from  serv- 
ing on  assizes  and  juries.  Fltzh.  Nat  Brev. 
165. 

Xoa  possessoal  Inetunblt  aeoessltaa 
probaadl   posseaaioaes    ad    ■«    pertlaere. 

A  person  in  possession  is  not  bound  to  prove 
that  the  possessions  belong  to  him.  Broom, 
Max.  714. 

Noa  patest  addnol  ezeeptlo  ejns  ral 
•njas  patltar  disaolntlo.  An  exception 
of  the  same  thing  whose  avoidance  is  sought 
cannot  be  made.    Broom,  Max.  166. 

Noa  potest  pcobarl  qaod  probatam 
noa  relerat.  1  Exch.  91,  92.  That  cannot 
be  proved  which,  if  proved,  is  ImmateriaL 

Noa  potest  «als  slae  teevl  acero.     No 

one  can  sue  without  a  writ  Fleta,  lib.  2,  c. 
18, 1  4.    A  fundamental  rule  of  old  practice. 


Koa  potest  rex  gratlaai  faeere 
lajarla  et  daaiao  alloraat.  The  king  can- 
not confer  a  favor  on  one  subject  which 
occasions  Injury  and  loss  to  others.  3  Inst 
236;  Broom,  Max.  63. 

IToa  potest  rex  snbdltam  realteateat 
oaerare  Impoiltlaalbaa.  The  king  cannot 
load  a  subject  with  imposition  against  his 
consent    2  Inst  61. 

Koa  potest  vldert  deslsse  babere  «al 
a«a««am  babalt.  He  cannot  be  considered 
as  having  ceased  to  have  a  thing  who  never 
had  It    Dig.  50,  17,  208. 

KOK  FBOSEQirmrB.    Lat    If,  In  the 

proceedings  In  an  action  at  law,  the  plain- 
tiff neglects  to  take  any  of  those  steps  which 
he  ought  to  take  within  the  time  prescribed 
by  the  practice  of  the  court  for  that  purpose, 
the  defendant  may  enter  Judgment  of  non 
pro*,  against  him,  whereby  it  is  adjudged 
that  the  plaintiff  does  not  follow  up  (non 
prosequitur)  bis  suit  as  he  ought  to  do,  and 
therefore  the  defendant  ought  to  have  Judg- 
ment against  him.  Smith,  Act  96;  Com. 
V.  Casey,  12  Allen  (Mass.)  218;  Davenport 
V.  Newton,  71  Vt  U,  42  Atl.  1087;  Buena 
Vista  Freestone  Cb.  t.  Parrish,  34  W.  Va. 
652,  12  S.  B.  817. 

NON  QUIETA  MOVEBE.     Lat     Not  to 

disturb  what  is  settled.  A  rule  expressing 
the  same  principle  as  that  of  stare  decisis, 
(«.  V.) 

Noa  qaod  dletam  est,  aed  quod  factual 
est  laspicltnr.  Not  what  is  said,  but  what 
is  done^  is  regarded.    Co.  Litt  36a. 

Noa  refert  aa  qala  aaeeaaaja  saaat 
prafert  verbis,  avt  rebus  Ipais  et  f aetls. 

10  Coke,  62.  It  matters  not  whether  a  man 
gives  his  assent  by  bis  words  or  by  his  acts 
and  deeds. 

Noa  refert  quid  ea  aqalpollentlbns 
flat.  6  Coke,  122.  It  matters  not  which  of 
[two]  equivalents  happen. 

Noa  refert  quid  notnai  sit  Jndiol,  al 
aotoai  Bon  ilt  la  forma  Judloii.  It  mat- 
ters not  what  Is  known  to  a  Judge,  if  it  be 
not  known  in  Judicial  form.  3  Bulat  115. 
A  leading  maxim  of  modem  law  and  prac- 
tice.   Best  £v.  Introd.  31,  i  38. 

Noa  refert  verbis  aa  faetls  flt  roTO- 
oatlo.  Cro.  Car.  49.  It  matters  not  wheth- 
er a  revocation  is  made  by  words  or  deeds. 

NON-BESIDXUrOE.  Residence  beyond 
the  limits  of  the  particular  Jurisdiction. 

Za  eoelealaatloal  law.  The  absence  of 
spiritual  persons  from  their  benefices. 
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irOir-REBIDENT.      One   who    Is    not    a 

dweller  within  some  jurisdiction  In  question ; 
not  an  Inliabltant  ot  the  state  of  the  forum. 
Gardner  v.  Meelcer.  169  111.  40,  48  N.  B.  307 ; 
•Nagel  T.  Loomis,  33  Neb.  499,  50  N.  W.  441 ; 
Mor)!:an  t.  Nunes,  64  Miss.  310.  For  the 
distinction  between  "residence"  and  "domi- 
cile," see  DoiiicTLE. 


HOX  SUM  UTFOBIEATVS.    lAt     I  am 

not  Informed;  I  have  not  been  Instructed. 
The  name  of  a  species  of  Judgment  by  de- 
fault, which  is  entered  when  the  defendant's 
attorney  announces  that  he  Is  not  Informed 
of  any  answer  to  be  given  by  him ;  usually 
In  pursuance  of  a  previous  arrangement  be- 
tween the  parties. 


NON-RESIDEimO  FBO  OIJBRIOO 
BEOIS.  A  writ,  addressed  to  a  bishop, 
charging  him  not  to  molest  a  clerk  employed 
in  the  royal  service,  by  reason  of  his  non- 
resideuce;  in  which  case  he  is  to  be  dis- 
charged.   Reg.  Orlg.  58. 

Noa  respoadeblt  Bdnor  nisi  la  oaas» 
dotla,  et  Iioo  pro  f  aTore  dotl.  4  Coke,  71. 
A  minor  shall  not  answer  unless  in  a  case 
of  dower,  and  this  in  favor  of  dower. 

HON  SAKX  MENTIS.  Lat  Of  un- 
sound mind.    Fleta,  lib.  6,  C.  40,  t  1. 

NON-SANE.  As  "sane,"  when  applied  to 
the  mind,  means  whole,  sound,  in  a  health- 
ful state,  "non-sane"  must  mean  not  whole, 
not  sound,  not  In  a  healthful  state;  that  is, 
broken,  impaired,  shattered.  Infirm,  weak, 
diseased,  unable,  either  from  nature  or  acci- 
dent, to  perform  the  rational  functions  com- 
mon to  man  upon  the  objects  presented  to 
It.    Den  V.  Vancleve,  5  N.  J.  Law,  589,  661. 

^Non-saae  atemoiy.  UnsouDd  mpmory ;  un- 
sound mind.  In  re  Beaumont,  1  Whart.  (Pa.) 
52,  29  Am.  Dec.  33;  In  re  Forman's  Will,  54 
Barb.  •(?{.  Y.)  288. 

NON  SEQUITUB.  Lat  It  does  not  fol- 
low. 

Nob  solaat  qnte  alraadaat  vitiaxe 
•cript-nras.  Snperflt^itles  [things,  which 
abound]  do  not  usually  vitiate  writings  Dig. 
50,  17,  94. 

Noa  solaai  qnld  Ueet,  sed  gald  eat 
«OBTeaieas,  est  coaaidevaadnmi  qvla 
Bihll  aaod  est  iawtaTeaieaa  est  Uoltnat. 

Not  only  what  is  lawful,  but  what  is  proper 
or  convenient,  is  to  be  considered;  because 
nothing  that  is  inconvenient  Is  lawful.  Ca 
Litt.  66a. 

NON  SOLVENDO  PEOUNIAM  AO 
QUAM  OLERIGUS  MULOTATUB  FKO 
NON-BESIDENTIA.  A  writ  prohibiting 
an  ordinary  to  take  a  pecuniary  mulct 
imposed  on  a  clerk  of  the  sovereign  for  non- 
residence.     Reg.  Writ  59. 

NON    SUBBOSSIT.     Lat      He    did   not 

submit  A  plea  to  an  action  of  debt  on  a 
bond  to  perform  an  award,  to  the  effect  that 
the  defendant  did  not  submit  to  the  arbitra- 
tion. 

NON   SUX  JtnUS.     Lat     Not  his  own 

master.    The  opposite  of  ««<  jurit,  (g.  v.) 


NON-SXTMMON8,    WAOEB    OF    I.AW 

or.  The  mode  in  which  a  tenant  or  de- 
fendant in  a  real  action  pleaded,  when  the 
summons  which  followed  the  original  was 
not  served  within  the  proper  time. 

Noa  teaiei«  eredere  est  aerwiu  saplB 
eatisB.  5  Coke,  114.  Not  to  believe  rashly 
is  the  nerve  of  wisdom. 

NON    TENENT    INSIMXTI..      Lat      In 

pleading.  A  plea  to  an  action  in  partition, 
by  which  the  defendant  denies  that  he  and 
the  plaintiff  are  joint  tenants  of  the  estate 
in  question. 

NON  TENUIT.  Lat  He  did  not  bold. 
This  is  the  name  of  a  plea  lu  bar  in  re- 
plevin, by  which  the  plaintiff  alleges  that  he 
did  not  hold  in  manner  and  form  as  averred, 
being  given  In  answer  to  an  avowry  for  rent 
in  arrear.    See  Rose  Real  Act  638. 

NON-TENUBE.  A  plea  in  a  real  action, 
by  which  the  defendant  asserts,  either  as  to 
the  whole  or  as  to  some  part  of  the  land 
mentioned  In  the  plaintlflTs  declarntibn,  that 
he  does  not  hold  it  Pub.  St  Mass.  1882, 
p.  1293. 

NON-TEBM.  The  vacation  between  two 
terms  of  a  court 

NON-TEBMIN1TS.  The  vacation  be- 
tween term  and  term,  formerly  called  the 
time  or  days  of  the  king's  peace. 

NON-1TSEB.  Neglect  to  use.  Neglect  to 
nse  a  franchise;  neglect  to  exercise  an  of- 
fice. 2  BL  Comm.  153.  Neglect  or  omis- 
sion to  use  an  easement  or  other  right  3 
Kent  Comm.  448.  A  right  acquired  by  use 
may  be  lost  by  non-uger. 

NON  USXTBPAVIT.     Lat     He  haa  not 

usurped.  A  form  of  traverse,  in  an  action 
or  proceeding  against  one  alleged  to  have 
usurped  an  office  or  franchise,  denying  the 
usurpation  charged.  See  Com.  t.  Cross  Cut 
R.  Co.,  53  Pa.  62. 

Noa  TaleUt  feloala  swaeratio,  a»a  ad 
liatredltateai  patenuua  vel  atateraaiat 
si  anteai  aate  feloaiaai  Keaesmttoaeat 
feoerlt,  talis  ceaeratio  aaooedit  ia  kar** 
dltate  patris  v«I  atatrls  a  qao  aoa  fa- 
•rtt  feloala  perpetvata.  8  Coke,  41.  Tte 
Offspring  of  a  felon  cannot  aucceed  either  to 
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a  maternal  or  paternal  Inheritance;  bat,  If 
he  had  ollBprlng  before  the  felony,  Buch  off- 
spring may  succeed  as  to  the  Inheritance  of 
the  father  or  mother  by  vrhom  the  felony 
was  not  committed. 

MOir  VAI.ENTIA  AOEBE.  Inability  to 
sue.     5  Bell,  App.  Cas.  172. 

Noa  Tslet  oonflniuttia,  aisl  Ule,  avi 
aoaflrmait,  sit  la  posaesslone  rei  vtl  Ju- 
ris nude  fieri  debet  oonflmatla;  et  eo- 
deat  aaode,  alai  ille  eiii  oonflmuitlo  fit 
■It  im  possessloae.  Co.  Lltt.  295.  Con- 
firmation is  not  valid  nnless  he  who  confirms 
Is  either  in  possession  of  the  thing  Itself  or 
of  the  right  of  which  confirmation  Is  to  be 
made,  and.  In  like  manner,  unless  he  to 
whom  confirmation  Is  made  Is  In  possession. 

Mos  valet  eseeptlo  ejuadem  rel  onjna 
petltw  dlnolvtlo.'  A  plea  of  the  same 
matter  the  dissolution  of  which  Is  sought. 
Is  not  valid.  Called  a  "maxim  of  law  and 
common  sense."    2  Eden,  134. 

Noa  valet  Impedlmentnin  quod  de  Jure 
BOB  aortltur  eiteetnm.  4  Coke,  31a.  An 
Impediment  which  does  not  derive  Its  effect 
from  law  Is  of  no  force. 

Hon  verltls,  sed  Ipaia  rebna,  leges  im- 
ponlmna.  Cod.  6,  43,  2.  We  Impose  laws, 
not  upon  words,  but  upon  things  themselves. 

Mon   Tldentttr    qui    errant    ooaaentlre« 

They  are  not  considered  to  consent  who 
commit  a  mistake.  Dig.  50,  17,  116,  |  2; 
Broom,  Max.  262. 

Htm  Tidetur  eonaenanin  retlanlsae  si 
qvla  ex  praesorlpto  mlna-ntla  allqvld 
ImmntaTlt.  He  does  not  appear  to  have 
retained  consent,  who  has  changed  anything 
ttirongh  menaces.    Broom,  Max.  278. 

Norn  Tldetnr  perf  eote  enjnaqne  id  eaae, 
quod  ez  eaan  anf  errl  poteat.  That  does 
not  seem  to  be  completely  one's  own  which 
can  be  taken  from  him  on  occasion.  Dig.  50, 
17,  139,  1. 

Hon  Tidetnr  qnlaqnam  id  eapere  qnod 
ei  neoeaae  est  alii  restitntere.  Dig.  50, 
17,  51.  No  one  is  considered  entitled  to  re- 
cover that  which  he  must  give  up  to  another. 

Nob  Tidetnr  vln  faoere,  qui  Jnre  ano 
ntitur    et    ordlnarla    aetiose    esperltnr. 

He  Is  not  deemed  to  use  force  who  exercises 
his  own  right,  and  proceeds  by  ordinary 
action.     Dig.  50,  17,  155,  1. 

MOV  VUX.T  CONTENDERE.     Lat     He 

(the  defendant  In  a  criminal  ctise)  will  not 
contest  it  A  plea  legally  equivalent  to  that 
ot  guilty,  being  a  variation  of  the  form  "noio 


contendere,"  (q.  v.J  and  sometimes  abbrevi- 
ated "non  vult." 

NONX  ET  DECnCiE.  Payments  made 
to  the  church,  by  those  who  were  tenants  of 
church-farms.  The  first  was  a  rent  or  duty 
for  things  belonging  to  husbandry;  the  sec- 
ond was  claimed  in  right  of  the  church. 
Wharton. 

MONAOIUBI,  or  NONAGE.  A  ninth 
part  of  movables  which  was  ixiid  to  the 
clergy  on  the  death  of  i>ersons  In  their 
parish,  and  claimed  on  pretense  of  being  dis- 
tributed to  pious  uses.     Blount. 

'  NONES.  In  the  Roman  calendar.  The 
fifth  and,  in  March,  May,  July,  and  October, 
the  seventh  day  of  the  montii.  So  called 
I)ecau8e,  counting  Inclusively,  they  were  nine 
days  from  the  ides.  Adams,  Rom.  Ant  355, 
357. 

NONFEASANCE.  The  neglect  or  failure 
of  a  person  to  do  some  act  wlilch  he  ought 
to  do.  The  term  is  not  generally  used  to 
denote  a  breach  of  contract,  but  rather  the 
failure  to  perform  a  duty  towards  the  public 
whereby  some  Individual  sustains  special 
damage,  as  where  a  sheriff  falls  to  execute 
a  writ  Sweet  See  Colte  v.  Ldnes,  33  Conn. 
116;  Gregor  v.  Cady,  82  Me.  ISl,  19  Atl. 
108,  17  Am.  St  Rep.  466;  Carr  v.  Kansas 
City  (G.  O.)  87  Fed.  1;  Mlnkler  v.  State, 
14  Neb.  181,  15  N.  W.  830;  lUlnols  Cent 
R.  Co.  V.  Foulks,  191  111.  57.  60  N.  E.  890. 

NONNA.  In  old  ecclesiastical  law.  A 
nun.    lionnu»,  a  monk.    Spelman. 

NONSENSE.  Unintelligible  matter  in  a 
written  agreement  or  will. 

NONSUIT.  Not  following  up  the  cause; 
failure  on  the  part  of  a  plaintiff  to  contlnuo 
the  prosecution  of  his  suit  An  abandon- 
ment or  renunciation  of  his  suit,  by  a  plain- 
tiff, either  by  omitting  to  take  the  next  nec- 
essary steps,  or  voluntarily  relinquishing 
the  action,  or  pursuant  to  an  order  of  the 
court.  An  order  or  judgment,  granted  upon 
the  trial  of  a  cause,  that  the  plaintiff  has 
abandoned,  or  shall  abandon,  the  further 
prosecution  of  his  suit 

A  voluntary  nonsuit  Is  one  incurred  by 
the  plaintiff's  own  act  or  omission,  and  Is  a 
Judgment  entered  against  him  as  a  conse- 
quence of  his  abandoning  or  not  following 
up  his  cause,  or  being  absent  when  his  pres- 
ence Is  required.  Sandoval  v.  Rosser,  86 
Tex.  682,  26  S.  W.  933;  Deeley  v.  Helntz, 
160  N.  Y.  129,  62  N.  E.  158 ;  Boyce  v.  Snow, 
88  111.  App.  405. 

An  involuntary  nonsuit  Is  one  which  takes 
place  when  the  plaintiff  fails  to  appear  when 
his  case  is  before  the  court  for  trial  or  at 
the  time  when  the  Jury  are  to  deliver  their 
verdict,  or  when  he  has  itlven  no  evidence 
on  which  a  Jury  may  find  a  verdict,  or  when 
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bis  case  is  put  out  of  court  by  some  advene 
ruling  which  precludes  a  recovery.  Boyoe  v. 
Snow,  187  111.  181,  58  N.  B.  403;  Deeley  v. 
Helntz,  169  N.  T.  129,  62  N.  B.  158;  Stults 
v.  Forst,  135  Ind.  297,  34  N.  B.  1126;  WU- 
ItaniB  V.  Finks,  166  Mo.  597,  57  S.  W.  732. 
A  peremptory  nonsuit  Is  a  compulsory  or 
Involuntary  nonsuit,  ordered  by  the  court 
upon  a  total  failure  of  the  plaintiff  to  sub- 
stantiate his  claim  by  evidence.  Jacques  t. 
Fonrthman.   137  Pa.  428,  20  AQ.  802. 

NOOK  OF  UUTD.  In  BngUsh  law. 
Twelve  acres  and  a  half. 

XOBMAIi.  Opposed  to  exceptional;  that 
state  wherein  any  body  most  exactly  com- 
ports in  all  its  parts  with  the  abstract  idea 
thereof,  and  Is  most  exactly  fitted  to  per- 
form its  proper  functions,  is  entitled  "nor- 
mal." 

-^XoTmMX  law.  A  term  employed  by  modem 
writers  on  jurisprudence  to  denote  the  law  as  It 
affects  persons  who  are  in  a  normal  condition ; 
«.  e.,  sui  Juris  and  sound  in  mind.^^ormmI 
Mhool.    See  School. 

MOBMAH  FBEHOH.  The  tongue  in 
which  several  formal  proceedings  of  state 
In  E^ngland  are  still  carried  on.  The  lan- 
guage, having  remained  the  same  since  the 
date  of  the  Conquest,  at  which  it  was  in- 
troduced into  England,  ia  very  different  from 
the  French  of  this  day,  retaining  all  the  pe- 
culiarities which  at  tbat  time  distinguished 
every  province  from  the  rest.  A  peculiar 
mode  of  pronunciation  (considered  authentic) 
is  handed  down  and  preserved  by  the  officials 
who  have,  on  particular  occasions,  to  speak 
the  tongue.  Norinan  French  was  the  language 
of  ESngUsh  legal  procedure  till  the  86  Bdw. 
III.  (A.  D.  1362).    Wharton. 

KOKROT.  In  BngUsh  law.  The  title  of 
the  third  of  the  three  klngs-at-arms,  or  pro- 
vincial heralds. 

NORTHAMPTON  TABIiES.  Longevity 
and  annuity  tables  compiled  from  bills  of 
mortality  kept  in  All  Saints  parish,  Eng- 
land, in  1735-1780. 

Noscltnr  •  aoclis.  It  is  known  from  Its 
aesodates.  1  Vent  225.  The  meaning  of  a 
word  Is  or  may  be  known  from  the  accom- 
panying words.  3  Term  R.  87;  Broom.  Max. 
688. 

Noaoltiur  ex  •ocio,  qui  aon  oognoa- 
oitnr  ejc  se.  Moore,  817.  He  who  cannot 
be  known  from  bimself  may  be  known  from 
his  associate. 

N080C0MI.  In  the  civil  law.  Persons 
who  have  the  management  and  care  of  hos- 
pitals for  paupers. 

NOT  FOUND.  Tliese  words.  Indorsed 
on  a  bill  of  indictment  by  a  grauA  Jury,  have 


the  same  effect  as  the  Indorsement  "Not  a 
true  bill"  or  "Ignoramw." 

NOT  OinXiTY.    A  plea  of  the  general 

Issue  in  the  actions  of  trespata  and  case  and 
In  criminal  prosecutions. 

The  form  of  the  verdict  in  criminal  cases, 
where  the  Jury  acquit  the  prisoner.  4  Bl. 
Comm.  361. 

NOT  OTTHiTT  BT  BTAT1FTE.     In  ffilg- 

llsb  practice.  A  plea  of  the  general  Issue 
by  a  defendant  In  a  civil '  action,  when  be 
intends  to  give  special  matter  in  evidence  by 
virtue  of  some  act  or  acts  of  parliament,  in 
which  case  he  must  add  the  referoice  to  such 
act  or  acts,  and  state  whether  such  acts  are 
public  or  otherwise.  But,  If  a  defendant  so 
[dead,  he  will  not  be  allowed  to  plead  any 
other  defense,  without  the  leave  of  the  court 
or  a  Judge.    Mozley  ft  Wbltley. 

NOT  P088K8SEB.  A  special  traverse 
used  in  an  action  of  trover,  alleging  tbat  de- 
fendant was  not  possessed,  at  the  time  of  ac- 
tion brought,  of  the  chattels  alleged  to  have 
been  converted  by  blm. 

NOT  PROVEN.  A  verdict  In  a  Scotch 
criminal  trial,  to  the  effect  that  the  guilt  of 
the  accused  la  not  made  out,  though  bis  la- 
nocence  ia  not  clear. 

NOT  SATISFIED.  A  return  sometimes 
made  by  Bberlfls  or  constables  to  a  writ  of 
execution;  but  it  is  not  a  technical  formula, 
and  is  condemned  by  the  courts  as  ambigu- 
ous and  Insufficient.  See  Iitartln  v.  llartin, 
60  N.  C.  346 ;  Langford  v.  Few,  146  Mo.  142, 
47  S.  W.  927,  69  Am.  St  Bep.  606;  Merridc 
V.  Oarter,  206  IlL  73,  68  N.  B.  750. 

NOT  TRANSFERABLE.  These  words, 
when  written  across  the  face  of  a  negotia- 
ble Instnmient.  operate  to  destroy  Its  ne- 
gotiability.    Durr  V.  State,  59  Ala.  24. 

NOTA.  Lat  In  the  civil  law.  A  mark  or 
brand  put  upon  a  person  by  the  law.  Mac- 
keld.   Rom.  Law,  I  135. 

NOTiE.  In  civil  and  old  European  law. 
Short-hand  characters  or  marks  of  contrac- 
tion. In  which  the  emperors'  secretaries  took 
down  what  they  dictated.    Si)elman;  Calvin. 

NOTARIAIh  Taken  by  a  notary;  per- 
formed by  a  notary  in  his  official  capacity; 
belonging  to  a  notary  and  evidencing  his  offi- 
cial character,  as,  a  notarial  seaL 

NOTABHrS.     Lat     Xm  Roma»  Uw.    A 

draughtsman;  an  amanuensis;  a  short-hand 
writer;  one  who  took  notes  of  the  proceed- 
ings in  the  senate  or  a  court,  or  oC  what  was 
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dictated  to  him  by  another;  one  who  pre- 
imred  dranghts  of  wills,  conveyances,  etc. 

Jm  old  Bnslisk  law.  A  scribe  or  scrive- 
ner who  made' short  draughts  of  writings 
and  other  Instrnments ;  a  notary.    Cowell. 

MOTAHT  PUBUO.  A  public  ofBcer 
whose  function  is  to  attest  and  certify,  by 
hla  hand  and  official  seal,  certain  classes  of 
documents.  In  order  to  give  them  credit  and 
authenticity  In  foreign  Jurisdictions;  to  talie 
acknowledgments  of  deeds  and  other  conrey- 
ancee,  and  certify  the  same;  and  to  perform 
certain  official  acts,  chiefly  in  commercial 
matters,  such  as  the  protesting  of  notes  and 
bills,  the  noting  of  foreign  drafts,  and  marine 
protests  In  cases  of  loss  or  damage.  See  Kirlc- 
sey  V.  Bates,  7  Port  <Ala.)  531,  31  Am.  Dec. 
722;  First  Nat.  Bank  v.  German  Bank,  107 
Iowa,  543,  78  N.  W.  195,  44  L.  B.  A.  133, 
70  Am.  St.  Rep.  216;  In  re  Huron,  58  Kan. 
152,  48  Pac.  574,  36  L.  R.  A.  822,  62  Mn. 
St  Rep.  614;  Bettman  v.  Warwick,  108  Fed. 
46,  47  a  C.  A.  185. 

NOTATION.  In  English  probate  prac- 
tice, notation  is  the  act  of  making  a  memo- 
randum of  some  special  circumstance  on  a 
probate  or  letters  of  administration.  Thus, 
where  a  grant  Is  made  for  the  whole  i)ersonal 
estate  of  the  deceased  within  the  United 
Kingdom,  which  can  only  be  done  in  the  case 
of  a  person  dying  domiciled  in  England,  the 
fact  of  his  having  tieen  so  domiciled  Is  noted 
on  the  grant    Coote,  Prob.  Pr.  36;    Sweet 

NOTE,  V.  To  make  a  brief  written  state- 
ment; to  enter  a  memorandum;  as  to  note 
an  exception. 

—Note  •  WU.  When  a  foreign  bill  has  been 
dishonored,  it  is  usual  for  a  notary  public  to 
present  it  again  on  the  same  day,  and,  if  it  be 
not  then  paid,  to  make  a  minute,  connsting  of 
bis  initials^  the  day,  month,  and  year,  and  rea- 
son, if  assi^ed,  of  non-payment.  The  making 
of  this  minute  is  called  "noting  the  bill." 
Wharton. 

NOTE,  n.  An  abstract,  a  memorandum; 
an  Informal  statement  in  writing.  Also  a 
negotiable  promissory  note.  See  Bouoht 
Note;  Notbs;  Judombnt  Notk;  Promisso- 
BT  Note;   Sold  Note. 

-^ot«  of  •  fine.  In  old  conveyancing.  One 
of  the  parts  of  a  fine  of  lands,  being  an  abstract 
of  the  writ  of  covenant,  and  the  concord;  nam- 
ing the  parties,  the  parcels  of  land,  and  the 
agreement  2  BI.  Comm.  351.— Noto  of  ml- 
lowuaee.  In  English  practice.  This  was  a 
note  delivered  by  .a  master  to  a  party  to  a 
cause,  who  alleged  that  there  was  error  in  law 
in  the  record  and  proceedings,  allowing  him  to 
bring  error.— Note  of  hand.  A  popular  name 
for  a  promiiisory  note.  Perry  v.  Maxwell,  17 
N.  C.  496;  Hopkins  v.  Holt  9  Wis.  230.— 
Note  of  protest.  A  memorandum  of  the  fact 
of  protest,  indorsed  by  the  notary  upon  the  bill, 
at  the  time,  to  be  afterwards  written  out  at 
lMtgtb.->JToto  or  menormmdiun.  The  statute 
offrands  requires  a  "note  or  memorandum"  of 
the  particular  transaction  to  be  made  in  writ- 
ing and  signed,  etc.     By  this  is  generally  un- 


derstood an  informal  minute  or  memorandum 
made  on  the  spot.  See  Glason  ▼.  Bailey,  14 
Johns.  (N.  Y.)  492. 

NOTES.  In  practice.  Memoranda  made 
by  a  judge  on  a  trial,  as  to  the  evidence  ad- 
duced, and  the  points  reserved,  eta  A  copy 
of  the  Judge's  notes  may  be  obtained  from 
his  cleric 

NOTUUS.  Lat  In  Roman  law.  A  nat- 
ural child  or  a  person,  of  spurious  birth. 

NOTICE.  Knowledge;  Information;  the 
result  of  otiservatlon,  whether  by  the  senses 
or  the  mind;  knowledge- of  the  existence  of 
a  fact  or  state  of  affairs;  the  means  of 
knowledge.  Used  in  this  sense  In  such  phras- 
es as  "A.  had  notice  of  the  oonverslon,"  "a 
purchaser  without  notice  of  fraud,"  etc. 

Notice  is  either  (1)  statutory,  i,  e.,  made- 
so  by  legislative  enactment;  (2)  actual,  which 
brings  the  knowledge  of  a  fact  directly  home  to 
the  party;  or  (3)  constmctive  or  implied,  which 
Is  no  more  than  evidence  of  facts  which  raise 
such  a  strong  presumption  of  notice  that  equitv 
will  not  allow  the  presumption  to  l>e  rebutted. 
Constructive  notice  may  t>e  subdivided  into: 
(a)  Where  there  exists  actual  notice  of  matter, 
to  which  equity  has  added  constructive  notice 
of  facts,  which  an  inquiry  after  such  matter 
would  have  elicited;  and  (I)  where  there  has 
been  a  designed  abstinence  from  inquiry  for 
the  very  purpose  of  escaping  notice.    Wharton. 

In  another  sense,  "notice"  means  Infor- 
mation of  an  act  to  be  done  or  required  to  be 
done;  as  of  a  motion  to  be  made,  a  trial  to 
be  had,  a  plea  or  answer  to  be  put  In,  costs 
to  be  taxed,  etc.  In  this  sense,  "notice" 
means  an  advice,  or  written  warning,  In 
more  or  less  formal  shape.  Intended  to  ap- 
prise a  person  of  some  proceeding  In  which 
his  Interests  are  involved,  or  Informing  him 
of  some  fact  which  it  is  his  right  to  know 
and  the  duty  of  the  notifying  party  to  com- 
municate 

Olasslileaition.  Notice  is  actual  or  conttruc- 
tive.  Actual  notice  is  notice  expressly  and 
actually  given,  and  brought  home  to  the  party 
directly,  in  distinction  from  notice  inferred  or 
imputed  by  the  law  on  acount  of  the  existence 
of  means  of  knowledge.  Jordan  v.  Pollock,  14 
Cta.  145;  Johnson  v.  Dooly,  72  Ga.  297 ;  Mor- 
ey  V.  Milliken.  86  Me.  464,  30  Atl.  102;  Mc- 
Cray  v.  Ciar,  82  Pa.  457;  Brinkman  v.  Jones, 
44  Wis.  498;  White  v.  Fisher,  77  Ind.  65,  40 
Am.  Rep.  287;  Clark  v.  Lambert,  55  W.  Va. 
512,  47  S.  E.  312.  Constructive  notice  is  in- 
formation or  knowledge  of  a  fact  imputed  by 
law  to  a  person,  (although  he  may  not  actually 
have  it.)  because  he  could  have  discovered  the 
fact  by  proper  diligence,  and  his  situation  was 
such  as  to  cast  upon  him  the  duty  of  inquiring 
into  it.  Baltimore  v.  Whittington,  78  Md.  231, 
27  Atl.  984;  Wells  v.  Sheerer,  78  Ala.  142; 
Jordan  v.  Pollock,  14  Ga.  145;  Jackson  v. 
Waidstein  (Tex.  Civ.  App.)  27  S.  W.  26;  Acer 
V.  Westcott  46  N.  Y.  384,  7  Am.  Rep.  355. 
Further  as  to  the  distinction  between  actual 
and  constructive  notice,  see  Baltimore  v.  Whit- 
tington. 78  Md.  231,  27  Atl.  984:  Thomas  v. 
Flint  123  Mich.  10,  81  N.  W.  936,  47  L.  R. 
A.  499;    Vaughn  v.  Tracy,  22  Mo.  420. 

Notice  is  also  further  classified  as  erpren  or 
implied.  ESxpress  notice  embraces  not  only 
knowledge,  but  also  that  which  is  communicated 
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by  direct  Information,  either  written  or  oral, 
from  those  who  are  cognizant  of  the  fact  com- 
municated. Baltimore  t.  Whittington,  78  Md' 
231.  27  Atl.  984.  Implied  notice  is  one  of  the 
varietipH  of  actual  notice  (not  constructive)  and 
is  distinguished  from  "express''  actual  notice. 
It  is  notice  inferred  or  imputed  to  a  party  by 
reason  of  his  knowledge  of  facts  or  circum- 
stances collateral  to  the  main  fact,  of  such  a 
character  as  to  put  him  upon  inquiry,  and 
which,  if  the  inquiry  were  followed  up  with 
due  diligence,  would  lead  him  definitely  to  the 
knowledge  of  the  main  fact  Uliodes  v.  Outcalt, 
48  Mo.  370:  Baltimore  v.  Whlttington,  78  Md. 
231,  27  Atl.  984;  Wells  v.  Sheerer,  78  Ala.  147. 
Or  as  otherwise  defined,  implied  notice  may  be 
said  to  exist  where  the  fact  in  question  lies 
open  to  the  knowledge  of  the  party,  so  that 
the  exercise  of  reasonable  observation  and 
watchfulnss  would  not  fail  to  apprise  him  of  it, 
although  no  one  has  told  him  of  it  in  so  many 
words.  See  Philadelphia  t.  Smith  (Pa.)  16 
AtL  493. 

Other  eomponnd  and  deaorlptWe  terms. 
— Jndleial  notice.  The  act  b}-  which  a  court. 
In  conducting  a  trial,  or  framing  its  decision, 
will,  of  its  own  motion,  and  without  the  pro- 
duction of  evidence,  recognize  the  existence  and 
truth  of  certain  facts,  having  a  bearing  on  the 
controversy  at  bar,  and  which,  from  their  na- 
ture, are  not  properly  the  subject  of  testimony, 
or  which  are  universally  regarded  as  establish- 
ed by  common  notoriety,  e.  g.,  the  laws  of  the 
state,  international  law,  historical  events,  the 
constitution  and  course  of  nature,  main  geo- 
graphical features,  etc.  North  Hempstead  v. 
Gregory,  53  App.  Div.  350,  65  N.  T.  Supp.  807; 
State  V.  Main,  69  Conn.  123,  37  Atl.  80,  36  I* 
R.  A.  623,  61  Am.  St.  Rep.  30.— X.ey:al  notiee. 
Such  notice  as  is  adequate  in  point  of  law; 
such  notice  as  the  law  requires  to  be  given  for 
the  specific  purpose  or  in  the  particular  case. 
See  Sanborn  v.  Piper,  04  N.  H.  33.">.  10  Atl. 
6S0;  People's  Bank  v.  Etting,  17  Phila.  (Pa.) 
23.5.— Notioe,  avennent  of.  In  pleading. 
The  allegation  in  a  pleading  that  notice  has  been 
given.- Notice  In  lien  at  service.  In  lieu 
of  personally  serv-ing  a  writ  of  summons  (or 
other  legal  process.)  in  English  practice,  the 
court  occasionally  allows  the  plaintiff  (or  other 
party)  to  give  notice  in  lieu  of  service,  such  no- 
tice being  such  as  will  in  ail  probability  reach 
the  party.  This  notice  is  peculiarly  appropriate 
in  the  case  of  a  foreigner  out  of  the  jurisdiction, 
whom  it  is  desired  to  serve  with  a  writ  of  sum- 
mons. Sweet.— Notiee  of  action.  When  it  is 
intended  to  sue  certain  particular  individuals, 
as  in  the  case  of  actions  against  justices  of  the 
peace,  it  is  necessary  in  some  jurisdictions  to 
give  them  notice  of  the  action  some  time  before. 
—Notice  of  anpearance.  See  Appearance. 
—Notice  of  disbonor.  See  Dishonor.- No> 
tice  of  Us  pendens.  See  Lis  Pendens.— 
Notice  of  protest.  See  Protest.— Notice  of 
Judgment.  It  is  required  by  statute  in  sev- 
eral of  the  states  that  the  party  for  whom  the 
verdict  in  an  action  has  been  given  shall  serve 
upon  the  other  party  or  his  attorney  a  written 
notice  of  the  time  when  judgment  is  entered. 
The  time  allowed  for  taking  an  appeal  runs 
from  such  notice. — Notice  of  motion.  A  no- 
tice in  writing,  entitled  in  a  cause,  stating  that, 
on  a  certain  day  designated,  a  motion  will  be 
made  to  the  court  for  the  purpose  or  object 
stated.  Field  v.  Park.  20  Johus.  (N.  T.)  140. 
—Notice  of  trial.  A  notice  given  by  one  of 
the  parties  in  an  action  to  the  other,  after  an 
issue  has  been  reached,  that  he  intends  to  bring 
the  cause  forward  for  trial  at  the  next  term  of 
the  court.- Notice  to  admit.  In  the  practice 
of  the  English  high  court,  either  party  to  an 
action  may  call  on  the  other  party  by  notice 
to  admit  the  existence  and  execution  of  any 
document,  in  order  to  save  the  expense  of  prov- 
ing it  at  the  trial ;  and  the  party  refusing  to 
admit  must  bear  the  costs  of  proving  it  unless 


the  judge  certifies  that  the  refusal  to  admit  was 
reasonable.  No  coats  of  proving  a  document  will 
In  general  be  allowed,  unless  such  a  notice  ia 
given.  Rules  of  CourL  ]cxxii.  2;  Sweet.— He« 
tiee  to  plead.  This  is  a  notice  which,  in  the 
practice  of  some  states,  is  prerequisite  to  the 
taking  judgment  by  default.  It  proceeds  from 
the  plaintiff,  and  warns  the  defendant  that  he 
must  plead  to  the  declaration  or  complaint  witlt- 
in  a  prescribed  time.— Notice  to  produce.  In 
practice.  A  notice  in  writing,  given  in  an  ac- 
tion at  law,  requiring  the  opposite  party  to  pro- 
duce a  certain  described  paper  or  document  at 
the  triaL  Chit  Aichb.  Pr.  230;  3  Chit  Gen. 
Pr.  834.— Notice  to  avit.  A  written  notice 
given  by  a  landlord  to  his  tenant,  stating  that 
the  former  desires  to  repossess  himself  of  the 
demised  premises,  and  that  the  latter  is  requir- 
ed to  quit  and  remove  from  the  same  at  a  time 
designated,  either  at  the  expiration  of  the  term, 
if  the  tenant  is  in  under  a  lease,  or  immediately, 
if  the  tenancy  is  at  will  or  t^  sufferance.  The 
term  is  also  sometimes  applied  to  a  written  no- 
tice given  by  the  tenant  to  the  landlord,  to  the 
effect  that  he  Intends  to  quit  the  demised  prem- 
ises and  deliver  possession  of  the  same  on  a  day 
named.  Gamer  v.  Hannah,  6  Duer  (N.  T.)  270 ; 
Oakea  v.  Munroe.  8  Cush.  (Mass.)  287.— Per> 
sonal  notice.  Communication  of  notice  oral- 
ly or  in  writing  (according  to  the  circumstan- 
ces) directly  to  the  person  affected  or  to  be 
charged,  as  distinguished  from  constructive  or 
implied  notice,  and  also  from  notice  imputed  to 
him  i)eoause  given  to  his  agent  or  representa- 
tive. See  Ivoeb  v.  Huddleston,  106  Ala.  257, 
16  South.  714;  Pearson  v.  Lovejoy,  53  Barbw 
(N.  Y.)  407.— PresnmptiTC  notice.  Implied 
actual  notice.  The  difference  between  "pre- 
sumptive" and  "constructive"  notice  is  that  the 
former  is  an  inference  of  fact  which  is  capable 
of  being  explained  or  contradicted,  while  the 
latter  is  a  conclusion  of  law  which  cannot  be 
contradicted.  Brown  v.  Baldwin,  121  Mo.  100. 
25  S.  W.  858;  Drey  v.  Doyle,  99  Mo.  459.  12 
S.  W.  287;  Brush  v.  Ware,  15  Pet.  98,  10  L. 
Ed.  672.— Pnltlie  notice.  Notice  given  to  the 
public  generally,  or  to  the  entire  community, 
or  to  all  whom  it  may  concern.  See  Pennsyl- 
vania Training  School  v.  Independent  Mat.  F. 
Ins.  Co.,  127  Pa.  559,  18  Atl.  392.-Reaaoa^ 
able  notice.  Such  notice  or  information  of  a 
fact  as  may  fairly  and  properly  be  expected  or 
required  in  the  particular  circumstances.  Ster- 
ling Mfg.  Co.  V.  Hough,  49  Neb.  618,  68  N.  W. 
1019 :   Mallory  v.  Leiby,  1  Kan.  lOZ 

NOTIFY.  In  legal  ^oceedlngs,  and  la 
respect  to  public  matters,  this  word  is  km)- 
erally,  If  not  universally,  used  as  importing 
a  notice  given  by  some  person,  whose  duty 
It  was  to  give  It,  in  some  manner  prescribed, 
and  to  some  person  entitled  to  receive  It,  or 
be  notified.  Appeal  of  Potwine,  31  Conn. 
384. 

NOTINO.  As  soon  as  a  notary  has  made 
presentment  and  demand  of  a  bill  of  ex- 
change, or  at  some  seasonable  hour  of  the 
same  day,  be  makes  a  minute  on  the  bill, 
or  on  a  ticket  attached  thereto,  or  in  his 
book  of  registry,  consisting  of  bis  Initials,  the 
month,  day,  and  year,  the  refusal  of  accept- 
ance or  payment,  the  reason,  if  any,  assigned 
for  such  refusal,  and  his  charges  of  protest. 
This  Is  the  preliminary  step  towards  the  pro- 
test, and  is  called  "noting."  2  Daniel,  Neg. 
Inst,  f  939. 

NOTIO.  Lat.  In  the  cItU  law.  The 
power  of  hearing  and  trying  a  matter  of 
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fact;  tbe  power  or  autbority  of  «'  judex; 
the  power  of  hearing  causes  and  of  pronounc- 
Ittg  sentence,  without  any  degree  of  Jurisdic- 
tion.   CalTin.- 

KOTITEA.  Lat.  Knowledge;  informa- 
tion; Intelligence;  notice. 

Kotltla  dleltnr  «  noMesdo;  et  aotitls 
non  debet  elavdlesro.  Notice  is  named 
from  a  knowledge  being  had;  and  notice 
ought  not  to  halt,  [*.  e.,  be  imperfect.]  6 
Coke,  29. 

MOTOBIAXi.  The  Scotch  form  of  "nota- 
rial," (9.  V.)    Bell. 

KOTORIETT.  The  State  of  being  noto- 
rious or  universally  well  known. 

—Proof  by  notoriety.  In  Scotch  law,  dis- 
pensing with  positive  testimony  as  to  matters 
of  common  knowledge  or  general  notoriety,  the 
same  as  the  "judicial  notice"  of  English  and 
American  law.    See  Notice. 

NOTORIOUS.  In  tbe  law  of  evidence, 
nutters  deemed  notorious  do  not  require  to 
be  proved.  There  does  not  seem  to  be  any 
recognized  rule  as  to  what  matters  are  deem- 
ed notorious.  Cases  have  occurred  in  which 
the  state  of  society  or  public  feeling  has  been 
treated  as  notorious;  e.  g.,  during  times  of 
sedition.    Best,  Ev.  354;    Sweet. 

^Motoriovs  Insolvenoy.  A  condition  of  in- 
solvency which  is  generally  known  throughout 
the  community  or  known  to  the  general  class 
of  persons  with  whom  the  insolvent  has  busi- 
ness relations. — Notorioiu  possession.  In  the 
rule  that  a  prescriptive  title  must  be  founded 
on  open  and  "notorious"  adverse  possession, 
this  term  means  that  the  possession  or  character 
of  the  holding  must  in  its  nature  possess  such 
elements  of  notoriety  that  the  owner  may  be 
presumed  to  have  notice  of  it  and  of  its  extent. 
Watrous  V.  Morrison,  33  Fla.  261,  14  South. 
806,  39  Am.  St.  Rep.  139. 

NOTOTO.  In  Scotch  law.  Open;  no- , 
torious.  A  notour  bankrupt  is  a  debtor  who, 
being  under  diligence  by  horning  and  caption 
of  his  creditor,  retires  to  sanctuary  or  ab- 
sconds or  defends  by  force,  fniA  is  afterwards 
found  Insolvent  by  the  court  of  session.   Bell. 

Nom  eoastltiitlo  tntnris  Itormam  im- 
ponoT*  debet  non  prstteritls.  A  new  state 
of  the  law  ought  to  affect  the  future,  not 
the  past.    2  Inst.  292;    Broom,  Max.  34,  37. 

MOVA  OVBTUMA.  The  name  of  an  Im- 
posltlpn  or  duty.    See  Antiqua  Custuica. 

NOVA  STATITTA.  •  New  statutes.  An 
appellation  sometimes  given  to  the  statutes 
which  have  been  passed  since  tbe  beginning 
of  the  reign  of  Edward  III;  1  Steph.  Comm. 
08. 

NOViE  NAHRATXONES.     New  counts. 
Tbe    collection    called    "Novw   Narrationes" 
CQQtains  pleadings  in  actions  during  the  reign 
BL.I1AW  DicT.(2n  Ed.)— 03 


of  Edward  III.  It  consists  principally  of  dec- 
larations, as  the  title  Imports;  but  there  are 
sometimes  pleas  and  subsequent  pleadings. 
Tbe  ArticuU  ad  Hovaa  Narrationes  is  usual- 
ly subjoined  to  this  little  book,  and  ^^  !^  small 
treatise  on  the  method  of  pleading.  It  first 
treats  of  actions  and  courts,  and  then  goes 
through  each  particular  writ,  and  the  de<da- 
ratiou  npon  it,  accompanied  with  directions, 
and  illustrated  by  precedents.  3  Reeve^  Eng. 
Law,  152;   Wharton. 

NOVAUB.  Land  newly  plowed  and  con- 
verted into  tillage,  and  which  has  not  been 
tilled  before  within  the  memory  of  man ;  also 
fallow  land. 

NOVAUS.  In  the  civil  law.  Land  that 
rested  a  year  after  the  first  plowing.  Dig. 
50,  16,  30,  2. 

Novatio  non  prsBsnmitnr.  Novation  is 
not  pre8ume<l.    Halk.  Lat.  Max.  109. 

NOVATION.  Novation  is  the  substitu- 
tion of  a  new  debt  or  obligation  for  an  exist- 
ing one.  Civ.  Code  Cal.  §  1530 ;  Civ.  Code 
Dak.  i  863;  Hard  v.  Burton,  62  Vt  314,  20 
Atl.  260;  McCartney  v.  Klpp,  171  Pa.  044,  33 
Atl.  233;  McDonnell  v.  Alabama  Gold  L, 
Ins.  Co.,  85  Ala.  401,  5  South.  120 ;  Shafer's 
Appeal,  99  Pa.  246. 

Novation  is  a  contract,  consisting  of  two 
stipulations, — one  to  extinguish  an  existing 
obligation;  the  other  to  substitute  a  new  one 
In  its  place.    Civ.  Code  La.  art.  2185. 

The  term  was  originally  a  technical  term 
Of  the  civil  law,  but  is  now  in  very  general 
use  in  English  and  American  Jurisprudence, 

In  tbe  civil  law,  there  are  three  kinds  of  nova-- 
tion:  (1)  Where  tbe  debtor  and  creditor  remain 
the  same,  but  a  new  debt  takes  the  place  of  the 
old  one ;  (2)  where  the  debt  remains  the  same, 
but  a  new  debtor  is  substituted ;  (3)  where  the 
debt  and  debtor  remain,  but  a  new  creditor  Is 
substituted.    Adams  v.  Power,  48  Miss.  451. 
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See  New  As- 


NOVEXi  DISSEISIN.  See  Assise  or 
Novel  Disseisin. 

NOVEUJE,  (or  NOVEX.I..S  CONSTI- 
xuxIONES.)  New  constitutions;  generally 
translated  in  EMglish,  "Novels."  The  Latin 
name  of  those  constitutions  which  were  is- 
sued by  Justinian  after  the  publication  of 
his  Code;  most  of  them  being  originally 
written  in  Greek.  After  bis  death,  a  col- 
lection of  168  Novels  was  made,  154  of  which 
bad  been  Issued  by  Justinian,  and  the  rest 
by  his  successors.  These  were  afterwards 
included  In  tbe  Corpug  Juris  Civilis,  (q.  v.,) 
and  now  constitute  one  of  Its  four  prin- 
cipal divisions.  Mackeld.  Bom.  Law,  i  80; 
1  Kent,  Comm.  541. 

NOVEIiIiiE  IiEONIS.  The  ordinances  of 
the  Elmperor  Leo,  which  were  made  from 
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the  year  887  tfll  tbe  year  893,  are  so  called. 
TfeeseNoTda  diang^ed  maViy  rules  of  tbe  Jos^ 
timaD  la'w.  This  collection  contains  113  Not- 
els,  written  originally  in  Greek,  and  after- 
wards, in  1560,  translated  Into  Latin  by  Agil- 
tciiB.     Mackeld.   Rom.   Law,  {  84. 

HOVXX8.  The  title  given  in  English  to 
the  New  CJonstitntions  (Vo«cIka  ContMu- 
tionca)  of  jostlBlfln  and  his  snccesaors,  now 
forming  a  part  of  the  Corpus  JwU  CiviUa. 
See  NovKLLx. 

HOVIXTY.  An  objection  to  a  patent 
or  claim  for  a  patent  on  tbe  ground  that  the 
invention  is  not  new  or  original  is  called  an 
objection  "for  want  of  novelty." 

irOVEROA.  Lat  In-  the  civil  law.  ▲ 
step-mother. 

irOVEBIMT  UXIVERSI  PER  PBiB- 
SENTES.  Know  all  men  by  these  presents.' 
Formal  words  used  at  the  commencement 
of  deeds  of  release  in  the  Latin  forms. 

KOVI  OPEBIS  mmOIATIO.  Lat  De- 
nunciation of,  or  protest  against,  a  new 
work.  This  was  a  species  of  remedy  in  the 
civil  law,  available  to  a  person  who  thought 
his  rights  or  his  property  were  threatened 
with  Injury  by  the  act  of  hla  neighber  In 
erecting  or  demolishing  any  structure,  (which 
was  called  a  "new  work."  In  such  case,  he 
might  go  upon  the  ground,  while  the  work 
was  in  progress,  and  publicly  protest  against 
or  forbid  its  completion,  in  the  presence  of 
the  workmen  or  of  the  owner  or  bis  repre- 
soitatiye. 

HOVXGXUB.  In  Saxon  law.  A  pecun- 
iary satisfaction  for  an  injury,  amounting  to 
nine  times  the  value  of  the  thing  for  which 
It  was  paid.    Spelman. 

NOYISaniA  BECOPILAOIOir.  (Lat- 
est Compilation.)  The  title  of  a  collection  of 
Spanish  law  complied  by  order  of  Don  Carlos 
IV.  in  1806.    1  White,  Recop.  355. 


KOVTTAS. 

new  thing. 


Lat.     Novelty;  newness;  a 


Xorltas  SOB  tarn  vtlUtate  p>«dest 
qnain  aorltste  pertnrluit.  A  novelty  does 
not  benefit  so  much  by  its  utility  as  it  dis- 
turbs by  its  novelty.  Jenk.  Cent  p.  167, 
case  23. 

MOVITEB  PER  V  EM  T A,  o*  MOVITEB 
AO  MOTITIAM  PEBVEXTA.  In  ecclesi- 
nstical  procedure.  Facts  "newly  come"  to 
the  knowledge  of  a  party  to  a  cause.  Leave 
to  plead  facts  novitcr  pervcnta  is  generally 
given,  in  a  proper  case,  even  after  the  plead- 
ings are  cloxed.  rhilllm.  E^cc.  Law,  1257; 
Rog.  Ecc.  Law,  723. 


HOVODAHm.  In  ol^  Scotch  Uw.  (We 
give  anew.)  The  name  given  to  a  diarter, 
or  clause  in  a  charter,  granting  a  renewal  of 
a  right    Bell. 

HoTvat  JodlehuB  mam,  dat  iMTwat  i«s. 
Bed  deolmxmt  aaitlftiiiuBi  4«i»  J«di«i«aa 
eat  Jnzia  tUistiim  et  per  JndieliuB  Jus  eat 
aoTitar  verelatoBi  qnod  din  fnlt  ▼•!»- 
tniiLi  A  new  adjudication  does  not  make  a 
new  law,  but  declares  the  old;  because  ad- 
judication is  the  utterance  of  the  law,  and 
by  adjudication  the  law  is  newly  revealed 
which  was  for  a  long  time  hidden.  10  Coke, 
42. 

irovulK  OPV8.  Lat  In  the  civU  law. 
A  new  work.    See  Novi  Opkris  Nuhoiatio. 

irovUS  HOMO.  Lat  A  new  man.  This 
term  Is  applied  to  a  man  who  has  been  par- 
doned of  a  crim^  and  so  made,  as  it  were^ 
a  "new  man." 

HOXA.  Lat  In  the  civil  law.  This 
term  denoted  any  damage  or  Injury  done  to 
persons  or  property  by  an  unlawful  act  com- 
mitted by  a  man's  slave  or  animal.  An  ac- 
tion for  damages  lay  against  the  master  or 
owner,  who,  however,  might  escape  farther 
reaponsiblllty  by  delivering  up  the  offending 
agent  to  the  party  injured.  "Ifoxa"  was  al- 
so used  as  the  designation  of  the  oflense 
committed,  and  of  Its  punishment,  and  some- 
timea  of  the  alave  or  animal  doing  the  dam- 
age. 

Noxa  seqaltnv  eapnt.  The  injury  [C  e., 
liability  to  make  good  an  injury  cauM>d  by  a 
slave]  follows  the  head  or  person,  [t.  e.,  at- 
taches to  bis  master.]  Heineca  Blem.  L  4, 
t  8,  i  1231. 

IfOXAXi  AOTlOir.  An  action  for  dam- 
age done  by  slaves  or  irrational  aiHtMia 
Sandars,  Just  Inst  (5th  Ed.)  467. 

aroxAXJS  actio.  Lat  in  the  civU 
law.  An  action  which  lay  against  the  maa- 
ter'  of  a  slave,  for  some  offense  (as  theft  or 
robbery)  committed  .or  damage  or  injury 
done  by  the  slave,  which  was  called  "noxa." 
Usually  translated  "noxal  action." 

NOXIA.  Lat  In  the  civil  law.  An 
offense  committed  or  damage  done  by  a 
slave.     Inst  4,  8,  1. 

KOXZOVS.  Hurtful;  offensive;  offensive 
to  the  smell.  Rex  v.  White,  1  Burrovrs,  337. 
The  word  "noxious"  indudes  the  complex 
idea  both  of  insalubrity  and  offensiveuess. 

Id. 

irnBILIS.  I^at  In  the  civil  law.  Mar- 
riageable; one  who  Is  of  a  proper  age  to  be 

married. 

NUOE8  OOZAIOERE.  Lat  lV>  collect 
nuts.    This  was  formerly  One'  of  the  wiMto 
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or  serrlCM  Impoeed  by  lords  upon  tbelr  In- 
ferior tenants.    Paroch.  Antiq.  405. 

NncUi   paotlo   oUlsationvm   noa   pmrit. 

A  naked  agreement  li.  e.,  without  consid- 
eration] does  not  beget  an  obligation.  Dig. 
3,  14,  7,  4;  Broom,  Max.'  746. 

inn>A  PATIEIITIA.  Lat.  Mere,  suf- 
ferance. 

inn>A  POS8ES8IO.  Lat.  Bare  or  mere 
poesession. 

ITnda  rfttio  et  |iitds  psotio  non  lisaa;^ 
«Iiqiiein  debitoren.  Naked  reason  and. 
naked  promise  do  not  bind. any  debtor.  Fle- 
ta,  1.  2,  c.  60,  I  25. 

mmiL  Naked.  This  word  is .  applied 
metaphorically  to  a  variety  of  subjects  to 
Indicate  that  they  are  lacking  in  some  essen- 
tial legal  requisite. 

—Xwie  oontnMt.  One  made  without  any 
consideration;  upon  which  no  action  will  lie, 
la  conformity  with  the  maxim  "en  nudo  pacta 
non  oritur  actio."  2  Bl.  Comm.  445.— Nvde 
nuitter.  A. bare  allegation  of  a  thing  done, 
nnsupported  by  evidence. 

irasiJM  PAjOTDK.  Lat  A  naked 
pact;  a  bare  agreement;  a  promise  or  nn- 
dortaklng  made  without  any  consideration 
for  it  Justice  v.  Lang,  42  N.  Y.  493,  1  Am. 
Bep.  676;  Wardell  v.  WUUams,  62  Mich.  iSO, 
2S  N.  W.  800,  4  Am.  St.  Rep.  814. 

Nudum  paetnm  est  nU  nulla  mlMst 
•auui  prieter  con-ventionem;  sed  nbl  anb- 
est  eauas.  At  -  oUlsktlo,  ot  p»rit  aotioa- 
•».  A  naked  contract  is  where  there  Is  no 
consideration  except  the  agreement;  but' 
where  there  is  a  consideration,  it  becomes  an 
obligation  and  gives  a  right  of  action.  Plowd. 
300;  Broom,  Max.  745,  750. 

Ifuduai  paoinpu  ex  4no  jum  oritur  ao- 
tlo.  Nudum  pactuin  is  that  U|)on  which 
no  action  arises.  Cod.  2,  3,  10;  Id.  5,  14,  1; 
Broom,  Max.  676. 

NVEVA  BECOPILAGION.  (New  Com- 
pilation.) The  title  of  a  code  of  Spanish 
uw,  promulgated  in  the  year  1567.  Schm. 
Civil  Law;  lutrod.  79-81. 

HVaATOBT.  Futile;  Ineffectual;  In- 
valid; destitute  of  constraining  force  or  vi- 
tality. A  legislative  act  may  be  "nugatory" 
because  unconstitutional. 

irUISAKCE.  Anything  that  unlawfully 
worketh  hurt,  inconvenience,  or  damage.  3 
Bl.  Comm.  21^ 

That  class  of  wrongs  that  arise  from  thp 
unreasonable,  unwarrantable,  or  unlawful 
ute  by  a  person  of  bis  own  property,  either 
real  or  personal,  or  from  his  own  improper, 


indecent  or  nnlawf  ul  personal  conduct  work- 
ing an  obstruction  of  or  Injury  to  the  right 
of  another  or  of  the  public,  and  producing 
such  material  annoyance,  inconvenience,  dis- 
comfort or  hurt  that  the  law  will  presume 
a  consequent  damage.     Wood,  Nuls.  i  1. 

Anything  which  is  injurious  to  health,  or  is 
Indecent  or  offensive  to  the  senses,  or  an  ob- 
struction to  the  free  use  of  property,  so  as  to 
interfere  with  the  comfortable  enjoyment  of 
life  or  property,  or  unlawfully  obstructs  the 
free  passage  or  use,  in  the  customary  manner,  of 
any  navigable  lake  or  river,  bay,  stream,  canal, 
or  basin,  or  any  public  park,  square,  street, 
or  highway,  is  a  niasance.  Civ.  Code  Cal.  { 
3479.  And  see  Veazie  v.  Dwinel,  50  Me.  479; 
People  V.  Metropolitan  Tel.  Co.,  11  Abb.  N. 
O.  fN.  T.)  804;  Boban  v.  Port  Jervis  Gaslight 
Co.,  122  N.  Y.  18,  25  N.  B.  246,  9  L.  R.  A. 
711;  Baltimore  4c  P.  R.  Co.  v.  Fifth  Bap- 
tist Church,  137  U.  S.  568,  11  Sup.  Ct  M, 
84  L.  Ed.  784;  Id.,  108  U.  S.  317,  2  Sup. 
Ct.  719.  27  L.  Ed.  739:  Cardington  v.  Fred- 
eri«4,  46  Ohio  St  442,  21  N.  E.  768;  Qifford 
v.  Hnlett,  62  Vt  342,  19  Atl.  230:  Ex  parte 
Foote,  70  Ark.  12,  66  S.  W.  706.  91  Am.  St 
Rep.  63;  Carthage  v.  Munsell,  203  111.  474, 
67  N.  E.  831 :  Northern  Pac.  R.  Co.  v.  Whalen, 
149  D.  S.  167,  13  Sup.  Ct.  822,  37  L.  Ed. 
686;  Phinizy  v.  City  Council  of  Augusta,  47 
6a.  266;  Allen  t.  Union  Oil  Co.,  59  S.  C.  571, 
88  S.  E.  274. 

Ol asrifl ea tlon.  Nuisances  are  commonly 
classed  as  pu&It'o  and  private,  to  which  is  some- 
timea  added  a  third  class  called  mi^ed.  A  pub- 
lic nuisance  is  one  whidi  affects  an  indefinite 
number  of  persons,  or  all  the  residents  of  a 
particular  locality,  or  all  people  coming  within' 
the  extent  of  its  range  or  operation,  although 
the  extent  of  the  annoyance  or  damage  inflict- 
ed upon  individuals  may  be  unequal;  and  hence, 
though  only  a  few  persons  may  be  actually 
Injured  or  annoyed  at  any  given  time.  It  la 
none  the  less  a  public  nnisance  if  of  such 
a  character  that  it  must  or  will  injure  op  an- 
noy all  that  portion  of  the.  general  public  which 
may  be  compelled  to  come  into  contact  witb  it, 
or  within  the  range  of  its  Influence.  See  Burn- 
ham  V.  Hotchkiss,  14' Conn.  317;  Chesbrough 
T.  Gom'rs,  37  Ohio  St  608 ;  Lansing  v.  Smith, 
4  Wend.  (N.  Y.)  30,  21  Am.  DecTsO;  Nolan 
▼:  New  Britain,  69  Conn.  668,  38  Atl.  703; 
Kelley  v.  New  York,  6  Misc.  Rep.  616,  27  N. 
Y.  Supp.  164;  Kissel  v.  Lewis,  156  Ind.  233, 
59  N.  E.  47S ;  Burlington  v.  Stockwell,  6  Kan. 
App.  569,  47  Pac.  988;  .Tones  v.  Chanute,  63 
Kan.  243,  65  Pac.  243;  Civ.  Code  Cal.  |  3480. 
A  private  nuisance  was  originally  defined  as 
anything  done  to  the  hurt  or  annoyance  of  the 
lands,  tenements,  or  hsreditaments  of  another. 
3  Bl.  Comm.  216.  Bat  the  modem  definition 
includes  any  wrongful  act  which  destroys  or 
deteriorates  the  property  of  another  or  inter- 
feres with  his  lawful  tise  or  enjoyment  thereof, 
or  any  act  which  unlawfully  hinders  him  in  the 
enjoyment  of  a  common  or  public  right  and 
causes  him  a  special  injury.  Therefore,  al- 
though the  ground  bf  distinction  between  pub- 
lic and  private  nuisances  is  still  the  injury  to 
the  community  at  large  or,  on  the  other  hand, 
to  a  single  individual,  it  is  evident  that  the 
same  thing  or.  act  may  constitute  a  public  nui- 
sance and  at  the  same  time  a  private  nuisance, 
being  the  latter  as  to  any  person  who  sustains 
from  it,  in  his  person  or  property,  a  special 
injury  different  from  that  of  the  penernl  pub- 
lic. See  Heeg  v.  Licht  80  N.  Y.  582,  36  Am. 
]Rep.  654;  Baitceger  v.  Garolina  Midland  R. 
Oo;,  54  S.  O.  242,  32  S.  EL  358,  71  Am.  St 
Bep.  789;  Kavanagh  v.  Barber.  131  N.  Y.  211, 
30  N.  E.  235,  15  L.  R.  A.  689;  Haggart  t. 
Stehlin,  137  Ind.  43,  35  N.  E.  007.  22  L.  R.  A. 
577 :  Dorman  v.  Ames.  12  Minn.  461  (Oil.  347) ; 
Ackerman   v.  True,  175  N.  X.  353,  67  N.  E. 
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029;  Kissel  t.  Lewis,  156  Ind.  233,  58  N.  E. 
478;  WiUcox  ▼.  Hines,  100  Xenn.  538,  46  S. 
W.  297,  41  L.  E.  A.  278,  6G  Am.  St.  Kep.  770. 
A  mtjeed  nuisance  is  of  the  Icind  last  described; 
that  is,  it  is  one  wliich  is  botti  public  and  pri- 
vate in  its  effects,— public  because  it  injures 
many  persons  or  all  the  community,  and  private 
in    that    it    also    produces    special    injuries    to 

Srivate   rights.     Kelley  v.  New  York,  6  Misc. 
lep.  516,  27  N.  Y.  Supp.  164. 

Other  oomponnd  and  desoriptlve  terms. 
— ^ctionBhle  nnisonoe.  See  ACTIONABLE.— 
Assise  of  ni^sanoe.  In  old  practice,  this  was 
a  judicial  writ  directed  to  the  sheriff  of  the 
county  In  which  a  nuisance  existed,  in  which  it 
was  stated  that  the  party  injured  complained 
of  some  particular  fact  done  ad  nocumcntum 
liberi  tenementi  aui,  (to  the  nuisance  of  hi* 
freehold,)  and  commanding  the  sheriff  to  sum- 
mon an  assize  (that  is,  a  jury)  to  view  the 
premises,  and  have  them  at  the  next  commis- 
sion of  assizes,  that  justice  might  be  done,  etc. 
3  Bl.  Oomm.  221.^4}oinaion  nnlaamoe.  One 
which  affects  the  public  in  general,  and  not 
merely  some  particular  person;  a  public  nui- 
sance. 1  Hawlc.  P.  C.  197.— OoatinnlnK  jtni- 
■•Boe.  An  uninterrupted  or  i>eriodically  re- 
curring nuisance;  not  necessarily  a  constant 
or  unceasing  injury,  but  a  nuisance  which  oc- 
curs so  often  and  is  so  necessarily  an  incident 
of  the  use  of  property  complained  of  that  it 
can  fairly  be  said  to  be  continuous.  Farley  y. 
Gaslight  Co.,  105  Oa.  323.  31  S.  E.  193.- Xvi- 
■oaoe  per  se.  One  which  constitutes  a  nui- 
sance at  all  times  and  under  all  circnmstances, 
irrespective  of  locality  or  surroundings,  as, 
tbin^  prejudicial  to  public  morals  or  dangerous 
to  life  or  injurious  to  public  rights;  distin- 
guished from  things  declared  to  oe  nuisances 
by  statute,  and  also  from  things  which  consti- 
tate  nuisances  only  when  considered  with  ref- 
erence to  their  particular  location  or  other  in- 
dividual circnmstances.  Hundley  t.  Harrison, 
123  Ala.  292,  26  South.  204;  Whitmore  v. 
Paper  Co..  91  Me.  297,  39  Atl.  1032,  40  L.  R. 
A.  377,  64  Am.  St.  Rep.  229;  Windfall  Mfg. 
Co.  y.  Patterson,  148  Ind.  414,  47  N.  B.  2,  87 
U  R.  A.  881,  62  Am.  St  Rep.  532. 

inrXi.  No;  none.  A  law  French  nega* 
tire  particle,  commencing  many  phrases. 

— ^nl  agard.  No  award.  The  name  of  a  plea 
in  an  action  on  an  arbitration  bond,  by  which 
the  defendant  traverses  the  making  of  any 
legal  award.— If  III  diaselsin.  In  pleading.  No 
disseisin.  A  plea  of  the  general  issue  in  a 
real  action,  by  which  the  defendant  denies  that 
there  was  any  disseisin.— IVnl  tlel  corpora- 
tion. No  such  corporation  [exists.]  The  form 
of  a  plea  denying  the  existence  of  an  alleged 
corporation. — Nnl  tiel  reeord.  No  such  record. 
A  plea  denyine  the  existence  of  any  such  rec- 
ord as  that  alleged  by  the  plaintiff.  It  is  the 
general  plea  in  an  action  of  debt  on  a  judg- 
ment. Hoffheimer  v.  Stiefel,  17  Misc.  Rep. 
236,  39  N.  Y.  Supp.  714.— Hnl  tort.  In  plead- 
ing. A  plea  of  the  general  issue  to  a  real 'ac- 
tion, by  which  the  defendant  denies  that  he 
committed  any  wrong. — Nnl  waste.  No  waste. 
'  The  name  of  a  plea  in  an  action  of  waste, 
denying  the  committing  of  waste,  and  form- 
ing the  general  issue. 

Knl  olMxter,  nnl  Tente,  n*  mnl  dome 
▼anlt  perpetnalment,  si  le  donor  n'est 
seise  al  temps  de  oontraots  de  dens 
droits,  se.  del  droit  de  possession  et  del 
droit  de  propertie.  Co.  Litt  266.  No 
grant,  no  sale,  no  gift,  is  valid  forever,  un- 
less the  donor,  at  the  time  of  the  contract,  is 
seised  of  two  rtKhtn,  namely,  the  right  of 
poesestflon,  and  the  right  of  proiwrty. 


Kn]  Be  doit  ■'enrioUr  mmM  depena  dee 
antrea.  No  one  ought  to  enrich  himself  at 
the  expense  of  others. 

Hnl  prendra  adTaatace  de  eon  tort 
demesne.  No  one  shall  take  advantage  of 
his  own  wrong.  2  Inst  713;  Broom,  Max. 
280 

Nnl  aans  damage  arera  err«r  on  »t> 
taint.  Jenk.  Cent  323.  No  one  shall  have 
error   or   attaint   unless  he  has  sustained 

damage. 

mux.  Naught;  of  no  validity  or  effect. 
Usually  coupled  with  the  word  "void;"  as 
"null  and  void."  Forrester  v.  Boston,  etc, 
Mln.  Co.,  29  Mont  397,  74  Pac.  1088;  Hume 
T.  Eagon,  73  Mo.  App.  276 

,  mnXA  BOKA.  Lat  No  goods.  The 
name  of  the  return  made  by  the  sheriff  to  a 
writ  of  execution,  when  he  lias  not  found 
any  goods  of  the  defendant  within  his  juris- 
diction on  which  he  could  levy.  Woodward 
v.  Harbin,  1  Ala.  108;  Reed  v.  Lowe,  163  Mo. 
519,  63  S.  W.  687,  85  Am.  St  Rep.  ."578;  Lang- 
ford  V.  Few,  146  Mo.  142,  47  S.  W.  927,  6» 
Am.  St  Rep.  606. 

Knlla  enrla  qnse  reeordfam  non  haliet 
potest  Imponere  flnem.  neqne  aliqneai 
mandare  oaroerii  «nla  lata  apeetant  tan- 
tnmmodo  ad  enrlas  d*  reeordo.  8  Coke^ 
60.  No  court  which  has  not  a  record  oah 
impose  a  fine  or  commit  any  person  to  pris- 
on: because  those  powers  belong  only  to 
courts  of  record. 

Mnlla  emptio  sine  pretlo  esse  potest. 

There  can  be  no  sale  without  a  price.  Brown 
'V.  Bellows,  4  Pick.  (Mass.)  188 

Nulla  imposslbilla  ant  Inhyesta  snni 
prsesnmenda;  Tera  amtena  et  honeeta  ei 
possibilia.  No  things  that  are  impossible 
or  dishonorable  are  to  be  presumed;  but 
things  that  are  true  and  honorable  and  pos- 
sible    Co.  Lltt  78&. 

Nnlla  paotione  efiel  potest  nt  dolns 
prsBstetnr.  By  no  agreement  can  it  be  ef- 
fected that  a  fraud  shall  be  practiced.  Fraud 
will  not  be  upheld,  though  It  may  seem  to 
be  authorized  by  express  agreement  ft 
Maule  &  S.  466;  Broom,  Max.  696. 

Nnlla  Tlrtns,  nnlla  seientla,  leenm 
snnm  et  dignitatem  eonserrave  potest 
sine  modestia.  Co.  Lltt.  394.  Without 
modesty,  no  virtue,  no  knowledge,  can  pre- 
serve its  place  and  dignity. 

Nnlle  terre  eaaa  eeigmenr.  No  land 
without  a  lord.  A  maxim  of  feudal  law. 
Quyot,  Inst  Feod.  c.  2& 


Nnlll  enlas  res  sna  servlt  Jni«  serrl- 
tntia.    No  one  can  liave  a  servitude  over  Ida 
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own  property.  Dig.  8,  2,  26;  2  Bouv.  Inst 
no.  1000;  Graut  T.  Chose.  17  Mass.  443,  9 
Am.  Dec.  161. 

mriilJTT.  Nothing ;  no  proceeding;  an 
act  or  proceeding  In  a  canse  wbicli  the  op- 
posite party  may  treat  as  thongb  it  had  not 
taken  place,  or  which  has  abflolutsly  no  legal 
force  or  effect  Salter  v.  Hllgen,  40  Wis. 
363;  Jenness  t.  Lapeer  County  Circuit  Judge, 
42  Mich.  469,  4  N.  W.  220 ;  Johnson  ▼.  Hlneo, 
61  Md.  122. 

^Absolute  amlUty.  In  Spanish  law,  nullity 
is  either  absolute  or  relative.  The  former  is 
that  which  arises  from  the  law,  whether  civil 
or  criminal,  the  principal  motive  for  which  is 
the  public  interest,  while  the  latter  is  that 
which  affects  one  certain  individnaL  Sunol  t. 
Hepburn,  1  Gal.  281.  No  such  distinctioiu 
however,  is  recognized  in  American  law,  and 
the  term  "absolute  nullity"  is  used  more  for 
emphasis  than  as  indicating  a  degree  of  invalid- 
ity. As  to  the  ratification  or  subsequent  valida- 
tion of  "absolute  nullities,"  see  Means  v.  Rol>- 
inson,  7  Tex.  502,  516.— KnlUty  of  marriM*. 
The  entire  invalidity  of  a  supposed,  pretended, 
or  attempted  marriage,  by  reason  oi  relation- 
ship or  Incapacity  of  the  parties  or  other  diri- 
ment impediments.  An  action  seelsing  a  decree 
dediaHng  soch  an  assumed  marriage  to  be  null 
and  void  is  called  a  suit  of  "nullity  of  maiv 
liage."  It  diCers  from  an  action  for  divoicai 
because  the  latter  supposes  the  existence  of  a 
valid  and  lawful  marnage.  Sec  2  Bish.  Mar.  & 
Div.  {{  28»-294. 

irnZiIJrns  FlUUa.  Lat.  The  sou  ot  no- 
body; a  bastard. 

Niilllms  hoonliils  araotorltas  atpnd  nos 
valere  debet,  nt  mellor*  bob,  seqaere- 
anur  si  qnis  attulerlt.  The  authority  of 
no  man  ought  to  prevail  with  us,  so  far  as 
to  prevent  our  following  better  [opinions]  If 
any  one  should  present  them.    Co.  Litt  3836. 

innXTUB  IN  BONIS.  Lat.  Among  the 
property  of  no  person. 

NTTIxnTS  JUBIS.  Lat.  In  old  Kngllsh 
law.  Of  no  legal  force.  Fleta,  lib.  2,  c.  60, 
I  24. 

NmxiTM  abbttrium:.  L.  Lat.  No 
award.  The  name  of  a  plea  in  an  action  on 
an  arbitration  bond,  for  not  fulfllllng  the 
award,  by  which  the  defendant  traverses 
tbe  all^ation  that  there  was  an  award 
made. 

NbIIbbi  crimen  atajns  est  laobedlen- 
ti».  No  crime  is  greater  than  disobedience. 
Jenk.  Cent  p.  77,  case  48.  Applied  to  the 
refusal  of  to  officer  to  return  a  writ 

NwIIbm   aseaipliuB  eat  ld«m  oatBibns. 

No  example  is  the  same  for  ail  purposes. 
Co.  Litt.  212a.  No  one  precedent  is  adapted 
to  all  cases.    A  maxim  in  conveyancing. 

NDIXUM    rZiCERUNT    ABBITBimf. 

U  Lat     In  pleading.     The  name  of  a  plea 


to  an  action  of  debt  upon  an  obligation  tor 
the  performance  of  an  award,  by  which  the 
defendant  denies  that  he  submitted  to  ar- 
bitration, etc.     Bac.  Abr.    "Arhitr."  etc,  G. 

Nnllam  IbIqubib  est  prseswm  BBilwm  in 
Jsre.  7  Coke,  71.  No  iniquity  la  to  be  pre- 
sumed in  law. 

NBllnm   aiatrljBOBlBat,   iM  bbUb   dos. 

No  marriage,  no  dower.  Walt  v.  Walt  4 
Barb.  (N.  T.)  192.  194. 

NBllum  sliBlle  est  idem  Blsi  4«atB«r 
pedlbBs  tmrHt.  Co.  Litt  3.  No  like  IB 
Identical,  tmless  It  run  on  all  fours. 

NbIIbbi  simile  qsatBor  pedibns  enrrit. 

No  simile  runs  upon  four  feet  (or  ail  /ours, 
as  it  is  otherwise  expressed.)  No  simile 
holds  in  everything.  Co.  Litt.  Sa;  Ex  parte 
Foster,  2  Story,  143,  Fed.  Caa  No.  4960. 

XUIiIiUM  TEMPVB  ACT.  In  English 
law.  A  name  given  to  the  statute  3  Geo. 
III.  c.  16,  because  that  act  In  contravention 
of  the  maxim  "Nullum  tempus  ocourrtt 
regi,"  (no  lapse  of  time  bars  the  king,)  lim- 
ited the  crown^s  right  to  sue^  etc.,  to  the  pe- 
riod of  edzty  years. 

NBllnm  teoBpBS  SBt  locns  occBVrit 
regi.  No  time  or  place  affects  the  king.  2 
Inst  273;   Jenk.  Cent  83;   Broom,  Max.  65. 

NbIIbbi   teatpBs    oeoBzrit    veipablion. 

No  time  runs  [time  does  not  run]  against 
the  commonwealth  or  state.  Levasser  v. 
Washburn,  11  Grat  (Va.)  572. 

NbUbs  allBB  qaam  vex  possit  eplseopo 
deBiandare      laqBisltionem      fBoleBdam. 

Co.  Litt.  134.  No  other  than  the  king  can 
command  the  bishop  to  make  an  inqnisltlon. 

NbIIbs  eoaiBaadnm  oapere  potest  do 
InjBrla  bbb  propria.  No  one  can  obtain 
an  advantage  by  his  own  wrong.  Go.  Litt 
148;    Broom,  Max.  279. 

NbIIbs  debet  acove  de  dole,  bM  alia 
actio  sBbeat.  Where  another  form  of  ac- 
tion is  given,  no  one  ou^tt  to  sue  in  the  ac- 
tion de  dolo.    7  Coke,  92. 

NbUbs  dleltBT  aooesaoriBs  ^st  felo> 
bIbbl,  sed  llle  qal  aovit  priBolpaleBi 
feloniaBi  feolsse.  ot  illBBt  veeeptavit  et 
oomfortavit.  8  Inst  138.  No  one  is  call- 
ed an  "accessary"  after  the  fact  but  he  who 
knew  the  principal  to  have  committed  a  fel- 
ony, and  received  and  comforted  him. 

NbIIbs  dioitBV  felo  priaoipalis  aisi 
aotoT,  BBt  qBi  prseseas  est,  abettaas  aat 
aBzlIlaBS    ad   foIoalaBi    fadoBdam.      No 

one  is  called  a  "principal  f^on"  except  the 
party  actually  committing  the  felony,  or  the 
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^t-t7   present   aiding   and   abetting  In   its 
c«Uimte«fion. 

'  NvIliM  Idaaeva  teatla  Im  re  avat  intel- 
llsltiir.  No  person  Is  understood  to  be  a 
competent  witness  in  his  own  cause.  Dig. 
22^.5,10.. 

NvUna  Jns  alleavat  foiiafae«re  potest. 

No  man  can  forfeit  another's  right    Fleta, 
lib.  1,  c.  28»  i  11.         ' 

Hvllns  reeedat  e  oaria  eaaeellarlA 
•lAe  xemedlo.  No  person  should  depart 
from  the  court  of  chancery  without  a  rem- 
edy.   4  Hen.  YII.  4 ;   Branch,  Princ. 

'  Hvllna  •Imlle  eat  Ideai,  alai  a«at««v 
pecHInU  envrlt.  No  like  is  exactly  iden- 
tical tnless  It  runs  On  all  fours. 

Httllva  "rldetvr  dolo  faeere  ««1  sno 
JnM  utttnr.  No  one  is  considered  to  act 
with  guile  who  uses  his  own  right  Dig.  50, 
17,  50;   Broom,  ifar.  ISO. 

NtTMEBATA  PECUiriA.    Lat    In  the 

dTU  law.  Money  told  or  counted;  money 
paild  by  tale.    Inst  3,  24,  2;   Bract  tol.  35. 

KinOCATA.  The  price  of  anything  In 
money,  as  denariata  ia  the  price  of  a  thing 
by  computation  of  pence,  and  Ubrata  of 
pounds. 


Spe^ajo;.  , 


An  acre  of  land. 


HUHO  PBO  TUNO.  Lat  Now  for  then. 
A  phrase  applied  to  acts  allowed  to  b«  done 
after  the.  time  when  they  should  be  done, 
with  a  retro^ctiye  eCFect,  i.  e.,  with  the  same 
^ect  as  if  regularly  done.  Perkins  t.  Hay- 
Ward,  132  Ind.  95,  31  N.  E.  670;  Secou  t. 
I^eroux,  1  N.  M.  388. 

iinnrCIATio.  [<at  in  the  clvll  law.  ▲ 
solemn  declaration,  usually  In  prohibition  of 
a  thing;   a  protest 

^MIINOIQ.  The  permanent  official  repre- 
eeutatlve  of,  the  pope  at  a  foreign  court  or 
seat  of  goyemment  Webster.  They  are 
called  "ordinary"  or  "extraordinary,"  accord- 
ing as  they  are  sent  for  general  purposes  or 
on  a  special  mission. 

^'KITNOIVS.  In  international  law.  A. 
messenger;  a  minister;  the  pope's  legate, 
commonly  called  a  "nuncio." 

mnfOVPAItE.  Lat  In  the  civil  law. 
To  name;  to  pronounce  orally  or  in  words 
Without  writing. 


HUHUUPATE. 

soleMily.    -'   -■ 


To  declare  publicly  and 


inmoinPATivE  wxxx.    a  win  which 

depends  merely  upon  oral  evidence,  having 
been  declared  or  dictated  by  the  testator  In 
his  last  sickness  before  a  sufllclent  number 
of  witnesses,  and  afterwards  reduced  to  writ- 
ing. £}x  parte  Thompson,  4  Bradf.  Sur.  (N. 
Y.)  154 ;  Sykes  v.  Sykes,  2  Stew.  (Ala.)  307, 
20  Am.  Dec.  40;  Tally  v.  Batterworth,  10 
Terg.  (Tenn.)  502;  Bllington  T.  DUlard,  42 
6a.  379 ;  Succession  of  Moralea,  16  La.  Ann. 
268. 

KJJimUfX.  Lat  In  the  cItU  and  old 
Einglish  law.  A  fair.  In  nundinis  et  mer- 
cdtia.  In  fairs  and  markets.    Bract  foL  56. 

MUMUIMATIOar.  Traffic  at  fairs  and 
markets;  any  buying  and  selling. 

Nnnanam  eresolt  ez  poatfaeto  prw> 
teritl  delletl  nstimatio.  The  character  Of 
a  past  offense  is  never  aggravated  by  a  sub- 
sequent act  or  matter.  Dig.  50,  17.  139,  1; 
Bac.  Max.  p.  88,  reg.  8;   Broom,  Max.  42. 

KoBqwua  deeurrHur  ad  eztraovdiaai- 
rivm  sed  iibl  defloit  ordlaailvm.    We  ate 

never  to  resort  to  what  is  extraordinary,  bat 
[until]  what  is  ordinary  fails.    4  Inst  84. 


VnaqnaBi  flotlo  «t»e  lece.' 

fiction  without  law. 


There  Is  no 


mnrovAM     xndebztatus.       Lat 

Never  Indebted.  The  name  of  a  plea  in  an 
action  of  tndebitatut  as$umpsU,  by  which 
the  defendant  alleges  that  he  is  not  indebt- 
ed to  the  plaintiff. 

M wnqvaaB  nlmii  dleltav  qvod  avaaiuuft 
•atia  didtnr.  What  is  never  sufficiently 
said  is  never  said  too  mu(A.    Oo.  Lltt  S75. 

Vvnqnam  praMoriUtitr  ia  italso.  There 
Is  never  a  prescription  in  case  of  falsehood 
or  forgery.    A  maxim  In  Scotch  law.    Bell. 

Hmtqnam  s«s  hnmaiiw  proapeve  ■«•> 
eednat  vM.  negllBastur  dlTlua.  Co.  Lltt 
15.  Human  things  never  prosper  where  di- 
vine things  are  neglected. 

NUKTIITS.  In  old  Ibgllsh  practice.  A 
messenger.  One  who  was  sent  to  make  an 
excuse  for  a  party  summoned,  or  one  who 
explained  as  for  a  friend  the  reason  of  a 
party's  absence.  Bract  fol.  346.  An  officer 
of  a  court;  a  summoner,  apparitor,  or 
beadle.    Cowell. 

HOPEB  OBIIT.  Lat.  In  practice.  The 
name  of  a  writ  (now  abolished)  which,  in 
the  Bhigllsh  law,  lay  for  a  sister  co-helress 
dispossessed  by  her  coparcener  of  lands  and 
tenementB  whereof  their  father,  brother,  or 
any  common  ancestor  died  seised  of  au  es- 
tate in  fee-simple.    Fitsh.  Nat  Brev.  197. 
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KVWUB  SECVHDiE.  Lat.  A  second 
marriage.    In  the  canon  law,  this  term  in- 

clnded  any  marriage  snbseqnent  to  tJbe  first. 

I 

nvmiAIi.  Pectainlng  to  marriage ;  oon- 
stitnting  marriage;  used  or  done  in  mar- 
riage. 

Knptlaa  bob  aoBcnUtiis  sed  eoBsaBCiis 
fmolt.  Oo.  Utt.  S3.  Not  cohabitation  bat 
consent  makes  tbtt  marriage, 


K  UKTUBE.  The  act  of  taking  care  of 
ddldren,  bringing  tbem  up,  and  educating 
them.    Regina  v.  Clarke,  7  Bl.  &  Bl.  183. 

MUitXTS.  Lat  In  the  civil  Taw.  A  son's 
wife;    a  daughter-in-law.    Calvin. 

^  • 

KTOTHEXCERON.  Tlie  Whole  natural 
day,  or  day  and  night,  consisting,  of  twenty- 
four  hours.    E3dc.  liOnd. 
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O.  O.  An  abbreviation,  In  the  civil  law, 
for  "ope  conailio,"  (q.  v.)  In  American  law, 
these  letters  are  used  as  an  abbreviation  for 
"Orphans'  Court" 

O.  X.  A  conventional  symbol,  of  obscure 
origin,  much  used  In  commercial  practice 
and  occasionally  in  indorsements  on  legal 
documents,  signifying  "correct,"  "approved," 
"accepted,"  "satisfactory,"  or  "assented  to." 
See  Oetchell  &  Martin  Lumber  Co.  t.  Peter- 
son,  124  Iowa,  699,  100  N.  W.  550 ;  Morgan- 
ton  Mfg.  Co.  V.  Ohio  River,  etc.,  Ry.  Co., 
121  N.  C.  614,  28  S.  B.  474,  61  Am.  St.  Rep. 
679;  Citizens'  Bank  v.  Farwell,  56  Fed. 
570,  6  0.  C.  A.  24;  Indianapolis,  D.  &  W. 
R.  Co.  v.  Sands,  133  Ind.  483,  32  N.  a  722. 

O.  N.  B.  An  abbreviation  for  "Old  Na- 
tora  Brevium."    See  Matuba  Bbevittm. 

O.  Hi.  It  was  the  course  of  the  English 
exchequer,  as  soon  as  the  sheriff  entered 
into  and  made  up  his  account  for  issues, 
amerciaments,  etc.,  to  mark  upon  each  head 
"O.  Ni.,"  which  denoted  oneratur,  nisi  habeat 
tuffictentem  eitoncrationem,  and  presently  he 
became  the  icing's  debtor,  and  a  dehet  was 
set.  upon  his  head ;  whereupon  the  parties 
paravaUe  became  debtors  to  the  sheriff,  and 
were  discharged  against  the  king,  etc.  4 
Inst.  116;  Wharton. 

O.  8.  An  abbreviation  for  "Old  Style," 
or  "Old  Series." 

OATH.  An  external  pledge  or  assevera- 
tion, made  in  verification  of  statements  made 
or  to  be  made,  coupled  with  an  appeal  to  a 
sacred  or  venerated  object,  in  evidence  of 
the  serious  and  reverent  state  of  mind  of 
the  party,  or  with  an  invocation  to  a  su- 
preme being  to  witness  the  words  of  the 
party  and  to  visit  him  with  punishment  If 
they  be  false.  See  O'Reilly  v.  People,  86  N. 
T.  154,  40  Am.  Rep.  525 ;  Atwood  v.  Welton, 
7  Conn.  70;  Clinton  v.  State,  33  Ohio  St. 
32;  Brock  v.  Mllligan,  10  Ohio,  123;  Block- 
er v.  Burneas,  2  Ala.  .354. 

A  religious  asseveration,  by  which  a  per- 
son renounces  the  mercy  and  Imprecates  the 
vengeance  of  heaven.  If  he  do  not  speak  the 
truth.    1  Leach,  430. 

•-^•■ertory  oath.  One  relating  to  a  past 
or  present  fact  or  state  of  factH,  as  distinguiahed 
from  a  "pTomissory"  oath  which  relates  to  fu- 
ture conduct ;  particularly,  any  oath  required 
by  law  other  than  in  judicial  proceedingR  and 
upon  induction  to  o£Sce,  such,  for  example,  as 
an  oath  to  be  made  at  the  cuntom-house  relative 
to  goods  imported.— Oorporal  oath.  See  OOB- 
POBAL.— Deolaory  oath.  In  the  civil  law. 
An  oath  which  one  of  the  parties  defers  or 
refers  back  to  the  other  for  the  decision  of  the 
cause.^EartraJndieial  oath.  One  not  taken 
in  any  judicial  proceeding,  or  without  any  au- 
tbori^  or  requirement  of  law,  though  taken 
formally    before    a    proper    person.— Jndiolal 


oath.     One  taken  In  some  Jndiclal  proceeding 
or  in  relation  to  some  matter  connected   with 
judicial    proceedings.— Oath    asaiast    brib- 
ery.    One  which  could  have  been  administered 
to  a  voter  at  an  election  for  members  of  parlia- 
ment.   Abolished  in  1854.    Wharton.-^Oath  ex 
officio.    The  oath  by  which  a  clergyman  obari^- 
ed  with  a  criminal  offense  was  foifmeriy  allow- 
ed to  swear  himself  to  be  innocent;    also  the 
oath   by   which   the   compurgators   swore    that 
they  believed  in  his  innocence.     3  Bl.  Comm. 
101,  447 ;   Mozley  &  Whitley.— Oath  In  Utam. 
In   the   civil   law.     An   oath   permitted    to   be 
taken  by  the  plaintiff,  for  the  purpose  of  prov- 
ing the  value  of  the  subject-matter  in  contro- 
versy,  when   there   was   no  other  evidence  on 
that  point,  or  whei(  the  defendant  fraudulently 
suppressed    evidence    which    might    have    been 
available. — Oath  of  idloslaiioe.     An  oath  by 
which    a    person    promises   and    binds   himself 
to  bear  true  allegiance  to  a  particular  sover- 
eign or  government,  e.  ff.,  the  United  States; 
administered    generally   to  high   public   officers 
and  to  soldiers  and  sadors,  also  to  aliens  apply- 
ing   for    naturalization,    and,    ocnisionally,    to 
citizens  generally  as  a  prerequisite  to  their  su- 
ing in  the  courts  or  prosecuting  claims  before 
fovemment   bureaus.     See   Rev.  St  U.  S.   H 
75C,  2165,  3478  <U.   S.  Comp.   St  1901,   pp. 
1202,  1329,  2321),  and  section  5018— 0»th  of 
ealnnuiy.     In  the  civil  law.     An  oath  which 
a  plaintiff  was  obliged  to  take  that  he  was  not 
prompted  by  malice  or  trickery  in  commencing 
his  action,  but  that  he  had   bona  fide  a  good 
cause  of  action.    Poth.  Pand.  lib.  5,  tt.  16,  17, 
s.    124.— 0»th-rlte.      The   form    used    at    the 
taking  of  an  oath.— Official  oath.    One  taken 
by  an  officer  when  he  assumes  charge  of  his  of- 
fice, whereby  be  declares  that  he  will  faithfully 
discharge  the  duties  of  the  same,  or  whatever 
else  may  be  required  by  statute  in  the  particular 
case.— Poor  debtor's   oath.     See   that   title. 
— Fromissory  oaths.     Oaths  which  bind  the 
party  to  observe  a  certain  course  of  conduct,  or 
to   fulfill    certain    duties,   in   the   future,    or   to 
demean  himself  thereafter  in   a  stated   manner 
with    reference    to   specified    objects    or   obliga- 
tions;   such,  for  example,  as  the  oath  taken  by 
a  high  executive  officer,  a   legislator,  a  judge, 
a    person    seeking   naturalization,    an    attorney 
at  law.     Case  v.  People,  6  Abb.  N.  C.  (N.  Y.) 
151. — Purgatory  oath.     An  eath  by  which  a 
person  purge*  or  clears  himself  from  presump- 
tions,  charges,   or   suspicions  standing  against 
him,    or   from   a    contempt. — Qnallfl^    oath. 
One   the  force  of  which  as  an   affirmation  or 
denial  may  be  qualified  or  modified  by  tbe  cir- 
cumstances under  which  it   is   taken   or  which 
necessarily  enter  into  it  and  constitute  a  part 
of  it ;   especially  thus  used  in  Scotch  law..— BoI> 
•mm    oath.      A    corporal    oath.      Jackson    v. 
State,  1  Ind.  184.— Snppletory  oath.    In  the 
civil  and  ecclesiastical  law.     Tne  testimony  of 
a  single  witness  to  a  fact  is  called  "half-proof," 
on  which  no  sentence  can  be  founded;   in  order 
to  supply  the  other  half  of  proof,  the  party  him- 
self  {plaintiff  or  defendant)  is   admitted   to  be 
examined  in  his  own  behalf,  and  the  oath  ad- 
ministered to  him  for  that  puri>ose  is  called  tha 
"suppletory  oath,"  because  it  supplies  the  nec- 
essary gtiantum  of  proof  on  which  to  found  the 
sentence.     3   Bl.   Comm.   370.     This    term,   al- 
though without  application  in  American  law  in 
its  original  sense,  is  sometimes  used  as  a  desig- 
nation of  a  party's  oath  required  to  be  taken 
in  authentication  or  support  «f  some  piece  of 
documentary  evidence  which  he  offers,  for  exam- 
ple, his  books  of  account.— VoHmtary  oath. 
Such  as  a  person  may  take  in  extrajudicial  mat- 
ters, and  not  regularly  in  a  court  of  justice, 
or  before  an  officer  invested  with  authority  to 
administer  tbe  same.    Brown. 
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OB.  Lat.  On  account  of;  for.  Several 
Latin  phrases  and  maxims,  commencing  with 
this  word,  are  more  commonly  introduced  by' 
"in"  (ff.  V.) 

OB  OAUSAM  AUQUAM  A  HE  KABI- 
TIMA  OBTAM.  For  some  (fanse  arising 
oat  of  a  maritime  matter.  1  Pet.  Adm.  92. 
Said  to  be  Selden's  translation  of  the  French 
definition  of  admiralty  Jurisdiction,  "pour  le 
fatt  de  la  mer."    Id. 

OB    CONTIHBNTIAM    DEUOTX.      On 

account  of  contiguity  to  the  offense,  L  e., 
being  contaminated  by  conjunction  with 
something  illegal.  For  example,  the  cargo 
of  a  vessel,  though  not  contraband,  or  un- 
lawful, may  be  condemned  in  admiralty, 
along  with  the  vessel,  when  the  vessel  baa 
been  engaged  In  some  service  which  renders 
her  liable  to  seieure  and  confiscation.  The 
cargo  is  then  said  to  be  condemned  ob  con- 
tincntiam  delMi,  because  found  In  company^ 
with  an  unlawful  service.  See  1  Kent, 
Comm.  152. 

OB  OONTINGXMTIAM.  On  account 
of  connection ;  by  reason  of  similarity.  In 
Scotch  law,  this  phrase  ezpreaaes  a  ground 
for  the  consolidation  of  actions.. 

OB    FAVOBEK   XCZabCATOBUM.      In 

favor  of  merchants.  Fleta,  lib.  2,  c.  63,  | 
12. 

Ob  liifanilaiii  jum.  aolat  Jozta  leseaa 
t«(v»  aliqnis  per  legem  apiHurentem  •• 
pargare,  nlai  prtna  comTiatiM  fnerlt  Tel 
eoaifesaiis  in  onzla.  Glan.  Ub.  14,  c.  11.  On 
account  of  evil  report,. It  Is  not  usual,  ao 
cording  to  the  law-  of  the  land,  for  any  per- 
son to  purge  himself,  unless  he  have  Ijeen 
previously  conylcted,  or  confessed  In  court. 

OB    TUBPEM  OAUSAM.     For   an  lm« 

moral  consideration.    Dig.  12,  6. 

OB.s;RATUS.  Lat.  In  Roman  law.  A 
debtor  who  was  obliged  to  serve  his  credit- 
or tin  his  debt  was  discharged.  Adams, 
Kom.  Ant  49.  .  . 

OBEDIEKGE.  Compliance  with  a  com- 
mand, prohibition,  or  known  law  and  rule  Of 
duty  prescribed;  the  performance  of  what 
is  required  or  enjoined  by  authority,  or  the 
abstaining  from  what  is  prohibited,  In  com- 
pliance with  the  command  or  prohibition. 
Webster. 

OBEDIENTIA.  An  office,  or  the  admin- 
istration of  It ;  a  kind  of  rent ;  submissioii ; 
obedience. 

OWdieBtla  eat  legla  eaawati*,.  11  Ook«, 
100.    Obedience  is  the  essence  of  law. 

OBEDUBJITIABIUS.  A  luouastlc  officer. 
Dn  Cange. 


OBIT  aniB  pboxj:.    Lat '  [He]  died 

without  issue.    Yearb.  M.  1  Bdw.  IL  1. 

OBIT.  In  old  English  law.  A  funeral 
solemnity,  or  office  for  the  dead.  Oowell. 
The  anniversary  of  a  person's  death;  the  an- 
niversary office.    Cro.  Jac.  51. 

OBITER.  Lat  By  the  way;  In  passing; 
incidentally ;    collaterally. 

— Obiter  dlotnat.  A  remark  made,  or  opin- 
ion expreaaed,  by  a  jadge,  in  bis  decision  apon 
a  cause,  "by  the  way,"  that  is,  incidentally  or 
collaterally,  and  not  directly  apon  the  question 
before  him,  or  upon  a  point  not  necessarily  in~ 
volved  in  the  determination  of  the  cause,  or 
introduced  by  way  of  illuBtratioa,  or  analogy  or 
argumeut 

OBJECT,  V.  In  legal  proceedings,  to  ob- 
ject (e.  g^  to  the  admission  of  evidence)  Is  to 
Interpose  a  declaration  to  the  efTect  that  the 
particular  matter  or  thing  under  considera- 
tion Is  not  done  or  admitted  with  the  consent- 
of  the  party  objecting,  but  is  by  him  consld-' 
ered  improper  or  Illegal,  and  referring  the^ 
question  of  its  propriety  or  legality  to  the 
court 

OBJECT,  fi.  This  term  "Includes  what- 
ever is  presented  to  the  mind,  as  well  as  what 
may  be  presented  to  the  smses;  whatever,' 
also,  is  acted  upon,  or  operated  upon,  •  af- 
flnuatively,  or  Intentionally  Influenced  by 
anything  done,  moved,  or  applied  thereto." 
Woodruff,  J.,  Wdls  V.  Shook,  8  Blatchf.  257, 
Fed.  Cas.  No.  17,406. 

—Object  of  an  aotlon.  The  thing  sought  to 
be  obtained  by  tlie  action;  the  remedy  demand- 
ed or  the  relief  or  recovery  sought  or  prayed  for ; 
not  the  same  thing  as  the  cause  of  action  or  the 
subject  of  the  action.  Scarborough  v.  Smith,  18 
Kan.  406;  Lassiter  v.  Norfolk  &  C.  R.  C*.; 
136  N.  C.  80.  4S  S.  EX  643.— Objeet  of  a  stat- 
ute. The  "object"  of  a  statute  is  the  aim  or 
purpose  of  the  enactment,  the  end  or  design 
wliich  it  is  meant  to  accomplish,  while  the  "sub- 
ject" is.  the  matter  to  which  it  relate*  and  witU 
which  it  deals.  Medical  Examiners  v.  Fowler, 
60  La.  Ann.  1358,  24  South.  809;  McNeely  v. 
South  Penn  Oil  Co..  52  W.  Va.  610.  44  S. 
B.'S08.  62  L.  R.  A.  562;  Day  Land  &.  Cattle 
Co.  V.  "State,  08  Tex.  542.  4  a  W.  86&.— Ob- 
jects of  a  power.  Where  property  is  settled 
subject  to  a  power  given  to  any  person  or  per- 
Kons  to  appoint  the  same  am<ing  a  limited  class, 
the  members  of  the  class  are  called  the  ".ob- 
jects" of  the  power.  Thus,  if  a  ptrent  has  a 
power  to  appoint  a  fund  among  his  children, 
the  children  are  called  the  "objects"  of  the 
power.     Mozley  &  Whitley.  '.'   1;- 

OBJECTXOK.    The  act  of  a  party  who 

objects  to  some  matter  or  proceeding  in  the 
course  of  a  trial,  (see  Object,  v.:)  or  an  argu- 
ment or  reason  urged  by  him  In  support  at 
his  contention  that  the  matter  or  proceeding 
objected  to  is  Improper  or  illegal. 

OBJUBGATKICES.  In  old  BngUsh  Uvf.: 
Scolds  or  unquiet  women,  pnolBhed  with  the 
cucking-stool. 

OBIiATA.  Gifts  or  offerings  made  to  the 
klu|;   b;^   any   of   his  subjectsi    old  debts, 
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broHght,  as  It  were,  together  from  preceding 
years,  aad  put  on  the  present  sheriff's  charge. 
Wharton. 

OBI^TA  TBRRS.  Half  an  acre,  or,  as 
some  Bay,  half  a  perch,  of  land.    Spelman. 

OBLATI.  In  old  European  law.  Volun- 
tat7  BlaTes  of  churdies  or  monasteries. 

OBZ.ATI  ACTIO.  In  the  dvU  law.  An 
action  flvai  to  a  party  against  another  who 
biid  offered  to  Mm  a  stolen  thing,  which  was 
found  in  his  poaaesslon.    Inst  8, 1, 4. 

OBXJITZO.  Lat  In  the  clTll  law.  A 
tender  of  money  In  payment  of  a  debt  made 
by. debtor  to  creditor.  Whatever  Is  offered 
to  tbe  church  by  the  pious.    Oalvln. 

OMaWmnas  dlonmtw  4«a»OTumne  •  pUa 
ftdeliliiuqae  duristuials  oCenuttnr  Dee 
•t  eeolealaB,  sIt*  res  solida  slve  moUles. 

8  Inst.  38».  Those  things  are  caUed  "obla* 
tioDs"  which  are  offered  to  God  and  to  the 
church  by  pious  and  faithful  Christians, 
whether  they  are  movable  or  immovable. 

.  OBKATIOBTS,  or  obventlons,  are  offerings 
Ot  customary  payments  made,  In  England,  to 
the  •minister  of  a  church,  including  fees  on 
marriages,  burials,  mortuaries,  etc.,  (q.  v.) 
and  Eiaster  offerings.  2  Stepb.  Comm.  740; 
Bbllllm.  Bcc.  I<aw,  1606.  They  may  be  com* 
muted  by  agreement 

OBUaATE.  To  bind  or  constrain;  to 
bind  to  the  observance  or  performance  Of  a 
duty.;  to  place  under  an  obligation.  To  bind 
oae^B  self  by  an  obligation  or  promise ;  to  as- 
sume a  duty ;  to  execute  a  written  promise  or 
covenant;  to  make  a  writing  obligatory. 
Wachter  v.  Famachon,  62  Wis.  117,  22  N.  W. 
160;  Maxwell  v.  Jacksonville  Loan  &  Impk 
Oo:,.45  Fla.  425,  84  South.  256. 

OBUOATIO.  Lat  In  Roman  law.  The 
legal  relation  existing  between  two  bertaln 
persons  whereby  one  (the  creditor)  Is  au- 
thorized to  demand  of  the  other  (tbe  debtor) 
a  certain  performance  which  has  a  money 
TfUue.  In  this  sense  obHpatio  signifies  not 
«bI^  the  duty  of  the  debtor,  but  also  the  right 
of  the  creditor.  The  fact  establishing  such 
claim  and  debt, .  as  also  the  insbrument  evi- 
dencing it  la  termed  "obligation."  Mackeld. 
Rom.  Law,,  f  360. 

That  legal  relation  subsisting  l>etween  two 
persons  by  which  one  Is  bound  to  the  other 
Cor  a  certain  performance.  The  passive  re- 
lation sustained  by  the  debtor  to  the  creditor 
la  likewise  called  an  "obligation."  Some- 
times, also,  the  term  "ohUgatto"  Is  used  for 
the  causa  obUjfettlonU,  and  the  contract  it- 
self is  designated  an  "obligation."  There 
are  passages  In  which  even  the  document 
which  affoMs  the  prbof  of  a  contract  Is  cnll- 
«d  an  '^>Hllgatl0D."    Such  applications,  how- 
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ever,  are  but  a  loose  extension  of  the  term, 
which,  according  to  its  true  idea.  Is  only  prop- 
erly employed  when  it  is  used  to  denote  the 
debt  relationship,  in  its  totality,  active,  and 
passive,  subsisting  between  the  creditor  and 
the  debtor.  Tomk.  &  3.  Mod.  Rom.  Law, 
301. 

Obligations,  in  the  dvil  law,  are  of  th* 
several  descriptions  enumerated  below. 

OhUgatio  eivili*  is  an  obligation  enforceable 
by  action,  whether  it  derives  its  orixin  from  jut 
mvUe,  as  tbe  obligation  engendered  by  formal 
contracts  or  tbe  obligatloa  enforceable  by  bilat- 
erally penal  suits,  or  from  such  portion  of  tbe 
>iM  gentium  as  had  been  oompletely  natoraliaed 
In  the  civil  law  and  protected  by  all  its  reme- 
dies, such  as  the  obligation  engendered  by  form- 
less contracts. 

OlUfratio  natwnalU  is  an  obligation  not  imme- 
diately enforceable  by  action,  or  an  obligation 
imposed  by  that  portion  of  the  /m  gentium 
which  is  only  imperfectly  recognized  by  civil 
law. 

OhUgetio  em  contractu,  en  obligation  arising 
from  contract,  or  an  antecedent  jus  in  perco- 
warn.  In  this  there  are  two  stages, — first,  a  pri- 
mary or  sanctioned  personal  right  antecedent  to 
wrong,  and,  afterwards,  a  secondary  or  sanc- 
tioning personal  right  consequent  on  a  wrong. 
Poste's  OaluB'  Inst  850. 

OhHgatio  ea  delicto,  an  obligation  founded  on 
wrong  or  tort,  or  ariung  from  the  Invasion  of  a 
/«(  in  rem.  In  this  there  Is  the  second  stage, 
a  secondary  or  sanctioning  personal  right  con- 
sequent on  a  wrong,  but  the  first  stage  is  not  a 
personal  rlKht  {ju*  •»  p«r«oruim,)  bnt  a  real 
right,  ihu  \n  rem,)  whether  a  primordial  ri^ht. 
right  or  etetut,  or  of  property.  Poste's  Gains 
Inst  858. 

Ohligationee  em  ieUeto  are  obligations  arising 
from  tbe  oommission  of  a  wrongful  injury  to 
the  person  or  property  of  another.  "DeUctum" 
is  not  exactly  synonymons  with  "tort"  for, 
while  it  incloaes  most  of  the  wrongs  known  to 
the  common  law  as  torts,  it  is  also  wide  enough 
to  cover  some  offenses  (such  as  theft  and  rob- 
bery) primarily  injurious  to  the  individual,  bnt 
now  o«i]y  punishea  as  crimes.  Such  acta  gave 
rise  to  an  ohligatio,  wUcb  consisted  in  the  lla- 
bilitv  to  pay  damages. 

OoUgattonet  qua»%  em  contrwAu.  Often  per- 
sons who  have  not  contracted  with  each  other, 
under  a  certain  state  of  facts,  are  regarded  by 
the  Roman  law  as  if  they  had  actually  conelnd- 
ed  a  convention  between  themselves.  The  legal 
relation  which  then  takes  place  between  these 
persons,  which  has  always  a  similarity  to  a  con- 
tract obligation,  is  therefore  termed  "oWgetie 
queti  em  contractu."  Such  a  relation  arises 
from  the  conducting  of  affairs  without  authority. 
{negotiorum  geitio;)  from  the  management  of 
property  that  is  in  common  when  the  commonity 
arose  from  casualtv,  (communit  incident:)  from 
the  payment  of  what  was  not  dne,  (aowtfo  iii- 
fyhiti;)  from  tutorship  and  cnratonhip;  and 
from  taking  possession  of  an  Inheritance.  Mack- 
eld. Rom.  Law,  {  401. 

Obligationet  guati  ex  delicto.  This  class  em- 
braces all  torts  not  coming  under  the  denomina- 
tion of  "deUota"  and  not  having  a  special  fonn 
of  action  provided  for  them  by  law.  They  dif- 
fered widely  in  character,  and  at  common  laW 
would  in  gome  cases  give  rise  to  an  action  on 
the  case;  in  others  to  an  action  on  an  implied 
contract    Ort.  Inst  ft  1781-1782. 

OBI.IOATIOM.  An  obligation  is  a  legal 
duty,  by  which  a  person  is  bound  to  do  or 
not  to  do  a  certain  thing.  Civ.  Code  OaL 
i  1427 ;  Civ.  Code  Dnk.  §  708.  • 

The  binding  power  of  a  vow,  promise,  oath, 
or  contract  or  of  law,  civil,  political,  or  mor- 
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4I,  lndeD<endent  of  a  promise;  that  wbl<A 
<M>n8tltate8  legal  or  moral  .duty,  and  wbicb 
renderg  a  person  liable  to  coercion  and  pun> 
Isbment  for  neglecting  It.    Webeter. 

"Obligation"  is  the  correlative  of  "riRhf ' 
Taking  the  latter  word  In  its  politico-ethical 
sense,  as  a  power  of  free  action  lodged  in  a  per- 
son, "obligation"  is  the  corresponding  duty,  con- 
strainf,  ot  binding  force  which  should  prevent 
all  other  persons  from  denying,  abridging,  or  ob' 
structing  snch  right,  or  interfering  with  its  ex- 
erdse.  And  tbe  same'  is  Its  meanffig  as'  the  cor- 
relative of  a  "jui  in  rem."  Taking  "right"  as 
meaning  a  "jut  in  personam,"  (a  power,  demand, 
claim,  or  privilege  Inherent  in  one  person,  and 
incident  upon  another,)  the  "-obligation"  is  the 
coercive  force  or  control  imposed  oiwn  the  per- 
son of  incidence  by  the  moral  law  and  the  posi- 
tive law,  (or  the  moral  law  as  recognized  and 
sanctioned  bv  the  positive  law,)  constraining 
him  to  accede  to  the  demand,  render  up  the 
thing  claimed,  pay  the  money  due,  or  otherwise 
perform  what  is  expected  of  him  with  respect  to 
the  subject-matter  of  the  right. 

In  a  limited  and  arbitrary  sense,  it  means 
a  penal  bond  or  'Vrltlng  obligatory,"  that 
la,  a  bond  containing  a  penalty,  with  a  con- 
dition annexed  for  the  payment  of  money  or 
performance  of  corenants,    Co.  LItt.  172. 

Obligation  is  (1)  legal  or  moraT  duty,  as  op- 
posed to  physical  compulsion;  (2)  a  duty  In- 
cumbent npon  an  individoal,  or  a  specific  and 
limited  nnmber  of  individuals,  as  opposed  to  a 
duty  imposed  upon  the  world  at  large;  (3)  the 
right  to  enforce  such  a  duty,  Uut  in  personam,) 
as  opposed  to  each  a  right  as  that  of  proper^, 


performance  of  covenants,  or  the  like.    Mozley 
ft  Whitley. 

In  Bnglisb  expositions  of  the  Roman  law, 
and  works  npon  general  jurisprudence,  "ob? 
ligation"  is  o^ed  to  translate  the  Latin  "oh- 
iiaatio."  In  this  sense  its  meaning  is  much 
wider  than  as  a  technical  term  of  English 
]<iw.    See>OauoAno. 

OlMisiflcAtlon.  The  various  sorts  of  obllga* 
tlons  may  be  classified  and  defined  as  follows: 
They  are  either  perfect  or  imperfect.  A  perfect 
obligation  is  one  recognized  and  sanctioned  by 
positive  law:  one  of  which  the  fulfillment  can 
be  enforced  by  the  aid  of  the  law.  Aycock  ▼. 
Martin,  37  Ofl.  124,  92  Am.  Dec  6a  Bat  it 
the  duty  created  by  the  obligation  operates  only 
On  the  moral  sense,  without  being  enforced  by 
any  positive  law,  it  Is  called  an  "imperfect  ob- 
liliHtion,"  and  creates  no  right  of  aotion,  nor 
has  it  any  legal  opemtion.  The  duty  of  exerj 
clsing  gratitude,  charity,  and  the  other  merely 
moral  duties  ia  an  example  of  this  kind  of  obli- 
(tation.  •  Civ.  Code  r>a.  art.  17.57 :  Edwards  v. 
Keener,  96  17.  S.  600,  24  L.  Ed.  793. 

They  are  either  natural  or  cirtl.  A  natural 
obligation  is  one  which  cannot  be  enforced  by 
action,  but  which  is  binding  on  the  party  who 
makes  it  in  conscience  and  according  to  natural 
jnstice.  Blair  v.  Williams,  4  Litt.  (Ky.)  41. 
A  civil  obligation  is  a  legal  tie,  which  gives  the 
party  with  whom  it  is  contracted  tiie  right  of 
enforcing  its  performance  by  law.  Civ.  Code 
La.  art.  1757;   Poth.  Obi.  173.  1»1. 

They  are  either  expre»»  or  implied;  the  for- 
mer being  those  by  which  the  obli^r  binds  him- 
self in  express  terms  to  perform  his  obligation; 
while  the  latter  are  such  as  are  raised  by  the 
implication  or  inference  of  the  law  from  the 
nainre  of  the  transaction. 

They  are  determinate  or  indeterminate;  the 
former  being  tbe  case  wheta  the  thing  contract- 
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ed  to  be  deKVered  is 'specified  as  an  indltidnalr 
the  latter,  where  it  may  be' any  one  of  a  partieo- 
lar  class  or  species. 

They  are  divitibh  or  todtvMtble,  according  as 
the  obligation  may  or  mvy  not  be  lawfully  brok- 
en into  several  distinct  obligations  without  the 
consent  of  the  obligor. 

They  are  joint  or  leveral;  the  former,  where- 
there  are  two  or  more  obligors  binding  them-t 
selves  jointly  for  the  performance  of  the  obli^ 
tion;  tbe  latter,  where  -  the  obligors  projkuse/ 
each  for  himself,  to  fulfill  the  engagement.  ■  ( 

They  are  personal  or  real;  the  formenbelng) 
the  case  when  the  obligor  hintself  is  personally: 
liable  for  the  performance '  of  the  engagement,! 
but  does  not  directly  bind  his  proi>erty;  the  latt 
ter,  where  real  estate,  not-tiie  person -of  the  obr 
llgor,  is  primarily  liable  for  performance.  -  > 

They  are  heritaile  or  perianal.  The  formen 
Is  the  case  when  the  heirs  and  assigns  of  onel 
larty  may  enforce  the.  performance  against  tbe- 
leirs  of  the  other;  the  latter,  wheti'the  obligffr. 
binds  himself  only,  not  his  heirs  or  >repre*siit&'f 
tives.  :i  ■■   ■.'  •  .■!■(  ;>. 

They  are  either  ariticjpal  or  a^eettenifk :  JH) 
principal  obligation  is  on*  which  Is  the mostimt 
portant  object  of  the  engagement  of 'the  con* 
tracting  parties ;  while  an  accessory  ebligatioD 
depends  npon  or  is  collateral  to  the  principal.  < 

They  may  be  either  confmietive  or  aiterndtivtj 
The  former  is  one  in  which  the  several  ob^jeots' 
In  It  are  connected  by  a  copulative,  or  In  asyf 
other  manner  which  shows  that  all  of  them  arai 
severally  comprised  in  the  contract.  This  .con- 
.tract  creates  as  many  different '  obligations  aa 
there  are  different  objects;  and  rae  debter; 
when  he  wishes  to  dIscfaarge'Umself,-nia(y  tarvft 
the  creditor  to  receive  them  separately;'  <  Bat 
where  the  things  which  form  the  obSect  of  this 
contract  are  separated  by  a  disjunctive,  tbenl  thSF 
obligation  is  alternative.  '  A  promise  to  detiTer-b 
certain  thing  or  to  pay  a  speclfied'snm  of  money, 
is  an  example  of  this  kind  of  obligatioik.  -■(S.-vJ 
Code  La.  art.  2063'.  .  ■  . 

They  are  either  simple  or  eonditionak'.  l^imMct 
obligations  are  such  as  are  not  dependent  for 
their  execution,  on  apy -.event  provided^  for  by 
the  parties,  and  vrhich  are  nx>t  agreed  to  becprae, 
void  on  the  happening  of  any  such  event '  €!oi(t-> 
dltlonal  obligations  are  such  as  are  made  tor 
depend  on  an  pncertaia  event  If  tbe  obliga- 
tion Is  not  to  take  effect  until  the' event  happens,' 
It  is  a  suspensive  condition;  if  the  obligation 
takes  effect  immediately,  bnt  la  liable  to  be  de- 
feated when  the  event  happens,  it  is  theaajre^ 
olutory  condition.  C3t,  Code  La.  arts..  SQSOi, 
2021;   Moss  v.  Smoker.  2  La:  Ann.  989. ' 

They  may  be  either  «»nfffo  or  penol/  the  latteW 
when  a  penal  clause  Is  attached  to  tbe  nndertaJa' 
Ing.  to  be  enforced  In  case  .the  obligor  fails  to 
perform;  the  former,  when, bo  such  penalty. ia 
added.  T      » 

Other  ooamoniul  and  deseHptive'  ieMpi^ 
—Moral  obllgatloii.  A  duty  wbhih  '-is'  vuld' 
and  binding  in  the  forum  of  tbe  conscience  but 
is  not  recognized  by  the  law  ss  ade<tTiat».,to 
set  in  motion  the  machinery  of  justice ;  that  is, 
one  which  rests  upon  ethical  considerations 
alone,  and  is  not  imposed  or  enforuecl  by-  poisM 
live  law.  Taylor  y.  Hotchkiss,  81  App.  \Diin 
470,  80  N.  Y.  Supp.  1042 ;  Gouldlng  v.  David- 
Son,  25  How.  Prac.  (N.  Y.)  483-^  Bailey  •  y. 
Philadelphia,  167  Pa.  569,  81  Atl.  925;  46  Aab 
St.  Rep.  691.— OhliaatloB  of  •  eontraet. 
As  used  In  Const  p.  S.  art.  1,  |  10,  the 
term  means  the  binding  and  coercive  force  which 
constrains  every  man  to  perfonra  the  agretf' 
ments  he  has  made;    -   '  -  ... 

ethical  princlp' 

deriving  its  I(„  ,    

by  positive  law,  and  sancdoned  'by  the'^i^R  pr(>^ 
Tiding  a  remedy  for  the  infractfte  M  the  duty 
or  for  the. enforcement  of  the  correlative  right; 
See  Stoiy,  Const  f  1378;  BlWk,  Canst  Pro- 
hlb.  (  139.  See  Ogden  v.  Saunders,  12  Wheiti 
213k  6  L.  Ed.  e06;   Blair  y.  Williams,;  4  litt' 


IS  every  man  to  penonra  the  agreiH 
i  has  made;  m  f«r^  grounded  jn:- the 
rinclple  of  fidelity  to  one's  promises,  bat 
its  legal  efficacy  froii  Its  rieognitlon 
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(Ky.)  36;  Stureea  r.  Crowninshield,  4  WlieBt. 
197,  4  L.  Bd.  M»;  Wachter  v.  Famachon,  fi2 
WU.  117,  22  N.  W.  100.— Obllcstlon  soU- 
dalre.  This,  in  French  law,  corresponds  to 
joint  and  several  liability  in  English  law,  but 
i»  applied  also  to  the  joint  and  several  rights 
of  the  creditors  parties  to  the  obligation.— Pri- 
aaar^  ebUgstlon.  An  obligation  which  is  the 
principal  object  of  the  contract.  For  example, 
the  pnmary  obligation  of  the  seller  is  to  deliver 
the  thing  sold,  and  to  transfer  the  title  to  it. 
It  is  distinguished  from  the  accessory  or  sec- 
ondaiy  obligation  to  pay  damages  for  not  doing 
ao.  1  Bouv.  Inst.  no.  702.  The  words  "pri- 
mary" and  "direct,"  contrasted  with  "secon- 
daij,"  when  apolcen  with  reference  to  an  obli- 
gatiouj  refer  to  the  remedy  provided  by  law  for 
enforcing  the  obligation,  rather  than  to  the 
chatacter  and  limits  of  the  obligation  itself. 
Kilton  V.  Providence  Tool  Co.,  22  R.  I.  605. 
48  Atl.  1089.— Frlnelpal  obUcatioa.  That 
obligation  which  ariaes  from  the  principal  ob- 
ject of  the  engagement  which  has  been  contract- 
ed, between  the  parties.  Poth.  Obi.  no.  182. 
One  to  which  is  appended  an  accessory  or  snb- 
aidiary  obligation.— Par*  ebllcstloii.  One 
which  ia  not  atiapended  by  any  condition,  wheth- 
er it  has  been  contracted  without  any  condi- 
tion, or,  when  thus  contracted,  the  condition 
has  l>een  accomplished.  Poth.  Obi.  no.  170.— 
Beal  oblli^tlmi.  In  the  civil  law  and  in 
Louisiana.  An  obligation  attached  to  immovable 
property,  that  is,  teal  estate.  Civ.  Code  La. 
lODO,  art  2010.— Simple  obUs«tioa.  In  the 
civil  law.  An  obligation  which  does  not  depend 
for  its  ezecntion  upon  any  event  provided  for 
by  the  parties,  or  wnich  is  not  agreed  to  become 
'  void  on  the  happening  of  any  such  event.  Civ. 
Code  La.  art.  2015.  BondTy  obUcatlon.  In 
the  law  of  LonisianiL  one  which  binds  each  of  the 
oUigors  for  the  whole  debt,  as  distinguished 
fa«m  a  "joint"  obligation,  which  binds  the  par- 
tieseach  for  his  separate  proportion  of  the  debt. 
Groves  v.  Sentell,  153  U.  &  465.  14  Sup.  Ct. 
808,  38  L:  l£d.  785. 

OBUOATORT.  The  term  "writing  ob< 
Ugatory"  Is  a  technical  term  of  the  law,  and 
means  a  written  contract  under  seal.  Wat- 
son  T.  Hoge,  7  Verg.  (Tenn.)  850. 

OBUaEE.  The  person  In  favor  of  whom 
some  obligation  Is  contracted,  whether  such 
obligation  be  to  pay  money  or  to  do  or  not 
to  do  Bomethiug.  Code  La.  art.  3022,  no.  XL 
The  party  to  whom  a  bond  Is  given. 

OBIiICK>B.  The  person  who  has  engaged 
to  perform  some  obllgutlou.  Code  La.  art. 
8522,  no.  12,    One  who  makes  a  bond. 

OBUQVUS.  Lat  la  the  old  Uw  of 
deaeemts.  Oblique;  cross;  transverse;  col- 
lateral. The  opposite  of  rectut,  right,  or  up- 
right. 

Ia  tlte  law  of  evidence.  Indirect;  Clr> 
cunistantlaL 

OBUTEBATION.  Erasure  or  blotting 
•ut  of  written  words. 

Obliteration  is  not  limited  to  effacing  the 
letters  of  a  will  or  scratching  them  out  or 
blotting  them  so  completely  that  they  cannot 
be  read.  A  line  drawn  through  the  writing 
Is  obliteration,  though  it  may  leave  it  as  leg- 
ible as  it  was  before.  See  Glass  v.  Scott,  14 
Colo.  Apik.  377,  60  Pac.  180;  £van8'  Appeal, 


58  Pa.  244;    Townsboid  v.  Howard,  88  Me. 
2Si),  29  AU.  1077;    State  v.  Knippa,  29  Tex. 

2g& 

OBIiOQITT.  To  expose  one  to  "obloquy^ 
Is  to  expose  him  to  censure  and  reproach,  as 
the  latter  terms  are  synonymous  with  "oblo> 
quy."    Bettner  v.  Holt,  70  CaL  275,  11  Pac. 

71& 

OBBA.  In  Spanish  law.  Work.  Obras, 
works  or  trades;  those  which  men  carry  on 
In  houses  or  covered  places.  WUte^  New 
Becop.  b.  1,  tit  6,  c.  8,  f  & 

OBBEPTIO.  Lat.  The  obtaining  a  thing 
by  fraud  or  surprise.  Calvin.  Called,  la 
Scotch  law,  "obrepUon." 

OBBBPnON.  Obtaining  anything  by 
fraud  or  surprise.  Acquisition  of  escheats, 
etc.,  from  the  sovereign,  by  making  false  rep- 
resentations.   Bell. 

OBBOOABE.  Lat  In  the  dvU  law. 
To  pass  a  law  contrary  to  a  former  law,  or 
to  some  clause  of  it ;  to  change  a  former  law 
In  some  part  of  It    Calvin. 

OBBOOATZOB.    In  the  dvU  law.    The 

alteration  of  a  law  by  the  passage  of  one  in- 
consistent with  It    Calvin. 

OBSOEME.  Lewd;  finpnre;  indecent; 
calculated  to  shock  the  moral  sense  of  man 
by  a  disregard  of  chastity  or  modesty.  Tim- 
mous  V.  U.  S.,  85  Fed.  205,  30.  G.  &  A.  74; 
U.  S.  y.  Harmon  (D.  C)  45  Fed.  414;  Dunlop 
▼.  U.  S.,  1G5  U.  S.  486t  17  Sup.  Ct  875^  41 
L.  Ed.  799;  Com.  T.  Landls,  8  Pblla.  (PaO 
453. 

OBSCENITT.  The  Character  or  qoaliiy 
of  being  oliBceue ;  conduct  tending  to  corrupt 
the  public  morals  by  its  indecency  or  lewd- 
ness. State  V.  Pfeuninger,  76  Mo.  App.  813; 
U.  S.  V.  Lof  tls  (D.  G)  12  Fed.  671. 

OBBE&VE.  In  the  civil  law.  To  po^ 
form  that  which  has  been  prescribed  by  some 
law  or  usage.  Dig.  .1,  3,  32.  See  Marshall 
County  V.  KnoU,  102  Iowa,  £73,  69  N.  W. 
1140. 

OBSES.  Let  In  the  law  of  war.  ▲ 
hostage.    Obsides,  hostages.  . 

OBSZOMABE.  Lat  In  the  civil  law. 
To  seat  up ;  as  money  that  bad  been  tender- 
ed and  refused. 

OB8ZONATOBT.  Batifylng  and  con- 
firming. 

OB8O0LESCEMT.  Becoming  obsolete; 
going  out  of  use;  not  entirely  disused,  but 
gradually  becoming  so. 

OBSOIiETE.  Disused;  neglected;  not 
observed.    The  term  is  applied  .to  statutes 
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which  have  become  inoperatlre  by  lapse  of 
time,  either  because  the  reason  for  their  en- 
actment has  passed  away,  or  their  subject- 
matter  no  longer  exists,  or  they  are  not  ai>- 
plicable  to  changed  circumstances,  or  are 
tacitly  disregarded  by  all  men,  yet  without 
being  expressly  abrogated  or  repealed. 

OBSTA  PRIHOIPIIS.  Lat.  Withstand 
beginnings;  resist  the  first  approaches  or 
encroachments.  "It  is  the  duty  of  courts  to 
be 'watchful  for  the  constitutional  rights  of 
the  citizen,  and  against  any  stealthy  en- 
oroachments  thereon.  Their  motto  should 
be  'Obsta  prindpiis.' "  Bradley,  J.,  Boyd  v. 
n.  S.,  116  U.  S.  635,  6  Sup.  Ct  535,  28  L. 
Kd.  746. 

OBSTAMTE.  Withstanding ;  hindering. 
See  NoN  OBBTAinE. 

OBSTBIOTION.     Obligation;    bond. 

OBSTBVOT.  1.  To  block  up;  to  inter- 
pose obstacles;  to  render  Impassable;  to 
flH  /With  barriers  or  impediments ;  as  to  ob- 
struct a  road  or  way.  U.  S.  t.  Williams,  2S 
F0d.  Cas.  633;  Chase  v.  Oshkosh,  81  Wis. 
818,  SI  N.  W.  560,  16  L.  R.  A.  553,  29  Am. 
St.  Rep.  898;  Overbouser  y.  American  Ce- 
real Co.,  118  Iowa,  417,  92  N.  W.  74;  Gor- 
ham  v.  Withey,  62  Mich.  60, 17  N.  W.  272. 

2.  To  impede  or  hinder;  to  interpose  ob- 
stacles or  Impediments,  6>  the  hindrance  or 
frustration  of  some  act  or  service ;  as  to  ob- 
strnct  an  officer  in  the  execution  of  Ids  duty. 
Paris  y.  State,  76  Ga.  722. 

3.  As  applied  to  navigable  watera,  to  "ob- 
stmct"  them  is  to  interpose  such  Impedi- 
ments in  the  way  of  free  and  open  naviga- 
tion that  vessels  are  thereby  prevented  from 
going  where  ordinarily  they  have  a  right  to 
go  or  where  they  may  find  it  necessary  to  go 
in  their  maneuvers.  See  In  re  City  of  Rich- 
mond (D.  0.)  43  Fed.  88 ;  Terre  Haute  Draw- 
bridge Co.  v.  Halliday,  4  Ind.  36 ;  The  Van- 
cojiver,  28  Fed.  Cas.  960. 

4.  As  applied  to  the  operation  of  rail- 
roads, an  "obstruction"  may  be  either  that 
wjiich  obstructs  or  hinders  the  free  and  safe 
passage  of  a  train,  or  tliat  which  may  re^ 
ceive  an  Injury  or  damage,  such  as  it  would 
be  unlawful  to  inflict,  if  rnn  over  or  against 
\>y  the  train,  as  in  the  case  of  cattle  or  a 
man  approaching  on  the  trade.  NasbvUIe 
^  C.  R.  Co.  v.  Carroll,  6  Heisk.  CTenn.)  868; 
LouisvlUe  N.  ft  G.  R.  Co.  v.  Reidmond,  11 
Lea  (Tenn.)  206;  South  &  North  Alabama 
R<  Co.  V.  WlUIamB,  65  Ala.  77. 

'.  OBSTBVCTliro  PBOCE8S.  In  crim- 
inal law.  The  act  by  which  one  or  more 
persons  attempt  to  prevent  or  do  prevent  the 
ezecntion  of  lawful  process. 

OBSTKUCTION.  This  is  the  word  prop- 
erly descriptive  of  an  injury  to  any  one's 


incorporeal  hereditament,  «.  0.,  his  right  to 
an  easement,  or  profit  d  prendre;  an  alter- 
native word  being  "disturluince."  On  the 
other  hand,  "infringement"  is  the  word  prop- 
erly descriptive  of  an  injury  to  any  one's 
patent-rights  or  to  his  copyright  But  "ob- 
struction" is  also  a  very  general  word  in 
law,  being  applicable  to  every  hindrance  of 
a  man  in  the  discharge  of  his  duty,  (whether 
official,  public,  or  private.)     Brown. 

OBTAIir.  To  acquire;  to  get  hold  of 
by  effort;  to  get  and  retain  possession  of; 
as,  In  the  offense  of  "obtaining"  money  or 
property  by  false  pretenses.  See  Com.  t. 
Schmunk,  207  Pa.  644,  66  Atl.  1088,.  90  Am. 
.St  Rep.  801 ;  People  v.  General  Sessions,  13 
Hnn  (N.  T.)  400;  State  T.  Will,  49  La.  Ann. 
1387,  22  South.  878;  Sundmacher  v.  Block, 
89  m.  App.  553. 

Obtempenuidma  est  oomnetndijil  ra- 
ttimaMU  tamqiuuit  legi*  4  Coke,  88.  A 
reasonable  custom  is  to  be  obeyed  as  a  law. 

OBTEMPERAHB.  Lat  To  Obey. 
Hence  the  Scotch  "oitemper,"  to  obey  or 
comply  with  a  Judgment  of  a  court 

OBTEST.     To  protest 

t 

OBTOBTO  COLXiO.  In  Roman  law. 
Taking  by  the  neck  or  collar;  as  a  plaintiff 
was  allowed  to  drag  a  rdnctant  defendant 
to  court.    Adams,  Rom.  Ant  242. 

OBTUXJET  SE.  (Offered  himself.)  In 
old  practice.  The  emphatic  words  of  entry 
on  the  record  where  one  party  offered  AA»- 
self  in  court  against  the  other,  and  the  lat- 
ter did  not  appear.    1  Reeve,  Eng.  Law,  417. 

OBVEHTIO.     Lat     In   the  elvU   law. 

Rent;  profits;  income;  the  return  from  an 
investment  or  thing  owned;  as  the  earnings 
of  a  vessel. 

la  old  English  law.  The  revenue  of  a 
spiritual  Jiving,  so  called.  Also,  in  the  plu- 
ral, "offerings." 

OOASION.  In  Spanish  law.  Accident 
Las  Partldas,  pt  3,  tit.  32,  1.  21;  White, 
New  Recop.  b.  2,  tit  9,  c  2. 

OOCA8IO.  In  feudal  law.  A  tribute 
wbidi  the  lord  Imposed  on  his  vassals  or 
tenants  for  his  necessity.  Hindrance; 
trouble;    vexation  by  suit 

OCOA8IONARI.  To  be  charged  or  load- 
ed with  payments  or  occasional  penalties. 


OOCABIONES. 

sarts.     Spelman. 


In  old  English  law.    As- 


Oeonltatio  thesanvl  Inventl  frando- 
losa.  3  Inst.  133.  The  concealment  of  dis- 
covered treasure  is  fraudulent 
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OOGVPANOT.  Occupancy  Is  a  mode  of 
acquiring  property-  by  which  a  thing  which 
bdonga  to  nobody  becomes  the  property  of 
the  person  who  took  possession  of  It,  with 
the  faitentlon  of  acquiring  a  right  of  owner- 
ship In  it.  ClT.  Code  La.  art.  3412;  6od- 
dard  V.  WincheU,  86  Iowa,  71,  52  N.  W. 
1124,  17  Ll  R.  A.  788,  41  Am.  St  Rep.  481. 

The  talcing  possession  of  things  which  be- 
fore belonged  to  nobody,  with  an  intention 
of  appropriating  them  to*  one's  own  use. 

"Possession"  and  "occupancy,"  when  applied 
to  land,  are  nearly  synonymons  terms,  and  may 
exist  through  a  tenancy.  Thus,  occupancy  of  a 
homestead,  qach  as  will  satisfy  the  statute,  may 
be  by  means  other  than  that  of  actual  residence 
on  the  premises  by  the  widow  or  child.  Walters 
T.  People,  21  111.  17& 

TUere  is  a  use  of  ttie  word  in  pnblic-land  laws, 
homestead  laws,  "occnpyiQg-claimant^'  laws,  cas* 
es  of  landlord  and  tenant,  and  lilie  connections, 
which  seems  to  require  the  broader  sehse  of 
possession,  although  there  is,  in  most  of  these 
naea.  a  shade  of  meaning  discarding  any  prior 
title  as  a.  foundation  of  ri([ht  Perhaps  both 
uses  or  views  may  be  harmonized,  by  saying  that 
in  Jurisprudence  occupancy  or  occupation  is  pos-' 
session,  presented  independent  of  the  idea  of  a 
chain  of  title,  of  any  earlier  owner.  Or  "oecn- 
pancy"  and:  "opcupant"  might  I)e.us«d  for  v.. 
soming  property  which. Iiaa  no  owner,  and  "oc, 
capati(»i  and '"Occupier"  for  the  more  general 
idea  of  possession.  Judge  Bouvier's  demtitions 
seem  partly  founded  on  such  a  disdnetloa,  and 
there  are  indicaitions  of  it  in  Bngiish  usage.  It 
does  not  appear  generally  drawn  in  American 
books.    Abbott. 


'itt  t«t«nuttto)t«l  Iaw<  The  taking  p9S< 
session  of  a  newly  discovered  or  conquered 
country  with  the  intention  of  holding  and 
mllng  It 

occur AVT.    Za  »  s«neral  aenaa.    One 

who  takes  possession  of  a  thing,  of  which 
thefe  Is  no  owner;  one  who  has  the  actual 
possession  or  control  of  a  thing. 

X»  «  special  seaae.  One  who  takes  po»> 
session  of  lands  held  pur  autre  vie,  after  the 
death  of  the  tenant  and  during  the  life  of 
the  cestui  que  vie. 

— Oenersl  oeoapaat.  At  common  law'  where 
a  man  was  tenant  pur  autre  vie.  or  had  an  e»-' 
tate  granted  to  himself  only  (i^lthout  mention'* 
lug  his  heirs)  for  the  life  of  another  man,  and 
died  without  alienation  during  the  life  of  ee«(u« 
906  vie,  or  him  by  whose  life  it  was  holden,  he 
that  could  first  enter  on  the  land  might  lawfully 
retain  the  possession,  so  long  as  ceitui  que  VM 
lived,  by  right  of  occupancy,  and  was  hence 
termed  a  ."general"  or  common  ".oocopant"  1 
Steph.  Comm.  415.— 8pe«t«l  oeevp*nt.  A 
person  having  a  special  right  to  enter  upon  and 
occupy  lands  granted  pur  autre  vie,  on  the 
death  of  the  tenant,  and  during  the.  life  of 
ceetui  gue  vie.  Where  the  grant  is  to  a  man 
and  his  heiri  during  the  life  of  oeetui  qimi  vte, 
the  heir  succeeds  as  special  occupant,  having  a 
special  exclusive  right  by  the  terms  of  the  origi- 
nal grant  2  BL  Comm.  259;  1  Steph.  Comm. 
416. 


Oeevpaatls  A«at  dareUeta.  Things 
abandoned  become  the  property  of  the  (flrst) 
occupant  Taylor  v.  The  Cato,  1  Pet  Adm. 
5K,  Fed.  Cas.  No.  18,766. 


'  OOCUPAKE.  lAt  IB  the  civil  law.  Tor 
seize  or  take  possession  of;  to  fenter  upon 
a  vacant  possession;  to  take  possession  be- 
fore another.    Galvln. 

OOOIJTATIXiE.  That  which  has  been' 
left  by  tiie  right  owner,  and  Is  now  poBsess-* 
ed  by  another. 

OCCUPATION.  1.  Possession;  control; 
tenure;   use. 

.  In  its  usual,  sense  "occupation"  is  where  aper; 
■on  exercises  physical  control  over  land.  Tbn% 
fbe  lessee  of  a  house  la.  in  occupation  of  it  so 
h>ng  as  he  has  the  power  of  entering  into  and 
staying  there  at. pleasure,  and  of  excluding  all 
other  persons  (or  all  except  one  or  more  speci- 
fied persons)  from  the  use  of  it  Occupation  is 
therefore  the '  same  thing  as  actual  possession. 
Sweet 

The  word  "occupation,"  applied  to  real  prope^ 
ty,  is,  ordinarily,  equivalent  to  "possession."^ 
In  connection  with  otber  expressions,  it  may 
mean  Aat  t&e  party  should  be  living  upon  the 
premises ;  but  standing  alone,  it  is  satisfied  Iv 
actual  possession.    lAWxenoe  v.  Fnltoa,  10  Cv. 

2.  A  trade;  employment;  profession ;  busi- 
neas ;    means  of  livelihood. 

•i-^otxud  oeenpatioB.  An  open,  visible  occu- 
pancy as  distingBlBhed  from  the  constructive 
one  which  follows  the  lend  title.  Cutting  v. 
Patterson,  82  Minn.  375,  86  N.  W.  172:  Peo- 
ple V.  Ambrecht  11  Abb.  Prac.  (N.  T.)  97 ;  Ben- 
nett V.  Burton,  44  lowa^  560.— OeenpatloK 
tiuK.  A  tax  iinposed  upon  an  occupation  or  the 
prosecution  of  a  business,  trade,  or  profession; 
not  a  tax  on  property,  or  even  the  capital  em- 
irioyed  in  the  bnsmess,  but  an  excise  tax  on  the 
business  itself;  to  be  distinguished  from  a  "li- 
cense tax,"  which  Is  a  fee  or  exaction  for  the 
privilege  of  enntging  In  the  busibess,  not  for  its 

Srosectttiao.  See  Adler  v.  Whitbeck,  44  Ohio 
t  C#,  9  N.  B.  672:  Appeal  of  Banger,  109 
Pa.  »5:  Pullman  Palace  Car  Co.  v.  State,  64 
Tex.  274,  68  Am.  Bip.  758:    . 

OCCUFA'i'lVJB.  Posaesaed;  used;  em- 
ployed. 

OCCUTAVIT.  Lat  In  old  EtagUsh  lair. 
A  writ  that  lay  for  one  who  was  ejected  out 
of  his  land  or  tenement  in  time  of  war. 
Coweil. 

'  OCOUraat.  An  occupant;  one  who  is 
in  the  mijoyment  of  a  thing. 

OCCUPT.  To  bold  In  possession;  t» 
hold  or  keep  for  use.  Missionary  Soa  of 
M.  B.  Church  V.  Dalles  City,  107  V.  S.  S4S, 
2  Sui>.  Ct  677,  27  L.  Ed.  545;  JTackaon  v.- 
Gill,  11  Johns.  (N.  T.)  214,  6  Am.  Dea  363. 

OCCUPTXNO  m,MUATn  AOTS.     Stat> 

utes  providing  for  the  reimbursement  of  a 
bona  flde  occupant  and  claimant  of  land, 
on  its  recovery  by  the  true  owner,  to  the- 
extent  to  which  lasting  Improvements  made 
by  him  have  Increased  the  value  of  the  land; 
and  generally  giving  him  a  Hen  therefor. 
Jones  V.  Great  Southern  Hotel  Co.,  86  Fed. 
870,  30  C.  a  A.  10&  ^ 
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OOBAM.  Tbe  main  or  open  Ma;  the 
idf^  sea;  that  portion  of  tbe  sea  whivb 
does  not  He  within  the  body  of  any  country 
and  la  not  subject  to  the  territorial  jurlsdic* 
tlon  or  control  of  any  country,  but  la  open, 
free,  and . coounon .  to  the.  nse  of  all  nations. 
See  U.  S.  T.  Rodtceni,  190  U.  S.  249.  14  Sup. 
Ct.  109.  87  li.  Ed.  1071 ;  U.  S.  ▼.  New  Bed- 
ford Bridge,  27  Fed,  Cas.  120;  De  Lovio  v. 
Bolt,  7  Fed.  Cas.  428;  U.  S.  r.  Morel,  26 
Fed.  Gas.  1312. 

OOHIEBir.  In  old  Scotch  law.  A  name 
of  dignity;  a  freeholder.  Skene  de  Verb. 
Sign. 

OOHIiOCBAOT.  Government  by  the 
multltad&  A  form  of  government  wherein 
tbe  populace  haa  the  whole  power  and  ad- 
ministration In  Ita  own  hands. 

OOTAVS.  In  old  Snglish  law.  ..  The 
eighth  day  inclualve  aft»  a  feast;  one  of 
the  return  daya  of  writs.    8  Bl.  Compi.  278. 

OOTO  TAXES.  Eight  such ;  eight  such 
men;  eight  such  Jurors.  The  name  of  a 
writ,  at  common  law,  which  issues  when  up- 
on a  trial  at  bar,  eight  more  Jurors  are  necf 
eesary  to  fill  the  panel,  commanding  the 
sheriff  to  summon  the  requisite  number. 
8  BL  Comm.  864.    See  Dkckm  Talks. 

OOTBOI.  Fr.  In  French  law.  Original- 
ly, a  duty,  which,  by  the  permission  of  the 
setgnvur,  any  city  was  accustomed  to  col- 
lect on  liquors  and  some  other  goods,  brought 
within  its  preclBCts,  for  the  consumption  of 
the  inhabitants.  Afterwards  appropriated 
to  the  use  of  the  king.    Steph.  Jiect.  p.  361. 

Odervat  peeeMre  boml,  Ttrtatla  Msorei 
«derfuit  peoearfl'iBaU, 'formldla«  posan. 

Good  men  hate  sin  through  love  of  virtue; 
bad  men,  through  fear  of  punishment  ■ 

OBHAIfc  Complete  property,  as  opposed 
to  feudal  tenure.  Tbe  transposition  of  the 
syllables  of  "odhal"  makes  It  "allodh,"  and 
hence,  according  to  Blackstone,  arises  the 
word  "allod^'  or  "aTlodUtl,"  (q.  v.)  "AllodV* 
la  thus  put  In  contradistinction  to  "fceoOk.^ 
Mosley  ft  Whitley. 

ODIO  ET  ATXA.  A  writ  anciently  call- 
ed "breve  de  txmo  et  moio,"  addressed  to  the 
sheriff  to  Inquire  whether  a  man  committed 
to  prison  upon  suspicion  of  murder  were 
committed  on  Just  cause  of  suspicion,  or 
only  upon  malice  and  111  will ;  and  if,  upon 
the  inquisition,  it  were  found  that  he  was 
not  guUty,  then  there  issued  another  writ  to 
the  sheriff  to  bail  him.    Reg.  Orlg.  133. 

04Uoa»  et  iafceaeato  a«a  soat  la  l«ce 
prwsvJnaad*.  Odious  and  dishonest .  acts 
are  not  presumed  iu  law.  Co.  Lltt.  78; 
.Jaduon  T.  JtflUec,  fl  Wend.  (N.  X.).2S8,  SaX, 


31  Am.  "Dec  316;   Nichols  t. 'Pinner,  18' If. 
T.  296,  800. 

Odlosa  aoa  prManaiaatmr.  Odious 
things  are  not  presumed.  Burrows,  Sett. 
Caa.  190. 

<EOONOMZCTr8.  L.  Lat  In  old  Eng- 
lish law.  The  executor  of 'a  last  will  and 
testament    Cowell. 

CECOVOlfVS.  Lat  In  the  civil  law. 
A  manager  or  administrator.',  Calvin. 

OF  OOUHSEL.  A  phrase  commonly  ap^ 
plied  in  practice  to  the  counsel  employed  by 
a  party  in  a  cause,  and  particularly  to  one 
.employed  to  assist  in  the  preparation'  or 
management  of  a  cause,  or  Its  presentation 
on  appeal,  but  who  is  not  the  principal  at- 
torney of  record  for  the  party. 

OF  OOVBSE.  Any  action  or  step  taken 
In  the  course  of  Judicial  proceedings  which 
will  be  allowed  by  the  court  upon  mere  ap- 
plication, without  any  inquiry  or  contest  or 
which  may  be  effectually  taken  without  even 
applying  to  the  court  for  leave,  Is  snid  to'  be 
"of  course."  Stoddard  v.  Treadwell,  29  Call 
281;  Merchants'  Bank  r.  Crysler,  67  Fed; 
390,  14  C.  a  A.  444. 

OF  FORCE.  In  force;  extant:  not  olv 
Bolete;  existing  as  a  binding;,  or  obllgatpry 
power.  ■    ■ 

OF  GRACE.  A  term  applied  to' ktiy  ii«r' 
mission  or  license  granted  to  k  phrfy  in '^he 
course  of  a  Judicial  proceeding  which  ii  'not 
claimable  as  a  matter  of  Cotirse  or  of  right, 
but  is  allowed  by  the  favor  or  indnlgenra 
of  the  court  See  'Walters  t.  McElroy,  ISi 
Pa.  649,  25  At!  125. 

-    OF  NE'W.    A  Scotch  expression,  closely 
translated  from  the  Latin  "de  novo,"  (q.  v.) 

OF  RECORD.  Becorded ;  entered  on 
the  records;  existing  and  remaining  In  oi^ 
upon  the  apinropriate  records. 

.  OFFA  EXECRATA.  In  old  English 
law.  The  morsel  of  execration;  the  corsn- 
ed,  (q.  V.)    1  Reeve,  Eng.  Law,  21. 

OFFENSE.  A  crime  or  mls<lemeanor ;  a 
breach  of  the  criminal  lawa  Moore  v.  Illi- 
nois, 14  How.  13,  14  L,  Ed., 806;  IllifS  v. 
Knight  3  Tex.  812;  People  v.  French,  102 
N.  T.  683,  7  N.  E.  913;  State  v.  West  42 
Minn.  147,  43  N.  W.  846. 

It  is  used  as  a  genu*,  comprehending  every 
crime  and  misdemeanor,  or  as  a  tpeeies. 
signifying  a  crime  not  indictable,  but  pun- 
ishable summarily  or  by  the  forf^ttire  of  a 
•penalty.  In  re  Terry  (C.  C.)  37  Fed.  649. 
-^ontlaalag:  aCease.  A  transaction  or  a 
■eries  of  acts  .set  on  foot  by  »  siiigle  impuiMb 
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and  opented  by  an  unlntermittent  force,  no 
matter  how  long  a  time  it  may  occupy.  People 
V.  Sullivan,  0  Utah  195,  33  Pac.  701.— Qoosi 
offenae.  One  whidb  is  imputed  to  the  person 
who  is  responsible  for  its  injurious  consequen- 
cea,  not  becanse  he  himself  committed  it,  but 
because  the  perpetrator  of  it  is  presumed  to  have 
acted  under  bis  commands. 

OFFENSIVE.  In  the  law  relating  to 
nuisances  and  Blmllar  matters,  this  term 
means  noxious,  causing  annoyance,  discom- 
fort, or  painful  or  disagreeable  sensations. 
See  Rowland  v.  Miller  (Super.  N.  X.)  15  N. 
X.  Siq;>p.  701  r  MoUer  v.  Presbyterian  Hos- 
pital, 65  App.  Div.  134,  72  N.  Y.  Supp.  483 ; 
Barrow  t.  Richard,  8  Paige  (N.  I.)  360,  36 
Am.  Dea  713.  As  occasionally  used  In  crim- 
inal law  and  statutes,  an  "ofTenslve  weapon" 
Is  primarily  one. meant  and  adapted  for  at- 
tack and  tjie  infliction  of  injury,  but  prac- 
tically the  term  Includes  anything  that 
would  come  within  the  description  of  a 
"deadly"  or  "dangerous"  weapon.  See  State 
T.  Dineen,  10  Minn.  411  (Oil.  325);  Rex  t. 
Grlce,  7  Car.  &  P.  803;  Rex  v.  Noakes,  5 
Car.  &  P.  326.  In  international  law,  an  "of- 
fensive and  defensive  league"  Is  one  bind- 
ing the  contracting  powers  not  only  to  aid 
each  other  In  case  of  aggression  upon  ei- 
ther of  them  by  a  third  power,  but  also  to 
support  and  aid  each  other  In  active  and  ag- 
gressive measures  against  a  '  power  with 
which  either  of  them  may  engage  In  war. 

OFFJ5B.  1.  To  bring  to  or  before;  to 
present  for  acceptance  or  rejection ;  to  hold 
out  or  proffer;  to  make  a  proposal  to;  to 
exhibit  something  that  may  be  taken  or  re- 
ceived or  not.  Morrison  v.  Springer,  15 
Iowa,  346;  Vincent  v.  Woodland  Oil  Co., 
165  Pa.  402,  30  Atl.  091;  People  v.  Ah  Fook, 
62  Cal.  494. 

S.  To  attempt  or  endeav<)jr;  to  make  an 
efFort  to  effect  some  object;  In  this  sense 
nsed  principally  in  criminal  law.  Com.  v. 
Harris,  1  I>eg.  Gaz.  R.  (Pft.)  457. 

3.  In  trial  practice,  to  "offer"  evidence 
to  to  state  its  nature  and  punwrt,  or  to  re- 
cite what  is  expected  to  be  proved  by  a  giv- 
en witness  or  document,  and  demand  its 
ad;nl8sion.  Unless  under  exceptional  circum- 
stances, the  term  la  not  to  be  taken  as  wjuir- 
alent  to  "introduce."  See  Ansley  v.  Metkle, 
81  Ind.  260;  Lyon  v.  Davis,  111  Ihd.  384, 
12  N.  B.  714;  Harris  ▼.  Tomllnson,  ISO 
Ind.  426,  30  N.  E.  214. 

OFFERINGS.  In  English  ecclesiastical 
law.  Personal  tithes,  payable  by  custom  to 
the  parson  or  vicar  of  a  parish,  either  occa- 
sionally, as  at  sacraments,  marriages, 
churching  of  women,  burials,  eta,  or  at  con- 
stant times,  as  at  Easter,  Christmas,  etc. 

OFFEKTORX1TM.  In  English  ecdesiaB- 
tical  law.  The  offerings  of  the  faithful,  or 
the  place  where  they  are  made  or  kept ;  the 
service  at  the  time  of  the  Communion. 


OFFICE.  "Office''  is  defined  to  b«  a  right 
to  exercise  a  public  or  private  employment, 
and  to  take  the  fees  and  emoluments  there- 
unto belonging,  whether  public,  as  those  of 
magistrates,  or  private,  as  of  bailiffs,  re- 
ceivers, or  the  like.  2  Bl.  Conmi.  36.  Bow- 
land  V.  New  York,  83  N.  Y.  372;  Dalley  r. 
State,  8  Blackf.  (lud.)  380;  Bteir  v.  Marye, 
80  Va.  495;  Worthy  v.  Barrett,  63  N.  a 
202;  People  v.  Duane,  121  N.  Y.  367,  24  N. 
E.  845;  U.  S.  v.  Hartwell,  6  Wall.  SSR,  18 
L.  Ed.  830. 

That  function  by  virtue  whereof  a  person 
has  some  employment  in  the  afGairs  of  an- 
other, whether  judicial,  ministerial,  leglsta<- 
tlve,  municipal,   ecclesiastical,  etc.     CowelL 

An  employment  on  behalf  of  the  govern- 
ment in  any  station  or  public  trust,  not 
merely  transient,  occasional,  or  IncideutaL 
In  re  Attorneys'  Oaths,  20  Johns.  (N.  Y.) 
493. 

The  most  frequent  occasiiinft  to  use  the  word 
arise  with  reference  to  a  duty  and  power  ron^ 
ferred  on  an  individual  by  the  government: 
and,  when  this  is  the  connection,  "public  office 
is  a  usual  and  more  discriminating  expression. 
But  a  power  and  duty  may  exist  without  im- 
mediate grant  from  government,  and  may  be 
properly  called  an  "office ;"  as  the  office  of  ex- 
ecutor, the  office  of  steward.  Here  the  individual 
acts  towards  legatees  or  towards  tenants  In  per- 
formance of  a  duty,  and  in  exercise  of  a  power 
not  derived  from  their  consent,  but  devolved  om 
him  by  an  authority  which  t^^oo^  ^oo  is  supe- 
rior.   Abbott. 

Offices  may  be  classed  as  civil  and  military; 
and  civil  offices  may  be  classed  as  political,  ju- 
dicial, and  ministerial.  Political  offices  are  such 
08  are  not  connected  immediately  with  the  ad- 
ministration of  justice,  or  the  execution  of  the 
mandates  of  a  superior  officer.  Judicial  arte 
those  which  relate  to  the  administration  of  jus- 
tice. Ministerial  are  those  which  give  the  of- 
ficer no  power  to  judge  of  the  matter  to  be  done, 
and  require  him  to  ol>ey  the  mandates  of  a  su- 
perior. It  is  a  general  rule  that  a  judicial  of- 
fice cannot  be  exercised  by  dqmty,  while  a  min- 
isterial one  may.  Waldo  t.  Wallace,  12  Ind. 
669. 

"Office"  to  freqnently  nsed  in  the  old  books 
as  an  abbreviation  for  "inquest  of  office,** 
(g.  V.) 

— IiaeratlTe  oAee.  See  Lttcrative.— Ofte«» 
book.  Any  book  for  the  record  of  official  or 
other  transactions,  kept  under  authority  of  the 
state,  in  public  offices  not  connected  with  the 
courts.^Vffloe-oopy.  A  copy  or  transcript  of 
a  deed  or  record  or  any  filed  document  made  by 
the  officer  having  it  in  custody  or  under  bis 
sanction,  and  by  him  sealed  or  certified.— Of- 
Aoo  fonnd.  In  Englidi  law.  Inquest  of  office 
found;  the  finding  of  certain  facta  by  a  jury 
on  an  inquest  or  Inqalsition  of  office.  3  BI. 
Comm.  2S)S,  2S9.  lliis  phrase  has  been  adopted 
in  American  law.  2  Kent,  Comm.  61.  See 
Phillips  V.  Moore,  100  U.  S.  212,  %  L.  Ed.  603 ; 
Baiter  v.  Shy,  9  Heisk.  (Tenn.)  89.— Oflke 
n«nt.  A  designation  of  a  conveyance  made 
by  some  officer  of  the  law  to  effect  certain  pur- 
poses, where  the  owner  is  either  unwilling  or 
unable  to  execute  the  requisite  deeds  to  pasa  the 
title;  such,  for  example,  as  a  tax-deed.  3 
Washb.  Real  Prop.  *537.— OflUe  bonn.  That 
portion  of  the  day  during  which  public  offices 
are  usually  open  for  the  transaction  of  business. 
— OfBoe  of  koBor.  See  HoNoa.— OfSeo  wt 
Snigt.  A  criminal  suit  in  an  ecclesiastical 
conrt,  not  being  directed  to  Uia  nparation  oC  a 
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-private  injuiy,  ia  regarded  as  a  proceeding  ema- 
aating  from  tbe  office  of  the  judge,  and  may  be 
instituted  by  the  mere  motion  of  the  Judge. 
But,  in  practice,  these  suits  are  instituted  by 
private  individuals,  with  the  permission  of  the 
judge  or  his  surrogate ;  and  the  private  prosecu- 
tor in  any  such  case  is,  accoraingly,  said  to 
"promote  tbe  office  of  the  judge."  Mozley  & 
Whitley.— PoUtloal  oAm.  Civil  offices  are 
usually  divided  into  three  classes,— political,  ju- 
dicial, and  ministerial.  Political  offices  are  snch 
as  are  not  immediately  connected  with  the  ad- 
ministration of  justice,  or  with  the  ezecntion  of 
the  mandatte  of  a  superior,  such  as  tbe  presi- 
dent or  the  head  of  a  department.  Waldo  v. 
Wallace,  12  Ind.  569;  Fitzpatri<A  v.  U.  S.,  7 
Ct.  CI.  29a— Pxlndpal  ofie*.  The  principal 
office  of  a  corporation  is  its  beadquarters,  or 
tbe  place  where  the  chief  or  principal  affairs 
and  business  of  the  corporation  are  transacted. 
Usually  it  Is  the  office  where  the  company's 
books  are  kept,  when  its  meetings  of  stocKbold- 
ers  are  held,  and  where  tbe  directors,  trustees, 
or  managers  assemble  to  discuss  and  transact 
the  important  general  business  of  the  company ; 
but  no  one  of  these  circumstances  is  a  controll- 
ing test.  See  Jossev  v.  Georgia  di  A.  By.,  102 
Ga.  706.  28  S.  E.  273;  Milwaukee  Steamship 
Co.  V.  Milwaukee,  83  Wis.  590,  63  N.  W.  839. 
18  L.  R.  A.  353:  Standard  Oil  Co.  v.  Com.,  110 
Ky.  821.  62  S.  W.  807 ;  Mlddletown  Ferry  Co. 
V.  Middletown,  40  Conn.  69. 

As  to  Tarlons  particular  offices,  see  Lahd 
OpncB,  Petty  Bao  Omen,  Pobt  Office,  etc. 

9FFIOER.  The  Incumbent  of  an  office; 
one  who  Is  lawfully  Invested  with  an  office. 
One  who  Is  charged  by  a  superior  power 
(and  particularly  by  government)  with  the 
power  and  duty  of  exercising  certain  func- 
tions. 

— OItU  oAeer.  Any  officer  of  the  United 
States  who  holds  his  appointment  under  the 
national  government,  whether  his  duties  are  ex- 
ecutive or  judicial,  in  the  highest  or  tbe  lowest 
department  of  the  government,  with  the  e'x- 
4^eption  of  officers  of  the  army  and  nnvy.  -1 
Story.  Const  I- 792;  State  v.  Clarke.  21  Nev. 
SS3,  31  Pac.  645,  18  L.  R.  A.  313.  37  Am.  St 
RPD.  617;  State  v.  O'Driscoll,  3  Brev.  {R.  C.) 
627;  Com'rs  v.  Goldsborough,  00  Mrt.  103.  44 
Atl.  1065.— Offleer  de  faoto.  As  distin'giiish- 
ed  from  an  officer  de  jure,  this  is  the  designa- 
tion of  one  who  is  in  the  actual  possession  and 
adndnistratlon  of  the  office,  under  some  cotota- 
We  or  apparent  authority,  although  his  title  to 
tbe  same,  whether  by  election  or  appointment, 
H  in  reality  invalid  or  at  least  formally  ques- 
tioned. See  Norton  v.  Shelby  Conntv.  118  TJ. 
8.  425,  6  Snp.  Ct  1121,  30  L.  Ed.  78;  State 
V.  CarrolL  38  Conn.  449.  9  Am.  Rep.  409 ;  Tren- 
ton V.  McDaniel.  52  N.  C.  107 :  Barlow  v.  Stan- 
ford. 82  111.  298;  Brown  v.  lAint.  87  Me.  423; 
Gregg  Tp.  v.  Jamison,  50  Pa.  4C8 ;  Pierce  v. 
Bdinarton,  38  Ark.  150;  Plymouth  v.  Painter, 
17  Conn.  58.5,  44  Am.  Dec.  574:  Prescott  v. 
Hayes,  42  N.  H.  ."56;  Jewell  v.  Gilliert,  64  N. 
H.  12,  5  Atl.  80.  10  Am.  St  Rep.  357 :  Griffin 
V.  Cunningham,  20  Grat.  fVa.)  31 ;  Ex  parte 
Strang.  21  Ohio  St.  610.-^ffioaTs  of  Jnstioe. 
A  general  name  applicable  to  all  persons  con- 
nected with  the  administration  of  the  judicial 
department  of  government,  but  commonly  nsed 
only  of  the  class  of  officers  whose  duty  is  to 
serve  tbe  process  of  the  courts,  such  as  sheritFs, 
constables,  bailiffs,  marshals,  sequestrators,  etc. 
^Pnblie  ofieer.  An  officer  of  a  public  cor^ 
poration ;    that  is,  one  holding  office  under  the 

fovemment  of  a  municipality,  state,  or  nation. 
n  English  law,  an  officer  appointed  by  a  joint- 
stock  banking  company,  under  tbe  statutes  reg- 
ulating such  companies,  to  prosecnte  and  defend 
•aits  in  its  behalf. 
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BV)r  deflnitlons  of  the  various  classes  and 
kinds  of  officers,  see  the  titles  "Commission- 
ed Officers,"  "Executive,"  "Fiscal,"  "Judi- 
cial," "Legislative,"  "Ministerial,"  "Munic- 
ipal," "Non-Conunissloned,"  "Peace,"  and 
"State." 

OfleiA  Judieiall*  mom  •omeedaatiir  «ar 
te^oamE  Tadent.  11  Coke,  4.  Judicial  of- 
fices should  not  be  granted  before  they  are 
vacant 

Offlola  Buicisiratms  mom  debamt  esse 
venalia.  Co.  Litt  234.  The  offices  of  mag- 
istrates ought  not  to  be  sold. 

OXnciAIi,  n.  An  officer;  a  person  In- 
vested with  the  authority  of  an  office. 

Zb  the  elTll  law.  The  minister  or  appar- 
itor of  a  magistrate  or  judge. 

Xa  aamoa  law.  A  person  to  whom  a  bish- 
op commits  the  charge  of  his  spiritual  Jt- 
rlsdlctlon. 

In  oommon  and  atatnte  lavr.  The  per- 
son whom  tbe  archdeacon  substitutes  in  the 
execution  of  his  jurisdiction.    Cowell. 

OFFIOIAI.,  ad/.  Pertaining  to  an  of- 
fice; Invested  with  the  character  of  an  of: 
fleer;  proceeding  from,  sanctioned  by,  or 
done  by,  an  officer. 

— Demi-offloial.  Partly  official  or  authorized. 
Having  color   of  official   right— Offlclal   aot, 

One  done  by  an  officer  in  his  official  capacity 
under  color  and  by  virtue  of  his  office.  Turner 
V.  Sisson,  137  Mass.  192;  Lammon  v.  Feusire, 
111  U.  S.  17,  4  Sup.  Ct  286,  28  L.  Ed.  337.— 
Offlelal  assignee.  In  English  practice.  An 
assignee  in  bankruptcy  appointed  by  the  lord 
chancellor  to  co-operate  with  the  other  assii^eeS 
in  administering  a  bankrupt's  estate.— Offlolal 
iaaiuwfers.  Persons  formerly  appointed,  under 
English  statutes  now  repealed,  to  superintend 
the  winding  up  of  insolvent  companies  under 
tbe  control  of  the  court  of  chancery.  Wharton: 
^Offlolal  atlsoomdnet.  Any  unlawful  be; 
havior  by  a  public  officer  in  relation  to  the  du- 
ties of  his  office,  willful  in  its  character,  includ- 
ing any  willful  or  corrupt  failure,  refusal,  or 
neglect  of  an  officer  to  perform  any  duty  enjoin- 
ed on  him  by  law.  Watson  v.  State,  9  Te\, 
App.  212;  Brackenridge  v.  State,  27  Tex.  A\itl. 
513,  11  S.  W.  630.  4  L.  R.  A.  .34M).— Offlolal 

f^ruudpal.  An  ecclesiastical  officer  whose  duty 
t  is  to  bear  causes  between  party  and  party  as 
the  delegate  of  the  bishop  or  archbishop  by 
whom  he  is  appointed.  He  generally  also  holds 
the  office  of  vicar  general  and  (if  appointed  by 
a  bishop)  that  of  chancellor.  The  official  prin- 
cipal of  the  province  of  Canterbury  is  called 
the  "dean  of  arches."  Phillim.  Vax.  Imw.  1203. 
et  »eq.;  Sweet.— Offlolal  soUeltor  to  the 
oonrt  of  ehaaoery.  An  officer  in  England 
whose  functions  are  to  protect  the  suitors'  fund, 
and  to  administer,  under  the  direction  of  the 
court,  so  much  of  it  as  now  comes  under  the 
spending  power  of  the  court.  He  acts  for  per^ 
sons  suing  or  defending  tn  forma  pauperia.  when 
so  directed  by  the  judge,  and  for  those  who. 
through  ignorance  or  forgetfulness,  have  been 
guilty  of  contempt  of  court  by  not  obeying  pro- 
cess. He  also  acts  generally  as  solicitor  in  all 
cases  in  which  the  chanceiy  division  requires 
such  services.  The  office  is  tranitferred  to  the 
high  court  by  tbe  judicature  acts,  but  no  altera- 
tion in  its  name  appears  to  have  been  made. 
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Sweet.— OSelkl  trustee  of  eluwtty  lamds. 

The  secretary  of  the  English  charity  commis- 
Bjonens.  He  is  a  corporation  sole  for  the  pur- 
pose of  taking  and  holding  real  property  and 
leaseKolds  upon  trust  for  an  endowed  charity 
in  cases  where  it  appears  to  the  court  desira- 
ble to  vest  them  in  him.  He  is  a  bare  trustee, 
the  irassession  and  management  of  the  land  re- 
maining in  the  persons  acting  in  the  administra- 
tion of  the  charity.    Sweet. 

As  to  official  "Bonds,"  "Liquidator,"  "Log- 
Book,"  "Newspaper,"  "Oath,"  and  "U8o,"see 
those  titles. 

OFFICIAIiTT.  The  court  or  Jurisdic- 
tion of  which  an  official  Is  bead. 

OmCIAimS  NON  faciensis  vel 
AMOVKirDXS.  A  writ  addrcBsed  to  the 
magistrates  of  a  corporation,  requiring  them 
not  to  make  such  a  man  an  officer,  or  to 
put  one  out  of  the  office  he  has,  until  in- 
quiry is  made  of  bis  manners,  etc.  Beg.  Orlg. 
126. 

OFITCIKA  JUSTITUE.  The  workshop 
or  office  of  Justice.  The  chancery  was  for- 
merly so  called.  See  S  Bl.  Comm.  273; 
Yates  y.  People,  6  Johns.  (N.  X.)  363. 

OFFICIO,  EX,  OATH.  An  oath  where- 
by a  person  may  be  obliged  to  make  any  pre- 
sentment of  any  crime  or  offense,  or  to  con- 
fess or  accuse  himself  of  any  criminal  matter 
or  thing  whereby  he  may  be  liable  to  any 
censure,  penalty,  o>  punishment  3  Bl.  Comm. 
447. 

OFFICIOITB  Wnx.  A  testament  by 
which  a  testator  leaves  his  property  to  his 
family.  Sandars,  Just.  Inst  2OT.  See  IN< 
orFicioTTB  Tbstament. 

Offioit    aoiuttns    si    eCeotu    aeaoatiur. 

The  attempt  becomes  of  consequence,  if  the 
effect  follows.    Jenk.  Gent.  55. 

Ofieivm  nemlnl  debet  esse  dwuBOsiuB. 
Office  ought  not  to  be  an  occasion  of  loss 
to  any  one.    A  maxim  In  Scotch  law.    BelL 

OFFSET.  A  deduction;  a  counterclaim; 
a  contrary  claim  or  demand  by  which  a  given 
claim  may  be  lessened  or  cancded.  See 
Leonard  r.  Charter  Oak  L.  Ins.  Co.,  65  Conn. 
629,  33  Atl.  511;  Cable  Flax  Mills  y.  Early, 
72  Ai>p.  Dlv.  213,  76  N.  Y.  Supp.  191.  The 
more  usual  form  of  the  word  is  "set-off," 
(♦  V.) 

OFF8FRIKG.  This  term  is  synonymous 
with  "Issue."  See  Barber  v.  Ballroad  Co., 
166  U.  S.  83,  17  Sup.  Ct  488,  41  L.  Ed.  925 ; 
Allen  V.  Markle,  36  Pa.  117;  Powell  T. 
Brandon,  2  Cushm.  (Miss.)  343. 

OXB.  In. Spanish  law.  To  hear;  to  take 
cognizance.  White,  New  Kecop.  b.  3,  tit 
!,&  7. 


OXEB.  In  Scotdi  law.  Usury;  the  tak- 
ing of  interest  for  money,  contrary  to  law. 
Bell. 

OLD   NATURA  BREVZmi.     The   UUe 

of  a  treatise  written  in  the  reign  of  Edward 
III.  containing  the  writs  which  were  then 
most  in  use,  annexing  to  each  a  short  com- 
ment concerning  their  nature  and  the  appli- 
cation of  them,  with  their  various  properties 
and  effects.    8  Reeve,  Bng.  Law,  152. 

It  is  so  called  by  way  of  distinction  from 
the  New  Natura  Brevium  of  Fltzberbert,  and 
is  generally  cited  as  "O.  N.  B.,"  or  as  "Vet 
Na.  B.,"  using  the  abbreviated  form  of  the 
Latin  mie. 

OLD  STYLE.  The  ancient  calendar  or 
method  of  reckoning  time,  whereby  the  year 
commenced  on  March  25tii.  It  was  super- 
seded by  the  new  style  {that  now  In  use)  in 
most  countries  of  Europe  in  1582  and  Id 
England  in  1752. 

OLD  TENUBES.  A  treatise,  so  called  to 
dlsting;uish  it  from  Llttlet6n's  book  on  the 
same  subject,  which  gives  an  account  of  the 
yarious  tenures  by  which  land  was  holden, 
the  nature  of  estates,  and  some  other  inci- 
dents to  landed  property  in  the  reign  of  Ed- 
ward III.  It  Is  a  very  scanty  tract,  but  das 
the  merit  of  having  led  the  way  to  Littleton's 
famous  work.    3  Reeve,  Eng.  Law,  151. 

OLEOMABOABINE.  An  artificial  imi- 
tation of  butter,  made  chiefly  from  animal 
fats.  Its  sale  is  prohibited  or  restricted  by 
statute  in  several  of  the  states.  See  Cook 
v.  State,  110  Ala.  40,  20  South.  360;  Butler 
▼.  Chambers,  36  Minn.  69,  30  N.  W.  308.  1 
Am.  St  Rep.  638;  State  v.  Ranslck,  62  Obl» 
St  283,  66  N.  E.  1024;  Braun  v.  Coyne  (C. 
O  125  Fed.  331;  U.  S.  Comp.  St  1901,  p. 
2228 ;  State  v.  Armour  Packing  Co.,  124  Iowa, 
323,  100  N.  W.  60 ;  People  v.  Arensburg,  105 
N.  Y.  123,  11  N.  E.  277,  59  Am.  Rep.  483; 
Powell  V.  Com.,  114  Pa.  265,  7  Atl.  013,  60 
Am.  Rep.  850;  Powell  v.  Pennsylvania.  127 
U.  S.  678,  8  Sup.  Ct  092,  82  L.  Ed.  253. 

OLEBON,  LAWS  OF.  A  code  of  mar- 
itime laws  published  at  the  island  of  Oleron 
in  the  twelfth  century  by  Eleanor  of  Out* 
enne.  They  were  adopted  in  E^ngland  suc- 
cessively under  Richard  I.,  llenry  III.,  and 
Edward  III.,  and  are  often  cited  before  the 
admiralty  courts.  De  Lovio  v.  Bolt,  2  Gall, 
308,  Fed.  Cas.  No.  3,776. 

OLIOABCHT.  A  form  of  government 
wherein  the  administration  of  affairs  is  lodg- 
ed in  the  hands  of  a  few  persons. 

OLOGBAFH.  An  instrument  (e.  g^  a 
will)  wholly  written  by  the  person  from 
whom  it  emanates. 

OLOOBAPHIC  TESTAICBXT.  The  olo- 
graphic testament  is  that  wbieh  is  written 
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by  the  testator  himself.  lA  order-  to  be  vallA 
It  must  be  entirely  written,  dated,  and  signed 
by  the  hand  of  the  testator.  It  Is  subject  to 
no  other  form,  and  may  be  made  anywhere, 
even  ont  of  the  state.  Civil  Code  La.  art 
1588;  ClTlI  Code  Cal.  1 1277. 


of  four  years; 


A  Grecian  epoch)  the  space 


OICB  BITEiro.  In  Spanish  law.  A  good 
man;  a  substantial  person.  Cds  'Partldas, 
pt  6,  tit  13,  X  38. 

On^sio  eomai  q,Tu»  teelte  inannt  ni^ 
Ul  operktnr.  The  omission  of  those  things 
which  are  tacitly  Implied  Is  of  nio  conse- 
quence.   2  Bulst  131. 

OmSBIS    OMNXBTJS    AUIS^HSOO- 
TUS.     lat     laying  aside  all  4^thec  busl- 
9  East,  347. 


OMITTAJfOE.   Forbearance;  omission. 

Omae  »etaat  «b  iateailone  «ceatls  est 
judleaadnai.  Every  act  is  to  be  Judged  by 
the  intention  of  the  doer.    Branch,  Prlnc.  > 

Oauk*  ozlaaeia  elnietss  et  iaoendlt  et 
detegli.  Drunkenness  both  inflames  (or  ag- 
gravates) and  reveals  every  crime.  Co.  Litt 
247a;  4  BI.  Comm.  26;   Broom,  Max.  17. 

Onue  Jna  ant  conwinsw  f eolt,  ant  &«• 
oesaitaa  ooaatitnit  sot  flrmavit  conrae- 

tado.  Every  right  b  either  made  by  con- 
sent, or  is  constituted  by  necessity,  or  Is  es- 
tablished by  custom.    Dig;  1,  8,  40. 


self  the  accessory.  Parsons  v.  Welles,  IT 
Mass.  425;  Green  ▼.  Hart,  1  Johns.  (N.  Y.) 
580. 

Oauia  avod  solo  liuedlfloatar  solo  eedM;* 

Everything  which  Is  built  upon,  the  soU 
belongs  to  the  soU.  Dig.  47,  3,  1;  Bjwoq^ 
Max  ,401.  .  .       ,  ..J 

Onuia  aaenuneatnm  debet  esse  de  e«rt« 
■elottta.  Every  oath  oog^t  to  be  of  certain 
knowledge.    4  Inst  278. 

Omae  testamentmn  morte  ttniisiiimiia- 
ttom  oat.  3  Coke,  29.  Every  will  is  com- 
pleted by  death.  .  r 

Onutes  aotloaes  la  ataado  lafva  cert* 
teaipora  limbent  limltatloaeia.  All  ac 
tious  In  the  world  are  .limited  within  certain 
periods.    Bract  foU  52... 

OauiM  keadaes  aat  Ubort  snat  mat 
servl.  All  men  are  freemen  or  slaves.  Inst 
3,  8,  pv.;  B^eta,  L  1.  &  1,  |  2. 

Omaes  lloeatlaai  Babore  .Us  fan  pre 
so  ladalta  anat,  reanadare.  [It  Is  a  role 
of  the  ancient  law  thst]  all  persons  shall  have 
liberty  to  -renounce  those  privileges  which 
liave  been  conferred  for  their  benefit  Cod'. 
1,  8,  51 ;  Id.  2,  3,  29 ;  Broem,  Mak.  099. 

■    ■■      _  ■  .  •....! 

Oaaaes  pradeates  Ula  adadttere  soleat 
IpiM  pvobaatar  Us  qal  ia  arte  inaa  beae 
^rwsati  soat.  All  prudent  men  are  :accu» 
tomed  to  admit  those  things  which  are  ap- 
proved  by  those  who  are  well  versed  in  the 
art   7  Coke,  19. 


Oaiae  xoacls  digaaai  trablt  ad  ae  »!'■ 
aaa  dlganai,  qaamviji  aiiaas  dlsaaia  ait 
aattqalns.  Every  worthier  thing  draws  to 
it  the  less  worthy,  though,  the  less  worthy  b^ 
the  more  ancient    GO.  Litt  3556. 

OauM  xoacansi  exeaipliua  babet  aU> 
.4ald  ez  ialqao,  qnod  pnblloa  ntllitate 
ooatpeaaatar.  Hob.  279.  Every  great  .eX; 
ample  has  some  portion  of  evil,  which  is 
compensated  by  the  public  utility. 

Omae    aiajas    ooatlaet    ia    se    ailaas. 

Every  greater  contains  in  itself  the  less.  5 
Coke,  il5a.  The  greater  always  contains  the 
lees.    Broom,  Max.  174. 

Obum  aiaJas  dlganai  eoatlaet  la  se  ail- 
aaa  dlcanai.  Co.  Litt.  43.  The  more  wor- 
thy contains  in  Itself  the  less  worthy. 

Omae  aiajaa  mlaaa  la  se  eoaiplsetltark 

E!very  greater  embraces  in  itself  the  less. 
Jenk.  Cent  208. 

Omae  prlaelpale  trablt  ad  se  aeeeaao« 
ataoB.     E3very  principal  thing  draws  to  It- 


Omaes  soroVea  aaat  qaasl  aaoa  bares 
de  aaa  bare'dltate.  Co.  Litt  67.  All  sls- 
-ters  aria,  as  it  were,  one  heir  to  one  inherit- 
ance. 

OMNI  EXCEPTIOm:  ICAJTJS.  4  Inst 
262.    Above  all  exception. 

Oaiala  dellota  la  aperto  leriora  aaat. 

All  crimes  that  are  committed  openly  are 
^ghter,  [or  have  a  less  odious  appearance 
than  those  committed  secretly.]   8  Coke,  .127a. 

OMNIA.  PEBFOBMAVIT.  He  has  done 
all.:  In  pleading.  A  gyod  plea  in  bar  where 
ail  the  covenants  are  In  the  affirmative. 
Bailey  r.  ISogers,  1  Me.  189. 

Omala  praaaatnatar  eoatra  apeltator 
rem.  All  things  are  presumed  against  a 
despoUer  or  wrong^doer.-  A  leading  maxim 
in  the  law  of  evidence.  Best  Ev.  p.  340,  i 
303 ;  Broom,  Max.  93a 

Oaiaia  prsMumaatar  Mfltlake  Meta  do- 
aee  prebetnr  la  eoatrarlaai;  All  -  things 
are  presumed  to  be  lawfully  done,  until  proof 
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be  made  to  the  contrary. 
Best,  Ev.  p.  337,  i  300. 


Co.  Lltt  2326; 


Omnia  pmsuianaitiir  rite  et  •oleaml- 
t«r  eas*  aete  donao  prebetu  ia  eontra- 
riiun.  All  things  are  presumed  to  have  been 
rightly  and  duly  performed  until  it  is  proved 
to  the  contrary.    Co.  Litt  232;  Broom,  Max. 

Omnta  prMSiuaiuitiir  ■olemmltor  esa* 
aeta.  Co.  Litt  6.  All  things  are  presumed 
to  have  been  done  rightly. 

Oataia  num  Jvre  oontraliiiBtnr  eontra- 
Tlo  Jure  perenat.  Dig.  50,  17,  100.  All 
things  which  are  contracted  by  law  perish  by 
«,  contrary  law. 

Omnia  qn»  snnt  nzorls  snnt  Ipslns 
vlrl.  All  things  which  are  the  wife's  are 
the  husband's.  Bract,  fol.  32;  Co.  Litt  tlZa. 
See  2  Kent  Oomm.  130-143. 

Omnia    rite    aota    praenmnntnr.     AH 

things  are  presumed  to  have  been  rightly 
done.    Broom,  Max.  044. 

OMNIBUS  AD  QVOS  PRiESElTTES 
XJtTERiE    PERVENEBINT,    SAX.TrTElC. 

To  all  to  whom  the  present  letters  shall  come, 
greeting.  A  form  of  address  -with  which  char- 
ters and  deeds  were  anciently  commenced. 

OMiriBUS  BUX.  l.  in  legislative  prac- 
tice, a  bill  including  in  one  act  various  sep- 
arate and  distinct  matters,  and  particularly 
one  Joining  a  number  of  different  subjects 
in  one  measure  in  such  a  way  as  to  compel 
the  executive  authority  to  accept  provisiouB 
which  he  does  not  approve  or  else  defeat  the 
whole  enactment  See  Com.  t.  Barnett  1B9 
Pa.  161,  48  Atl.  977,  65  L.  R.  A,  882;  Yea- 
ger  T.  Weaver,  64  Pa.  425. 

2.  In  equity  pleading,  a  bill  embracing  the 
whole  of  a  complex  subject-matter  by  uniting 
all  parties  in  interest  having  adverse  or  con- 
flicting claims,  thereby  avoiding  circuity  or 
multiplicity  of  action. 

Omals  aetlo  est  loqnela.  Every  action 
is  a  plaint  or  complaint    Co.  Lltt.  292a. 

Omnia  eondniio  boni  et  verl  Jndleii 
aeqnltnr  en  bonia  et  Teria  prsemlaaia  et 
dlotia  Jnratomm.  Every  conclusion  of  a 
good  and  true  Judgment  follows  from  good 
and  true  premises,  and  the  verdicts  of  Jurors. 
Co.  Litt  226&. 

Omnia  eonsenana  telllt  errorem.  Every 
consent  removes  error.  Consent  always  re- 
moves the  effect  of  error.    2  Inst.  123. 

Onmls  deflnltlo  In  Jnre  eivUi  perien- 
loaa  est,  panm  est  enim  vt  nom  anlK. 
▼ertl  peaalt.     Dig.  60,  17,  202.    All  deflnl* 


tion  In  the  civil  law  is  hazardous,  for  therv 
is  little  that  cannot  t>e  subverted. 

Omnia  deftnitio  in  lege  perienloaa.    All 

definition  la  law  is  hazardous.  2  Wood.  Leet 
196. 

Omnia  exeeptla  eat  ipaa  qnoane  re(«la» 

Every  exception  is  itself  also  a  rule. 

Omnia  ladeauiatas  pro  Innnrta  legibna 
luibetnr.  Every  uncondemned  person  is  held 
by  the  law  as  innocent    LofCt  I^l- 

Oauda  lanoTatlo  plna  novitate  perta»> 
1>at  qnaoBi  nltllltate  prodeat.  Every  inno- 
vation occasions  more  harm  by  its  novelty 
than  benefit  by  its  utility.  2  Bulst  338; 
Broom,  Max.  147. 

Omnia  Interpretatlo  al  fieri  pivteat  Ita 
fienda  eat  In  Inatmmentla,  nt  omnea  oon- 
trarietatea  amoTeantnr.  Jenk.  Cent.  96. 
Every  interpretation,  if  it  can  be  done,  is  to 
be  so  made  in  instruments  that  all  contra- 
dictions may  be  removed. 

OnuUa  Interpretatlo  wtH  deelarat,  yrA 
extendit,  Tel  reatrlnglt.  Every  interpreta- 
tion either  declares,  extends,  or  restrains. 

Omnia  nova  eonatltntlo  fntnzia  f«»> 
mam  intponere  debet,  nan  prateritla. 
Every  new  statute  ought  to  prescribe  a  form 
to  future,  not  to  past,  acts.  Bract  fol.  228; 
2  Inst  95. 

Omnia  persona  est  bomo,  aed  non  tIp 
eiaaim.  Every  person  is  a  man,  but  not  ev- 
ery man  a  person.    Calvin. 

Onuila  prlYatlo  praanpponit  baUtnm* 

Every  privation  presupposes  a  former  enjoy- 
ment Co.  Litt  839a.  A  "rule  of  philoso^ 
pble"  quoted  by  Lord  Coke,  and  applied  to 
the  dlscontinnance  of  an  estate. 

Omnia  querela  et  oninia  actio  Injarla- 
mm  llmita  est  infra  certa  tempera.    CO. 

Litt  1142).  Every  plaint  and  every  action 
for  injuries  is  limited  within  certain  times. 

Omnia  ratlhabltlo  retrotrabltnr  et 
mandato  priori  teqnlparatnr.  E2very  rat- 
ification relates  back  and  is  equivalent  to  a 
prior  authority.  Broom,  Max.  737,  871;  Chit 
Com.  196. 

Omnia  regnla  anaa  patitnr  ezeeptlenea. 

Every  rule  is  liable  to  its  own  exceptions. 

OMNIUM.  In  mercantile  law.  A  term 
used  to  express  the  aggregate  value  of  the 
differatt  stodc  in  which  a  loan  Is  usually 
funded.    Tomlins. 

Omnlnm  oontrlbntlone  aarolatnr  qned 
pro  omnlbna  datnm  est.  4  BlDg.  121.  That 
which  is  given  for  all  is  recompensed  tif 
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the  contribution  of  all.  A  principle  of  the 
law  of  general  average. 

Omalnai  xenut  qmunua  nana  est,  po> 
test   Mae   almaiu,   Tlrtmte   solo   exoepta. 

There  may  be  an  abuse  of  everything  of 
which  there  Is  a  use,  virtue  only  excepted. 
Day.  Ir.  K.  B.  79. 

ON  ACOOUKT.   In  part  payment ;  in  par- 
*tial  satisfaction  of  an  account    The  phrase 
Is  usually  contrasted  with  "in  full." 

ON  ACCOUNT  OF  WHOM  XT  MAT 
CONCEBN.  When  a  policy  of  Insurance 
expresses  that  the  insurance  is  made  "on  ac- 
count of  whom  it  may  concern,"  It  will  cover 
all  persons  having  an  insurable  Intoest  in 
the  subject-matter  at  the  date  of  the  policy 
and  who  were  ttien  contemplated  by  the  par- 
ty procuring  the  Insurance.  2  Pars.  Mar. 
Law,  30. 

ON  CAXX.  There  Is  no  legal  difference 
between  an  obligation  payable  "when  de- 
manded" or  "on  demand"  and  one  payable 
"on  call"  or  "at  any  time  called  for."  In 
each  case  the  debt  is  payable  immediately. 
Bowman  v.  McChesuey,  22  Grat  (Va.)  609. 

ON  CONDITION.  These  words  may  be 
construed  to  mean  "on  the  terms,"  in  order 
to  effectuate  the  intention  of  parties.  Mea- 
ner V.  McKowan,  4  Watts  &  S.  (Pa.)  302. 

ON  DEFAUIiT.  In  case  of  default;  upon 
failure  of  stipulated  action  or  performance; 
npon  the  occurrence  of  a  failure,  omission, 
«r  neglect  of  duty. 

ON  DXTBCANS.  A  promissory  note  pay- 
able "on  demand"  is  a  present  debt,  and  1B 
payable  without  any  demand.  Young  ▼. 
Weston,  89  Me.  492;  AK>eal  of  Andress,  99 
Pa.  421. 

ON  TILE,  Filed;  entered  or  placed  upon 
the  files;  -  existing  and  remaining  upon  or 
among  the  proper  flies.  Slosson  t.  Hall,  17 
Minn.  95  (Gil.  71);  Snider  v.  Methvin,  80 
Tex.  487. 

ON  OB  ABOUT.  A  phrase  used  in  re- 
citing the  date  of  an  occurrence  or  convey- 
ance, to  escape  the  necessity  of  being  bound 
by  the  statement  of  an  exact  date. 

ON  OB  BEFOBE.  These  words,  insert- 
ed in  a  stipulation  to  do  an  act  or  pay  mon- 
ey, entitle  the  party  stipulating  to  perform 
at  any  time  before  the  day;  and  upon  per- 
formance, or  tender  and  refusal,  he  is  Im- 
mediately vested  with  all  the  rights  which 
would  have  attached  If  performance  were 
made  on  the  day.  Wall  v.  Simpson,  6  J.  J. 
JUarsh.  (Ky.)  15G,  22  Am.  Dec.  72. 


Oaoa  a  fraud,  alwsTS  •  fimnd.    13  Vln. 

Abr.  539. 

ONCE  A  MOBTOAGE,  AX.WAT8  A 
MOBT6AOE.  This  rule  signifies  that  an 
instrument  originally  Intended  as  a  mort- 
gage, and  not  a  deed,  cannot  be  converted 
into  anything  else  than  a  mortgage  by  any 
subsequent  clause  or  agreement. 

Oiuw  a  reoompanss,  alvraya  a  vaoo^- 
peaa*.    19  Vln.  Abr.  277. 

ONCE  IN  JEOPABDT.  A  phrase  used 
to  express  the  condition  of  a  person  charged 
with  crime,  who  has  once  already,  by  legal 
proceedings,  been  put  in  danger  of  conviction 
and  punishment  for  the  same  offense.  See 
Com.  V.  ntzpatrick,  121  Pa.  109,  15  AtL  466, 
1  L.  E.  A.  451,  6  Am.  St.  Rep.  757. 

Once  quit  and  cleared,  erer  qalt  amd 
olaaved.  (Scotch,  anls  quit  and  denged,  ay 
quit  and  denged.)  Skene,  de  Verb.  Sign, 
voc.  "Iter.,"  ad  fin. 

ONCUNNE.    L.  Fr.    Accused.    Da  Oanga 

ONE  HUNSBES  THOUSAND  POUNDS 
OIuiiUSE.  A  precautionary  stipulation  In- 
serted In  a  deed  making  a  good  tenant  to  the 
prwcipe  In  a  common  recovery.  See  1  Frest 
Conv.  110. 

ONE-THIBD    NEW    FOB    OLD.     See 

New  for  Old. 

ONEBANDO  FBO  BATA  POBTIONXS. 

A  writ  that  lay  for  a  Joint  tenant  or  tenant 
in  common  who  was  distrained  for  more  rent 
than  his  proportion  of  the  land  comes  to. 
Reg.  Orlg.  182. 

ONEBABI  NON.  In  pleading.  The  name 
of  a  plea,  in  an  action  of  debt,  by  which 
the  defendant  says  that  he  ought  not  to  be 
charged. 

ONEBATIO.    Lat    A  lading;  a  cargo. 

ONEBATUB  NISI.     See  O.  Nl. 

ONEBIS  FEBENDI.  Lat  In  the  dvil 
law.  The  servitude  of  support;  a  servitude 
by  which  the  wall  of  a  house  is  required  to 
sustain  the  wail  or  beams  of  the  adjoining 
house. 

ONEBOUS.  A  contract,  lease,  share,  or 
other  right  Is  said  to  be  "onerous"  when  the 
obligations  attaching  to  it  counter-balance  or 
exceed  the  advantage  to  be  derived  from  it, 
either  absolutely  or  with  reference  to  the 
particular  possessor.    Sweet. 

As  used  in  the  civil  law  and  in  the  systems 
derived  from  it,  (French,  Scotch,  Spanish. 
Mexican.)  the  terra  also  means  based  upon, 
supported  by,  or  relating  to  a  good  and  val- 
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nable  consideration,  i.  e.,  one  which  Impoees 
a  burden  or  charge  In  return  for  the  benefit 
conferred. 

•^Oaerova  eaase.  In  Scotch  law.  A  good 
and  legal  consideration.— Onczona  coBtrket. 
See  CONIBACT.— OBatrom  dead.  In  Scotch 
law.  A  deed  given  tor  a  valuable  consideration. 
Bell.— Omerona  fcUt.  A  gift  made  subject  to 
certain  charges  imposed  by  the  donor  on  the 
donee.— Onerous  title.  A  title  acquired  by  the 
^ving  of  a  valuable  consideration,  as  the  pay- 
ment of  money  or  rendition  of  services  or  the 
performance  of  conditions  or  assumption  or  dis- 
charge of  liens  or  charges.  Scott  v.  Ward.  13 
Cal.  458;  Kircher  v.  Murray  (0.  C.)  54  Fed. 
617:  Noe  v.  Card,  14  Cal.  570;  Civ.  Code  La. 
im,  art.  8558. 

OVOMA8TIG,  A  term  applied  to  tbe 
Blg:nature  of  an  Instrument,  the  body  of 
which  is  In  a  different  handwriting  from  that 
of  the  Blgnatnre..  Best,  Ev.  816. 

OmtOE&EHIlE    Aim    VAST    8TAAT. 

Dutch.  Immovable  and  fast  estate,  that  is, 
land  or  real  estate.  The  phrase  is  used  In 
Dutch  wills,  deeds,  and  antenuptial  contracts 
of  tbe  early  coloblal  period  in  New  York. 
See  Spralter  t.  Van  Alstyne,  18  Wend.  (N. 
Y.)  208. 

omxs.  Lat  A  harden  or  load ;  a  weight 
The  lading,  burden,  or  cargo  of  a  vessel.  A 
charge ;  an  incumbrance.  Cum  onere,  (g.  v.^ 
with  the  Incumbrance. 

— Osiia  eplseopale.  Ancient  customary  pay- 
ments from  the  clergy  to  their  diocesan  bishop, 
of  synodals,  pentecostals,  etc^Onns  Impor- 
tanwl  The  charge  of  importiitf  merchandise, 
mentioned  in  St.  12  Car.  II.  c.  28.— Onw  pro- 
band!. Burden  of  proving;  the  burden  of 
prooL  Tbe  strict  meaning  of  the  term  "on«« 
proiandi"  is  that.  If  no  evidence  is  adduced  by 
the  party  on  whom  the  burden  Is  cast,  tbe  issue 
mast  be  found  against  him.  Davis  v.  Bogen, 
1  Houst  (Del.)  44. 

OPE  OONSIUO.  Lat  By  aid  and  conn- 
sel.  A  civil  law  term  applied  to  accessaries, 
similar  in  import  to  the  "aiding  and  abetting" 
,of  ,the  common  liiw.  Often  written  "ope  et 
coniilio."    BurrUl. 

OPEN,  V.  To  render  accessible,  Tislble,  or 
ava liable;  to  submit  or  subject  to  examlna> 
tlon,  inquiry,  or  review,  by  tbe  removal  of 
restrictions  or  impediments. 

— Open  •  esse.  In  practice.  To  open  a  ease 
is  to  begin  it;  to  make  an  initiatory  explana- 
tion of  Its  features  to  the  court,  jury,  referee, 
etc.,  by  outlining  tbe  nature  of  the  transaction 
on  which  it  is  founded,  tbe  questions  involved, 
and  the  character  and  general  course  of  the 
evidence  to  be  adduced.^Spen  a  eonualsalon. 
To  enter  upon  the  duties  under  a  commission, 
or  commence  to  act  under  a  commission,  is  so 
termed  In  English  law.  Thus,  tbe  judges  of 
assise  and  nitt  pH«i  derive  their  authority  to 
act  under  or  by  virtue  of  commissions  directed 
to  them  for  that  purpose ;  and,  when  they  com- 
mence acting  under  the  powers  so  committed 
to  them,  they  are  said  to  open  the  commissions ; 
and  tbe  day  on  which  they  so  commence  their 
proceedings  is  thence  termed  tbe  "commission 
day  of  the  assises."  Brown.— Open  a  oonrt. 
To  open  a  court  is  to  make  a  formal  announce- 
ment, usually  by  the  crier  or  baililT,  that  its 


session  has  now  begun  and  that  the  business  be- 
fore the  court  will  t>e  proceeded  with.— Opem  » 
eredlt.  To  accept  or  pay  the  draft  of  a  cor- 
respondent who  has  not  furnished  funds.  Par- 
dessuS,  no.  286.— OpMi  a  dspoalttMU  To. 
break  the  seals  by  which  it  was  secured,  and  lay 
It  open  to  view,  or  to  bring  it  into  court  ready 
for  use.— Open  •  Jodcmeat.  To  lift  or  relax 
the  bar  of  finality  and  conclusiveness  which  it 
imposes  so  as  to  permit  a  re-examination  of  tbe 
merits  of  the  action  in  which  it  was  rendered. 
This  is  done  at  the  instance  of  a  party  show- 
ing good  cause  why  the  execution  of  me  jud^ 
ment  would  be  Inequitable.  It  so  far  annuls  the* 
judgment  as  to  prevent  its  enforcement  until  the 
Bnal  determination  upon  it,  but  does  not  in  the 
mean  time  release  its  lien  upon  real  estate.  See 
Insurance  Co.  v.  Beale,  110  Pa.  321,  1  AU.  826. 
—Open  a  mle.  To  restore  or  recall  a  rule 
Which  has  been  made  absolute  to  its  conditional 
state,  as  a  mle  m«t,  so  as  to  readmit  of  cause 
being  shown  against  tbe  rule.  Thus,  when  a 
rule  to  show  cause  has  been  made  absolute  un- 
der a  mistaken  impression  that  no  counsel  had 
been  instructed  to  show  cause  against  it,  it  is 
usual  for  the  party  at  whose  instance  the  mle 
was  obtained  to  consent  to  have  the  rule  opened, 
by  which  all  the  proceedings  subsequent  to  the 
day  when  cause  ought  to  have  been  shown 
against  it  are  in  eflfect  nullified,  and  the  rule  is 
then  argued  in  the  ordinary  way.  Brown.— 
Open  a  street  or  Uchvray.  To  establish  U 
by  law  and  make  it  passable  and  available  for 
public  travel.  See  Reed  v.  Toledo,  18  Ohio, 
101;  WilcoxoB  V.  San  Luis  Obispo,  101  Ckl. 
608,  35  Pac.  868;  Gaines  v.  Hudson  County 
Ave.  Com'ra,  37  N.  J.  Law,  12.— Open  bids. 
To  open  bids  received  on  a  foreclosure  or  other 
judiaal  sale  is  to  reject  or  cancel  them  for 
fraud,  mistake,  or  other  cause,  and  order  a  re- 
sale of  the  property.  Andrews  v.  Scotton,  2 
Bland  (Md.)  644.— Open  the  pleadlnn.  T6 
state  briefly  at  a  trial  before  a  Jury  the  sub- 
stance of  tine  pleadings.  This  is  done  by  the 
junior  counsel  for  the  plaintiff  at  the  commence- 
ment of  the  triaL 

OPEN,  odf.  Patoat;  visible;  apparent', 
notorlons;  not.dandestiiM:  not  doaed.  set' 
tied,  fixed,  or  terminated.. 

—Open  bulk.  In  the  mass ;  exposed  to  view: 
not  tied  or  sealed  up.  In  re  Sanders  (C.  C).  82 
Fed.  802,  18  L.  R.  A.  549.— Open  oonrt.  This 
term  may  mean  either  a  court  which  Itas  Iwc^ 
formally  convened  and  declared  open  for  tbe 
transaction  of  its  proper  judicial  bosineas,  or  a 
court  which  is  freely  open  to  the  approach  ot 
all  decent  and  orderly  persons  in  the  character 
of  spectators.  Hobart  v.  Hobart,  46  Iowa,  501 ; 
Conover  v.  Bird,  66  N.  J.  Law,  228,  28  AtL 
428 :  Ex  parte  Branch,  63  Ala.  383 ;  Hays  ▼. 
Railroad  Co.,  99  Md.  413,  58  Atl.  439.— OpMi 
doors.  In  Scotch  law.  "Letters  of  open  door*" 
are  process  which  empowers  the  messenger,  or 
officer  of  the  law,  to  break  open  doois  of  nouses 
or  rooms  in  which  the  debtor  has  placed  bis 
goods.  Bell.— Oi^en  fields,  or  meadoirs.  In 
Ekiglisb  law.  Fields  which  are  undivided,  but 
belong  to  separate  owners;  the  part  of  each 
owner  is  marked  off  by  Iwundaries  until  the 
crop  has  been  carried  off,  when  the  pasture  is 
shared  promiscuously  by  the  joint  herd  of  ail 
tbe  owners.     Elton,   Commons,  31 ;    Sweet.— 


Sfvm  law.     Tbe  making  or  waging  of  law. 
agna  Charta,  c.  21.— Open  season.     That 
portion  of  the  year  wherein  the  laws  for  the 


preservation  of  game  and  fish  permit  tbe  killiqg 
of  a  particular  species  of  game  or  the  taking 
of  a  particular  variety  of  fish. — Open  tJieft. 
In  Saxon  law.  The  same  with  the  Latin  "fur- 
turn  manifettum,"  (q.  o.) 

As  to  open  "Account,"  "Corporation,"  "Eta- 
try,"  "Insolvency."  "Lewdness.'^  "Policy," 
"Possession,"  and.  "Verdict"  see -those  titles. 
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OFSHUIO.  In  American  practice.  The 
teginnlng ;  tbe  commencement ;  the  first  ad- 
dress of  the  coiuueL 

OPBMTIDS.  The  time  after  com  is  car- 
ried out  of  the  fields. 

OPBBA.  A  composition  of  a  dramatic 
kind,  set  to  mnslc  and  sung,  accompanied 
with  musical  instruments,  and  enriched  with 
appropriate  costumes,  scenery,  etc.  The 
bouse  In  which  operas  are  represented  is 
termed  an  "opera-house."  Rowland  v.  Kleb», 
1  Pittsb.  B.  (Pa.)  n. 

'  OPEItAKTr.  Such  tenants,  under  feudal 
tenures,  as  held  some  little  portions  of  land 
by  the  duty  of  performing  bodily  labor  and 
servile  works  for  their  lord. 

OPEBATIO.  One  day's  work  performed 
by  a  tenant  for  his  lord. 

OPEKATION.  In  general,  the  exertion 
of  power ;  the  process  of  operating  or  mode 
of  action;  an  effect  brought  about  in  ac- 
cordance with  a  definite  plan.  See  Little 
Bock  T.  Parish,  36  Ark.  166;  Fleming  OU  Co. 
V.  South  Penn  OU  Co.,  37  W.  Va.  «53,  17  S. 
E.  208.  In  surgical  practice,  the  term  Is  of 
Indefinite  Import,  but  may  be  approximately 
defined  a»  an  act  or  succession  of  acts  per- 
formed upon  the  body  of  a  patient,  for  his 
relief  or  restoration  to  normal  conditlona, 
either  by  manipulation  or  the  use  of  surgical 
instruments  or  both,  as  distinguished  from 
therapeutic  treatment  by  the  administration 
of  drugs  or  other  remedial  agencies.  See 
Akridge  t.  Noble,  114  Ga.  949,  41  S.  E.  78. 

— Crlmlmal  operattoa.  In  medical  jurispru- 
dence. An  operation  to  procure  an  abortion. 
MUler  T.  Bayer,  M  Wis.  l23,  68  N.  W.  869.— 
Opamtloa  of  law.  This  term  expresses  the 
ouumer  in  which  rights,  and  sometimes  liabili- 
ties devolve  upon  a  person  by  tbe  mere  appli- 
cation to  the  particular  transactioQ  of  the  e»^ 
tablished  rules  of  law,  without  the  act  or  co- 
operation of  tbe  party  himself. 

OPEBATIVE.  A  workman ;  a  laboring 
man;  an  artisan;  particularly  one  employed 
in  factories.  Cocking  v.  Ward  (Tenn.  Ch. 
App.)  48  S.  W.  287 ;  In  re  City  Trust  Co.,  12X 
Fed.  706.  68  C.  C.  A.  126;  Rhodes  v.  Mat- 
thews, 67  Ind.  131. 

OPEBATIVE  PABT.  That  part  Of  a 
conveyance,  or  of  any  instrument  intended 
for  the  creation  of  transference  of  rights,  by 
which  the  main  object  of  the  instrument  la 
carried  into  effect.  It  is  distinguished  from' 
Mttroductory  matter,  recitals,  formal  conclu- 
sion, etc. 

OPBBATtVB  WOnM,  in  a  deed  or 
iMse,  are  the  words  which  eflTect  the  trans- 
action Intended  to  be  consummated  by  the 
lAstrument    . 


OPBBI8  HOVI  HUIITIATXO.  Ijat.  In 
the  civil  law.  A  protest  or  warning  against 
[of]  a  new  work.    Dig.  39,  1. 

OPETZDE.  The  ancient  time  of  marriage, 
from  Epiphany  to  Ash-Wednesday. 

Opinio  est  dvploz,  soUloet,  optato  ▼«!» 
Kurla,  orta  later  craves  et  discratos,  et 
««<•  Tnltiua  Toritatis  kab»t|  ot  o]Malo 
tantiUK  orta  later  lores  ot  valgares  Iioail- 
nas,  abs4ao  opoelo  Torltatla.  4  Coke,  107. 
Opinion  Is  of  two  kinds,  namely,  common 
opinion,  which  springs  up  among  grave  and 
discreet  men,  and  which  has  the  appearance 
Of  tratli,  and  opinion  which  springs  up  only 
among  light  and  foolish  men,  without  the 
semblance  of  truth. 

Opinio  qaa  faTot  testajaoato  est  to- 
aoada.  The  opinion  which  favors  a  will  Is 
to  be  followed.    1  W.  BL  13,  arg. 

OPIXIOM.  1.  In  the  law  of  evidence, 
opinion  is  an  inference  or  conclusion  drawn 
by  %  witness  from  facts  some  of  which  are 
known  to  him  and  others  assumed,  or  drawn 
from  facts  which,  though  lending  probability 
to  the  inference,  d6  not  evolve  it  by  a  pro- 
cess of  absolutely  necessary  reasoning.  See 
Upscomb  V.  State,  76  Miss.  559,  23  South. 
210. 

An  inference  necessarily  Involving  certain 
facts  may  be  stated  without  the  facts,  tbe  in- 
ference being  an  equivalent  to  a  specification 
of  the  facts ;  but,  when  the  fiicts  are  not  neces- 
sarily Involved  in  the  Inference  («.  p.,  when  the 
inference  may  be  sustained  upon  either  of  sev- 
eral distinct  phases  of  fact,  neither  of  which  it 
necessarily  involves,)  then  the  facta  must  be 
sUtefl.    Whart  £v.  |  510. 

8.  A  document  prepared  by  an  attorney 
for  his  client,  embodying  his  understanding 
Of  the  law  as  applicable  to  a  state  of  facts 
submitted  to  him  for  that  purpose. 

3.  The  statement  by  a  judge  or  court  of 
the  decision  reached  in  regard  to  a  cause 
tried  or  argued  before  them,  expounding  tbe 
law  as  applied  to  the  case,  and  detailing  the 
reasons  upon  which  the  judgment  is  based. 
See  Craig  v.  Bennett,  158  Ind.  9,  62  N.  E. 
273 ;  Coffey  t.  Gamble,  117  Iowa,  545,  91  N. 
W.  818 ;  Houston  v.  Williams,  13  Cal.  24,  73 
Am.  Dec.  565;  State  v.  Ramsburg,  43  Md. 
833. 

— Coaoarriac  opialoa.  An  opinion,  separata 
from  tliat  which  embodies  the  views  and  decision 
of  the  majority  of  the  court,  prepared  and  filed 
by  a  judge  who  agrees  in  the  general  result  of 
the  decision,  and  wliicb  either  reinforces  the 
majority  opinion  by  the  expression  of  the  par- 
ticular judge's  own  views  or  reasoning,  or  (more 
commonly)  voices  his  disapproval  of  the  Krounds 
of  the  dedslon  or  the  ar^ments  on  which  It 
was  based,  though  approvug  the  final  result.^ 
IMaaeatlas  oplnlaB.  A  separate  opinion  in, 
which  a  particular  judge  announces  bis  dissent 
from  the  conclusion  held  by  a  majority  of  the 
conrt,  and  expounds  his  own  views.— >Fer  onrl- 
aai  opialoa.  One  concurred  in  by  tbe  entire 
court,  but  expressed  as  being  "per  curiam"  or 
"by  the  court,"  without  disclosing  tbe  name  of. 
any  particular  judge  as  being  its  author.     
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Oportet  quod  e«Fto  res  dednomtnr  1b 
doaationem.  It  Is  necessary  that  a  certain 
thing  be  brought  into  the  gift,  or  made  the 
subject  of  the  conveyance.    Bract,  fol.  156. 

Oportet  inod  eerte  res  dednoAtar  ia 
Jndlolnm.  Jenk.  Cent  84.  A  thing  certain 
mnat  be  brought  to  Judgment 

Opoirtet  qnod  eerto  stt  res  vum  TeadlB 
tor.  It  is  necessary  that  there  should  be  a 
certain  thing  which  Is  sold.  To  make  a  valid 
sale,  there  must  be  certainty  as  to  the  thing 
which  Is  sold.    Bract  fol.  tflb. 

Oportet  «aod  certte  persoiUB,  temt,  et 
oerti  statue  oomprehendaatvr  la  deelara- 
tloae  oenam.  9  Coke,  9.  It  is  necessary 
that  given  persons,  lands,  and  estates  should 
be  comprehended  in  a  declaration  of  uses. 

OPPZONEBARE.  Lat  In  the  Civil  law. 
To  pledge.   Calvin. 

OPPOSEB.  An  officer  formerly  belong- 
ing to  the  green-wax  in  the  exchequer.  - 

OPPOSITE.  An  old  word  for  "oppo- 
nent" 

OPPOSITION.  la  baakraptey  pr«o> 
tloe.  Opposition  is  the  refusal  of  a  creditor 
to  asstot  to  the  debtor's  discharge  under  the 
bankrupt  law. 

la  Treneh  law.  A  motion  to  open  a  Judg- 
ment by  default  and  let  the  defendant  in  to 
a  defense. 

OPPBESSION.  The  misdemeanor  com- 
mitted by  a  public  officer,  who  under  color 
of  his  office,  wrongfully  Inflicts  upon  .an/ 
person  any  bodily  barm,  imprisonment,  or 
other  injqry.  1  Russ.  Grimes,  297;  Steph. 
l>ig.  Grim.  Law,  71.  See  U.  S.  r.  Deaver  (D. 
C.)  14  Fed.  597. 

OPPBESSOK.  A  public  officer  who  un- 
lawfully uses  his  authority  by  way  of  oppres-. 
Sion,  (9.  V.) 

OPPROBBIUM.  In  the  civil  law.  Ig- 
nominy;   infamy;   shame.' 

Optima  est  lecls  laterpres  eoasnetade. 

Custom  Is  the  best  Interpreter  of  the  law. 
Dig.  1,  3,  37;  Broom,  Max.  931;  Lofft,  237. 

Optlaia  est  lea  qa»  aUalamat  rellaqnlt 
arUtrlo  Jndlols;  optlains  Judex  qnl  mlal- 
mnm  slU.  That  law  Is  the  best  which  leaves, 
least  to  the  discretion  of  the  Judge;  that 
Judge  is  the  best  who  leaves  least  to  bis 
own.  Bac.  Aphorisms,  46;  2  Dwar.  St  782. 
That  system  of  law  is  best  which  confides 
as  little  as  possible  to  the  discretion  of  the 
Judge;  that  Judge  the  best  who  relies  as 
little  as  possible  on  his  own  opinion.  Broom, 
Max.  84  i  1  Kent  Comm.  47a 


Optlaui  statatl  laterpretatrlz  est  (oja- 
albns  partlcalls  ejasdem  isapeetls)  Ip- 
snm  statntnm.  The  best  Interpreter  of  a 
statute  Is  (all  its  parts  being  considered)  the 
statute  itself.  Wing.  Max.  p.  239,  max.  68 ;  8 
Coke.  U76. 

OPTIBIACT.  Nobility;  men  of  the  high- 
est rank. 

Optlmam  esse  lesem,  qaie  »i»<»«««m»»  r^ 
llaqvit  arbltrlo  Jndlels;  id  qaod  oertl- 
tado  ejas  pnestat.  That  law  Is  the  best 
which  leaves  the  least  discretion  to  the 
Judge;  and  this  is  an  advantage  which  re- 
sults from  Its  certainty.    Baa  Aphorisms,  8. 

Optlmas  laterpres  reram  asaa.    Use  or 

usage  Is  the  best  interpreter  of  things.    2 
Inst.  282;  Broom,  Max.  917,  930,  931. 

Optlaias  taterpretaadl  aiodus  est  sle 
leges  laterpretarl  at  leges  leglbas  ooa^ 
oordaat.  8  Coke,  169.  The  best  mode  of 
interpretation  is  so  to  interpret  laws  that 
they  may  accord  with  each  other.   - 

Optlaias  legani  laterpres   eoasaetado. 

4  Inst  7a.    Custom  is  the  best  interpreter  of 
the  laws. 

OPTION.  la  EasUsh  eeoleslastleal 
law.  A  customary  prerogative  of  an  arcbi 
blshdp,  when  a  bishop  is  consecrated  by  him, 
tP  name  a  clerk  or  chaplain  of  bis  own  to  be 
provided  for  by  such  suffragan  bishop;  in 
lieu  of  which  It  is  now  usual  for  the  bishop 
to  make  over  by  deed  to  the  archbishop,  his 
executors  and  assigns,  the  next  presentation 
of  such  dignity  or  beneflco  in  the  bishop's 
disposal  within  that  see,  as  the  archbishop 
himself  shall  cJtoose,  which  is  therefore  call- 
ed his  "option."  1  Bl.  Comm.  381;  3  Sbeph. 
Comm.  63,  64;    Cowell. 

la  eoatraots.  An  option  is  a  privilege 
existing  in  one  person,  for  which  he  has  paid 
money,  which  gives  him  the  right  to  buy  cer- 
tain merchandise  or  certain  specified  securi- 
ties from  another  person,  if  he  chooses,  at 
any  time  within  an  agreed  period,  at  a  fixed 
price,  or  to  sell  such  property  to  such  other 
person  at  an  agreed  price  and  time.  If  the 
option  gives  the  choice  of  buying  or  not  buy- 
ing, it  Is  denominated  a  "call."  If  it  gives 
the  choice  of  selling  or  not  It  Is  called  a 
"put"  If  it  is  a  combination  of  both  these, 
and  gives  the  privilege  of  either  buying  or 
selling  or  not  It  is  called  a  "straddle"  or  a 
"spread  eagle."  These  terms  are  used  on 
the  stock-exchange,  iiee  Tenney  v.  FDote^ 
96  111.  99;  Plank  v.  Jackson,  128  Ind.  424. 
26  N.  E.  568;  Osgood  v.  Bauder,  75  Iowa, 
560,  39  N.  W.  887,  1  L.  R.  A.  655. 

OPTION AI.  WBIT.  In  old  ESngland  prac- 
tice. That  species  of  original  writ  other- 
wise called  a  "prwcipc,"  which  was  framed 
In  the  alternative,  commanding  tbe  defend- 
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ant  t&ae  tbe  thing  required,  or  show  the  rea- 
aoit  wherefore  he  had  not  done  It  3  Bl. 
ComHi.  274. 


OBATHIZ.  A  female  petitioner;  a  fe- 
male plaintiff  in  a  bill  in  chancery  was  for* 
merly  so  called. 


OPUS.    Lat    Work;  labor;  the  product 
of  work  or  labor. 

—Opus  looatnia.  The  product  of  work  let 
for  use  to  another;  or  the  hiring  out  of  work 
or  labor  to  be  done  npon  a  thing.— Opus  nuui- 
Iflewn.  la  old  English  law.  Labor  done  by 
the  banda ;  manual  labor ;  such  as  making  a 
hedge,  digging  a  ditch.  Fleta,  lib.  2,  c.  48,  |  8. 
— Op«a  noTnm.  In  the  civil  law.  A  new 
woTK.  By  this  term  was  meant  something  new- 
ly built  upon  land,  or  taken  from  a  work  al- 
ready erected.  He  was  said  ojfut  novum  facere 
(to  make  a  new  work)  who,  either  by  building 
or  by  taking  anything  away,  changed  the  former 
appearance  of  a  work.    Dig.  39,  1,  1,  U. 


OB.  A  term  used  in  heraldry,  and  signi- 
fying gold;  called  "sol"  by  some  heralds 
when  It  occurs  in  the  arms  of  princes,  and 
"topaa"  or  "carbuncle"  when  borne  by  peers. 
Engravers  represent  it  by  an  indefinite  num- 
ber of  small  points.    Wharton. 

ORA.  A  Saxon  coin,  valued  at  sixteen 
pence,  and  sometimes  at  twenty  pence. 

ORACUZ.V1C.  In  the  civil  law.  The 
name  of  a  kind  of  response  or  sentence  given 
by  the  Roman  emperors. 

OBAIi.  Uttered  by  the  mouth  or  In 
words;    spoken,  not  written. 

—Oral  ooatract.  One  which  is  partly  in  writ- 
ing and  partly  depends  on  spoken  words,  or  none 
of  which  la  in  writing ;  one  which,  in  so  far  as 
it  has  been  reduced  to  writing,  is  incomplete  or 
expresses  only  a  jpart  of  what  is  intended,  but  is 
completed  by  spoken  words ;  or  one  which,  orig- 
inally written,  has  afterwards  been  changed 
orally.  See  Snow  v.  Nelson  (C.  0.)  113  Fed. 
353;  Railway  Passenger,  etc.,  Aas'n  v.  Loomis, 
142  111.  560,  32  N.  £.  424.— Oral  pleadiB«. 
Pleading  by  word  of  mouth,  in  the  actual  pres- 
ence of  the  court.  This  was  the  ancient  mode 
of  pleading  in  England,  and  continued  to  the 
reign  of  Edwaid  III.  Steph.  PI.  23-26.— Oral 
teattmoiiy.  That  which  is  delivered  from  tbe 
lips  of  tbe  witness.  Bates'  Ann.  St.  Ohio  1904, 
I  5262 ;   Rev.  St.'  Wyo.  1899,  <  3704. 

ORANDO  PRO  BEGE  ET  BEOVO. 

An  ancient  writ  which  Issued,  while  there 
was  no  standing  collect  for  a  sitting  parlia- 
ment, to  pray  for  the  peace  and  good  govern- 
ment of  the  realm. 

OKANGEMEN.  A  party  In  Ireland  who 
keep  alive  the  views  of  William  of  Orang& 
Wharton. 

OBATOB.  The  plaintiff  in  a  cause  or 
matter  in  chancery,  when  addressing  or  pe- 
titioning the  court,  used  to  style  himself  "or- 
ator," and,  when  a  woman,  "oratrix."  But 
these  terms  have  long  gone  Into  disuse,  and 
tbe  customary  phrases  now  are  "plaintiff" 
or  "petitioner." 

In  Roman  law,  the  term  denoted  an  advo- 
cate. 


OBBATIOIf.  Deprivation  of  one's  pa- 
rents or  children,  or  priva'tlon  in  generaL 
Little  used. 

OBCUniS  UBEBTUS.  liat  In  Ro- 
man law.  A  freedman  who  obtained  his  lib- 
erty by  the  direct  operation  of  the  will  or 
testament  of  his  deceased  master  was  so 
called,  being  the  freedman  of  the  deceased, 
(orcinut^  not  of  the  hterea.    Brown. 

OKDAIN.  To  Institute  or  establish;  to 
make  an  ordinance ;  to  enact  a  constitution 
or  law.  Kepner  v.  Oomm.,  40  Pa.  124 ;  XJ-  8. 
V.  Smith,  4  N.  J.  Law,  38. 

OBDEAXi.  The  most  ancient  species  Of 
trial.  In  Saxon  and  old  English  law,  being 
peculiarly  distinguished  by  the  appellation 
of  "judicium  Dei,"  or  "judgment  of  God,"  it 
being  supposed  that  supernatural  interven- 
tion would  rescue  an  Innocent  person  from 
the  danger  of  physical  harm  to  which  he 
was  exposed  in  this  species  of  trial.  The  or- 
deal was  of  two  sorts, — either  fire  ordeal  or 
water  ordeal;  the  former  being  confined  to 
persons  of  higher  rank,  the  latter  to  the  com- 
mon people.    4  BL  Comm.  342. 

^Flre  ordeal.  The  ordeal  by  fire  or  red-hot 
iron,  which  was  performed  either  by  taking  up 
in  the  band  a  piece  of  red-hot  iron,  of  one,  two, 
or  three  pounds  weight,  or  by  walking  barefoot 
and  blindfolded  over  nine  red-hot  pTowshare^ 
laid  lengthwise  at  unequal  distances  4  Bl. 
Comm.  343 ;   CowelL 

OBDEFFE,  or  OBDEIf  E.  A  liberty 
whereby  a  man  claims  the  ore  found  in  his 
own  land;  also,  the  ore  lying  under  land. 
Cowell. 

ORDEI.S.  In  old  English  law.  The  right 
Of  administering  oaths  and  adjudging  trials 
by  ordeal  within  a  precinct  or  liberty.  Cow- 
ell. 

OBDEXAMIEirTO.  In  Spanish  law. 
An  order  emanating  from  the  sovereign,  and 
differing  from  a  cedula  only  In  form  and  In 
the  mode  of  Its  promulgation.  Schm.  Civil 
Law,  Introd.  03,  note. 

OBDENAMIEirrO    DE    AJMAUL.      A 

collection  of  Spanish  law  promulgated  by 
the  Cortes  in  tbe  year  1848.  Schm.  Civil 
Law,  Introd.  75. 

OBDEB,  la  a  general  seaae.  A  man- 
date, precept;  a  command  or  direction  au- 
thoritatively  given;    a   rule   or  regulation. 

The  distinction  between  "order"  and  "requisi- 
tion" is  that  the  first  is  a  mandatory  act,  tbe 
latter  a  request.  Mills  v.  Martin, .  10  Johns. 
(N.  X.)  7. 

In  praetlea.  Every  direction  of  a  court 
or  Judge  made  or  entered  In  writing,  and  not 
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indaded  In  a  Judgment,  Is  denominated  an 
"order."  An  application  for  an  order  Is  a 
motion.  Code  CIt.  Proc  Cal.  |  1003;  Code 
N.  T.  i  40a 

Orders  are  also  issued  by  subordinate  leKisla- 
tive  authorities.  Such  are  the  EuKlish  orders 
in  council,  or  orders  issued  by  tlie  privy  council 
in  the  name  of  tbe  king,  either  in  exercise  of 
the  royal  prerogative  or  in  pursuance  of  an  act 
of  parliament.  The  rules  of  court  under  the 
judicature  act  are  grouped  together  in  the  form 
of  orders,  each  order  dealing  with  a  particular 
subject-matter.    Sweet. 

An  order  Is  also  an  Informal  bill  of  ex* 
change  or  letter  of  request  whereby  tbe 
party  to  whom  It  Is  addressed  Is  directed 
to  poy  or  deliver  to  a  person  therein  named 
tbe  whole  or  part  of  a  fund  or  other  property 
of  -the-  person  making  the  order,  and  which 
Is  In  tbe  possession  of  the  drawee.  See  Carr 
V.  Summerfleld,  47  W.  Va.  155.  34  S.  B5.  804; 
People  V.  Smith,  112  Mich.  192,  70  N.  W.  466, 
67  Am.  St  Rep.  392 ;  State  v.  Kevins,  23  Vt 
621. 

It  is  further  a  designation  of  the  person 
to  whom  a  bill  of  exchange  or  negotiable 
promissory  note  is  to  be  paid. 

It  is  also  used  to  designate  a  rank,  class, 
or  division  of  men;  as  the  order  of  nobles, 
order  of  knights,  order  of  priests,  etc. 

la  TholA  law.  The  name  order  (ordre) 
Is  given  to  the  operation  which  has  for  its 
object  to  fix  the  rank  of  the  preferences 
claimed  by  the  creditors  In  the  distribution 
.of  the  price  [arising  from  the  sale]  of  an 
immovable  affected  by  their  liens.  Dalloz, 
mot  "Ordre." 

— Asrood  order.  See  Aobked.— Oluurclac 
order.  The  name  bestowed,  in  EJngliab  prac- 
tice, upon  an  order  allowed  by  St  1  &  2  Vict 
c.  110,  {  14,  and  3  &  4  Vict  c  82,  to  be  grant- 
ed to  a  judgment  creditor,  that  the  property  of 
a  Judgment  debtor  in  government  stock,  or  in 
the  stock  of  any  public  company  In  E<n{dand, 
corporate  or  otherwise,  shall  (whether  standing 
in  his  own  name  or  in  the  name  of  any  person 
in  trust  for  him)  stand  charged  with  the  pay- 
ment of  the  amount  for  which  judgment  &all 
have  Ijeen  recovered,  with  interest,  3  Steph. 
Comm.  587,  588.— Decretal  order.  In  chan- 
cery practice.  An  order  made  by  the  court  of 
chancery,  in  the  nature  of  a  decree,  upon  a  mo- 
tion or  petition.  Thompson  v.  McKlm,  6  Har. 
&  J.  Md.  319;  Bissell  Carpet  ^iweeper  Co.  v. 
Goshen  Sweeper  Co.,  72  Fed.  545,  19  C.  C.  A. 
2a.  An  order  in  a  chancery  suit  made  on  mo- 
tion or  otherwise  not  at  the  regular  hearing  of 
a  cause,  and  yet  not  of  an  interlocutory  nature, 
but  finally  disposing  of  the  cause,  so  far  as  a 
decree  could  then  have  disposed  of  it.  Mozley 
&  Whitley.— Final  order.  One  which  either 
terminates  the  action  Itself,  or  decides  some 
matter  litigated  by  the  parties,  or  operates  to 
divest  some  right ;  or  one  which  comiMetely  dis- 
poses of  the  subject-matter  and  the  rights  of  the 
n«rtipR.  HoKh«  y.  Beckwith,  6  Ohio  St.  2.54; 
Ent^op  T.  Williams,  11  Minn.  882  (Gil.  276) ; 
Strull  V.  Louisville  &  N.  R.  Co.  (Ky.)  76  S. 
W.  183.— Oeaoral  orders.  Orders  or  rules  of 
court,  promulgated  for  the  'guidance  of  practi- 
tioners and  tlie  regulation  of  procedure  in  gen- 
eral, or  in  some  general  brancli  of  its  jurisdic- 
tion; as  opposed  to  a  rule  or  an  order  made 
in  an  individual  case ;  the  rules  of  court.— la- 
terlooatory  order.  "An  order  which  decides 
not  the  cause,  but  only  settles  some  Intervening 
matter  relating  to  it;    as  when  an  order  is 


made,  on  a  motion,'in  chancery,'  for  the  plaintiff 
to  have  an  injunction  to  quiet  his  possession  till 
the  hearing  of  the  cause.  This  or  any  such 
'•  Te) 


order,  not  being  final,  is  interlocutory.' 
de  la  Ley.— Moaey  order.  See  MoifKT.-  . 
der  aad  dlsposltioa  of  goods  and  chattels. 
When  goddg  are  in  th«  "order  and  disposition" 
of  a  bankrupt,  they  go  to  his  trustee,  and  have- 
gone  so  since  the  time  of  James  I.  Wharton. 
T-Order  alst.  A  provisional  or  conditional 
order,  allowing  a  certain  time  within  which  to 
do  some  required  act,  on  failure  of  which,  the 
order  will  be  made  absolute.— Order  of  dia- 
obarge.  In  England.  An  order  made  under 
the  bankruptcy  act  of  1869.  by  a  court  of  bank- 
ruptcy, the  effect  of  whidi  Is  to  discbarge  a 
bankrupt   from   all   debts,  claims,   or  demands 

Erovable  nnder  the  bankruptcy.  'Order  of  fll- 
fttioB.  An  order  made  by  a  court  or  judge 
having  jurisdiction,  fixing  the  paternity  of  a 
bastard  child  upon  a  given  man,  and  requiring 
him  to. provide  for  its  support— Order  of  re-' 
viTor.  In  English  practice.  An  order  as  of 
course  for  the  continuance  of  an  abated  suit 
It  superseded  the  bill  of '  revivor.— Bestraim- 
Ina  order.  In  equity  practice.'  An  order 
which  may  Issue  upon  the  filing  of  an  applica- 
tion for  an  Injunction  forbidding  the  defendant 
to  do  the  threatened  act  until  a  hearing  on  tbe 
application  can  be  had.  Though  the  term  is 
sometimes  used  as  a  synonym  of  "injunction," 
a  restraining  order  is  properly  distinguishable 
from  an  Injunction,  in  that  the  former  is  in- 
tended only  as  a  restraint  upon  tbe  defendant 
until  the  propriety  of  granting  an  injunction, 
temporary  or  perpetual,  can  be  determined,  and 
it  does  no  more  than  restrain  the  pnK.se^<Qgs 
until  such  determination.  Wetzstein  v.  Boston, 
etc.,  Min.  Co.,  25  Mont.  135,  63  Pac.  1043; 
State  V.  lichtenberg,  4  Wash.  407,  30  Pac 
716;  Riggins  v.  Thompson,  96  Tex.  154,  71 
B.  W.  14.  In  ESnglish  law,  the  term  is  special- 
ly applied  to  an  order  restraining  the  Bank  of 
England,' or  any  public  company,  from  allowing 
any  dealing  with  some  stock  or  shares  specified 
in  the  order.  It  is  granted  on  motion  or  peti- 
tion. Hunt  Eq.  p.  216.— SpeaklaE  order. 
An  order  whldi  contains  matter  which  is  ex- 
planatory  or  illnstrative  of  the  mere  direction 
which  is  given  by  It  is  sometimes  thus  otiled. 
Duff  V.  Duff,  101  Gal.  1, 35  Pac.  437.— Step  or- 
der. The  meaning  of  a  stop  order  given  to  a 
broker  is  to  wait  until  the'  market  price  of  the 
particular  security  reaches  a  specified  figure, 
and  then  to  "stop"  the  transaction  by  either 
selling  or  buying,  as  the  case  may  be,  as  well 
as  possible.    Porter  v.  Wormser,  94  N.  Y.  431. 

OKDEBS.  The  directions  as  to  the  course 
and  purpose  of  a  voyage  given  by  the  owner 
of  the  vessel  to  the  captain  or  master.  For 
other  meanings,  see  Obdeb. 

OBDERS  OF  THE  DAT.  Any  member 
of  the  English  house  of  commons  'who  wishes 
to  propose  any  question,  or  to  "move  the 
house,"  as  it  is  termed,  must,  in  order  to 
give  the  house  due  notice  of  bis  intention, 
state  the  form  or  nature  of  his  motion  on°  a 
previous  day,  and  have  it  entered  in  a  liook 
termed  the  "order-book;"  and  the  motions 
.so  entered,  tbe  house  arranges,  shall  be  con- 
sidered on' particular  days,  and  such  motions 
or  matters,  when  the  day  arrives  for  their 
being  considered,  are  tb«i  termed  the  "or- 
ders of  the  day."  Brown.  A  similar  prac- 
tice obtains  in  the  legislative  bodies  of  this 
country. 

■    OKDINANCE.      A    rule    estabiiiJied    by 
authority;  a  permanent  rule  of  action;  a 
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law  or  Btatnte.  In  a  more  limited  sense,  ttie 
term  la  uaed  to  designate  the  enactments  of 
tbe  leglBlatlTe  body  of  a  municipal  corpora- 
tion. Citizens'  Oas  Co.  v.  Elwood,  114  Ind. 
382,  16  N.  E.  624;  State  t.  Swindell,  146 
Ind.  S27,  45  N.  E.  700,  58  Am.  St  Rep.  375 ; 
BUls  T.  Goshen,  117  Ind.  22i,  20  N.  B.  116, 
3  Ij.  B.  A.  261 ;  State  t.  Lee,  29  Minn.  445. 
18  N.  w.  »ia 

Strictly,  a  bill  or  law  which  might  stand  with 
the  old  law,  and  did  not  alter  any  statute  in 
force  at  tbe  time,  and  which  became  complete 
by  the  royal  assent  on  the  parliament  roll,  .with- 
out any  entry  on  the  ttatute  roll.  A  bill  or  law 
vhidi  might  at  any  time  be  amended  by  the 
parliament,  without  any  statute.  Hale,  Com. 
Law.  An  ordinance  was  otherwise  distinguish- 
ed fiom  a  statute  by  the  circumstance  that  the 
latter  required  the  threefold  assent  of  king, 
lords,  and  commons,  while  an  ordinance  might 
be  ordained  by  ope  or  two  of  these  constituent 
bodies.    See  4  Inst.  25. 

The  name  has  also  been  given  to  certain 
enactments,  more  general  In  their  character 
than  ordinary  statutes,  and  serving  as  or- 
ganic laws-,  yet  not  exactly  to  be  called  "con- 
stltntlona."  Such  was  the  "Ordinance  for 
the  government  of  tbe  North-West  Terri- 
tory," enacted  by  congress  is  1787. 

ORBXNAirCE    OF   THE   FOREST.     In 

English  law.  A  statute  made,  touching  mat- 
ters and  causes  of  the  forest,  33  &  84 
Bdw.  I. 

OBDmAirDI  IiEX.  Lat  The  law  of 
procedure,  as  distinguished  from  the  sub- 
stantial part  of  the  law. 

Ovdlmarlns  ita  illoitflLr  quia  habet  or- 
<Hii*ri»iH  Jiurlsdlotlomeiii,  la  Jure  pro- 
yrio,  et  BOB  propter  deputatloseia.    Co. 

Utt  96.  The  ordinary  is  so  called  because 
he  has  an  ordinary  jurisdiction  In  Ills  own 
right,  and  not  a  deputed  one. 

ORDIKART,     n.      At     oommoa     law. 

One  who  has  exempt  and  immediate  Jurisdic- 
tion in  causes  ecclesiastical.  Also  a  bishop; 
and  an  archbishop  is  the  ordinary  of  the 
whole  province,  to  visit  and  receive  appeals 
from  inferior  Jurisdictions.  Also  a  commis- 
sary or  official  of  a  bishop  or  other  ecclesi- 
astical Judge  having  Judicial  power;  an 
archdeacon;  officer  of  the  royal  household. 
Wharton. 

In  Amerleiam  law.  A  Judicial  Officer,  In 
several  of  the  states,  clothed  by  statute  with 
powers  in  regard  to  wills,  probate,  adminis- 
tration, guardianship,  etc. 

In  Seotoli  law.  A  single  Judge  of  the 
«ourt  of  session,  who  decides  with  or  wlth- 
«nt  a  Jnry,  as  the  case  may  be.    Brande. 

In  iht  <AwU  law.  A  Judge  who  has  au- 
thority to  take  cognizance  of  causes  in  his 
own  right,  and  not  by  deputation.  Murden 
i.  Beath,  1  Mill,  Const.  (S.  C.)  269. 

—Ordinary  of  Revrcate.  The  clergyman 
who  is  attendant  upon  condemned  maleiactors 
in  that  prison  .to  prepare  them  for  death ;    he 


records  the  behavior  of  such  persons.  Former- 
ly it  was  tbe  custom  of  the  ordinary  to  publish 
a  small  pamphlet  upon  the  execution  of  any  re- 
markable criminal.  Wharton. — Ordinary  of 
assise  and  sessions.  In  old  EtaKlish  law.  A 
deputy  of  the  bishop  of  the  diocese,  anciently 
appointed  to  give  malefactors  their  neck-verses, 
and  judge  whether  they  read  or  not;  also  to 
perform  divine  services  for  them,  and  assist  in 
preparing  them  for  death.    Wharton. 

OBDIKABT,  ad/.  Regular;  usual;  oem- 
mon;  not  characterized  by  peculiar  or  un- 
usual circumstances;  belonging  to,  exercised 
by,  or  characteristic  of,  the  normal  or  aver- 
age Individual.  See  Zullch  v.  Bovnuan,  42 
Pa.  88;  Chicago  &  A.  B.  Co.  v.  House,  172 
IlL  601,  50  K.  E.  151 ;  Jones  v.  Angell,  95 
Ind.  376. 

—•Ordinary  eonToyanees.  Those  deeds  of 
transfer  which  are  entered  into  between  two  or 
more  persons,  without  an  assurance  in  a  supe- 
rior court  of  justice.  Wharton.— Ordinary 
ooara«  of  baslaess.  The  transaction  of  busi- 
ness according  to  the  usages  and  customs  of 
the  commercial  world  generally  or  of  the  par- 
ticular community  or  (in  some  cases)  of  the 
particular  individual  whose  acts  are  under  con- 
sideration. See  Bison  v.  Knapp,  20  Fed.  Cas. 
835;  Christianson  v.  Farmers'  Warehouse 
Ass'n,  5  N.  I>.  438,  67  N.  W.  300,  32  L.  B. 
A.  730;  In  re  Dibblee,  7  Fed.  Cas.  654.— Or- 
dinary repidrs.  Such  as  are  necessary  to 
make  good  the  usual  wear  and  tear  or  natural 
and  unavoidable  decay  and  keep  the  property  in 
good  condition.  See  Abell  v.  Brady,  79  Md.  04, 
28  Atl.  817;  Brenn  v.  Troy,  60  Barb.  (N.  Y.) 
421;  Clark  Civil  Tp.  v.  Brookshire,  114  Ind. 
437,  16  N.  E.  132.— Ordinary  seaman.  A 
sailor  who  is  capable  of  performing  the  ordina- 
ry or  routine  duties  of  a  seaman,  but  who  Is 
not  yet  so  proficient  in  the  knowledge  and  prac- 
tice of  all  the  various  duties  of  a  sailor  at  sea 
as  to  be  rated  as  an  "able"  seaman.- Ordina- 
ry skill  in  an  art,  means  that  degree  of  skill 
which  men  engaged  in  that  particular  art  usu- 
ally employ;  not  that  which  belongs  to  a  few 
men  only,  of  extraordinary  endowments  and  ca- 
pacities. Baltimore  Basebsll  Club  Co.  v.  Pick- 
ett, 78  Md.  37!%  28  Atl.  279,  22  h.  R.  A.  690. 
44  Am.  St.  Rep.  304;  Waugh  v.  Shunk,  20 
Pa.  130. 

As  to  ordinary  "Care,"  "Diligence,"  "Neg- 
ligence," see  those  titles. 

OBI>INATf OK  is  the  ceremony  by  which 
a  bishop  confers  on  a  person  the  privileges 
and  powers  necessary  for  the  execution  of 
sacerdotal  functions  In  the  church.  PhlUIrn. 
Ecc.  Law,  110. 

ORSHrAIIONE  OOKTRA  BEBVIEN- 
TE8.  A  writ  that  lay  against  a  servant  for 
leaving  his  master  contrary  to  the  ordinance 
of  St.  23  &  24  Edw.   III.     Reg.  Orig.  189. 

OBDINATmx  EST.  In  old  practice. 
It  Is  ordered.  The  Initial  words  of  rules  of 
court  when  entered  In  Latin. 

Ordlne  plaoltandl  serrate,  serratnr  et 
Jns.  When  the  order  of  F|leadlng  Is  ob- 
served, the  law  also  Is  observed.  Co.  LItt 
303o;  Broom,  Max.  188. 

OBDXNE8.  A  g«)eral  chapter  or  other 
solemn  convention  of  the  religious  of  a  par- 
ticular order. 
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ORDINEg    BCAJORES   ET   MXNORES. 

In  ecclesiastical  law.  The  holy  orders  of 
priest,  deacon,  and  subdeacon,  any  of  wblcb 
qualified  for  presentation  and  admission  to 
an  ecclesiastical  dignity  or  cure  were  called 
"ordines  majoren;"  and  the  Inferior  orders 
of  chanters,  psalmists,  ostlary,  reader,  ex- 
orcist, and  acolyte  were  called  "or dines 
minore»."  Persons  ordained  to  the  ordincs 
minores  had  their  prima  tonsura,  different 
from  the  tontura  clericalis.    Cowell. 

OBDHaS  BENEFICIUM.  Lat  In  the 
civil  law.  The  benefit  or  prh-Ilege  of  order ; 
the  privilege  which  a  surety  for  a  debtor 
had  of  requiring  that  his  principal  should 
be  discussed,  or  thoroughly  prosecuted,  be- 
fore the  creditor  could  resort  to  him.  Nov. 
4,  c.  1;   Heinecc.  Elem.  lib.  3,  tit.  21,  {  883. 

ORDIITUM  FUOmvi.  In  old  EngUsh 
law.  Those  of  the  religious  who  deserted 
their  houses,  anid,  throwing  off  the  habits, 
renounced  their  particular  order  In  con- 
tempt of  their  oath  and  other  obligations. 
Paroch.  Antlq.  388. 

OBDO.  Lat.  That  rule  which  monks 
were  obliged  to  observe.  Order;  regular 
succession.    An  order  of  a  court 

— Ordo  albni.  The  white  friars  or  Angustlnes. 
Du  Cange.— Ordo  attaoUamentomm.  In 
old  jiracticG.  The  order  of  attachments.  Fle- 
ta,  lib.  2,  c  51,  |  12.— Ordo  crlsens.     The 

gray  friars,  or  order  of  CMsteiclans.  Du  Oanse. 
^Ordo  Jndiolomm.  In  tbC  canon  law.  I^ie 
order  of  judgments;  the  rule  by  which  the  due 
course  of  hearing  eadi  cause  wag  prescribed.  4 
Reeve,  Eng.  Law,  17.— Ordo  nlger.  The  black 
friaiB,  or  Benedictines.  The  Ciuniacs  likewise 
wore  black.    Du  Cange. 

ORDORNANCE.  Fr.  In  French  law,  an 
ordinance;  an  order  of  a  court;  a  compila- 
tion or  systematized  body  of  law  relating  to 
a  particular  subject-matter,  as,  'commercial 
law  or  maritime  law.  Particularly,  a  com- 
pilation of  the  law  relating  to  prizes  and 
captures  at  sea.  See  Coolidge  t.  Inglee^ 
13  Mass.  43. 

ORE-LEAVE.  A  license  or  right  to  dig 
and  take  ore  from  land.  Ege  t.  Ellle,  84 
Pa.  340. 

ORE  TEHUS.  Lat.  By  word  of  mouth; 
orally.  Pleading  was  anciently  carried  on 
ore  tenus,  at  the  bar  of  the  court.  3  Bl. 
Cktmm.  2S8. 

ORFOELD.  In  Saxon  law.  The  price 
or  value  of  a  beast  A  payment  for  a  beast 
The  payment  or  forfeiture  of  a  beast.  A 
penalty  for  taking  away  cattle.     Spelman. 

OROAKIC  ACT.  An  act  of  congress  con- 
ferring powers  of  government  upon  a  ter- 
ritory. In  re  Lane,  135  U.  S.  443,  10  8up. 
Ct  760,  34  L.  Bd.  219. 


OROAmC  LAW.  Tlie  fundamental  law, 
or  constitution,  of  a  state  or  nation,  writteti 
er  unwritten ;  that  law  or  system  of  laws 
or  principles  which  defines  and  establishes 
the  organization  of  its  government  St 
Louis  V.  Dorr,  143  Mo.  4(36,  46  S.  W.  976> 
42  L.  R.  A.  680,  6S  Am.  St  Rep.  575. 

ORGANIZE.  To  establish  or  furnish 
with  organs;  to  systematize;  to  put  into 
working  order;  to  arrange  In  order  for  th« 
normal  exercise  of  Its  appropriate  functions. 

The  word  "organize,"  as  used  In  railroad 
and  other  charters,  ordinarily  signifies  the 
choice  and  qualification  of  all  necessary  of- 
ficers for  the  transaction  of  the  business  of 
tlie  corporation.  This  is  usually  done  after 
all  the  capital  stock  has  been  subscribed  for. 
New  Haven  &  D.  R.  Co.  r.  Chapman,  88 
Conn.  66. 

ORGANIZED  OOUNTT.  A  county 
which  has  its  lawful  officers,  legal  machin- 
ery, and  means  for  carrying  out  the  powers  ' 
and  performing  the  duties  pertaining  to  It 
as  a  quasi  municipal  corporation.  In  re 
SecUon  No.  6,  66  Minn.  32,  68  N.  W.  823. 

OROILB.  In  Saxon  law.  Without  rec- 
ompense; as  where  no  satisfaction  was  to 
be  made  for  the  death  of  a  man  killed,  so 
that  he  was  judged  lawfully  slain.    Spelman. 

ORIGIN  All.  Primitive;  first  in  order; 
bearing  its  own  authority,  and  not  deriving 
authority  from  an  outside  source ;  as  origiiuU 
jurisdiction,  original  writ,  etc.  As  applied 
to  documents,  the  original  Is  the  first  copy 
or  archetype;  that  from  which  another  In- 
strument is  transcribed,  copied,  or  Imitated. 

—Original  bill.  In  equity  pleading.  A  bill 
which  relates  to  some  matter  not  before  litigat- 
ed in  the  court  by  the  xame  persons  standing  in 
the  same  interests.  Mitf.  Eq.  Pi.  33 :  Long- 
worth  V.  Sturges,  4  Ohio  St.  690;  Christmas 
V.  Russejl,  14  Wall.  69,  20  L.  Ed.  762.  In 
old  practice.  The  ancient  mode  of  commencing 
actions  in  the  English  court  of  king's  bench. 
See  Bill.— Original  charter.  In  Scotch 
law.  One  by  wbidi  the  first  grant  of  land  is 
made.  On  the  other  hiuid,  a  charter  by  prog- 
ress is  one  renewing  the  grant  in  favor  of  the 
heir  or  singular  successor  of  the  first  or  succeed- 
ing vassals.  Bell.— Original  oonveyances. 
Those  conveyances  at  common  law.  otherwise 
termed  "primary."  by  which  a  benefit  or  estate 
is  created  or  first  arises ;  comprising  feoff- 
ments, gifts,  grants,  leases,  exchanges,  and  par- 
titions. 2  Bl.  Convm.  300.— Original  nttn. 
The  first  entry  of  an  item  of  an  accoant  made 
by  a  trader  or  other  person  in  his  account-books, 
as  distinguished  from  entries  posted  into  the 
ledper  or  copied  from  other  books.— -Original 
estates.  See  Estate. — Original  eridonoe. 
See  EvincRCE.— Original  inventor.  In  patent 
law,  a  pioneer  in  the  art ;  one  who  evolves  the 
original  idea  and  brings  it  to  some  successful, 
useful  and  tangible  result ;  as  distinguished 
from  an  improver.  Norton  v.  Jensen,  90  Fed. 
415,  33  C.  C.  A.  141.— Original  Jnrisdietion. 
See  Jdbjsoiction. — Orijcinal  paokace*  A 
package  prepared  for  interstate  or  foreign 
transportation,  and  remaining  in  the  same  con- 
dition as  when  it  left  the  shipper,  that  is,  un- 
broken and  nudivided;  a  package  of  such  fonn 
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and  size  as  la  /Used  by  producers  or  shippers 
for  the  purpose  of  securing  both  conTenience  in 
handliuK  and  security  in  transporation  of  mer- 
chandise between  dealers  in  the  ordinary  course 
of  actual  commerce.  Austin  v.  Tennessee,  179 
U.  8.  343,  21  Sup.  C?t.  132,  45  L.  Ed.  224; 
Haley  v.  State,  42  Neb.  556,  60  N.  W.  062, 
47  Am.  St  Rep.  718:  State  v.  Winters,  44 
Kan.  723.  25  Pac.  233,,  10  I*  R.  A.  616.— 
OrisEla*!  prttora*.  See  Pbocess.— OricfauU 
writ.  See  WluT — Siai;!*  origljial.  An  orig- 
,  inal  instrument  which  Is  executed  singly,  and 
not  in  duplicate. 

ORXOHTAXIA.  Id  English  law.  Tran< 
scripts  sent  to  the  remembrancer's  office  in 
the  exchequer  ont  of  the  chancery,  dlstin- 
gnished  from  recorda,  which  contain  the 
judgments  and  pleadings  in  actions  tried  be- 
fore the  barons. 

Orislne  propria  Bendaeat  posse  to- 
Imitate  sna  ezlmi  maaifestvm  est.     It  Is 

evident  that  no  one  is  able  of  his  own  pleas- 
ure, to  do  away. with  his  proper  origin.  Code 
10,  38,  4 ;  Broom,  Max.  77. 

Orico  vel  Iwsplol  debet.  The  origin  of 
a  thing  onght  to  be  regarded.    Co.  LItt.  248b. 

ORHEBT.  In  old  English  law.  The  trial 
by  battle,  which  does  not  seem  to  have  been 
usual  In  England  before  the  time  of  the 
Conqueror,  though  originating  in  the  king- 
dome  of  tiie  north,  where  it  was  practiced 
under  the  name  of  "holmgang,"  from  the 
custom  of  fighting  duels  on  a  small  island 
or  holm.    Wharton. 

ORPHAN.  Any  person  (but  particularly 
a  minor  or  infant)  who  has  lost  both  (or 
one)  of  bis  or  her  parents.  More  particular- 
ly, a  fatherless  child.  Soohan  t.  Philadel- 
phia, 33  Pa.  24;  Poston  t.  Young,  7  J.  J. 
Marsh.  (Ky.)  501;  Chicago  Guaranty  Fund 
Life  Soc.  V.  Wheeler,  79  111.  App.  241 ;  Stew- 
art T.  Morrison,  88  Miss.  419;  Downing  t. 
atioeaberger,  9  Watts  (Pa.)  298. 

ORFHAXAGE  PART.  That  portion  of 
an  intestate's  elTecta  which  his  children  were 
entitled  to  by  the  custom  of  London.  This 
custom  appears  to  have  been  a  remnant  of 
what,  was  once  a  general  law  all  over  Eng- 
land, namely,  that  a  father  should  not  by 
his  Will  bequeath  the  entirety  of  his  personal 
estate  away  from  his  famllx,  but  should 
leave  them  a  third  part  at  least,  called  the 
"children's  part,"*  corresponding  to  the 
"balms'  part"  or  legitim  of  Scotch  law,  and 
also  (although  not  in  amount)  to  the  legitima 
quarta  of  Roman  law.  (Inst  Z  18.)  This 
custom  of  London  was  abolished  by  St.  19  & 
20  Vict  c.  04.    Brown. 

OBPHAXOTROPHI.  In  the  civil  law. 
Managers  of  houses  for  orphans. 

OBPHAXB'  COURT.  In  American  law. 
Courts  of  probate  Jurisdiction,  in  Delaware, 
Maryland,    New    Jersey,    and   Pennsylvania. 


ORTEIXI.  The  daws  of  a  dog's  foot 
Kitch. 

ORTOLAOrUM.  A  garden  plot  or  hor< 
tilage. 

ORWIGE,  sura!  WITA.  In  old  Eng- 
lish law.  Without  war  or  feud,  such  security 
being  provided  by  the  laws,  for  homicides 
under  certain  circumstances,  against  the 
fcehth,  or  deadly  feud,  on  the  part  of  the 
family  of  the  slain.    Anc.  Inst.  Eng. 

OSTENDIT  VOBIS.  Lat  In  old  plead- 
ing. Shows  to  you.  Formal  words  with 
which  a  dem<indBut  began  bis  count  Ileta, 
lib.  5,  c.  38,  8  2. 

OBTENSIBUE:  AGENCT.  An  implied  or 
presumptive  agency,  which  exists  where  one, 
either  Intentionally  or  from  want  of  ordinary 
care.  Induces  another  to  believe  that  a  third 
person  is  his  agent,  though  he  never  in  fact 
employed  him.  Bibb  v.  Bancroft  (Cal.)  23 
Pac.  484;  First  Nat.  Bank  v.  BXevator  Co., 
11  N.  D.  280,  91  N.  W.  437. 

OBTEiraiBXiE  PARTNER.  A  partner 
whose  name  la  made  known  and  appears  to 
the  world  as  a  partner,  and  who  is' in  reality 
such.-    Story,  Partn.  i  80. 

OBTENSXO.  A  tax  anciently  paid  by 
merchants,  etc.,  for  leave  to  show  or  expose 
their  goods  for  sale  In  markets.    Du  Onge. 

OBTENTUM.  Lat  In  the  civil  law.  A 
monstrous  or  prodigious  birth.  Dig.  60,  16, 
38. 

OBTEOPATH  X .  A  method  or  system  of 
treating  various  diseases  of  the  human  body 
without  the  use  of  drugs,  by  manipulation 
applied  to  various  nerve  centers,  rubbing, 
pulling,  and  kneading  parts  of  the  body, 
flexing  and  manipulating  the  limbs,  and  the 
mechanical  readjustment  of  any  bones,  mus- 
cles, or  ligaments  not  in  the  normal  position, 
with  a  view  to  removing  the  cause  of  the 
disorder  and  aiding  the  restorative  force 
of  nature  In  cases  where  the  trouble  origin- 
ated in  misplacement  of  parts,  Irregular 
nerve  action,  or  defective  circulation. 
Whether  the  practice  of  osteopathy  is  "prac- 
tice of  medicine,"  and  whether  a  school  of 
osteopathy  is  a  "medical  college,"  within 
the  meaning  of  statutes,  the  courts  have  not 
determined.  See  Little  v.  State.  60  Neb. 
749.  84  N.  W.  248,  51  L.  R.  A.  717 ;  Nelson  ' 
V.  State  Board  of  Health,  108  Ky.  760,  .'57 
S.  W.  .-)01,  50  L.  R.  A.  383 ;  State  v.  Llffrlng, 
61  Ohio  St.  .S9,  55  N.  E.  168,  76  Am.  St 
Rep.  .'158;  Parks  v.  State.  159  Ind.  211. 
64  N.  E.  862,  59  L.  R.  A.  190. 

OBTIA  REGNI.  Lat  Gates  of  the  king- 
dom. The  |)orts  of  tlie  kingdom  of  England 
are  so  called  by  Sir  Matthew  Hale.  De 
Jure  Mar.  pt  2,  c.  3. 
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OSTIUM  EOOUBSUE.  Lat.  In  old  Bng- 
Hah  law.  The  door  or  porch  of  the  charcb, 
where  dower  waa  anciently  conferred. 

08WAIJ>'S  Z^W.  The  law  by  which 
was  effected  the  ejection  of  married  priests, 
and  the  introduction  of  monks  into  churches, 
by  Oswald,  bishop  of  Worcester,  about  A.  D. 
S64.    Wharton. 

08WA]:J)'8  law  ummBJSD.  An  an- 
cient hundred  in  Worcestershire,  so  called 
from  Bishop  Oswald,  who  obtained  it  from 
King  Edgar,  to  be  given  to  St.  Mary's 
Ohurch  in  Worcester,  It  was  exempt  from 
the  sheriff's  jurisdiction,  and  comprehends 
300  hides  of  land.    Camd,  Brit 

OTEB  Uk  TOUAHXE.  In  the  laws  of 
Oleron.  To  deny  a  seaman  his  mess.  liiter- 
ally,  to  deny  the  table-clotb  or  victuals  for 
three  meals. 

OTHESWOBTHE.  In  Saxon  law. 
Oathsworth ;  oathworthy ;  worthy  or  entitled 
to  make  oath.    Bract  fols.  185,  2926. 

01T0HT.  This  word,  though  generally 
directory  only,  will  b«  taken  as  mandatory  U 
the  context  requires  it  Life  Ass'n  v.  St 
Louis  Comity  Assessors,  48  Mo.  51S. 

OUNCE.  The  twelfth  part;  the  twelfth 
part  of  a  pound  troy  or  the  sixteenth  part 
of  a  pound  avoirdupois. 

OUNCE  XJUfDS.  Certain  districts  or 
tracts  of  lands  In  the  Orkney  Islands  were 
formerly  so  called,  because  each  paid  an 
annual  tax  of  one  ounce  of  silver. 

OUBIiOP.  The  Uerwlte  or  fine  paid  to 
the  lord  by  the  inferlQ(  tenant  when  bis 
daughter  was  debauched.    Cowell. 

OUST.  To  put  out;  to  eject;  to  remove 
or  deprive;  to  deprive  of  the  possession  or 
enjoyment  of  an  estate  or  franchise. 

OUSTEB.  In  practice.  A  putting  out; 
dispossession;  amotion  of  possession.  A  spe- 
cies of  injuries  to  things  real,  by  which 
the  wrong-doer  gains  actual  occupation  of  the 
land,  and  compels  the  rightful  owner  to  seek 
his  legal  remedy  in  order  to  gain  possession. 
2  Crabb,  Real  Prop.  p.  10C3,  |  2454o.  See 
Ewlng  v.  Burnet,  H  Pet  02,  9  L.  Ed.  624; 
Winterbum  v.  Chambers,  ©1  Cal.  170,  27 
Pac.  658;  McMullln  v.  Wooley^  2  Lans.  (N. 
Y.)  396;    Mason  v.  Kellogg,  38  Mich.  143. 

—Actual  ouster.  By  "actual  ouster"  is  not 
meant  a  physical  eviction,  but  a  possession 
attended  with  such  circumstances  as  to  evince  a 
claim  of  exclusive  right  and  title,  and  a  denial 
of  the  right  of  the  other  tenants  to  participate 
in  the  profits.    Bums  v.  Byrne,  45  low".  287. 

OUSTEB  LE  MAIN.  L.  Fr.  Literally, 
out  of  the  hand. 

1.  A  delivery  of  lands  out  of  the  king's 
hands  by  judgment  given  in  favor  of  the  pe- 
titioner in  a  inoniitranit  de  droit. 


■  S.  A  delivery  of  the  ward's  lauds  out  of 
the  hands  of  the  guardian,  on  the  former  ar- 
riving at  the  proper  age,  which  was  twenty- 
one  in  males,  and' sixteen  in  females.  Atwl- 
Ished  by  12  Car.  U.  c.  24.  Mozley  &  Whit- 
ley. 

OUSTEB  LE  MEB.  ti.  Fr.  Beyond  the 
sea;  a  cause  of  excuse  if  a  person,  l)elng 
.summoned,  did  not  appear  in  court    Cowell. 

OUT-BOUNSABIES.  A  term  used  in 
early  Mexican  land  laws  to  designate  certain 
boundaries  within  which  grants  of  a  smaller 
tract  which  designated  ^uch  ojit-boundaries, 
might  be 'located  by  the  grantee.  U.  S.  t. 
Maxwell  Laud  Grant  Co.,  121  U.  S.  325,  7 
Sup.  Ct  1015,  30  L.  Ed.  040.    . 

OJTt  OF  COUBT.  He  who  has  no  legal 
ttatut  In  court  is  said  to  be  "out  of  court" 
i.  e.,  be  is  not  before  the  court.  Thus, 
when  the  plaintiff  in  an  action,  by  some  act 
of  omission  or  commission,  shows  that  he  Is 
tmable  to  maintain  his  action,  he  is  frequent- 
ly said  to  put  himself  "out  of  court."    Brown. 

The  phrase  is  also  used  with  reference  to 
agreements  and  transactions  in  regard  to  a 
pending  suit  which  are  arranged  or  take 
place  between  the  parties  or  their  counsel 
privately  and  without  being  referred  to  the 
Judge  or  court  for  authorization  or  approval. 
Thus,  a  case  which  Is  compromised,  settled, 
and  withdrawn  by  private  agreement  of  the 
parties,  after  its  institution,  is  said  to  be 
settled  "out  of  court"  So  attorneys  may 
make  agreements  with  reference  to  the  con- 
duct of  a  suit  or  the  course  of  proceedings 
therein;  but  if  these  are  made  "out  of  court," 
that  is,  not  made  in  open  court  or  with  the 
approval  of  the  judge,  it  is  a  general  rule 
that  they  will  not  be  noticed  by  the  court 
unless  reduced  to  writing.  See  Welsh  t. 
Blackwell,  14  N.  J.  Law,  345. 

'OUT  OF  TEBM.  At  a  time  when  no  term 
of  the  court  is  being  held;  in  the  Vacation 
or  interval  which  elapses  between  terms  of 
the 'court  See  McNeill  v.  Hodges,  09  N.  C. 
248,  6  S.  B.  127. 

OUT  OF  THE  STATE.    In  reference  to 

rights,  liabilities,  or  jurisdictions  arising  out 
of  the  common  law,  this  phrase  is  equivalent 
to  "beyond  sea,"  which  see.  In  otber  con- 
nections, it  means  physically  beyond  the  ter- 
ritorial limits  of  the  particular  state  in  ques- 
tion, or  constructively  so,'  as  in  the  case  of 
a  foreign  corporation.  See  Faw  t.  Rober- 
deau,  3  Cranch,  177,  2  L.  Ed.  402 ;  Foster  v. 
Glvens,  67  Fed.  684,  14  C.  C.  A.  025;  Meyer 
V.  Roth,  51  Cat.  582;  Yoast  T.  Willis,  9  Ind. 
550;  Larson  v.  Aultman  &  Taylor  Co.,  80 
Wis.  281,  50  N.  W.  915,  39  Am.  St  Rep.  883. 

OUT  OF  TIME.  A  mercantile  phrase  ap- 
plied to  a  ship  or  vessel  that  has  been  ao 
long  at  sea  as  to  justify  the  belief  of  her 
total  loss. 

In  another  tfense,  a  vessel  Is  said  to  be 
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out  of  time  when,  oompated  from  her  known 
day  at  Bailing,  the  time  that  has  elapsed  ex- 
ceeds the  average  duration  of  Siihllar  voyages 
at  the  same  season  of  the  year.  The  phrase 
is  IdenUcal  with  "missing  ship."  2  Doer, 
IUB.4S&. 

OUTAGE.  A  tax  or  charge  formerly  Im- 
posed by  the  statA  of  Maryland  for  the  In- 
spection and  marking  of  hogsheads  of  tobacco 
intended  for  export  See  Turner  T.  Mary- 
land, 107  n.  &  38,  2  Sup.  Ct  H  27  Ia  Ed. 
370 :  Turner  t.  State,  55  Md.  264 

01TTOROP.  In  mining  law.  The  edge  of 
a  stratum  which  appears  at  the  surface  of  the 
ground ;  that  portion  of  a  vein  or  lode  which 
amiears  at  the  surface  or  Immediately  under 
the  soil  and  surface  debris.  See  Duggan  v. 
Davey,  4  Dak.  110,  26  N.  W.  887;  Stev«Hi8 
T.  WUUams,  23  Fed.  Gas.  40. 

OUTER  BAB.  In  the  English  courts, 
barristers  at  law  liave  been  divided  into  two 
classes,  viz.,  king's  counsel,  who  are  admit- 
ted within  the  bar  of  the  courts,  in  seats 
specially  reserved  for  themselves,  and  Junior 
counsel,  who  sit  without  the  bar;  and  the 
latter  are  thence  frequently  termed  barristers 
of  the  "outer  bar,"  or  "utter  bar,"  in  con- 
tradistinction to  the  former  class.     Brown. 

OUTKK  HOITSB.  The  name  given  to 
the  great  hall  of  the  parliament  house  in 
Edinburgh,  in  which  the  lords  ordinary  of 
the  court  of  session  sit  as  single  Judges  to 
bear  causes.  The  term  is  used  colloquially 
as  expressive  of  the  business  done  there  in 
contradistinction  to  the  "Inner  House,"  the 
name  given  to  the  chambers  in  which  the 
first  and  second  divisions  of  the  court  of  ses- 
sion bold  their  sittings.    Bell.. 

OUTFAMOTHEF.  A  liberty  or  privilege 
In  the  ancient  common  law,  whereby  a  lord 
was  enabled  to  call  any  man  dwelling  in  his 
manor,  and  taken  for  felony  in  another  place 
ont  of  his  fee,  to  Judgment  in  his  own  court 
Du  Cange. 

OUTFIT.  1.  An  allowance  made  by  the 
United  States  government  to  one  of  Its  dip- 
lomatic representatives  going  abroad,  for  the 
expense  of  his  equipment. 

Z.  This  term,  In  its  original  use,  as  apply- 
ing to  ships,  embraced  tbose  objects  connect- 
ed with  a  ship  which  were  necessary  for  the 
sailing  of  her,  and  without  which  she  would 
not  in  fact  be  navigable.  But  in  ships  en- 
gaged in  whaling  voyages  the  word  has  ac- 
quired a  much  more  extended  sigulflcatlou. 
Macy  V.  Whaling  Ins.  Co.,  9  Mete.  ((Mass.) 
364. 

OUTHE8T,  or  OUTHOM.  A  calling  men 
out  to  the  army  by  sound  of  bom.    Jacob.     ' 

OUTHOUSE.  Any  house  necessary  for 
the  purposes  of  life,  in  which  the  owner  does 


not  make  his  constant  or'  principal  residence, 
is  an  outhouse.  State  ▼.  O'Brien,  -2  Root 
(CJonn.)  516.  ... 

A  smaller  or  subordinate  buildinK  connected 
with  a  dwelling,  usually  detached  from  it  and 
standing  at  a  little  diatance .  f roin  it,  not  in^ 
tended  tor  persons  to  live  in,  bat  to  serve  some 
purpose  of  convenience  or  necessity ;  as  a  bam, 
a  dairy,  a  toolhouse,  and  the  like. 

OUTIiAin}.  The  Saxon  thanes  divided' 
their  hereditary  lands  into  inland,  such  as 
lay  nearest  their  dweUlng,  which  they  kept" 
to  their  own  use,  and  outlond,  which  lay  be< 
yond  the  demesnes,  and  was  granted  out  Ui 
tenants,  at  the  will  of  the  lord,  like  copy- 
hold estates.  This  outland  they  subdivided 
into  two  parts.  Que  part  they  disposed 
among  those  who  attended  their  persons, 
called  "theodans,"  or  lesser  thanes ;  the  oth- 
er part  they  allotted  to  their  husbandmen,  oi; 
churls.   Jacob. 

OUTI,AW.  In  English  law.  One  who 
is  put  out  of  the  protection  or  aid  of  the  lawi 

OUTIiAWEB,  when  applied  to  a  promis- 
sory note,  means  barred  by  the  statute  of  lim- 
itations. Drew  V.  Drew,  37  Me.  388. 

OUn^WBT.  In  ETuglish  law.  A  pro- 
cess by  which  a  defendant  or  person  in  con- 
tempt on  a  civil  or  criminal  process  was  de- 
clared an  outlaw.  If  for  treason  or  felony, 
it  amounted  to  convictioa  and  attainder. 
Stim.  Law  Gloss.  See  Reepubltca  v.  Doan, 
1  Dall.  (Pa.)  86,  1  L.  Ed.  47;  Dale  County 
V.  Ounter,  46  Ala.  138;  Drew  v.  Drew,  37 
Me.  391. 

OUTIiOT.  In  early  American  land  law, 
(particularly  in  Missouri,)  a  lot  or  parcel  of 
land  lying  outside  the  corporate  limits  of 
a  town  or  village  but  subject  to  its  munici- 
pal Jurisdiction  or  control.  See  Kissell  v.  St. 
Louis  Public  Schools,  16  Mo.  502;  St  Louis 
V.  Toney,  21  Mo.  243;  Bberle  v.  St  Louis 
Public  Schools,  11  Mo.  265 ;  Vasquez  v.  Sw- 
ing, 42  Mo.  256. 

OUTPABTEBS.  Stealers  of  cattle.  Cow- 
elL 

OUTPUTEB8.  Such  as  set  watches  for 
the  robbing  any  manor-house.    Cowell. 

OUTBAGE.  Injurious  violence,  or,  in 
general,  any  species  of  serious  wrong  offered 
to  the  person,  feelings,  or  rights  of  another. 
See  McKinley  v.  Railroad  Co.,  44  Iowa,  314, 
24  Am.  Rep.  748;  Aldrich  v.  Howard,  8  R. 
I.  246 ;  Mosnat  v.  Snyder,  105  Iowa,  500,  75 
N.  W.  356. 

OUTBIDEBS.  In  English  law.  BailiftS* 
errant  employed  by  sheriffs  or  their  deputies 
to  ride  to  the  extremities  of  their  counties 
or  hundreds  to  summon  men  to  the  county  or 
hundred  court    Wharton. 
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OirrBOFEB.  A  person  to  whom  the 
boBlneas  of  sellliig  by  auction  woa  conflued 
by  statute.    2  H.  BL  557. 

OUTSETTEK.  In  Scotch  law.  Publish' 
et.    3  How.  State  Tr.  003. 

OUTSTANDIMO.  1.  Kemaining  undis- 
charged; unpaid;  uncollected;  as  an  out- 
standing debt 

2.  iiXistlng  as  an  adverse  claim  or  preten- 
sion ;  not  united  with,  or  merged  In,  the  title 
or  dalm  of  the  party ;  as  au  outstanding  ti- 
tte. 

— OntitmndlBK  term.  A  term  in  gross  at 
law,  which,  in  equity,  may  be  made  attendant 
upon  the  inheritance,  either  by  express  declara- 
tion or  by  implication. 

OXn'SUOKEir  multures,  in  Scotch 
law.  Out-town  multures;  multures,  duties, 
or  tolls  paid  by  persons  voluutarily  grinding 
com  at  any  mill  to  which  they  are  not  thirl- 
ed, or  bound  by  tenure.  1  Forb.  lust,  pt  2, 
9.  140.      ' 

OtTVEBTUBE  DES  SVOCESSIONS.    In 

French  law.  The  right  of  succession  which 
arises  to  one  upon  the  death,  whether  nat- 
ural or  civil,  of  another. 


OVE. 

avec. 


In,   Fr.     With.     Modem    B'rencb 


OVEIX.    L.  rr.    Equal. 

OVEIiTT.    In  old  English  law.    Equality. 

OVER.  In  conveyancing,  the  word  "over" 
is  used  to  deuote  a  contingent  limitation  in- 
tended to  take  effect  on  the  failure  of  a 
prior  estate.  Thus,  in  what  is  commonly 
called  the  "name  and  arms  clause"  In  a  will 
or  settlement  there  is  generally  a  proviso  that 
if  the  devisee  falls  to  comply  with  the  con- 
dition the  estate  is  to  go  to  some  one  else. 
This  is  a  limitation  or  gift  over.  Wats. 
Comp.  Eq.  1110;    Sweet 

OVEB  SEA.  Beyond  the  sea;  outside 
the  limits  of  the  state  or  country.  See  Ous- 
tin  v.  Brattle,  Kirby  (Conn.)  300.  See  Be- 
yond Sea. 

OVEBGYTED,   me       OVEBCTH8ED. 

Proved  guilty  or  convicted.     Blount. 

OVEBDBAW.  To  draw  upon  a  person 
or  a  baulc,  by  bills  or  checks,  to  an  amount 
in  excess  of  the  funds  remaining  to  the 
drawer's  credit  with  the  drawee,  or  to  an 
amount  greater  than  what  Is  due. 

The  term  "overdraw"  has  a  definite  and  well- 
understood  meaning.  Money  in  drawn  from  the 
bank  by  him  who  draws  the  check,  not  by  him 
who  receives  the  mone^- ;  and  it  is  drawn  upon 
the  account  of  the  individual  by  whose  check  it 
is  drawn,  though  it  be  paid  to  and  for  the 
benefit  of  another.  No  one  can  draw  money 
from  bank  upon   his  own   account,   except   by 


means  of  his  own  check  or  draft  nor  can  he- 
overdraw  his  account  with  the  bank  in  any 
other  manner.  State  v.  Stimson.  24  N.  J.  Law. 
478,  484. 

OVEBD1TE.  A  negotiable  Instrament  or 
other  evidence  of  debt  is  overdue  when  the 
day  of  Its  maturity  Is  xwst  and  It  remains 
unpaid.  Camp  v.  Scott,  14  Vt  387  ;  La  Due 
V.  First  Nat  Bank,  31  Minn.  33,  1«  N.  W. 
426.  A  vessel  la  said  to  be  overdue  when 
she  has  not  reached  her  destination  at  the 
time  when  she  might  ordinarily  have  l>eeii 
expected  to  arrive. 

OVEBHAUIi.  To  Inquire  into;  to  re- 
view; to  disturb.  "The  merits  -of  a  Judg- 
ment can  never  be  overhauled  by  an  orlgiual 
Bult"    2  H.  Bl.  414. 

OVEBHEBNISSA.  In  Saxon  law.  Con- 
tumacy or  contempt  of  court  Leg.  .StbeL 
C.  25. 

OVEBISS1TE.  To  issue  in  excessive  quan- 
tity ;  to  issue  in  excess  of  fixed  legal  limits. 
Thus,  "overissued  stock"  of  a  private  cor- 
poration is  capital  stock  issued  in  excess  of 
the  amount  limited  and  prescribed  by  the 
charter  or  certificate  of  incorporation.  See 
Uayden  v.  Charter  Oak  Driving  Park,  63 
Conn.  142,  27  AU.  232. 

OVEBUVE.  To  survive;  to  live  limger 
than  another.  Finch,  Law,  b.  1,  C.  3,  no.  08; 
1  Leon.  1.  '- 

OVEBFI.1TS.  What  Is  left  beyond  a  cer- 
tain amount ;  the  residue ;  the  remainder  of 
a  thing.  Lyon  v.  Tomkies,  1  Mees.  &  W.  603; 
Page  V.  Leapingwell,  18  Ves.  466. 

OVEBBEACHING  CLAUSE.  In  a  re- 
settlement a  clause  which  saves  the  powers 
of  sale  and  leasing  annexed  to  the  estate 
for  life  created  by  the  orlgiual  settlement, 
when  it  Is  desired  to  give  the  tenant  for  life 
the  same  estate  and  powers  under  the  re- 
settlement. The  clause  Is  so  called  because 
It  provides  that  the  resettlement  shall  be  over* 
reached  by  the  exercise  of  the  old  powers. 
If  the  resettlement  were  executed  without  a 
provision  to  this  effect  the  estate  of  the  ten- 
ant for  life  and  the  annexed  powers  would 
be  subject  to  any  charges  for  portions,  etc, 
created  under  the  original  settlement  3  Dav. 
Couv.  488;   Sweet 

OVEBBUXE.  To  supersede;  annul;  re- 
ject by  subsequent  action  or  decision.  A  Ju- 
dicial decision  is  said  to  be  overruled  when  a 
later  decision,  rendered  by  the  same  court  or 
by  a  superior,  court  In  the  same  system,  ex- 
presses a  Judgment  upon  the  same  question  of 
law  directly  opposite  to  that  which  was  be- 
fore given,  thereby  deriving  the  earlier 
opinion  of  all  authority  as  a  precedent.  The 
term  is  not  properly  applied  to  conflicting 
decisions  on  the  same  point  by  oo-ordlnat*  or 
Independent  tribunals. 
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In  another  sense,  "overrule"  Is  spoken  ot 
the  action  of  a  court  In  refusing  to  sustain, 
or  recognise  as  sufficient,  an  obiectlon  made 
In  the  course  of  a  trial,  as  to  the  Introduc- 
tion of  particular  evidence,  etc. 

OVERBAMESSA.  In  old  E^gll8b  law. 
A  forfeiture  for  contempt  or  neglect  in  not 
pursuing  a  malefactor.    3  Inst.  116. 

OVERSEER.  A  superintendent  or  super- 
visor; a  public  officer  whose  duties  involve 
general  superintendence  of  routine  afTairs. 

— Orerseers  of  Ughways.  The  name  given. 
In  some  of  the  states,  to  a  board  of  officers  of 
a  city,  township,  or  county,  whose  special  func- 
tion is  the  construction  and  repair  of  the  pub- 
lic roads  or  highways.— Oreraeers  of  the 
poor.  Persons  appointed  or  elected  to  talce 
care  of  the  poor  with  moneys  furnished  to  them 
by  the  public  authority. 

OVERSMAK.  In  Scotch  law.  An  um- 
pire appointed  by  a  submission  to  decide 
where  two  arbiters  have  differed  in  opinion, 
or  be  is  named  by  the  arbiters  themselves, 
under  powers  given  tbem  by  the  submission. 
Bell. 

OVERT.  Oiten;  manifest;  public;  Issu- 
ing in  airtlon,  as  distinguished  from  that 
which  rests  merely  In  Intention  or  design. 

—Market  orert.     See  Mabket.— .Overt  act. 

)d  criminal  law.  An  open,  manifest  act  from 
which  criminality  may  be  implied.  An  open 
act,  which  must  be  manifestly  proved.  3  Inst. 
12L  An  overt  act  essential  to  establish  an  at- 
tempt to  commit  a  crime  is  an  act  done  to  carry 
out  the  intention,  and  it  must  be  such  as 
would  naturally  effect  that  result  unless  pre- 
vented by  some  extraneous  cause.  People  v. 
Mills.  178  N.  T.  274,  70  N.  K.  786,  67  U  B. 
A.  131.  In  reference  to  the  crime  of  treason, 
and  the  provision  of  the  federal  constitution 
that  a  person  shall  not  be  convicted  thereof 
unless  on  ^he  testimony  of  two  witnesses  to  tlie 
same  "overt  act,"  the  term  means  a  step,  mo- 
tion, or  action  really  taken  in  the  execution  of 
a  treasonable  purpose,  as  distinguished  from 
mere  words,  and  also  fiS>m  a  treasonable  senti- 
ment, design,  or  purpose  not  isauiit^  in  action. 
— Oviert  xrorA.  An  open,  plain  word,  not  to 
be  misunderstood.     Cowell. 

OVERTURE.     An  opening;    a  proposal. 

'  OWEIiTT.  Equality.  This  word  is  used 
In  law  in  several  compound  phrases,  as  fol- 
lows: 

1.  Owelty  of  pattittoH  is  a  sum  of  money 
paid  by  one  of  two  coparceners  or  co-tenants 
to  the  other,  when  a  partition  has  been  ef- 
fected between  them,  but,  the  land  not  be- 
ing snsceptible  of  division  into  exactly  equal 
shares,  such  payment  is  required  to  make 
the  portions  respectively  assigned  to  them  of 
equal  value. 

2.  In  the  feudal  law,-  when  there  is  lord, 
mesne,  and  tenant,  and  the  tenant  holds  the 
mesne  by  the  same  service  that  the  mesne 
holds  over  the  lord  above  him,  this  was  called 
"owelty  of  services."    Tomlins. 

8.  Owelty  of  exchange  is  a  sum  of  mon- 
ey given,  when  two  persons  have  exchanged 
Bl.L[AW  Dict.(2d  Ed.)— 55 


lands,  by  the  owner  of  the  lees  valuable  es- 
tate to  the  owner  of  the  more  valuable,  to 
equalize  the  exchange. 

OWING.  Something  unpaid.  A  debt,  for 
example,  Is  owing  while  it  is  unpaid,  and 
whether  it  be  due  or  not.  Coquard  v.  Bank 
of  Kansas  City,  12  Mo.  App.  261;  Mus- 
selman  v.  Wise,  84  lud.  248 ;  Joues  v.  Thomp- 
son, 1  El.,  Bl.  &  EI.  64. 

OlVIiERS.  In  English  law.  Persons  who 
carried  wool,  etc.,  to  the  sea-side  by  night, 
in  order  that  it  might  be  shipped  off  con- 
trary to  law.    Jacob. 

OWUMO.  In  English  law.  The  offense 
of  transporting  wool  or  sheep  out  of  the  Idng- 
dom ;  so  called  from  its  belug  usually  carried 
on  in  the  night.    4  Bl.  Comm.  154. 

OWNER.  The  person  in  whom  Is  vested 
the  ownership,  dominion,  or  title  of  property ; 
proprietor.  Garver  v.  Hawkeye  Ins.  Co.,  69 
Iowa,  202,  28  N.  W.  535;  Turner  v.  Cross,  83 
Tex.  218,  18  S.  W.  578,  15  L.  R.  A.  262; 
Coombs  V.  People,  198  111.  586,  64  N.  E.  1056 ; 
Atwater  v.  Spalding,  86  Minn.  101,  90  N. 
W.  370,  01  Am.  St  Kep.  331. 

He  who  has  dominion  of  a  thing,  real  or  per- 
sonal, corporeal  or  incorporeal,  whicb  he  has 
a  right  to  enjoy  and  do  with  as  he  pleases,  even 
to  spoil  or  destroy  it,  as  far  as  the  law  permits, 
unless  he  be  prevented  by  some  agreement  or 
covenant  which  restrains  his  right.     Bonvier. 

— Equitable  owner.  One  who  is  recognized 
in  equity  as  the  owner  of  property,  because  the 
real  and  beneticiai  use  and  title  belong  to  him, 
although  the  bare  legal  title  is  vested  in  an- 
other, e.  g.,  a  trustee  for  his  benefit. — General 
owner.  The  general  owner  of  a  thing  is  be 
who  has  the  primary  or  residuary  title  to  it: 
as  distinguishM  from  a  special  owner,  who  has 
a  special  interest  in  the  same  thing,  amounting 
to  a  qualified  ownership,  such,  for  example,  as  a 
bailee's  lien.  Fanners'  &  Mechanics'  Nat.  Bank 
V.  Logan,  74  N.  X.  581.— Joint  owners.  Two 
or  mote  persons  who  jointly  own  and  hold  title 
to  property,  e.  ff..  Joint  tenants. — Legal  own- 
er. One  who  is  recognized  and  held  respon- 
sible by  the  law  as  the  owner  of  property.  In 
a  more  particular  sense,  one  in  whom  the  legal 
title  to  real  estate  is  vested,  but  who  holds  it 
in  trust  for  the  benefit  of  another,  the  latter 
being  called  the  "equitable"  owner.— Part  own- 
ers. Jolqt  owners ;  co-owners ;  those  who 
have  shares  of  ownership  in  the  same  thing, 
particularly  a  vessel.'^Sepnted  owner.  He 
who  has  the  general  credit  or  reputation  of  be- 
ing the  owner  or  proprietor  of  goods  is  said  to 
be  the  reputed  owner.  See  Santa  Crui  Rock 
Pav.  Co.  V.  Lyons  (Cai.)  43  Pac.  601.  This 
phrase  is  chiefly  used  in  English  bankruptcy 
practice,  where  the  bankrupt  is  stj-led  the  "re- 
puted owner"  of  goods  lawfully  in  his  possession, 
though  the  real  owner  may  be  another  person. 
The  word  "reputed"  has  a  much  weaker  sense 
than  its  derivation  would  appear  to  warrant ; 
importing  merely  a  supposition  or  opinion  de- 
rived or  made  up  from  outward  appearances, 
and  often  unsupported  by  fact.  The  term  "re- 
puted owner"  is  frequently  employed  in  this 
sense.  2  Steph.  Comm.  206.— Riparian  own- 
er. See  Riparian.— Spoolal  owner.  One 
who  has  a  special  interest  in  an  article  of  prop- 
erty, amounting  to  a  qualified  ownership  of  it, 
such,  for  example,  as  a  bailee's  lien  ;  as  distin- 
guished from  the  general  owner,  who  has  the 
primary  or  residuniT  title  to  the  same  thing. 
Frazier  v.  State,  18  Tex.  App.  441. 
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OWMEBBHXP.  The  complete  dominion, 
title,  or  proprietary  right  In  a  thing  or  claim. 
See  Pbopkrtt. 

The  ownership  of  a  thing  is  the  right  of 
one  or  more  persons  to  possess  and  use  it  to 
the  exclusion  of  others.  In  this  Code,  the 
thing  of  which  there  may  be  ownership  is 
called  "property."    Civ.  C!ode  CaL  |  654. 

Ownership  is  the  right  by  which  a  thing 
belongs  to  some  one  in  particular,  to  the  ex- 
clusion of  all  other  persons.  Civ.  Code  La. 
art  48& 

Ownership  is  divided  into  perfect  and  imper- 
fect. Ownership  is  perfect  when  it  is  perpetual, 
and  when  the  thing  is  unincumbered  with  any 
real  right  towards  any  other  person  than  the 
owner.  On  the  contrary,  ownership  is  imper- 
fect when  it  is  to  terminate  at  a  certain  time 
or  on  a  condition,  or  if  the  thing  which  is  the 
object  of  it,  being  an  immovable,  »  charged  with 
any  real  right  towards  a  third  person ;  as  a 
usufruct,  use,  or  servitude.  When  an  immovable 
is  subject  to  a  usufruct,  the  owner  of  it  is  said 
to  possess  the  naked  ownership.  Civ.  Code  La. 
art.  490;  Maestri  v.  Board  of  Assessors,  110 
La.  S17,  34  South.  658. 

OXt'lLD.  A  restitution  anciently  made 
by  a  hundred  or  county  for  any  wrong  done 
by  one  that  was  y^thin  the  same.  Lamb. 
ArCh.  125. 

OXOAXO.  In  old  English  law.  As  much 
land  as  an  ox  could  till.  Co.  Litt  5a.  A 
measure  of  land  of  uncertain  quantity.  In 
Scotland,  it  consisted  of  thirteen  acres.  Spel- 
man. 


OTEB.  In  old  pnMtiee.  Hearing;  tb» 
hearing  a  deed  read,  which  a  party  sued  on  a 
bond,  etc.,  might  pray  or  demand,  and  it  was 
then  read  to  him  by  the  other  party ;  the  en- 
try on  the  record  being,  "et  ei  legitur  i»  hao 
verha,"  (and  it  is  read  to  him  in  these  words.) 
Steph.  PL  67,  68:  8  Bl.  Gomm.  299;  3  Salk. 
119. 

la  iBOilem  praotioe.  A  copy  of  a  bond 
or  specialty  sued  upon,  given  to  the  opposite 
party.  In  lieu  of  the  old  practice  of  reading  it. 

OTER  AND  TERBCINER,  A  half 
French  phrase  applied  in  England  to  the  as- 
sizes, which  are  so  called  from  the  commla- 
Blon  of  over  and  terminer  directed  to  th» 
Judges,  empowering  them  to  "inquire,  hear, 
and  determine"  all  treasons,  felonies,  and 
misdemeanors.  This  commission  is  now  is- 
sued regularly,  but  was  formerly  used  only 
on  particular  occasions,  as  upon  sndaen  oat- 
rage  or  insnrrecfion  in  any  place.  In  the 
United  States,  the  higher  criminal  courts  ate 
called  "courts  of  oyer  and  terminer."  Bar- 
rlU. 

OYER  DB  RECORD.  A  petition  made 
in  court  that  the  Judges,  for  better  proors 
sake,   will  hear  or  look  upon  any  record. 

Cowell. 

OTEZ.  Hear  ye.  A  word  used  In  courts 
by  the  public  crier  to  command  attention 
when  a  proclamation  is  about  to  be  made, 
commonly  corrupted  Into  "O  yes." 
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P.  An  abbreviation  for  "page;"  alqo  for 
"PaachaUa,"  (Easter  term.)  In  the  Year 
Books,  and  for  numerons  otlier  words  of 
wblcli  it  is  the  IniUaL 

P.  C.  An  abbreviation  for  "Pieas  of  the 
down ;"  sometimes  also  -  for  "Privy  Conn- 
cU,"  "Parliamentary  Cases,"  "Patent  Cases," 
"PracUce  Cases,"  "Penal  Code,"  or  "Political 
Code." 

P.  H.  ▼.  An  abbreviation  for  "pro  hM 
vice,"  for  this  turn,  for  this  purpose  or  occa- 
sion. 

P.  J.  An  abbreviation  for  "president"  (or 
presiding)  "judge,"  (or  Justice.) 

P.  Xk  An  abbreviation  for  "Pamphlet 
Laws"  or  "Public  Laws." 

P.  M.  An  abbreviation  for  "postmaster;" 
Also  for   "post-meridian,"  afternoon. 

P.  O.  An  abbreviation  of  "public  officer;" 
also  of  "post-offlce." 

P.  P.  An  abbreviation  for  "propria  per- 
•ona,"  In  uis  proper  person,  in  his  own  per- 
son. 

P.  8.  An  abbreviation  for  "PubUc  Stat- 
utes ;"  also  for  "postscript" 

PAAOE.  In  old  ESuglish  law.  A  toU  for 
iwssage  through  another's  land.  The  same 
as  "pedage." 

PAOABE.    li.  Let    To  pay. 

PACATXO.  Payment  Mat  Par.  A.  D. 
124& 

PACE.  A  measure  of  length  containing 
two  feet  and  a  half,  being  the  ordinary  length 
of  a  step. 

PACEATUS.  Lat  Let  him  be  freed  or 
discharged. 

P»el  rami  auudbue  ooatr*cla  vis  et  in- 
J«rU.  Co.  Litt  Uil.  Vlolmce  and  injury 
are  the  things  cttiefly  hostile  to  peace. 

PACIFl6ATIOir.  The  act  of  making 
peace  between  two  hostile  or  l>elligereut 
states ;  re-establlahment  of  public  tranquility. 

PACK.  To  put  together  in  sorte  with  a 
fhiudnlait  design.  To  pack  a  Jury  is  to  use 
unlawful,  improper,  or  deceitful  means  to 
have  the  Jury  made  up  of  persons  favorably 
disposed  to  the  party  so  contriving,  or  who 
liave  been  or  can  be  improperly  influenced  to 
give  the  verdict  he  seeks.  The  term  Imports 
the  Improper  and  corrupt  selection  of  a  Jury 


sworn  and  impaneled  for  the  trial  of  a  cause. 
Mix  v.  Woodward,  12  Conn.  289. 

PACK  OF  wool..  A  horse  load,  which 
Gonsista  of  seventeen  stone  and  two  pounds, 
or  two  hundred  and  forty  pounds  weight 
Fleta,  1.  2,  c.  12;  Cowell. 

PACKAGE.  A  package  means  a  bundle 
put  up  for  transportation  or  commercial 
handling;  a  thing  In  form  to  become,  as 
such,  an  article  of  merchandise  or  delivery 
from  hand  to  band.  A  parcel  is  a  small 
package;  "parcel"  being  the  diminutive  of 
"packaga"  E^ch  of  the  words  denotes  a 
thing  in  form  suitable  for  transportation 
or  handling,  or  sale  from  hand  to  hand.  IT. 
S.  V.  Goldbeck,  1  Hugbes,  529,  Fed.  Cas.  No. 
15,222;  Haley  r.  State,  42  Neb.  556,  60  N. 
W.  962,  47  Am.  St  Rep.  718;  State  v.  Par- 
sons, 124  Mo.  436,  27  &  W.  1102,  46  Am. 
St  Rep.  457. 

"Package,"  in  old  English  law,  signifies 
one  of  various  duties  charged  In  the  port  of 
London  on  the  goods  imported  and  erported 
by  aliens,  or  by  denizens  the  sons  of  aliens. 
Tomlins. 
—Ovigkaal  paokAse.    See  Obioinax,. 

PACKED  PABCEI.S.  The  name  for  a 
consignment  of  goods,  consisting  of  one  large 
parcel  made  up  of  several  small  ones,  (each 
bearing  a  different  address,)  collected  from 
different  persons  by  the  immediate  consign- 
or, (a  carrier,)  who  unites  them  Into  one 
for  bis  own  profit  at  the  expense  of  the 
railway  by  which  they  are  sent  since  the 
railway  company  would  have  been  paid  more 
for  the  carriage  of  the  parcels  singly  than 
together.     Wharton. 

PACT.  A  t>argain;  compact;  agreement 
This  word  is  used  in  writings  on  Roman  law 
and  on  general  Jurisprudence  as  the  English 
form  of  the  Latin  "pactum,"  (which  see.) 

'—Nude  pact.  A  translation  of  the  Latin 
"nudum  pactum,"  a  bare  or  naked  pact  that 
is,  a  promise  or  agreement  made  without  any 
consideration  on  the  other  side,  which  is  there- 
fore not  enforceable.— Paet  de  non  alleiuui- 
do.  An  agreement  not  to  alienate*  incumliered 
(particularly  mortKaged)  property.  This  stipu- 
iation,  sometimes  foand  in  mortgages  made  in 
Louisiana,  and  derived  from  the  Spanish  law, 
binds  the  mortKai^r  not  to  sell  or  incumljer  the 
mortgaged  premises  to  the  prejudice  of  the 
mortgagee ;  it  does  not  avoid  a  sale  made  to  a 
third  person,  but  enables  the  mortKagee  to  pro- 
ceed directly  against  the  mortgaged  property  in 
a  proceeding  against  the  mortgagor  alone  and 
without  notice  to  the  purchaser.  See  Dodda  v. 
La'naux,  4S  La.  Ann.  287,  12  South.  345. 

Paota     ooBTenta     qnw     neqne     oontra 

leses  neqne  dolo  malo  inita  sunt  omal 

jnodo  oltserramda  sunt.     Agreements  which 

are  not  contrary  to  the  laws  nor  entered  lu- 
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to  with  a  fraudnlent  design  are  lo  all  re- 
spects to  be  observed.  Cod.  2,  3,  39;  Broom, 
Max.  69S,  732. 

Paota  dant  legem  eAntraotmi.  Hob.  118. 
The  stipulations  of  parties  constitute  the 
law  of  the  contract 

Pacta  piiTata  J«rl  pvMleo  derogave 
mon  porannt.  7  Coke,  23.  Private  com- 
pacts cannot  derogate  from  public  right 

Paeta  qvm  eontra  lege*  oonstitatio- 
aesaiie,  Tel  oontra  bonos  mores  fiiiat, 
Bollam  Tim  habere,  Indnbltati  Jnrla  est. 

That  contracts  which  are  made  against  law 
or  against  good  morals  have  no  .force  is  a 
principle  of  undoubted  law.    Cod.  2,  S,  & 

Paeta  av«  turpeai  oavsam  eontliient 
Hon  siuit  obaerraada.  Agreements  found- 
ed upon  an  immoral  consideration  are  not 
to  be  observed.  Dig.  2,  14,  27,  4;  Broom, 
Max.  732. 

PACTION  Lat  In  the  civil  law.  A 
bargaining  or  agreeing  of  which  pactum  (the 
agreement  Itself)  was  the  result  Calvin. 
It  is  used,  however,  as  the  synonym  of 
"pactum." 

PACTIONAIi.  Relating  to  or  generating 
an  agreement;  by  way  of  bargain  or  cove- 
nant 

PACTIONS.  In  international  law.  Con- 
tracts between  nations  which  are  to  be  per- 
formed by  a  single  act  and  of  which  execu- 
tion Is  at  an  end  at  onca  1  Bouv.  Inst  bo. 
100.  '■ 

Paetls  prlTatonuB.  Jnrl  publico  noa. 
derogator.  Private  contracts  do  not  dero- 
gate from  public  law.    Broom,  Max.  685. 

PACTITIOITS.     Settled  by  covenant 

Paoto   alliBod   lioltnm   est,   ^nod   ■!&•' 
paeto  jum.  admlttitnr.    Co.  Lltt  166.     By 
special  agreement  things  are  allowed  which 
are  not  otherwise  permitted. 

PACTUM.     Lat     In  tbe  olvll  Uw.     A 

pact.  An  agreement  or  convention  without 
specific  nf^ne,  and  without  consideration, 
which,  however,  might,  in  its  nature,  pro- 
duce a  civil  obligation.  Heinecc.  Elem.  lib. 
3,  tit  14,  }  775. 

In  Roman  law.  With  some  exceptions, 
those  agreements  that  the  law  does  not  di- 
rectly enforce,  but  which  it  recognizes  only 
as  a  valid  ground  of  defense,  were  called 
"pacta."  Those  agreements  that  are  en- 
forced, in  other  words,  are  supported  by  ac- 
tions, are  called  "contractu*."  The  excep- 
tions are  few,  and  belong  to  a  late  period. 
Hunter,  Rom.  Law,  546. 

^Nndnm  pactum.  A  bare  or  naked  pact  or 
agreement;    a   promise   or   undertaking  made 


withont  any  consideration  for  it  and  therefore 
not  enforceable.— Paotnm  oonatitnta  pe- 
Guniaa.  In  the  civil  law.  An  agreement  by 
wliich  a  person  ap^inted  to  his  creditor  a  cer- 
tain day  or  a  certain  time  at  which  he  promised 
to  pay ;    or  an  agreement  by  which   a  person 


promises  to  pay  a  creditor.  Wharton.- 
tnm  de  non  aUcnando.  A  pact  or  agreement 
binding  the  owner  of  property  not  to  alienate 
it,  intended  to  protect  the  interests  of  another; 
particularly  an  agreement  by  the  moitgtgot 
of  real  estate  that  he  will  not  transfer  the  title 
to  a  third  person  until  after  satisfaction  of  the 
mortgage.  See  Mackeld.  Rom.  Law.  i  461.— 
Paotnm  de  non  petendo.  In  the  civil  law.' 
An  agreement  not  to  sae.  A  simple  conven- 
tion whereby  a  creditor  promises  the  debtor 
that  he  will  not  enforce  his  claim.  Mackeld. 
Bom.  Law,  |  542..^Pactnm  de  qnota  Utla. 
In  the  civil  law.  An  agreement  by  which  a 
creditor  promised  to  pay  a  portion  of  a  debt 
difficult  to  recover  to  a  person  who  undertook  to 
recover  it.    Wharton. 

PABDEB.  A  robber;  a  foot  highway" 
man;   a  foot-pad. 

PADDOCK.  A  small  Indosure  for  deer 
or  other  animals. 

PAGA.  In  Spanish  law.  Payment  Las 
Partidas,  pt  6,  tit  14,  1.  1.  Pagatnento,  sat- 
isfaction. 

PAOABCHVS.  A  petty  magistrate  of  A 
pagut  or  little  district  in  the  country. 

PAGODA.  A  gold  or  silver  coin,  of  ser- 
erai  kinds  and  values,  formerly  current  la 
India.  It  was  valued,  at  the  United  Statea 
custom-house,  at  $1.94. 

PAG1TS.    A  county.     Jacob. 

PAUTE  FORTE  ET  DURE.     See  PBim 

FOBTB  ET  DDBB. 

PAnrS  AKD  PENAIiTIES,  BIIJ.S  OF. 

The  name  given  to  acts  of  parliamait'  to  at- 
taint particular  persona  of  treason  or  felony, 
or  to  inflict  pains  and  penalties  beyond  or 
contrary  to  the  common  law,  to  serve  a  spe- 
cial purpose.  They  are  in  fact  new  laws* 
made  pro  re  nata. 

PAnrriNGfl.     it  is   held    that   colored 

imitations  of  rugs  and  carpets  and  colored 
working  designs,  each  of  them  valuable  and 
designed  by  skilled  persons  and  hand  paint- 
ed, but  having  no  value  as  works  of  art  are 
not  "paintings,"  within  the  meaning  of  that 
term  as  used  in  a  statute  on  the  liability  of 
carriers.    8  Ex.  Div.  121. 


PAntlXG-OFF.  In  the  practice  of  leg- 
islative bodies,  this  is  the  name  given  to  a 
species  of  negative  proxies,  by  which  two 
members,  who  belong  to  opposite  parties  or 
are  on  opposite  sides  with  regard  to  a  gives 
question,  mutually  agree  that  they  will  Ixith 
be  absent  from  voting,  either  for  a  specified 
period  or  when  a  division  is  had  on  the  par- 
ticular question.  By  this  mutual  agreement 
a  vote  is  neutralized  on  each  side  of  tbs 
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question,  and  the  relative  numbers  on  tbe 
divlBion  ar6  precisely  the  same  as  if  both 
members  were  present    May,  Pari.  Pr.  370. 

PAIS,  PATS.  Fr.  The  country;  the 
neighborhood.  A  trial  per  pais  signifies  a 
trial  by  the  country;  that  is,  by  Jury.  An 
assurance  by  matter  in  pais  is  an  assurance 
transacted  between  two  or  more  private  per- 
sons "Jn  the  country;"  that  is,  upon  the 
very  spot  to  be  transferred.  Matter  in  pais 
signifies  matter  of  fact,  probably  because 
matters  of  fact  are  triable  by  the  ■country ; 
t  c.  by  Jury;  estoppels  in  pais  are  estoppels 
by  conduct,  as  distinguished  frpm  estoppels 
by  deed  or  by  record. 

PAIS,  COMVETAirCES  IN.  Ordinary 
conveyances  t>etween  two  or  more  persons  in 
the  country;  i.  e.,  upon  the  land  to  be  trans- 
ferred. 

PAIiACE  COUBT.  A  court  formerly  ex- 
isting In  England.  It  was  created  by  Charles 
I.,  and  abolished  in  1849.  It  was  held  in  the 
borough  of  Soutbwarlc,  and  had  jurisdic- 
tion of  all  personal  actions  arising  Vrithln 
twelve  miles  of  the  royal  palace  of  White- 
hall, exduslve  of  London. 

PAIiAOITJM.  A  duty  to  lords  of  manors 
for  exporting  and  importing  vessels  of  wlue 
at  any  of  their  ports.    Jacob. 

PAUUC.  Lat.  In  the  civO  law.  Open- 
ly; in  the  presence  of  many.  Dig.  50,  16, 
S3. 

PAIiATnnB.  Possessing  royal  privii^es. 
See  OotJNTT  Paiatine. 

PAIiATIITE  COURTS  formerly  were  the 
court  of  common  pleas  at  Lancaster,  the 
chancery  court  of  Lancaster,  and  the  court 
of  pleas  at  Durham,  the  second  of  which 
alone  now  exists,  (f^ee  the  respective  titles.) 
Sweet. 

PAUITIUM.  Lat.  A  palace.  The  em- 
peror's house  in  Borne  was  so  called  from 
the  Mons  Palatinus  on  which  it  was  built. 
Adams,  Rom.  Ant.  613. 

PAIiFBIDirS.  A  palfrey;  a  horse  to 
travel  on. 

PAUNOMAX.  In  old  English  law.  A 
_  merchant  denizen  ;  one  born  within  the  EMg- 
'  Ush  poJe.    Blount. 

PAXXIO  COOPEBIBE.  In  old  English 
law.  An  ancient  custom,  where  children 
were  bom  out  of  wedlock,  and  their  parents 
afterwards  intermarried.  The  children,  to- 
gether with  the  father  and  mother,  stood  un- 
der a  cloth  extended  while  the  marriage 
was  solemnized.  It  was  in  the  nature  of 
adoption.     The  children  were  legitimate  by 


the   civil,   bat   not   bf   the   common,   law. 
Jacob. 

PAIilCEB  ACT.  A  name  given  to  the 
Eingllsh  statute  19  &  20  Vict  c.  16,  enabling 
a  person  accused  of  a  crime  committed  out 
of  the  Jurisdiction  of  tbe  central  criminal 
court,  to  be -tried  in  that  court 

PAMPHIiET.  A  small  book,  bound  in 
paper  covers,  usually  printed  in  the  octavo 
form,  and  stitched.  See  U.  JS.  v.  Chase,  135 
U.  S.  255,  10  Sup.  Ct  756,  34  L.  Ed.  117. 

PAHPHIiET  I^WS.  The  name  given 
in  Pennsylvania  to  the  publication,  in  pam- 
phlet or  book  form,  containing  the  acts  pass- 
ed by  the  state  legislature  at  each  of  its 
biennial  sessions. 

PANDECTS.  A  compilation  of  Roman 
law,  consisting  of  8ele<;ted  passages  from 
tbe  writings  of  tbe  most  authoritative  of 
the  older  Jurists,  methodically  arranged,  pre- 
pared by  Tribonian  with  the  assistance  of 
sixteen  associates,  tinder'  a  tommission  from 
the  emperor  Justinian.  .This  work,  which  id 
otherwise  called  the  "Digpest,"  comprises  fif- 
ty books,  and  Is  one  of  the  four  ^eat  workd 
composing  the  Corpus  Juris  Civilis.  .It  wai 
first  published  In  A.  D.  i538. 

PANBOXATOR.  In  old  irecords.  A 
brewer. 

PANSOXATRIX.  An  ale-wife;  a  wo- 
man that  both  brewed  arid  sold  ale  add  beer. 

PANEL.  The  roll  or  slip  of  parchment 
returned  by  the  sheriff  in  obedience  to  a  ve- 
nire facias,  containing  the  names  of  the  per- 
sons whom  he  has  summoned  to  attend  the 
court  as  Jurymen.  Beasley  v.  People,  89  III. 
571;    People  v.  Coyodo,  40  Gal.  592. 

The  panel  is  a  list  of  Jnrors  returned  by 
a  sheriff,  to  serve  at  a  particular  court  or 
for  the  trial  of  a  particular  action.  Pen. 
Code  Cal.  i  1057. 

The  word  is  also  used  to  denote  the  whole 
body  of  persons  summoned  as  Jnrors  for  A 
particular  term  of  court 

In  Scotch  law.  Tbe  prisoner  at  the  bar, 
or  person  who  takes  bis  trial  before  the 
court  of  justiciary  for  any  crime.  This 
name  is  given  to  him  after  his  appearance. 
Bell. 

PANIER,  in  the  parlance  of  the  English 
bar  societies.  Is  an  attendant  or  domestic 
who  waits  at  table  and  gives  bread,  (panis,) 
wine,  and  other  necessary  things  to  those 
who  are  dining..  The  phrase  was  in  fami- 
liar use  among  the  knights  templar,  and 
from  them  has  been  handed  down  to  the 
learned  societies  of  tbe  inner  and  middle 
temples,  who  at  the  present  day  occupy  the 
balls  and  buildings  once  belonging  to  ttiat 
distinguished  order,  and  who  have  retained 
a  few  of  their  customs  add  phrases.    Brown. 
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.  PAMIS.  Lat  In  old  English  law. 
Bread;   loaf;   a  loaf.    Fleta,  lib.  2,  c.  9. 

PAHHAOIi.  A  common  of  pannage  Is 
the  right  of  feeding  swine  on  mast  and 
acorns  at  certain  seasons  in  a  commonable 
wood  or  forest.  Elton,  (Commons,  25;  WU- 
•llams,  Common,  168. 

Paniiaglnxdi  est  pastas  poroonun,  tn 
beiBorllnis  at  In  bUtIs,  at  pnta,  de  KUm> 
dllms,  ata.  1  Bulst.  7.  A  pannagium  is  a 
pasture  of  hogs,  in  woods  and  forests,  upon 
acorns,  and  bo  forth. 

FAMNEIXATION.  The  act  of  Impanel- 
big  a  jury. 

PAIfTOMIME.  A  dramatic  performance 
in  which  gestures  take  Uie  place  of  words. 
See  3  a  B.  871. 

PAPEH.  A  written  or  printed  document 
or  Instrument,  A  document  filed  or  intro- 
duced in  evidence  in  a  suit  at  law,  as,  ia 
the  phrase  "^pers  in  the  case"  and  in  "pa- 
pers on  appeal."  Any  writing  or  printed 
document,  including  letters,  memoranda,  le- 
gal or  business  documents,  and  books  of 
account,  as  in  the  constitutional  provision 
which  protects  the  people  from  unreason- 
able searches  and  seizures  in  respect  to  their 
"papers"  as  well  as  their  houses  and  per- 
sons. A  written  or  printed  evidence  of  debt, 
particularly  a  promissory  note  or  a  bill  of 
exchange,  as  in  the  phrases  "accommoda- 
tion paper"  and  "commercial  paper." 

In  fincUaK  praotlee.  The  list  Of  causes 
or  cases  intende^l  for  argument,  called  "the 
paper  of  causes."    1  Tldd,  Pr.  504. 

— iAeooouiiodatiim  paper.  See  that  title.— 
Commerelal  paper.  See  Commebciai,. — Pa- 
per bloekade.  See  BLOCKAOE.^Paper 
Deok«  In  practice.  A  T>rinted  collection  or 
abstract,  in  methodical  order,  of  the  pleadinKS, 
evidence,  exhibits,  and  proceedinj^  in  a  cause, 
or  whatever  else  may  be  necessary  to  a  full 
onderstanding  of  it,  prepared  for  the  use  of 
the  Judees  upon  a  hearing  or  argument  on  ap- 
peal. Copies  of  the  proceedini;s  on  an  isiifp  m 
law  or  demurrer,  of  cases,  and  of  the  proceedings 
on  error,  prepared  for  the  use  of  the  jud^s,  and 
delivered  to  them  prevloua  to  bringinK  the  cause 
to  argument.  3  Bl.  Comm.  317;  Archb.  Now  Pr. 
Sfi.3;  R  Man.  9c  G.  S8.  In  proceedings  on  ap- 
peal or  £m>r  in  a  criminal  case,  copies  of  the 
proceedings  with  a  note  of  the  points  intended 
to  be  argued,  delivered  to  the  judpo^  by  the  par- 
ties before  the  arpument.  Arrhb.  rrim.  PI. 
205:  Sweet— Paper  oredlt.  Credit  given  on 
the  security  of  any  written  nhliKation  purport- 
ing to  represent  property.-i-Paper  days.  In 
English  law.  Certain  day.s  in  term-time  a])point- 
ed  by  the  courts  for  bearings  or  arRnraontH  in 
the  cases  set  down  in  the  various  special  papers. 
—Paper  money.  Bills  drawn  by  a  govern- 
ment against  its  own  credit,  engaging  to  pay 
money,  but  which  do  not  profesH  to  be  immedi- 
ately convertible  into  specie,  and  which  are  put 
into  compulsory  circalation  as  a  substitute  for 
coined  money.— Paper  offiee.  In  English  law. 
An  ancient  office  in  the  palace  of  Whitehall, 
where  all  the  public  writings,  matters  of  state 
and  council,  proclamations,  lettei'S,  intelligen- 
ces, negotiations  of  the  queen's  ministers  abroad. 


and  generally  all  the  papers  and  dispatches 
that  pass  through  the  offices  of  the  secretaries 
of  state,  are  deposited.  Also  an  office  or  room 
in  the  court  of  queen's  bench  where  the  rec- 
ords belonging  to  that  court  are  deposited : 
sometimes  called  "paper-mill."  Wharton.— Pa» 
per  title.     See  Tiixe. 

PAPIST.  One  who  adheres  to  the  com- 
munion of  the  Church  of  Rome.  The  word 
seems  to  be  considered  by  the  Roman  Catho- 
lics themselves  as  a  nickname  of  reproach, 
originating  In  their  maintaining  the  supreme 
ecclesiastical  power  of  the  pope.     Wharton. 

PAJa.  In  commercial  law.'  Equal;  equal- 
ity. An  equality  subsisting  between  the 
nominal  or  face  value  of  a  bill  of  exchange, 
share  of  stock,  etc.,  and  Its  actual  selling 
ralue.  When  the  values  are  thus  equal,  the 
Instrument  or  share  is  said  to  be  "at  par;" 
if  It  can  be  sold  for  more  than  Its  nominal 
worth,  It  Is  "above  par;"  If  for  less,  it  is 
"below  par."  *"t.  Edward  ▼.  Pish,  156  N.  Y. 
363,  50  N.  E.  978;  Evans  v.  Tillman,  38  S. 
C.  238,  17  S.  B.  49. 

-^ar  of  ezokance.  In  mercantile  law.  The 
precise  equality  or  equivalency  of  any  given 
sum  or  quantity  of  money  in  the  coin  of  one 
country,  and  the  like  sum  or  quantity  of  money 
in  the  coin  of  any  other  foreign  country  into 
which  it  is  to  be  exchanged,  supposing  the  mon- 
ey of  such  country  to  lie  of  the  precise  weight 
and  purity  fixed  by  the  mint  standard  of  the 
respective  countries.  Story,  Bills,  I  30.  Mur- 
phy V.  Kastner,  60  N.  3.  Eq.  220,  24  Atl.  564; 
Blue  Star  S.  S.  Co.  v.  Keyser  (D.  C.)  81  Fed. 
610.  The  par  of  the  currencies  of  any  two 
countries  means  the  equivalence  of  a  certain 
amount  of  the  currency  of  the  one  in  the  cur- 
rency of  the  other,  supposing  the  currency  of 
both  to  be  of  the  precise  weight  and  parity  fix- 
ed by  their  respective  mints.  The  exchange  be- 
tween the  two  coontries  is  said  to  be  at  par 
when  bills  are  negotiated  on  this  footing;  i.  «., 
when  a  bill  for  £100  drawn  on  London  sells  in 
Paris  for  2,520  fts.,  and  vioe  vena.  Bowen, 
PoL  Econ.  284. 

PAB.    Lat.    Equal. 

-^ar  delietnm.  Equal  guilt.  "This  is  not  a 
case  of  par  delictum.  It  is  oppression  on  one 
side  and  submission  on  the  other.  It  never  can 
be  predicated  as  par  delictum  when  one  holds 
the  rod  and  the  other  bows  to  it."  6  Maule  ft 
S.  165.— Par  onerL  Equal  to  the  burden  or 
charge ;   equal  to  the  detriment  or  damage. 

Par   In   parent    Imperlnas    non    kalMt. 

Jenk.  Cent.  174.  An  equal  has  no  dominion 
over  an  equal. 


PABAOHRONISM. 

putatlon  of  time. 


E^Tor  In  the  com- 


PABACIUM.  The  tenure  between  par- 
ceners, viz.,  that  which  the  youngest  owes  to 
the  eldest  without  homage  or  service. 
Domesday. 

PABAGE,  or  PABAOIUM.  An  e^oal- 
ity  of  blood  or  dignity,  but  more  especially 
of  land,  in  the  partition  of  an  iuheritance 
between  co-heirs:  more  properly,  however, 
an  equality  of  condition  among  nobleu.,  or 
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persona  holding  by  a  noble  tennre.  Thus, 
when  a  flef  la  divided  among  brothers,  the 
yonnger  hold  their  part  of  the  elder  by  par- 
age; i.  e.,  without  any  homage  or  serrioe. 
Also  the  portion  which  a  woman  may  obtain 
ou  her  marriage.    Gowell. 

PABAOKAPH.  A  part  or  section  of  a 
statute,  pleading,  affidavit,  etc.,  which  con- 
tains one  article,  tbe  sense  of  which  Is  com- 
plete. McClellan  v.  Heln,  56  Neb.  600,  77 
N.  W.  120;  Hill  V.  Fairhaven  &  W.  B.  Co., 
75  Conn.  177,  52  Atl.  725 ;  Marine  v.  Pack- 
ham,  52  Fed.  579,  3  C,  C.  A.  210;  Bailey  v. 
Mosher,  63  Fed.  488,  11  C.  a  A.  304. 

PAKATiTiEIi.  For  two  lines  of  street 
railway  to  be  '^rallel,"  within  the  meaning 
of  a  statute.  It  may  not  be  necessary  that 
the  two  lines  should  be  parallel  for  the 
whole  length  of  each  or  either  route.  FSl- 
act  parallelism  is  not  contemplated.  Cron- 
in  V.  Highland  St  By.  Co.,  144  Mass.  254, 
10  N.  E.  833.  And  see  East  St  Louis  Con- 
necting By.  Co.  V.  Jarvis,  92  Fed.  785,  34 
C.  C.  A.  639;  LoulsvUle  &  N.  R.  Co.  v.  Ken- 
tucky, 161  U.  8.  6T7,  16  Sup.  Ct  714,  40  U 
Ed.  849. 

PAWAMOUHT.  Above;  upwards.  That 
which  is  superior;  usually  applied  to  the 
highest  lord  of  the  fee  of  lands,  tenemaits, 
or  hereditaments,  as  distingulsbed  from  the 
mesne  (or  intermediate)  lord.  Fitzh.  Nat 
Brev.  186. 

In  the  law  of  real  property,  the  term 
'^ramount  title"  properly  denotes  one 
which  is  superior  to  the  title  with  which  it 
la  compared,  in  the  sense  that  the  former 
Is  the  source  or  origin  of  the  latter.  It  is, 
however,  frequently  used  to  denote  a  title 
which  la  simply  better  or  stronger  than  an- 
other, or  will  prevail  over  it  But  this 
use  is  scarcely  correct  unless  the  superiority 
consists  in  the  seniority  of  the  title  spoken 
of  as  "paramount"  See  Hoopes  v.  Meyer, 
1  Nev.  444. 

— Parainoiuit  equity.  An  equitable  rirtt  or 
claim  which  is  prior,  superior,  or  preferable  to 
that  with  which  it  is  compared. 

PABAPKEBNA.  In  the  civil  law. 
Goods  brought  by  wife  to  husband  over  and 
above  her  dowry. 


PARAPHEBNAX.      PROPERTY. 

Pabaphkbraua. 


See 


PARAPHERNAIXA.     In  the  olvU  law. 

The  separate  property  of  a  married  woman, 
other  than  tliat  which  is  included  in  her 
dowry,  or  dos. 

The  separate  property  of  the  wife  Is  di- 
vided into  dotal  and  extradotal.  Dotal  prop- 
erty is  that  which  the  wife  brings  to  the 
hu8l>and  to  assist  him  In  bearing  the  ex- 
penses of  the  marriage  establishment.  Ex* 
tradotal   property,   otherwise   called   "para* 


phemal  property,"  is  tliat  which  forms  no 
part  of  the  dowry.    Civ.  Code  La.  art.  2335. 

Tbe  wife's  paraphernalia  shall  not  be  sub-, 
Ject  to  tbe  debts  or  contracts  of  the  hus- 
band, and  shall  consist  of  the  apparel  of  her- 
ftelf  and  her  children,  her  watch,  and  orna- 
ments suitable  to  her  condition  in  life,  and 
all  such  articles  of  personalty  as  have  been 
given  to  her  for  her  own  use  and  comfort 
Code  Ga.  1882,  |  1773. 

In  Eacllah  law.  Those  goods  which  s 
woman  is  allowed  to  have,  after  the  death 
of  her  husband,  besides  her  dotcer,  jconsist- 
Ing  of  her  apparel  and  ornaments,  suitable 
to  her  rank  and  degree.    2  BI.  Comm.  436. 

PARAPHERNAUX,    BIBHS.      Fr.      In 

French  law.  All  the  wife's  pnH)erty  which 
ia  not  subject  to  the  regime  dotal  is  called 
by  this  name ;  and  of  these  articles  the  wife 
has  the  entire  administration;  but  she  may 
allow  the  husband  to  enjoy  them,  and  in 
that  case  he  is  not  liable  to  account.  Brown. 

PARA8CEVB.  The  sixth  day  of  the  last 
week  in  Lent,  particularly  called  "Good 
Friday."  In  English  law.  It  la  a  dies  non,  ju- 
ridicus. 

PARASTKEXIS.  In  the  dvil  law.  A 
conventicle,    or   unlawful    meeting. 

PARATITLA.  In  the  civil  law.  Note? 
or  at>8tracts  prefixed  to  titles  of  law,  giving 
a  summary  of  their  contents.  Cod.  1,  17,  1 
12. 

PARATtm  HABEO.  Lat  I  have  him 
In  readiness.  The  return  by  the  sheriff  to  a 
capias  ad  respondendum,  signifying  that  he 
has  the  defendant  in  readiness  to  be  brought 
Into  court 

PABATVS    EST    VEBIFIOABE.      Lat 

He  is  ready  to  verify.  The  Latin  form  for 
concluding  a  pleading  with  a  verification, 
(«.  V.) 

PARAVAIIt.  Inferior;  aubordinate. 
Tenant  paravail  signified  tbe  lowest  tenant 
of  land,  being  the  tenant  of  a  mesne  lord. 
He  was  so  called  because  he  was  supposed 
to  make  "avail"  or  profit  of  the  land  for  an- 
other.    Cowell;   2   Bl.   COmm.  60. 

PARGEXi.  In  the  law  of  real  property 
parcel  signifies  a  part  or  portion  of  land.  .Vh 
used  of  chattels,  it  signifies  a  small  package 
or  bundle.  See  State  v.  Jordan,  36  Fla.  1,  17 
South.  742;  Miller  v.  Burke,  6  Daly  (N.  Y.) 
174 ;  Johnson  v.  Sirret,  153  N.  Y.  01,  46  N; 
m  1085. 

— Paveel  autkers.  Two  officers  In  the  ex- 
chequer who  formerly  made  the  parcels  or  items 
of  the  escheators'  accoonts,  wherein  they  charg- 
ed them  with  everything  they  had  levied  for  the 
king  during  the  term  of  their  office.  Cowell.— 
Parcels.  A  description  of  property,  formerly 
set  forth  in  a  conveyaace,   together  with   the 
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boundaries  thereof,  in 'order  to  its  easy  identi- 
fication.—ParoelB,  Irlll  of.  An  account  of  the 
items  composing  a  parcel  or  package  of  goods, 
transmitted  with  them  to  the  purchaser. 

TABGEULA  TERBiE.    A  parcel  of  land. 

PABOZaTABT.  The  state  or  condition 
of  holding  title  to  lands  Jointly  by  parceners 
or  co-parceners,  before  a  division  of  the  Joint 
estate.        / 

PABOENXai.  A  Joint  Iieir;  one  wlio, 
with  others,  holds  an  estate  In  co-parcenary, 
(«.».) 

PABCHMEHT.  Sbeep-sklns  dressed  for 
writing,  so  called  from  Pergamvs,  Asia  Min- 
or, where  they  were  Invented.  Used  for 
deeds,  and  used  for  writs  of  9ummons  In 
Eingland  previous  to  the  Judicature  act,  1875. 
Wharton. 

PABCO  PBACTO.  Pound-breach;  also 
the  name  of  an  old  English  writ  against  one 
chargeable  with  pound-breach, 

PABCtrS.  A  park,  (9.  v.\  A  pound  for 
stray  cattle.     Spelman. 

PABDON,.  An  act  of  grace,  proceeding 
from  the  power  intrusted  with  the  execution 
of  the  laws,  which  exempts  the  individual 
on  whom  it  is  bestowed  from  the  punishment 
the  law  inflicts  for  a  crime  he  has  com- 
mitted. U.  'S.  V.  Wilson,  7  Pet.  100,  8  L. 
Bd.  G40 ;  Bx  parte  Garland,  4  Wall.  380,  18 
L.  Ed.  366;  Moore  v.  State,  43  N.  J.  Law, 
241,  39  Am.  Rep.  558;  Rich  v.  Chamberlain, 
104  Mich.  430,  6Z  N.  W.  584,  27  L.  R.  A. 
573;  Edwards  v.  Com.,  78  Va.  39,  49  Am, 
Rep.  377. 

"Pardon"  is  to  be  distinguished  from  "amnes- 
ty." The  former  applies  only  to  the  individual, 
releases  him  from  the  punishment  fixed  by  law 
for  his  specific  offense,  but  does  not  affect  the 
criminality  of  the  same  or  similar  acts  when 
performed  by  other  persons  or  repeated  by  the 
same  person.  The  latter  term  denotes  an  act 
of  fcrace,  extended  by  the  government  to  all  per- 
sons who  may  come  within  its  terms,  and  which 
obliterates  the  criminality  of  past  acts  done,  and 
declares  that  they  shall  not  oe  treated  as  pun- 
ishable. 

— Comdltlpnal  pardon.  A  conditional  pardon 
is  one  granted  on  the  condition  that  it  shall 
only  endure  until  the  voluntary  doing  of  some 
act  by  the  person  pardoned,  or  that  it  shall  be 
revoked  by  a  subsequent  act  on  his  part,  as, 
that  he  shall  leave  the  state  and  never  return. 
Bx  parte  Janes,  1  Nev.  319;  State  v.  Wolfer, 
53  Minn.  135,  54  N.  W.  1065,  19  L.  R.  A.  78.S, 
39  Am.  St.  Rep.  582;  State  v.  Barnes.  iiZ  S. 
C.  14,  10  a.  a  611,  6  L.  R.  A,  74.3,  17  Am. 
St.  Rep.  832;  People  v.  Bums,  77  Hun,  92,  28 
N.  T.  Snpp.  300.— Oenerml  pardon.  One 
granted  to  all  the  persons  participating  in  a 
given  criminal  or  treasonable  offense  (general- 
ly polltiod),  or  to  all  offenders  of  a  given  class 
or  against  a  certain  statute  or  within  certain 
limits  of  time.  But  "amnesty"  is  the  more 
appropriate  term  for  this. 

PABDOKEBS.  In  old  English  law.  Per- 
sons  who  carried   about   the  pope's  indul- 


gences, and  sold  them  to  any  who  wonld 
buy  them. 

PABEN8.  Lat  In  Roman  law.  A  par- 
ent; originally  and  properly  only  the  father 
or  mother  of  the  person  spoken  of ;  but  also, 
by  an  extension  of  its  meaning,  any  relative, 
male  or  female,  In  the  line  of  direct  ascent. 

—Parens  patria.  Parent  of  the  country.  In 
England,  the  kinj;.  In  the  United  States,  the 
state,  as  a  sovereign,  is  the  parent  patriw. 

"Parens"  est  nomen  (enerale  ad  omma 
gemns  cognatlonls.  Co.  Litt  80.  "Parent" 
Is  A  name  general  for  every  kind  of  rela- 
tionship. 

PABEMT.  The  lawful  father  or  the 
mother  of  a  person.  Appeal  of  Gibson,  154 
Mass.  378,  28  N.  E.  296.  This  word  Is  dis- 
tinguished from  "ancestors"  In  including 
only  the  Immediate  progenitors  of  the  per- 
son, while  the  latter  embraces  his  more  re- 
mote relatives  in  the  ascending  line. 

PABEHTEItA,  or  de  parentela  te  tollers. 
In  old  English  law,  signified  a  renunciation 
of  one's  kindred  and  family.  This  was,  ac- 
cording to  ancient  custom,  done  in  open 
court,  before  the  judge,  and  in  the  presence 
of  twelve  men,  who  made  oath  that  they 
believed  it  was  done  for  a  Just  cause.  W€ 
read  of  it  in  the  laws  of  Henry  I.  After 
such  abjuration,  the  person  was  incapable 
of  inheriting  anything  from  any  of  bis  re- 
lations, etc.     Enc.  Lond. 

PABENTHEBIB.  Part  of  a  sentence 
occurring  in  the  middle  thereof,  and  inclosed 
between  marks  like  (  ),  the  omission  of 
which  part  would  not  Injure  the  grammaticat 
construction  of  the  rest  of  the  sentence. 
Wharton;  In  re  Schilling,  53  Fed.  81,  3  U 
C.  A.  440. 

PABENTIGIDE.  One  who  murders  • 
parent;  also  the  crime  so  committed. 

Parentnxa  est  Uberos  alere  ettam  no- 
tJtoB.  It  is  the  duty  of  parents  to  support 
their  children  even  when  Illegitimate.  LofTt, 
222. 

PABEROON.  One  work  executed  in  the 
Intervals  of  another;  a  subordinate  task. 
Particularly,  the  name  of  a  work  on  the 
Canons,  in  great  repute,  by  Ayllffe. 

PABES.  Lat  A  person's  peers  or 
equals;  as  the  Jury  for  the  trial  of  causes, 
who  were  originally  the  vassals  or  tenants 
of  the  lord,  being  the  equals  or  iieers  of 
the  parties  litigant ;  and,  as  the  lord's  vas- 
sals Judged  each  other  in  the  lord's  courts, 
80  the  sovereign's  vassals,  or  the  lords  them- 
selves. Judged  each  other  In  the  sovereign's 
courts.    3  Bl.  Comm.  349. 

—Pares  enrlm.  Peers  of  the  court.  Vassals 
who  were  bound  to  attend  the  lord's  conrt.^ 
Pares  recni.    Peers  of  the  realm.    Spelman. 
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PABESn.  In  medical  Jarlsprudence. 
Progreeslve  general  paralysis,  IhTolving  or 
leading  to  the  form  of  insanity  known  as 
"dementia  paralytica.''  Popularly,  but  not 
very  correctly,  called  "softening  of  the 
brain."     See   I:«sanitt. 

PAAI  GAtrSA.  Lat  With  equal  ri^t; 
upon  an  equal  footing;  equivalent  in  rights 
or  claims. 

PABI  DEUCTO.  Lat  In  equal  fault 
^ee  In  Pabi  Delicto. 

PARI  IfATEBIA.  Lat  Of  the  same 
matter;  on  the  same  subject;  as,  laws  part 
materia  must  be  construed  witli  reference  to 
each  other.    Bac.  Abr.  "Statute,"  I,  3. 

PAAI. PASSU.  Lat  By  an  equal  prog* 
ress;  equably ;.  ratably ;  without  preference. 
Coote,  Mortg.  56. 

PABX  RATIOm.  Lat  For  the  like 
i^eeson ;  by  like  mode  of  reasoning. 

Paris  oopnlamtiur  paribiu.  Like  things 
qnlte  with  like.     pac.  Max. 

Pariliv*     aeiitentUs     ravs     sbsolTltw. 

Where  the  opinions  are  equal,  [where  the 
court  Is  equally  divided,]  the  defendant  is^ 
acquitted.    4  Inst  64. 

iPAitlENTES.  In  Spanish  law.  Rela- 
tions. White,  New  Recop.  b.  1,  tit  7,  c.  S, 
§2. 

PABIES.  Lat  In  the  civil  law.  A  wall. 
Pariet  est,  give  muru»,  sive  maceria  est. 
D.ig.  50,  16,  157. 

—Paries  eomanuila.  A  common  wall;  .  a 
party-wall.    Dig.  29,  2,  39. 

PARIS,    l>ECi<ABATXON    OP.       Se« 

Declaration. 

PARISH.  la  Ea^sli  Uw.  A  drcnit 
of' ground,  committed  to  the  charge  of  one 
parson  or  vicar,  or  other  minister  having 
cure  of  souls  therein.  1  BL  Comm.  111. 
Wilson  v.  State,  34  Ohio  St.  199.  The  pre- 
cinct of  a  parish  church,  and  the  particular 
charge  of  a  secular  priest.  Cowell.  An  ec- 
clesiastical dMslon  of  a  town  or  district 
subject  to  the  ministry  of  one  pastor. 
Brands. 

In  Kew  England.  A  corporation  estab- 
lished  for  the  maintenance  of  public  wor- 
ship, which  may  be  coterminous  with  a' 
town,  or  include  only  part  of  It 

A  precinct  or  parish  is  a  corporation  eatab- 
lished  solely  for  the  purpose  of  maintaining 
public  worship,  and  its  powers  are  limited  to 
that  object  It  may  raise  money  for  building 
and  keeping  in  repair  its  meeting-house  and  sup- 
porting its  minister,  but  for  no  other  purpose. 
A  town  is  a  oivH  and  political  corporation,  es- 
tablished for  manicipal  purposes.     They  may: 


-  both  snbelst  together  in  the  same  territory/ and 
be  composed  ot  the  same  persons.     Milford  v. 
,  Godfrey,  1  Pick.  (Mass.)  91. 

'  In  iMnlsiima.  A  territorial  division  of 
the  state  corresponding  to  what  is  elsewhere 
called  a  "county."  See  Sherman  v.  Parish 
of  Vermillion,  .51  LOi  Ann..  880,  26  Sonth. 
538;  Attorney  Oeneral  v.  Detroit  Common 
Council,  1)2  Micfai  148,  70  N.  W.  450,  37 
L.  R.  A.  211. 

-^Pariah  apptentiee.  In  E}hgliBh  law.     The 
cjiiidren  of  parents  unable   to   maintain   them 
may,  by  law,  be  apprenticed,  by  the  guardians 
or  overseers  of  their  parish,  to  such  persons  as 
may  be  willing  to  receive  tbem  as  apptentices. 
Such  children  are  called  "parish  apprentices.", 
2  Stepb.   Comm.  23a— Pax^sh  ohnroh.     This 
expression  has  various  significations.     It  is  ap-' 
plied  sometimes  to  a  select  body  of  Christians, 
forming  a  local  spiritual  association,  and  some- 
times to  the  building  in  which  the  public  wor- 
ship of  the  inhabitants  of  a  parish,  is  celebrat- 
ed ;    but  the  ttu6  legal  doaou"  Of  a  parochial ' 
church  is  a  consecrated  place,  having  attached 
to  it  the  Tights  of  burial  and  the  administration 
of  the  sacraments.    Stofy,  Jh'  Pawlet  v.  Clark, 
i)  CfRDch.  326,  8  It.  Ed..  73S.— Parish  olerk. 
In  English  law.     An   Officir,  in  lottner  times' 
often  in  holy  orders,  and  appointed  to  ofiioiatei' 
at  the  altar;   now  his  duty  conslste;  chiefly  In^ 
making     responses  in  church  to  the  minister.. 
By  common  law  he  has  a  freehold  in  his  office,, 
but  it  seems  now  to  be  falling  into  desuetude.' 
2  Stephi  Colmm.  700;  Mozley  A  Whitley.— Par- 
ish. oonstaMe.    A  petty  constable  exercising-' 
his  functions  within  a  given  parish.    Mozley  ft, 
Whitley.— Parish  oonrt^    The  name  of  a  court  .- 
ostablished  in  each  parish  in  Louisiana,  and  cor- 
responding to  the  county  courts  or  common  pleas   . 
courts  in  the  other  states.    It  has  a  limited  civil 
juriiidiction.   besides  jreneral   probate   powers.-*! 
Parish   ottoers.      Chnrch-wardens,   overseers, 
and  constables.— Parish  pfrlest.     In   English. 
law.   .The  parson ;  a  minister  who  holds  a  par-'^ 
ish  as  a  benefice.    If  the  predial  tithes  are  ap- 
propriated, he  is  balled  "rector;"  if  impropriat- . 
ed,  "vicar."    Wharton.  . 

*  I 

PARISHIOHERS.  Members  of  a  parish. 
In  England,  for  many  purposes  they  form', 
a  body  politic. 

PARITOR.  A  beadle;  a  summoner  ttf 
the  courts  of  civil  law. 


Parinm  eadem  eat  rattft,  idem  Jns.    Of. 

things  equal,  the  reason  Is  the  same,  and  the, 
same  is  the  law. 

PARIVM  JUBICnm.  The  judgment 
of  peers ;  trial  by  a  jury  of  one's  peers  or 
equals.         •■'        '  t 

PARK.  In  Enslish  law.  A  tract  of- 
Inclosed  ground  privileged  for  keeping  wlld^ 
beasts  of  the  chase,  particularly  deer ;  an 
Inclosed  chase  extending  only  over  a  man's 
own  grounds.    2  Bl.  COmm.  ^. 

In  Amarioan  law.  An  Inclosed  pleas- 
ure-ground In  or  near  a  City,  set  apart  for 
the  recreation  of  the  public.  Riverside  v.' 
MacLaln,  210  lU.  308,  71.  N>  B.  406,  66  Li 
R.  A.  288,  102  Am.  St  R^.  164;  People  v/ 
Green,  52  How.  Prac.  (N.  Y.)  440 ;  Archer  v.' 
Ballnas  City,  93  CaL  43*  28  Pac.  839,  19 
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Ia  B.  A.  145;  Ehmen  t.  Ctothenburg,  50 
Neb.  715,  70  N.  W.  237. 

PABK-BOTE.  To  be  qait  of  Inclosing  a 
park  or  any  part  thereof. 

PABXEB.    A  park-keeper. 

■  PABKXNGK  In  municipal  law  and  ad- 
ministration. A  strip  of  land,  lying  either 
hi  the  middle  of  the  street  or  In  the  space 
between  the  building  line  and  the  sidewalk, 
or  between  the  sidewalk  and  the  driveway. 
Intended  to  be  kept  as  a  park-like  space, 
that  Is,  not  built  upon,  but  beautified  with 
turf,  trees,  flower-beds,  etc.  See  Downing 
T.  Des  Molnea,  124  Iowa,  289,  99  N.  W.  106U. 

PABIiB  HUX,  ov  PABIiHf O  HILXi.    A 

bill  whwe  courts  were  anciently  held.  Cow> 
dl. 

PABUIAMEIIT.  The  supreme  legisla- 
tive assembly  of  Great  Britain  and  Ireland, 
conslatlng  of  the  king  or  queen  and  the  three 
estates  of  the  realm,  viz.,  the  lords  spiritual, 
the  lords  temporal,  and  the  commons.  1  Bl. 
Comm.  153. 

— Hlsk  eonrt  of  parlluaemt.  In  S<Dgllsh 
law.  The  English  parliament,  as  composed  of 
the  bouse  of  peers  and  bouse  of  commons ;  or 
the  house  of  lords  sitting  In  its  Judicial  capacity. 

PABIXAMEKTABT.  Relating  or  be- 
longing to,  connected  with,  enacted  by  or 
proceeding  from,  or  characteristic  of,  the 
English  parliament  In  particular,  or  any 
legislative  body  in  general. 
»PBrll«ilteBta«7  asMita.  Persona  who  act 
as  aolicitoiB  in  promoting  and  carrying  private 
bills  through  parliament  They  are  usually  at- 
torneys or  solicitors,  but  they  do  not  usually 
confine  their  practice  to  this  particular  depart- 
ment. Brown.>^avU«meatary  eommltte*. 
A  committee  of  members  of  the  house  o(  peers 
or  of  the  house  of  commons,  appointed  by  ei- 
ther bouse  for  the  purpose  of  making  inquiries, 
by  the  examination  of  witnesses  or  otherwise, 
into  matters  which  could  not  be  conveniently 
inquired  into  by  the  whole  house.  Wharton.— 
Parliamentary  law.  The  general  body  of 
enacted  rules  and  recognised  usages  which  gov- 
erns the  procedure  of  legislative  assemblies 
and  other  deliberative  bodies.— ParUaateBtary 
taxM.    See  Tax. 

PABXiXAJIBHTina.  U  Lat  A  legisla- 
tive body  in  general  or  the  English  par- 
liament in  particular. 

— ^arliameBtvm  dlabolleixm.  A  parlia- 
ment held  at  Coventry,  38  Hen.  VI.,  wherein 
Edward,  Earl  of  March,  (afterwards  King  Ed- 
ward IV.,)  and  many  of  the  chief  nobility  were 
•ttainteid,  waa  so  called;  but  the  acta  then 
made  were  annulled  by  the  succeeding  parlia- 
ment Jacob.  —  Parliamentvm  tadoctaiiii. 
Unlearned  or  lack-learning  parliament  A  name 
given  to  a  parliament  held  at  Coventry  in  the 
sixth  year  of  Henry  IV.  under  an  ordinance 
requiring  that  no  lawyer  shonld  be  chosen 
knight,  dtisen,  or  burgess;  "by  reason  where- 
of," wys  Sir  Edward  Coke,  "this  parliament 
was  fruitless,  and  never  a  good  law  made  there- 
at" 4  Inst  48;  1  Bl.  Comm.  177.— Pa»lia- 
.Memta^  l-f »""»      A  parliament  assembled 


at  Oxford,  4t  Hen.  III.,  so  styled  from  tte 
madiiess  of  their  proceedings,  and  because  the 
lords  came  with  armed  men  to  it  And  conten- 
tions grew  very  high  between  the  king,  lords, 
and  commons,  whereby  many  extraordinary 
things  were  done.  Jacob.^ParUameatwn  re- 
Uciosomm.  In  most  convents  there  has  been 
a  common  room  into  which  the  brethren  with- 
drew for  conversation;  conferences  there  being 
termed  "parliamentum."  Likewise,  the  societies 
of  tbe  two  temples,  or  inns  of  court,  call  that 
assembly  of  the  benchers  or  governors  wherein 
they  confer  upon  the  common  affairs  of  their 
several  houses  a  "parliament."    Jacob. 

Paroohla  «•«  loens  qno  d«slt  pop«l«s 
allenjna  eoelesla.  6  Coke,  87.  A  parish 
la  a  place  In  which  the  population  of  a  cer- 
tain church  resides. 

PABOOHIAI,.  Relating  or  belonging  to 
a  parish. 

—Parochial  ebapels.  In  English  law.  Plac- 
es of  public  worship  in  which  the  rites  of  sac- 
rament and  sepulture  axe  performed. 

PABOL.  A  word;  speech;  hence,  oral  or 
Terbal;  expressed  or  evidenced  by  speech 
only;  not  expressed  by  writing;  not  ex- 
pressed by  sealed  instrument 

The  pleadings  in  an  action  are  also,  in 
old  law  French,  denominated  the  "parol," 
because  they  were  formerly  actnal  viva  voce 
pleadings  In  court,  and  not  mere  written 
allegations,  as  at  present    Brown. 

As  to  parol  "Agreement,"  "Arrest,"  "De- 
murrer," "Evidence,"  "Lease,"  and  "Prom- 
ise," see  those  titles. 

PABOIiE.  In  military  law.  A  promise 
given  by  a  prisoner  of  war,  when  be  has 
leave  to  depart  from  custody,  that  he  will 
return  at  the  time  appointed,  unless  dis- 
charged.    Webster. 

An  engagement  by  a  prisoner  of  war,  upon 
being  set  at  liberty,  that  be  will  not  again 
take  up  arms  against  tbe  government  by 
whose  forces  he  was  captured,  either  for  a 
limited  period  or  while  hostilities  continue. 

PABOIiS  DE  txrr.  Ll  Ft.  Words  of 
law;  technical  words. 

Parol*  font  plea.  Words  make  the  plea. 
6  Mod.  458. 

PABQITET.  In  French  law.  I.  The 
magistrates  who  are  charged  with  the  con- 
duct of  proceedings  in  criminal  cases  and 
misdemeanors. 

2.  That  part  of  the  6our»e  which  Is  re- 
served for  stock-brokers. 

PABBIOIDE.  Tbe  crime  of  killing  one's 
father;  also  a  person  guilty  of  killing  bis 
father. 

PABBXCmnnc.  Lat  in  the  dvil  law. 
Parricide;  the  murder  of  a  parent  Dig. 
48,  9,  t.  y-^  T 
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PABS.  Lat  A  part ;  a  party  to  a  deed, 
action,  or  legal  proceeding. 

-^WB  enltia.  In  old  English  law.  The  priv- 
ilege or  portion  of  the  eldest  daughter  in  the 
partition  of  lands  by  lot— iPara  xraTsta.  In 
old  practice.  A  party  aggrieved ;  the  party  ag- 
grieved. Hardr.  50;  3  Leon.  237.— Yan  pro 
tote  Part  for  the  whole ;  the  name  ot  a 
part  nsed  to  represent  the  whole;  as  the  roof 
for  the  house,  ten  sncars  for  ten  armed  men,  etc. 
—Para  ratlonahiHa.  That  part  of  a  man's 
.goods  which  the  law  gave  to  his  widow  and  chil- 
dren. 2  Bl.  Gomm.  492.— Pars  roa.  A  party 
defendant.  8t  Marlbr.  c.  18.— far*  vlaoenim 
atatrla.  Part  of  the  bowels  of  the  mother; 
i.  e.,  an  unborn  child. 

PABSON.  The  rector  of  a  chnrch;  one 
that  has  full  possession  of  all  the  rights  ot 
a  parochial  dinrcta.  The  aFpella,tlon  of  "par- 
son," however  It  may  be  depreciated  by 
familiar,  clownish,  and  Indiscriminate  use, 
is  the  most  legal,  most  beneficial,  and  moat 
honorable  title  that  a  parish  priest  can  en- 
Joy,  because  such  a  one,  Sir  Edward  Coke 
observes,  and  be  only,  Is  said  vicem  »eu  per- 
tonam  ecdesim  gerere,  (to  represent  and  bear 
the  person  of  the  church.)    1  Bl.  Comm.  384. 

— Parsoa  Imparsonee.  In  English  law.  A 
clerk  or  parson  in  full  possession  of  a  benefice. 
CoweU.— Parson  mortal.  A  rector  instituted 
and  inducted  for  bis  own  life.  But  any  collegia 
ate  or  conventional  body,  to  whom  a  church 
was  forever. appropriated,  was  termed  "p«r«otta 
immortclU."     Wharton. 

PAR80HA0E.  A  certain  portion  of 
lands,  tithes,  and  offerings,  established  by 
law,  for  the  maintenance  of  the  minister  wlio 
baB  the  cure  of  souls.    Tomltns. 

The  word  Is  more  generally  used  for  the 
house  set  apart  for  the  residence  of  the 
minister.  Mosley  &  Whitley.  See  Wells' 
Estate  V.  Congregational  Church,  63  Vt  116, 
21  Atl.  270;  Everett  v.  First  Presbyterian 
Chnrch,  53  N.  J.  Eq.  500,  32  Atl.  747 ;  Reeves 
T.  Reeves,  6  Lea  CTenn.)  644. 

PABT.  A  portion,  share,  or  purpart 
One  of  two  duplicate  originals  of  a  convey- 
ance or  covenant,  the  other  being  called 
"counterpart."  Also,  in  composition,  partial 
or  incomplete;  as  part  payment,  part  per- 
formance.    Cairo  V.   Bross,  9  111.  App.  406. 

^Part  and  pertinent.  In  the  Scotch  law 
of  conveyancing.  Formal  words  equivalent  to 
the  English  "appurtenances."     Bell. 

As  to  part  "Owner,"  "Payment,"  and  "Per- 
foroiance,"  see  those  titles. 

PABTAOE.  In  French  law.  A  division 
made  between  co-proprietors  of  a  particular 
estate  held  by  them  in  common.  It  is  the 
operation  by  means  of  which  the  goods  of  a 
succession  are  divided  among  the  co-heirs; 
while  licitatlon  (9.  v.)  is  an  adjudication  to 
the  highest  bidder  of  objects  which  are  not 
divisible.    Duverger. 

PABTE  XNAUDITA.  Lat.  One  side  be- 
ing unheard.  Spoken  of  any  action  which 
la  taken  eai  parte. 


PABTE    KOH    OOMPABEITTE.       Lat 

The  party  not  having  appeared.  The  con- 
dition of  a  cause  called  "defanlt" 

Parte  anaennmne  Intesrante  snblata,* 
tolUtnr  totom.  An  integral  part  being 
taken  away,  the  whole  is  taken  away.  8 
Coke,  41. 

Partem  allqnam  reote  Intellisere  n^ 
mo  potest,  anteqoam  totom,  Iternm  at- 
qne  Itemm,  perleserit.  3  Coke,  52.  Mo 
one  can  rightly  understand  any  part  until 
he  has  read  the  whole  again  and  again. 

PARTES  FUnS  NIHIL  HABUEBinrr.' 

In  old  pleading.  The  parties  to  the  fine  bad 
nothing;  that  is,  had  no  estate  which  could 
be  conveyed  by  It.  A  plea  to  a  fine  which' 
had  been  levied  by  a  stranger.  2  Bl.  Comm. 
857;  1  P.  Wms.  620. 

PABTIAX.  Relating  to  or  constituting  ai 
part;  not  complete;  not  entire  or  nnlversaL 

—Partial  aooonnt.  An  account  ot  an  exec- 
utor, administrator,  guardian,  etc.,  not  exhibit-' 
Ing  nis  entire  dealings  with  the  estate  or  fund 
from  his  appointment  to  final  settlement,  but 
covering  only  a  portion  of  the  time  or  of  the 
estate.  See  Marshall  v.  Coleman,  187  III.  556, 
58  N.  E.  628.— Partial  aTer^EO.  Another 
name  for  particular  average.  See  Avebaob. 
And  see  Peters  v.  Warren  Ins.  Co.,  10  Fed.  Cas. 
370. — ^Partial  evidenee.  See  Evidence.^ 
Partial  insanity.  Mental  unsoundness  al-. 
ways  existing,  although  only  occasionally  mani- 
fest; monomania.  3  Add.  79.— Partial  loss. 
See   Loss.- Partial   verdict.      See   Vkbdici. 

PABTIABIUS.  Lat  In  Roman  law.  A 
legatee  who  was  entitled,  by  the  directions 
of  the  will,  to  receive  a  share  or  portion  of 
the  inheritance  left  to  the  heir.  > 

PABTIOEPS.  Lat  A  participant;  a 
sharer ;  anciently,  a  part  owner,  or  parcener. 

— ^artieops  crlmtiila.  A  participant  in  a 
crime;  an  accomplice.  One  who  shares  or 
co-operates  in  a  criminal  offense,  tort,  or  fraud. 
Alberger  v.  White,  117  Mo.  847,  23  8.  W.  92; 
State  V.  Fox,  70  N.  J.  Law,  863,  67  AtL  270.. 


Partlelpos  plnrea  sunt  qnaal  vnnm 
oorpva  In  eO  qnod  vnnm  Jns  habont,  ot 
oportet  qnod  corpus  sit  Integnun,  et 
qnod   In    nnlla   parte    sit    defeotna.     Co. 

Lltt.  4.  Many  parceners  are  as  one  body, 
Inasmnch  as  they  have  one  right,  and  it  fs 
necessary  that  the  body  be  perfect,  and  that 
there  be  a  defect  in  no  part 

PABTIOtnLA.    A  small  piece  of  land. 

PABTXCTTXAB.  This  tain,  as  nsed  Is 
law,  is  almost  always  opposed  to  "general," 
and  means  either  individoal,  local,  partial, 
special,  or  belonging  to  a  single  person,  place; 
or  thing. 

— Particular  statement.  This  term,  in  use 
in  Pennsylvania,  denotes  a  statement  which  a 
plaintiff  may  be  required  to  file,  exhibiting  in 
detail  the  items  of  his  claim,  <(or  its  natu«i  if 
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single,)  with  tl>e  dates  and  Boms.  It  is  a  spe- 
cies of  declaration,  but  is  informal  and  not 
requiied  to  |>e  methodical.  Dixon  t.  Sturgeon, 
6  Serg.  &  R.  (Pa.)  28.-^ avtlenla*  temutt. 
The  tenant  of  a  particular  estate.  2  Bl.  Comm. 
274.    See  Bstatb. 

As  to  particular  "Average,"  "Custom,"  "Es- 
tate," "Uen,"  "Malice,"  and  "Partnership," 
see  those  titles. 

PARTIOin.ABm',  In  a  pleading,  affida- 
vit, or  the  like,  Is  the  detailed  statement  of 
partlcalaca. 

PASTIOtn.ARS.  The  details  of  a  claim, 
or  the  separate  items  of  an  account.  When 
these  are  stated  in  an  orderly  form,  for  the 
Information  of  a  defendant,  the  statement  is 
called  a  "bijl  of  particulars,"  (9,  v.) 

"VrnxtimilarB  of  breaoliea  mmd  objeotioiu. 

In  an  action  brought,  in  England,  for  the  in- 
fringement of  letters  patent,  the  plaintiff  is 
bound  to  deliver  with  his  declaration  (now  with 
his  statement  of  claim)  particulars  (i.  e.,  de- 
tails) of  the  breaches  which  he  complains  of. 
Sweet.-^artlonlars  of  orlmlnal  oharses. 
A  prosecutor,  when  a  charge  is  general,  is  fre- 
quently ordered  to  give  the  defendant  a  state- 
ment of  the  acts  charged,  which  is  called,  in 
Blngland,  the  "particulars"  of  the  charges.— 
Pa^rtlenlars  of  sale.  When  property  such  as 
land,  houses,  shares,  reversions,  etc.,  is  to  be 
sold  by  auction,  it  is  usually  described  in  a  doc- 
ument called  the  "particulars,"  copies  of  which 
are  distributed  among  Intending  bidders.  They 
should  fairly  and  accurately  describe  the  prop- 
erty.    Dart,  Vend.  113;    1  Dav.  Conv.  511. 

PABTIDA.  Span.  Part;  a  i>art  See 
[lAS  Pabtidas. 

PASTIES.  The  persons  who  take  part 
In  tlie  performance  ot  any  act,  or  who  are 
directly  interested  in  any  affair,  contract,  or 
conveyance,  or  who  are  actively  concerned 
In  the  proseention  and  defense  of  aiky  legal 
proceeding.  V.  S.  v.  Henderlong  (G.  G.)  102 
Fed.  2;  Bobbins  ▼.  Chicago,  4  WaU.  672,  18 
L.  EM.  427;  Green  v.  Bogue,  158  U.  S.  478, 
IB  Sup.  Ct.  975,  39  L.  Bd.  1061;  Hughes  y. 
JTonee,  116  N.  IT.  67,  22  N.  E.  446,  5  L.  R. 
A.  637,  15  Am.  St  Rep.  386.    See  also  Babtt. 

In  the  Roman  civil  law,  the  parties  were 
designated  as  "actor"  and  "rc««."  In  the  com- 
mon law,  they  are  called  "plaintiff"  and  "defend- 
ant;" in  real  actions,  demandant"  and  "ten- 
ant;" in  equity,  "complainant"  or  "plaintiff" 
and  "defendant;'^  in  Scotch  law,  "pursuer"  and 
"defender;"  -in  admiralty  practice,  "libelant" 
and  "respondent ;"  in  appealH,  "appellant"  and 
"respondent,"  sometimes,  "plaintiff  in  error" 
and  "defendant  in  error;  in  criminal  proceed- 
ings,  "prosecutor"  and  "prisoner." 

Cl*s«UlB»tlm«  Format  varties  are  those 
who  have  no  interest  in  the  controversy  between 
the  immediate  litigants,  but  hare  an  interest 
in  the  subject-matter  which  may  be  conveniently 
settled  in  tlie  suit,  and  thereby  prevent  further 
litigation;  they  may  be  made  parties  or  not, 
at  the  option  of  the  complainant.  Chadbourne 
V.  Coe,  51  Fed.  479,  2  C.  C.  A.  327.— 2V'ec<»- 
sary  parties  are  those  parties  who  have  such  an 
interest  in  the  subject-matter  of  a  suit  in  equity, 
or  whose  rights  are  so  involved  in  the  contro- 
versy, that  no  complete  and  effective  decree  can 
be  made,  dispo^i^  o^  the  matters  in  issue  and 


dispensing  complete  justice,  unlais  they  are  be- 
fore the  court  in  such  a  manner  as  to  entitle 
them  to  be  heard  in  vindication  or  protection 
of  their  interests.  See  Chandler  v.  Ward,  188 
III.  322,  58  N.  E.  919;  Phuenlx  Nat.  Bank  v. 
CleveUnd  Co.,  58  Hun,  606,  11  N.  Y.  Supp. 
873;  Chadbourne  v.  Coe,  51  Fed.  480,  2  C. 
O.  A.  327;  Burrill  v.  Garst,  19  R.  I.  38.  31 
Atl.  436;  Castle  v.  Madison,  113  Wis.  346, 
80  N.  W.  1.5C;  Iowa  County  Sup'rs  v.  Mineral 
Point  R.  Co.,  '24  Wis.  132.  Nominal  parties 
are  those  who  are  Joined  as  plaintiffs  or  de- 
fendants, not  because  they  have  any  real  in- 
terest in  the  subject-matter  or  beoiuse  any 
relief  is  demanded  as  against  them,  bnt  merely 
because  the  technical  rules  of  pleading  require 
their  presence  on  the  record.  It  should  be  noted 
that  smne  courts  make  a  further  distinction 
l>etween  "necessary"  parties  and  "indispensable" 
parties.  Thus,  it  is  said  that  the  supreme  court 
of  the  United  States  divides  parties  in  equity 
suits  into  three  different  classes:  (1)  Formal 
parties,  who  have  no  interest  in  the  controversy 
t>etween  the  immediate  litigants,  but  have  such 
an  interest  in  the  subject-matter  as  may  be 
conveniently  settled  in  the  suit,  and  thereby 
prevent  further  litigation ;  (2)  necessary  par^ 
ties,  who  have  an  Interest  in  the  controversy, 
but  whose  interests  are  separable  from  those  of 
the  parties  before  the  court,  and  will  not  be 
directly  affected  by  a  decree  which  does  com- 

Slete  and  full  justice  lietween  them;  (3)  in- 
ispensable  parties,  who  not  only  have  an  in- 
terest in  the  subject-matter  of  the  controversy, 
but  an  interest  of  such  a  nature  that  a  final 
decree  cannot  be  made  without  either  affecting 
their  interests  or  leaving  the  controversy  in 
such  a  condition  that  its  final  determination 
may  be  wholly  inconsistent  with  equity  and 
good  conscience,  llicklin  v.  Marco.  56  Fed. 
552,  6  C.  C.  A.  10.  citing  Shields  v.  Barrow,  17 
How.  139,  15  L.  Ed.  158;  Ribon  v.  Railroad 
■Co.i.10  Wall.  450,  21  L.  Ed.  367;  Williams 
V.  Bankhead,  19  Wall.  571.  22  I*  Bd.  184; 
Kendig  v.  Dean,  97  U.  S.  425,  24  L.  Ed.  1061. 
—Parties  and  prlTies.  Parties  to  a  deed  or 
contract  are  those  with  whom  the  deed  or  con- 
tract is  actually  made  or  entered  into.  By  the 
term  "privies,"  as  applied  to  contracts,  is  fre- 
quently meant  those  between  whom  the  contract 
is  mutually  binding,  although  not  literally  par- 
ties to  such  contract.  Thus,  in  the  case  of  a 
lease,  the  lessor  and  lessee  are  both  parties  and 
privies,  the  contract  being  literally  made  be- 
tween the  two,  and  also  being  mutually  bind-* 
ing;  but,  if  the  lessee  assign  bis  interest  to 
a  third  party,  then  a  privity  arises  between  the 
assignee  and  the  original  lessor,  although  such 
assignee  is  not  literally  a  party  to  the  original 
lease.      Brown. 


PABTTTIO.  Lat.  In  the  civil  law.  Par- 
tition; division.  This  word  did  not  always 
signify  dimidium,  a  dividing  into  halves. 
Dig.  50,  16,  164,  1. 

— Partltlo  legata.  A  testamentary  partition. 
This  took  place  where  the  testator,  in  his  will, 
directed  the  heir  to  divide  the  inheritance  and 
deliver  a  designated  portion  thereof  to  a  named 
legatee.     See  Mackeld.  Rom.  Law,  |i  781,  785. 

PABTinON.  The  dividing  of  lands  held 
by  Joiut  tenants,  coparceners,  or  tenants 
in  common,  into  distinct  portions,  so  that 
they  may  bold  them  in  severalty.  And,  in 
a  leas  technical  sense,  any  division  of  real  or 
personal  proi^rty  between  co-owners  or  co- 
proprietors,  Meacbam  v,  Meacham,  01  Tenn. 
532,  19  S.  W.  757;  Hudglus  v.  Sansom,  72 
•Tex.  229,  10  S.  W.  104;  Welser  v.  Welser,  S 
Watts  (Pa.)  279,  30  Am.  Dec  313;    Gay  T. 
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Parpartv  106  U.  S.  679,  1  Sup.  Ct  456,  27 
L.  EJd.  25& 

— Cwelty  of  partition.  See  Owelty.  Vax- 
titlom,  deed  of.  In  conveyancing.  A  species 
of  primary  or  original  conveyance  between  two 
or  more  joint  tenanb*.  coparceners,  or  tenants  in 
common,  by  whicli  they  aivide  the  lands  so  held 
among  them  in  severalty,  each  taking  a  distinct 
part.  2  Bl.  Comm.  323,  324.— Fartltlom  of  a 
■veeesaioa.  The  partition  of  a  succession  is 
the  division  of  the  effects  of  which  the  socces- 
sion  is  composed,  among  all  the  co-heirs,  ac- 
cording to  their  respective  rights.  Partition  ia 
Voluntary  or  judicial.  It  is  voluntary  when  it 
is  made  among  all  the  co-heirs  present  and  of 
a^,  and  by  their  mutual  consent.  It  is  ju- 
dicial when  it  is  made  by  the  authority  of  the 
court,  and  according  to  tne  formalities  prescrib- 
ed by  law.  Every  partition  is  either  definitive 
or  provisional.  Definitive  partition  ia  that 
which  is  made  in  a  permanent  and  irrevocable 
manner.  Provigional  partition  is  that  which  is 
made  provisionally,  either  of  certain  things  be- 
fore the  rest  can  be  divided,  or  even  of  every- 
thing that  is  to  be  divided,  when  the  parties  are 
not  m  a  situation  to  make  an  irrevocable  par^ 
tition.    Civ.  Code  La.  art.  1293,  et  teq. 

PARTNER.  A  member  of  a  copartner- 
abip  or  firm ;  one  who  has  united  with  others 
to  form  a  partnership  in  business.    See  Pabt- 

BEBSHJP. 

— Aoraaaai  partners.  Those  whose  names 
are  not  known  or  do  not  appear  as  partners, 
but  who  nevertheless  are  silent  partners,  and 
partake  of  the  profits,  and  thereby  become  part- 
ners, either  absolutely  to  all  intents  and  pur- 
poses, or  at  all  events  in  respect  to  third  par- 
ties. Dormant  partners,  in  strictness  of  lan- 
guage, mean  those  who  are  merely  passive  in 
thd  firm,  whether  known  or  unknown,  in  con- 
tradistinction to  those  who  are  active  and  con- 
duct the  businei^s  of  the  firm,  as  principals. 
See  Story,  Partn.  I  80:  Rowland  v.  Estes, 
190  Pa.  Ill,  42  Atl.  528;  National  Bank  of 
Salem  v.  Tfaomas.  47  N.  I.  15:  Metcalf  v. 
Officer  (C.  C.)  2  Fed.  640;  Pooiey  v.  Driver, 
5  Oh.  Div.  458;  Jones  v.  Fegely,  4  Phila. 
(Pa.)  1.— lilqnldatlng;  partner.  The  partner 
who,  npon  the  dissolution  or  insolvency  of  the 
firm,  is  appointed  to  settle  its  accounts,  collect 
assets,  adjust  claims,  and  pay  debts.— Nominal 
partner.  _  One  whose  name  appears  in  con- 
nection with  the  business  as  a  member  of  the 
firm,  bnt  who  has  no  real  interest  in  it.— Oa- 
tenalUe  partner.  One  whose  name  appears 
to  the  world  as  such,  or  who  is  held  out  to 
all  persons  having  dealings  with  the  firm  in 
the  character  of  a  partner,  whether  or  not  he 
has  any  real  interest  in  the  firm.  Civ.  Code 
6a.  §  1889.— Qnaa}  partners.  Partners  of 
lands,  goods,  or  chattels  who  are  not  actual 
partners  are  sometimes  so  called.  Poth.  de  So- 
ciitS,  App.  no.  184.— Silent  partner,  sleep- 
ing partner.  Popular  names  for  dormant 
partners  or  special  partners. — Special  part- 
ner. A  member  of  a  limited  partnership,  who 
furnishes  certain  funds  to  the  common  stock, 
and  whose  liability  extends  no  further  than  the 
fund  furnished.  A  partner  whose  responsibility 
ia  restricted  to  the  amount  of  his  investment. 
8  Kent,  Comm.  34. — SurrlvlnK  partner.  The 
partner  who,  on  the  dissolution  of  the  firm  by 
the  death  of  his  copartner,  occupies  the  position 
of  a  trustee  to  settle  up  its  affairs. 

PARTNERSHIF.  A  voluntary  contract 
'between  two  or  more  competent  persons  to 
place  their  monoy.  effects,  labor,  and  skill, 
or  some  or  all  of  them,  In  lawful  commerce 
or  business,  with  the  understanding  that 
there  shall  be  a  proportional  sharing  of  the 


profits  and  losses  between  them.  Story, 
Partn.  |  2;  Colly.  Partn.  |  2;  3  Kent,  Comm. 
23. 

Partnership  Is  the  association  of  two  or 
more  persons  for  the  purpose  of  carrying  on 
business  together,  and  dividing  its  profits 
between  them.    Civ.  Code  Cal.  f  2395. 

Partnership  is  a  synallagmatic  and  com- 
mutative contract  made  between  two  or  more 
persons  for  the  mutual  participation  In  the 
profits  which  may  accrue  from  property, 
credit,  skill,  or  industry,  furnished  In  deter- 
mined proportions  by  the  parties.  Civ.  Code 
La.  art  2801. 

Partnership  is  where  two  or  more  persons 
agree  to  carry  on  any  business  or  adventure 
together,  upon  the  terms  of  mutual  partici- 
pation in  Its  profits  and  losses.  Mozley  & 
Whitley.  And  see  Macomber  v.  Parker,  13 
Pick.  (Mass.)  181;  Bucknam  v.  Barnum,  15 
Conn.  71;  Farmers'  Ins.  Co.  v.  Ross,  29 
Ohio  St  431;  In  re  Gibb's  Estate,  157  Pa. 
59,  27  Atl.  383,  22  L.  R.  A.  276;  Wild  v. 
Davenport  48  N.  J.  Law,  129,  7  Atl.  295,  57 
Am.  Rep.  552;  MorFe  v.  Pacific  Ry.  Co..  191 
111.  356,  61  N.  B.  104. 

— General  partnership.  A  partnership  in 
which  "the  parties  carry  on  all  their  trade  and 
business,  whatever  it  may  be,  for  the  joint  ben- 
efit and  profit  of  all  the  parties  concerned, 
whether  the  capital  stock  be  limited  or  not 
.  or  the  contributions  thereto  be  equal  or  un- 
equal. Story,  Partn.  S  74;  Bigelow  v.  Elliot, 
3  Fed.  Cas.  351;  Eldridge  v.  Troost.  3  Abb. 
Prac  N.  S.  (N.  Y.)  23.— Umited  partner- 
■Up.  A  partnership  consisting  of  one  or  more 
general  partners,  jointly  and  severally  respon- 
sible as  ordinary  partners,  and  by  whom  the 
business  is  conducted,  and  one  or  more  special 
partners,  contributing  in  cash  payments  a  spe- 
cific sum  as  capital  to  the  common  stuck,  and 
who  are  not  liable  for  the  debts  of  the  part- 
nership beyond  the  fund  so  contributed.  1  Rev. 
St.  N.  Y.  764.  And  see  Moorhead  v.  Seymour 
(City  Ct.  N.  Y.)  77  N.  Y.  Supp.  1054 ;  Taylor 
V.  Webster.  39  N.  J.  Law,  101.— BUnlnc  part- 
nership. See  Mining.— Particular  part- 
nership. One  existing  where  the  parties  have 
united  to  share  the  benefits  of  a  single  individ- 
ual transaction  or  enterprise.  Spencer  v.  Jones 
(Tex.  Civ.  App.)  47  S.  W.  665.— Partnership 
assets.  Property  of  any  kind  belonging  to 
the  firm  as  such  (not  the  separate  property  of 
the  individual  partners)  and  available  to  the 
recourse  of  the  creditors  of  the  firm  in  the 
first  instance.i-Partnershlp  at  will.  One 
designed  to  continue  for  no  fixed  period  of 
time,  but  only  during  the  pleasure  of  the  par- 
ties, and  which  may  be  dissolved  by  any  part- 
ner without  previous  notice.— Partnership 
debt.  One  due  from  the  partnership  or  firm 
as  such  and  not  (primarily)  from  one  of  the  in- 
dividual partner8..!-Partaershlp  In  oommen- 
dam.  Partnership  in  commendam  is  formed  by 
a  contract  by  which  one  person  or  partnership 
agrees  to  furnish  another  person  or  partnership. 
a  certain  amount,  either  in  property  or  money, 
to  be  employed  by  the  person  or  partnership 
to  whom  it  is  furnished,  in  his  or  their  own 
name  or  firm,  on  condition  of  receiving  a  share 
in  the  profits,  in  the  proportion  determined  by 
the  contract  and  of  being  liable  to  losses  and 
expenses  to  the  amount  furnished  and  no  more. 
Civ.  Code  La.  art.  28.Sn.— Seeret  partnership. 
One  where  the  existence  of  certain  persons  as 
partners  is  not  avowed  to  the  public  by  any 
of  the  partners.  Deering  v.  Flanders,  49  N.  H. 
225.— Speelal  partnership.  At  common  law. 
One  formed  for  the  prosecution  of  a   special 
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blanch  of  buslneaa,  as  distinguished  from  the 
general  basinesa  of  the  parties,  t>r  for  one  par- 
ticular venture  or  subject.  Bigelow  v.  inliot, 
8  Fed.  Cas.  351.  Under  statutes.  A  limited 
partnership,  (q.  «.)^liibpavtaersUp.  One 
formed  where  one  jwrtner  in  a  firm  makes 
a  stranger  a  partner  with  him  in  his  share  of 
the  profits  of  that  firm.— UalTeraal  partner* 
■Up.  One  in  which  the  partners  jointly  agree 
to  contribute  to  the  common  fund  of  the  part- 
nership the  whole  of  their  property,  of  what- 
ever character,  and  future,  as  well  as  present. 
Poth.  Society,  29;  Civ.  Code  La.  1900,  art 
2829. 

PARTURITION.  The  act  of  giving  birtli 
to  a  child. 

PARTtrg.  Lat  Child;  offspring;  the 
dilld  ju8t  before  It  is  born,  or  immediately 
after  Ita  birth. 

Partus  MC  lecltlato  thoro  non  oertlna 
ikosolt    matrem    qnam    Kenltorem    mnxa. 

Fortes.  42.  The  offspring  of  a  legitimate  bed 
knows  not  his  mother  more  certainly  than 
his  father. 

Partus  aeqnltnr  ventrem.  The  offspring 
follows  the  mother ;  the  brood  of  an  animal 
belongs  to  the  owner  of  the  dam;  the  off- 
8{Hrlng  of  a  slave  belongs  to  the  owner  of 
the  mother,  or  follow  the  condition  of  the 
mother.  A  maxim  of  the  civil  law,  which 
has  been  adopted  in  the  law  of  England  in 
regard  to  animals,  though  never  allowed  in 
the  case  of  human  beings.  2  Bl.  Comm.  390, 
94;   Fortes.  42. 

PARTY.  A  person  concerned  or  having 
or  taking  part  in  any  affair,  matter,  transac- 
tion, or  proceeding,  considered  individually. 
See  Parties. 

The  term  "parties"  includes  all  persons  who 
are  directly  interested  in  the  subject-matter  in 
issue,  who  have  a  right  to  moke  defense,  control 
tlie  proceedings,  or  appeal  from  the  judgment. 
Strangers  are  persons  who  do  not  possess  these 
rights.    Hunt  v.  Haven,  52  N.  H.  162. 

Party"  is  a  technical  word,  and  has  a  pre- 
cise meaning  in  legal  parlance.  By  it  is  under- 
stood he  or  they  by  or  against  whom  a  suit  is 
brought,  whether  in  law  or  equity ;  the  party 
plaintiff  or  defendant,  whether  composed  of  one 
or  more  individuals,  and  whether  natural  or 
legal  persons,  (they  are  parties  in  the  writ,  and 
parties  on  the  record ;)  and  all  others  who  may 
be  affected  by  the  suit,  indirectly  or  consequen- 
tially, are  persons  interested,  but  not  parties. 
Merchants'  Bank  v.  Cook,  4  Pick.  405. 

— Part^  and  party.  This  phrase  signifies  the 
contendmg  parties  in  an  action ;  t.  e.,  the  plain- 
tiff and  defendant,  as  distinguished  from  the  at- 
.tomey  and  his  client.  It  is  used  in  connection 
with  the  subject  of  costs,  which  are  differently 
taxed  between  party  and  party  and  between  at- 
torney and  client.  Brown.— Real  part^.  In 
statutes  requiring  suits  to  be  -  brought  in  the 
name  of  the, "real  paitj^  in  interest,'  this  term 
means  the  person  who  is  actually  and  substan- 
tially interested  in  the  subject-matter,  as  dis- 
tinguished from  one  who  has  only  a  nominal, 
formal,  or  technical  interest  in  it  or  connection 
with  it.  Hoagland  v.  Van  Btten,  22  Neb.  681, 
an  N.  W.  870;  Gruber  v.  Baker,  20  Nev.  453, 
23  Pac.  858,  9  L.  R.  A.  302 ;  Chew  v.  Bnimag- 
en.  13  WalC  004,  29  L.  Ed.  663,— TUid  par- 


ties. A  term  used  to  include  all  persons  whc 
i^re  not  parties  to  the  contract,  ap^eement,  or 
instrument  of  writing  by  which  their  interest  in 
the  thing  conveyed  is  sought  to  be  affected. 
Morrison  t.  Trudeau  (La.)  1  Mart  (N.  S.)  384. 

PARTT,  adj.  Relating  or  belonging  to,  or 
composed  of,  two  or  more  parts  or  portions, 
or  two  or  more  persons  or  classes  of  persons. 

—Party  Jury.  A  jury  <fe  medieiate  lingua; 
(which  title  see.)— Party  atmotnre  is  a  struo- 
ture  separating  buildings,  stories,  or  rooms 
which  i>elong  to  different  owners,  or  which  are 
approached  by  distinct  stain^^ses  or  separate 
entrances  from  without,  whether  the  same  be  a 
partition,  arch,  floor,  or  other  structure.  (St 
18  &  19  Vict  c.  122,  I  3.)  Mozley  &,  Whitley.. 
—Party-wall.  A  wall  built  partly  on  the  land 
of  one  owner,  and  partly  on  the  land  of  another, 
for  the  common  benefit  of  both  in  supporting 
timbers  used  in  the  construction  of  contiguous 
buildings.  Brown  v.  Werner,  40  Md.  19.  In 
the  primary  and  most  ordinary  meaning  of  the 
term,  a  ]^rty-waU  is  (1)  a  wall  of  which  the 
two  adjoming  owners  are  tenants  in  common. 
But  it  may  also  mean  (2f  a  wall  divided  longi- 
tudinally into  two  stiipa,  one  belonging  to  each 
of  the  nei|;hboring  owners;  (3)  a  wall  which 
belongs  entirely  to  one  of  the  adjoining  owners, 
but  is  subject  to  an  easement  or  right  in  tlM 
other  to  have  it  maintained  as.  a  dividing  wall 
between  the  two  tenements,  (the  term  is  so  used 
in  some  of  the  English  building  acts ;)  or  (4)  • 
wall  divided  longitudinally  into  two  moieties, 
each  moiety  being  subject  to  a  cross-easement  in 
favor  of  the  owner  of  the  other  moiety.    Sweet 

PARUM.    Lat    Little;    but  little. 

Pamot  eavet  natvra.  Mature  takes  lit- 
tle heed.  Vandenheuvel  t.  United  Ins.  Go., 
2  Johns.  Cas.  (N.  X.)  127,  166. 

PARUM  CAVIME  VXDETUR.    Lat    In 

Roman  law.  He  seems  to  have  taken  tec 
little  care;  he  seems  to  have  been  Incautious, 
or  not  sufficiently  upon  his  guard.  A  form 
of  expression  used  by  the  judge  or  maglB- 
trate  in  pronouncing  sentence  of  death  upon 
a  criminal.  Festus,  325;  TayL  Civil  Law, 
81;  4  BL  Comm.  362,  note.    ■ 

Pamm   diffemnt   qnas   re    ooBOordaat. 

2  BulsL  86.  Things  which  agree  in  sub- 
stance differ  but  little. 


Panun  est  lataai  «■■•  sMitentlai 
Butndetnr  ezeentloal.  It  is  little  [or  to 
little  purpose]  that  judgment  be  given  un- 
less it  be  committed  to  execution.  Go.  Lltt. 
289, 

Parvm  profiolt  aoire  quid  fieri  debet, 
•1  moB  oosnosoaa  qnomodo  ait  f aeturu^ 

2  Inst.  503.  It  profits  little  to  know  what 
ought  to  be  done,  if  you  do  not  know  how  it 
Is  to  be  done. 

PARVA  SERJEAHTXA.  Petty  serjeanty. 
(ff.  «.) 

PARVIBE.  An  afternoon's  exertilse  or 
moot  for  the  instruction  of  young  stadenta, 
bearing  the  same  name  originally  with  the 
Pai-viaioB  (little-go)  of  Oxford.    Wharton. 
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PABWX  OAFB.     See  Petit   Capk. 

PAS.  In  French.  Precedence;  right  of 
going  foremost. 

PA80H.    The  poasover;  Easter. 

PASOHA.    In  old  English  law  and  prac-' 
tice.     Easter.     De  termino  Pa»ch<e,  of  the 
term  of  B^ter.    Bract  fol.  246&. 

—iPMseha  olavswB.  The  octave  o{  E^ter,  or 
liOW-Sonday,  ^hich  doses  that  Boiemnity.^ 
Paa«kA  florldmn.  The  Sunday  before  Blaster, 
called  "Palm-Sanday."— Pmaoha  rents.  In 
English  ecclesiastical  law.  Yearly  tribotes  paid 
by  the  clergy  to  the  bishop  or  archdeacon  at 
their  Easter  visitations. 

PAS01TA.  A  particular  meadow  or  pas- 
ture land  set  apart  to  feed  cattle. 

PASCUA  SIIiTA.  In  the  dvU  law.  A 
feeding  wood;  a  wood  devoted  to  the  feeding 
«f  cattle.     Dig.  50,  16,  30,  5. 

PASOVAOE.  The  grazing  or  pasturage 
of  cattle. . 


I,  t>.  1.  In  practice.  To  utter  or  pro- 
nounce; as  when  the  court  patte*  sentence 
upon  a  prisoner.  Also  to  proceed ;  to  be  ren- 
dered or  given;  as  when  judgment  is  said  to 
ptts$  for  the  plaintiff  in  a  suit. 

2.  In  legislative  parlance,  a  bill  or  resolu- 
tion is  said  to  pass  when  It  is  agreed  to  or 
enacted  by  the  house,  or  when  the  body  has 
sanctioned  its  adoption  by  the  requisite  ma- 
jority of  votes;  in  the  same  circumstances, 
the  body  is  said  to  pass  the  bill  or  motion. 

'  3.  When  an  auditor  appointed  to  examine 
Into  any  accounts  certifies  to  their  correct- 
ness, he  is  said  to  pass  them;  t.  e.,  they 
pass  through  the  examination  without  being 
detained  or  sent  bade  for  inaccuracy  or  im- 
perfection.   Brown. 

4.  The  term  also  means  to  examine  into 
anything  and  then  authoritatively  determine 
the  disputed  questions  which  it  involves.  In 
this  sense  a  Jury  is  said  to  pass  upon  the 
rights  or  issues  in  litigation  before  them. 

6.  In  the  language  of  conveyancing,  the 
term  means  to  move  from  one  person  to  an- 
other; to  be  transferred  or  conveyed  from 
one  owner  to  another;  as  in  the  phrase  "the 
word  'heirs'  will  pass  the  fee." 

6.  To  publish;  utter;  transfer;  circulate; 
impose  fraudulently.  This  is  the  meaning  of 
the  word  when  the  offense  of  passing  coun- 
terfeit money  or  a  forged  paper  is  spoken  of. 

.  "Pass,"  "utter,"  "publish."  and  "sell"  are  in 
some  respects  convertible  terms,  and,  in  a  given 
case,  "pass"  may  include  utter,  publish,  and  sell. 
The  words  "uttering"  and  "passing,"  used  of 
notes,  do  not  necessarily  import  that  tliey  are 
transferred  as  genuine.  The  words  include  any 
deliveiy  of  a  note  to  another  for  value,  with  in- 
tent that  it  shall  be  put  into  circalation  as 
money.  U.  S.  v.  Nelson,  1  Abb.  (U.  S.)  135, 
Fed.  Cas.  No.  15,861. 
Passing  a  paper  is  putting  it  off  in  payment 


or  exchange.  Uttering  it  is  a  declaratfon  that 
It  is  good,  with  an  intention  to  pass,  or  an  offer 
to  pass  it. 

PASS,  n.  Permission  to  pass;  a  license 
to  go  or  come;  a  certificate,  emanating  from 
authority,  wherein  It  is  declared  ttiat  a  des- 
ignated person  is  permitted  to  go  beyfnd  oer* 
tain  boundaries  which,  without  such  author- 
ity, he  could  not  lawfully  pass.  Also  a  ticicet 
Issued  hy  a  rajlroad  or  other  transportation 
company,  authorizing  a  designated  person  to 
travel  free  on  its  lines,  between  certain 
points  or  for  a  limited  time. 

PASS-BOOK.  A  book  in  which  a  bank 
or  banker  enters  the  deposits  made  by  a  cus- 
tomer, and  which  is  retained  by  the  latter. 
Also  a  book  in  which  a  merchant  enters  the 
items  of  sales  on  credit  to  a  customer,  and 
which  the  latter  carries  or  keeps  with  him. 

PASSAGE.  A  way  over  water;  an  ease- 
ment giving  the  right  to  pass  over  a  piece  of 
private  water. 

Travel  by  sea ;  a  voyaj;e  ov»  water;  the 
carriage  of  passengers  by  water ;  money  paid 
for  such  carriage. 

Enactment;  the  act  of  carrying  a  bill  or 
resolution  through  a  legislative  or  delibera- 
tive body  in  accordance  with  the  prescritied 
forms  and  requisites;  the  emergence  of  the 
bill  in  the  form  of  a  law,  or  the  motion  in 
the  form  of  a  resolution. 

PASSAGE  0O1TB.T.  An  ancient  court  of 
record  in  Liverpool,  once  called  the  "may- 
or's court  of  pays  sage,"  but  now  usually 
called  the  "court  of  the  passage  of  the  bor- 
ough of  Liverpool."  This  court  was  for- 
merly held  before  the  mayor  and  two  bailiffs 
of  the  Irarough,  and  had  Jurisdiction  In  ac- 
tions where  the  amount  in  question  exceeded 
forty  shillings.    Mozley  &  Whitley. 

PASSAGE  MONET.  The  fare  of  a  pas- 
senger by  sea ;  money  paid  for  the  transpor- 
tation of  persons  In  a  ship  or  vessel;  as  dis- 
tinguished from  "freight"  or  "freight-mon- 
ey," which  Is  paid  for  the  transportation  of 
goods  and  merchandise. 

PASSAGIO.  An  ancient  writ  addressed 
to  the  keepers  of  the  ports  to  permit  a  man 
who  had  the  king's  leave  to  pass  over  sea. 
Beg.  Orlg.  193. 

PASSAOniM  REGIS.  A  voyage  or  ex- 
pedition to  the  Holy  Land  made  by  the  kings 
of  England  In  person.    Cowell. 

PASSATOB.  He  who  has  the  interest  or 
comniand  of  the  passage  of  a  river;  or  a  lord 
to  whom  a  duty  is  paid  for  passage.  Whar- 
ton. 

PASSENGER.  A  person  whom  a  com- 
mon carrier  has  contracted  to  carry  from  one 
place  to  another,  and  has,  In  the  course  of 
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the-  performance  i>t  that  contract,  received 
ondeil  bis  care  either  upon  the  means  of  con- 
veyance, or  at  the  point  of  departure  of  that 
means  of  conveyance.  Bricker  v.  Philadel- 
phia &  R.  R.  Co..  132  Pa.  1,  18  Atl.  983, 
19  Am.  St  Rep.  685;  Schepers  v.  Union  De- 
pot R.  C3o.,  126  Mo.  665,  29  S.  W.  712;  Penn- 
syivania  R.  Co.  v.  Price,  96  Pa.  256;  The 
Main  V.  Williams,  152  U.  S.  122,  14  Sup.  Ct 
486,  38  li.  EU.  381 ;  Norfolk  &  W.  R.  Co.  v. 
Tanner,  100  Va.  379,  41  S.  B.  721. 

PABSIAOIARIVS.    A  ferryman.    Jacob. 

PASSING-TICKET.  In  English  biw.  A 
Idnd  of  permit,  being  a  note  or  check  which 
the  tpll-clerks  on  some  canals  give  to  the 
boatmen,  specifying  the  lading  for  which  they 
have  Imld  toll.     Wharton.    ; 

PA88IO.  Pannage;  a  liberty  for  hogs  to 
tan  in  forests  or  woods  to  feed  upon  mast 
Mon.  Angl.  1,  682. 

PASSION.  In  the  definition  of  man- 
slaughter as  homicide  committed  without 
premeditation  but  under  the  Influence  of  sud- 
den "passion,"  this  term  means  any  intense 
and  vehement  emotional  excitement  of  the 
kind  prompting  to  violent  and  aggressive  ac 
tlpn,  as,  rage,  anger,  hatred,  furious  resent- 
ment, or  terror.  See  Stell  v.  State  (Tex.  Cr. 
App.)  58  S.  W.  75;  State  v.  Johnson,  23  N. 
C.  362,  .35  Am.  Dep.  742. 

.  FASSrVE.  As  used  In  law,  this  term 
means  inactive;  permissive;  consisting  in 
endurance  or  submission,  rather  than  action ; 
and' in  some  connections  it  carries  the  impli- 
cation of  being  subjected  to  a  burden  or 
charge. 

As  to  passive  ^'Debt,"  "TlUe,"  "Trust," 
and  "Use,"  see  those  titles. 

PASSPORT.       In    Intemationml    law. 

A  document  issued  to  a  neutral  merchant 
vessel,  by  her  own  government,  during  the 
progress  of  a  war,  and  to  be  carried  on  the 
, voyage,  containing  a  sufiScient  description  of 
the  vessel,  master,  voyage,  and  cargo  to  evi- 
dence her  nationality  and  protect  her  against 
the  cruisers  of  the  belligerent  powers.  This 
paper  is  otherwise  called  a  "pass,"  "Hsea- 
pass,"  "sea-letter,"  "sea-brief." 

A  license  or  safe-conduct,  issued  during  the 
progress  of  a  war,  authorizing  a  person  to  re- 
move hiihself  or  his  effects  from  the  territory 
of  one  of  the  belligerent  nations  to  another 
country,  or  to  travel  from  country  to  country 
without  arrest  or  detention  on  account  of  the 
war. 

In  American  law.  A  special  Instrument 
intended  for  the  protection  of  American  ves- 
sels against  the  Barb'ary  powers,  usually 
called  a  "Mediterranean  paas."  Jaa  Sea 
Laws,  68. 


In.  modern  Einropean  law.    A  warrant 

of  protection  and  authority  to  travel,  granted 
to  persons  moving  from  place  to  place,  by  the 
competent  officer.    Brande. 

PASTO.  In  Spanish  law.  Feeding;  pas- 
ture; a  right  of  pasture.  White,  New  Recopi. 
b.  2,  tit  1,  a  6,  J  4. 

PASTOR.  Lat.  A  shepherd.  Applied  to 
a  minister  of  the  Christian  religion,  who  has 
charge  of  a  congregation,  hence  called  hU 
"flock."  See  First  Presbyterian  Church  v. 
Myers,  5  Okl.  809,  50  Pac.  70,  38  L.  R.  A.  687. 

PASTURX:.  Land  on  which  cattle  are 
fed;   also  the  right  of  paisture.    Co.  Litt  4b. 

PASTUS.  In  feudal  law.  The  procura* 
tion  or  provision  which  tenants  were  bound 
to  make  for  their  lords  at  certain  times,  or  aa 
often  as  they  made  a  progress  to  their  londsl 
It  was  often  converted  Into  money. 

PATEAT  UNIVERSIS  PER  PRS- 
SENTES.  Know  all  men  by  these  presents. 
Words  with  which  letters  of  attorney  ancient- 
ly commenced.    Reg.  Orlg.  305b,  306. 

PATENT,  ad).  Open;  manifest;  evident; 
unsealed.  Used  ixx  this  sense  in  such  phrases 
as  "patent  ambiguity,"  "patent  writ,"  "letters 
patent" 

— Iietters  patent.  .  Open  letters,  as  distin" 
guisbed  from  letters  close.  An  instrument  pro- 
ceeding from  the  government,  and  conveying 
a  right,  authority,  or  grant  to  an  individual,  as 
a'  patent  for  a  tract  of  land,  or  for  the  exclu- 
sive right  to  make  and  sell  a  new  invention'. 
Familiarly  termed  a  "patent."  See  Interna- 
tional Tooth  Crown  Co.  v.  Hanks  Dental  Aas'n 
(C.  C.)  Ill  Fed.  918.— Patent  ambicnlty. 
See  AuBiouiTY.— Patent  defect.  In  sales  of 
persona]  property,  one  which  is  plainly  visible 
or  which  can  l>e  discovered  by  such  an  inspec- 
tion as  would  be  made  in  the  exercise  of  ordi- 
nal? care  and  prudence.  See  Lawson  v.  Baer, 
52  N.  G.  461.— Patent  writ.  In  old  practice. 
An  open  writ ;  one  not  closed  or  sealed  up.  See 
Close  Wbitb. 

PATENT,  n.  A  grant  of  some  privUega^ 
property,  or  authority,  made  by  the  govern- 
ment or  sovereign  of  a  country  to  one  or 
more  individuals.    Phil.  Pat  1. 

In  EngUsh  law.  .  A  grant  by  the  sover- 
eign to  a  subject  or  subjects,  under  the  great 
seal,  conferring  some  authority,  title,  fran- 
chise, or  property;  termed  "letters  patent" 
from  being  delivered  open,  and  not  closed  up 
from  inspection. 

In  Amerlean  law.  The  Instrument  by 
which  a  state  or  government  grants  public 
lands  to  an  Individual. 

A  grant  made  by  the  government  to  an  in- 
ventor, conveying  and  securing  to  him  the 
exclusive  right  to  make  and  sell  his  invention 
for  a  term  of  years.  Atlas  Glass  Co.  v.  Sl- 
monds  Mfg.  Co.,  102  Fed.  647,  42  C.  C.  A. 
654 ;  Society  Anonyme  v.  General  Electric  Co. 
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(C.  C.)  97  Fed.  605;  Minnesota  V.  Barber, 
136  U.  8.  313,  10  Sup.  Ct  862,  34  L.  Ed.  455; 
Pegram  t>  American  Alkali  Go.  (C.  O.)  122 
Fed.  1000. 

— PBtcnt  Ull  ofloe.  The  attorney  general's 
patent  bill  office  is  the  office  in  which  were  for- 
merly prepared  the  drafts  of  all  letters  patent 
issu^  m  £)nglaDd,  other  than  those  for  Inven- 
tions. The  draft  patent  was  called  a  "bill,"  and 
the  officer  who  prepared  it  was  called  the  "clerk 
of  the  patents  to  the  queen's  attorney  and  solic- 
itor general."  Sweet— JPateat  of  preeedeao*. 
Letters  patent  granted,  in  England,  to  such  bar- 
risters as  the  crown  thinlm  fit  to  honor  with 
that  mark  of  distinction,  whereby  they  are  en- 
titled to  such  rank  and  preaudience  as  are  as- 
signed in  their  respective  patents,  which  is  some- 
times next  after  the  attorney  general,  but  more 
nsually  next  after  her  majesty's  counsel  then  be- 
ing. These  rank  promiscuously  with  the  king's 
(or  queen's)  counsel,  but  are  not  the  sworn  serv- 
ants of  the  crown.  3  Bl.  Comm.  28;  3  Steph. 
Comm.  274.— Patent-ofioe.  In  the  adminis- 
trative system  of  the  United  States,  this  is  one 
of  the  bureaus  of  the  department  of  the  interior. 
It  has  charge  of  the  issuing  of  patents  to  inven- 
tors and  of  such  business  as  is  connected  there- 
with.-^atent-rlclkt.  A  right  secured  by  pa- 
tent ;  usually  meaning  .a  right  to  the  exclusive 
manufacture  and  sale  of  an  Invention  or  patent- 
ed article.  Avery  v.  Wilson  (C.  C.)  20  Fed. 
856;  Crown  Cork  &  Seal  Co.  v.  State,  87  Md. 
687,  40  Atl.  1074,  53  I.,.  R.  A.  417;  Com.  v. 
Central,  etc.,  Tel.  Co..  145  Pa.  121,  22  Atl.  841, 
27  Am.  St.  Rep.  677.— Patent-rlclit  dealer. 
Any  one  whose  business  it  is  to  sell,  or  offer  for 
sale,  patent-rights.  14  St.  at  Large.  118.— Pat- 
ent rella.  'The  official  records  of  royal  char- 
ters and  grants;  covering  from  the  reign  of 
King  John  to  recent  times.  They  contain  grants 
of  offices  and  lands,  restitutions  of  temporalities 
to  ecclesiastical  persons,  confirmations  of  grants 
made  to  bodies  corporate,  patents  of  creation  of 
peers,  and  licenses  of  all  kinds.  Hubb.  Succ. 
617;  32  Fhila.  Law  Lib.  420.— Pioneer  pat- 
ent. A  patent  for  an  invention  covering  a  func- 
tion never  before  performed,  or  a  wholly  novel 
device,  or  one  of  such  novelty  and  importance 
as  to  mark  a  distinct  step  in  the  progress  of  the 
art,  as  distinguished  from  a  mefe  improvement 
or  perfecting  of  what  has  gone  before.  West- 
inghouse  v.  Boyden  Power-Brake  Co.,  170  U.  S. 
537,  18  Sup.  Ct.  707,  42  L.  Ed.  1136. 

PATEKTABLE.  Suitable  to  be  patented; 
Entitled  by  law  to  be  protected  by  the  Issn- 
ance  of  a  patent.  Heath  Cycle  Co.  v.  Hay 
(C.  C.)  67  Fed.  246;  Maler  v.  Bloom  (C.  C.) 
9B  Fed.  166;  Boyd  v.  Cherry  (G.  C.)  50  Fed. 
282;  Providence  Rubber  Co.  v.  Goodyear,  ft 
Wall.  796,  19  L.  Ed.  566. 

PATENTEE.  He  to  whom  a  patent  has 
been  granted.  Tbe  term  is  usually  applied 
to  one  who  has  obtained  letters  patent  for  a 
Dew  Invention. 

PATEB.  Lat.  A  father;  tbe  father.  In 
the  cItU  law,  this  word  sometimes  Included 
avus,  (grandfatber.)    Dig.  60,  16,  201. 

—Pater  patrisB.  Father  of  the  country.  See 
Pabenb  Patbije. 

P»tev  Is  est  qnem  nnptias  demonstrant. 
Tbe  father  Is  he  whom  the  marriage  points 
out  1  Bl.  Comm.  446;  Tate  v.  Penne,  7 
Mart  (N.  S.  La.)  548,  553;  Dig.  2,  4,  S; 
Broom,  Max.  516. 

Bl.Law  Dict.(2d  Ed.)— 56 


PATEBFAMIUA8.  The  father  of  a 
family.  , 

In  Roman  law.  The  head  or  master  of  ti 
family. 

This  word  is  sometimes  em[>loyed,  in  a  wide 
sense,  as  equivalent  to  •ut  jurig.  A  person  «u(' 
jurit  is  called  "paterfamUiat"  even  when  under 
the  age  of  puberty.  In  tbe  narrower  and  more 
common  use,  a  paterfamitiat  is  any  one  invest- 
ed with  potettat  over  any  person.  It  is  thus  as 
applicable  to  a  grandfather  as  to  a  father. 
Hunter,  Rom.  Law,  49. 

PATEBNA  PATEBNIB.  Lat  .  Pater- 
nal estates  to  paternal  heirs.  A  rule  of  tbe 
French  law,  signifying  that  such  portion  of 
a  decedent's  estate  as  came  to  him  from  his 
father  must  descend  to  his  heirs  on  the  fa- 
ther's side. 

PATEBNAI..  That  which  belongs  to  the 
father  or  comes  from  him. 

—Paternal  poirert  The  authority  lawfully 
exercised  by  parents  over  their  children.  This 
phrase  is  also  used  to  translate  the  Latin  "pa- 
tria  potestat,"  (q.  v.)— .Paternal  property* 
That  which  descends  or  comes  to  one  from  his 
father,  grandfather,  or  other  ascendant  or  col- 
lateral on  the  paternal  side. of  tbe  house. 

PATERNITT.  The  fact  of  being  a  fa- 
ther ;   the  relationship  of  a  father.  ' 

The  Latin  "paternitas"  is  used  in  the  can- 
on law  to  denote  a  kind  of  spiritual  relation- . 
ship  contracted  by  baptinn.    Helnecc.  Elem. 
lib.  1,  tit  10,  S  101,  note. 

PATHOIiOOT.  '  In  medical  jurispru- 
dence. The  science  or  doctrine  of  diseases. 
That  part  of  medicine  which  explains  the 
nature  of  diseases,  their  causes,  and  their 
symptoms.  See  Bacon  v.  TJ.  S.  Mnt  Ace. 
Ass'n,  123  N.  Y.  304,  25  N.  E.  399,  0  L.  R.  A: 
617,  20  Am.  St  Rep.  748.  • 


PATIBITUUIT. 

lows. 


Bdonglng  to  the  galr 


PATIB1TI>ATED.     Hanged  on  a  gibbet. 

PATIBUIitTM.  In  old  English  law.  A 
gallows  or  gibbet.    Fleta,  lib.  2,  c.  3,  |  9. 

PATIEIfS.  Lat.  One  who  saffers  or  pe^ 
mits;  one  to  whom  an  act  is  done;  the  pas- 
sive party*  in  a  transaction. 

PATRIA.  Lat  The  country,  neighbor- 
hood, or  vicinage;  the  men  of  the  neighbor- 
hood ;  a  Jury  of  the  vicinage.  Synonymous, 
in  this  sense,  with  "pais." 

Patrla  laborllnui  et  esponais  nan  debet 
fatlcavl.  A  jury  ought  not  to  be  harassed 
by  labors  and  expenses.    Jenk.  Cent  6. 

PATRIA  POTESTA8.  Lat  In  Roman 
law.  Paternal  authority;  the  paternal  pow- 
er. This  term  denotes  the  aggregate  of  those 
peculiar  powers  and  rights  which,  by  tbe 
civil  law  of  Rome,  belonged  to  the  head  of  ti 
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famUy  In  respect  to  bis  wife,  children,  (nat- 
ural or  adopted,)  and  any  more  remote  de- 
scendants who  sprang  from  him  through 
males  only.  Anciently,  It  was  of  very  ex- 
tensive reach,  embracing  even  the  power  of 
life  and  death,  but  was  gradually  curtailed, 
until  finally  it  amounted  to  little  more  than 
a  right  In  the  paterfamiHa*  to  bold  as  bis 
own  any  property  or  acquisitions  of  one  un- 
der bis  power.    Alack^d.  Rom.  Law,  |  589. 

Vatrla  poteatas  la  pletste  debet,  noa 
la  atrodtate,  eoaslstere.  Paternal  power 
should  ponslst  [or  be  exercised]  in  affection, 
not  In  atrocity. 

PATRIABCH.  The  chief  bishop  over 
several  countries  or  provinces,  as  an  arch- 
bishop Is  of  several  dioceses.    Godb.  20. 

PATBIGIDE.  One  who  has  killed  his 
father.  As  to  the  punishment  of  that  offense 
by  the  Roman  law,  see  Sandara'  Just  Inst 
<5th   Ed.)  496. 

PATBICnVB.  In  the  civil  law.  A  title 
of  the  highest  honor,  conferred  on  those  who 
enjoyed  the  chief  place  in  the  emperor's  es- 
teem. 

PATBIMOiriAXi.  Pertaining  to  a  patri- 
mony; inherited  from  ancestors,  but  strict- 
ly from  the  direct  male  ancestors. 

PATRmOHIUlf .  In  the  civU  law.  The 
private  and  exclusive  ownership  or  dominion 
of  an  individual.  Things  capable  of  being 
possessed  by  a  single  person  to  the  exclusion 
of  all  others  (or  which  are  actually  so  pos- 
sessed) are  said  to  be  in  patrimonio;  if  not 
capable  of  being  so  possessed,  <or  not  act- 
ually so  possessed,)  they  are  said  to  be  antra 
patrimonium.    See  Oalus,  bk.  2,  |  1. 

PATBUtONT.  A  right  or  estate  Inher- 
ited from  one's  ancestors,  particularly  from 
direct  male  ancestors. 

PATRHnrS.  in  old  ecclesiastical  law. 
A  godfather.    Spelman. 

PATRITIUS.  An  honor  conferred  on 
men  of  the  first  quality  In  the  time  of  the 
English   Saxon  kings. 

PATBOOXHl  UM.  In  Roman  law.  Pat- 
ronage; protection;  defense.  The  business 
or  duty  of  a  patron  or  advocate. 

PATROXiMAH.  A  policeman  assigned  to 
duty  In  patrolling  a  certain  beat  or  district; 
also  the  designation  of  a  grade  or  rank  In  the 
organized  iMllce  force  of  large  cities,  a  pa- 
trolman being  generally  a  private  In  the 
ranks,  as  distinguished  from  roundsmen,  ser- 
geants, lieutenants,  etc.  See  State  v.  Wal- 
brldge,  153  Mo.  194,  54  S.  W.  447. 


PATBOK.     In    eoolMiaatlaal    lav.     He 

who  has  the  right,  title,  power,  or  privilege 
itt  presenting  to  an  ecclesiastical  benefice. 

In  Roman  law.  The  former  master  of 
an  emancipated  slave. 

Jm  Fremob  marime  law.  The  captain  or 
master  of  a  vessel. 

PATRONAGE.  In  English  ecclesiastical 
law.  The  right  of  presentation  to  a  diurch 
or  ecclesiastical  benefice;  the  same  with  ad- 
vowson,  (9.  t.)    2  Bl.  Comm.  21. 

The  right  of  appointing  to  ofllce,  consid- 
ered as  a  perquisite,  or  personal  right ;  not  In 
the  aspect  of  a  public  trust 

PAT1U>HATUS.    Lat     la  Roauui  Uw. 

The  condition,  relation,  right,  or  duty  of  a 
patron. 

la  eeolealaatleal  law.    Patronage,  (tj.  v.) 

Patxvaam  faolaat  dos,  »dlfleatio, 
foadas.  Dod.  Adv.  7.  Endowment  build- 
ing; and  land' make  a  i>atron. 

PATROKUS.  Lat  In  Roman  law.  A 
person  who  stood  in  the  relation  of  protector 
to  another  who  was  called  Ills  "client"  One 
who  advised  his  client  in  matters  of  law,  and 
advocated  his  causes  in  court  Glib.  Forum 
Rom.  25. 

PATROOir.  The  proprietors  of  certain 
manors  created  in  New  York  in  colonial 
times  were  so  called. 

PATRVEUB.  Lat  In  the  civil  law.  A 
cousln-german  by  the  father's  side;  tbe  son 
or  daughter  <tf  a  father's  brother.    Wharton. 

PATRinrS.  Lat  An  nnde  by  the  ttt- 
ther's  side;  a  father's  brother. 

— Patraas  aaacaas..  A  grandfather's  brother; 
grandunde.— JPatraas  major.  A  great-grand- 
fether's  brother.— Patraas  maTimaa.  A 
great-grandfather's  father's  brother. 

PAtXPER.  A  iwrson  so  poor  that  he  must 
be  supported  at  public  expense;  also  a  suitor 
who,  on  account  of  poverty,  is  allowed  to  sue 
or  defend  without  being  chargeable  with 
costs.  In  re  Hoffen's  Estate,  70  Wis.  S22,  36 
N.  W.  407;  Hutchlngs  v.  Thompson,  10  Cush. 
(Mass.)  238;  Charleston  t.  Oroveland,  15 
Gray  (Mass.)  15;  Lee  County  v.  Lackie,  SO 
Ark.  764. 

— Slavanper.  To  deprive  one  of  the  status  of 
a  pauper  and  of  any  benefits  incidental  thereto: 
particularly,  to  take  away  the  right  to  sue  m 
forma  pauperit  because  tbe  person  so  suing,  dur- 
ing the  progress  of  the  suit,  has  acquired  money 
or  property  which  would  enable  him  to  sustain 
the  costs  of  the  action. 

PAUPERIEB.  Lat  In  Rontan  law. 
Damage  or  injury  done  by  an  Irrationtd  ani- 
mal, wlthoni  active  fault  on  the  part  of  the 
owner,  but  for  which  the  latter  was  bound 
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to  make  compensation.    Inst  4,  d;  Mackeld. 
Rons.  Law,  {  510. 

PAVAOE.  Money  paid  towards  paring 
the  streets  o^  highways. 

PAVE.  To  pave  is  to  cover  with  stones 
or  brick,  or  oUier  suitable  material,  so  as  to 
make  a  level  or  convenieut  surface  for  horses, 
carriages,  or  foot-passengers,  and  a  sidewalk 
is  paved  whm  it  is  laid  or  flagged  with  flat 
stones,  as  well  as  when  paved  with  brick,  as 
is  frequently  done.  In  re  Phillips,  60  N.  Y. 
22;  Bnell  r.  Ball,  20  Iowa,  2S2;  Harrlsbnrg 
V.  Segelbaum,  151  Pa.  1^2,  24  Atl.  1070,  20 
Lu  B.  A.  834. 

PAWK,  V.  To  deliver  personal  property 
to  another  in  pledge,  or  as  security  for  a  debt 
or  sum  borrowed. 

PAWK,  n.  A  bailment  of  goods  to  a  cred- 
itor, as  jsecnrity  for  some  debt  or  engage- 
ment ;  a  pledge.  Story,  Bailm.  |  7;  Coggs  v. 
Bernard,  2  Ld.  Baym.  913;  Barrett  v.  Cole, 
4W  N.  a  40;  Surber  v.  McClintic,  10  W.  Va. 
242;  Commercial  Bank  v.  Flowers,  116  Oa. 
219,  42  S.  E.  474. 

Pawn,  or  pledge,  is  a  baflment  of  goods  by' 
a  debtor  to  his  creditor,  to  be  kept  till  the 
debt  is  discharged.    Wliarton. 

Also  the  specific  chattel  delivered  to  the 
creditor  in  this  contract 

In  the  law  of  Louisiana,  paxon  is  known  as 
one  species  of  the  contract  of  pledge,  the  other 
being  antioKretU;  bnt  the  word  "pawn"  is 
WHnetimes  used  as  lynonymous  with  "pledge," 
thus  including  both  species.  Civ.  Code  La.  art 
8101. 


PAJC  BEOIS.  Lat  .The  peace  of  the 
king ;  that  is,  the  peace,  good  order,  and  se- 
curity for  life  and  property  which  it  is  one  of 
the  objects  of  government  to  maintain,  and 
which  the  king,  as  the  personification  of  the 
power  of  the  state,  is  supposed  to  guaranty 
to  all  persops  within  the  protection  of  the 
law. 

This  name  was  also  given,  in  ancient  times, 
to  a  certain  privileged  district  or  sanctnary. 
The  paa)  regis,  or  verge  of  the  court,  as  it  was 
afterwards  called,  extended  from  the  palace- 
gate  to  the  distance  of  three  miles,  three  fur- 
longs, three  acres,  nine  feet,  nine  palms,  and 
nine  barleycorns.  Crabb,  Bng.  Law,  41. 

PAT.  To  ]>ay  is  to  deliver  to  a  creditor 
the  value  of  a  debt,  either  In  money  or  in 
goods,  for  his  acceptance,  by  which  the  debt 
is  discharged.  Seals  v.  Home  Ins.  Co.,  36  N. 
T.622. 

PAYABLE.  A  sum  of  money  is  said  to 
be  payable  when  a  person  Is  under  an  obliga- 
tion to  pay  it.  "Payable"  may  therefore  sig- 
nify an  obligation  to  pay  at  a  future  time, 
bnt,  when  used  without  qnaliflcation,  "pay- 
able" means  that  the  debt  is  payable  at  once, 
as  opposed  to  "owing."  Sweet  And  see 
riiBt  Nat.  Bank  v.  Greenville  Nat  Bank,  84 
Tex.  40,  19  S.  W.  334;  Easton  v.  Hyde,  la 
Minn.  91  (611.  83). 

PAYEE.  In  mercantile  law.  The  per- 
son in  whose  favor  a  bill  of  exchange,  pron>- 
Inory  note,  or  check  is  made  or  drawn;  the 
person  to  whom  or  to  whose  order  a  bilU 
note,  or  check  is  made  payable.  8  KokU 
Comm.  75. 


PAWKBSOXER.  A  person  whose  busi- 
ness is  to  lend  money,  nsually  in  small  enms. 
on  secnrity  of  personal  property  deposited 
with  hlih  or  left  in  pawn.  Little  Rock  v. 
Barton,  33  Ark.  444;  Schaul  v.  Charlotte,  118 
N.  C.  733,  24  S.  B.  526;  Chicago  v.  Hulbert, 
118  111.  682,  8  N.  E.  812,  59  Am.  Rep.  400. 

Whoever  loans  money  on  deposit  or  pledges 
of  personal  property,  or  who  purchases  per- 
sonal property  or  choses  in  action,  on  condi- 
tion of  selling  the  same  back  again  at  a  stip- 
ulated price,  is  hereby  defined  and  declared 
to  be  a  .pawnbroker.  Rev.  St  Ohio  1880,  { 
4387.    See,  also,  14  U.  S.  St  at  Large,  116. 

PAWHEE.  The  i)erson  receiving  a  pawn, 
or  to  whom  a  t)awn  Is  made;  the  person  to 
whom  goods  are  delivered  by  another  In 
pledge. 

PAWHOB.  The  person  pawning  goods 
or  delivering  goods  to  another  in  pledge. 

PAZ  EOOIJBSLSi.  Lat  In  old  English 
law.  The  peace  of  the  church,  A  particular 
privilege  attached  to  a  church;  sanctuary, 
(9.  V.)   Crabby  Eng.  Law,  41;  CowelL 


PAYEB,  «r  PAYOB.  One  who  pays, 
or  who  is  to  make  a  payment;  particularly- 
the  person  who  ia  to  make  payment  of  a  bill 
or  note.    Correlative  to  "payee." 

PAYMASTER.  An  ofl3cer  of  the  army 
or  navy  whot>e  duty  is  to  keep  the  pay-ac- 
counts and  pay  the  wages  of  the  officers  and 
men.  Any  official  charged  with  the  disburse- 
ment of  public  money. 

— Paynuuter  general.  In  English  law.  The 
officer  who  makes  the  variouB  payments  put  of' 
the  public  money  required  for  the  different  de- 
partmentB  of  the  state  by  issuing  drafts  on  the 
Bank  of  England.  Sweet.  In  American  law, 
the  officer  at  the  head  of  the  pay  corps  of  the 
army  is  so  called,  also  the  naval  officer  holding 
corresponding  office  and  rank  with  reference  tO' 
the  pay  department  of  the  navy. 

PA'YMEXT.  The  performance  of  a  duty, 
promise,  or  obligation,  or  discharge  of  a  debt- 
or liability,  by  the  delivery  of  money  or  oth- 
er value.  Also  the  money  or  other  thing  so- 
delivered.  Brady  v.  Wasson,  6  Heisk.  (Tenn.)- 
136;  Bloodworth  v.  Jacobs,  2  La.  Ann.  24; 
Root  V.  Kelley,  89  Misc.  Rep.  630,  80  N.  1.. 
Supp.  482 ;  Moulton-  v.  Roblson,  27  N.  H. 
554;  Clay  v.  Lakenan,  101  Mo.  App.  563,  74 
&  W.  891;  Claflln  t.  Contlneatalt  Works,  85. 
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6a.  27,  11  S.  R  721;  Huffmans  v.  Walker, 
26  Grat.  (Va.)  316. 

By  "payment"  Is  meant  not  only  the  de- 
livery of  a  sum  of  money,  when  sacb  Is  tbe 
obligation  of  the  contract,  but  the  perform- 
ance of  that  which  the  parties  respectively 
undertook,  whether  it  be  to  give  or  to  do. 
Olv.  Code  La.  art.  2131. 

Performance  of  an  obligation  for  the  de- 
livery of  money  only  is  called  "payment" 
Civ.  Code  Cal.  |  1478. 

In  plMtdlng.  When  the  defendant  alleges 
that  he  has  paid  the  debt  or  claim  laid  in  the 
declaration,  this  is  called  a  "plea  of  pay- 
ment" 

—Part  payment.  The  reduction  of  any  debt 
or  demand  by  the  payment  of  a  som  less  than 
tbe  whole  amount  originally  due.  Young  v. 
Perkins,  2»  Minn.  173,  12  N.  W.  615 ;  Moffitt 
V.  Carr,  48  Neb.  403,  67  N.  W.  150,  58  Am.  St. 
Rep.  GQiB.— Payment  into  oovrt.  In  practice. 
Tbe  act  of  a  defendant  in  depositing  the  amount 
which  he  admits  to  be  due,  with  the  proper  of- 
ficer of  tbe  court,  for  the  benefit  of  the  plain- 
tiff and  in  answer  to  his  claim.— Voluntas^ 
payment.  A  payment  made  by  a  debtor  of  his 
own  will  and  choice,  as  distinguished  from  one 
exacted  from  him  by  process  of  execution  or 
other  compulsion.  Redmond  v.  New  York,  125 
N.  Y.  632,  28  N.  El  727;  Rumford  Chemical 
Works  v.  Ray.  19  R.  I.  456.  34  Atl.  814 ;   Tag- 

fart  v.  Rice,  37  Vt  47 ;    Maxwell  v.  Griswold, 
0  How.  256.  13  U  Ed.  405. 

PATS.  Ft.  Country.  Trial  per  pay*, 
trial  by  Jury,  (tbe  country.)    See  Pais. 

PEAOE.  As  applied  to  the  affairs  of  a 
state  or  nation  peace  may  be  either  external 
or  internal.  In  tbe  former  case,  tbe  term 
denotes  tbe  prevalence  of  amicable  relations 
and  mutual  good  will  between  tbe  parties* 
lar  society  and  all  foreign  powers.  In  the 
latter  case,  it  means  the  tranquility,  securi- 
ty, and  freedom  from  commotion  or  disturb- 
ance which  Is  the  sign  of  good  order  and 
harmony  and  obedience  to  the  laws  among 
all  the  members  of  the  society.  In  a  some- 
what technical  sense,  peace  denotes  the  quiet, 
security,  good  order,  and  decorum  which  is 
guarantied  by  the  constitution  of  civil  soci- 
ety and  by  tbe  laws.  People  v.  Rounds,  67 
Mich.  482,  35  N.  W.  77 ;  Corvallls  v.  Carlile, 
10  Or.  139,  45  Am.  Rep.  134. 

The  concord  or  final  agreement  in  a  fine  ot 
lands.    18  Edw.  I.    "Modu»  Levandi  Finit." 

^Articles  of  the  peaoe.  See  Abticles.— 
BUI  of  peaee.  See  Bill.— Breaeh  of  peaoe. 
See  Breach.— Conservator  of  the  peaoe. 
See  Consebvatob.— Jnitioe  of  the  peao*. 
See  that  title.— Peace  of  Ood  and  the 
ohnroh.  In  old  English  law.  That  rest  and 
cessation  which  the  king's  subjects  had  from 
trouble  and  suit  of  law  lietween  the  terms  and 
on  .Sundays  and  holidays.  Cowell ;  Spelman. 
^Peace  of  the  state.  The  protection,  securi- 
ty, and  immunity  from  violence  which  tne  state 
undertakes  to  secure  and  extend  to  all  persons 
within  its  Jurisdiction  and  entitled  to  the  bene- 
fit of  its  laws.  This  is  part  of  the  definition 
of  murder,  it  being  necessary  that  the  victim 
should  be  "in  the  peace  of  the  state,"  which 
now  practically  includes  all  persons  except  armr 
ed  public  enemies,    tiee  Mubokb.    And  see  State 


V.  Dunkley,  25  N.  C.  121.- Peaee  ofieers. 
This  term  is  variously  defined  by  statute  in  the 
different  states ;  but  generally  it  includes  sher- 
iffs and  their  deputies,  constables,  marshals, 
members  of  the  police  force  of  cities,  and  other 
officers  whose  duty  is  to  enforce  and  preserve 
the  public  peace.  See  People  v.  Clinton,  28  App. 
Div.  47a  51  N.  Y.  Supp.  115;  Jones  v.  State 
(Tex.  Cr.  App.)  05  S.  W.  92.— PnbUe  peao*. 
Tbe  peace  or  tranquillity  of  the  community  in 
general ;  the  good  order  and  repose  of  tbe  peo- 
ple composing  a  state  or  municipality.  See  Neu- 
endorff  v.  Duryea.  6  Etely  (N.  Y.)  280 ;  State  v. 
Benedict,  11  Vt  236,  34  Am.  Dec  U88. 

PEACEABLE.  Free  from  the  character 
of  force,  violence,  or  trespass ;  as,  a  "peace- 
able entry"  on  lands.  "Peaceable  poaaee- 
slon"  of  real  estate  Is  such  as  is  acquiesced 
in  by  all  otber  persons,  including  rival  claim- 
ants, and  not  disturbed  by  any  forcible  at- 
tempt at  onster  nor  by  adverse  suits  to  re- 
cover the  possession  or  the  estate.  See 
Stanley  v.  Schwalby,  147  U.  S.  508,  13  Sup. 
Ct  418,  37  L.  Ed.  2,59;  Allaire  v.  Ketcbam, 
56  N.  J.  Eq.  168,  35  Atl.  900;  Bowers  v. 
Cherokee  Bob,  45  Cal.  504;  Gitten  v.  Lowry, 
16  Ga.  336. 

Peoeata  eontra  natnram  snnt  grm-wiam 
•ima.  3  Inst.  20.  Crimes  against  nature 
are  the  most  heinous. 

Peoeatnm  peooato  addlt  qui  enlpis 
qnam  faclt  patroolnla  defensionls  ad» 
Jnnglt.  5  Coke,  49.  He  adds  fault  to  fault 
who  sets  up  a  defense  of  a  wrong  committed 
by  blm. 

PEOXA.  A  piece  or  small  quantity  of 
ground.    Parocb.  Antiq.  240. 

PECK.  A  measure  of  two  gallons ;  a  dry 
measure 

PBCOBA.  Lat  In  Roman  law.  Cat- 
tle; beasts.  Tbe  term  included  all  quadm- 
peds  that  fed  In  flocks.    Dig.  32,  03,  4. 

PECUIiATIOir.  In  the  civil  law.  Tbe 
unlawful  appropriation,  by  a  deixwitary  of 
public  funds,  of  the  property  of  the  govern- 
ment Intrnsted  to  bis  care,  to  his  own  use, 
or  that  of  others.  Domat  Supp.  au  Droit 
Public  1.  3,  tit  6.  See  Bork  v.  People,  01 
N.  T.  16. 

PECITLATUB.  Lat  In  tbe  ctvU  law. 
The  offense  of  stealing  or  embezzling  the  pub- 
lic money.  Hence  the  common  English  word 
"peculation,''  but  "embezzlement"  is  the 
proper  legal  term.    4  Bl.  Comm.  121,  122. 

PECVIilAK.  In  ecclesiastical  law.  A 
parish  or  church  in  England  which  has  Juris- 
diction of  ecclesiastical  matters  within  itself, 
and  Independent  of  the  ordinary,  and  Is  sub- 
ject only  to  tbe  metropolitan. 

PEC1JI.IAB8,  COURT  OF.  In  English 
law.  A  branch  of  and  annexed  to  the  court 
of  arches.    It  has  a  Jurisdiction  over  all  those 
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part&bes  dispersed  through  the  proTlnce  of 
Canterbary,  in  the  midst  of  other  dioceses, 
which  are  exempt  from  the  ordinary's  juris- 
diction, and  subject  to  the  metropolitan  only. 

PEOUXiTUM.  Lat  In  Roman  law.  Sach 
private  property  as  might  be  held  by  a  slave, 
wife,  or  son  who  was  unue'r  the  patria  po- 
te*ta»,  separate  from  the  property  of  the 
father  or  master,  and  In  the  personal  dispos- 
al of  the  owner. 

^PeovUnm  MMtreasa.  In  Roman  law. 
That  kind  of  peoulium  which  a  son  acquired  in 
war,  or  from  his  connection  with  the  camp, 
{cattrum.)     Heinecc.  ESem.  Ub.  2,  tit.  9,  i  474. 

PECVHIA.  I>at.  Originally  and  radi- 
cally, property  In  cattle,  or  cattle  themselves. 
So  called  because  the  wealth  of  the  ancients 
consisted  in  cattle.    Co.  Litt.  207&. 

la  tlie  oItII  law.  Property  in  general, 
real  or  personal;  anything  that  Is  actVially 
the  subject  of  private  property.  In  a  nar- 
rower sense,  personal  property ;  -  fungible 
things.  In  the  strictest  sense,  money.  This 
has  become  the  prevalent,  and  almost  the  ex- 
clusive, meaning  of  the  word. 

la  old  Easliah  law.  Goods  and  chat- 
tels.   Spelman. 

— 'Pecnjila  eonstltnt*.  In  Ropian  law.  Mon- 
ey owing  (even  upon  a  moral  obligation)  up- 
on a  day  being  fixed  (conttituta)  for  its  pay- 
ment, became  recoverable  upon  the  implied 
promise  to  pay  on  that  day,  in  an  action  called 
"de  pecunia  conttituta,"  the  implied  promise  not 
amounting  (of  course)  to  a  attsuiotto.  Brown. 
— Peoaala  noa  aomerata.  In  the  civil  law. 
Money  not  paid.  The  subject  of  an  exception 
or' plea  in  certain  cases.  lost.  4,  13,  2.— Peon- 
ala  aaaiiersta.  Money  numbered  or  counted 
Qut ;  i,  e.,  given  in  payment  of  a  debt.— Peoa- 
ala  sepiileliralls.  Money  anciently  paid  to 
the  priest  at  the  opening  of  a  grave  for  the  good 
of  ttte  deceased's  soul.— Peonala  trajeotltla. 
In  the  civil  law.  A  loan  in  money,  or  in  wares 
which  tbt  debtor  purchases  with  the  money  to 
l>e  sent  l>y  sea,  and  whereby  the  creditor,  accord- 
ing to  the  contract,  assumes  the  risk  of  the  loss 
from  the  day  of  the  departure  of  the  vessel  till 
the  day  of  her  arrival  at  her  port  of  destination. 
Interest  does  not  necessarily  arise  from  this 
loan,  but  when  is  stipulated  for  it  is  termed 
"nanticum  fanut,"  (maritime  interest.)  and,  be- 
canse  of  the  risk  which  the  creditor  assumes,  he 
is  permitted  to  receive  a  higher  interest  than 
usual.    Mapkeld.  Rom.  lisw,  S  433. 

Peoaala  dleltar  a  peeaa,  oaiaes  ealai 
'veteraai  divltia  la  aaimalUms  eoails- 
tebaat.  Co.  Lltt.  207.  Money  {pecunia)  ia 
so  called  from  cattle,  (peeua.)  because  all  the 
wealth  of  our  ancestors  consisted  In  cattle. 

PECinnABT.  Monetary;  relating  to 
money;    consisting  of  money. 

— Peennlavx  oanse*.  In  English  ecclesiasti- 
cal practice.  Causes  arising  from  the  withhold- 
ing of  ecclesiastical  dues,  or  the  doing  or  neg- 
lecting some  act  relating  to  the  church,  whereby 
some  damage  accrues  to  the  plaintiff.  3  Bj. 
Comm.  88.— Peoualary  ooaslder^tloa.  See 
CoNsiDEKATiON.— Peoaaiarr  damaces.  See 
Damages. — Peoanlary  legacy.  See  Legacy. 
loss.    A  1 


— Peeaaiary  loss. 


pecuniary  loss  is  a  loss 


of  money,  or  of  something  by  which  money,  or 
something  of  money  value,  may  be  acquired. 
Green  v.  Hudson  River  R.  Co.,  32  Barb.  (N.  Y.) 
33. 

PEOUB.  Lat  In  Roman  law.  Cattle;  a 
beast.  Under  a  bequest  of  pecudea  were  In- 
cluded oxen  and  other  beasts  of  harden. 
Dig.  32,  81,  2. 

PEDAGE.  In  old  English  law.  A  toll 
or  tax  paid  by  travelers  for  the  privilege  of 
passing,  on  foot  or  mounted,  through  a  forest 
or  other  protected  place.     Spelman. 

PEDAOITTK.    li.  Lat    Pedage,  (q.  v.) 

PESAMEUS.  Lat.  In  Roman  law.  At 
the  foot ;  In  a  lower  position ;  on  the  ground. 
See  Judex  Pedaneus. 

VEDDUSRS.  Itinerant  traders;  persons 
who  sell  small  wares,  which  they  carry  with 
them  In  traveling  about  from  place  to  place. 
In  re  Wilson,  19  D.  C.  341,  12  L.  R.  A.  S24; 
Com.  V.  Famum,  114  Mass.  270;  Hall  v. 
State,  39  Fla.  637,  23  South.  119;  Graftty  v. 
RushvUle,  107  Ind.  602,  8  M.  B.  609,  57  Am. 
Rep.  128;  In  re  Prlngle,  €7  Kan.  364,  72 
Pac.  864. 

Persons,  except  those  peddling  newspapers, 
Bibles,  or  religions  tracts,  who  sell,  or  offer 
to  sell,  at  retail,  goods,  wares,  or  other  com- 
modities, traveling  from  place  to  place,  in  the 
street,  or  through  different  parts  of  the  coun- 
try.   12  U.  S.  St.  at  Large,  p.  458,  |  27. 

PEDE  PUXVEROSUS.  In  old  English 
and  Scotch  law.  Dusty-foot.  A  term  ap- 
plied to  Itinerant  merchants,  chapmen,  or 
peddlers  who  attended  fairs. 

PEDERASTY.  In  criminal  law.  The  un- 
natural carnal  copulation  of  male  with  male, 
particularly  of  a  man  with  a  boy ;  a  form  of 
sodomy,  (g.  v.) 

PEDIOBEE.  Lineage;  line  of  ancestors 
from  which  a  person  descends;  genealogy. 
An  account  or  register  of  a  line  of  ancestors. 
Family  relationship.  Swink  v.  F'rench,  11 
Lea  (Tenn.)  80,  47  Am.  Rep.  277;  People  v. 
Mayne,  118  Cal.  516,  50  Pac  654,  62  Am.  St 
Rep.  256. 

PEDIS  ABSCISSIO.  Lat  In  old  crim- 
inal law.  The  cutting  off  a  foot;  a  punish- 
ment anciently  Inflicted  Instead  of  death. 
Fleta,  Ub.  1,  c.  88. 

PEDIS  POSmo.  Lat  In  the  cirll  and 
old  English  law.  A  patting  or  placing  of  the 
foot.  A  term  used  to  denote  the  possession 
of  lands  by  actual  corporal  entry  upon  them. 
Waggoner  v.  Hastings,  5  Pa.  303.' 

PEDIS  POSSESSIO.  Lat  A  foothold; 
an  actual  possession.  To  constitute  adverse 
possession  there  must  be  pedis  posseaaio,  or 
a  substaulial   inclosure.     2   Bouv.   Inst  no. 
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2183;  BaUey  v.  Irby,  2  Nott  ft  McC.  (S.  G.) 
348,  10  Am.  Dec.  609. 

PEDONE8.      Foot-soldiers. 

PEEBAOE.  The  rank  or  dignity  of  a 
peer  or  nobleman.  Also  ttie  lK>dy  of  nobles 
taken  collectlvdy. 

PEEKEB8.  A  woman  who  belongs  to  the 
nobility,  which  may  be  either  in  her  own 
right  or  by  right  of  marriage. 

PEEKS.  In  feudal  law.  The  vassalB  of 
a  lord  who  sat  in  his  cqurt  as  Judges  of  their 
co-yaesals,  and  were  called  "peers,"  as  being 
each  other's  equals,  or  of  the  same  condition. 

The  nobility  of  Great  Britain,  being  the 
lords  temporal  having  seats  in  xtarliament. 
and  including  dukes,  marquises,  earls,  vis- 
countB,  and  barons. 

Equals ;  those  who  are  a  man's  equals  in 
rank  and  station ;  this  being  the  meaning  in 
the  phrase  "trial  by  a  Jnry  of  his  peers." 

PEERS  OF  FEES.  Vassals  or  tenants 
of  the  same  lord,  who  were  obliged  to  serve 
and  attend  him  in  his  courts,  being  equal  in 
function.  These  were  termed  "peers  of  fees," 
because  holding  fees  of  the  lord,  or  because 
their  business  In  court  was  to  sit  and  Judge, 
under  their  locds,  of  disputes  arising  upon 
fees ;  but,  if  there  were  too  many  in  one  lord- 
ship, the  lord  usually  chose  twelve,  who  had 
the  title  of  peers,  by  way  of  distinction; 
whence,  it  is  said,  we  derive  our  common 
Juries  and  other  peers.    CowelL 

PEUTE  FORTE  ET  DUBE.     L.  Fr.     In 

old  English  law.  A  special  form  of  punish- 
ment for  those  who,  being  arraigned  for  fel- 
ony, obstinately  "stood  mute;"  that  is,  re- 
fused to  plead  or  to  put  themselves  upon 
trial.  It  is  described  as  a  combination  of 
solitary  confinement,  slow  starvation,  and 
crushing  the  naked  body  with  a  great  load 
of  iron.  This  atrocious  punishment  was 
vulgarly  called  "pressing  to  death."  See  4 
Bl.  Oomm.  324-328;  Brltt.  cc.  4,  22;  2 
Reeve,  Bng.  law,  134;  CoWell. 

PEUi.    A  peal,  pile,  or  fort    C!owell. 

PEIiES.  Issues  arising  from  or  out  of  a 
thing.    Jacob. 

FEUFE,  or  PEXiFBE.  Booty;  also  the 
personal  etiects  of  a  felon  convict    Cowell. 

PEIXAOE.  The  custom  or  duty  paid  for 
skins  of  leather. 

PEIXEX.  Lat  In  Roman  law.  A  con- 
cubine.   Dig.  50,  16,  144. 

PEIXICIA.  A  pilch  or  surplice.  Spel- 
man. 

PEXXIPARXUS.  A  leather-seller  or  skin- 
ner.   Jacob. 


PEIXOTA. 

808. 


The  ball  of  a  foot    4  Inst 


PEIXS,  OIJnK  or  THE.  An  officer 
in. the  English  exchequer,  who  entered  every 
seller's  bill  on  the  parchment  rolls,  the  roll 
of  receipts,  and  the  roll  of  disbursements. 

PEIiT-WOOXi^  The  wool  pnlled  off  the 
skin  or  pelt  of  dead  sh^eep.    8  Hen.  VI.  a  22. 

PEHAXi.  Pimlshable;  Inflicting  a.  pun- 
ishment; containing  a  penalty,  or  relating 
to  a  penalty. 

—Vvnml  aotioa.  In  practice.  An  action  up- 
on a  penal  statute;  an  action  for  the  recorenr 
of  a  penalty  given  by  statute.  S  Steph.  535, 
586.  Distinguished  from  a  popular  or  qui  tarn 
action,  in  which  the  action  is  brought  by  the 
informer,  to  whom  part  of  the  penalty  goes.  A 
penal  action  or  information  is  brought  by  an 
officer,  and  the  penalty  goes  to  the  king.  I 
Chit  Oen.  Pr.  25,  note;  2  Archb.  Pr.  18& 
But  in  American  law,  the  term  includes  actions 
brought  by  informers  or  other  private  penons, 
as  well  as  those  instituted  by  governments  or 
public  officers.  In  a  broad  sense,  the  term  has 
been  made  to  indude  all  actions  in  which  there 
may  l>e  a  recovery  of  exemplary  or  vindictive 
damages,  as  suits  for  libel  and  slander,  or  in 
which  special,  double,  or  treble  damages  are 
given  by  statute,  such  as  actions  to  recover 
money  paid  as  usury  or  lost  in  gaming.  See 
Bailey  v.  Dean,  5  Barb.  (N.  Y.)  803:  Ashley 
V.  Frame,  4  Kan.  App.  265,  45  Pac.  927 ;  Cole 
V.  Groves,  134  Mass.  472.  But  in  a  more  par- 
ticular sense  it  means  (1)  an  action  on  a  stat- 
ute which  gives  a  certain  penalty  to  be  recover- 
ed by  any  person  who  will  sue  for  it  (In  rs 
Barker,  56  Vt  20,)  <tr  (2)  an  action  in  which 
the  judfrment  against  the  defendant  U  in  the 
nature  of  a  fine  or  is  intended  as  a  punlshmentr 
actions  In  which  the  recovery  is  to  be  compensa- 
tory in  its  purpose  and  effect  not  being  penal 
actions  but  civil  suits,  though  they  may  earn 
special  damages  by  statute.  See  MoUer  v.  U. 
S..  67  Fed.  490,  6  C.  0.  A.  459;  Atinnta  v, 
Chattanooga  Foundry  &  Pipe  Works,  127  Fed. 
23.  61  C.  C.  A.  387.  64  L.  R.  A.  721.-PmsU 
Mil.  An  instrument  formerly  in  use,  by  whidi 
a  party  bound  himself  to  pay  a  certain  sum  or 
sums  of  money,  or  to  do  certain  acts,  or,  In 
default  thereof,  to  pay  a  certain  specified  sum 
by  way  of  penalty ;  thence  termed  a  "penal 
sum."  These  instruments  have  been  sniMrseded 
by  the  use  of  a  bond  in  a  penal  sum,  with  con- 
ditions. Brown.— Penal  bond.  A  bond  prom- 
iding  to  pay  a  named  sum  of  money  (the  pen- 
alty) with  a  condition  underwritten  that.  If  a 
stipulated  collateral  thing,  other  than  the  pay- 
ment of  money,  be  done  or  forborne,  as  the 
case  may  be,  the  obligation  shall  be  void.  Bum- 
Bide  V.  Wand,  170  Mo.  531,  71  8.  W.  887. 
62  L.  R.  A.  427.— Penal  otanse.  A  penal 
clause  is  a  secondary  obligation,  entered  into  for 
the  purpose  of  enfordng  the  performance  of  a 
primary  obligation.  Civ.  C!ode  La.  art.  2117. 
Also  a  clause  in  a  statute  declaring  a  penalty 
for  a  violation  of  the  preceding  clauses.— Penal 
laws.  Those  which  prohibit  an  act  and  impose 
a  penalty  for  the  commission  of  it.  2  Cro.  Jac 
415.  Strictly  and  properly  speaking,  a  penal 
law  is  one  imposing  a  penalty  or  punishment 
(and  properly  a  pecuniary  fine  or  mulct)  for 
some  offense  of  a  public  nature  or  wrong  com- 
mitted against  the  state.  Sackett  v.  Sackett  8 
Pick.  (Jfass.)  320;  Kilton  v.  Providence  Tool 
Co.,  22  R.  I.  605.  48  Atl.  1039;  Drew  v.  Rus- 
sell. 47  Vt.  2r>2:  Npbraska  Nat  Bank  v. 
Walsh,  68  Ark.  433,  50  S.  W.  952,  82  Am.  St 
Rep.  301.  '  Strictly  speaking,  xtatutes  giving  a 
private  action  against  a  wrongdoer  are  not  pe- 
nal in  their  nature,  neither  the  liability  imposed 
nor  the  remedy  given  being  penal.    It  the  wrong 
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done  is  to  the  Individual,  the  law  ^ving  Iiim 
a  right  of  action  ia  remedial,  rather  than  penal, 
though  the  sum  to  be  recovered  may  be  called  a  . 
"penalty"  or  may  conast  in  double  or  treble 
damages.  See  Huntington  v.  Attrill.  146  TJ.  S. 
«57,  13  Snp.  Ct.  224,  36  L.  Ed.  1123 ;  Diver- 
sey  V.  Smith.  103  111.  390.  42  Am.  Reow  14; 
OnlUnan  v.  P"rkhard,  41  Misc.  Rep.  321,  84 
N.  T.  Sapp.  825:  People  v.  Common  Council 
of  Bay  Oty,  36  Mich.  189.^Pen»l  ■errltnde, 
in  Knglish  criminal  law,  is  a  panubment  which 
consists  in  keeping  an  offender  in  confinement, 
and  compelling  him  to  labor.  Steph.  Crim.  Dig. 
2.— Penal  statutes.  See  "penal  lawa,"  »^pra. 
— f  enal  sum.  A  sum  agreed  upon  in  a  bond, 
to  be  forfeited  if  the  condition  of  the  bond  is 
not  fulfilled. 

PEHAIiTT.  1.  Ibe  sum  of  mon«]rwhicb 
the  obligor  of  a  bond  undertakes  to  pay  by 
way  of  penalty,  in  tbe  event  of  his  omitting 
to  perform  or  carry  out  the  terms  Imposed 
upon  blm  by  tbe  conditions  of  the  bond. 
Brown;  Tayloe  v.  Sandlford,  7  Wheat  18, 
5  li.  Ed.  384;  Watt  v.  Sheppard,  2  Ala.  445. 

A  penalty  is  an  agreement  to  pay  a  greater 
sum,  to  secure  the  payment  of  a  less  sum.  It 
ta  conditional,  and  can  be  avoided  by  the  pay- 
ment of  the  less  sum  before  the  contingency 
agreed  upon  shall  happen.  By  what  name  it  is 
called  is  immaterial.  Henry  v.  Thompson.  Mi- 
nor (Ala.)  209,  227. 

2.  A  punishment;  a  punishment  imposed 
by  statute  as  a  consequence  of  the  commis- 
sion of  a  certain  specified  offense.  Lancas- 
t«r  T.  Richardson,  4  Lans.  (N.  Y.)  136 ;  Peo- 
ple V.  Nedrow,  122  111.  363,  13  N.  E.  633; 
Iowa  V.  Chicago,  etc.,  R.  Co.  (G.  C.)  37  Fed. 
497.  3  L.  R.  A.  554. 

The  terms  "fine,"  "forfeiture,"  and  "penalty" 
are  often  used  loosely,  and  even  confusedly; 
but,  when  a  discrimination  is  made,  the  word 
"penalty"  is  found  to  be  generic  in  its  charac- 
ter, including  both  fine  and  forfeiture.  A  "fine" 
is  a  pecuniary  penalty,  and  is  commonly  (per- 
haps always)  to  be  collected  by  suit  In  some 
form.  A  "forfeiture"  is  a  penalty  by  which 
one  loses  his  rights  and  interest  in  his  proper- 
ty.   GosseUnk  v.  Campbell,  4  Iowa,  800. 

3.  The  term  also  denotes  money  recover- 
able by  virtue  of  a  statute  Imposing  a  pay- 
nient  by  way  of  punishment 

PEKAHCE.  In  ecclesiastical  law.  An 
ecclesiastical  punishment  inflicted  by  an  ec- 
clesiastical court  for  some  spiritual  offense. 
Ayl.  Par.  420. 

FEXDEHCT.  Suspense;  the  'state  of 
being  pendent  or  undecided ;  tbe  state  of  an 
action,  etc.,  after  it  has  been  begun,  and  be- 
fore the  final  disposition  of  it. 

.  PEXDEN8.     Lat.     Pending;  as  U*  pen- 
dens, a  pending  suit 

PEMDENTE  XJTE.  Lat.  Pending  the 
suit;  during  the  actual  progress  of  a  suit; 
during  litigation. 

Peademt*    lite    nihil    Innovetiir.     Co. 

Lltt.  344.     During  a  litigation  nothing  new 
should  be  introduced.  > 


PEMBEirrES.  In  tbe  civil  law.  Tbe 
fruits  of  the  earth  not  yet  separated  from 
the  ground;  tbe  fruits  banging  by  the  roots. 
Brsk.  Inst  2,  2,  4. 

PEMI>ICLE.  In  Scotch  law.  A  piece  or 
parcel  of  ground. 

PEXDIMO.  Begun,  but  not  yet  com- 
pleted; unsettled;  undetermined;  In  process 
of  settlement  or  adjustment  Thus,  an  ac- 
tion or  suit  is  said  to  be  "pending"  from  its 
inception  until  the  rendition  of  final  judg- 
ment. Wentworth  v.  Farmlngton,  48  N.  H. 
210;  Mauney  v.  Pemberton,  75  N.  O.  221; 
Ex  parte  Munford,  57  Mo.  603. 

PEinBTRATION.  A  term  used  In  crim- 
inal law,  and  denoting  (In  cases  of  alleged 
rape)  the  insertion  of  the  male  part  Into  the 
female  parts  to  however  slight  an  extent; 
and  by  which  Insertion  the  offense  Is  com- 
plete without  proof  of  emission.    Brown. 

PEM  I'L'UH  TIABT.  A  prison  or  place  of 
punishment;  the  place  of  punishment  In 
which  convicts  sentenced  to  confinement  and 
bard  labor  are  confined  by  the  authority  of 
the  law.    Millar  v.  State,  2  Kan.  175. 

PEKNON.  A  standard,  banner,  or  ensign 
carried  In  war. 

PENMT.  An  English  coin,  being  the 
twelfth  part  of  a  shilling.  It  was  also  used 
In  America  during  the   colonial  period. 

PEUM  X  WEIGHT.  A  Troy  weight,  equal 
to  twenty-four  grains,  or  one-twentieth  part 
of  an  ounce. 


.    PEN8AM. 

ounces. 


The  full   weight  of  twenty 


PEIT8IO.  Lat  In  the  civil  law.  A  pay- 
ment, properly,  for  tbe  use  of  a  thing.  A 
rent :  a  payment  for  the  use  and  occupation 
of  another's  house; 

PENUOH.  A  stated  allowance  out  o.' 
tbe  public  treasury  granted  by  government 
to  an  Individual,  or  to  his  representatives, 
for  his  valuable  services  to  the  country,  or 
In  compensation  for  loss  or  damage  sustain- 
ed by  him  in  the  public  service.  Price  v. 
Society  for  Savings,  64  Conn.  362,  30  AO. 
139,  42  Am.  St  Rep.  198;  Manning  v.  Spry, 
121  Iowa,  191,  96  N.  W.  873;  Prlsble  v.  U. 
S.,  157  U.  S.  160,  15  Sup.  Ct  586.  39  L.  Ed. 
657. 

Im  EnsUsli  practloe.  An  annual  pay- 
ment made  by  each  member  of  the  Inns  of 
court     Cowell ;  Holthouse. 

Also  an  assembly  of  the  members  of  the 
society  of  Gray's  Inn,  to  consult  of  their 
affairs. 

I»  tbe  elrll,  Sooteb,  and  Spanlsli  law. 
A  rent ;  an  annual  rent 

-tension  of  eliiirches.     In  BngUsh  ecclesi- 
astical law.     Certain  sums  of  money  paid  to 
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clergymen  in  lieu  of  tittiea.  A  spiritnal  penon 
may  sue  in  tlie  spiritual  court'  for  a  pension 
oiiginally  granted  and  confirmed  by  ttie  ordina- 
ry, but,  where  it  is  granted  by  a  temporal  per- 
son to  a  cleric,  he  cannot ;  as,  if  one  ^ant  an 
annuity  to  a  parson,  he  must  sue  for  it  in  the 
temporal  courts.  Cro.  Bliz.  675.— PMulon 
writ.  A  peremptory  order  against  a  member 
of  an  inn  of  court  who  is  in  arrear  for  bis 
pensions,  (that  is,  for  his  periodical  dues,)  or 
for  other  duties.     Cowell. 

PENSIONER.  One  who  Is  supported  by 
an  allowance  at  tbe  will  of  another;  a  de- 
pendent. It  is  usually  applied  (in  a  pub- 
lic sense)  to  those  who  receive  pensions  or 
annuities  from  government,  who  are  chief' 
ly  such  as  have  retired  from  places  of  honor 
and  emolument.     Jacob. 

Persons  making  periodical  payments  are 
sometimes  so  called.  Thus,  resident  under- 
graduates of  the  university  of  Cambridge, 
-who  are  not  on  the  foundation  of  any  col- 
lege, are  spoken  of  as  "pensioners."  Mozley 
&  AVhltley. 

PENT-ROAD.  A  road  shut  up  or  closed 
at  its  terminal  points.  Wolcott  v.  Whit 
comb,  40  Vt  41. 

PENTECOSTAUi.  In  ecclesiastical  law. 
Pious  oblations  made  at  the  feast  of  Pente- 
cost by  parishioners  to  their  priests,  and 
sometimes  by  Inferior  churches  or  parishes 
to  the  principal  mother  churches.  They 
are  also  called  "Whltsun  farthings."  Whar- 
ton. 

PEON.  In  Mezl«o.  A  debtor  held  by 
his  creditor  In  a  qualified  servitude  to  work 
out  the  debt;  a  serf.     Webster. 

Ib  Isdla.  A  footman;  -a  soldier;  an  In- 
ferior ofhcer ;  a  servant  employed  in  the  bus- 
iness of  tbe  revenue,  police,  or  Judicature. 

PEONAGE.  The  state  or  condition  of  a 
peon  as  above  defined;  a  condition  of  en- 
forced servitude,  by  which  the  servitor  is 
restrained  of  his  liberty  and  compelled  to 
labor  in  liquidation  of  some  debt  or  obliga- 
tion, real  or  pretended,  against  his  will. 
Peonage  Cases  (D.  G.)  123  Fed.  671;  In  re 
Lewis  (G.  C.)  114  Fed.  9(53 ;  U.  S.  v.  McQel- 
lan  (D.  G.)  127  Fed.  971;  Rev.  St.  U.  S.  | 
5526  (U.  S.  Comp.  St.  1901,  p.  3715). 

PEONZA.  In  Spanish-American  law.  A 
lot  of  land  of  fifty  feet  front,  and  one  bun- 
dre<1  feet  deep.  Originally  tbe  portion  grant- 
ed to  foot-soldiers  of  spoils  taken  or  lands 
conquered  In  war. 

PEOPXiE.  A  state;  as  the  people  of  the 
state  of  New  Tork.  A  nation  in  its  collect- 
ive and  political  capacity.  Nesbltt  v.  Iiusb- 
Ington,  4  Term  R.  783;  U.  S.  v.  Qulncy,  6 
Pet.  467,  8  L.  Ed.  468;  V.  S.  v.  Trumbull 
(V.  C.)  48  Fed.  99.  In  a  more  restricted 
sense,  and  as  generally,  used  in  constitutlon- 
(4  law,  the  entire  body  of  those  <;itlzen8.of 


a  state  or  nation  who  are  Invested  with 
political  power  for  political  purposes,  that 
Is,  the  qualified  voters  or  electors.  See 
Koebler  v.  HUl,  60  Iowa,  543,  15  N.  W.  609; 
Dred  Scott  v.  Sandford,  19  How.  404,  18 
L.  Ed.  691;  Boyd  v.  Nebraska,  143  U.  S. 
135,  12  Sup.  Gt  375,  36  L.  Ed.  103 ;  Rogers 
V.  Jacob,  88  Ky.  502,  11  S.  W.  513;  People 
V.  Counts,  89  Cal.  15,  26  Pac.  612;  Blair  v. 
Rldgely,  41  Mo.  63,  97  Am.  Dec.  248;  Bev- 
erly V.  Sabln,  20  111.  357;  In  re  Incurring 
of  State  Debts,  19  R.  I.  610,  37  AU.  14. 

The  word  "people"  may  have  various  aignifica- 
tions  according  to  the  connection  in  whidi  it  is 
used.  When  we  speak  of  the  rights  of  the  peo- 
ple, or  of  the  government  of  the  people  by  Uw, 
or  of  the  people  as  a  non-political  aggregate,  we 
mean  all  the  inhabitants  of  the  state  or  nation, 
without  distinction  as  to  sex,  age,  or  otherwise; 
But  when  reference  is  made  to  the  people  as 
the  repository  of  sovereignty,  or  as  the  soured 
of  governmental  power,  or  to-  popular  govern- 
ment. We  are  in  fact  speaking  of  that  selected 
and  limited  class  of  citizens  to  whom  the  .con- 
stitution accords  the  elective  franchise  and  the 
right  of  participation  In  the  offices  of  govern- 
ment   Bhck,  Const  Law  (3d  Ed.)  p.  30. 

PEPPERCORN.  A  dried  berry  of  the 
black  p^per.  In  English  law,  the  reserva- 
tion of  a  merely  nominal  rent,  on  a  lease.  Is 
sometimes  expressed  by  a  stipulation  for 
the  payment  of  a  peppercorn. 

PER.  Lat  By.  When  a  writ  of  entry 
18  sued  ouit  against  the  alienee  of  the  orig- 
inal Intruder  or  disseisor,  or  against  bis  heir 
to  whom  the  land  has  descended.  It  Is  said 
to  be  brought  "In  the  per,"  because  the  writ 
then  states  that  tbe  tenant  had  not. entry 
but  by  (p6r)  the  original  wrong-doer.  3  BL 
COmm.  l81. 

-  PER  MB  ET  Z.IBRAM.  Lat  In  Roman 
law,  The  sale  per  cm  et  Ubram  (with  copper 
and  scales)  was  a  ceremony  used  In  transfer- 
ring ret  mancipi.  In  tbe  emancipation  of  a 
son  or  slave,  and  in  one  of  the  forms  of 
making  a  will.  Tbe  parties  having  assem- 
bled, with  a  number  of  witnesses,  and  one 
who  held  a  balance  or  scales,  the  purchaser 
struck  the  scales  with  a  copper  coin,  repeat- 
ing a  formula  by  which  he  claimed  the  sub- 
ject-matter of  the  transaction  as  his  ptop- 
erty,  a&d  handed  the  coin  to  the  vendor. 

PER  ^IXUVIONEM .    Lat    In  the  dvU 

law.  By  alluvion,  or  the  gradual  and  im- 
perceptible increase  arising  from  deposit 
by  water. 

Per  •Unvloaem  Id  vldetor  adjlel  quod 
Ite  panlAtlfli  adjldtor  «t  latelllcar*  Boa 
posanmiM  qnaatttaa  qnoqno  moatemt* 
teaports  sdjiclstvr.  That  is  said  to  be 
added  by  alluvion  which  is  so  added  little 
by  little  that  we  cannot  tell  how  much  is 
added  at  any  one  moment  of  time.  Dig.  41, 
1,  7,  1 :  Bneta.  1.  3,  c.  2,  J  6. 

PER  AND  OTTI.  When  a  writ  of  entry 
is  brought  against  a  second  alienee  or.d?- 
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Bcendant  from  the  disseisor,  It  is  said  to  I>e 
in  the  per  and  eui,  t>ecau8e  the  form  of  the 
writ  is  that  the  tenant  had  not  entry  bat  by 
and  under  a  prior  alienee,  to  whom  the  in- 
truder himself  demised  it.  3  Bl.  Comm. 
181. 

PEB  AHD  POST.  To  come  in  in  the  per 
Is  to  claim  by  or  through  the  person  last  en- 
titled to  an  estate;  as  the  heirs  or  assigns 
of  the  grantee.  To  come  in  in  the  post  Is  to 
claim  by  a  paramount  and  prior  title;  as 
the  lord  by  escheat. 

FBB  AIfNUI.17M   ET   BAOUX.UM.     L. 

Lat.  In  old  English  law.  By  ring  and  staff, 
or  crosier.  The  symlwlical  mode  of  confer- 
ring an  ecclesiastical  investure.  1  Bl.  Comm. 
8T8,  379. 

PER  AHKUM.  Lat  By  the  year.  A 
phrase  still  in  common  use.  Ramsdell  t. 
Hulett,  50  Kan.  440,  31  Pac.  1092 ;  State  T. 
McFetridge,  64  Wis.  130,  24  N.  W.  140; 
Haney  v.  Caldwell,  35  Arfc.  168. 

PER   AUTRE   VIE.     Li.     Fr.     For   or 

dnring  another's  life;  for  such  period  as  an- 
other person  shall  live. 

PER  AVERSIONEM.  Lat.  In  the  ciTll 
law.  By  turning  away.  A  term  applied  to 
that  kind  of  sale  where  the  goods  are  tak- 
en in  bulk,  and  .not  by  weight  or  measure, 
and  for  a  single  price;  or  where  a  piece  of 
land  is  sold  as  containing  in  gross,  by  es- 
timation,  a  certain  number  of  acres.  Poth. 
Cont  Sale,  nn.  256,  309.  So  called  because 
the  bnyer  acts  without  particular  examina- 
tion or  discrimination,  turning  his  face^  as 
It  were,  axoay.    Calvin. 

PER  BOVCHE.  L.  Fr.  By  the  month ; 
orally.     3  How.  State  Tr.  1024. 

PER  CAPITA.  T^t.  By  the  heads  or 
polls;  according  to  the  number  of  individ- 
nals;  share  and  share  alike.  This  term,  de- 
rived from  the  civil  law,  is  much  used  in 
the  law  of  descent  and  distribution,  and  de- 
notes that  method  of  dividing  an  intestate 
estate  by  which  an  equal  share  is  given  to 
each  of  a  numt>er  of  persons,  all  of  whom 
stand  in  equal  degree  to  the  decedent,  with- 
out reference  to  their  stocks  or  the  right 
of  representation.  It  is  the  antithesis  of 
per  stirpes,  (g.  v.) 

PER  GEHT.  An  abbreviation  of  the  Lat- 
in "per  centum,"  meaning  by  the  hundred, 
or  so  many  parts  in  the  hundred,  or  so 
many  hundredths.  See  Blakeslee  v.  Mans- 
field, 66  111.  App.  119;  Code  Va.  1887,  {  5 
(Code  1904,  p.  7.) 

PER  OON8EQUENS.  Lat.  By  conse- 
quence; consequently.  Xearb.  M.  8  £dw. 
IIL  & 


PER    OONSIBERATIOlfEM     OVRIiE. 

Lat.  In  old  practice.  By  the  consideration 
(Judgment)  of  the  court  Yearb.  M.  1  Edw. 
II.  2. 

PER  CURIAM.  Lat.  By  the  court.  A 
phrase  used  in  the  reports  to  distinguish  an 
opinion  of  the  whole  court  from  an  opinion 
written  by  any  one  Judge.  Sometimes  it  de-i 
notes  an  opinion  written  by  the  chief  Juch 
tice  or  presiding  Judge.  See  Clarke  v.  West- 
em  Assur.  Co.,  146  Pa.  561,  23  Atl.  248,  15 
L.  R.  A.  127,  28  Am.  St  R^.  821. 

PER  BUKBEM.  Lat.  By  the  same. 
This  phrase  is  commonly-  used  to  express 
"by,  or  from  the  mouth  of,  the  same  Judge." 
So  "per  eundem  in  eadem"  means  "by  the 
same  Judge  in  the  same  case." 

PER  EXTEHSUM.  Lat  In  old  prac- 
tice.   At  length. 

PER  FORMAM  DONI.  L.  Lat  In  Eng^ 
llsb  law.  By  the  form  of  the  gift;  by  the 
designation  of  the  giver,  and  not  by  the  op- 
eration of  law.    2  Bl.  Comm.  113,  191. 

PER  FRAUDEM.  Lat  By  fraud. 
Where  a  plea  alleges  matter  of  dUcharge, 
and  the  replication  avers  that  the  discharge 
was  fraudulently  obtained  and  is  therefore 
invalid,  it  is  called  a  "replication  per  fraud- 
em." 

PER  HfCTTRIAM.  Lat  Through  inad- 
vertence.   35  Eng.  Law  &  Eq.  302.  ' 

PER    INBUSTRIAM    HOMTtnS.      Lat 

In  old  English  law.  By  human  industry.  A 
term  applied  to  the  reclaiming  or  taming 
of  wild  animals  by  art,  industry,  and  educa- 
tion.   2  Bl.  Comm.  391. 

PER  nrFORTTJNnnc.  Lat  By  misad- 
venture. In  criminal  law,  homicide  per  in- 
fortunium is  committed  where  a  man,  doing 
a  lawful  act,  without  any  intention  of  hurt, 
unfortunately  kills  another.  4  Bl.  Comm. 
182. 

PER  LEGEM  AHOLIX.     Lat     By  the 

law  of  England;  by  the  curtesy.  Fleta,  lib. 
2;  c.  64,  f  18. 

PER  IXOEM  TERRS.     Lat     By  the 

law  of  the  land;  by  due  process  of  law. 
tJ.  S.  V.  Kendall,  26  Fed.  Cas.  748;  Appeal 
of  Ervine,  16  Pa.  263,  55  Am.  Dec,  499; 
Rhinehart  v.  Schuyler,  7  IIL  519. 

PER  META8  ET  BimBAS.    L.  Lat    In 

old  English  law.     By  met^  and  bounds. 

PER    MIHAS.     Lat     By   threats.     See 

DUBBSS. 

PER  MISABVENTURE.  In  old  EngliBh 
law.  By  mischance.  4  Bl.  Comm.  182.  The 
same  with  per  infortunium,  (q.  v.) 


Digitized  by 


v^oogle 


Per  hitter  lb  dboit 


890 


PER  VARIOS  ACTUS  LEGEM 


PER  KITTER  X^  BBOIT.     L.  Ft.     By 

passing  the  right  One  of  the  modes  by 
which  releases  at  common  law  were  said  to 
inure  was  "per  mitter  le  droit,"  as  where  a 
person  who  had  been  disseised  released  to 
the  disseisor  or  his  heir  or  feofee.  In  such 
case,  by  the  release,  the  right  which  was  in 
the  releasor  was  added  to  the  possession  of 
the  releasee,  and  the  two  combined  perfected 
the  estate.    Miller  t.  Bmans,  19  N.  Y.  387. 

FEB  MITTEB  1,'ESTATE.     L.  Fr.     By 

passing  the  estate.  At  common  law,  where 
two  or  more  are  seised,  either  by  deed,  devise, 
or  descent,  as  joint  tenants  or  coparceners  of 
the  same  estate,  and  one  of  them  releases  to 
the  other,  this  is  said  to  inure  by  way  of 
"per  mitter  I'estate."  Miller  v.  Emans,  Itf 
N.  Y.  388. 

FEB  MT  ET  FEB  TOUT.    L.  Fr.    By 

the  half  and  by  the  whole.  A  phrase  de< 
Bcriptlve  of  the  mode  in  which  joint  tenants 
hold  the  joint  estate,  the  effect  of  which, 
tedinlcally  considered,  is  that  for  purposes  of 
tenure  and  survivorship  each  is  the  holder  of 
the  whole,  but  for  purposes  of  alienation 
each  has  only  his  own  share,  which  is  pre- 
sumed in  law  to  be  equal.  1  Washb.  Real 
Prop.  406. 

FEB  FAIS,  TBIAI..  Trial  by  the  coun- 
try;   i.  e.,  by  jury. 

FEB  FBOGUBATION.  By  proxy;  by 
one  acting  as  an  agent  with  special  powers ; 
as  under  a  letter  of  attorney.  These  words 
"give  notice  to  all  persons  that  the  agent  is 
acting  under  a  special  and  limited  authority." 
10  O.  B.  688.  The  phrase  is  commonly  ab- 
breviated to  "per  proc,"  or  "p.  p.,"  and  Is 
more  used  in  the  civil  law  and  in  England 
than  in  American  law. 

FEB  QVX  SEBVITIA.  Lat  A  real  ac- 
tion by  which  the  grantee  of  a  seigniory  could 
compel  the  tenants  of  the  grantor  to  attorn 
to  himself.  It  was  abolished  by  St.  3  &  4 
Wm.  IV.  c.  27,  I  35. 

FEB  QUOD.  Lat  Whereby.  When  the 
declaration  in  an  action  of  tort,  after  stating 
the  acts  complained  of,  goes  on  to  allege  the 
consequences  of  those  acts  as  a  ground  of 
special  damage  to  the  plaintiff,  the  recital  of 
such  consequences  is  prefaced  by  these  words, 
"per  quod,"  whereby;  and  sometimes  the 
phrase  is  used  as  the  name  of  that  clause  of 
the  declaration. 

FEB    QUOD    OOKSORTinU    AMZSIT. 

Lat  In  old  pleading.  Whereby  he  lost  the 
company  [of  his  wife.]  A  phrase  used  in  the 
old  declarations  in  actions  of  trespass  by  a 
husband,  for  bating  or  ill  using  his  wife, 
descriptive  of  the  special  damage  he  had  sus- 
tained. 3  Bl.  Comm.  140;  Cro.  Jac.  001, 
538;   Crocker  ▼.  Crocker  (d  0.)  98  Fed.  708. 


FEB     QVOD     SEBVmVM     AMXSIT. 

I^t  In  old  pleading.  Whereby  he  lost  the 
service  [of  his  servant]  A  phrase  used  in 
the  old  declarations  in  actions  of  trespass  by 
a  master,  for  l)eating  or  ill  using  his  servant, 
descriptive  of  the  special  damage  he  had  him- 
self BusUiued.  8  Bl.  Comm.  142;  9  Coke, 
113a;  Callagban  v.  Lake  Hopatcong  loe  Co., 
69  N.  J.  Law,  100.  54  Atl.  223. 

Far  TtMamam  perrMUtnr  ad  l«sittauMa 
ratloaem.  Litt  |  386. .  By  reasoning  we 
come  to  true  reason., 

Fer  reraai  aatnraat  faetnat  iMgaatis 
nulla  probatlo  est.  It  is  in  the  nature  of 
things  that  he  who  denies  a  fact  is  not  bound 
to  give  proof. 

FEB  SAI.TU1C.  Lat  By  a  leap  or 
bound ;  by  a  sudden  movement ;  passing  over 
certain  proceedings.    8  East  611. 

FEB  SE.  Lat  By  himself  or  itadf ;  in 
itself;  taken  alone;  inherently;  in  iaoU- 
tion;   unconnected  with  other  matters. 

FEB  STIBFES.  Lat  By  toots  or 
stocks ;  by  represeutatloa  T'his  term,  de- 
rived from  the  civil  law,  is  much  used  in  the 
law  of  descents  and  distribution,  and  de- 
notes that  method  of  dividing  an  intestate  es- 
tate where  a  class  or  group  of  distributees 
take  the  share  which  their  stock  (a  deceased 
ancestor)  would  have  been  entitled  to,  taking 
thus  by  their  right  of  representing  such  an- 
cestor, and  not  as  so  many  individuals ;  while 
other  belrs,  who  stand  in  equal  degree  with 
such  ancestor  to  the  decedent,  take  each  a 
share  equal  to  his.  Bee  Rotmanskey  v.  Heiss, 
86  Md.  633,  39  Afl.  415. 

FEB    TOTAX    OUBIAM.     L.    Lat    By 

the  whole  court  A  common  phrase  In  the 
old  reports. 

PEB  TOUT  ET  HON  FEB  BIT.     L.  Fr. 

By  the  whole,  and  not  by  the  moiety.  Where 
an  estate  in  fee  is  given  to  a  man  and  his 
wife,  they  cannot  take  the  estate  by  moieties, 
but  both  ajre  seised  of  the  entirety,  pet-  (oitt 
et  non  per  my.    2  Bl.  Comm.  182. 

FEB    umiVKBSITATEM.    Lat    In  the 

civil  law.  By  au  aggregate  or  whole ;  as  an 
entirety.  The  term  described  the  acquisition 
of  an  entire  estate  by  one  act  or  fact,  as 
distinguished  from  the  acquisition  of  single 
or  detached  things. 

FEB  VASIUV .  L.  Lat  In  old  practice. 
By  gage.  Words  in  the  old  wrfts  of  attach- 
ment or  pone.    3  Bl.  Comm.  2U0. 

Fer  vmrios  aetas  lacea  wq^ert— tia 
fadt.  By  various  acts  experience  tcaoMB 
the  law.    4  Inst  6a 
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PBB  VEBBA  DE  FUTUBO.  Lat  By 

worda  of  the  future  [tense.]  A  phrase  ap- 
plied to  contracts  of  marriage.  1  Bl.  Comm. 
439;    2  Kent.  Gonun.  87. 

FEB    VERBA    BE    PBiESENTI.      Lat 

B'y  words  of  the  present  Itense.]  A  phrase 
applied  to  contracts  of  marriage.  1  Bl. 
Comm.  439. 

FEB  VISUM  EOCU3SIJE.  Lat.  In  old 
English  law.  By  view  of  the  church ;  under 
the  supervision  of  the  church.  The  disposi- 
tion of  Intestates'  goods  per  vUum  eccletice 
was  one  of  the  articles  conflrmed  to  the  prel- 
ates by  King  John's  Magna  CItarta.  8  Bl. 
Comm.  96. 

FEB  VXVAM  VOGEM.  Lat  In  olQ 
English  law.  By  the  living  Toice;  tbf  aame 
with  viva  voce.    Bract,  fol.  93. 

FEB  TEAB,  in  a  contract,  is  equivalent 
to  the  word  "annually."  Cortias  t.  How^ 
Sd  N.  X.  211. 

FEBAMBUIiATIOM.  The  act  Of  walk- 
ing over  the  boundaries  of  a  district  or  piece 
of  land,  either  for  the  purpose  of  determin- 
ing them  or  of  preserving  evidence  of  them. 
Thus,  in  many  parishes  in  England,  it  Is  the 
custom  for  the  parisliioners  to  perambulate 
the  boundaries  of  the  parish  in  rogation  week 
In  every  year.  Such  a  custom  entitles  them 
to  enter  any  man's  land  and  abate  nuisances 
In  their  way.  Phlllim.  Bcc.  Law,  18C7; 
Hunt,  Bound.  103 ;  Sweet  See  GreenrUle  t. 
Mason,  67  N.  H.  885. 

FEBAMBUIATIONE  FACIENBA, 
WBIT  BE.  In  English  law.  The  name  of 
a  writ  which  is  sued  by  consent  of  both  par- 
ties when  they  are  in  doubt  as  to  the  bounds 
of  their  respective  estates.  It  is  directed  to 
the  sheriff  to  make  perambulation,  and  to 
set  the  bounds  and  limits  between  them  in 
certainty.    Fltzh.  Nat.  Brev.  183. 

FEBOA.  A  perch  of  land;  sixteen  and 
one-half  feet    See  Psbch. 

FEBOBPTXON.  Taking  into  possession. 
Thus,  perception  of  crops  or  of  profits  is  re- 
ducing them  to  possessioQ. 

FEBOEFTV  K  A.  In  old  records.  A 
wear ;  a  place  in  a  river  made  up  with  banks, 
dams,  etc.,  for  the  better  convenience  of  pre- 
serving and  taking  fish.    Gowell. 

FEBGH.  A  measure  of  land  containing 
Are  yards  and  a  half,  or  sixteen  feet  and  a 
half  in  length ;  otherwise  called  a  "rod"  or 
"pole."    Coweii. 

Am  a  unit  of  solid  measure,  a  perch  of 
masonry  or  stone  or  brick  work  contains,  ac- 
cording to  some  authorities  and  In  some  lo- 
calities, sixteen  and  one-half  cubic  feet,  but 


elsewhere,  or  according  to  others,  twenty-five. 
Unless  defined  by  statute,  it  is  a  very  indefi- 
nite term  and  must  be  explained  by  evidence. 
See  Baldwin  Quarry  Co.  v.  Clements,  38 
Ohio  St  587;  Harris  v.  Rutledge,  19  Iowa. 
388,  87  Am.  Dec.  441 ;  SuUlvan  v.  Richardson, 
83  Fla.  1,  14  South.  692;  Wood'v.  Vermont 
Cent  R.  Co.,  24  Vt  60a 

FEBOOIiATE,  as  used  in  the  cases  re- 
lating to  the  right  of  land-ovmers  to  use  wa- 
ter on  their  premises,  designates  any  flow- 
age  of  sub-surface  water  other  than  that  of 
a  running  stream,  open,  visible,  clearly  to 
be  traced.  Mosier  v.  Caldwell,  7  Nev.  363. 
^Feroolatlnc  'waters.     See  Wateb. 

FEBDONATIO  UTIJIlOABLS.  L.  Lat. 
A  pardon  for  a  man  who,  for  contempt  In 
not  yielding  obedience  to  the  process  of  a 
court,  is  outlawed,  and  afterwards  of  his  own 
accord  surrenders.    Keg.  Orig.  28. 

FEBDUEXXIO.  Lat  In  Roman  law. 
Hostility  or  enmity  towards  the  Roman  re- 
public; traitorous  conduct  on  the  part  of  a 
citizen,  subversive  of  the  authority  of  the 
laws  or  tending  to  overthrow  the  government 
Calvin ;    Yicat 

FEBDUBABIiE.  As  applied  to  an  estate^ 
perdurable  signifies  lasting  long  or  forever. 
Thus,  a  disseisor  or  tenant  In  fee  upon  con- 
dition has  as  high  and  great  an  estate  aa 
the  rightful  owner  or  tenant  in  fee-simple 
absolute,  but  not  so  perdurable.  The  term  is 
chiefly  used  with  reference  to  the  extinguish- 
ment of  rights  by  unity  of  seisin,  which  does 
hot  take  place  unless  both  the  right  and  the 
land  out  of  which  It  Issues  are  held  for  equal- 
ly high  and  perdurable  estates.  Co.  Litt 
313a,  3136;    Gale,  Easem.  582;    Sweet 

PEBEOBZNI.  I>at  In  Roman  law. 
The  class  of  pcregrini  embraced  at  the  same 
time  both  those  yho  had  no  capacity  in  law, 
(capacity  for  rights  or  Jural  relations,)  name- 
ly, the  slaves,  and  the  members  of  those  na- 
tions which  bad  not  establiabed  amicable  re- 
lations with  the  Roman  people.  Sav.  Dr. 
Rom.  I  66. 

FEBEMFT.  In  ecclesiastical  procedure 
an  appeal  Is  said  to  be  perempted  when  tiie 
appellant  has  by  his  own  act  waived  or  bar- 
red his  right  of  appeal;  as  where  he  par- 
tially complies  with  or  acquiesces  in  the  sen- 
tence of  the  court    Phlllim.  Ecc.  Law,  1275. 


FEBEMFTION. 

quashing  or  killing. 


A    nonsuit:     also    a 


FEBEMFTOBIUS.  Lat  In  the  ctvU 
law.  That  which  takes  away  or  destroys  for- 
ever; hence,  exceptio  peremptoria,  a  plea 
which  Is  a  perpetual  bar.    Oalvln. 

FEBEMFTOBT.  Imperative;  absolute; 
not  admitting  of  qneBtion,  delay,  or  t«oon- 
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Bideratlon.  Positive;  final;  decisive;  not 
admitting  of  any  alternative.  Self-determin- 
ed; arbitrary;  not  reqalrlng  any  cause  to 
be  shown. 

— Peremptory  day.  A  day  assigned  for  trial 
or  hearing  in  court,  absolutely  and  withont 
further  opportunity  for  postponement.— Per- 
emptory exoeption.  In  the  civil  law.  Any 
defense  which  denies  entirely  the  ground  of 
action. — Peremptory  paper.  A  list  of  the 
causes  which  were  enlarged  at  the  request  of 
the  parties,  or  which  stood  over  from  press  of 
business  in  court.— Peremptory  rule.  In 
practice.  An  absolute  rule ;  a  rule  without  any 
condition  or  alternative  of  showing  cause.— 
Peremptory  nndertaklng.  An  undertaking 
by  a  plaintiff  to  bring  on  a  cause  for  trial  at 
the  next  sittings  or  assizes.     Lush,  Pr.  649. 

As  to  peremptory  "Challenge,"  "Defense," 
"InBtnictlon,"  "Mandamus,"  "Nonsuit," 
"Plea,"  and  "Writ,"  see  those  Utlea 


PERFECT.  Complete;  finished;  ezecnt* 
ed ;    enforceable. 

—Perfect  oondltiom.  In  a  statement  of  the 
rule  that,  when  two  claims  e^ist  in  "perfect  con- 
dition" between  two  persons,  either  may  insist 
on  a  set-off,  this  term  means  that  state  of  a  de- 
mand when  it  is  of  right  demandable  by  its 
terms,  l^ylor  v.  New  York,  82  N.  Y.  17.— 
Perfect  inatmment.  An  instrument  such 
as  a  deed  or  mortgage  is  said  to  become  perfect 
when  recorded  (or  registered)  or  filed  for  record, 
because  it  then  becomes  good  as  to  all  the 
world.  See  Wilkins  v.  McCorkle,  112  Tenn. 
C88,  80  S.  W.  834.— Perfect  tnut.  An  exe- 
cuted trust,  {q.  V.) 

As  to  perfect  "Equity,"  "Machine,"  "Obli- 
gation," "Ownership,"  "Title,"  and  "Usu- 
fruct," see  those  titles. 


PERFECTINO  BAH..  Certain  qualifica- 
tions of  a  property  character  being  requir- 
ed of  persons  who  tender  themselves  as  ball, 
when  such  persons  have  justified,  i.  e.,  es- 
tablished their  sufficiency  by  satisfying  the 
court  that  they  possess  the  requisite  qualifi- 
cations, a  rule  or  order  of  court  is  made  for 
their  allowance,  and  the  ball  is  then  said  to 
be  perfected,  i.  e.,  the  proc^  of  giving  ball 
is  finished  or  completed.    Brown. 

Perfectnm  est  col  alldl  deest  seeva- 
dnm  snsB  perfeotloiils  Tel  natnrn  mo- 
dvm.  That  is  perfect  to  which  nothing  is 
wanting,  according  to  the  measure  of  Its  per- 
fection or  nature.     Hob.  151. 

PEKFIDT.  The  act  of  one  who  has  en- 
gaged his  faith  to  do  a  thing,  and  does  not  do 
it,  but  does  the  contrary.    Wolff,  Inst  %  390. 

PEBFOBM.  To  perform  an  obligation  or 
contract  is  to  execute,  fulfill,  or  accomplish 
It  according  to  Its  terms.  This  may  consist 
either  in  action  on  the  part  of  the  person 
bound  by  the  contract  or  in  omission  to  act, 
according  to  the  nature  of  the  subject-mat- 
ter; but  the  term  is  usually  applied  to  any 
action  in  disoharge  of  a  contract  other  tlian 
payiseut 


PEBFOBMAKOE.  The  fulfillment  or  ac- 
complishment of  a  promise,  contract,  or  otb*' 
er  obligation  according  to  its  terms. 

—Part  performaaee.  r^e  d'oin^some  por- 
tion, yet  not  the  whole,  of  what  either  party  to 
a  contract  has  agreed  to  do.  Borrow  v.  Bor- 
row, 34  Wash.  684,  76  Pac.  305.— Speeiflo 
performance.  Performance  of  a  contract  in 
the  specific  form  in  which  it  was  made,  or  ac- 
cording to  the  precise  terms  agreed  upon.  Tliig 
is  frequently  compelled  by  a  bill  in  equity  filed 
for  the  purpose.  2  Story,  Eq.  PI.  |  712,  et  mg. 
The  doctrine  of  specific  performance  is  that, 
where  damages  would  be  an  inadequate  compen- 
sation for  the  breach  of  an  agreement,  the  con- 
tractor will  be  compelled  to  perform  specifical- 
ly what  he  has  agreed  to  do.    Sweet. 

PEBOAMEiriTM.  In  old  practice 
Parchment  In  pergotncno  sct-iU  jedt.  1 
And.  54. 

PEBIOABDins.  In/  medical  jurlspra 
dence.  An  infiammation  of  the  lining  mem- 
brane of  the  heart 

PEBIC  OSVS.  Lat  Dangerous;  per- 
ilous. 

Perlenloram  eat  res  aoraa  et  tiiiirita'» 
tas  induoere.  Co.  Litt  379a.  It  is  peril* 
ous  to  Introduce  new  and  untried  things. 

Perionlosun  ezistlato  quod  boaonuB 
▼iromm    aoa    oomprobatnr    exemplo.  •  9 

Coke,  976.  I  consider  that  dangerous  which 
is  not  approved  by  the  example  of  good  men. 

-PEBIOTTLUM.  Lat  In  the  clvU  law. 
Peril;    danger;    hazard;    risk. 

Perlralam  rei  veadltat,  aoadnaa  t^a- 
dlt«,  est  emptorla.  The  risk  of  a  tbixig 
sold,  and  not  yet  delivered,  is  the  purchaser's. 
2  Kent  Comm.  498,  409. 

PEBZIb  The  risk,  hazard,  or  conttngea- 
cy  Insured  against  by  a  poUcy  of  insurance. 

—Perils  of  tlie  lakes.  As  applied  to  naviga- 
tion of  the  Great  Lakes,  this  term  has  the  same 
meaning  as  "perils  of  the  sea."  See  infra. — 
Perils  of  tlte  sea.  In  maritime  and  insur- 
ance law.  Natural  accidents  peculiar  to  the 
sea,  which  do  not  happen  by  the  intervention  of 
man,  nor  are  to  be  prevented  by  human  pru- 
dence. 3  Kent,  Comm.  216.  Perils  of  the  sea 
are  from  (1)  storms  and  waves;  (2)  rocks, 
shoals,  and  rapids;  (3)  other  obstacles,  thongh 
of  human  origin;  (4)  changes  of  climate ;_  (6) 
the  confinement  necessary  at  sea;  (6)  animals 
peculiar  to  the  sea;  (7)  all  other  dangers  pe- 
culiar to  the  sea.  Civ.  Code  Cal.  i  2199.  All 
losses  caused  by  the  action  of  wind  and  wa- 
'  ter  acting  on  the  property  insured  under  ex- 
traordinary circumstances,  either  directly  or 
mediately,  without  the  intervention  of  other  in- 
dependent active  external  causes,  are  losses  by 
"perils  of  the  sea  or  other  perils  and  dangers, 
within  the  meaning  of  the  usual  clause  in  a 
policy  of  marine  insurance.  Baily,  Perils  of 
Sea,  6.  In  an  enlarged  sense,  all  losses  which 
occur  from  maritime  adventure  may  be  said  to 
arise  from  the  perils  of  the  sea;  but  underwrit- 
ers are  not  bound  to  this  extent.  Tbej  insure 
against  losses  from  extraordinary  occurrences 
only;  such  as  stress  of  weather,  winds  and 
waves,  lightning,  tempests,  etc.  These  are  un- 
derstood to  be  meant  by  the  phrase  "the  perils 
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of  the  sea,"  in  a  marine  policy,  and  not  those  or- 
dinary perils  which  every  vessel  must  encounter. 
Hazard  v.  New  I^ngland  Mar.  Ins.  Co.,  8  Pet. 
557,  8  I<.  Bd.  1043. 

PEKimDE  VAIXBE.  A  dispensation 
granted  to  a  clerk,  who,  being  defective  In 
capacity  for  a  benefice  or  other  ecclesiastical 
function,  Is  de  facto  admitted  to  it.    Cowell. 

PERIOD.  Any  point,  space,  or  divlslou 
of  time.  "The  word  'period'  has  Its  etymo- 
logical meaning,  but  it  also  has.  a  distinctive 
signification,  according  to  the  subject  with 
which  It  may  be  used  in  connection.  It  may 
mean  any  portion  of  complete  time,  from  a 
thousand  years  or  less  to  the  period  of  a  day; 
and  when  used  to  designate  an  act  to  be  done 
or  to  be  begun,  though  its  completion  may 
take  an  uncertain  time,  as,  for  instance,  the 
act  of  exportation,  it  must  mean  the  day  on 
which  the  exportation  commences,  or  It  would 
be  an  unmeaning  and  useless  word  in  its 
connection  In  the  statute."  Sampson  t.  Peas- 
le^  20  How.  579,  IS  L.  Ed.  1022. 

PERIOSICAIi.  Recurring  at  fixed  inter- 
vals; to  be  made  or  done,  or  to  happen,  at 
successive  periods  separated  by  determined 
intervals  of  time ;  as  periodical  payments  of 
interest  on  a  bond. 

PERIPHRASIS.  Circumlocution ;  use  of 
many  words  to  express  the  sense  of  one. 

PERISH.  To  come  to  an  end;  to  cease 
to  be ;  to  die. 

PERISKABTiT!  ordinarily  means  subject 
to  speedy  and  natural  decay.  But.  where 
the  time  contemplated  is  necessarily  long, 
the  term  may  embrace  property  liable  mere- 
ly to  material  depreciation  in  value  from 
other  causes  than  such  decay.  Webster  v. 
Peck,  31  Conn.  495. 

— Paiisliable  foods.  Goods  which  decay  and 
lose  their  value  if  not  speedily  put  to  their  in- 
tended use. 

Perjnri  mtmt  qui  •orvatla  verbla  Jnr*- 
■lentl  deelplmit  anres  eoram  qol  aoai- 
piwit.  3  Inst.  166.  They  are  perjured, 
■who,  preserving  the  words  of  an  oath,  de- 
ceive the  ears  of  tbose  who  receive  it. 

PERJITRT.  In  criniinal  law.  The  will- 
ful assertion  as  to  a  matter  of  fact,  opinion, 
IwUef,  or  knowledge,  made  by  a  witness  In  a 
Jadldal  proceeding  as  part  of  his  evidence, 
eltber  npon  oath  or  in  any  form  allowed  by 
law  to  be  substituted  for  an  oath,  whether 
such  evidence  is  given  in  open  court,  or  in 
■n  affidavit,  or  otherwise,  such  assertion  be- 
ing known  to  such  witness  to  be  false,  and 
being  intended  by  him  to  mislead  the  court. 
Jury,  or  person  holding  the  proceeding.  2 
Whart.  Crlm.  Law,  {  1244;  Herring  v.  State, 
110  Oa.  709,  46  S.  E.  876 ;  Beecher  v.  Ander- 
son, 46  Midi.  548.  8  N.  W.  638;   Schmidt  v. 


Witherick,  29  Minn.  156, 12  N.  W.  448;  State 
V.  Simons,  30  Vt.  620;  MUler  v.  State,  16 
Fla.  585;  Clark  v.  Qark,  51  N.  J.  Eq.  404,  26 
AU.  1012;  Hood  v.  State,  44  Ala.  81. 

Perjury  shall  oonsiRt  in  willfully,  knowingly, 
absolutely,  and  falsely  swearing,  either  with  or 
without  laying  the  band  on  the  Uoly  Evangelist 
of  Almighty  God,  or  aflSrming,  in  a  matter  mate- 
rial to  the  issue  or  point  in  question,  in  some 
judicial  proceeding,  by  a  person  to  whom  a 
lawful  oath  or  affirmation  is  administered. 
Code  Ga.  1882,  {  4460. 

Every  person  who,  having  taken  an  oath  tliat 
he  will  testify,  declare,  dei>ose,  or  certi^  truly 
t>efore  any  competent  tribunal,  officer,  or  per- 
son, in  any  of  the  oases  in  which  such  an  oath 
may  by  law  be  administered,  willfully,  and  con- 
trary to  such  oath,  states  as  truth  any  material 
matter  which  he  knows  to  be  false,  is  guilty  of 
perjury.     Pen.  Code  Cal.  §  lia 

l%e  willful  giving,  under  oath,  in  a  judicial 
proceeding  or  course  of  justice,  of  false  testi- 
mony material  to  the  issue  or  point  of  inquiry. 
2  Bish.  Crim.  Law,  g  1015. 

PeijuiT,  at  common  law,  is  the  "taking  of  a 
willful  ulse  oath  by  one  who,  being  lawfully 
sworn  by  a  competent  court  to  depose  the  truth 
in  any  judicial  proceeding,  swears  absolutely 
and  falsely  in  a  matter  material  to  the  point 
in  issue,  whether  he  believed  or  not."  Coram,  v. 
Powell,  2  Mete.  (Ky.)  10;  Cothran  v.  State,  89 
Miss.  541. 

It  will  be  observed  that,  at  common  law,  the 
crime  of  perjury  can  be  committed  only  in  the 
course  of  a  suit  or  judicial  proceeding. '  But 
statutes  have  very  generally  extended  both  the 
definition  and  the  punishment  of  this  offense  to 
willful  false  swearing  in  many  different  kinds 
of  affidavits  and  depositions,  such  as  those  re- 
quired to  be  made  in  tax  returns,  pension  pro- 
ceedings, transactions  at  the  custom  house,  and 
various  other  administrative  or  non-Judicial  pro- 
ceedings. 

PERMAITENT.  Fixed,  enduring,  abiding, 
not  subject  to  change.  Generally  opposed  In 
law  to  "temporary." 

— Permamemt  altode.  A  domicile  or  fixed 
home,  which  the  party  may  leave  as  his  inter- 
est or  whim  may  dictate,  but  which  he  has  no 
present  intention  of  abandoning.  Dale  v.  Irwin, 
78  111.  170;  Moffett  v.  Hill,  131  111.  239.  ^ 
N.  E.  821;  Berry  v.  Wilcox,  44  Neb.  82,  62 
N.  W.  249,  48  Am.  St  Rep.  706.— Penaaaent 
traUdlnc  »ni  lo*>  BSBOolatioa.  One  which 
issues  its  stock,  not  all  at  once  or  in  series,  but 
at  any  time  when  application  is  made  therefor. 
Cook  V.  Equitable  B.  &  L.  Ass'n,  104  Ga.  814, 
30  S.  E.  911. 

As  to  permanent  "Alimony,"  "Injunction," 
and  "Trespass,"  see  those  titles. 

PERMISSION.  A  license  to  do  a  thing ; 
an  authority  to  do  an  act  which,  without 
such  authority,  would  have  been  unlawful. 

PERMISSIOITS.  Negations  of  law,  aris- 
ing either  from  the  law's  silence  or  Its  ex- 
press declaration.    Ruth.  Inst.  b.  1,  c.  1. 

PERMISSIVE.  Allowed;  allowable;  that 
which  may  be  done. 

— PermiaslTe  use.     See  Use.— PenalasiTe 
waste.     See  Waste. 

PERMIT.  A  license  or  instrument  grant- 
ed by  the  officers  of  ecdse,  (or  customs,) 
certifying  that  the  duties  on  certain  goods 
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liave  been  paid,  or  secured,  and  permitting: 
tbeir  removal  from  some  specified  place  to 
another.    Wbarton. 

A  written  license  or  warrant,  Issued  by  a 
person  in  authority,  empowering  the  grantee 
to  do  some  act  not  forbidden  by  law,  but  not 
allowable  without  such  authority. 

PEBMUTATIO.  Lat.  In  the  cItU  law. 
fiscbange^   barter.    Dig.  19,  4. 

FEBMTTTATION.  The  exchange  of  one 
movable  subject  for  another;  barter. 

I 

PEBMXrTATIONE.  A  writ  to  an  ordi- 
nary, commanding  htm  to  admit  a  clerk  to  a 
benefice  upon  exchange  made  with  another. 
Reg.  Orlg.  307. 

PEBNAKOT.  Taking;  a  taking  or  r»- 
Ceiving ;  as  of  the  profits  of  an  estate.  Actu- 
al pernancy  of  the  profits  of  an  estate  is  the 
taking,  perception,  or  receipt  of  the  rents  and 
other  advantages  arising  therefrom.  2  BL 
Comm.  163. 

PEBNOB  OF  PBOXTTS.  He  who  re- 
ceives the  profits  of  lands,  etc.;  he  who  has 
the  actual  pernancy  of  the  profits. 

PEBNOUB.  L.  Fr.  A  taker.  Le  per- 
nour  ou  le  detenour,  the  taker  or  the  detain- 
er.   Brltt  c.  27. 

PEBPABS.  I/.  Lat.  A  purpart;  a  part 
of  the  inheritance. 

PEBPETBATOB.  Qenerally,  this  term 
denotes  the  person  who  actually  commits  a 
crime  or  delict,  or  by  whose  immediate  agen- 
cy it  occurs.  But,  where  a  servant  of  a  rail- 
road company  Is  killed  through  the  negli- 
gence of  a  co-employe,  the  company  Itself 
may  be  regarded  as  the  "perpetrator"  of  the 
act,  within  tbe  meaning  of  a  statute  giving 
an  action  against  the  perpetrator.  Philo  v. 
Illinois  Cent.  R.  Co.,  33  Iowa,  47. 

Perpetna  lex  eat  nnllain  legem  Imina- 
B«aa  mo  positl^am  perpertnam  esse,  et 
olausnla  qnae  abrogatioiiein  ezolndit  ab 
laltlo  Bon  valet.  It  is  a  perpetual  law  that 
no  human  and  positive  law  can  be  perpetual, 
and  a  clause  [in  a  law]  which  precludes  the 
power  of  abrogation  is  void  ab  initio.  Baa 
Max.  p.  77,  in  reg.  19. 

PEBPETVAIi.  Never  ceasing;  contino- 
ons;  enduring;  lasting;  unlimited  in  respect 
of  time;  continuing  without  intermission  or 
interval.  See  Scanlan  v.  Grawshaw,  S  Mo. 
App.  337. 

— Perpetnal  edlet.  In  Roman  law.  Origi- 
nally tbe  term  "perpetual"  was  merely  opposed 
to  "ocoasiooal"  and  was  used  to  distiniaiish  the 
xeneral  edicts  of  the  prtetors  from  the  special 
edicts  or  orders  which  they  issued  in  their  judi- 
cial capacity.     But  imder  Hadrian   the  edict 


was  revised  by  the  jurist  Jnlianus,  and  was  re- 
published as  a  permanent  act  of  legislation. 
It  was  then  styled  "perpetual,"  in  the  sense  of 
being  calculated  to  endure  tn  perpetuum,  or  UB' 
til  abrogated  by  competent  authority.  Aust. 
Jar.  855. — ^Perpetual  snooession.  That  con- 
tinuous existence  which  enables  a  coiporatioa 
to  manage  its  affairs,  and  hold  proper^  with- 
out the  necessity  of  perpetual  conveyances,  for 
the  purpose  of  transmitting  it.  By  reason  of 
this  quality,  this  ideal  and  arti6cial  person  re- 
mains, in  its  legal  entity  and  personality,  the 
same,  though  frequent  changes  may  be  made  of 
its  members.  Field,  Corp.  |  58;  Scanlan  v. 
Crawshaw,  5  Mo.  Am>.  340. 

As  to  perpetual  "Curacy,"  "Injunction," 
"Lease,"  and  "Statute,"  see  those  titles. 

PEBPETVATINO      TESTfMONT.       A 

proceeding  for  taking  and  preserving  the  tw- 
tlmony  of  witnesses,  which  otherwise  might 
be  lost  before  the  trial  in  whldi  it  is  intended 
to  be  used.  It  is  usually  allowed  where  tbe 
witnesses  are  aged  and  infirm  or  are  about  to 
remove  from  the  state.    3  Bl.  Comm.  460. 

PEBPETUITT.  A  future  limitation, 
whether  executory  or  by  way  of  remainder, 
and  of  either  real  or  personal  property,  which 
is  not  to  vest  until  after  the  expiration  of  or 
will  not  necessarily  vest  within  the  period 
fixed  and  prescribed  by  law  for  the  creation 
of  futiu«  estates  and  interests,  and  which  la 
not  destructible  by  the  persons  for  tbe  time 
being  entitled  .to  the  property  subject  to  the 
future  limitation,  except  with  the  concur- 
rence of  the  individual  Interested  under  that 
limitation.  Lewis,  Perp.  164;  62  Law  Lib. 
139. 

Any  limitation  tending  to  take  the  subject 
of  It  out  of  commerce  for  a  longer  period 
than  a  life  or  lives  in  being,  and  twenty-one 
years  beyond,  and,  in  case  of  a  posthumous 
child,  a  few  months  more,  allowing  for  the 
term  of  gestation.    Rand.  Perp.  48. 

Such  a  limitation  of  property  as  renders  It 
unalienable  beyond  the  period  allowed  by  law. 
Glib.  Uses,  (Sugd.  Ed.)  260.  And  see  Ould  v. 
Washington  Hospital,  96  U.  S.  303,  24  .L.  Ed. 
450;  Duggan  v.  Slocum,  92  Fed.  806,  34  O.  C. 
A.  676;  Waldo  v.  Cummings,  45  111.  421; 
Franklin  v.  Armfield,  2  Sneed  (Tenn.)  3S4: 
Stevens  v.  Annex  Realty  Co..  173  Mo.  511,  73 
S.  W.  605;  Griffin  v.  Graham,  8  N.  C.  130,  9 
Am.  Dec.  619 ;  In  re  John's  WUl,  30  Or.  494, 
47  Pac.  341,  36  L.  R.  A.  242. 

PEBPETUITT  OF  THE  KINO.  That 
fiction  of  the  English  law  which  for  certain 
political  purposes  ascribes  to  the  king  In  bis 
political  capacity  the  attribute  of  immortali- 
ty; for,  though  the  relgniing  monarch  may 
die,  yet  by  this  fiction  the  king  never  diei^ 
i.  e.,  the  office  is  supposed  to  be  reoccupied 
for  ail  political  purposes  immediately  on  Ml 
death.    Brown. 

PEBQUISITES.  In  its  most  extensive 
sense,  "perquisites"  signifies  anything  obtalii- 
ed  by  industry  or  purchased  with  money,  dlf- 
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ferent  from  that  which  descends  from  a  f a- 
dier  or  ancestor.    Bract.  I.  2,  c.  80,  n.  3. 

Profits  accmlng  to  a  lord  of  a  manor  by 
virtue  of  bis  conrt-baron,  over  and  above  the 
yearly  profits  of  his  land;  also  other  things 
that  come  casually  and  not  jrearly.  Mozley 
A  WhlUey. 

In  modarm  nae.  Eknoluments  or  Incident- 
al profits  attaching  to  an  office  or  official  po- 
sition, beyond  the  salary  or  regular  fees. 
Delaplane  v.  Crenshaw,  15  Grat  <Va.)  468; 
Vansant  v.  State,  96  Md.  110,  58  Atl.  711; 
Wlfen  y.  laizeme  County,  6  Kulp  (Pa.)  37. 

PEBQUISinO.  Purchase.  Acquisition 
by  one's  own  act  or  agreement,  and  not  by 
descent. 

PEBQUISITOB.  In  old  English  law.  A 
purchaser;  one  who  first  acquired  an  estate 
to  his  family;  one  who  acquired  an  estate 
by  sale,  by  gift,  jot  by  any  other  method,  ex- 
cept only  that  of  descent    2  BI.  Comm.  220. 

PEBSEGUnO.  Lat.  In  the  civil  law. 
A  following  after ;  a  pursuing  at  law ;  a  suit 
or  prosecution.  Properly  that  kind  of  Judi- 
cial proceeding  before  the  prietor  which  was 
called  "extraordinary."  In  a  general  sense, 
any  Judicial  proceeding,  including  not  only 
"actions,"  (aotlones,)  properly  so  called,  but 
other  proceedings  also.    Calvin. 

•nsBSEQUl.  Lat.  In  the  civil  law.  To 
follow  after ;  to  pursue  or  claim  in  form  of 
law.    An  action  Is  called  a  "}«*  perteqtiendV 

PERSON.  A  man  considered  according  to 
the  rank  be  holds  in  society,  with  all  the 
rights  to  which  the  place  be  holds  entitles 
him,  and  the  duties  which  it  imposes.  1 
Bout.  Inst.no.  137. 

A  human  being  considered  as  capable  of 
having  rights  and  of  being  charged  with  du- 
ties; while  a  "thing"  is  the  object  over  which 
rights  may  be  exercised. 

-^Artlflelal  persons.  Such  as  are  created  and 
devised  by  law  for  the  purposes  of  society  and 
government  called  "corporations"  or  "bodies 
politic."— Nataval  persons.  Such  as  are 
formed  by  nature,  as  diBtiDguished  from  artifi- 
cial persons,  or  corporatioug.— Private  per- 
son. An  individual  who  is  not  the  incumbent 
of  an  office. 

PERSONA.     Lat    In     tlie     «lvU     Uw. 

Character,  in  virtue  of  which  certain  rights 
belong  to  a  man  and  certain  duties  are  im- 
posed upon  him.  Thus  one  man  may  unite 
many  characters,  ipcrtonw,)  as,  for  example, 
the  characters  of  father  and  son,  of  master 
and  servant    Mackeld.  Rom.  Law,  |  129. 

In  eeolealastleal  l*w.  The  rector  of  a 
church  instituted  and  inducted,  for  his  own 
life,  was  called  "pertona  mortalis;"  and  any 
collegiate  or  conventual  body,  to  whom  the 
church  was  forever  appropriated,  was  termed 
"pertona  imtnortalit."    Jacob. 

— Personn  dealgnata.  A  person  pointed  out 
or  described  as  an  iDdividuaX  as  opposed  to  a 


pemon  ascertained  as  a  member  of  a  class,  or 
aa  filling  a  particular  character.— Persona  oo- 
oleala.  The  parson  or  personation  of  the 
church.-^eraonn  nan  srnin.  In  internation- 
al law  and  diplomatic  usage,  a  person  not  accept- 
able (for  reasons  i)eculiar  to  himself)  to  me 
court  or  government  to  which  it  is  proposed  to 
accredit  him  in  the  character  of  an  ambassador 
or  minister/— Persona  standi  in  Jndioio.  Ca- 
pacity of  standing  in  court  or  in  Judgment; 
capacity  to  be  a  party  to  an  action;  capttcity 
or  ability  to  sue. 

Persona  oonjnncta  aqolparatnr  inteiv 
•sso  proprlo.  A  personal  connection  [liter- 
ally, a  united  person,  union  with  a  person] 
la  equivalent  to  one's  own  interest ;  nearness 
of  blood  Is  as  good  a  considwatlon  as  one's 
own  Interest    Bac.  Max.  72,  reg. 

Persona  est  homo  earn  statn  qnodam 
oonaideratns.  A  person  is  a  man  consid- 
ered with  reference  to  a  certain  status. 
Heinecc.  Elem.  L  1,  tit  8,  i  76. 

Persona  regis  nersltnr  persona  dnola, 

Jenk.  Cent  160.  The  person  of  duke  merges 
in  that  of  king. 

PER80NABIX.  Havin«  the  rights  and 
powers  of  a  person ;  able  to  hold  or  maintain 
a  plea  In  court;  also  caiwdty  to  take  any- 
thing  granted  or  glvoi. 

Person*  vloe  fnncltnr  asvnlelplnat  ot 
deonrla.  Towns  and  boroughs  act  as  If  per- 
sons. Warner  t.  Beers,  23  Wend.  (N.  T.)  103, 
144. 

PEBSONAIh  Aroertaining  to  the  per- 
son; belonging  to  an  individual;  limited  to 
the  person;  having  the  nature  or  partaking 
of  the  qualities  of  human  beings,  or  of  mova- 
ble property. 

As  to  personal  "Action,"  "Assets,"  "Chat- 
tels," "Contract,"  "Covenant,"  "Credit"  "De- 
mand," "Disability,"  "Franchise,"  "Injury," 
"Judgment"  "Knowledge,"  "Law,"  "Liabili- 
ty," "Uberty,"  "Notice,"  "Property,"  "Re- 
plevin," "Representatives,"  "Rights,"  "Securi- 
ty," "Service,"  "Servitude,"  "Statute,"  "Tax," 
"Tithes,"  "Tort,"  and  "Warranty,"  see  those 
tiUes. 

Personal  tltlngs  cannot  be  done  by  an- 
other.   Finch,  Law,  b.  1,  c.  3,  n.  14. 

'Personal    tUnss    eannot    bo    cnuttod 
over.    Finch,  Law,  b.  1,  c:  3,  n.  15. 

Personal  things  die  with  the  person.^ 

Finch,  Law,  b.  1,  c.  3,  n.  16. 

Personalia  personam  seqnnntiir.  Per- 
sonal things  follow  the  person.  Flanders  v. 
Cross,  10  Cush.  (Mass.)  616. 

PEBSONAUS  AOTIO.  Lat  In  the 
elvU  law.   Ji  personal  action;    an  action 
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against  tbe  person,  (in  personam.)  Dig.  60, 
16,  178,  2. 

la  old  Engllali  law.  A  personal  action. 
In  this  sense,  tbe  term  was  borrowed  from 
the  civil  law  by  Bracton.  Tbe  Engllsb  form 
Is  constantly  used  as  tbe  designation  of  one 
of  tbe  chief  divisions  of  civil  actions. 

PEBSOKAZ.ITEB.  In  old  English  law. 
Personally;   In  person. 

PERSOKAIiITT.  In  modem  dvll  law. 
Tbe  incidence  of  a  law  or  statute  upon  per- 
sons, or  that  quality  which  makes  it  a  per- 
sonal law  rather  than  a  real  law.  "By  the 
personality  of  laws,  foreign  jurists  generally 
mean  all  laws  which  concern  the  condition, 
state,  and  capacity  of  persons."  Story,  Confl. 
Laws,  S  16. 

PEBSOHAIiTT.  Personal  property; 
movable  property ;   chattels. 

An  abstract  of  personal.  In  old  practice, 
an  action  was  said  to  be  in  tbe  personalty, 
where  it  was  brought  against  the  right  per- 
son or  tbe  person  against  whom  in  law  It 
lay.    Old  Nat.  Brev.  92 ;  Cowell. 

— Qnasi  personalty.  Thioss  which  are  mov- 
able in  point  of  law,  though  fixed  to  things  real, 
either  actually,  as  emblements,  Untctus  itidus- 
trialei.)  fixtures,  etc. ;  or  fictitiously,  as  chat- 
tels-real, leases  for  years,  etc.  ' 

PEBSONATE.  In  criminal  law.  To  as- 
sume the  person  (character)  of  another,  with- 
out his  consent  or  knowledge,  in  order  to  de- 
ceive others,  and.  In  such  feigned  character, 
to  fraudulently  do  some  act  or  gain  some 
advantage,  to  the  harm  or  prejudice  of  the 
]>erson  counterfeited.    See  2  East,  P.  0. 1010. 

PEB80NEB0.  In  Spanish  law.  An  at- 
torney. So  called  because  be  represents  the 
person  of  another,  either  in  or  out  of  court. 
Las  Partldas,  pt.  3,  tit.  5, 1. 1. 

PEBSOHNE.  Fr.  A  person.  This  term 
la  applicable  to  men  and  women,  or  to  either. 
Civ.  Code  Lat.  art.  3522,  §  25. 

Persplona    vera    noa    siuat    probanda. 

Co.  Litt.  16.    Plain  truths  need  not  be  proved. 

PEB8UADE,  PEBSUASINO.  To  per- 
suade is  to  induce  to  act.  Persuading  Is  in- 
ducing others  to  act  Crosby  v.  Hawthorn, 
25  Ala.  221;  Wilson  v.  State,  38  Ala.  411; 
Nash  V.  Douglass,  12  Abb.  Prac.  (N.  S.)  (N. 
Y.)  190. 

PEBSUASIOV.  Tbe  act  of  persuading; 
the  act  of  Influencing  the  mind  by  arguments 
or  reasons  offered,  or  by  anything  that  moves 
tbe  mind  or  passions,  or  inclines  the  will  to 
a  determination.  See  Marx  v.  Threet,  131 
Ala.  340,  30  Sonth.  831. 

PERTAIN.  To  belong  or  relate  to,  wheth- 
er by  nature,  appointment,  or  custom.     Bee 


People  T.  Chicago  Theological  Seminary,  174 
III.  177,  61  N.  R  188. 

PEBTENENOIA.  In  Spanish  law.  The 
claim  or  right  which  one  has  to  the  property 
in  anything;  the  territory  which  belongs  to 
any  one  by  way  of  Jurisdiction  or  property; 
that  which  is  accessory  or  consequent  to  a 
principal  thing,  and  goes  with  the  ownership 
of  it,  as  when  It  is  said  that  such  an  one  buya 
such  an  estate  with  all  Its  appurtenances, 
(pertenenciaa.)  Escricfae.  See  Castlllero  t. 
United  States,  2  Black.  17,  17  L.  Ed.  360. 

PSBTIOATA  TEBBS.  The  fourth  part 
of  an  acre.    Cowell. 

PEBTIGin>A8.  A  pittance;  a  small  por- 
tion of  alms  or  victuals.  Also  certain  poor 
scholars  of  the  Isle  of  Man.    Cowell. 

PEBTUTEITT.  Applicable;  relevant. 
Evidence  Is  called  "pertinent"  when  It  is  di- 
rected to  the  Issue  or  matters  in  dispute,  and 
legitimately  tends  to  prove  the  allegations  ot 
the  party  offering  it;  otherwise  it  Is  called 
"Impertinent."  A  pertinent  hypothesis  Is  one 
which,  if  sustained,  would  logically  influence 
the  issue.  Whitaker  v.  State,  106  Ala.  30, 17 
South.  456. 

PEBTDTENTS.  In  Scotch  law.  Appur- 
tenances. "Parts  and  pertinents"  are  formal 
words  in  old  deeds  and  charters.  1  Forb, 
Inst,  pt  2,  pp.  112,  118. 

PEBTUBBATION.  In  the  English  ec- 
clesiastical courts,  a  "suit  for  perturbation  of 
seat"  is  the  technical  name  for  an  action 
growing  out  of  a  disturbance  or  infringement 
of  one's  right  to  a  pew  or  seat  in  a  church. 
2  Pbillim.  Ecc.  Law,  1813. 

PEBTUBBATBIX.  A  woman  who 
breaks  the  peace. 

PEBVEB8E  VEBDICT.  A  verdict 
whereby  the  Jury  refuse  to  follow  tbe  dire^ 
tion  of  the  Judge  on  a  point  of  law. 

PEBVISE,  PABTISE.  In  old  English 
law.  The  court  or  yard  of  the  king's  palace 
at  Westminster.  Also  an  afternoon  exer- 
cise or  moot  for  the  instruction  of  students^ 
Cowell;   Blount. 

PE8A.  A  weight  of  two  hundred  and 
fifty-six  pounds.    Cowell. 

PESAOE.  In  England.  A  toll  charged 
for  weighing  avoirdniwis  goods  other  than 
wool.    2  Chit.  Com.  Law,  16. 

PESQtnSIDOB.  In  Spanish  law.  Coro^ 
ner.    White,  New  Recop.  b.  1,  tit  1,  §  3. 

PES8IMI     EXEMPU.       Lat       Of     tiM 

worst  example. 
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PE8SONA.  Mast  of  oaks,  etc.,  or  .money 
taken  for  mast,  or  feeding  hogs.    CowelL 

PESSITBABUE:  WABES.  Merchandise 
which  takes  up  a  good  deal  of  room  In  a  ship. 
Cowell. 

PETEKS.  Lat.  In  old  English  law.  X 
demandant;  the  plaintiff  In  a  real  action. 
Bract  fols.  102,  1066. 

PETER-PENCE.  An  ancient  levy  or  tax 
of  a  penny  on  eiach  house  throughout  Eng- 
land, paid  to  the  pope.  It  was  called  "Peter- 
pence,"  because  collected  on  the  day  of  St. 
Peter,  ad  vinculo;  by  tl^p  Saxons  It  was 
called  "Rome-feoh,"  "Rome-scot,"  and  "Bome- 
I>ennylng,"  because  collected  and  sent  to 
Rome;  and,  lastly,  It  was  called  "hearth 
money,"  because  every  dwelling-house  was 
liable  to  It,  and  every  religious  house,  the 
abbey  of  St  Albans  alone  excepted.  Whar- 
ton. 

PETIT.  Fr.  Small;  minor;  Inconsider- 
dble.  Used  in  several  compounds,  and  some- 
times written  "petty." 

—Petit  e«p«.  A  judiciat  writ,  issued  in  the  old 
actions  for  the  recovery' of  land,  requiring  the 
sheriff  to  take  poBsession  of  the  estate,  where 
the  tenant,  after  having  appeared  in  answer  to 
the  summons,  made  default  in  a  subsequent 
Stage  of  the  proceedings.  , 

As  to  petit  "Jury,"  "Larceny,"  "Sergeanty," 
and  "Treason,"  see  those  titles. 

PETITE  ASSIZE.  Used  In  contradistinc- 
tton  from  the  grand  assize,  whldbi  was  a  jury 
to  decide  on  questions  of  property.  PetiU 
assise,  a  Jury  to  decide  on  questions  of  pos- 
session.   Britt.  c.  42 ;   Glan.  lib.  2,  cc.  6,  7. 

PETITIO.    Lat.    In  tli«  eivU  law.    The 

pfiilntUTs  statement  of  his  cause  of  action 
In  an  action  in  rem.    Calvin. 

In  old  Emglisli  law.  Petition  or  demand ; 
the  count  in  a  real  action ;  the  form  of  words 
in  which  a  title  to  land  was  stated  by  the  de- 
mandant and  which  commenced  with  the 
word  "peto."    1  Reeve,  Eng.  Law,  176. 

PETITIO  PRIHCIPH.  In  logic.  Beg- 
ging the  question,,  which  is  the  taking  of  a 
thing  for  true  or  for  granted,  and  drawing 
OHiclnsions  from  It  as  such,  when  it  is  really 
dubious,  perhaps  false,  or  at  least  wants  to 
be  proved,  l>efore  any  inferences  ought  to  be 
drawn  from  it. 

PETITION.  A  written  address,  embody- 
ing an  application  or  prayer  from  the  person 
or  persons  preferring  it.  to  the  power,  body, 
or  person  to  whom  it  is  presented,  for  the 
exercise  of  his  or  their  authority  in  the  re- 
dress of  some  wrong,  or  the  grant  of  some 
favor,  privilege,  or  license. 

■      la  praetle*.     An  application  made  to  a 
court  eac  parte,  or  where  there  are  no  parties 
BL.LAW  Dict.(2d  Ed.)— 67 


in  opposition,  praying  for  the  exercise  of  tfie 
Judicial  powers  of  the  court  in  relation,  to 
some  matter  which  is  not  the  subject  for  a 
suit  or  action,  or  for  authority  to  do  some 
act  which  requires  the  sanction  of  the  court ; 
as  for  the  appointment  of  a  guardian,  for 
leave  to  sell  trust  property,  etc. 

The  word  "petition"  is  generally  used  in  ju- 
dicial proceeding^  to  describe  an  application  in 
writing,  in  contradistinction  to  a  motion,  which 
may  tie  viva  voce.  Bergen  v.  Jones,  4  Mete. 
(Mass.)  371. 

.  In  the  practice  of  some  of  the  states,  the 
word  "petition"  Is  adopted  as  the  name  of 
that  Initiatory  pleading  in  an  action  which  is 
elsewhere  called  a  "declaration"  or  "com- 
plaint"    See  Code  Oa.  1S82,  i  3332. 

In  eqvlty  praetloe.  An  application  in 
writing  for  an  order  of  the  court,  stating  the 
circumstances  upon  which  It  is  founded;  a 
proceeding  resorted  to  whenever  the  nature 
of  the  application  to  the  court  requires,  a  full- 
er sta,tement  than  can  be  conveniently  made 
in  a  notice  of  motion.    1  Barb.  Cb.  Pr.  578. 

—Petition  de  droit.  L.  Fr.  In'English  prac- 
tice. A  petition  of  right;  a  form  of  proceed- 
ing to  obtain  restitution  from  the  crown  of  ei- 
ther real  or  personal  property,  being  of  use 
where  the  crown  is  in  possession  of  any  here- 
ditaments or  chattels,  and  the  petitioner  buk- 
gestj  such  a  right  as  controverts  the  title  of  the 
drown,  grounded',  on  facts  disclosed  in  the  pe- 
tition itself.  3  Bl.  Comm.  2.5C.— Petition  In 
•  bankraptey..  A  paper  filed  in  a  court  of  t>ank- 
ruptcy,  or  with  the  clerk,  by  a  debtor  praying 
for  the  benefits  of  the  bankruptcy  act,  or  by 
creditors  alleging  the  commission  of  an  act  of 
bankruptcy  by  their  debtor  and  ijraying  an  ad- 
judication of  bankruptcy  against  him.— Petition 
of  rlgrlit.  In  ESnglish  law.  A  proceeding  in 
chancery  by  which  a  subject  may  recover,  prop- 
erty in  the  possession  of  the  king.  See  PETI- 
TION DE  Dboit. — Petition  of  rlshts.  A  par- 
liamentary declaration  of  the  liberties  of  the 
people,  assented  to  by  King  Charles  I.  in  1629. 
It  is  to  be  distinguished  from  the  bill  of  rights, 
(1689.)  which  has  passed  into  a  permanent  con- 
stitutional statute.    Brown. 

PETITIONER.  One  who  presents  a  pe- 
tition to  a  court,  officer,  or  legislative  body. 
In  legal  proceedings  begun  by  petition,  the 
person  against  whom  action  or  relief  is 
prayed,  or  who  opposes  the  prayer  of  the  pe- 
tition, is  called  the  "respondent" 

PETITTONING  CREDITOR.  The  cred- 
itor at  whose  Instance  an  adjudication  of 
bankruptcy  is  made  against  a  bankrupt. 

PETITORT  ACTION.  A  droitural  ac- 
tion ;  that  is„one  in  which  the  plaintiff  seeks 
to  establish  and  enforce,  by  an  appropri- 
ate legal  proceeding,  bis  right  of  property,  or 
his  title,  to  the  stibject-matter  in  dispute ;  as 
distinguished  from  a  possessory  action,  where 
the  right  to  the  possession  is  the  point  in 
litigation,  and  not  the  mere  right  of  property. 
The  term  is  chiefly  used  in  admiralty.  1 
K;ent,  Comm.  371 ;  The  Tilton,  5  Mason,  465, 
Fed.  Cas.  No.  14,054. 
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PETO.  Lat  In  Roman  law.  I  request 
A  common  word  by  which  a  fldeicommis- 
gutn,  or  trust,  was  created  in  a  wUl.  Inst. 
2.24,  8. 

PETBA.    A  stone  weij^t    OowelL 

PETTU'OOOEB.  A  lawyer  who  la  em* 
ployed  In  a  small  or  mean  business,  or  who 
carries  on  a  disreputable  business  by  unprin- 
cipled or  dishonorable  means. 

"We  think  that  the  term  'pettifogging  shyster' 
needed  no  definition  by  witnesses  before  the  jnry. 
This  combination  of  epithets,  every  lawyer  and 
citisen  knows,  belongs  to  none  but  unscrupuloos 

Sractitioners  who  disgrace  their  profession  by 
oiog  mean  work,  and  resort  to  snarp  practice 
to  do  it."  Bailey  t.  Kalamasoo  Pub.  Co.,  40 
Mich.  25a 

PETTY.  Small,  minor,  of  less  or  Incon- 
siderable Importance.  The  English  form  of 
"petit,"  and  sometimes  used  Instead  of  that 
word  in  such  compounds  as  "petty  jury," 
"petty  larceny,"  and  "petty  treason."  See 
Pffnr. 

—Petty  bac  offiee.  In  English  law.  An  of- 
fice in  the  court  of  chancery,  for  suits  against 
attorneys  and  officers  of  the  court,  and  for  pro- 
cess and  proceedings  by  extent  on  statutes,  re- 
cognisances, ad  quod  damTwrn,  and  the  like. 
Termes  de  la  Ley.— Petty  omeers.  Inferior 
officers  in  the  naval  service,  of  various  ranks 
and  kinds,  corresponding  to  the  non-commis- 
sioned officers  in  the  army.  See  U.  S.  v.  Fuller, 
160  U.  S.  593,  16  Sup.  Ct  386,  40  L.  Ed.  649. 

As  to  petty  "Average,"  "Gonstablei"  and 
"Sessions,"  see  those  titles. 

PEW.  An  inclosed  seat  in  a  church. 
O'Hear  v.  De  Ooesbriand,  33  Vt  606,  80  Am. 
Dec.  6S3;  Trustees  of  Third  Presbyterian 
Congregation  r.  Andruss,  21  N.  J.  Law,  328 ; 
Gay  v.  Baker,  17  Mass.  433,  &  Am.  Dea  159, 

PHAROS.  A  watch-tower,  light-house, 
or  sea-mark. 

PHLEBITIS.  In  medical  Jurisprudence. 
An  inflammation  of  the  veins,  which  may 
originate  In  septicwmia  (bacterial  blood- 
poisoning)  or  pycemia  (poisoning  from  pus), 
and  is  capable  of  being  transmitted  to  other 
tissues,  as,  the  brain  or  the  muscular  tissue 
of  the  heart.  In  the  latter  case,  an  inflam- 
mation of  the  heart  is  produced  which  is 
called  "endocarditis"  and  which  may  result 
fatally.  See  Succession  of  Bldwell,  52  La. 
Ann.  744,  27  South.  281. 

PHOTOOBAPHEB.  Any  person  who 
makes  for  sale  photographs,  ambrotypes, 
daguerrotypes,  or  pictures,  by  the  action  of 
light  Act  Cong.  July  13,  1866,  |  9;  14  St 
at  Large,  120. 

PHTIJkSIST.    A  JaUer. 

PHYSICAIi.  Relating  or  pertaining  to 
the  body,  as  distinguished  from  the  mind  or 
soul  or  the  emotions;  material,  snbstantlve, 
having  an  objective  existence,  as  distinguish- 


ed from  Imaginary  or  fictitious ;  real,  having 
relation  to  facts,  as  distinguished  from  moral 
or  constructive. 

—Physical  disability.  See  Disaaiutt. — 
Phyaioal  faet.  In  the  law  of  evidence.  A 
fact  having  a  pliysical  existence,  as  distinguish- 
ed from  a  mere  conception  of  the  mind ;  one 
which  is  visible,  audible,  or  palpable;  such  as 
the  sound  of  a  pistol  shot,  a  man  mnning,  im- 
pressions of  human  feet  on  the  ground.  Burrill, 
Circ.  £>v.  130.  A  fact  considered  to  have  its 
seat  in  some  inanimate  being,  or,  if  in  an  ani- 
mate being,  by  virtue,  not  of  the  qualities  by 
which  it  Is  constituted  animate,  but  of  those 
which  it  has  in  common  with  the  class  of  in- 
animate beings.  1  Bentb.  Jud.  Ev.  43.— PliyaU 
eal  foree.  Force  applied  to  the  body :  actual 
violence.  State  v.  Wells,  31  (3onn.  212.— Phr- 
sieal  Inoapaeity.  In  the  law  of  marriage 
and  divorce,  impotence,  inability  to  accompliib 
sexual  coition,  arising  from  incurable  physical 
imperfection  or  malformation.  Anonymous,  89 
Ala.  291,  7  South.  100,  7  U  R.  A.  4»,  18  Am. 
St  Rep.  116 ;  Franke  v.  B*Fanke  (Cal.)  31  Pac 
574,  18  L.  R.  A.  376^-Physieal  lajmry.  Bod- 
ily harm  or  hurt,  excluding  mental  distress, 
fright  or  emotional  disturbance.  Deming  t. 
Chicago,  etc.,  R.  Co.,  80  Mo.  App.  157.— Pli^al- 
eal  neeeaalty.  A  condition  in  which  a  per- 
son is  absolutely  compelled  to  act  in  a  parnca- 
lar  way  by  overwhelming  superior  force;  a* 
distinguished  from  moral  necessity,  which  ariser 
where  there  is  a  duty  incumbent  upon  a  ration- 
al being  to  perform,  whidi  he  ought  at  the  time 
to  perform.  The  Fortitude,  3  Sumn.  24S,  Fed. 
Cas.  No.  4,953. 

PHTSIOZAX.  A  practitioner  of  medi- 
cine; a  person  duly  authorized  or  licensed  to 
treat  diseases;  one  lawfully  engaged  In  the 
practice  of  medicine,  without  reference  to 
any  particular  school.  State  v.  Beck,  21  R. 
L  288,  43  AU.  366,  45  L.  R.  A.  269;  Raynor 
V.  State,  62  Wis.  289,  22  N.  W.  430;  Nelson 
T.  State  Board  of  Health,  108  Ky.  769.  57 
8.  W.  501,  50  L.  R.  A.  383. 

PIA  FBAU8.  Lat  A  pions  frand;  a 
subterfuge  or  evasion  considered  morally 
Justifiable  on  account  of  the  ends  sought  to 
be  promoted.  Particularly  applied  to  an 
evasion  or  disregard  of  the  laws  in  the 
Interests  of  religion  or  religious  institutions, 
such  as  circumventing  the  statutes  of  mort- 
main. 

PIAGIiE.  An  obsolete  term  for  an  enor- 
mous crime. 

PIOABOOIT.     A  robber;    a  plunderer. 

PICK-LOCK.  An  Instrument  by  whldi 
locks  are  opened  without  a  key. 

PICK  OF  LAHD.  A  narrow  slip  of  land 
running  into  a  corner. 

PIOKAOE.  Money  paid  at  fairs  tor 
breaking  ground  for  bootlts. 

PIOKEBT.  In  Spotch  law.  Petty  theft: 
stealing  of  trifles,  punishable  arbitrarily. 
Bell. 

PIOKETIITO,  by  members  of  a  trade 
onion  on  strike,  consists  in  posting  members 
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At  all  tbe  approaches  to  the  works  struck 
against,  for  the  purpose  of  observing  and  re- 
porting the  workmen  going  to  or  coming 
from  the  works,  and  of  using  such  Influence 
as  may  be  In  their  power  to  prevent  the 
workmen  from  accepting  'work  there.  See 
Beck  V.  Hallway  Teamsters'  Protective  Un- 
ion, 118  Mich.  497,  77  N.  W.  13,  42  L.  R.  A. 
407,  74  Am.  St.  Rep.  421 ;  Cumberland  Glass 
Mfg.  Co.  V.  Glass  Bottle  Blowers'  Ass'n,  59 
N.  J.  Eq.  49,  46  Atl.  208. 

PXCKI;E,    PTGLE,    or    PIOHTEI..      A 

flmall  parcel  of  land  Inclosed  with  a  hedge, 
which,  in  some  countries,  Is  called  a  "plngle." 
Bac.  Iiond. 

PICKPOCKET.  A  thief  who  secretly 
«teal8  money  or  other  property  fcom  the  per- 
son of  another. 

PIEPOITBBE.     See  Coubt  or  Pikpottdbb. 


cause  It  was  the  side  on  which,  there  was  an 
impression  of  a  church  buUt  on  piles.  Pleta, 
lib.  1,  c  39. 

PUJBTTUS.  In  the  ancient  forest  laws. 
An  arrow  which  had  a  round  knob  a  little 
above  the  head,  to  hinder  it  from  going  far 
into  the  mark.    Cowell. 

PUfEB.  To  pilfer,  in  the  plain  and 
popular  sense,  means  to  steal.  To  charge 
another  with  pilfering  is  to  charge  him  with 
stealing,  and  is  slander.  Becket  r.  Sterrett, 
4  Blackf.  and.)  499. 

PUJPEBEB.    One  who  steals  petty  things. 

PUXAOE.  Plunder;  the  forcible  taking 
of  private  property  by  an  invading  or  con- 
quering army  from  the  enemy's  subjects. 
American  Ins.  Co.  v.  Bryan,  26  Wend.  (N.  I.) 
S73,  87  Am.  Dec.  278. 


PIER.  A  structure  extending  from  the 
solid  land  out  Into  the  water  of  a  river,  lake, 
Iiarbor,  etc.,  to  afford  convenient  passage  for 
persons  and  property  to  and  from  vessels 
along  the  sides  of  (iie  pier.  Seabright  T. 
Allgor,  69  N.  J.  Law,  641,  56  Aa  287, 

PIERAGE.  Tbe  duty  for  maintaining 
piers  and  harbors. 

PIONOKATZO.  Lat.  In  tbe  cItII  law. 
The  contract  of  pledge ;  and  also  the  obllga- 
<tlon  of  sucb  contract 

PIONOBATITIA  ACnO.  Lat  In  the 
-dvll  law.  An  action  of  pledge,  or  founded 
-on  a  pledge,  which  was  either  d^ecta,  for  the 
debtor,  after  'payment  of  the  debt,  or  com> 
traria,  for  the  creditor.  Heinecc.  Elem.  lib, 
it,  tit  13,  U  824-826. 

PIONORATIVE    CONTBACT.      In    the 

-civil  law.    A  contract  of  pledge,  hypotheca- 
tion, or  mortgage  of  realty. 

PIONORIS  OAPIO.  Lat  In  Roman 
law.  This  was  the  mime  of  one  of  the  legt8 
■aetiones.  It  was  employed  only  In  certain 
particular  kinds  of  pecuniary  cases,  and  con- 
sisted in  that  tbe  creditor,  without  prelimi- 
nary suit  and  without  the  co-operation  of  the 
magistrate,  by  reciting  a  prescribed  formula, 
.took  an  article  of  property  from  the  debtor 
to  be  treated  as  a  pledge  or  security..  The 
I>roceedlDg  bears  a  marked  analogy  to  dis- 
tress at  common  law.  Mackeld.  Rom.  Law,  } 
20e :  Galus,  bk.  4,  Si  26-29. 

PlOmrS.  Lat  In  the  civil  law.  A 
pl<idge  or  pawn ;  a  delivery  of  a  thing  to  a 
creditor,  as  security  for  a  debt.  Also  a  thing 
delivered  to  a  creditor  as  security  for  a  debt. 

VHaA.  In.  old  English  law.  That  side  of 
coined  money  which  was  called  "pile,"  be- 


PnxoBT.  A  frame  erected  on  a  pillar, 
and  made  with  holes  and  movable  boards, 
through  which  the  heads  and  hands  of  crim- 
faials  were  pat 

PILOT.  A  particular  officer  serving  on 
board  a  ship  during  the  course  of  a  voyage, 
and  having  the  charge  of  the  helm  and  the 
ship's  route ;  or  a  person  taken  on  board  at 
any  particular  place  for  the  purpose  of  con- 
ducting a  ship  through  a  river,  rciad,  or 
channel,  or  from  or  into  a  port  People  r. 
Francisco,  10  Abb.  Prac.  (N.  T.)  32;  State 
V.  Turner,  34  Or.  173,  65  Pac.  92;  Chapman 
▼.  Jackson,  9  Rich.  Law  (S.  C.)  212;  State 
V.  Jones,  16  Fla.  306. 

^Branoh  pilot.  One  possesBing  a  license, 
commiBSlon,  or  certificate  of  competency  issued 
by  the  proper  authority  and  usually  after  an 
examination.  U.  S.  v.  Forbes,  2u  Fed.  Cas. 
1141;  Pettereon  v.  State  (Tex.  Cr.  R.)  58  S. 
W.  100:  Dean  v.  Healy,  66  6a..  503;  State  v. 
FoUett,  33  La.  Ann.  22& 


PHiOTAOE.  The  navigation  of  a  ves- 
sel by  a  pilot;  tbe  duty  of  a  pilot  The 
charge  or  compensation  allowed  for  piloting 
a  vessel. 

PILOTAGE  AtTTHOBITIES.  In  Eng- 
lish law.  Boards  of  commissioners  appoint- 
ed and  authorized  for  the  regulation  and  ap- 
pointment of  pilots,  each  board  having  juris- 
diction within  a  prescribed  district. 

PIMF-TEM  UKE.  A  very  singular  and 
odious  kind  of  tenure  mentioned  by  the  old 
writers,  "Wilhelmus  Hoppeshort  tenet  <M- 
midiam  virgatam  terrce  per  servitiutn  cua- 
todiendi  sex  damiscllas,  soil,  tneretricei  ad 
ugum  domini  regis."    Wharton. 

PIN<J10KET.  An  allowance  set  apart 
by  a  husband  for  tbe  personal  expenses  of 
his  wife,  for  ber  dress  and  pocket  money. 
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:PIirO£BNA.  Tn  old  Engnsh  l8W.  Sut- 
ter ;  the  king's  butler,  whose  office  It  was  to 
select  out  of  the  cargo  of  every  vessel  laden 
with  wloe,  one  cask  at  the  prow  and  another 
at  the  stem,  for  the  king's  use.  Fleta,  lib. 
2,  c.  22. 

PIMKAOE.     Poundage  of  cattle. 

PINXEB.  A  pounder  of  cattle ;  a  pound- 
keeper. 

PINT.  A  liquid  measure  of  half  a  quart, 
or  the  eighth  part  of  a  gallon. 

PIONZTEB  PATEHT.    See  Patent. 

PIOUS  USES.    See  ChabitA'BLE  Vsbs. 

>> 

PIPE.  A  roll  in  the  exchequer ;  otherwise 
called  the  "great  roll."  A  liquid  measure 
containing  two  hogsheads. 

PIBAGT.  In  criminal  law.  A  tfMMrj 
or  forcible  depredation  on  the  high  seas, 
without  lawful  authority,  done  animo  fur- 
andi.  In  the  spirit  and  IntenttoA  of  univettal 
hostility.  United  States  v.  Palmer,  3  Wheat 
610,  4  L.  Ed.  471.  This  is  the  definition  of 
this  offense  by  the  law  of  nations.  1  Kent; 
Conmi.  183.  And  see  Talbot  v.  Janson,  3 
Dall.  152,  1  L.  Ed.  540;  Dole  T.  Insurance 
Co.,  61  Me.  467;  U.  S.  v.  Smith,  5  Wheat 
161,  5  L.  Ed.  57 ;  U.  S.  v.  The  Ambrose  Light 
(D.  C.)  25  Fed.  408;  Davison  v.  Seal-skins,  7 
Fed.  Cas.  192. 

There  is  a  distinction  between  the  otFense  of 
piracy,  as  known  to  the  law  of  nations,  which  is 
justiciable  everywhere,  and  offenses  created  by 
statutes  of  particular  nations,  cognizable  only 
before  the  municipal  tribunals  of  such  nations. 
Dole  T.  InsniBDce  Co.,  2  Cliff.  394,  416,  Fed. 
Cas.  No.  3,966. 

The  term  is  also  applied  to  the  illicit  re- 
printing or  reproduction  of  a  copyrighted  book 
or  print  or  to  unlawful  plagiarism  from  it 

Plr«ia  est  liostls  Hninaml   geaerU.     3 

Inst.  113.    A  pirate  is  an  enemy  of  the  hu- 
man race. 

PIBATE.  A  person  who  lives  by  piracy; 
one  guilty  of  the  crime  of  piracy.  A  sea-rob- 
ber, wlio,  to  enrich  himself,  by  subtlety  or 
open  force,  setteth  upon  merchants  and  oth- 
ers trading  by  sea,  despoiling  them  of  their 
loading,  and  sometimes  bereaving  them  of 
life  and  sinking  their  ships.  Ridley,  Civil  & 
\Ecc  Law,  pt  2,  c.  1,  {  3. 

A  pirate  is  one  who  acts  solely  on  his  own 
authority,  without  any  commission  or  authori- 
ty from  a  sovereign  state,  seizing  by  force,  and 
appropriating  to  himself  without  discrimination, 
every  vessel  he  meets  with.  Robbery  on  the 
high  seas  is  piracy ;  but  to  constitute  the  of- 
fense the  taking  must  be  felonious.  Consequent- 
ly the  quo  animo  may  be  inquired  into.  Davi- 
son V.  Seal-skins,  2  Paine,  324,  Fed.  Ou.  No. 
8,««1. 

Pirates  are  common  sea-rovers,  without  any 
fixed   place   of  residence,  who  acknowledge   no 


sovete^  and  no  law,  and  support  themselves 
by  pillage  and  depredations  at  sea ;  but  there 
are  instances  wherein  the  word  "pirata"  has 
been  formerly  taken  foe  a  sea-captain.  Spd* 
man. 

PIBATIGAX.  "Where  the  act  uses  the 
word  'piratical,'  It  does  so  In  a  general 
sense;  Importing  that  the  aggression  is  un- 
authorized by  the  law  of  nations,  hostile  in 
its  character,  wanton  and  criminal  in  Ita 
commission,  and  utterly  without  any  sanc- 
tion from  any  public  authority  or  sovereign 
power.  In  short  it  means  that  the  act  be- 
longs to  the  class  of  offenses  which  pirates 
are  in  the  habit  of  perpetrating,  whether 
they  do  it  for  purposes  of  plunder,  or  for 
purposes  of  hatred,  revenge,  or  wanton  abuse 
of  power."  U.  S.  v.  The  Malek  Adhel,  2 
How.  232,  11  Lw  Ed.  239 

PIBATICAr.r.T.  A  technical  word 
which  must  always  be  used  In  an  Indictment 
for  piracy.    3  Inst  112. 

.  PISOABT.  The  right  or  privilege  of 
flsblug.  Thus,  common  of  piscary  is  the 
right  of  fishing  In  waters  belonging  to  an- 
other person. 

PISTABEEN.  A  small  Spanish  coin.  It 
Is  not  made  current  by  the  laws  of  the 
United  States:  United  States  v.  Gardner* 
10  Pet  618,  9  L.  Ed.  556w 

PIT.  In  old  Scotch  law.  An  excavation 
or  cavity  In  the  earth  In  which  women  who 
were  under  sentence  of  death  were  drowned. 

PIT  AHB  OAIJLOWS.     In  Scotch   law,. 
A  privilege  of  Inflicting  capital  punishment 
for  theft  glvffli  by  King  l£alc61m,  by  which . 
a  woman  could  be  drowned  In  a  pit  (fotaa^ 
or  a  man  hanged  on  a  gallows,  (/urea.)  Bell. 

PITCHnrO-PEKOE.  In  old  English 
law.  Money,  commonly  a  penny,  paid  for 
pitching  or  setting  down  every  bag  of  com 
or  pack  of  goods  In  a  fair  or  market  CowelL 

PTTHATI8M.  In  medical  jurisprudence. 
A  term  of  recent  Introduction  to  medical 
'science,  signifying  curability  by  means  of 
persuasion,  and  used  as  synonymous  with 
"hysteria,"  In  effect  limiting  the  scope  of  the 
latter  term  to  the  description  of  psychic  or 
nervous  disorders  which  may  be  cured 
uniquely  by  psychotherapy  or  persuasion. 
Babinski. 

PITTANOE.  A  slight  repast  or  refe<s 
tion  of  fish  or  fiesh  more  than  the  common 
allowance;  and  the  pittancer  was  the  officer 
who  distributed  this  at  certain  appointed 
festivals.    Cowell. 


A  mode  of  testing  coin.  The  as- 
certaining whether  coin  is  of  the  proper 
standard  Is  In  England  called  "plxlng"  it; 
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and  there  are  occasions  on  which  resort  is 
bad  for  this  purpose  to  an  ancient  mode  of 
Inquisition  called  the  "trial  of  the  pix,"  be- 
fore a  Jury  of  members  of  the  Goldsmiths' 
CSompany.    2  Steph.  Gomm.  540,  note. 

— Piz  J«T7.  A  Jurr  consisting  of  the  members 
of  the  corporation  of  the  goldsmiths  of  the  city 
of  London,  assembled  upon  an  inquisition  of 
rery  ancient  date,  called  the  "trial  of  the  pix." 

PIiAOABD.  An  edict ;  a  declaration ;  a 
manifesto.  Also  an  advertisement  or  public 
notification. 

PIIAOE.      An    old    form    of    the    word 
"pleas."    Thus  the  "Court  of  Common  Pleas" 
'  was  sometimes  called  the  "Court  of  Common 
Place.'? 

PI^OE.  This  word  is  a  very  Indefinite 
term.  It  is  applied  to  any  locality,  limited 
by  boundaries,  however  large  or  however 
small.  It  may  be  used  to  de^gnate  a  conn- 
try,  state,  connty,  town,  or  a  very  small  por- 
tion of  a  town.  The  extent  of  the  locality 
designated  by  it  must  generally  be  deter- 
mined by  the  connection  in  which  if  is  tised. 
Law  V.  Fairfield,  46  Vt  432. 

'-f  I>ee  of  oontraet.  The  i>lace  (coantry 
or  state)  in  which  a  contract  is  made,  nno 
whose  law  must  determine  questions  affecting 
the  execution,  validity,  and  construction  of 
the  contract.  Scudder  v.  Union  Nat  Bank, 
91  n.  8.  412.  23  I4.  Ed.  245.— PUee  of  de- 
llrery.  The  place  where  delivery  is  to  be  made 
of  goods  sold,  if  no  place  is  specified  in  the 
contract,  the  articles  sold  must,  in  general,  be 
delivered  at  the  place  where  they  are  at  the 
time  of  the  sale.  Hatch  v.  Standard  Oil  Co., 
lOO  U.  S.  134,  25  L.  Ed.  554.— Place  w^ere. 
A  phrase  used  in  the  older  reports,  being  a 
literal  translation  of  ioca*  in  quo,  (q.  v.) 

PIiAOEMAX.  One  who  exercises  a  pub- 
lic employment,  or  fills  a  public  station. 

PXaAOEB.  In  mining  law.  A  superficial 
deiKmlt  of  sand,  gravel,  or  disintegrated 
ro<^,  carrying  one  or  more  of  the  precious 
metals,  along  the  course  or  under  the  bed  of 
a  water-course,  ancient  or  current,  or  along 
the  shore  of  the  sea.  Under  the  acts  of  con- 
(tress.  the  term  includes  all  forms  of  mineral 
deposits,  except  veins  of  quartz  or  other 
rock  in  place.  Rev.  St.  U.  S.  {  2329  (U.  S. 
Comp.  St  1901,  p.  1432).  See  Montana  Coal 
&  Coke  Co.  V.  Livingston,  21  Mont  69,  52 
Pac.  780 ;  Gregory  v.  Pershbaker,  73  Cal.  109, 
14  Pac.  401;  Freezer  v.  Sweeney,  8  Mont 
508,  21  Pac.  20. 

—Placer  claim.  A  mining  claim  located  on 
the  public  domain  for  the  purpose  of  placer 
mining,  that  is,  ground  within  the  defined 
boundaries  which  contains  mineral  in  its  earth, 
sand,  or  gravel;  ground  which  includes  valu- 
able deposits  not  "in  place,"  that  is,  not  fixed 
in  rock,  or  which  are  in  a  loose  state.  U.  S. 
V.  Iron  Silver  Min.  Co..  128  U.  S.  67,1,  9  Sup. 
Ct  195,  32  L.  Ed.  571;  Clipper  Min.  Co.  v. 
Eli  Min.  Co.,  A9i  U.  S.  220,  24  Sup.  Ct  632, 
48  L.  Ed.  944;  'VSTieeler  v.  Smith,  5  Wash. 
704,  32  Pac.  784.— Placer  looatloxt.  A  nlacer 
claim  located  and  occupied  on  the  public  do- 
tnaJ^  .  .  . 


PIiAOIT,  or  PXJkOITUlK.  Decree;  de- 
termination. 

PI^OITA.      la  old  Encllak  law.     The 

public  assemblies  of  all  degrees  of  men 
where  the  sovereign  presided,  who  usually 
consulted  upon  the  great  affairs  of.  the  king- 
dom. Also  pleas,  pleadings,  or  debates,  and 
trials  at  law;  sometimes  penalties,  fines, 
•mulcts,  or  emendations;  also  the  style  of 
the  court  at  the  beginning  of  the  record  at 
nUi  priiu,  but  this  Is  now  omitted.    Cowell. 

la  tke  rtvll  law.  The  decrees  or  consti- 
tutions of  the  emperor;  being  the  expres- 
sions of  his  wilV  and   pleasure.     Calvin. 

— Pladta  conuanala.  Common  pleas.  All 
civil  actions  between  subject  and  subject  8 
Bl.   Comm.  88,  40.— Pladt*  corona.     Pleas 

of  the.  crown.  All  trials  for  crimes  and  mis- 
demeanors, wherein  the  king  is  plaintiff,  on 
behalf  of  the  people.  8  Bl.  Comm.  40.— PIa>> 
cita  Jnrla.  Pleas  or  rules  of  law ;  "particn- 
lar  anjd  positive  learnings  of  laws;"  "Grounds 
and  positive  learnings  received  with  the  laif 
and  set  down ;"  as  distinguished  from  maxima 
or  the  formulated  conclusions  of.  legal  letMoo. 
Bac.  Max.  pref.,  and  reg.  12. 

Plaeita  de  tranacresalaae  eoatra  pa- 
ean regis,  la  regao  AagHi  rl  et  arada 
taeta,  seevadniB  leceat  et  ooasaetitdlo 
aeat  AagUaB  sine  lireTl  regis  pladtart 
aon  debeat.  2  Inst.  811.  Pleas  of  tre»i 
pass  against  the  peace  of  the  king  in  the 
kingdom  of  England,  made  with  force  and 
arms,  ought  not,  by  the  law  and  custom  of 
England,  to  be  pleaded  without  the  klngVi 
writ 

Plaeita  aegatiTa  dao  ezitvai  aoa  fael' 
aat.  Two  negative  pleas  do  not  form  an  Is- 
sue.    Lofft,  415. 

PUtOITABHiE.  In  old  English  law. 
Pleadable.    Spelman. 


PLACTTAKEirnjM.  In  oM  records. 
The  pleading  of  a  cause.     Spelman. 

PX^OITABE.    To  plead. 

PIiACITATOIt.  In  old  records.  A  plea,d- 
er.    Cowell ;  Spelman. 

PI1A.OITOBT.  Relating  to  pleas  or 
pleading. 

PXiACrmif .     la  old  Eacllah   law.      A 

public  assembly  at  which  the  king  presided; 
and  which  comprised  men  of  all  degrees,  met 
for  consultation  about  the  great  affairs  of 
the  kingdom.    Cowell. 

A  court ;  a  Judicial  tribunal ;  a  lord's 
court.  Plaeita  was  the  style  or  title  of  the 
courts  at  the  beginning  of  the  old  ni»i  priut 
record. 

A  suit  or  cause  In  court;  a  Judicial  pro- 
ceeding ;  a  trial.  Plaeita  were  divided  into 
plaeita  fiorowB.  (crown  cases  or  pleas  of  the 
crown,  t  e.,   crlmlr^l^^^^^)^^^^i^ 
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communto,  (common  cases  or  couimou  pleas, 
«.  e.,  private  civil  acllous.) 

A   fine,   mulct,   or   pecuniary   punishment. 

A  pleading  or  plea.  In  this  sense,  the 
term  was  not  confined  to  the  defendant's 
imswer  to  the  declaration,  but  Inclailed  all 
the  pleadings  In  the  cause,  being  nomen  gen- 
eraHgtimvm.  1  Saund.  388,  n.  6. 
■  In  the  old  reports  and  abridgments,  "plad- 
tuM"  was  the  name  of  a  paragraph  or  sub-, 
dlvlfilon  of  a  title  or  page  where  the  point 
decided  in  a  cause  was  set  ont  separately. 
It  is  commonly  abbreviated  "pi." 

Xm  the  elTll  law.  An  agreement  of  par- 
ties ;  that  which  Is  their  pleature  to  arrange 
between  them. 

'  An  imperial  ordiniince  or  constitution; 
literally,  the  prince's  pleasure.    Inst  1,  2,  6. 

A  Judicial  decision;  the  Judgment,  decree, 
or  sentence  of  a  court     Calvin. 

'  PlMsltiuak  allnd  peraonale,  allod  remlA, 
kUnd  mlztnm.  Co.  Litt.  284.  Pleas  [(.  e., 
actions]  are  personal,  real,  and  mixed. 

PUtOXTUM  FRAOTOM.  A  day  past  or 
lost  to  the  defendant    1  Hen.  L  &  59. 

-   PLAOirUM'  NOMXKATTIM.      The    day 

appointed  for  a  criminal  to  appear  and  plead 
and  make  his  defense.    Cowell. 

'  PLAOIABISM.  The  aa  of  appropriat- 
ing |  the.  literary  composition  of  another,  or 
partis  or  passages  of  his  writings,  or  the 
ideas  or  language  of  the  same,  and  passing 
them  off  as  the  product  of  one's  own  mind. 

PI^OIABIST,    or    PIiAOIAKT.      One 

who  publishes  the  thoughts  and  writings  of 
a,nother  as  his  own. 

PI.AOIAXI1TS.  lAt  In  the  civil  law. 
A  man-etealer;  a  kidnapper.  Dig.  48,  15.  1; 
4  Bl.  Comm.  219. 

rULQIVM.     I^t      In    the    civil    law. 

Man-stealing;  kidnapping.  The  offense  of 
^tidng  away  and  stealing  men,  children, 
and  slaves.  Calvin.  The  persuading  a  slave 
to  escape  from  his  master,  or  the  concealing 
or  harboring  him  without  the  knowledge  of 
bis  master.    Dig.  48^  15,  6. 

PIiAOITE.  Pestilence;  a  contagions  and 
itnallgnant  fever. 

' '  PUUCDEUB.  Fr.  An  obsolete  term  for 
an  attorney  who  pleaded  the  cause  of  hla 
client;  an  advocate. 

PI.AIN  STATEMENT  is  one  that  may 
be  readily  understood,  not  merely  by  law- 
yers,' but  by  all  who  are  sufBclently  ac- 
quainted with  the  language  in  which  it  is 
-written.  Mann  v.  Morewood,  5  Sandf.  (N. 
X,)  :S07,  BU. 


PLAIKT.  In  Emcllah  praetiee.  A  pri- 
vate memorial  tendered  in  open  court  to 
the  Judge,  wherein  the  party  Injured  seta 
forth  his  cause  of  action.  A  proceeding  in 
inferior  courts  by  which  an  action  is  com- 
menced without  original  writ  8  Bl.  Comm. 
873.  This  mode  of  proceeding  is  commonly 
adopted  in  cases  of  replevin.  3  St^h. 
Comm.  666. 

In  the  oiTil  law.  A  complaint;  a  form 
of  action,  particularly  one  for  setting  aside 
a  testament  alleged  to  be  invalid.  This  word 
is  the  English  equivalent  of  the  I<atin  "que- 
rela." 

PX.AINTIFF.  A  person  who  brings  an 
action;  the  party  Who  complains  or  sues  in 
a  personal  action  and  Is  so  named  on  the 
record.  Gulf,  etc.,  R.  Co.  v.  Scott  CTex.  Clv. 
App.)  28  S.  W.  458;  Canaan  v.  Greenwoods 
Turnpike  Co.,  1  Conn.  1. 

-^PlalatUr  la  error.  The  party  who  sues 
out  a  writ  of  error  to  review  a  judgment' or 
other  proceeding  at  law.— tTse  pla&tlJt.  One 
for  whose  use  (benefit)  an  action  ia  brought  in 
the  name  of  another.  Thus,  where  the  assign- 
ee of  a  chose  in  action  ia  not  allowed  to  sue  in 
his  own  name,  the  action  would  l>e  entitled 
"A.  B.  (the  assignor)  for  the  use  of  C.  D. 
(the  assignee)  atrainst  E.  F."  In  this  case, 
C.  D.  ia  called  the  "nse  plalntilT." 

PXJUT.  A  map,  chart  or  design;  lielng 
a  delineation  or  projection  on  a  plane  sur- 
face of  the  ground  lines  of  a  bouse,  farm, 
street,  city,  etc.,  reduced  in  absolute  length, 
but  preserving  their  relative  positions  and 
proportion.  Jenney  v.  Des  Moines,  103  Iowa, 
847,  72  N.  W.  550;  Wetherlll  v.  Pennsyl- 
vania R.  Co.,  195  Pa.  166,  45  AU.  65& 

PZiANT.  The  fixtures,  tools,  machinery, 
and  apparatus  which  are  necessary  to  carry 
on. a  trade  or  business.  Wharton.  South- 
em  Bell  Tel.  Co.  v.  lyAIemberte,  89  Fla.  25, 
21  South.  670;  Sloss-Sheffleld  Steel  Co.  T. 
Mobl^.  189  Ala.  425,  86  South.  181;  Max- 
well V.  Wilmington  Dental  Mfg.  Co.  (C.  CO 
77  Fed.  941. 

PXJLKTATION.      Is    EacUsh   law.      A 

colony;  an  original  settlement  in  a  new 
country.    See  1  Bl.  Comm.  107. 

In  Americaa  law«  A  farm;  a  large  cul- 
tivated estate.  Used  chiefly  in  the  south- 
ern states. 

In  North  Carolina,  "plantation"  signifies  the 
land  a  man  owns  which  he  is  cultivatimr  mote 
or  lesa  in  annual  crops.  Strictly,  it  designates 
the  place  planted ;  but  in  wills  it  ia  generally 
used  to  denote  more  than  the  inclosed  and 
cultivated  fields,  and  to  take  in  the  necessary 
woodland,  and,  indeed,  commonly  all  the  land 
forming  the  parcel  or  parcels  under  culture  aa 
one  farm,  or  even  what  is  worked  by  one  aet 
of  hands.     Stowe  v.  Davia,  32  N.  C.  431. 

PIiAT,  or  PLOT.  A  map,  or  representa- 
tion on  paper,  of  a  piece  of  land  subdivided 
into  lots,  with  streets,  alleys,  etc.,  usually 
drawn   to  a  scale.     McDaniel  ▼.  Mace,  47 
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Iowa,  510 ;  Burke  t.  MtOowen,  115  Cal.  481, 
47  Pac.  367. 

PLAY.JDEBT.  Debt  contracted  by  gam- 
ing.' 

VXJiZA.     A   Spanish   word,    meaning  a  ' 
public  square  In  a  city  or  town.     Sachs  T. 
Tow^uda,  79  lU.  App.  441. 

PLEA.  la  oU  EacUsk  Uw.  A  snlt 
or  action.  Thus,  the  power  to  "hold  pleas" 
is  the  power  to  take  cognizance  of  actions  or 
suits;  so  "common  pleas"  are  actions  or 
suits  between  private  persons.  And  this 
meaning  of  the  word  still  appears  In  the 
modem  declarations,  where  it  is  stated,  e.  p., 
that  the  defendant  "haR  been  summoned  to 
answer  the  plaintiff  in  a  plea  of  debt" 

X»  «oauaMn-la.w  psmetiee.  A  pleading; 
any  one  in  the  series  of  pleadings.  More 
particularly,  the  first  pleading  on  the  jjart 
of  the  defendant  In  the  Ftrictest  sense,  the 
answer  which  the  defendant  in  an  action  ,at 
law  makes  to  the  plaintiff's  declaration,  and 
In  which  he  sets  up  matter  of  fact  as  de- 
fense, thus  distinguished  from  a  demnner. 
which  Interposes  objections  on  grounds  of 
Uue. 

In  equity.  A  special  answer  showing  or 
relying  upon  one  or  more  things  as  a  cause, 
why  the  suit  should  be  either  dismissed  or 
delayed  or  barred.  Mltf.  Eq.  PI.  219;  Coop. 
Bq.  PI.  228. 

A  short  statement.  In  response  to  a  bill  in 
equity,  of  tacts  which,  if  inserted  in  the  bill, 
would  tender  it  demurrable ;  while  an  answer 
is  a  complete  statement  of  the  defendant's  case, 
and  contains  answers  to  any  interrogatories 
the  plaintiff  may  have  administered.  Hunt,  E2q. 
pt  1,  e.  8. 

..AJBrmatlve  plea.  One  which  sets  up  a 
single  fact,  not  apoearinK  in  the  bill,  or  sets 
up  a  number  of  oircumstaoces  all  tending  to 
establish  a  sinicle  fact,  which  fact,  if  eziating, 
destroys  the  comnlalnanf  s  case.  Potts  ▼.  Potti 
rs.  3.  Ch.)  42  Atl.  105.5.— ^Anooasloiis  pie*. 
One  which  is  partly  affinnative  and  partly  nea- 
ative.  Baldwfn  t.  Klizabeth.  42  N.  J.  Eq.  11, 
6  Atl.  275:  Potts  ▼.  Potts  IS.  J.  Ch.)  42  Atl. 
1065.-^ad  plea.  One  which  is  unsound  or 
insufficfent  in  form  or  sulwtance,  or  which  does 
not  technically  answer  or  correspond  with  the 
pleadlne  which  preceded  it  in  the  action. — Com- 
aioa  pleas.  Common  causes  or  suits;  civil 
actions  brought  and  prosecuted  between  sub- 
jects or  citizens,  as  aistinguished  from  pleas, 
of  the  crown  or  criminal  cases.— 43oanter- 
plea.  A  plea  to  some  matter  incidental  to  the 
main  object  of  the  suit  and  out  of  the  direct 
line  of  pleadings.  In  the  more  ancient  system 
of  pleading,  counter-pica  was  applied  to  what 
was,  in  effect  a  replication  to  aid  prayer,  (g. 
V.;)  that  is,  where  a  tenant  for  life  or  other 
limited  interest  in  land,  having  an  action 
brought  against  him  in  respect  to  the  title  to 
snch  land,  prayed  in  aid  of  the  lord  or  rever- 
sioner for  his  better  defense,  that  which  the  de- 
mandant alleged  against  either  request  was 
called    a    "connter-plea."      Coweil.— JMlatory 

Eleas.  See  Ditatobt.— ODoable  plea.  One 
sving  the'  technical  fault  of  duplicity;  one 
consisting  of  several  distinct  and  independent 
matters  alleged  to  the  same  point  and  requiring 
diffeient  answets^-Tals*  jplea.  A  siiam 
^ea.     See  infra.    And  see  People  v.  McCum- 


ber,  18  N.  Y.  321,  72  Am.  Dec.  615:    Pierson 
V.  B\'atts,  1  Wend.  (N.  Y.)  30.— Fo»el«a  plea. 
A  plea  objecting  to  the  jurisdiction  of  a  judge, 
on  the  ground  that  he  had  not  cognisance  of 
the  subject-matter  of  the  suit.     Coweli.— Hep- 
ative  plea.     One  which   does  not  undertMe 
to  answer  the  various  allegations  of  the  bill, 
but  specifically  denies  some  particular  fact  or 
matter  fbe  existence  of  which  is  essential  to 
entitle  the  complainant  to  any  relief.    See  Potts 
V.  Potts  (N.  J.  Ch.)  42  Atl.  1056.— Peremptory 
pleaa.     "Pleas  in  bar"  are  so  termed  in  con- 
tradistinction to  that  class  of  pleas  called  "dil- 
atory   pleas."      The    former,    vis.,    i)eremptory 
pleas,   are   usually    pleaded   to    the    merits   of 
the  action,  with  the  view  of  raisinK  a  material 
issue    l>etweeu    the   parties;     while   tlie    latter 
class,  viz.,  dilatory  pleas,  are  generally  plead- 
ed with  a  view  of  retarding  the  plaintnTs  pro- 
ceedings, and  not  for  the  poipoae  of  raising  na 
issue  npon  which  the  parties  may  go  to  trial 
and   settle  the  iioint  in  dispute.     Peremptory 
pleas  are  also  (ailed  "pleas  in  her,"  while  dil- 
atory pleas  are  said  to  be  in  abatement  only. 
Brown.— Plea  la   abateateat.     In  practice.- 
A  plea  which  goes  to  abait  the  plainaiTs  ac- 
tion;   that  is,  to  suspend  or  put  it  off  for  the 
present.    8  BI.  Comm.  801;    Hutst  v.  Everett 
(C.  C.)  21  Fed.  221 ;    Wilson  ▼.  Winchester  Ik 
P.  R.  Co.  (C.  a)  82  Fed.  18:  Btiddlebtook  v. 
Ames.  6  Stew.  &  P.  (Ala.)  166.— PUa  la  bac 
In   practice.     A  plea   which   goes  to  bar  ths 
plaintiff's  action;  that  is,  to  defeat  it  abaolntely 
and  entirely.    1  Burrill,  Pr.  162 ;   S  Bl.  Comm: 
803;    Rawson  v.  Knight  71  Me.  102;    Norton 
V.  Winter,  1  Or.  48.  62  Am.  Dea  297;  Wilson 
V.  Knox  County,  132  Mo.  887.  34  8.  W,  45.-. 
Plea  la  dlsoliarce.    One  which  admits  that 
the  plaintiff  had  a  cause  of  action,  but  shows 
that  it  was  discharged  by  some  siuwequent  or 
collateral  matter,  as,  payment  or  aeeoid  and 
satisfaction.     Nichols  v.  Cecil.  106  Tenn.  455, 
61  S.  W.  76&— Plea  la  reeoaveatioa.    In 
the  civil  law.    A  plea  which  sets  np.new  mat- 
ter, not  in  defense  to  the  action,  bnt  by  way. 
of   cross-complaint   set-off,   or   connterelaim.-^ 
Plea  of  release.    One  which  admits  the  cause, 
of  action,  but  sets  forth  a  release  snlMequently 
executed  by  the  party  authorized  to  release  the 
daim.     Landis   v.   Morrissey,  69  Cal.  83,   10 
Pac.   258.— Plea   side.     The    plea   side   of   a 
conrt  is  that  branch  or  department  of  the  court 
which  entertains  or  takes  cognisance  of  civil 
actions   and   snits,   as  distinguished   from   Its 
criminal  or  crown  denartment    Thus  the  court 
of  king's  bench.  Is  said  to  have  a  plea  side  and 
a  crown  or  criminal  side;    the  one  branch  or 
department  of  it  being  devoted  to  tl>e  cognizance 
vt  civil  actions,  the  other  to  criminal  nroceed- 
ings    and    matters    peculiarly   concerning    the 
crown.     So  the  court  of  exchequer  is  said  to 
have  a  plea  side  and  a  crown  side ;    the  one 
being  appropriated   to  civil  actions,  the  other 
to  matters  of  revenue.    Brown.— Pleas  of  tbe 
erowB.     In  English  law.     A  phrase  now  em-> 
ployed    to    signify   criminal    causes.    In    which 
the    king    is    a    party.      Formerly   it  signified 
royal  causes  for  offenses  of  a  areater  mnenitude 
than    mere    misdemeanors.- Pleas    roll.      In 
English   practice.     A   record    npon   which   are 
entered  all   the  pleadings  in  a  canse,  in  their 
regular  order,  and  the  issne.— Pare  plea.     In 
equity  pleading.     One  which  relies  wholly  on 
some  matter  outside  those   referred   to   in  the: 
bill :    as  a  plea  of  a  release   on   a  settled   ao- 
coimt.  '  Hhaiw  plea.     A  false  plea;    a  plea  ol 
false  or  fictitious  matter,  subtly  drawn   so  as 
to   entrap   an    opponent,   or   create    delay.      8 
Chit.  Pr.  729,  730.     A  vexatious  or  false  de^ 
fense,  resorted  to  under  the  old  system  of  plead- 
ing   for    pnrposes   of    delay    and    annoyance. 
Steph.  Pi.  383.    Mr.  Chitty  defines  sham  pleas 
to  be  pleas  so  palpably  and  manifestly  untrue 
that    the   court   will   assume    them    to  be   so ; 

Sleas    manifesUy   absurd.      When   answers    or- 
efenses  admit  of  lawyer-like  argument  such 
Digitized  by  VjtJVjy  IC 


PLEA 


904 


PLEADING 


88-  conrts  jAould  listen  to,  the;  a're  not  "sham," 
in.  the  sense  of  the  statute,  ^^'heh.  it  needs 
aigtiment  to  prove  that  an  answer  or  demurrer 
is.  fcivolous,  it  is  not  frivolous,  and  should  not 
be*  stricken  off.  To  warrant  this  summary 
mode'  of  disposing  of  a  defense,,  the  mere  read- 
ing of  the  pleadings  should  be  sufficient  to  dis-) 
clMe,  without  deliberation  and  without  a  doubt, 
tibat  the  defense  is  sham  or  irrelevant.  '  Cottrill. 

T,:  Cramer,   40  Wis.  .  559 Bpeoial   plea.      A 

apecial  kind  of  plea  in  ba^,  distinguished  by 
this  name  from  the  general  issue,  and  consisUng- 
usually  of  some  new  affirmative  matter,  though- 
it  may  also  be  in  the  form  of  a  traverse  or  de- 
■iaL  See  Steph.  PI.  52,  162;  Allen  v.  New 
Haven  &  N.  Co.,  49  Oonn.  245.— Sp«oisl  pl«» 
in.;  bax.  One  which  advances  new  matter. 
It  differs  from  the  general,  in  this:  that  the 
latter,  denies  some-  material  allegation,  but  nev* 
M  advancesi  new  matter,    Gould,  PL  c.  2,  {  3& 

FLEAS'.  To  make,  deliver,  or  file  any 
pleading;  to  conduct  the  pleadings  In  & 
cause.  To  Interpose  any  pleading  in  a  suit 
which  contains  allegations  of  fact;  In  this 
sense  the  word  Is  .the  antithesis  of  "demur." 
More  particularly^  to  deliver  in  a  formal 
mariner  the  defendant's  answer  to  the  plaiil< 
tifTs  declaration,  or  to  the  indictment,  as 
(he  case  may  be. 

.  To  appear  as  a  pleaider  or  advocate  in  a 
cause;  to  argue  a  cause  in  a  court  of  Jus- 
tice. But  this  meaning  of  the  word  is  not 
technical,  but  colloquial. 

— Plead  a  atatvfe.  Pleading  a  statute  is 
.  stating  the  facts  which  bring  the  ease  .within 
It ;  and  "counting"'  on  it,  in  the  strict  language 
ot^  pleading,  is  making  expre^  reference  to  it 
by  apt  terms  to  show  the  source  of  right  relied 
on.  McCnllongh  v.  Colfax  County,  4  Neb. 
(Wnof.>  543,  95  N.  W.  31.— Plead  iasvably. 
This  means  to  interpose  sqch  a  plea  as  is  cal- 
culated to  raise  a  material  issue,  either  of  law 
•r  of  fact.— Plead  orer.  To  pass  over,  or 
omit  to  notice,  a  material  allegation  in  the  last 
pleading  of  the  opposite  party ;  to  pass  by  a 
defect  in  the  plead  mg  of  the  other  party  with- 
ottt  taking  advantage  of  it  In  another  sense, 
to  plead  the  general  issue,  after  one  has  inter- 
posed a  demurrer  or  special  plea  which  has  been 
atsmissed  by  a  judgment  of  retpondeat  ouster. 
implead  to  thn  merits.  This  is  a  phrase  of 
long  standing  and  accepted  usage  id  the  law,' 
•nd  distinniisbes  those  pleas  which  answer 
the  cause  ox  action  and  on  which  a  trial  may  be 
had  from  all  pleas  of  a  different  character. 
Kahn  y.  Chmnison,  12  Wis.  S29. 

PI£A1>ED.  Alleged  or  averred.  Inform, 
in  a  Judicial  proceeding. 

It  more  often  refers  to  matter  of  defense, 
t>ut  not  invariably.  To  say  that  matter  in  a 
declaration  or  replication  is  not  well  pleaded 
would  not  be-  deemed  erroneous.    Abbott 

PIiEASZSR.  A  person  ^wbose  business  it 
Is  to  draw  pleadings.  Formerly,  when  plead- 
ing at  common  law  was  a  highly  technical 
iknd  difficult  art,  there  was  a  class  of  men 
known  as  "special  pleaders  not  at  the  bar," 
who  held  a  position  intermediate  bet^s'een 
CDuns^  and  attorneys.  The  class  is  now  al- 
moet  extinct,  and  the  term  "pleaders"  is 
generally  applied.  In  England,  to  Junior  mem- 
t)ecs  of  the  common-law  bar.     Sweet. 

■  iSpeelal  pleader.  In  English  practice.  A 
peisoa  whose  professional  occupation  ia  to  giv* 


verbal  or  written  opinions  upon  vtatementi 
made  verbally  or  in  writing,  and  to-  draw 
pleadings,  civil  or  criminal,  and  such  practical 
proceedings  as  may  be  out  of  the  usual  coun*- 
2  Chit.  Pr.  42. 

PLEADHfO.  The  peculiar  science  (A 
system  of  rules  and  principles,  established 
in  the  common  law,  according  to  which  thei 
pleadings  or  responsive  allegations  of  liti- 
gating parties  are  framed,  with  a  view  to 
preserve  technical  propriety  and  to  produce 
a  proper  issue. 

The  process  performed  by  the  parties  to 
a  suit  or  action,  in  alternately  presenting 
written  statements  of  their  contention,  each 
responsive  to  that  which  precedes,  and  each 
serving  to  narrow  the  field  of  controversy, 
nntll  there  evolves  a  single  point,  affirmed  on 
one  side  and  denied  on  the  other,  called  the 
'flssue,"  upon  which  they  then  go  to  trial. 

The  act  or  step  of  interposing  any  one  of 
the  pleadings  in  a  cause,  but  particularly 
one  on  the  part  of  the  dOfendant ;  and,  in  the 
strictest  sense,  one  which  sets  up  allegations 
of  fact  in  defense  to  the  action. 

The  name  "a  pleading"  Is  also  given  to 
any  one  of  the  formal  written  statements  of 
accusation  or  defense  presented  by  the  par- 
ties alternately  in  an  action  at  law;  the  ag- 
gregate of  such  statements  filed  in  any  one 
cause  are  termed  "the  pleadings." 
-  The  oral  advocacy  of  a  client's  cause  In 
court,  by  his  barrister  or  counsel,  is  some- 
times called  "pleading;"  but  this.ia  a  popa- 
lar,  rather  than  technical,   use. 

'  b  'e&aaeery  praetlee.  Consists  in  mak- 
ing the  formal  written  allegations  or  staCe- 
ments  of  the  respective  parties  on  the  rec- 
ord to  maintain  the  suit,  or  to  defeat  it,  of 
which,  when  contested  in  matters  of  fact, 
they  propose  to  offer  proofs,  and  in  matters 
of  law  to  offer  arguments  to  the  court. 
Story,  Bq.  PI.  i  4,  note. 

— Donble  pleadtec.  This  Is  not  allowed  et- 
'  tber  in  the  declaration  or  subsequent  pleadings. 
Its  meaning  with  respect  to  the  former  is  that 
the  declaration  must  not,  in  support  of  a  single 
demand,  allege  several  distinct  matters,  by 
any  one  of  which  that  demand  is  sufficiently 
supported.  With  respect  to  the  subsequent 
pleadings,  the  meaning  is  that  none  of  them  is 
to  contain  several  distinct  answers  to  that 
which  preceded  it;  and  the  reason  of  the  rale 
in  each  case  is  that  such  pleading  tends  to  sev- 
eral issues  in  resoect  of  a  siaele  claim.  Whar- 
ton.—Speelal  pleadins.  'When  the  allega- 
tions (or  "pleadings,"  as  they  are  called)  of  the 
contending  parties  in  an  action  are  not  of  the 
general  or  ordinary  form,  but  are  of  a  more 
complex  or  special  character,  they  are  denomi- 
nated "special  pleadings;"  and,  when  a  defend- 
ant pleads  a  plea  of  this  description,  (i.  e.,  a 
special  plea.)  -be  is  said  to  plead  specially,  in 
opposition,  to  pleading  the  general  issue.  These 
terms  have  given  rise  to  the  popular  denomina- 
tion of  that  (K?ience  which,  though  properly 
called  "pleading,"  is  generally  known  by  the 
name  of  "special  pleading."  Brown.  The  al- 
legation of  special  or  new  matter  ia  opposition 
or  explanation  of  the  last  previous  averments 
on  the  other  side,  as  distinguished  from  a  direct 
denial  of  matter  previoasly  alleged  by  the  op- 
positiv  party.  Gould.  H.  c.  1,  i  1&  ia  pojuiiai 
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lADSiiaKe)  the  adroit  and  plausible  advocacy  of 
a  client's  case  in  court  '  Stimsop,  Law  Gloss. 

FLEABIKOS.  The  pleadings  are  tbe 
formal  allegationa  by  the  parties  of  their 
respectWe  claims  and  defenses,  for  the  Judg- 
ment of  the  court.  Code  Civ.  Proc.  CaL 
(  42a 

The  IndlTldnal  allegations  of  the  respeo; 
tive  parties  to  an  action  at  common  law,' 
proceeding  from  them  alternately,  In  the 
order  and  under  the  distinctive  names 
following:  The  plalntlfTs  declaration,  the 
defendant's  plea,  the  plalntlfTs  replication, 
the  defendknt's  refoinder,  the  plalntlfTs  »ttr- 
rejoinder,  the  defendant's  rebutter,  the 
plalntitTs  »ttrre7>utter ;  after  which  they  have 
no  dlstlnctiye  names.     Bnrrlll. 

The  term  "pleadings"  ha^  a  technical  and 
well-defined  meaninir.  PleadingB  are  written 
allegations  of  what  is  affirmed  on  .the  one :  side, 
or  denied  on  the  other,  disclosing  to  the  court 
or  jury  havlnfr  to  try  the  cause  the  real  matter 
in  dispnte  between  the  parties.  Desnoyer  t, 
Herenx,  1  Minn.  17  (Gil.  11 

PUBBAlfUS.  In  old  English  ecclesiastic- 
al law.    A  mral  dean.    Cowell. 

PZiEBEIAH.  One  who  is  classed  among 
the  common  peopl^  as  dlstingaisbed  from 
the  nobles. 

PUillKXTT,  or  PLEBITY.  The  com- 
mon or  meaner  sort  of  people ;  the  plebeians. 

PIiEBETOS.  In  Spanish  law.  '  Com- 
mons ;  those  who  exercise  any  trade,  or  who 
coltitTate  the  soil.  White,  New  Becop.  b.  1, 
tit  5,  c.  8,  i  6,  and  note. 

PlbEBIAKA.  In  old  records.  A  mother 
church. 

PZiEBISCITE.  In  modem  constitutional 
law,  the  name  "plebiscite"  has  been  given 
to  a  vote  of  the  entire  people,  (that  Is,  the 
aggregate  of  the  enfranchised  individuals 
composing  a  state  or  nation,)  expressing  their 
choice  for  or  against  a  proposed  law  or  en- 
actment, submitted  to  them,  and  which.  If 
adopted,  will  work  a  radical  cliange  in  tbe 
constitution,  or  which  Is  beyond  the  powers 
Of  the  regular  legislative  body.  The  pro- 
ceeding is  extraordinary,  and  is  generally 
revolutionary  In  Its  character;  an  example 
of  which  may  be  seen  in  tbe  plehitcites  sub- 
mitted to  the  French  .people  by  Leu  Ls  Na- 
poleon, whereby  the  Second  Empire  was  es: 
itablished.  But  the  "principle  of  the  plebis- 
cite has  been  incorporated  In  the  modern 
Swiss  constitution,  (under  tbe  name  of  "ref- 
erendum,") by  which  a  revision  of  the  con- 
stitution must  be  undertaken  when  demand- 
ed by  the  vote  of  fifty  thousand  Swiss  citi- 
zens.    Maine,  Popular  Govt  40,  96. 

PXiEBIBOlT  U  M.  Lat.  In  Roman  law. 
A  law  enacted  by  the  plebt  or  commonalty, 
(that  is,  the  citizens,  with  the  exertion  of 


the  patricians  and  senators,)  at  the  request 
or  on  the  proposition  of  a  plebeian  magis- 
trate, such  as  a  "tribune."    Inst  1,  2,  4. 

PIXBS.  Lat.  In  Roman  law.  The  com- 
monalty or  citizens,  exclusiye  of  the  patrl' 
clans  and  senators.    Inst  1,  2,  4. 

PIXDABLE.  L.  Fr.  That  may  be 
brought  or  conducted;  as  an  action  oi; 
"plea,"  as  It  was  formerly  called.    Brltt  c. 

32.  .     ..  :• 

PIiEDOE.  In  tbe  law  of  liallment  A 
bailment  of  goods  to  a  creditor  as  security 
for  some  debt  or  engagement-  A-  bailuMmt 
or  delivery  of  goods  by  a  debtor  to  his  cred- 
itor, to  be  kept  till  the  debt  be  discharged. 
Story,  Bailm.  |  7;  Civ.  Code  La.  art  3133  { 
2  Keat,  Comm.  677-;  Steams  v.  Marshy  4 
Denio  (N.  Y.)  229,  47  Am.  Dec.  248 ;  Sheridan 
V.  Presas,  18'Mls<i.  Rep.- 180,  41  N.  Y.  Supp. 
461;  Bank  of  Rochester  v.  Jones,  4  N.:  Yi 
507,  56  Am.  Dec.  290 ;  Eastman  v.  Avery,  -23 
Me.  250;  Belden  v.  Perkins,  78  111.  452;  Wil- 
cox V.  Jackson,  7  Colo.  521;  4  Pac.  966 ;  Glou- 
cester Bank  -V.  Worcester,  10^  Pick.  '(Mass.)' 
531;  LllienOml  v.  Ballon,  128  Oal.  183,  6T 
Pac.  897. 

PUMlge  is  a  deposit  of  i)er8onal- property  ty 
way  of  security  for  the  performance  of  anoti»' 
er  act    Civ.  Code  Cal.  f  2986. 

The  specific  article  delivered  to  the  cred- 
itor in  security  Is  also  called  a  "pledge"  oif 
"pawn."  '    /• 

There  is  a  clear  distinction  l>etween  mertgases 
and  pledges.  In  a  pledge  tbe  legal  title  r6mibn« 
in  the  pledgor;  in  a  mortgage  it  passes  to  the 
mortgagee.  In  a  mortgage  the. mortgagee  need 
not  liave  possession ;  in  a  pledge  the  tdedgaf 
most  have  poissession,  thongn  it  be  only  con- 
structive. In  a  mortgage,  at  common  law,  the 
property  on  non-payment  of  the  debt  pasaos 
wholly  to  the  mortgagee;  in  a  pledge  the  prop- 
erty is  sold,  and  only  so  mndi  of  the  pitoceeds 
as  will  pay  bis  debt  passes  to  tbe  pleogeel  A 
mortgage  is  a  conditional  conveyance  Of  prop'- 
erty,  which  becomes  absolute  unless  redeemed  at 
a  specified  time.  A  pledge  is  not  strictly  a  con- 
veyance at  all.  nor  need  any  day  of  redemption 
be  appointed  for  it  A  mortgagee  can  sell  anq 
deliver  tbe  thing  mortgaged,  subject  only  -to 
the  right  of  redemption.  A  pledgee  cannot  sell 
and  deliver  Jiis  pawn  nntil  the  debt  is  dne  and 
payment  denied.    Bouvier.  >         •  ,  _:    .. 

There  are  two  varieties  of  the  contract  of 
pledge  Icnown  to  the  law  of  r/>uisiana,  viz., 
pawn  and  antidhresis ;  the  former  relatiifg 
to  chattel  securities,- the  latter  to  landed  se^ 
curitles.  See  Civ.  Code  La.  art.  3101-;  ani4 
see  those  titles. 

— Pledccs  of  proseontlttn.  la  old  English 
law.  No  person  coald  prosecute  a  civil  action 
without  having  in  the  first  stage  of  it  two  or 
more  persons  as  pledges  of  prosecution ;  and  if 
judgment  was  .given  against  the  plaintiff,  or  he 
deserted  his  suit,  both  he  and  his  pledges  were 
liable  to  amercement  to  the  king  pro  fatso  da- 
more.  In  the  course  of  time,  nowever,  these 
pledges  were  disused,  and  the  n^mes  of  ficti- 
tious persons  substituted  for  them,  two  ideal 
peiBons,  John  Doe  and  Richard  Roe,  having 
become  the  common  pledges  of  every  suitor ; 
and  now  the  use  of  such  pledges  is  altogetheC 
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diacontiuued.     Buown.— Pladg^a   to    xtatof. 

In  England,  before  the  plaintiff  in  foreign  at- 
tacb.ment  can  issue  execution  against  the  prop- 
erty ID  the  hands  of  the  garnishee,  he  must 
find  "pledges  to  restore,"  consisting  of  two 
householders,  who  enter  into  a  recognizance  foi; 
the  restoration  of  the  property,  aa  a  security 
for  the  protection  of  the  delendant ;  for,  as  the 
pIolntiFs  debt  is  not  proved  in  any  stage  of 
the  proceedings,  the  court  guards  the  rights  of 
the  absent  defendant  by  taking  security  on  bis 
behalf,  so  that  if  he  should  afterwards  disprove 
the  plaintiff's  claim  he  may  obtain  restitution 
of  the  property  attached.  Brand.  For.  Attachm. 
98;   Sweet. 

•  PXXDOEE.  The  party  to  whom  goods 
are  pledged,  or  delivered  iu  pledge.  Story, 
BaUm.  I  287. 

PIiEDOE&T.  Suretyship,  or  an  under- 
taking or  answering  for  another.  Gloucester 
Baak  t.  Worcester,  lu  Pick.  (Mass.)  531. 

FXJQDOOB.  The  party  delivering  goods 
in  pledge ;  the  party  pledging.  Story,  Bailm. 
1287. 

PX£6IABIX.IS.  In  Old  English  law. 
Oniat  may  be  pledged ;  the  subject  of  pledge 
•r  security.    Fleta,  Ub.  1,  c.  2U,  |  0& 

PUBOZX  DE  P&OSBQUEMDO.  Pledges 
to  prosecute  with  effect  an  action  of  replevin. 

FLEOn    DE    BETOBirO    HABEKDO. 

Pledgee  to  return  the  subject  of  distress, 
should  the  right  be  determined  against  the 
party  bringing  the  action  of  replevin.  8 
eteph.  Ciomni.  (7th  Ed.)  422n. 

PXiEOHS  AGQUXETSlXSIS.  a  writ 
that  anciently  lay  for  a  surety  against  him 
for  whom  he  was  surety,  if  he  paid  not  the 
money  at  the  day.    Fitah.  Nat  Brer.  137. 


PUBNA   JETAB. 

law.    Full  age. 


Lat.     In  oM   English 


Flmui  at  «*lerl8  Jvatltla  flat  partilnu. 

4  Inst  67.    Let  full  and  speedy  Justice  be 
done  to  the  parties. 

PLENA  FOBXSFAOTimA.  A  forfeiture 
of  all  that  one  possesses. 

FLEITA  PROBATXO.  In  the  clrU  law. 
A  term  used  to  signify  full  proof,  (that  is, 
proof  by  two  witnesses,)  in  contradistinction 
to  «eini-f)Iena  probatio,  which  Is  only  a  pre- 
■omption.    Cod.  4,  Id,  S. 

FXANABTT.  In  English  law.  Fullness; 
a  state  of  being  full.  A  term  applied  to  a 
benefice  when  full,  or  possessed  by  an  incum- 
bent The  opposite  state  to  a  vocation,  or 
vacancy.    CowelL 

IPIJBNABT.  Full;  entire;  complete;  un- 
abridged. 

In  the  ecclesiastical  courts,  (and  in  admi- 
ralty practice,)  causes  are  divided  into  plena- 


ry and  summary.  The  former  are  tboae  la 
whose  proceedings  the  order  and  solemnity  of 
the  law  is  required  to  be  exactly  observed,  so 
that  if  there  is  the  least  departure  from  that 
order,  or  disregard  of  that  solemnity,  the 
whole  proceedings  are  annulled.  Summary 
causes  are  those  In  which  It  Is  unnecessary  to 
pursue  that  order  and  solemnity.    Brown. 

— Pleaarj  eonfeaalon.  A  full  and  complete 
confession.  An  admission  or  confessaion,  wheth- 
er in  civil  or  criminal  law,  la  said  to  be  "ple- 
nary" when  it  is,  if  believed,  conclusive  against 
the  person  making  it.  Best,  Ev.  QM;  Rose 
Crim.  Ev.  39. 

FIiEinB.  Lat  Completely;  fully;  sufB- 
ciently. 

—Flame  admliilstr«Tlt.  In  practice.  A  plea 
by  an  executor  or  administrator  that  he  has 
fully  administered  all  the  assets  that  have  come 
to  his  hands,  and  that  no  assets  remain  out  of 
which  the  plaintiff's  claim  could  be  satiafied.— 
PIcma  admlalatrkvit  prastar.  In  practice. 
A  plea  by  an  executor  or  administrator  that  ha 
has  "fully  administered"  all  the  assets  that 
have  come  to  his  hands,  "except"  aaseta  to  a 
certain  amount,  which  are  not  sufficient  to  satis- 
fy the  plaintiff.  1  Tidd.  Pr.  644.-Jnaaa  e«na- 
pntaTlt.  He  haa  fully  accounted.  A  plea  in 
an  action  of  account  render,  alleging  that  the 
defendant  haa  fully  accounted. 

PLEmPOTENTIABT.    One  who  has  full 

power  to  do  a  thing ;  a  person  fully  commis- 
sioned to  act  for  another.  A  term  applied 
In  international  law  to  ministers  and  en- 
voys of  the  second  rank  of  public  ministers. 
Wheat  Hist  Law  Nat  268. 

FLElflTM    DOmmUIK.     Lat     In    the 

civil  law.  Full  ownership ;  the  property  in 
a  thing  united  with  the  usufruct    Calvin. 

FXiETTO.  In  Spanish  law.  The  plead- 
ings in  a  cause.    White,  New  Recop.  b.  8, 

tit  7. 

PUOHT.  In  old  English  law.  An  estate, 
with  the  habit  and  quality  of  the  land ;  ex- 
tending to  a  rent  charge  and  to  a  possibility 
of  dower.    Co.  Litt  2216;  CowelL 

PZiOK-PENITUf.  A  kind  of  earnest  used 
In  public  sales  at  Amsterdam.    Wharton. 

PIiOTTAOE.  A  term  used  In  appraising 
land  values  and  particularly  In  eminent  do- 
main proceedings,  to  designate  the  addition- 
al value  given  to  city  lots  by  the  fact  that 
they  are  contiguous,  which  enables  the  owner 
to  utilize  them  as  large  blocks  of  land.  See 
In  re  Armory  Board,  73  App.  Dlv.  152,  78 
N.  T.  Supp.  7(J6. 

PXiOW-AIiMS.  The  ancient  payment  of 
a  penny  to  the  church  from  every  plow-land. 
1  Mon.   Angl.   250. 

FIiOW-BOTE.  An  allowance  of  wood 
which  tenants  are  entitled  to,  for  r^Mlrlng 
their  plows  and  otha  Implements  of  has- 

bandry. 
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PXAW-LAMD.  A  quantity  of  land  "not 
of  any  certain  content,  but  as  mucli  as  a 
plow  can,  by  course  of  husbandry,  plow  In  a 
year."    Co.  Litt  60o. 


PI.OW-MONDAT. 

twelfth-day. 


The    Monday    after 


PLOW'SUiVEB.  Money  formerly  paid 
by  some  tenants,  In  lieu  of  service  to  plow 
the  lord's  lands. 

PIiUMBATURA.  Lat  In  the  civU  law. 
Soldering.    Dig.  6, 1,  23,  5. 

PIiUMBinc.  Lat.  In  the  civU  law. 
Lead.    Dig.  GO,  16,  242,  2. 

PXtUmDEB,  V.  The  most  common  mean- 
ing of  the  term  "to  plunder"  Is  to  take  prop- 
erty from  persons  or  places  by  open  force, 
and  this  may  be  in  course  of  a  lawful  war,  or 
by  unlawful  hostility,  as  in  the  case  of  pi- 
rates or  baudlttl.  But  in  another  and  very 
common  meaning,'  though  in  some  degree  flg- 
orative,  it  is  used  to  express  the  idea  of 
taking  property  from  a  persou  or  place,  with- 
out Just  right,  but  not  expressing  the  nature 
or  quality  of  the  wrong  done.  Cacter  t.  An- 
drews, 16  Pick.  (Mass.)  9 ;  U.  S.  ▼.  Stone  (C. 
C.)  8  Fed.  246;  U.  8.  t.  Pitman,  27  Fed.  Gas. 
540. 

PLUITDEB,  n.  Personal  property  belong- 
ing to  an  enemy,  captured  and  appropriated 
on  land ;  booty.  Also  the  act  of  seizing  such 
property.    See  Booty.    Pbize. 

PXiVNSEBAOE.  In  maritime  law.  The 
embesBlement  of  goods  on  board  of  a.  ship 
Is  so  called. 

PXiinttAIte     Ck>ntalnlng   more   than   one; 
consisting  of  or  designating  two  or  more. 
Webster. 
— Plural  auunimce.     See  Mabbiaoe. 

Plwalla  awnenu  est  duobns  ooatem- 
tBS.  1  RoUe,  476.  The  plural  number  ia 
satisfied  by  two. 

PIiPRATJST.  One  that  holds  more  than 
one  ecclesiastical  t>eneflce,  with  cure  of  souls. 

PIiUBAXJTEB.  In  the  plural.  10  East, 
158,  arg. 

PZiITBAXiITT.  In  the  law  of  elections. 
The  excess  of  tbe  votes  cast  for  one  candi- 
date over  those  cast  for  any  other.  Where 
there  are  only  two  candidates,  he  who  re- 
ceives the  greater  number  of  the  votes  cast 
is  said  to  have  a  majority;  when  there  are 
■  more  than  two  competitors  for  the  same  of- 
fice, the  person  who  receives  the  greatest 
number  of  rotes  has  a  plurality,  but  he  has 
not  a  majority  unless  he  receives  a  greater 


nnmber  of  votes  than  those  cast  for  all  bis 
competitors  combined. 

In  ecclesiastical  law,  "plurality"  mean's  ttae< 
holding  two,  three,  or  more  benefices  by  the  - 
same  incumbent ;  and  he  is  called  a  "plural- 
ist."   Pluralities  are  now  abolished,  except 
In  certain  cases.    2  Steph.  Comm.  681,  6d2. 

Plnrea  oolueredea  nmt  qvasl  wavin , 
eorpaa  propter  aaltatem  Jnxls'  avod'ha-' 
beat.  Go.  Litt:  163.  Several  co-heirs  kre,. 
as  it  were,  one  body,  by  reason  of  the  unity' 
of  right  which  they  possess.,  ,. 

Plnrea  partlclpea  Biui,t  qnaal  aaiua  cae- 
paa,  ia  eo  qnod  aanai  jns  }Ml»eat..  p0|- 
Litt  IM.  Several  parceners,  ^re  as  op^  |K>dy,. 
in  that  they  have  one  rlgb,t  ,,...,.;,    , , 

■    ..■.    ..;     ,    ii.'l 

PLUBIES.  Lat  Often ;  t^^^ef^^^ 
When  an  original  and  aXiiis  writ  have  been 
issued  and  proved  ineftectual,  a  third  writ 
called  a  "pitcHes  writ"  may:  frequei4tly:be> 
Issued.  It  is  to  the  same  eCTect  as  the  iyioi 
former,  except  that  it  contains  the  words, 
"as  we  have  often  commanded  you,"  ("tUiut 
pluriea  prtBcepimu*,")  after  the  usual  com-i 
meucement  "We  command-  you."  8  BL 
Comm.  283;    Archb.  Pr.  585. 

9X.UBIS  PETITIQ.  Lat  In  Scotcb 
practice.  A  demand  of  more  than  Is  due: 
Bell. 

Pins    ea»aapls   qnsia    peeeata    aveent. 

Examples  hurt  more  than  crimes. 

Plna   peeeat  antiior  qnam  aotov. .  Tbe 

originator  or  Instigator  of  a  crime  Is  a  worse 
ofllender  than  the  actual  perpetrator  of  It  5 
Coke,  09a.  Applied  to  the  crime  of  suborna- 
tion of  perjury.    Id. 

PLUS  PETITIO.  In  Roman  law.  A 
phrase  denoting  the  offense  of  claiming  more 
thau  was  Just  In  one's  pleadings.  Tht^  mord 
might  be  claimed  in  four  different  respects; 
viz.:  (1)  Re,  i.  «.,  in  amount,  (e.  g.,  £50  for 
£5;)  (2)  loco,  i.  e..  In  place,  (e.  g.,  delivery 
at  some  place  more  difficult  to  effect  than  tjii 
place  specified;)  (3)  tempore,  i.  e..  In  Otaii 
(6.  0.,  claiming  payment  on  the  let  of  Au- 
gust of  what  is  not  due  till  the  1st  of  Septem- 
ber;) and  (4)  causa,  i.  e.,  in  qualify,  .(e.  0., 
claiming  a  dozen  of  champagne,  when  '^'e  con- 
tract was  only  for  a  dozen  of  wine  generally.) 
Prior  to  Justinian's  time,  this  offense  was  in 
general  fatal  to  the  action ;  but,  ..under,  the 
legislation  of  the  emperors  Zeno  and  Justin- 
ian, the  ofTense  (if  re,  loco,  or  causa)  exposed 
the  party  to  the  payment  of  three  times  the 
damage,  if  any,  sustained  by  the  other  side, 
and  (if  tempore)  obliged  him  to  postpone  his 
action  for  double  tbe  time,  and  to  pay  the 
costs  of  his  first  action  befwe  commendag 
a  second.    Brown. 

Plna  valet  eaaanetndo  qnam  eoaoesslo. 

Custom  la  more  powerful  than  gftmu 
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PIva  val«t  vmiu  oo«l»tns  teatls  qvun 
anrlti  deeam.  One  eye-witness  Is  of  more 
weight  than  ten  ear-witnesses,  [or  those  who 
speak  from  hearsay.]    4  Inst.  279. 


Pins  vidant  oenll  qnsi 

al  eyes  see  more  than  one. 


L  oovlwa.    Sever- 
4  Inst.  160. 


PO.  IiO.  WiUO.  An  old  abbreviation  for 
the  words  "ponit  loco  tuo,"  (puts  in  his  piace,) 
used  lu  warrants  of  attorney.  Towush.  PI. 
43i: 

POACH.    To  steal  game  on  a  man's  laud. 

POAOHINO.  In  English  criminal  law. 
The  unlawful  entry  upon  land  for  the  pur- 
pose of  taking  or  destroying  game ;  the  tak- 
ing or  destruction  of  game  upon  another's 
land,  usually  committed  at  night,  ijteph. 
Crlm.  Law  119,  et  seq. ;  2  jjteph.  Comm.  82. 

POBI.ADOR.  In  Spanish  law.  A  col- 
onizer ;  he  who  peoples ;  the  founder  of  a  col- 
OBy. 

POCKET.  This  word  is  used  as  an  adjec- 
tive In  several  compound  legal  phrases,  carry- 
ing a  meaning  suggestive  of,  or  analogous  to, 
Its  signification  as  a  pouch,  bag,  or  secret 
receptacle.  For  these  phrases,  see  "Bor- 
ough,"'  "Judgment."  "Record,"  "Sheriff,"  and 
"Veto." 

P<£NA.  Lat  Punishment;  a  penalty. 
Inst  4,  6,  18,  19. 

— PcHUi  aoxparalla.  Corporal  paniahmeut.— 
Pceaa  plllozmlla.  In  old  Knglish  law.  Pun- 
ishment of  the  pillory.    Fleta,  lib.  1.  c.  38.  i  11. 

Poaa*  ad  p»«eoa,  metna  imI  oautea  per- 

!reai*t.  If  punishment  be  inflicted  on  a  few, 
a  dread  cornea  to  all. 

'  PoHUi  Mc  delleto  defnaetl  lueres  te- 
iiari  aoa  debet.  The  heir  ought  not  to  be 
bound  by  a  penalty  arising  out  of  the  wrong- 
ful act  of  the  deceased.    2  Inst.  19S. 

TPaauL  son  poteat,  onlpa  perenala  erlt. 

Puuishmeut  cannot  be,  crime  will  be,  per- 
petual.   21  Vln.  Abr.  271. 

Poelta  anoa  tenera  debet  aotorea  et  mon 
alloa.  Punishment  ought  to  bind  the  guilty, 
and  not  others.    Bract,  fol.  3806. 


Pouue    potlna    aiollleiidte    qvaat    ea 
pmnuidn  avmt.    3  Inst.  220.    Punishments 
(Should  rather  be  softened  than  aggravated. 

'    PoBBM  slmt  vaatrlasniida.     Punishments 
Should  be  restrained.    Jenk.  Cent  29. 

PCBVAUS.  Lat  In  the  civil  law.  Pen- 
al; 'imposing  a  penalty;  claiming  or  en- 
forcing a  penalty.  Aotionet  panwlet,  penal 
actions.     Inst  4,  6,  12. 

PCEH ITAIM TIA.  Cat  In  the  civil  law. 
R^>entance;  reconsideration;  changing. one's 


mind;  drawing  back  from  an  agreement  al- 
ready made,  or  rescinding  It 

— iKtena  pcamlteatlaB.  Room  or  place  for  re- 
pentence  or  reconsideration;  an  opportunity  to 
witbdraw  from  a  negotiation  before  finally  con- 
cluding the  contract  or  nKreement.  Also,  in 
criminal  law,  an  opportunity  affoided  by  the 
circumstances  to  a  person  wlio  has  formed  aa 
intention'  to  kill  or  to  commit  another  crime, 
giving  bim  a  chance  to  reconsider  and  relinqnisb 
his  purpose. 

POINDUro.  The  process  of  the  law  of 
Scotland  which  answers  to  the  distress  of  the 
English  law.    Poinding  Is  of  three  kinds: 

Real  poinding  or  poinding  of  the  ground. 
This  is  the  action  by  which  a  creditor,  having 
a  security  on  the  land  of  his  debtor,  is  ena- 
bled to  appropriate  the  rents  of  the  land,  and 
the  goods  of  the  debtor  or  bis  tenants  fouud 
thereon,  to  the  satisfaction  of  the  debt 
-  Personal  poinding.  This  consists  in  the 
seizure  of  the  goods  of  the  debtor,  which  are 
sold  under  the  direction  of  a  court  of  Justice; 
and  the  net  amount  of  the  sales  paid  over  to 
the  creditor  In  satisfaction  of  his  debt ;  ort  If 
no  purchaser  appears,  the  goods  themselves 
are  delivered. 

'  Poinding  of  stray  cattle,  committing  d^>- 
redatlons  on  com,  grass,  or  plantations,  un- 
til satisfaction  is  made  for  the  damage.    BeU. 

POINT.  A  distinct  proposition  or  ques- 
tion of  law  arising  or  propounded  in  a  case. 

— Potat  reaerred.  When,  in  the  progresa  of 
the  trial  of  a  cause,  an  imi>ortant  or  difficult 
point  of  law  is  presented  to  the  court,  and  the 
court  is  not  certain  of  the  decision  that  should 
be  given,  it  may  reserve  the  point,  that  is,  de- 
cide it  provisionally  as  it  is  asked  by  the  par- 
ty, but  reserve  ita  more  mature  considera- 
tion  for  the  hearing  on  a  motion  for  a  new  trial, 
when,  if  it  shall  appear  that  the  first  ruling 
was  wrong,  the  verdict  will  be  set  aside.  The 
point  thus  treated  is  technically  called  a  ";)oint 
reserved."— Polata.  The  distmct  propositions 
of  law,  or  chief  beads  of  argument,  presented 
by  a  party  in  bis  paper-book,  and  relied  upon 
on  the  argument  of  the  cause.  Also  the  marks 
used  in  punctuation.  Duncan  v.  Kohler,  37 
Minn.  379,  34  N.  W.  594 ;  Commonwealth  Ins. 
Co.  V.  Pierro,  6  Minn.  570  (Gil.  404). 

POISON.  In  medical  lurisprndence.  A 
substance  having  an  Inherent  deleterious 
property  which  renders  It  when  taken  into 
the  system,  capable  of  destroying  Ufe.  2 
Whart  &  S.  Med.  Jur.  {  1. 

A  substance  ■which,  ou  being  applied  to  the 
human  body.  Internally  or  externally,  U  ca- 
pable of  destroying  the  action  of  the  vital 
functions,  or  of  placing  the  solids  and  fluids 
In  such  a  state  as  to  prevent  the  continuance 
of  life.  Wharton.  See  Boswell  v.  State,  114 
Oa.  40,  39  S.  E.  887 ;  People  v.  Van  Deleer, 
63  Cal.  148;  Dougherty  v.  People,  1  Colo. 
514:  State  v.  Slagle,  83  N.  a  630;  United 
States  Mut.  Ace.  Ass'n  v.  Newman,  84  Va.  62, 
8  S.  E.  805. 

POI<E.  A  measure  of  length,  equal  to  five 
yards  and  a  half. 
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POUOE.  Police  IB  the  fmicHon  of  tbat 
branch  ot  the  administrative  machinery  of 
government  which  Is  charged  with  the  pres- 
ervation of  public  order  and  tranquillity,  the 
promotion  of  the  public  health,  safety,  and 
morals,  and  the  prevention,  detection,  and 
punishment  of  crimes.  See  State  v.  Hlne.  50 
Conn.  50,  21  Atl.  1024,  10  L.  R.  A,  83 ;  Monet 
v.  Jones,  10  Smedes  &  M.  (Mlas.)  247;  Peo- 
ple V.  Squire,  107  N.  Y.  593,  14  N.  B.  820,  1 
Am.  St  Bep.  893;  Logan  v.  State,  6  Tex. 
App.  814^ 

The  police  of  a  state,  in  a  comprehensive 
sense,  embraces  its  whole  system  of  internal 
regulation,  by  which  the  state  seeks  not  only  to 
preserve  the  public  order  and  to  prevent  of- 
fenses against  the  state,  but  also  to  establish 
for  the  intercourse  of  citizen  with  citizen  those 
rules  of  good  manners  and  good  neighborhood 
.which  are  calculated  to  prevent  a  conflict  of 
rights,  and  to  insure  to  each  the  uninterrupted 
enjoyment  of  his  own,  so  far  as  is  reasonably 
consistent  with  a  like  enjoyment  of  rights  by 
Others.    Cooley,  Const.  Lim.  *572. 

It  is  defined  by  Jeremy  Bentham  in  his  works: 
"Police  Is  In  general  a  system  of  precaution, 
either  for  the  prevention  of  crime  or  of  calam- 
ities.   Its  business  may  be  distributed  into  ei^ht 
distinct  branches:    (1)  Police  for  the  prevention 
of  offenses ;   (2)  pohce  for  the  prevention  of  ca- 
lamities;   (3)  police  for  the  prevention,  of  epi- 
demic diseases;  (4)  police  of  charity ;   (5)  police 
of  interior  communications ;   (6)  police  of  public 
amusements;    (7)  police  for  recent  intelligence; 
(Si  police  for  registration."     Can^l  Com'rs  v. 
.Willamette  Transp.  Co.,  6  Or.  222. 
I— PoUee  oonzt.     The  name  of  a  kind  of  in- 
.'ferier  court  in  several  of  the  states,  which  has 
'  a  sumlmaTy  jurisdiction  over  minor  ottenses  and 
'  mlsdeineanois  ol   small  consequence,   and   the 
powcM  of  a  eoounitting  magistrate  in  respect 
to  more  serious  crimes,  and,  in  some  states,  a 
timUed  jurisdiction  for  the  trial  of  civil  causes. 
In  English  law.     Courts  in  which  stipendiary 
magistrates,  chosen  from  barristers  of  a  certain 
standing,  sit  foe  the  dispatch  of  business.    Their 
geperal  duties  and  powers  are  the  same  as  those 
of  the  unpaid  magistracy,  except  that  one  of 
.them-may  asaallyact  in  cases  which  would  rfe- 
onire  to   be   heard   before  two   other  justices. 
r  Whart<Mi.^Poll«o  de  oltarcejaient.     Fr.     In 
French  law.    A  bill  of  lading-     Ord.  Mar.  Uy.- 
tf'iit.  2.— PoUoe  Jmy,   in  Xionisiana,  is  the 
' disigikitioh  of  the  boara  of  officers'  in  a. parish 
edriesponding  to  the  conunissioners' orsuper- 
Tisors  of  a  county  in  other  states,— Polloe  Jna- 
ttoe.     A  magistrate   charged  exclusively  with 
the  duties  inddent  to  the  common-law  office  of 
'..9.  conservator  or  justice  ot  the  peace ;   the  pre- 
.',fix  "police"  serving  merely  to  distinguish  them 
from    justices    having    also    civil    jurisdiction. 
'Wenzler  v.  People.  58  N.  T.  530.— Polioa  mac- 
lati«te.      See    Maoistbate.— Polloe   offloev. 
'.One  of  the  staff  of  men  employed  in  cities  and 
.'  to.wns  to  enforce  the  municipal  police,  t.  e.,  the 
laws  and  ordinances  for  preserving  the  peace 
'and  good  order  of  the  community.     Otherwise 
■  called  "policeman." — Poliee  poirer.    The  pow- 
er vested  in  a  state  to  establish  laws  and  ordi- 
nances for  the  regulation  and  enforcement  of  its 
police  as  above  defined.     The  power  vested  in 
'the  legislature   to  make,   ordain,  and  establish 
all  manner  of  wholesome  and  reasonable  laws. 
Statutes,  and  ordinances,  either  with  penalties 
'  or'„ without,  not  repugnant  to  the  constitution, 
'  aa.they  shall  judge  to  be  for  the  good  and  wel- 
fare of  the  coiQmonwealth,  and  of  the  subjects 
'of  the  same.     Com.  v.  Alger,  7  Cush.  (Mass.) 
.  85.    The  police  power  of  the  state  is  an  author- 
Jty   conferred   by   the   American    constitutional 
inmtem  upon  the  individual  states,  through  which 
they  are  enabled  to  establish  a  special  depart- 
i  meqt  of  police ;    a^opt  such  regulations  as  tend 


to  prevent  the  commission  of  fraud,  violence,  or 
'ether  'offenses  against  the  state ;  aid  in  the  ar- 
rest of  criminals ;  and  secure  generally  the  com- 
fort, health,  and  prosperity  of  the  state,  by  pre- 
serving the  public  order,  preventing  a  conflict 
of  rights  in  the  common  intercourse  of  the  dti- 
sens,  and  insuring  to  each  an  uninterrupted  en- 
joyment of  all  the  privileges  conferred  upon  him 
by  the  laws  of  his  country.  Lalor,  Pol.  E^c. 
t,  V.  It  is  true  that  the  legislation  which  se- 
cures to  all  protection  in  their  rights,  and  the 
equal  use  and  enjoyment  of  their  property, 
embraces  an  almost  infinite  variety  of  subjects. 
Whatever  affects  the  peace,  good  order,  morals, 
and  health  of  the  community  comes  within  its 
scope;  and  every  one  must  use  and  enjoy  his 
property  subject  to  the  restrictions  which  such 
legislation  Imposes.  What  is  termed  the  "police 
power"  of  the  state,  which,  from  the  language 
often  tised  respecting  it,  one  would  suppose  to 
be  an  undefined  and  Irresponsible  element  in 
government,  can  only  interfere  with  the  conduct 
of  individuals  In  their  intercourse  with  each 
other,  and  in  the  use  of  their  property,  so  far 
as  may  be  required  to  secure  these  objects. 
Munn  v.  Illinois.  94  tJ,  &  145,  24  L.  Ed.  77. 
For  other  definitions,  see  Slaughterhouse  Cases, 
16  Wall.  62,  21  L.  Ed.  894:  Stone  v.  Missis- 
sippi, 101  U.  S.  818,  26  L.  Ed.  1079 ;  Thorpe 
v.  Rutland  &  B.  R.  Co.,  27  Vt.  140,  62  Am. 
Dec.  625;  People  v.  Steele.  231  111.  340,  83  N. 
E.  236.  14  L.  R.  A.  (N.  S.)  361,  121  Am.  St. 
Rep.  321 ;  Dreyfus  v.  Boone,  88  Ark.  353,  114 
S.  W.  718;  Carpenter  v.  Reliance  Realty  Co., 
103  Mo.  App.  480, 77  S.  W.  lOW ;  State  v.  Dal- 
ton,  22  r;  I.  77,  46  Atl.  234,  48  L.  R.  A.  775. 
61  Am.  St  Rep.  818 ;  Deems  v.  Baltimore,  80 
'  Md.  164,  30  Atl.  648,  26  L.  R.  A.  541,  45  Am. 
St.  Rep.  339;  In  re  Clark,  65  Conn.  17,  81 
Atl.  5^,  28  L.  R.  A.  242;  Mathews  v.  Board 
of  Education.  127  Mich.  530,  86  N.  W.  1036, 
'54  L.  R.  A.  736.— Polloe  regnlatloiiB.  Laws 
of  a  state,  or  ordinances  of  a  municipality, 
wliich  have  for  their  object  the  preservstion  and 
-protection  of  public  peace  and  good  order,  and 
oi  the  health,  morals,  and  security  of  the  peo- 
ple. State  V.  Greer.  78  Mo.  194;  Ex  parte 
■Bourgeois,  60  Miss,  663.  45  Am.  Rep.  420;  So- 
-nora  v.  Curtin.:  137  Cal.  583,  70  Pac.  674; 
.Roanoke  Gas  Co.  v.  Roanoke,  88  Va.  810,  14 
S.  E.  665.— Pqllee  a'apervisloa.  In  Eni^land,  - 
subjection  to  police  supervision  is  where  a  crim- 
iaal  offender  is  subjected  to  the  obligation  of 
-  notifying  the  place  of  his  residence  and  every 
.clfange  of  his  residence  to  the  chief  officer  of 
'ixilice  of  the  district,  and  of  reporting  himself 
once  a  month  to  the  chief  officer  or  his 
substituite.  Qffendera  subject  to  police  supervi- 
sion are,  popularly  called  "habitual  criminals.'* 
.  Sweet  ;        'r 

!     •  '      .  v.;.     •' 

POUCim    op   liNSITBAXGE,    OOTTBT 

OP.  A  ctturt'^t4bllshed  in  pursuance  of  the 
statutes  43'Ellz.  o.  12,  and  13  &  14  Car.  11. 
c.  23.  Composed  of  the  judge  of  the  admiral- 
ty, the  recorder  of  Londpn,  two  doctors  of 

'  the  civil  law,  two  common  lawyers,  and  eight 
merchants;  any  three  of  whom,  one  being  a 
civilian  or  a  barrister,  could  determine  In: a 
summary  way  causes  concerning  policies  of 
assurance  lu  London,  with,  an  appeal  to  chan- 

.eery.  No  longer  in  existence.  3  BI.  Conim. 
74. 

POUOT.  The  general  principle^  by 
which  a  government  Is  gtiided  In  its  maoage- 
ment  'of  public  atFatrs,  <*  thie'  legislature  lo 
its  meastres. . 

This  term,  as  applied  to  ^  law,  ordinance, 
or  rule  of  law,  denotes  its  general  purpose 
or  tendency  considered  aB  directed  toi  the 
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welfare  or  prosperity  of  the  state  or  com' 
munlty. 

— Poller  of  »  stetiite.  The  "policy  of  a  stat- 
ute," or  "of  the  legislature,"  as  applied  to  a 
penal  or  prohibitive  statute,  means  the  inten- 
tion of  discouraging  conduct  of  a  mischievous 
tendency.  See  L.  H.  6  P.  C.  134:  5  Bam.  & 
Aid.  335;  Pol.  Cont.  235.— Poller  ot  the 
lair.  By  this  phrase  is  understood  the  dis- 
position of  the  law  to  discountenance  certain 
classes  of  acts,  transactions,  or  agreements,  ox 
to  refuse  them  its  sanction,  because  it  considers 
them  immoral,  detrimental  to  the  public  welfare, 
subversive  of  good  order,  or  otherwise  contrary 
to  the  plan  and  purpose  of  civil  regulations. 
— Pnhlle  polior.  The  principles  under  which 
the  freedom  of  contract  or  private  dealings  is 
restricted  by  law  for  the  good  of  the  community. 
Wharton.  The  term  "policy,"  as  applied  to  a 
statute,  regulation,  rule  of  law,  course  of  ac- 
tion, or  the  like,  refers  to  its  probable  effect, 
tendency,  or  object,  considered  with  reference  to 
the  social  o/  political  well-being  of  the  state. 
Thus,  certain  classes  of  acts  are  said  to  be 
"against  public  policy,"  when  the  law  refuses 
to  enforce  or  recognize  them,  on  the  ground  that 
they  have  a  mischievous  tendency,  so  as  .to  be 
injurious  to  the  interests  of  the  state,  apart 
from  illegality  or  immorality.  Sweet  And  see 
Egerton  v.  Earl  Brownlow,  4  H.  L.  Cas.  235; 
Smith  V.  Railroad  Co.,  115  Cal.  5S4,  47  Pac. 
582,  35  L.  R.  A.  309,  56  Am.  St.  Rep.  119; 
Tarbell  v.  Railroad  Co.,  73  Vt.  347,  51  AU.  8, 
50  L.  R.  A.  656,  87  Am.  St.  Rep.  734 ;  Hart- 
ford F.  Ins.  Co.  V.  Chicago,  etc,  R.  Co.,  175  U. 
S.  91,  20  Sup.  Ct.  33,  44  L.  Ed.  84:  Endera 
V.  Enders,  164  Pa.  266,  30  Atl.  129,  27  L.  R. 
A.  56.  44  Am.  St.  Rep.  598;  Smith  v.  Du 
Hose,  78  Ga.  413,  3  S.  E.  .309,  6  Am.  St.  Rep. 
260;  Billingsley  v.  CleUand,  41  W.  Va.  234,  & 
8.  E.  812. 

POIJCT  OF  nrSITBAKOE.  A  mercnn- 
tlle  Instnunent  in  writing,  by  which  one  par- 
ty,' In  consideration  of  a  premium,  engages  to 
indemnify  another  against  a  contingent  loss, 
by  making  him  a  payment  in  compenBatlon, 
whenever  the  event  shall  happen  by  which 
the  loss  Is  to  accrue.    2  Stepb.  Comm.  172. 

The  written  instnunent  In  which  a  con- 
tract of  Insurance  Is  set  forth  Is  called  a 
"policy  of  insurance."    Civ.  Code  Cal.  i  2586. 

—Blanket  poUey.  A  policy  of  fire  insurance 
which  contemplates  that  the  risk  is  shifting, 
fluctuating,  or  varying,  and  is  applied  to  a  class 
of  property  rather  than  to  any  particular  article 
or  thing.  Insurance  Co.  v.  Baltimore  Ware- 
house <%.,  93  n.  S.  541,  23  L.  Ed.  86a— En- 
domnent  poUey.  In  life  insurance.  A  pol- 
icy the  amount  of  which  is  payable  to  the  as- 
sured himself  at  the  end  of  a  fixed  term  of 
years,  if  he  is  then  living,  or  to  his  heirs  or  a 
named  beneficiary  if  he  shall  die  sooner.— 
Sloatlnc  poller*  A  policy  of  fire  insurance 
not  applicable  to  any  specific  described  goods, 
but  to  any  and  all  goods  which  may  at  the  time 
of  the  fire  be  in  a  certain  building.— Interest 
poUer.  One  where  the  assured  has  a  real, 
substantial,  and  assignable  interest  in  the  thing 
insured ;  as  opposed  to  a  wager  policy— BClzed 
poller.  A  policy  of  marine  insurance  in  which 
not  only  the  time  is  specified  for  which  the  risk 
is  limited,  but  the  voyage  also  is  described  by 
its  local  termini;  ss  opposed  to  policies  of  in- 
surance for  a  particular  voyage,  without  any 
limits  as  to  time,  and  also  to  purely  time  pol- 
icies, in  which  there  is  no  designation  of  local 
termini  at  all.  Mozley  &  Whitley.  And  see 
Wilkins  V.  Tobacco  Ins.  Co..  30  Ohio,  840,  27 
Am.  Rep.  4.55.— Opem  poller.  In  insurance. 
One  in  which  the  value  of  the  subject  insured 
is  not  fixed  or  agreed  upon  in  the  policy,  aa 


between  the  assured  and  the  underwriter,  imt 
is  left  to  be  estimated  in  case  of  loss.  The 
term  is  opposed  to  "valued  policy,"  in  which 
the  value  of  the  subject  insured  is  fixed  for  the 

?iuri>08e  of  the  insurance,  and  expressed  on  tlie 
ace  of  the  policy.  Mozley  &  Whitley.  Rign 
V.  Fire  Protection  Ass'n,  61  S.  C.  448,  39  8. 
E.  614;  Cox  v.  Insurance  Co.,  3  Rich.  Utw. 
331,  45  Am.  Dec.  771;  Insurance  Co.  v.  But- 
ler, 38  Ohio  St.  128.  But  this  term  is  also 
sometimes  used  In  America  to  describe  a  policy 
,in  which  an  aggregate  amount  is  expressed  in 
the  body  of  the  policy,  and  the  specific  amounts 
and  subjects  are  to  oe  indorsed  from  time  t» 
time.  London  Assur.  Corp.  v.  Patertton.  lOtt 
Ga.  538,  32  S.  E.  050.— Paid-«p  poller.  In 
Ufe  ingurttnce.  A  policy  on  which  no  further 
payments  are  to  be  made  in  the  way  of  annual 
premiums.— Time  polley.  In  fire  insurance, 
one  msde  for  a  defined  and  limited  time,  as, 
one  year.  In  marine  insurance,  one  made  for  a 
particular  period  of  time,  irrespective  of  the 
voyage  or  voyages  upon  which  the  vessel  msy 
be  engaged  during  that  period.  Wilkins  v.  To- 
bacco Ins.  Co.,  30  Ohio  St.  339.  27  Am.  Rep. 
455;  Greenleaf  v.  St.  Louis  Ins.  Co.,  37  Mo. 
29.— Valned  poller.  One  in  which  the  value 
of  the  thing  insured  is  settled  by  agreement  be- 
tween the  parties  and  inserted  In  the  policy. 
Cushman  v.  Insurance  Co.,  34  Me.  491;  Riggs 
V.  Insurance  Co.,  61  S.  O.  448.  89  8.  E.  614; 
Luce  V.  Insn  ranee  Co..  16  Fed.  Cas.  1071.— 
Voyaco  poller.  A  policy  of  marine  insurance 
effected  fOr  a  particular  voyage  or  voyages  of 
the  vessel,  and  not  otherwise  limited  as  to  time. 
Wilkins  v.  Tobacco  Ins.  Co.,  30  Ohio  St.  339. 
27  Am.  Rep.  455.— Wacev  poller*  An  inmii^ 
ance  upon  a  subject-matter  in  which  the  party 
assured  has  no  real,  valuable,  or  insurable  in- 
terest. A  mere  wager  policy  is  that  in  which 
the  party  assured  has  no  interest  in  the  thin? 
assured,  and  could  sustain  no  possible  loss  by 
the  event  insured  against  if  he  had  not  made 
such  wager.  Sawyer  v.  Insurance  Co..  87  Wis. 
539 :  Embler  v.  Insurance  Co.,  8  App.  Div.  186, 
40  N.  Y.  Supp.  450;  Amory  v.  Oilman,  2  Mass. 
1;  Oambs  v.  Insurance  Co.,  SO  Mo.  47. 

Politla  legllma  aom  lecea  poUtlls  adap- 
taad*.  Politics  are  to  be  adapted  to  the 
laws,  and  not  the  laws  to  politics.    Hob.  154. 

POXJTIOAXh  Pertaining  ot  relating  to 
the  policy  or  the  administration  of  govern- 
ment, state  or  national.  See  People  v.  Mor- 
gan, 90  111.  668;  In  re  Kemp,  16  Wis.  396. 

— Polltloal  aritbmetlo.  An  expression  some- 
times used  to  signify  the  art  of  maidng  calcula- 
tions on  matters  relating  to  a  nation ;  the  rev- 
enues, the  value  of  land  and  effects ;  the  produ>.*e 
of  lands  and  manufactures ;  the  population,  and 
the  general  statistics  of  a  country.  Wharton. 
—Polltloal  corporation.  A  public  or  munic- 
ipal corporation  ;  one  created  for  political  pur' 
poses,  and  having  for  its  object  the  administra- 
tion of  governmental  powers  of  a  subordinate 
or  local  nature.  Winspear  v.  Holman  Dlst.  Tp., 
37  Iowa.  •'V14;  Auryaosen  v.  Hackensadt  Imp. 
Com'n,  45  N.  J.  I^w,  115;  Curry  v.  District 
Tp..  tf2  Iowa.  102,  17  N.  W.  191.-PoUtieal 
eeonomr-  The  soipnce  which  describee  the 
methods  and  laws  of  the  production,  distribution, 
and  consumption  of  wealth,  and  treats  of  eco- 
nomic and  industrial  conditions  and  laws,  and  tile 
rules  and  principles  of  rent,  wages,  capital,  la- 
bor, exchanges,  money,  population,  etc  The  sci- 
ence which  determines  what  laws  men  ought  to 
adopt  in  order  that  they  may,  with  the  least  poe- 
sible  exertion,  procure  the  greatest  abundance  of 
things  useful  for  the  satisfaction  of  their  wants, 
may  distribute  them  justly,  and  consume  them 
rationally.  De  Laveleye,  Pol.  Econ.  The  sci- 
ence which  treats  of  the  administration  of  the 
revenues  of  a  nation,  or  the  management  and 
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regulation  of  its  moarcea,  and  productWe  prop- 
erty and.  labor.  Wharton.— Polltleal  law. 
That  branch  of  jurisprudence  which  treats  of 
the  science  of  politics,  or  the  organization  and 
administration  of  government.— Polltleal  lfb« 
mrty._  See  Libbbty.— Polltloal  oCnnsaa.  As 
a  designation  of  a  class  of  crimes  usually  ex- 
cepted from  extradition  treaties,  this  term  de- 
notes crimes  which  are  incidental  to  and  form 
a  pprt  of  political  disturbances;  but  it  might 
also  be  understood  to  include  offenses  consist- 
ing in  an  attack  upon  the  political  order  of 
things  established  in  the  country  where  com- 
mitted, and  even  to  include  offenses  committed 
to  obtain  any  political  object  2  Stepb.  Crim. 
Law,  70.— PitUtlMtl  omee.  See  Office.— 
Polltleal  questions.  Questions  of  which  the 
courts  of  justice  will  refuse  to  take  cognisance, 
or  to  decide,  on  account  of  their  purely  political 
character,  or  liecause  their  determination  would 
involve  an  encroachment  upon  the  executive  or 
legislative  powers ;  e.  g.,  what  sort  of  govern- 
ment exists  in  a  state,  whether  peace  or  war 
exists,  whether  a  foreign  country  has  become  an 
Independent  state,  etc.  Luther  t.  Borden,  7 
How.  1,  12  L.  Ed.  r&\ ;  Kenneth  ▼.  Chambers, 
14  How.  38.  14  Ll  Ed.  316 ;  U.  S.  v.  12»  Pack- 
aces,  Fed.  Cas.  No.  15.941.— PoUtleal  rlcltta. 
Those  which  may  be  exercised  in  the  formation 
or  administration  of  the  government.  People 
T.  Morgan,  90  III.  563.  Rights  of  citizens  es- 
tablished or  recognised  by  constitutions  which 
rive  them  the  power  to  participate  directly  or 
indirectly  in  the  establishment  or  administra- 
tion of  government.  People  v.  Barrett,  203  III. 
ee,  67  N.  E.  742.  96  Am.  St.  Rep.  206;  People 
V.  Washinaton.  36  Cal.  602 ;  Winnett  v.  Adams, 
71  Neb.  817,  99  N.  W.  684. 

POLITICS.  The  science  of  government; 
the  art  or  practice  of  administering  public 
affoirs. 

POXJTT.  The  form  of  goTemment ;  cIt- 
tt  constltntion. 

POIiX),  V.  In  practice.  To  single  out,  one 
by  one,  of  a  number  of  persons.  To  examine 
each  Juror  separately,  after  a  verdict  has 
been  given,  as  to  his  concurrence  In  the  ver- 
dict   1  Bnrrill.  Pr.  238. 

POIX,  m.  Ahead;  an  Individual  person; 
a  register  of  persons.  In  the  law  of  elec- 
tions, a  list  or  register  of  heads  or  Individ- 
nala  who  may  vote  In  an  election;  the  ag- 
gregate of  those  who  actually  cast  their  votes 
at  the  dectlon,  excluding  those  who  stay 
away.  De  Soto  Parish  v.  Williams,  49  La. 
Ann.  422,  21  Sooth.  647, 37  L.  lU  A.  761.  See, 
also,  Poixs. 

POIX,  adj.  Cut  or  shaved  smooth  or 
even;  cut  In  a  straight  line  without  indenta- 
tion. A  term  anciently  applied  to  a  deed, 
and  still  used,  though  with  little  of  its  for- 
mer signlflcance.    2  31.  Comm.  296. 

POXX-XONET.  A  tax  ordained  by  act 
of  parliament,  (18  Gar.  II.  c.  1,)  by  which 
every  subject  In  the  kingdom  was  assessed 
by  the  head  or  •poll,  according  to  his  degree. 
Cowell.  A  similar  personal  tribute  was  more 
anciently  termed  "poll-silver." 

POIX-TAX.  A  capitation  tax;  a  tax  of 
a  spedflc  sum  levied  upon  each  person  with- 


in the  Jurisdiction  of  the  taxing  power  and 
within  a  certain  class  (as,  all  males  of  a  cer- 
tain age,  etc.)  without  Teference  to  bis  prop- 
erty or  lack  of  it  See  Southern  By.  Co.  v. 
St.  Clair  County,  124  Ala.  491,  27  South.  23; 
Short  V.  State,  80  Md.  392,  31  Atl.  322,  29  L. 
R.  A.  404;  People  v.  Ames,  24  Colo.  422,  61 
Pac.  426. 

POIXAJtDS.  A  foreign  coin  of  base  met- 
al, prohibited  by  St  27  Edw.  I.  c.  3,  from 
being  brought  Into  the  realm,  on  pain  of  for- 
feiture of  life  and  goods.  4  Bl.  Comm.  98. 
It  was  computed  at  two  pollards  for  a  ster- 
ling or  penny.   Dyer,  82&. 

POIXENOEBS.  Trees  which  have  been 
lopped;  distinguished  from  timber-trees. 
Plowd.  649. 

POIXIOITATION.  In  the  civil  law.  An 
offer  not  yet  accepted  by  the  person  to  whom 
it  Is  made.  Langd.  Cont  f  1.  See  McCol- 
loch  V.  Eagle  Ins.  Co.,  1  Pick.  (Mass.)  283. 

POXXXOAH,  POX.TOAK.  In  Hindu  law. 
The  head  of  a  village  or  district ;  also  a  mili- 
tary chieftain  in  the  peninsula,  answering  to 
a  hill  zcminAttr  In  the  northern  circari. 
Wharton. 

POIXUrO  THE  jrUBT.  To  poll  a  Jury 
Is  to  require  that  each  Juror  shall  himself 
declare  what  is  his  verdict 

POIXS.  The  i^ce  where  electors  cast  In 
their  votes. 

Heads;  indlvidnals;  persons  singly  consid- 
ered. A  challenge  to  the  polls  «n  capita)  Is 
a  challenge  to  the  individual  jurors  compoa- 
Ing  the  panel,  or  an  exception  to  one  or  more 
particular  Jurors.    3  Bl.  Comm.  858,  361. 

POIiTAHDBT.  The  dvU  condiUon  of 
having  more  husbands  than  one  to  the  same 
woman ;  a  social  order  permitting  plurality 
of  husbands. 

PolyKamla  est  plarivm  slmiil  'Hroran 
vzominTe  eommiAliiiii.  3  Inst.  88.  Po- 
lygamy Is  the  marriage  with  many  husbands 
or  wives  at  one  time. 

POLTOAMT.  In  criminal  law.  The  of- 
fense of  having  several  wives  or  husbands  at 
the  same  time,  or  more  than  one  wife  or  hus- 
band at  the  same  time.  3  Inst.  88.  And  see 
Reynolds  v.  TJ.  S.,  98  U.  S.  145,  26  L.  Ed.  244. 

The  ofTense  committed  by  a  layman  in 
marrying  while  any  previous  wife  is  living 
and  undivorced;  as  distinguished  from  big- 
amy In  the  sense  of  a  breach  of  ecclesinstlcal 
law  Involved  in  any  second  marriage  by  a 
clerk. 

Polygamy,  or  bigamy,  shall  consist  in 
knowingly  having  a  plurality  of  husbands  or 
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wives  at  the  same  time.  Code  Ga.  1882,  i 
4530. 

A  bigamist  or  polygainist.  in  the  sense  of  the 
eighth  section  of  the  act  of  congress  of  March 
22,  1882,  is  a  man  who,  having  contracte<^  a 
bigamous  or  polygamous  marriage,  and  become 
the  husband  at  one  time,  of  two  or  more  wives, 
maintaias  that  relation  and  ttatut  at  the  time 
when  he  offers  to  be  registered  as  a  voter;  and 
this  without  reference  to  the  question  whether 
he  was  at  any  time  guilty  of  the  offense  of  big- 
amy or  polygamy,  or  whether  any  prosecution 
for  sndi  offense  was  barred  by  the  lapse  of  time; 
neither  is  it  necessary  that  he  should  be  guilty 
of  polygamv  under  the  first  section  of  the  act 
of  March  22,  1882.  Murphy  v.  Ramsey,  114 
U.  S.  16,  5  Sup.  Ct.  747.  29  L.  Ed.  47 ;  Cannon 
v.  U.  S..  116  U.  S.  55,  6  Sup.  Ct.  278,  29  L. 
Ed.  561. 

Bigamy  literally  means  a  second  marriage 
distinguished  from  a  third  or  other;  while 
polygamy  means  many  marriages, — implies 
more  than -two. 

POI.TOARGHT.  A  term  sometimes  used 
to  denote  a  government  of  many  or  several; 
a  government  where  the  sovereignty  is  shar- 
ed by  several  persons;  a  collegiate  or  divided 
executive. 

.POMABnXM.  In  old  pleading.  An  ap- 
ple-tree;   an  orchard. 

POND.  A  body  of  stagnant  water  without 
an  outlet,  larger  than  a  puddle  and  smaller 
than  a  lake;  or  a  like  body  of  water  with  a 
small  outlet  Webster.  And  see  Rockland 
Water  Co.  v.  Camden  &  R.  Water  Co.,  80  Me. 
644,  15  Atl.  785,  1  L.  R.  A.  388;  Concord 
Mfg-  Co.  T.  Robertson,  66  N.  H.  1,  25  AU.  718, 
18  L.  R.  A.  670. 

A  standing  ditch  cast  by  labor  of  man's 
•band.  In  his  private  grounds,  for  his  private 
use,  to  serve  bis  bouse  and  household  with 
necessary  waters ;  but  a  pool  Is  a  low  plat  of 
ground  by  nature,  and  Is  not  cast  by  man's 
band.     Call.  Sew.  103. 

•>Or«at  ponds.  In  Maine  and  Massachusetts, 
natural  ponds  having  i  superficial  area  of  more 
than  ten  acres,  and  not  appropriated  by  the 
proprietors  to  their  private  nse  prior  to  a  cer- 
tain date.  Barrows  v.  McDermott,  73  Me.  441 ; 
AVest  Rozbury  v.  Stoddard,  7  Allen  (Mass.) 
158.— Pnbllo  pond.  In  New  England,  a  great 
pond;  a  pond  covering  a  snperncial  area  of 
more  than  ten  acres.  Brastow  v.  Kockport  Ice 
Co.,  77  Me.  100;  West  Rozbury  v.  Stoddard, 
7  Allen  (Miss.)  170. 

Poaideraiitiir  testes,  non  anaerantiuF. 

WltJiesHcs  are  weighed',  not  counted.  1 
Starkle.  Ev.  554;  Best.  Bv.  p.  426,  i  .389; 
Bakeman  r.  Rose,  14  Wend.  (N.  Y.)  105,  109. 

POKDtXS.  In  old  English  law.  Pound- 
age; i.  e.,  a  duty  paid  to  the  crown  accord- 
ing to  the  weight  of  merchandise. 

— Pondns  regis.  The  king's  weight;  the 
Standard  weight  appointed  by  the  king.    Cowell. 

poms.  In  English  practice.  An  original 
Writ  formerly  used  for  the  purpose  of  remov- 
ing suits  fr«m   tbe  court-baroa  or  county 


court  Into  the  suiierior  courts  of  common 
law.  It  was  also  the  proper  writ  to  removft 
all  suits  which  were  before  the  sheriff  by  writ 
of  Justices.  But  this  writ  Is  now  In  otsuse, 
the  writ  of  certiorari  being  tbe  ordinary  pro- 
cess by  which  at  the  present  day  a  cause  Is 
removed  from  a  county  court  Into  any  su- 
perior court    Brown. 

POItE  PEB  VABIUM.  In  English  prac- 
tice. An  obsolete  writ  to  tbe  sheriff  to  sum- 
mon the  defendant  to  appear  and  answer  the 
plaintiffs  suit,  on  bis  putting  in  sureties  to 
prosecute.  It  was  so  called  from  tbe  words 
of  tbe  writ,  "pone  per  vadium  ct  galvot 
plegios"  "prut  by  gage  and  safe  pledges,  A. 
B.,  tbe  defendant." 

PONEtolS  nr  A88I8IS.  An  old  ^wrtt 
directing  a  sheriff  to  Imiiand  a  Jury  for  aa 
assize  or  real  action. 

PONEIfBITM    nr    BAULIITM.      A    writ 

commanding  that  a  prisoner  be  balled  in 
cases  baUable.    Beg.  Orig.  133. 

poNENBim  szonxmc  ad  exoep* 

TIONEM.  A  writ  by  which  Justices  were 
required  to  put  their  seala  to  exceptions  ex- 
hibited by  a  defendant  against  a  plalntlfTs 
evidence,  verdict,  or  other  proceedings,  be- 
fore them,  according  to  the  statute  Westm.  2, 
(13  Edw.  i.  St  1,  c.  31.) 

POHEBE.  Lat  To  put,  place^  lay,  or 
set  •  Often  used  in  the  Latin  terms  and 
phrases  of  the  old  law. 

PONIT    SE    8UPEB   PATBXAX.      Lat 

He  puts  himself  upon  the  country.  The  de- 
fendant's plea  of  not  guilty  In  a  criminal  a^ 
tlon  iB  recorded,  in  EngUsb  practice,  In  these 
words,  or  in  tbe  abbreviated  form  "po.  se." 

PONTAOE.  lb  old  English  law.  Duly 
paid  for  tbe  reparation  of  bridj^es;  also  a  doe 
to  the  lord  of  the  fee  for  persons  or  merchanh 
dises  that  pass  over  rivers,  bridges,  eta 
Cowell. 

POirriBVS    KEPARAKSIS.       An    old 

writ  directed  to  tbe  sheriff,  commanding  btni 
to  charge  one  or  more  to  repair  a  bridge. 

POOIi.  1.  A  combination  of  persons  or 
corporations  engaged  In  tbe  same  business, 
or  for  tbe  purpose  of  engaging  In  a  particular 
business  or  commercial  or  speculative  ven- 
ture, where  all  contribute  to  a  common  fund, 
or  place  their  holdings  of  a  given  stock  or 
other  security  in  the  hands  and  control  of 
a  managing  member  or  compiittee,  with  the 
object  of  eliminating  competition  as  between 
tbe  several  members  of  the  pool,  or  of  es- 
tablishing a  monopoly  or  controlling  prices 
or  rates  by  the  wd^t  and  power  of  their 
combined  capital,  or  ot  ralainc  or  deprn— Ing 
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prices  on  the  stock  market,  or  simply  wltli  a 
tiew  to  tbe  successful  conduct  of  an  enter- 
prise too  great  for  tbe  capital  of  any  mem- 
ber individually,  and  on  an  agreement  for 
th(^  dlTlslon  of  profits  or  losses  among  the 
tiieinbers,  either  equally  or  pro  rata.  Also,  a 
similar  combination  not  embracing  tbe  idea  . 
of  a  pooled  or  contributed  capital,  bat  simply 
the  elimination  of  destmctiye  competition  be- 
tween tbe  members  by  an  agreement  to  share 
or  divide  the  profits  of  a  given  business  or 
venture,  as,  for  example,  a  contract  between 
two  or  more  competing  railroads  to  abstain 
from  "rate  wars"  and  (usually)  to  maintain 
fixed  rates,  and  to  divide  their  earnings  from 
the  transportation  of  freight  in  fixed  propor- 
tions. See  Green  v.  Higham,  161  Mo.  333, 
61  S.  W.  798;  Mollyneanx  v.  Wittenberg,  39 
Neb.  547,  58  N.  W.  205 ;  Kilbonrn  v.  Thomp- 
son, 103  U.  S.  195,  26  L.  Ed.  377;  American 
•Biscuit  Co.  v.  Klotz  (C.  C.)  44  Fed.  725 ;  D. 
S.  V.  Trans-Missouri  Freight  Ass'n,  58  Fed. 
65,  7  C.  C.  A.  15,  24  L.  R.  A.  73. 

2.  In  various  methods  of  gambling,  a 
"pool"  Is  a  sum  of  money  made  up  of  the 
stakes  contributed  by  various  persons,  the 
whole  of  which  is  then  wagered  as  a  stake 
on  tbe  event  of  a  race,  game,  or  other  con- 
test, and  the  winnings  (if  any)  are  divided 
among  the  contributors  to  the  pool  pro  rata. 
.Or  it  Is  a  sum  similarly  made  up  by  tbe  con- 
tributions of  several  persons,  each  of  Whom 
tbeh  makes  his  guess  or  prediction  as  to  tbe 
event  of  a  future  contest  or  hazard,  the  suc- 
cessful better  taking  tbe  entire  pool.  See  Ex 
parte  Powell,  43  Tex.  Cr.  R.  391.  66  8. 
W.  298;  Com.  v.  Ferry,  146  Mass.  203,  15  N. 

.  E.  484;  James  v.  State,  63  Md.  248;  Lacey 
V.  Palmer,  93  Va.  159,  24  S.  E.  930,  31  L.  R. 
A.  822,  57  Am.  St.  Bep.  795;  People  v.  Mc- 
Cue,  87  App.  Dlv.  72,  83  N.  Y.  Supp.  1088. 

3.  A  body  of  standing  water,  without  a 
current  or  issue,  accumulated  in  a  natural 
basin  or  depression  in  the  earth,  and  not  artl- 
flcially  formed. 

iPOOXiQfO  OONTRAOTS.  Agreements 
between  competing  railways  for  a  division 
of  the  traffic,  or  for  a  pro  rata  distribution 
of  their  earnings  united  into  a  "pool"  or 
common  fund.    15  Fed.  667,  note.    See  Pool. 

POOR.  As  used  in  law,  this  term  denotes 
■  those  who  are  so  destitute  of  property  or  of 
the  means  of  support,  either  from  their  own 
'labor  or  the  care  of  relatives,  as  to  be  a  pub- 
lic charge,  that  is,  dependent  either  on  the 
charity  of  the  general  public  or  on  mainte- 
nance at  the  expense  of  the  public.  The  term 
is  synonymous  with  "indigent  persons"  and 
"paupers."  See  State  v.  Osawkee  Tp.,  14 
Kan.  421,  19  Am.  Rep.  99;  In  re  Hoffen's 
Estate,  70  Wis.  522,  36  N.  W.  407 ;  Heuser  v. 
Harrip,  42  111.  430;  Juneau  County  v.  Wood 
County,  109  Wis.  330,  85  N.  W.  887;  Sayres 
V.  Springfield,  8  N.  J.  Law,  169. 

— Po9r  debtor's  oatb.    An  oath  allowed,  in 
some  jurlgdirtions,  to  a  person  who  Is  arrested 
BI..LAW  l>icT.(2n  Rd.)— 58 


for  debt.  On  swearine  that  he  has  not  property 
enough  to  pay  the  debt,  he  is  set  at  liberty.^ 
Poor  law.  That  part'of  the  law  which  relates 
to  the  public  or  compulsory  relief  of  paupers, 
—Poor-law  board.  The  English  official  body 
appointed  under  St.  10  &  11  Vict.  c.  109,  pass- 
ed in  1847,  to  take  the  place  of  the  poor-law 
commissioners,  under  whose  control  the  general 
management  of  the  poor,  and  the  funds  for  their 
relief  throughout  the  country,  had  been  for 
some  years  previously  administered.  Tbe  poor- 
law  board  is  now  superseded  by  tbe  local  gov- 
ernment board,  which  was  established  in  1871 
by  St.  34  &  35  Vict.  c.  70.  3  Steph.  Comm.  49. 
—Poor-law  Ki^ardlana.  See  Guabdians  of 
THE  PooB.— Poor  rate.  In  English  law.  A 
tax  levied  by  parochial  authorities  (or  tbe  relief 
of  tbe  poor. 

POPE.  The  bishop  of  Rome,  and  supreme 
head  of  the  Roman  Catholic  Church.  4 
Steph.  Comm.  (7th  Ed.)  168-185. 

POPE   NICHOLAS'   TAXATION.      Tbe 

first  fruits  {pHmitim  or  annates)  were  the 
first  year's  profits  of  all  the  spiritual  prefer- 
ments in  the  kingdom,  according  to  a  rate 
made  by  Walter,  bishop  of  Norwich,  in  the 
time  of  Pope  Innocent  II.,  and  afterwards 
advanced  In  value  in  the  time  of  Pope  Nich- 
olas IV.  This  last  valuation  was  begun  A. 
D.  1288,  and  finished  1292,  and  Is  still  pre- 
served In  the  exchequer.  The  taxes  were 
regulated  by  It  till  tbe  survey  made  in  the 
twenty-sixth  year  of  Henry  VIII.  2  Steph. 
Comm.  567. 

POPEBT.  The  religion  of  the  Roman 
Catholic  Church,  comprehending  doctrines 
and  practices. 

POP1TLAOE,  or  POPTJLAOT.  The  vul- 
gar ;  the  multitude. 

POPULAR  ACTION.  An  action  for  a 
statutory  penalty  or  forfeiture,  given  to  any 
such  person  or  persons  as  will  sue  for  it;  an 
action  given  to  the  people  in  general.  S  Bl. 
Comm.  160. 

POPULAR  SENSE.  In  reference  to  the 
construction  of  a  statute,  this  term  means 
that  sense  which  people  conversant  with  the 
subject-matter  with  yvhicb  the  statute  is 
dealing  would  attribute  to  it  1  Exch.  Div. 
248. 

POPULISOITUM.  Lat.  In  Roman  law. 
A  law  enacted  by  the  people;  a  law  passed 
by  an  assembly  of  the  Roman  people,  in  the 
comttia  centuriata,  on  the  motion  of  a  sena- 
tor; differing  from  a  plebiscitum,  in  that  the 
latter  was  always'  proposed  by  one  of  the 
tribunes.  , 

POPULUS.  Lat.  In  Roman  law.  The 
people;  the  whole  body  of  Roman  citizens, 
including  as  well  the  patricians  as  the  ple- 
beians. 

PORGION.  In  Spanish  law.  A  part  or 
portion;    a  lot  or  parcel;    an  allotment  of 
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land.  See  Downing  t.  Diaz,  80  Tex.  436,  10 
8.  W.  49. 

POKREOTINO.  Producing  for  exam- 
ination or  taxation,  as  porrectlng  a  bill  of 
costs,  by  a  proctor. 

POKT.  A  place  for  the  lading  and  un- 
lading  of  the  cargoes  of  vessels,  and  the  col- 
lection of  duties  or  customs  upon  imports 
and  exports.  A  place,  either  on  the  sea- 
coast  or  on  a  river,  where  ships  stop  for  the 
purpose  of  loading  and  unloading,  from 
whence  they  depart,  and  where  they  fluish 
their  voyages.  The  Wharf  Case,  3  Bland 
<Md.)  361 ;  Packwood  v.  Walden,  7  Mart.  N. 
S.  (La.)  88;  Devato  v.  Barrels  of  Plimi- 
bago  (D.  0.)  20  Fed.  515;  Petrel  Guano  Co. 
y.  Jamette  (0.  C.)  45  Fed.  675;  De  Longue- 
mere  v.  Insurance  Co.,  10  Johns.  (N.  Y.)  125. 

Im  Freneb  Bt«rltlaa«  law.  Burden,  (of 
a  vessel;)  size  and  capacity. 

—Foreign  pmrt.  A  foreign  port  is  properiy 
one  exclusively  within  the  jurisdiction  of  a  for- 
eign nation,  hence  one  without  the  United 
States.  King  v.  Paries,  10  Johns.  (N.  T.)  375 ; 
Bigley  v.  New  York  &  P.  R.  S.  S.  Co.  (D.  C.) 
105  i'ed.  74.  But  the  term  is  also  applied  to  a 
port  in  any  state  other  than  the  state  where  the 
vessel  belongs  or  her  owner  resides.  The  Can- 
ada (D.  a  7  Fed.  124;  The  Lulu,  10  Wall. 
200, 19  L.  Ed.  906;  Negus  v.  Simpson,  90  Mass. 
803.'— Hoate  port.  The  port  at  which  a  vessel 
is  registered  or  enrolled  or  where  the  owner 
resides.— OPort  eluurgea,  dues,  or  tolls.  Pe- 
cuniary exactions  upon  vessels  availing  them- 
selves of  the  commercial  conveniences  and  priv- 
ileges of  a  port.— Port-croTO.  The  chief  mag- 
istrate of  a  sea-port  town  is  sometimes  so  call- 
ed.—Port  of  dellTory.  In  maritime  law. 
The  port  which  is  to  be  the  terminus  of  any 
particular  voyage,  and  where  the  vessel  is  to 
unlade  or  deliver  her  cargo,  as  distinKuished 
from  any  port  at  which  she  may  touch,  during 
the  voyage,  for  other  purposes.  The  Two  Cath- 
arines, 24  Fed.  Cas.  42d.-;Port  of  destiiui. 
tlon.  In  maritime  law  and  marine  insurance, 
the  term  includes  both  ports  which  constitute 
the  termini  of  the  voyage,  the  home-port  and  the 
foreign  port  to  which  the  vessel  is  consigned, 
as  well  as  any  usual  stopping  places  for  the 
receipt  or  discbarge  of  carao.  Oookin  v.  New 
England  Mut  Marine  Ins.  Co.,  12  Qray  (Mass.) 
601,  74  Am.  Dec.  609.— Port  of  dUoharce. 
in  a  policy  of  marine  insurance,  means  the  place 
where  the  substantial  part  of  the  cargo  is  dis- 
charged, although  there  is  an  intent  to  com- 
plete the  discharge  at  another  basin.  Bramhall 
V.  Sun  Mut.  Ins.  Co.,  104  Mass.  510,  0  Am. 
Rep.  261.— Port  of  entry.  One  of  the  ports 
designated  by  law,  at  which  a  cuBtom-house  or 
revenue  office  is  established  for  the  execution  of 
the  laws  imposing  duties  on  vessels  and  impor- 
tations of  goods.  Cross  v.  Harrison,  16  How. 
164,  14  L.  Ed.  889.-Port-reeTe,  or  port- 
irardem.  An  officer  maintained  in  some  ports 
to  oversee  the  administration  of  the  local  regu- 
lations; a  sort  of  harbor-master.— Port-risk. 
In  marine  insurance.  A  risk  upon  a  vessel 
while  lying  in  port,  and  before  she  has  taken 
her  departure  upon  another  voyage.  Nelson  v. 
Sun  Alut.  Ins.  Co.,  71   N.  Y.  4M. 

POKTATIOA.  In  ETngllsh  law.  The 
generic  name  for  port  duties  charged  to 
ships.    Harg.  Law  Tract,  64. 

POKTEOUS.  In  old  Scotch  practice.  A 
roll  or  catalogue  containing  the  names  of  In- 


dicted persons,  delivered  by  the  Justice-clerk 
to  tbe  coroner,  to  be  attached  and  arrested 
by  him.  Otherwise  called  the  "PorteooB 
Roll."     BeU. 

PORTER.  1.  In  old  English  law,  this 
title  was  given  to  an  officer  of  tbe  courts  who 
carried  a  rod  or  stafT  before  the  Justices. 

S.  A  person  who  keeps  a  gate  or  door;  as 
the  door-keeper  of  tbe  houses  of  parliament. 

3.  One  who  carries  or  conveys  parcels,  lug- 
gage, etc.,  particularly  from  one  place  to  an- 
other In  the  same  town. 

PORTERAGE.  A  kind  of  duty  formerly 
paid  at  the  English  custom-house  to  those 
who  attended  the  water-side,  and  belonged 
to  the  package-office;  but  it  is  now  abolished. 
Also  the  (iharge  made  for  sending  parcels. 

PORTXO  X.EOITXMA.  Lat  In  the  drU 
law.  Tbe  birthright  portion;  that  portion 
of  an  Inheritance  to  which  a  given  heir  is 
entitled,  and  of  wjilcb  he  cannot  be  deprived 
by  the  will  of  the  decedent,  without  special 
cause,  by  virtue  merely  of  his  relatlonsblp 
to  the  testator. 

PORTXOK.  The  share  falling  to  a  child 
from  a  parent's  estate  or  the  estate  of  any 
one  bearing  a  similar  relation.  State  t. 
Crossley,  69  Ind.  209;  Lewis's  Appeal,  106 
Pa.  136 ;  In  re  Miller's  Will,  2  Lea  (Tenn.)  57. 

Portion  is  especially  applied  to  payments 
made  to  youuger  children  out  of  the  funda 
comprised  In  their  parents'  marriage  settle- 
ment, and  In  pursuance  of  tbe  trusts  there- 
of.   Mozley  &  Whitley. 

PORTXOK     DISPONXBXf.        Fr.        In 

French  law.  That  part  of  a  man's  estate 
which  he  may  bequeath  to  other  persons  than 
bis  natural  heirs.  A  parent  leaving  one  le- 
gitimate child  may  dispose  of  one-half  only 
of  his  property;  one  leaving  two,  one-third 
only;  and  one  leaving  three  or  more,  one- 
fourth  only;  and  It  matters  not  whether  tbe 
disposition  is  inter  vtvot  or  by  will. 

PORTXONER.    In  old  EacUA  Uw.     A 

minister  who  serves  a  benefice,  together  with 
others;  so  called  because  he  has  only  a  por^ 
tlon  of  the  tithes  or  profits  of  the  living;  also 
an  allowance  which  a  vicar  commonly  has 
out  of  a  rectory  or  impropriation.    GoweU. 

la  Sooteb  law.  The  proprietor  of  a  small 
feu  or  portion  of  land.    Bell. 

PORTIONIST.  One  who  receives  a  por- 
tion; the  allottee  of  a  portion.  One  of  two 
or  more  Incumbents  of  the  same  ecclesiastical 
bmeflce. 

PORTMEir.  The  burgesses  of  Ipswlcb 
and  of  the  Cinque, Ports  were  so  called. 

PORTMOTE.  In  old  English  law.  A 
court  held  In  ports  or   haven  towns,   and 
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sometimes  in  Inland  towns  also.  Cbwell; 
Blount 

PORTORIA.  In  the  civU  law.  Duties 
paid  in  ports  on  merchaadlRe.  Taxes  levied 
In  old  times  at  city  gates.  Tolls  for  passing 
over  l>ridges. 

PORTSALE.  In  old  English  law.  An 
auction;  a  public  sale' of  goods  to  the  highest 
bidder;  also  a  sale  of  flsh  as  soon  as  it  Is 
brought  Into  the  haven.    Cowell. 

PORTSOKA,    or    PORTSOKEN.      The 

suburbs  of  a  city,  or  any  place  within  its  Ju- 
risdiction.   Somner;  Cowell. 

Povtos  est  loou  In  quo  ezyortamtnv  at 
iaaportsmtar  mereea.  2  Inst.  148.  A  port 
is  a  place  where  goods  are  exported  or  im- 
ported. 

P08ITTVE.  Laid  down,  enacted,  or  pre- 
scribed. Express- or  afflrmatlT&  Direct,  ab- 
solute, explicit 

As  to  positive  "Condition,"  "Evidence," 
"Fraud,"  "Proof,"  and  "Servitude,"  see  those 
UUea. 

POSITIVE  ULW.  Law  actually  and  spe- 
cifically enacted  or  adopted  by  proper  au- 
thority for  the  government  of  an  organized 
Jural  society. 

'  "A  'law,'  in  the  sense  In  which  that  term 
is  employed  in  jurisprudence,  is  enforced  by  a 
sovereign  political  authority.  It  is  thus  dis- 
tinguisEed  not  only  from  all  rules  which,  like 
the  principles  of  morality  and  the  so-called  laws 
of  honor  and  of  faahion,  are  enforced  by  an  in- 
determinate authority,  but  also  from  all  rules 
enforced  by  a  determinate  authority  whldi  is 
either,  on  the  one  hand,  superhuman,  or,  on  the 
other  hand,  politically  subordinate.  In  order 
to  emphasize  the  fact  that  'laws,'  in  the  strict 
sense  of  the  term,  are  thus  authoritatively  im- 
posed, they  are  described  as  poHHve  laws." 
HolL  Jur.  87. 

POSTXVX  JURIS.  Lat  Of  positive  law. 
"That  was  a  rule  positivi  jurig;  I  do  not 
mean  to  say  an  unjust  one,"  Lord  Ellen- 
borough,  12  East  639. 

Posito  vrno  opposltonm,  nesat'or  aU 
tenun.  One  of  two  opposite  positions  being 
affirmed,  the  other  is  denied.    8  Rolle,  422. 

POSSE.  Lat  A  possibility.  A  thing  is 
said  to  be  <n  potte  when  it  may  possibly  be; 
in  ease  when  it  actually  is. 

iroSSE  OOlUTATirS.  Lat  The  power 
or  force  of  the  county.  The  entire  population 
of  a  county  above  the  age  of  fifteen,  which  a 
sheriff  may  summon  to  bis  assistance  in  cer- 
tain cases;  as  to  aid  him  in  keeping  the 
peace,  in  pursuing  and  arresting  felons,  etc. 
1  Bl.  Comm.  343.  See  Com.  v.  Martin,  7  Pa. 
Dist  R.  224. 

POSSESS.  To  occupy  In  person;  to  have 
in  one's  actual  and  physical  control;  to  have 


the  exclusive  detention  and  control  of;  also 
to  own  or  be  entitled  to.  See  Fuller  v.  Ful- 
ler, 84  Me.  475,  24  Atl.  946;  Brantly  v.  Kee,. 
58  N.  C.  337. 

POSSESSED.  This  word  is  applied  to- 
the  .right  and  enjoyment  of  a  termor,  or  a 
person  having  a  term,  who  Is  said  to  be  pos- 
sessed, and  not  seised.  Bac.  Tr.  335;  Poph. 
76;   Dyer,  369. 

POSSESSIO.     Lat    Im    tke    hItU    law. 

That  condition  of  fact  under  which  one  can 
exercise  his  power  over  a  corporeal  thing  at 
his  pleasure,  to  the  exclusion  of  all  others. 
This  condition  of  fact  Is  called  "detention," 
and  it  forms  the  substance  of  possession  in 
all  its  varieties.    Mackeld.  Rom.  Law,  S  238. 

"PoaseBsioD,"  in  the  sense  of  "detention,"  is 
the  actual  exercise  of  such  a  power  as  the  own- 
er has  a  right  to  exercise.  The  term  "posteatio" 
occurs  in  the  Roman  jurists  in  various  senses. 
There  is  pottettio  simply,  and  pottesiio  civilit, 
and  pottettio  naturalit.  Pottettio  denoted, 
orieinally,  bare  detention.  But  this  detention, 
under  certain  conditions,  becomes  a  legal  state, 
inasmuch  as  it  leads  to  ownership,  through 
uaitcopto.  Accordingly,  the  word  ''po««e««to." 
which  required  no  qualification  so  long  as_  there> 
was  no  other  notion  attached  to  pottettio,  re- 
quires such  qualification  when  detention  be- 
comes a  legal  state.  This  detention,  then,  when 
it  has  the  conditions  necessary  to  utucapio,  is 
called  "po««eHto  civilit;"  and  all  other  pottet- 
tio as  opposed  to  civUit  is  naturalit.  Sandars, 
Just  Inst  274.    Wharton. 

la  old  Encllslt  law.  Possession;  seisin. 
The  detention  of  a  corporeal  thing  by  means 
of  a  physical  act  and  mental  intent  aided 
by  some  support  of  right.    Bract  fol.  38b. 

— Pedla  posaesslo.  A  foothold ;  an  actual  pos- 
session of  real  property,  implying  either  actual 
occupancy  or  enclosure  and  use.  See  Lawrence 
V.  Fulton,  19  Cal.  690;  Porter  v.  Kennedy,  1 
McMul.  (S.  0.)  357.— Fosaesslo  bona  flde. 
Possession  in  good  faith.  Pottettio  mala  fide, 
possession  in  bad  faith.  A  possessor  iona  fide 
is  one  who  believes  that  no  other  person  has  a 
better  right  to  the  possession  than  himself.  A 
possessor  mala  fide  is  one  who  knows  that  he 
18  not  entitled  to  the  possession.  Mackeld. 
Rom.  Law,  S  243.— Possaaalo-  bonomm.  -  Id 
the  civil  law.  The  possession  of  goods.  More 
commonly  termed  "bonorum  pottettio,"  (g.  v.) 
— Poasesslo  oItIUs.  In  Roman  law.  A  legal 
possession,  t.  e.,  a  possessing  accompanied  with 
the  intention  to  be  or  to  thereby  become  owner; 
and,  as  so  understood,  it  was  distinguished  from 
"pottettio  naturalit,"  otherwise  called  "nuda 
detentio,"  which  was  a  possessing  without  any 
such  intention.  Pottettio  civilit  was  the  basis 
of  iMKcapto  or  of  2on^  temporit  pottettio,  and 
was  usually  (but  not  necessarily)  adverse  pos- 
session. Brown.— Posseaalo  fratrls.  The 
possession  or  seisin  of  a  brother;  that  is,  such 
possession  of  an  estate  by  a  brother  as  would 
entitle  his  sister  of  the  wtiole  blood  to  succeed 
him  as  heir,  to  the  exclusion  of  a  half-brother. 
Hence,  derivatively,  that  doctrine  of  the  older 
Ehiglish  law  of  descent  which  shut  out  the  half- 
blood  from  the  succession  to  estates;  a  doctrine 
which  was  abolished  by  the  descent  act,  3  &  4 
Wm.  IV.  c.  106.  See  1  Steph.  Comm.  385; 
Broom,  Max.  532.— Posseaalo  loxtsi  t^tapor- 
is.  See  Usucapio.— Foaaeaaio  natnralls. 
See  POSSESSIO  Civius. 

Poasassio  fratrls  de  feodo  almpUol  f aelt 
sororen  esa«  lueradaaa.    The  brother's  iws- 
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seasios  of  an  estate  In  fee-simple  makes  the 
sister  to  be  heir.  3  Coke,  41;  Broom,  Max. 
532. 

Possesalo  paelflea  po«r  aaiu  60  f  a«it 
Jvs.  Peaceable  possession  for  sixty  years 
gives  a  right.    Jenk.  Cent  26. 

POSSESSION.  The  detention  and  con- 
trol, or  the  manual  or  Ideal  custody,  of  any- 
thing which  may  be  the  subject  of  property, 
for  one's  use  and  enjoyment,  either  as  owner 
or  as  the  proprietor  of  a  qualified  right  in  it, 
and  either  held  personally  or  by  another  who 
exercises  It  in  one's  place  and  name.  That 
condition  of  facts  under  which  one  can  exer- 
cise his  power  over  a  corporeal  thing  at  his 
pleasure  to  the  exclusion  of  all  other  per- 
sons. See  Staton  t.  Mullls,  92  N.  C.  632; 
Sunol  V.  Hepburn,  1  Cal.  263;  Cox  v.  Devln- 
ney,  65  N.  J.  Law,  389,  47  AU.  5T0;  Churchill 
V.  Onderdonk,  69  N.  T.  136 ;  Bice  v.  Frayser 
(C.  C.)  24  Fed.  460;  Travers  t.  McElvaln,  181 
111.  382,  55  N.  B.  135;  Emmerson  v.  State, 
33  Tex.  Cr.  B.  89,  25  S.  W.  289;  Slater  v. 
Bawson,  6  Mete.  (Mass.)  444. 

.^Aotnal  posaeaslon.  This  term,  as  used  In 
the  provisiooH  of  Uev.  St.  N.  Y.  p.  312,  S  1,  au- 
thorizing proceedings  to  compel  the  determina- 
tion of  claims  to  real  property,  means  a  posses- 
sion in  fact  effected  by  actual  entry  upon  the 
premises ;  an  actual  occupation.  Churchill  ▼. 
Onderdonk,  59  N.  Y.  134.  It  means  an  actual 
occupation  or  possession  in  fact,  as  contradis- 
tinguislied  from  that  constructive  one  which  the 
legal  title  draws  after  it.  The  word  "actuaj" 
is  used  in  the  statute  in  opposition  to  virtual  or 
constructive,  and  calls  for  an  open,  visible  oc- 
cupancy. Cleveland  v.  Crawford,  7  Hun  (N. 
Y.)  616.— Adverse  possession.  The  actual, 
open,  and  notorious  possession  and  enjoyment 
of  real  property,  or  ol  any  estate  lying  in  grant, 
continued  for  a  certain  length  of  time,  held 
adversely  and  in  denial  and  opposition  to  the 
title  of  another  claimant,  or  under  circumstan- 
ces which  indicate  an  assertion  or  color  of  right 
or  title  on  the  part  of  the  person  maintaining  it, 
as  against  another  person  who  is  out  of  posses- 
sion. Costello  v.  Kdson,  44  Minn.  135,  46  N. 
W.  299:  Taylor  v.  Philippi,  35  W.  Va.  554,  14 
S.  B.  130:  Pickett  v.  Pope,  74  Ala.  122;  Mar- 
tin v.  Maine  Cent.  B.  Co.,  83  Me.  100,  21  Atl. 
740;  Dixon  v.  Cook,  47  Miss.  220.— Ohose  In 
poasessiom.  A  thing  (subject  of  personal  prop- 
erty) in  actual  possession,  as  distinguished  from 
a  "chose  in  action,"  which  is  not  presently  In 
the  owner's  possession,  but  which  he  has  a  right 
to  demand,  receive,  or  recover  by  suit.— OlvU 

goasesslon.  In  modem  civil  law  and  in  the 
iw  of  I/>ui8iana,  that  possession  which  exists 
when  a  person  ceases  to  reside  in  a  house  or  on 
the  land  which  he  occupied,  or  to  detain  the 
movable  which  he  possessed,  but  without  intend- 
ing to  abandon  the  possession.  It  is  the  deten- 
tion of  a  thing  by  virtue  of  a  just  title  and 
under  the  conviction  of  possessing  as  owner. 
Civ.  Code  La.  art.  3391  et  seq.— ComstmotiTe 
poasessiom.  Possession  not  actual  but  assum- 
ed to  exist,  where  one  claims  to  hold  by  virtue 
of  some  title,  without  having  the  actual  occu- 
pancy, as,  where  the  owner  of  a  tract  of  land, 
regularly  laid  out,  is  in  possession  of  a  part,  he 
Is  constructively  in  possession  of  the  whole. 
Fleming  v.  Maddox,  30  Iowa,  241.— DerlTatlTe 
posseaaioii.  The  kind  of  possession  of  one 
who  is  in  the  lawful  occupation  or  custody  of 
the  property,  but  not  under  a  claim  of  title  of 
his  own,  but  under  a  light  derived  from  anoth- 
er, as,  for  example,  a  tenant,  bailee,  licensee. 


etc.— IMspoBsesalim.  The  act  of  ousting  or  r^ 
moving  one  from  the  possession  of  property  pre- 
viously held  by  him,  which  may  be  tortious  and 
unlawful,  as  in  the  case  of  a  forcible  amotion, 
or  in  pursuance  of  law,  as  where  a  landlord 
"dispossesses"  his  tenant  at  the  expiration  of 
the  term  or  for  other  cause  by  the  aid  of  judi- 
cial process.— ^Estate  in  possession.  An  es- 
tate whereby  a  present  interest  passes  to  and 
resides  in  the  tenant,  not  depending  on  any  suh- 
sequent  circumstance  or  contingency;  an  estate 
where  the  tenant  is  in  actual  pernancy  or  re- 
ceipt of  the  rents  and  profits.— Naked  peaaea- 
sion.  The  actual  occupation  of  real  estate,  but 
without  any  apparent  or  colorable  right  to  hold 
and  continue  such  possession ;  spoken  of  as 
the  lowest  and  most  imperfect  degree  of  title. 
2  Bl.  Coram.  195;  Birdwell  v.  Burleson,  31 
Tex.  Civ.  App.  31,  72  S.  W.  446.— Natnral 
poaseasion.  That  by  which  a  man  detains  a 
thin^  corporeally,  as,  by  occupying  a  house, 
cultivating  ground,  or  retaining  a  movable  in 
possession;  natural  possession  is  also  defined 
to  be  the  corporeal  detention  of  a  thing  which 
we  possess  as  belonging  to  us,  without  any 
title  to  that  possession  or' with  a  title  which  is 
void.  Civ.  Code  La.  IfWO,  arts.  3428,  3430. 
And  see  Bailroad  Co.  v.  Le  Bosen,  52  La.  Ann. 
192,  26  South.  854 ;  Sunol  v.  Hepburn,  1  Cal. 
.262.— Open  possession.  Possession  of  real 
property  is  said  to  be  "open"  when  held  with- 
out concealment  or  attempt  at  secrecy,  or  with- 
out being  covered  up  in  the  name  of  a  third 
person^  or  otherwise  attempted  to  be  withdrawn 
from  sight,  but  in  such  a  manner  that  any  per- 
son interested  can  ascertain  who  is  actually  in 
possession  by  proper  observation  and  inquiry. 
See  Bass  v.  Pease,  79  lU.  App.  318v-^eaee- 
.able  posaesaion.  See  Peaceable. — Poeeea- 
sion  money.  In  English  law.  The  man  whom 
the  sheriff  puts  in  possession  of  goods  taken 
under  a  writ  of  fieri  faciat  is  entitled,  while  lie 
continues  so  in  possession,  to  a  certain  sum  of 
money  per  diem,  which  is  thence  termed  "pos- 
session money."  The  amount  Is  3s.  6d.  per  day 
if  he  is  boarded,'  or  5s.  per  day  if  he  is  not 
hoarded.  Brown.— Possession,  writ  o^. 
'Where  the  judgment  in  an  action  of  ejectment 
is  for  the  delivery  of  the  land  claimed,  or  ita 
possession,  this  writ  is  used  to  put  the  plaintiff 
In  possession.  It  is  in  the  nature  of  execution. 
— Qnaei  possession  is  to  a  right  what  posses- 
sion is  to  a  thing;  it  ia  the  exercise  or  ei^^oy- 
ment  of  the  right,  not  necessarily  the  continu- 
ous exercise,  but  such  an  exercise  as  shows  aa 
intention  to  exercise  it  at  any  time  when  de- 
sired.    Sweet BoraaibUna  possession.    By 

this  term  is  meant  a  struggle  for  possession  on 
the  land  itself,  not  such  a  contest  as  is  waged 
in  the  courts,  or  possession  gained  by  an  act  of 
trespass,  such  as  building  a  fence.  Spiers  t. 
Duane,  54  Cal.  177;  Lobdell  v.  Keene,  85  Minn. 
90,  88  N.  W.  426;  Dyer  v.  Reitz,  14  Mo.  App. 
4,5. — Unity  of  possession.  Joint  possession 
of  two  rights  by  several  titles,  as  where  a  lessee 
of  land  acquires  the  title  in  fee-eimide,  which 
extinguishes  the  lease.  The  term  also  describcM 
one  of  the  essential  properties  of  a  joint  estate, 
each  of  the  tenants  having  the  entire  possession 
as  well  of  every  parcel  as  of  tfte  whole.  2  BL 
:Comm.  182.— Vacant  posseaaion.  -  >  An  estate 
which  has  been  abandoned,  vacated,  or  forsaken 
by  the  tenant. 

In  the  older  books,  "possession"  is  some- 
times used  as  the  synonym  of  "seisin ;"  bat, 
strictly  speaking,  they  are  entirely  different 
terms.  "The  difference  between  possession 
and  seisin  Is  :  Lessee  for  years  is  possessed, 
and  yet  the  lessor  is  still  seised;  and  there- 
fore the  terms  of  law  are  that  of  chattels  a 
man  is  possessed,  whereas  In  feoffments,  gifts 
In  tail,  and  leases  for  life  he  is  described  aa 
'seised.' "    Noy,  Max.  01. 
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:  "Poeaesslon"  Is  used  In  some  of  the  books 
In  the  sense  of  property.  "A  possession  is  an 
hereditament  or  chattel."  Finch,  Law,  b.  2, 
c.  3. 

PoM«Mlon  la  •  coed  title  wliere  no  bet- 
ter title  appewa.     20  Vin.  Abr.  278. 

Poaaeaalom  la  nlne-tentlia  of  the  lair. 

This  adage  is  not  to  be  taken  as  true  to  the 
full  extent,  bo  as  to  mean  that  the  person  In 
poaseeslon  can  only  be  ousted  by  one  whose 
title  is  nine  times  -better  than  his,  but  It 
places  in  a  strong  light  the  legal  truth  that 
every  claimant  must  succeed  by  the  strength 
of  his  own  title,  and  not  by  the  weakness  of 
his  antagonist's.    Wharton. 

POSSESSION    VAUT    TXTKE.     Fr.     In 

English  law,  as  in  most  systems  of  Jurispru- 
dence, the  fact  Qt  possession  raises  a  prima 
facie  title  or  a  presumption  of  the  right  of 
property  in  the  thing  possessed.  In  ott^er 
words,  the  possession  Is  as  good  as  the  title 
(sbout.)  .  Brown. 

POSSESSOR.  One  who  possesses;  one 
-who  has  possession. 

— Pooeaaor  bona  ftde.     He  is  a'  bona  fide  ■ 

.poasessor  who  possesseB  as  owner  by  virtue  of 
an' act  suQcient  in  terms  to  transfer  proiier^, 
the  defects  of  which  he  was  ignorant  of.  He 
ceases  to  be  a  bona  fide  poesessor  from  the 
moment  these  defects  are  made  known  to  him, 
Of  are  declared  to  him  by  a  suit  instituted 
for  the  recovery  of  the  thing  by  the  owner.    Civ. 

-€ode  La.  art.  603.— Posaeasor  mala  fide. 
The  possessor  in  bad  faith  is  he  who  poasesses 
as  master,  but  who  assumes  this  quality,  when 
be. well  knows  that  he  has  no  title  to  the  thing, 

"or  that  his  title  is  vicious  and  defective.     Civ. 

•<;ode  Lfk.  art.  3452. 

P088S8SOBT.  Relating  to  possession; 
founded'  On  possession;  contemplating  'or 
claiming  possession. 

— PtfaaeaaoYT  aotlon.  See  nest  title.— Poa- 
seaaorr  olalin.  The  title  of  a  pre-emptor  of 
public  lands  who  has  filed  his  declaratory  state- 
jnent  but  has  not  paid  for  the  land.     Einoch  v. 

:  Spokane  Falls  &  N.  Ry.  Co.,  6  Wash.  393,  33 
Pac.  966:— Posaesaory  Jadgjnent.  In  Scotch 
practice.  A  judgment  which  entitles  a  person 
who  has  uninterruptedly  been  in  possession  tor 
seven  years  to  continue  his  possession  until  the 
question  of  right  be  decided   in  due   course  of 

'Hiw.'  Bell.^roaaeaaory  Ilea.  One  which  at- 
taches to  such  articles  of  another's  as  may  be 
at  the  time  in  the  possession  of  the  lienor,  as, 

..for  example,  an  attorney's  lien  on  the  papers 
and  documents  of  the  client  in  his  possession. 
Weed  Sewing  Mach.  Co.  v.  Boutelle,  66  Vt.  570, 
48  Am.  Rep.  821. 

POSBE8SORT  ACTION.  An  action 
which  has  for  its  Immediate  object  to  obtain 
-or  recover  the  actual  possegaion  of  the  sub- 
ject-matter ;  as  distinguished  from  an  action 
which  merely  seeks  to  vindicate  the  plain- 
tiff's tUle,  or  which  involves  the  bare  right 
only;  the  latter  being  called  a  "petitory" 
action. 

Aq  action  founded  .pn  possec^iion.  '  Tres- 
poas.  f9r  injuria  to  pergonal  property  la  call- 


ed a  "possessory"  action,  because  it  lies  only 
for  a  plaintiff  who,  at  the  moment  of  the 
injury  complained  of,  was  in  actual  or  con- 
structive, immediate,  and  exclusive  posses- 
sion.   1  Chit.  PI.  168,  169. 

In  admiralty  praotloc.  A  possessory 
suit  is  one  which  is  brought  to  recover  the 
possession  of  a  vessel,  had  under  a  claim  of 
title.  The  Tilton,  5  Masou,  465,  Fed.  Cas. 
No.  14,054;   1  Kent,  Contm.  371. 

la  old  Eacllab  law.  A  real  action  which 
had  for  Its  object  the  regaining  possession 
of  the  freehold,  of  which  the  demandant  or 
his  ancestors  had  been  unjustly  deprived 
by  the  present  tenant  or  possessor  thereof. 

la  Sootch  law.  An  action  for  the  vindi- 
cation and  recovery  of  the  possession  of  her- 
itable or  movable  goods ;  e.  g.,  the  action  of 
molestation.    Paters.  Comp. 

In  Louisiana.  An  action  by  which  one 
claims  to  be  maintained  in  the  possession  of 
an  immovable  property,  or  of  a  right  upon  or 
growing  out  of  it,  when  he  has  been  dis- 
turbed, or  to  be  reinstated  to  that  possession, 
when  he  has  been  divested  or  evicted.  Code 
Proc  La.  I  6. 

POSSIBIIJTA8.  Lat  Possibility;  a 
possibility.  Po89iHUt€LS  post  disgolutionem 
eaecutionit  nunquam  reviviacatur,  a  possi- 
bility will  never  be  revived  after  the  dissolu- 
tion of  its  execution.  1  RoUe,  321.  Po»t 
executioncm  status,  lex  non  patitur  poasi- 
btUtatem,  after  the  execution  of  an  estate 
-the  law  does  not  suffer  a  possibility.  3 
Bulst.  108. 

POSSIBUJETT.  An  uncertain  thing 
which  may  happen.  A  contingent  interest 
'  in  'real  or  personal  estate.  Klnzle  v.  Win- 
ston; 14  F^d.  Cas.  0.51 ;  Bodenhamer  ^  v. 
Welch,  89  N.  C.  78;  Needles  v.  Needles,  7 
Ohio  St.  442,  70  Am.  Dec.  85. 

It  is  either  near,  (or  ordinary,)  as  where 
an  estate  is  limited  to  one  after  the  death  gf 
another,  or  remote,  (or  extraordinary,)'  aa 
where  It  is  limited  to  a  man,  provided  he 
marries  a  certain  woman,  and  that  she  shall 
die  and  he  shall  marry  another. 

—Bare  possibility.  The  same  as  a  "naked" 
possibility.  See  tn/ro.- Naked  poaslblllty. 
A  bare  chance  or  expectation  of  acquiring  a 
property  or  succeeding  to  an  estate  in  the  fu- 
ture, but  without  any  present  right  in  or  to  it 
which  the  law  would  recognize  as  an  estate  or 
interest.  See  Rogers  v.  Felton,  98  Ky.  148,  32 
S.  W.  400.— PosslblUty  eonpled  wltb  aa 
laterest.  An  expectation  recognized  in  law 
as  an  estate  or  interest,  such  as  occurs  in  execu- 
tory devises  and  shifting  or  springing  uses ;  such 
a  possibility  may  be  sold  or  assigned.— .Poairf- 
billty  of  roTerter.  This  term  denotes  no  es- 
tate, but  only  a  possibility  to  have  the  estate  at 
a  future   time.     Of  such  possibilities  there  are 

'several  kinds,  of  which  two  are  usually  denoted 
by  the  term  under  consideration,  <1)  the  pos- 
sibility that  a  common-law  fee  may  return  to 
^be  grantor  by  breach  of  a  condition  subject  to 
which  it  was  granted,  (2)  the  possibility  that  a 
common-law  fee  other  than  a  fee  simple  may 

,  {evert  to  t}ie  grantor  by  the  pjRtufal  4$t«irmina- 
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Hon  of  the  fee.  Carney  v.  Kaln.  40  W.  Va. 
758.  23  S.  K.  650.— PoMtblUtr  om  »  possi- 

Mllty.  A  remote  possibility,  as  if  a  remain- 
der be  limited  in  particulajr  to  A.'a  son  John,  or 
Edward,  it  is  bad  if  he  have  no  son  of  that 
name,  for  it  is  too  remote  a  possibility  that  be 
sliould  not  only  have  a  son,  but  a  son  of  that 
particular  name.     2  Coke,  51. 

POSSIBUB.  Capable  of  existing  or  bap- 
penluR;  feasible.  .  In  another  sense,  the 
word  denotes  extreme  Improbability,  without 
excluding  the  Idea  of  feasibility.  It  is  also 
sometimes  equivalent  to  "practicable"  or 
"reasonable,"  as  In  some  cases  where  action 
is  required  to  be  taken  "as  soon  as  possible." 
See  Palmer  t.  St  Paul  Fire  &  Marine  Ins. 
Co.,  44  Wis.  208. 

POST.  Lat  After ;  occurring  In  a  report 
or  a  text-book,  is  used  to  send  the  reader 
to  a  subsequent  part  of  the  book. 

POST.  A  conveyance  for  letters  or  dis- 
patches. The  word  is  derived  from  "potitt," 
the  horses  carrying  the  letters  or  dispatches 
being  kept  or  placed  at  fixed  stations.  The 
word  is  also  applied  to  the  person  who  con- 
veys the  letters  to  the  houses  where  he  takes 
up  and  lays  down  his  charge,  and  to  the 
stages  or  distances  between  house  and  bouse. 
Hence  the  phrases,  post-boy,  post-horse,  post- 
house,  etc.    Wharton. 


PO8T-A0T. 

afterwards. 


An  after-act;   an  act  done 


POST  OONQUESTmC.  After  the  Con- 
quest Words  inserted  in  the  king's  title  by 
King  Edward  I.,  and  constantly  used  in  the 
time  of  Edward  III.    Tomlina. 

POST-SATE.  To  date  an  instrument  as 
of  a  time  later  than  that  at  which  it  is  really 
made. 

POST  DIEM.  After  the  day ;  as,  a  plea 
of  payment  pott  diem,  after  the  day  when 
the  money  became  due.  Com.  Dig.  "Plead- 
er," 2. 

Im  old  praetlee.  The  return  of  a  writ 
after  the  day  assigned.  A  fee  paid  in  Bud> 
case.    Cowell. 

POST  DISSEISIM.  In  English  law. 
The  name  of  a  writ  which  lies  for  him  who. 
having  recovered  lands  and  tenements  by 
force  of  a  novel  disseisin,  is  again  disseised 
by  a  former  disseisor.    Jacob. 

POST  EITTBT.  When  goods  are  weighed 
or  measured,  and  the  merchant  has  got  an 
account  thereof  at  the  custom-house,  and 
finds  his  entry  already  made  too  small,  he 
must  make  a  post  or  additional  entry  for 
the  surplusage,  in  the  same  manner  as  the 
first  was  done.  As  a  merchant  is  always  in 
time,  prior  to  the  clearing  of  the  vessel,  to 
make  his  post,  he  should  take  care  not  to 
over-enter,  to  avoid  as  well  the  advance  as 


the  trouble  of   getting  back   the  orerptas- 
McCul.  Diet 

Post  eze«ntiom«at  atatas  I«s  moa  pa> 
titur  pouibUltateiB.  3  Bulst  106.  After 
the  execution  of  the  estate  the  law  suffers 

not  a  possibility. 


POST  FACTO. 

POST  Facto. 


After  the  fact    See  Ex 


POST-FAOTmt,     or     POSTFAOTUIE. 

An  after-act;    an  act  done  afterwards;    ft 
post-act 

POST-FDfE.  In  old  conveyancing.  A 
fine  or  sum  of  money,  (otherwise  called  the 
"king's  silver")  formerly  due  on  granting 
the  Ucentia  concordandi,  or  leave  to  agree. 
In  levying  a  fine  of  lands.  It  amounted  to 
three-twentieths  of  the  supposed  annual 
value  of  the  land,  or  ten  shillings  for  every 
five  marks  of  land.    2  Bl.  Comm.  850. 


POSTHAO.    Lat 

time;  hereafter. 


After  this;  after  this 


POST  UTEM  MOTAM.  Lat  After  suit 
moved  or  commenced.  Depositions  in  rela- 
tion to  the  subject  of  a  suit  made  after  liti- 
gation has  commenced,  are  sometimes  so' 
termed.   1  Starkle,  Ev.  319. 

POST-KABK.  A  stamp  or  mark  put  on 
letters  received  at  the  post-ofilce  for  trans- 
mission through  the  mails. 

POST-MORTEM.  After  death.  A  term 
generally  applied  to  an  autopsy  or  examina- 
tion of  a  dead  body,  to  ascertain  the  cause  of 
death,  or  to  the  Inquisition  for  that  pnrpoee 
by  the  coroner.  See  Wehle  v.  United  States 
Mut  Ace.  Ass'n,  11  Misc.  Rep.  36,  31  N.  Y. 
Supp.  865 ;  Stephens  v.  People,  4  Parker  Cr- 
R.  (N.  Y.)  475. 

POST  HATITS.  Bom  afterwards.  A 
term  applied  by  old  writers  to  a  second  or 
younger  son.  It  is  used  In  private  Interna- 
tional law  to  designate  a  person  who  was 
bom  after  some  historic  event,  (such  as  the 
American  Revolution  or  the  act  of  union  be- 
tween England  and  Scotland,)  and  whose 
rights  or  status  wlU  be  governed  or  affected 
by  the  question  of  his  birth  before  or  after 
such  event. 

POST-NOTES.  A  species  of  bank-notes 
payable  at  a  distant  period,  and  not  on  de- 


They  are  a  species  of  obligation  resorted  to 
by  banks  when  the  exchanges  of  the  counttr, 
and  especially  of  the  banks,  have  become  em- 
barrassed by  excessive  speculations.  Much  con- 
cern is  then  felt  for  the  country,  and  throuch 
the  newspapers  it  is  urged  that  poet-notes  be 
Issued  by  the  banks  "for  aiding  domestic  and 
foreign  exchanges,"  as  a  "mode  of  relief,"  or  a 
"remedy  for  tne  distress,"  and  "to  take  the 
place  of  the  southern  and  foreign  ezefaaniea." 
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And  so  pieaently  this  is  done.  Post-notes  are 
therefore  intended  to  enter  into  the  circulation 
of  the  country  as  a  part  of  il)i  medium  of  ex- 
changes;  the  smaller  ones  for  ordinary  busi- 
ness, and  the  larger  ones  for  heavier  operations. 
They  are  intended  to  supply  the  place  of  de- 
mand notes,  which  the  banks  cannot  afford  to 
issue  or  reissue,  to  relieve  the  necessities  of 
commerce  or  of  the  banlcs,  or  to  avoid  a  compul- 
sory suspension.  They  are  under  seal,  or  with- 
out seal,  and  at  long  or  short  dates,  at  more  or 
less  interest,  or  without  interest,  as  the  necessi- 
ties of  the  bank  may  require.  Appeal  of  Hon, 
22  Pa.  488. 

PMT-M  U Vl'lAIb  After  marriage.  Thus, 
an  agreement  entoed  Into  by  a  father  after 
the  marriage  of  bis  daughter,  by  which  he 
engages  to  make  a  provision  for  her,  wonld 
be  termed  a  "post-nuptial  agreement" 
Brown. 

•-Fost-BvptlaLl  settlemMit.  A  settlement 
made  after  marriage  upon  a  wife  or  chil- 
dren; otherwise  called  a  "voluntary"  settle- 
ment.   2  Kent,  Comm.  173. 

POST  OBIT  BOND.  A  bond  given  by  an 
expectant,  to  become  due  on  the  death  of 
a  person  from  whom  he  will  have  property. 
A  bond  or  agreement  given  by  a  borrower  of 
money,  by  which  he  imdertakes  to  pay  a 
larger  sum,  exceeding  the  legal  rate  of  .Inter- 
est, on  or  after  the  death  of  a  person  from 
whom  he  has  expectations,  In  case  of  surviv- 
ing him.  Crawford  v.  Russell,  62  Barb.  (N. 
Y.)  92;  Boyntou  v.  Hubbard,  7  Mass.  119. 

POST-OFFIOE.  A  bureau  or  department 
of  government,  or  under  governmental  super- 
intendence, whose  office  Is  to  receive,  trans- 
mit, and  deliver  letters,  papers,  and  other 
mail-matter  sent  by  post  Also  the  office 
established  by  government  in  any  city  or 
town  for  the  local  operations  of  the  postal 
system,  for  the  receipt  and  distribution  of 
mall  from  other  places,  the  forwarding  of 
mail  there  deposited,  the  sale  of  postage 
stamps,  etc 

-^4Mt-«flee  department.  The  name  of  one 
of  the  departments  of  the  executive  branch  of 
the  government  of  the  United  States,  which  has 
charge  of  the  transmission  of  the  mails  and  the 
general  postal  business  of  the  conntry.^f  ost- 
«01«e  order.  A  letter  of  credit  furnished  by 
the  government,  at  a  small  charge,  to  facilitate 
the  transmission  of  money. 

POST  PBOI.EM  BU80XTATAK.  Aft» 
issue  bom,  (raised.)    C!o.  Litt.  19&. 

POST  BOADS.  The  roads  or  highways, 
by  land  or  sea,  designated  by  law  as  the  ave- 
nues over  which  the  malls  shall  be  transport- 
ed. Railway  Mall  Service  Gases,  13  Ct.  CI. 
204.  A  "post  route,"  on  the  other  hand,  is 
the  appointed  course  or  prescribed  line  of 
transportartlon  of  the  mall.  U.  S.  v.  Koch- 
eraperger,  26  Fed.  Cas.  803;  Blaekham  v. 
Oresham  (C.  O.)  16  Fed.  611. 


POST-TEBIONAX.      8ITTIN08. 

tings  after  term.    See  SnriNos. 


Sit- 


POST  TEBMnnnC.  After  term,  or  post- 
term.  The  return  of  a  writ  not  only  after 
the  day  assigned  for  its  return,  but  after  the 
term  also,  for  which  a  fee  was  due.    Cowell. 

POST,  WBIT  OF  ENTBY  IN.  In  Eng- 
lish law.  An  abolished  writ  given  by  statute 
of  Maribrldge,  52  Hen.  III.  c.  30,  which  pro- 
Tided  that  when  the  number  of  alienations 
or  descents  exceeded  the  usual  degrees,  a 
new  writ  should  be  allowed,  without  any 
mention  of  degrees  at  all. 

POSTAGE.  The  fee  charged  by  law  for 
carrying  letters,  packets,  and  documents  by 
the  public  mails. 

— Fostac"  stamp.  A  ticket  issued  by  govern- 
ment, to  be  attached  to  mail-matter,  and  repre- 
senting the  postage  or  fee  paid  for  the  transmis- 
sion of  such  matter  through  tbe  public  malls. 

POSTAX.  Relating  to  the  mails;  pertain- 
ing to  the  post-office. 

—Postal  earremey.  During  a  brief  period 
following  soon  after  tbe  commencement  of  the 
civil  war  in  the  United  States,  when  specie 
change  was  scarce,  postage  stamps  were  popu- 
larly used  as  a  substitute;  and  tne  first  fssues 
of  paper  representatives  of  parts  of  a  dollar, 
issued  by  autliority  of  congress,  were  called 
"postal  currency."  This  issue  was  soon  merged 
in  others  of  a  more  permanent  character,  for 
which  the  later  and  more  appropriate  name  is 
"fractional  currency."    Abbott. 

P08TEA.  In  the  common-law  practice,  a 
formal  statement.  Indorsed  on  the  nfoi  priua 
record,  which  gives  an  account  of  tbe  pro- 
ceedings at  the  tr^l  of  tbe  action.  Smith, 
Act  167. 

POSTED  WATEBS.  In  Vermont  Wa- 
ters flowing  through  or  lying  upon  inclosed 
or  cultivated  lands,  which  are  preserved  for 
the  exclusive  use  of  the  owner  or  occupant 
by  his  posting  notices  (according  to  the  stat- 
ute) prohibiting  all  persons  from  shooting, 
trapping,  or  fishing  thereon,  under  a  prescrib- 
ed penalty.  See  State  v.  TheriauU,  70  Vt. 
617,  41  AU.  1030,  43  L.  R.  A.  290,  67  Am.  St 
Rep.  695. 

POSTEBIOBES.  Lat  This  term  was 
used  by  the  Romans  to  denote  tbe  descend- 
ants in  a  direct  line  beyond  tbe  sixth  degree. 

POSTEBIOBITY.  This  is  a  word  of 
comparison  and  relation  in  tenure,  tbe  cor- 
relative of  which  Is  tbe  word  "priority." 
Thus,  a  man  who  held  lands  or  tenements  of 
two  lords  was  said  to  bold  of  bis  more  an- 
cient lord  by  priority,  and  of  his  less  ancient 
lord  by  posteriority.  Old  Nat  Brev.  94.  It 
has  also  a  general  application  in  law  con- 
sistent with  its  etymological  meaning,  and, 
as  so  used,  it  is  likewise  opposed  to  priority. 
Brown. 

POSTEBITX.  All  tbe  descendants  of  a 
person  in  a  direct  line  to  the  remotest  gen- 
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eration.  BrecUuridge  v.  Deuny,  8  Bush 
(Ky.)  627. 

JP08THUM0UB  OHHJ}.    One  born  after 
the  death  of  Its  father ;  or,  when  the  C«eaa- 
\  rean  operation  la  performed,  after  that  of 
the  mother. 

Postlmaiva  pro  iiato  liabetvr.  A  post- 
humous child  la  considered  as  though  bom, 
[at  the  parent's  death.]  Hall  t.  Hancock,  15 
Pick.  (Mass.)  258,  26  Am.  Dec.  598. 

P08TUMINIUM.  Lat.  In  the  dril 
law.  A  doctrine  or  fiction  of  the  law  by 
which  the  restoration  of  a  person  to  any 
status  or  right  formerly  possessed  by  him 
was  considered  as  relating  back  to  the  time 
of  hi»  original  loss  or  deprivation;  particu- 
larly In  the  case  of  one  who,  having  been 
taken  prisoner  in  war,  and  having  escaped 
and  returned  to  Borne,  was  regarded,  by  the 
aid  of  this  fiction,  as  having  never  been 
abroad,  and  was  thereby  reinstated  in  all  hid 
rights.    Inst.  1,  12,  5. 

llie  term  is  also  applied,  in  International 
law,  to  the  recapture  of  property  taken  by  an 
enemy,  and  its  consequent  restoration  to  its 
original  tfwnec 

PostUjBlnliim  flaslt  anai  avl  oaptns  Mi 
Im  dvltnte  semper  fnlue.  Postliminy 
feigns  that  he  who  has  been  captured  has 
never  left  the  state.  Inst  1,  12,  5;  Dig. 
49,'  51. 

POSTUMmy.    See  Postlimikidk. 

POBTMAX.  A  senior  barrister  In  the 
court  of  exchequer,  who  has  precedence  in 
motions;  so  called  from  the  place  whert^  he 
sits.    2  BL  Oomm.  28.    A  letter-carrier. 

POSTMASTER.  An  officer  of  the  United 
States,  appointed  to  take  charge  of  a  local 
post-office  and  transact  the  business  of  ro- 
celvlDg  and  forwarding  tbe  mails  at  that 
point,  and  sucb  other  business  as  is  commit^ 
ted  to  him  under  the  postal  laws. 

— iPostautater  ffeneral.  The  head  of  the 
post-office  department.  He  ia  one  of  the  presi- 
dent's cabinet. 


POBTNATI. 

Post  Natus. 


Those    born    after. 


See 


POSTPONE.  To  put  ofT;  defer;  delay; 
continue ;  adjourn ;  as  when  a  hearing  is 
postponed.  Also  to  place  after;  to  set  be- 
low something  else :  as  when  an  earlier  Hen 
is  for  some  reason  postponed  to  a  later  lien. 

Tbe  word  "postpouement,"  In  speaking  of 
legal  proceedings,  is  nparly  equivaleat  to  "con- 
tinuance ;"  except  that  tbe  former  word  is  gen- 
erally preferred  when  deBcriblne  an  adjourn- 
ment ot  the  cause  to  another  day  during  tbe 
same  term,  and  the  latter  when  tbe  case  goes 
over  to.  another  term.  See  State  v.  Underwood, 
70  Mo.  639 ;  State  t.  Nathaniel,  5»  La.  Ann. 
.'>58,  2«  Sooth.  1008. 


POSTBEMO-OENITUBE.  Borough - 

ISnglisb,  <g.  t>.) 

POaTinLATIO.     Lat     In  Hoinan   l»w. 

A  request  or  petition.  This  was  tlie  name 
of  the  first  step  in  a  criminal  prosecution, 
corresponding  somewhat  to  "swearing  out  a 
warrant"  In  modem  criminal  law.  The  ac- 
cuser appeared  t>efore  the  prsator,  and  atated 
his  desire  to  institute  criminal  proceedings 
against  a  designated  person,  and  prayed  the 
authority  of  the  magistrate  therefor. 

In  old  EngHsli   eecleslmatlesl  law.     A 

species  of  petition  for  transfer  'Of  a  bishop. 

— Postnlatlo  setlonls.  In  Boman  law.  The 
demand  of  an  action;  tbe  request  made  to  the 
pretor  by  an  actor  or  plaintiff  for  en  action 
ur  formula  of  suit;  corresponding  with  the 
application  for  a  writ  in  old  Uivglish  practice. 
Or,  as  otherwise  explained,  the  actor's  asking 
of  leave  to  institute  his  action,  on  appearance 
of  the  parties  before  tbe  unetor.  HalUfax,  Civil 
Law,  b.  8,  c  9.  n«'.  12. 

POT-DE-imr.  In  French  law.  A  sum 
Of  money  frequently  paid,  at  the  moment  of 
entering  into  a  contract  beyond  tbe  price 
agreed  upon.  It  differs  fram  arrha,  in  this: 
that  it  is  no  part  of  the  price  of  the  thing 
sold,  and  that  the  person  who  has  received 
it  cannot  by  returning  double  tbe  amount 
or  the  other  party  by  losing  whiit  he  has  paid, 
rescind  the  contract.    18  Toullter,  no.  52. 

POTENTATE.  A  person  who  possesses 
great  power  or  sway ;  a  prince,  sovereign,  or 
monarch. 

By  the  naturalization  law  of  the  United 
States,  an  alien  is  required  to  renounce  all  -al- 
legiance to  any  foreign  "prince,  potentate,  or 
sovereign  wliatever." 

POTENTXA.     Lat      Possibility;    powor. 

^Potentla  propinqna.  Common  possibility. 
See  PossiBluxy. 

Potentia  debet  seqnl  Jnatltiam,  non 
anteoedere.  8  Bulst  199.  Power  ought  to 
follow  Justice,  not  go  before  It 

Potentia  est  duplex,  remota  et  proplni* 
qnai  et  potentia  remotlsstma  et  Tana  est 
qnn  nnnqnam  venit  Im  aotnm.  11  Coke, 
51.  Possibility  is  of  two  kinds,  remote  and 
near ;  ttiat  which  never  comes  Into  action  i> 
a  power  the  most  remote  and  vain. 

Potentia  InntUis  fmstra  est.  Usetesa 
power  is  to  no  purpose.    Branch,  Princ. 

POTENTIAIi.  Existing  In  poaslbility  but 
not  In  act ;  naturally  and  probably  expected 
to  come  into  existence  at  some  future  time, 
though  not  now  existing;  for  example,  the 
future  product  of  grain  or  trees  already 
planted,  or  the  successive  future  instalments 
or  payments  on  a  contract  or  engagement  al- 
ready made.  Things  having  a  "potential  ex- 
istence' may  be  the  subject  of  mortgage,  a*- 
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Blgnment,  or  sale.  See  Campbell  t.  drant 
Co.,  80  Tex.  Civ.  App.  641,  82  S.  W.  796; 
Pickey  V.  Waldo,  97  Mich.  255,  56  N.  W.  608, 
23  Ii.  B.  A.  449 ;  Cole  v.  Kerr,  19  Neb.  653, 
26  N.  W.  598;  Long  T.  Hines,  40  Kan.  220, 
19  Pac,  796,  10  Am.  St  Rep.  192. 

Potwt  «nla  remudare  pro  ••  et  snis 
Jvrl  quod  pro  se  Imtrodnotnm  est.  Bract. 
20.  One  may  rellnqulsb  for  bimself  and  his 
heirs  a  right  which  was  Introduced  for  hla 
own  benefit. 

P0TE8TA8.  Lat  In  the  civil  law. 
Power ;  authority ;  domination ;  empire.  Im- 
perium^  or  the  Jurisdiction  of  magistrates. 
Tho  power  of  the  father  over  his  children, 
patria  potestas.  The  authority  of  masters 
over  their  slaves.  See  Inst  1,  9,  12 ;  Dig.  2, 
1, 13. 1 ;  Id.,  14,  1;  Id.  14,  4, 1,  4. 

PotMtaa  atriote  laterpr«tatvr.  A  pow- 
er la  strictly  interpreted.  Jeuk.  Cent  p.  17, 
ease  29.  In  marg. 

.  PotMtaa  aiipreina  Mlpanat  (UssolTero 
potest,  Ucare  non  potest.  Supreme  power 
can  dissolve  [unloose]  but  cauuot  bind  itself. 
Branch,  Prlnc.;   Bacon. 

Potior  est  oondltio  defendentls.  Better 
is  the  condition  of  the  defendant  [than  that 
of  the  plaintitC.}  Broom,  Max.  740;  Cowp. 
■343;  Williams  v.  Ingell,  21  Pick.  (Mass.)  289; 
White  V.  Franklin  Bank,  22  Pick.  (Mas8.> 
ISC,  187;  Cranson  v.  Goss,  107  Mass.  440,  8 
Am.  Rep.  46. 

POTWAIXOPER.  A  term  formerly  ap- 
plied to  voters  in  certain  boroughs  of  Eng- 
land, where  all  who  boll  (wallop)  a  pot  were 
entitled  to  vote.    Webster. 

POUiTBT  COUHTEB.  The  name  of  a 
prison  formerly  existing  in  London.  See 
Counter. 

POUMB.  1.  A  place,  inclosed  by  public 
aitthorlty,  for  the  temporary  detention  of 
stray  animals.  Harrlman  v.  Flfleld,  36  Vt 
345;   Wooley  v.  Groton,  2  Cash.  (Mass.)  308. 

A  pomid-overt  is  said  to  be  one  that  is  open, 
overhead ;  a  pound-covert  is  one  that  is  close, 
or  coverjed  over,  such  as  a  stable  or  other  build- 
ing. 

S.  A  measure  of  weight  The  pound  avoir- 
dupois contains  7,000  grains  ;  the  pound  troy 
5,760  grains. 

In  New  York,  the  unit  or  standard  of  weight, 
from  which  all  other  weights  shall  be  derived 
and  ascertained,  is  declared  to  be  the  pound,  of 
such  magnitude  that  the  weight  of  a  cubic  foot 
of  distilled  water,  at  its  maximum  density, 
weighed,  in  a  vacuum  with  brass  weights,  shall 
be  equal  to  sixty-two  and  a  half  such  pounds. 
1  Rev.  St.  N.  X.  p.  617,  S  8. 

8.  "Pound"  Is  also  the  name  of  a  denoml- 

tiatton  of  English  money,  containing  twenty 
shlUliigs.     It  was  also  used  in   the  United 


States,  in.  computing  money,  before  the  intro- 
duction of  the  federal  coinage. 

—Pound  breaoh.  The  act  or  offense  of  break- 
ing a  pound,  for  the  purpose  of  taking  out  the 
cattle  or  goods  impounded.  3  Bl.  Comm.  12.- 
146 ;  State  v.  Young,  18  N.  H.  644.— Powad- 
keeper.  An  officer  charged  with  the  care  of 
a  pound,  and  of  animals  confined  there.— Pound 
of  land.  An  uncertain  quantity  of  land,  said 
to  be  about  fifty-two  acres. 

POUHBAOE.  In  practlee.  An  allow- 
ance to  the  sheriflT  of  so  much  in  the  pound 
upon  the  amount  levied  under  an  ex^ution. 
Bowe  V.  Campbell,  2  Civ.  Proc.  R.  (N.  X.) 
234. 

The  money  which  an  owner  of  animals  im- 
pounded must  pay  to  obtain  their  release. 

In  old  Easlisb  law.  A  subsidy  to  the 
value  of  twelve  pence  in  the  pound,  granted 
to  the  Icing,  of  all  manner  of  merchaudhse  of 
every  merchant,  as  well  denizen  as  alien, 
either  exported  or  imported.    Cowell. 

;  POtTK  AOQTJIT.  Fr.  In  French  law. 
The  formula  which  a  creditor,  prefixes  to  hla 
signature  when  he  gives  a  receipt 

POUB  OOMPTE  DE  QIII  Hi  APPABT- 
^1IX«  Fr.  For  account  of  whom  it  may 
concern. 

.  POIIK  FAIKE  PBOOT.ATMEW.     L.  Fr. 

An  aA«Ient  writ  addressed  to  the  mayor  oc 
bailifC  of  a  city  or  town,  requiring  him  tot 
make  proclamation  concerning  uuisouces.  etc. 
Fitzh.  Nat  Brev.  176. 

\.  POUB  SEIBIB  TEBBEB.  L.  Fr.  An 
ancient  writ  whereby  the  crown  seized  the 
land  which  the  wife  of  its  deceased  tenant 
■who  held  in  capite,  had  for  her  dower,  if 
she  married  without  leave.  It  was  grounded 
on  the  statute  Dc  Frcerogativa  Regis,  7,  <17 
JBdw.  II.  St  1,  c.  4.)  It  is  abolished  by  12 
Car.  XL  c.  24. 

P01TBPAHLEB.  Fr.  In  French  law. 
The  preliminary  negotiations  or  bargainings 
which  lead  to  a  contract  between  the  parties. 
As  in  English  law,  these  form  no  part  of  the 
contract  when  completed.  The  term  Is  also 
used  in  this  sense  in  International  law  and 
the  practice  of  diplomacy. 

POURPABTY.  To  make  pourparty  is 
to  divide  and  sever  the  lauds  that  fall  to  par- 
ceners, which,  before  partition, '  they  held 
Jointly  and  pro  indiviso.    Cowell. 

POITBPBESTUBE.  An  inclosure.  Any- 
thing done  to  the  nuisance  or  hurt  of  the 
public  demesnes,  or  the  highways,  etc.,  by 
inclosure  or  building,  endeavoring  to-  make 
that  private  which  ought  to  be  public.  The 
difference  between  a  pourprcatwe  and  a  pul>- 
lic  nuisance  is  that  pourpresture  is  an  in- 
vasion of  the  jus  privatum  of  the  crown ;  but 
where  the  jus  pu&IJcum  is  violated  It  is  a 
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nuisance.  Skene  makes  three  sorts  of  this 
offense;  (1)  Against  the  crown;  (2)  against 
the  lord  of  the  fee;  (3)  against  a  neighbor. 
2  Inst  88 ;  1  Reeve,  Eng.  Law,  156. 

FOUBS'CTIVAKT.  The  king's  messenger; 
a  royal  or  state  messenger.  In  the  heralds' 
college,  a  functionary  of  lower  rank  than  a 
herald,  but  discharging  similar  duties,  called 
also  *'poar8uiTant  at  arms." 

POURVXTANCE.  In  old  English  law. 
The  providing  corn,  fuel,  victuals,  and  other 
necessaries  for  the  king's  house.    Owell. 

POUKVIiTOB,     or     PUBVETOB.       A 

buyer ;  one  who  provided  for  the  royal  house- 
hold. 

P01TSTIE.  In  Scotch  law.  Power.  See 
LiEOE  PoDBTiK.  A  word  formed  from  the 
Latin  "pote«ta»." 

POVEBTT  AFFIDAVIT.  An  affidavit, 
made  and  filed  by  one  of  the  parties  to  a 
suit,  that  he  Is  not  able  to  furnish  security 
for  the  final  costs.  The  use  of  the  term  is 
confined  to  a  few  states.  Ck)le  v.  Hoeburg,  36 
Kun.  283,  13  Pac.  275. 

POWEB.      In   real   property   law.      A 

power  Is  an  authority  to  do  some  act  lu  re- 
lation to  real  property,  or  to  the  creation 
or  revocation  of  an  estate  therein,  or  a 
charge  thereon,  which  the  owner  granting 
or  reserving  such  power  might  himself  per- 
form for  any  purpose.  Civ.  Code  Dak.  |  298 ; 
How.  St  Mich.  {  5591. 

"Power"  is  gometimea  used  in  the  same  sense 
as  "right,"  as  when  we  speak  of  the  powers  of 
aser  and  disposition  which  the  owner  o{  prop- 
erty has  over  it,  but,  strictly  speaking,  a  pow- 
er is  that  which  creates  a  special  or  exceptional 
right,  or  enables  a  person  to  do  something  which 
he  could  not  otherwise  do.     Sweet. 

Technically,  an  authority  by  which  one 
person  enables  another  to  do  some  act  for 
him.    2  Lil.  Abr.  339. 

An  authority  enabling  a  person  to  disiMse, 
through  the  medium  of  the  statute  of  uses, 
of  an  interest,  vested  either  in  himself  or  In 
another  person.  Sugd.  Powers,  82.  An  au- 
thority expressly  reserved  to  a  grantor,  or 
expressly  given  to  another,  to  he  exercised 
over  lands,  etc.,  granted  or  conveyed  at  the 
time  of  the  creation  of  such  power.  Watk. 
Conv.  157.  A  proviso,  In  a  conveyance  un- 
der the  statute  of  uses,  giving  to  the  grantor 
or  grantee,  or  a  stranger,  authority  to  re- 
voke or  alter  by  a  subsequent  act  the  estate 
first  granted.  1  Steph.  Comm.  .705.  See  also 
Burleigh  v.  Clough,  52  N.  H.  207,  13  Am. 
Rep.  23;  Griffith  v.  Maxfleld.  66  Ark.  6l3, 
61  8.  W.  832;  Bouton  v.  Doty,  60  Conn. 
531,  37  Atl.  1064;  Dana  v.  Murray,  122  N. 
Y.  604,  26  N.  EV  21 ;  Carson  v.  Cochran,  62 
Minn.  67,  .t3  N.  W.  1130 ;  Law  Guarantee  & 
Trust  Co.  V.  Jones,  103  Tenn.  245,  58  S.  W. 
219. 

— Oeaeral  and  speelal  powers.  A  power 
is  gen«Tal  when  it  autboriies  the  alienation  in 


fee,  by  means  of  a  conveyance,  will,  or  chaige, 
of  the  lands  embracpd  m  the  power  to  any 
alienee  whatsoever.  It  is  opecial  (1)  when  the 
persons  or  class  of  penons  to  whom  the  dis- 
position of  the  lands  under  the  power  is  to  be 
made  are  designated,  or  (2)  when  the  power 
authorizes  the  alienation,  by  means  of  a  con- 
veyance, will,  or  charge,  of  a  particular  estate 
or  Interest  less  than  a  fee.  Coster  v.  Lorillard, 
14  Wend.  (N.  Y.)  324 ;  Thompson  v.  Garwood. 
3  Whart.  (Pa.)  305,  31  Am.  Dec.  502.— 4»em- 
eral  aad  speeial  powers  Im  tmat.  A  gen- 
eral power  IS  in  trust  when  any  person  or  class 
of  persons  other  than  the  grantee  of  such  power 
is  designated  as  entitled  to  the  proceeds  or 
any  portion  of  the  proceeds  or  other  benefits  to 
result  from  the  alienation.  A  special  power  is 
in  trust  (1)  when  the  disposition  or  charge 
which  it  authorizes  is  limited  to  be  made  to 
any  person  or  class  of  per8<ms  other  than  the 
bolder  of  the  power,  or  (2)  when  any  person 
or  class  of  persons  other  than  the  holder  is 
designated  as  entitled  to  any  benefit  ftmn  the 
disposition  or  charge  authorized  by  the  power. 
Cutting  V.  Cutting,  20  Hun  (N.  Y.)  360:  Dama 
V.  Mumy,  122  N.  Y.  612.  26  N.,  E.  ^:  WU- 
son's  Rev.  &  Ann.  St  Okl.  1008,  U  4107,  410& 
■— Ministerial  powers.  A  phrase  used  in 
English  conveyancing  to  denote  powers  given 
tor  the  good,  not  of  the  donee  himself  exclusive- 
ly, or  of  the  donee  himself  necessarily  at  all, 
but  for  the  good  of  several  persons,  including  or 
not  including  the  donee  also.  They  are  ao 
called  because  the  donee  of  them  is  as  a  min- 
ister or  servant  In  his  exercise  of  them. 
Brown.— iTaked  power.  One  whidi  is  simply 
collateral  and  without  interest  in  the  donee, 
which  arises  when,  to  a  mere  stranger,  author 
Ity  is  given  of  disposing  of  an  interest,  in  which 
he  had  not  before,  nor  has  by  the  instrument 
creating  the  power,  any  estate  whatsoever. 
Bergen  v.  Bennett,  1  Calnes  Cas.  (N-  Yj)  16, 
2  Am.  Dec.  281 ;  Atwater  v.  Perkins.  51  Conn. 
198;  Clark  v.  Homthal.  47  Miss.  534;  Hunt 
V.  Ennis,  12  Fed.  Cas.  915.— Powers  append* 
ant  and  In  gross.  A  power  appendant  is 
where  a  person  has  an  estate  in  land,  and  the 
estate  to  be  created  by  the  power  is  to,  or  may, 
take  effect  in  possession  during  the  tenancy  of 
the  estate  to  which  the  power  is  annexed.  A 
power  in  gross  is  where  the  person  to  whom 
it  is  given  has  an  estate  in  the  land,  but  the 
estate  to  be  created  under  or  b^  virtue  of  U>e 
power  is  not  to  take  effect  until  after  the  de- 
termination of  the  estate  to  which  it  »Jat«>- 
Wilson  V.  Troup,  2  Cow.  (N.  Y.)  236,  14  Am. 
Dec.  458;  Garland  v.  Smith.  164  Mo.  1,  «4 
S.  W.  188. 

For  other  compound  terms,  such  as  "Poww 
of  Appointment"  "Power  of  Sale,"  etc..  see 
the  following  titles. 

In  oonstitntional  law.  The  right  to  take 
action  In  respect  to  a  particular  subject-mat- 
ter or  class  of  matters,  involving  more  or 
less  of  discretion,  granted  by  the  constitu- 
tions to  the  several  departments  or  branches 
of  the  government  or  resei-ved  to  the  people. 
Powers  in  this  sense  are  generally  classified 
as  legislative,  executive,  and  judicial.  See 
those  titles. 

— Implied  powers  are  such  as  are  necessary 
to  make  available  and  carry  into  effect  those 
powers  which  are  expressly  granted  or  con- 
ferred, and  which  must  therefore  be  presumed 
to  have  been  within  the  intention  of  the  con- 
StitotioDal  or  legislative  grant.  Madison  v. 
Daley  (C.  C.)  58  Fed.  755;  People  v.  Pullman's 
Palace  Car  Co.,  175  111.  125,  51  N.  E.  664.  «4 
L.  R.  A.  366;  First  M.  E.  Qmrch  v.  Dixon, 
178  111.  260,  62  N.  E.  SSI. 
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1m.  the  law  of  ewrporatiom*.  The  right 
or  capacity  to  act  or  be  acted  upon  In  a  par- 
ticular manner  or  In  respect  to  a  particular 
subject;  ae,  the  power  to  have  a  corporate 
seal,  to  sue  and  be  sued,  to  make  by-laws,  to 
carry  on  a  particular  business  or  construct  a 
glTen  work.  See  Frellgh  v.  Saugertles,  70 
Hun,  580,  24  N.  Y.  Supp.  182 ;  In  re  Uma  & 
H.  F.  Ry.  Co.,  68  Hun,  252,  22  N.  Y.  Supp, 
«67 ;   Baltimore  v.  Marriott,  9  Md.  180. 

POWER  OOUPIiED  WITH  AN  INTEB- 
XST.  By  this  phrase  Is  meant  a  right  or 
power  to  do  some  act,  together  with  an  In- 
terest In  the  subject-matter  on  which  the 
power  Is  to  be  exercised.  It  is  distinguished 
from  a  naked  power,  which  is  a  mere  au- 
thority to  act,  not  accompanied  by  any  inter- 
est of  the  donee  In  the  subject-matter  of  tfie 
xwwer. 

Is  it  an  interest  in  the  subject  on  which  the 
power  ia  to  be  exercised,  or  is  it  an  interest  in 
that  which  is  produced  by  the  exercise  of  the 
power?  We  hold  it  to  be  clear  that  the  inter- 
mt  which  can  protect  a  power  after  the  death 
of  a  person  who  creates  it  must  be  an  interest 
in  the  thing  itself.  In  other  words,  the  power 
must  be  engrafted  on  an  estate  '  in  the  thing. 
The  words  themselves  would  seem  to  import 
this  meaning.  "A  power  coupled  with  an  in- 
terest" is  a  power  which  accompanies  or  is 
connected  with  an  Interest.  The  power  and 
the  interest  are  united  ia  the  same  person.  But, 
if  we  are  to  understand  by  the  word  inter- 
est" an  interest  in  that  which  is  to  be  produc- 
«d  by  the  exercise  of  the  power,  then  they  are 
never  united.  The  power  to  produce  the  in- 
terest must  be  exercised,  and  by  its  exercise  is 
exdngnished.  The  power  ceases  when  the  in- 
terest commences,  and  therefore  cannot,  la 
accurate  law  language,  be  said  to  be  coupled 
with  it  Hunt  v.  Rousmanier,  8  Wheat.  MM, 
R  L.  Ed.  589.  And  see  Missouri  v.  Walker,  128 
U.  8.  339,  8  Sup.  Ct.  929.  31  L.  Ed. jeffl;  Grif- 
fith V.  Maxfteld.  66  Ark.  513.  51  S.  W.  ^2; 
Johnsin  V.  Johnson,  27  S.  C  309.  3  S.  E.  008, 
XH  Am.  St  Rep.  636;  Yeates  v.  Pryor,  11  A^ 
78;  Alworth  v.  Seymour  42  Minn.  526,  -M 
N'.  W.  1030;  Hunt  v.  Ennis,  12  Fed.  Cas.  915. 

POWER  OF  APPOnVTMEirr.  A  pow- 
«r  or  authority  conferred  by  one  person  by 
deed  or  will  upon  another  (called  the  "do- 
nee") to  appoint,  that  Is,  to  select  and  nom- 
inate, the  person  or  persons  who  are  to  re- 
ceive and  enjoy  an  estate  or  an  Income  there- 
from or  from  a  fund,  after  the  testator's 
death,  or  the  donee's  death,  or  after  the  ter- 
mination of  an  existing  right  or  interest 
See  Helnemann  v.  De  Wolf,  25  R.  I.  243,  55 
Ati.  707. 

Powers  are  either:  Collateral,  which  are  giv- 
en to  strangers ;  «.  e.,  to  persons  who  have  nei- 
ther a  present  nor  future  estate  or  interest  in 
the  land.  These  are  also  called  simply  'col- 
lateral," or  powers  not  coupled  with  an  in- 
terest, or  powers  not  being  interests.  These 
terms  have  been  adopted  to  obviate  the  confu- 
sion arising  from  the  circumstance  that  powers 
In  gross  have  been  by  many  called  powers  collat- 
eral. Or  they  are  powers  relating  to  the  land. 
These  are  called  "appendant"  or  "appurtenant, 
because  they  strictly  depend  upon  the  estate  lim- 
ited to  the  person  to  whom  they  are  given. 
Thus,  where  an  estate  for  life  is  lunited  to  a 
nan,  with  a  power  to  grant  leases  in  posses- 
«ion,  a  lease  granted  under  the  power  may  op- 


erate wholly  out  of  the  lite-estate  of  the  party 
executing  it,  and  must  in  every  case  have  its 
operation  out  of  his  estate  during  his  life. 
Such  an  estate  must  be  created,  which  will  at- 
tach on  an  interest  actually  vested  in  himseU. 
Or  they  are  called  "in  gross,"  if  given  to  a 
person  who  had  an  interest  in  the  estate  at  the 
execution  of  the  deed  creating  the  power,  or 
to  whom  an  estate  is  given  by  the  deed,  but 
which  enabled  him  to  create  such  estates  only 
as  will  not  attach  on  the  interest  Umited  to 
him.  Of  necessity,  therefore,  where  a  man 
seised  in  fee  settles  his  esUte  on  others,  re- 
serving to  himself  only  a  particular  power,  the 
power  is  in  gross.  A  power  to  a  tenant  for  life 
to  appoint  the  estate  after  bis  death  among  his 
children,  a  power  to  jointure  a  wife  after  his 
death,  a  power  to  raise  a  term  of  years  to  com- 
mence from  his  death,  for  securing  younger 
children's  portions,  are  all  powers  in  gross. 
An  important  distinction  is  established  between 
gef%eral  and  particular  powera  By  a^neral 
iower  we  understand  a  nght  to  appoint  to 
whomsoever  the  donee  pleases.  By  a  particular 
power  it  is  meant  that  the  donee  is  restricted 
to  some  objects  designated  in  the  deed  creating 
the  DOwer,  as  to  his  own  children.  Wharton. 
We  hav4  seen  that  a  general  power  istew- 
ficial  when  no  person  other  than  the  grantee 
has,  by  the  terms  of  its  creation,  any  interestln 
its  e/ecutlon.  A  general  POwer  is  .»  tr«*« 
when  any  person  or  class  of  Pewou^t  °'?f| 
ftan  the  grintee  of  such  power,  is  de«?nated 
^entitled  to  the  proceeds,  or  any  portion  of 
?be  pT^^as,  or  ot^her  benefits  to  result  from 
the   alienation.     Cutting  v.   Cutthig,   20  Hun 

^\hen  a^tiower  of  appointment  among  a  class 
reouires  thSt  each  shalHiave  a  share,  it  «  caU- 
eS^ a  "distributive"  or  "non-exclusive"  power, 
When  It  auUioi^M,  but  does  not  direct  a  seiee- 
tlon  of  one  or  more  to  the  exclusion  of  the 
others,  it  is  called  a-^  ;««  rJves^hT  nower 
is  also  distributive;  when  it  Ri^eV^L^Hrm 
of  appointing  to  a  certain,  number  of  t^e  claffl. 
but  not  to  all,  it  is  exclusive  only,  and  not  dis- 
tributive Like,  389.  A  power  authorizing  the 
aJuee  either  to  give  the  whole  to  one  of  a  class 
or  to  give  it  equally  among  such  of  them  as 
he  luaf  selectlbut  not  to  give  .?°e  »  „'«^! 
share  than  the  others)  is  called  a  mixed  pow 
er.     Sugd.  Powers,  448.     Sweet 

POWER  OF  ATTORNEY.  An  Instru- 
ment authorizing  a  person  to  act  as  the 
agent  or  attorney  of  the  person  granting  It 
See  Lktteb  op  Attobsby. 

POWER  OF  DISPOSITION.  Every 
power  of.  disposition  Is  deemed  absolute,  by 
means  of  which  the  donee  of  such  power  is 
enabled  in  his  llfe-Ume  to  dispose  of  the  en- 
tire fee  for  his  own  benefit;  and,  where  a 
general  and  beneficial  power  to  devise  the  in- 
heritance is  given  to  a  tenant  for  life  or 
years,  it  is  absolute,  within  the  meaning  of 
the  statutes  of  some  of  the  states.  Code  Ah». 
1886,  i  1853.    See  Poweb  of  Appointment.   . 

POWER  OF  SAI<E.  A  clause  sometimes 
Inserted  in  mortgages  and  deeds  of  trust,  giv- 
ing the  mortgagee  (or  trustee)  the  right  and 
power,  on  default  in  the  payment  of  the  debt 
secured,  to  advertise  and  sell  the  mortgaged 
property  at  public  auction  (but  without  re^ 
sorting  to  a  court  for  authority),  satisfy  the 
creditor  out  of  the  net  proceeds,  convey  by 
deed  to  the  purchaser,  return  the  surplus.  If 
any,  to  the  mortgagor,  and  thereby  divest 
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the  latt«r'8  estate  entirely  and  without  any 
siibsequent  right  of  redemption.  See  Capron 
T.  Attleborongh  Bank,  H  Gray  iMass.)  493; 
Appeal  of  Clark,  70  Conn.  195,  39  Atl.  155. 

rOYVTDUIQ.    See  Poimdino. 

POTNUrOB'  ACT.  An  act  of  parlla* 
ment,  made  In  Ireland,  (10  Hen.  VII.  c.  22, 
A.  D.  149!>;)  so  called  because  Sir  Edward 
Poynlngs  was  lieutenant  there  when  It  was 
made,  whereby  all  general  statutes  before 
then  made  In  England  were  declared  of  force 
in  Ireland,  which,  before  that  time,  they  were 
hot    1  Broom  &  H.  Comm.  112. 

PBACTIOAXh  A  practical  construction 
of  a  constitution  or  statute  is  one  deter- 
mined, not  by  Judicial  decision,  but  practice 
sanctioned  by  general  consent.  Farmers'  & 
Mechanics'  Bank  v.  Smith,  3  Serg.  &  K.  (Pa.) 
60;  Bloxham  v.  Consumers'  Electric  Light, 
etc.,  Co.,  3e  Fla.  519,  18  South,  444,  29  L.  R. 
A.  607,  51  Am.  St  Rep.  44. 

•  PRACTICE.  The  form  or  mode  of  pro- 
ceeding In  courts  of  Justice  for  the  enforce- 
ment of  rights  or  the  redress  of  wrongs,  as 
distinguished  from  the  substantive  law  which 
gives  the  right  or  denounces  the  wrong. 
The  form,  manner,  or  order  of  instituting 
and  conducting  a  suit  or  other  Judicial  pro- 
ceeding, through  Its  successive  stages  to  its 
end,  in  accordance  with  the  rules  and  prin- 
ciples laid  down  by  law  or  by  the  regulations 
and  precedents  of  the  courts.  The  term  ap- 
plies as  well  to  the  conduct  of  criminal  ac- 
tions as  to  civil  suits,  to  proceedings  in  eq- 
uity as  well  as  at  law,  and  to  the  defense  as 
well  as  the  prosecution  of  any  proceeding. 
See  Fleischman  v.  Walker,  91  111.  321 ;  Peo- 
ple V.  Central  Pac.  K.  Co.,  83  Cal.  393,  23 
Pae  «« ;  Kring  v.  Missouri,  107  U.  S.  221, 
2  Sup.  Ct  443,  27  L.  lid.  506;  Opp  v.  Ten 
Eyck,  99  Ind.  351;  Beardsley  v.  Llttell.  14 
Blatchf.  102,  Fed.  Cas.  No.  1,185 ;  Union  Nat 
Bank  v.  Byram,  131  lU.  92,  22  N.  E.  842. 

It  may  include  pleading,  but  is  usually  em- 
ployed as  excluding  both  pleading  and-  evidence, 
and  to  designate  all  the  incidental  acts  and 
<iteng  in  the  course  of  bringing  matters  pleaded 
to  trial  and  proof,  and  procuring  and  enforcing 
judgment  on   them. 

PBACTICE  COUBT.  In  English  law.  A 
court  attached  to  the  court  of  king's  bench, 
which  heard  and  determined  common  mat- 
ters of  business  and  ordinary  motions  for 
writs  of  matuiamut,  prohibition,  etc.  It  was 
usually  called  the  "ball  court"  It  was  held 
by  one  of  the  puisne  Justices  of  the  kiug's 
bench. 

PRACTICES.  A  succession  of  acts  of  a 
similar  klud  or  in  a  like  employment 

PRACTIOK8.  In  Scotch  law.  The  deci- 
sions of  the  court  of  session,  as  evidence  of 
the  practice  or  custom  of  the  country.    BeH. 


PBAOnrXONEB.  He  who  is  engaged 
In  the  exercise  or  employment  of  any  art  or 
profession. 

PRXCEPTORES.  I^t  Masters.  The 
dilef  clerks  In  chancery  were  formerly  so 
called,  because  they  liad  the  direction  of  mak- 
ing out  remedial  writs.  2  Reeve,  Eng.  Law, 
251. 

PRSCEPTORIES.  In  feudal  law.  A 
kind  of  benefices,  so  called  because  they  were 
possessed  by  the  more  eminent  templars, 
whom  the  chief  master  by  bis  authority 
cteated  and  called  "Prteceptorea  Templi," 

'  PRECIPE.  Lat  In  practice.  An  orig- 
ilml  ^rlt,  drawn  up  In  the  alternative,  com* 
mandlng  the  defendant  to  do  the  thing  re' 
quired,  or  show  the  reason  why  he  had  not 
done  It    3  Bl.  Oomm.  274. 

Also  an  order,  written  out  and  signed,  ad> 
dressed  to  the  clerk  of  a  court  and  request- 
ing him  to  issue  a  particular  writ 

— •Pneelpe  la  e«plte.  When  one  of  the 
king's  immediate  tenants  tn  capite  was  deforc- 
ed, bis  writ  of  rirht  was  called  a  writ  of  "pree- 
cipe  in  capite.— Precipe  qnod  reddAt. 
Command  that  be  render)  A  writ  directing  the 
defendant  to  restore  the  posBession  of  land, 
employed  at  the  beginning  of  a  common  recov- 
ery.—Pracii^e  qnod  teneat  eonTentloneaL, 
The  writ  which  commenced  the  action  of  cove- 
nant in  fines,  which  are  abolished  by  3  &  4 
Wm.'  IV.  c.  74.— Praelpe,  tenant  to  the. 
A  person  having  an  estate  of  freehold  in  pos- 
session, against  whom  the  proecipe  was  brought 
by  a  tenant  in  tail,  seeking  to  bar  his  estate 
by  a  recovery. 

PRSClPlTl  U  M.  The  punishment  «t 
casting  headlong  from  some  high  place. 

PRiECIPUT     OONVEMTIOimEIta       la 

French  law.  Under  the  regime  en  oomtnwM- 
<tuti,  when  that  Is  of  the  conventional  kind, 
if  the  surviving  husband  or  wife  is  entitled 
to  take  any  portion  of  the  common  property 
by  a  paramount  title  and  before  partition 
thereof,  this  right  is  called  by  the  somewhat 
barbarous  title  of  the  conventional  "pne- 
eiput,"  from  "prw,"  before,  and  "capere,"  to 
take.    Brown. 

PRJECO.  Lat  In  Roman  law.  A  bef 
aid  or  crier. 

PR.SOOOXITA.  Things  to  be  previons- 
ly  knovni  in  order  to  the  understanding  of 
something  which  follows.    Wharton. 

PRJEDIA.  In  the  civil  law.  Lands;  ea* 
t4tes;    tenements;    properties.    See  Pilsdi- 

UM. 

— Pr«dl*  belllea.  Booty.  Property  seised 
iu  war.— Pradl*  stlpendi«ria.  In  the  civil 
law.  Provincial  lands  belonging  to  the  people. 
— Pnedl*  trllnitarla.  In  the  civil  iaw.  Pro- 
vincial  lands  belonging  to  the  emperor.— Pm- 
dla  TolnntUk  In  the  duchy  of  Brabant,  cer- 
tain things  movable,  aucb  as  beds,  tables,  and 
other  heavy  articles  of  furniture,  were  ranked 
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among  immovables,  and  weie  called  "pradia 
volantia,"  or  "volatile  estates."  2  Bl.  Comm. 
428. 

PBJEDIAI.  8EBVITin>E.  A  right  which 
Is  granted  for  the  advantage  of  one  piece  of 
land  over  another,  and  which  may  be  exer- 
cised by  every  possessor  of  the  land  entitled 
against  every  possessor  of  the  servient  laud. 
It  always  presupposes  two  pieces  of  land 
^^radia)  belonging  to  different  proprietors; 
one  buiUened  with  the  servitude,  called  "prw- 
4ium  serviens,"  and  one  for  the  advantage 
of  which  the  servitude  is -conferred,  called 
"prwdium  iominans."  Mackeld  Rom.  Law, 
1314. 

SBJEDZAIi  TITHES.  Such  as  arise 
merely  and  immediately  from  the  ground;  as- 
grain  of  all  sorts,  hops,  hay,  wood,  fruit, 
herbs.  2  Bl.  Comm.  23;  2  Steph.  C!omm. 
722. 

PRSDICTXTB.    Lat    Aforesaid.    Hob.  6. 

Of  the  three  words,  "idem,"  "prwdictut,"  and 
"prafattttj^'  "idem"  was  most  usually  applied, 
to  plaintiffs  or  demandants ;  "prcedictui,"  to  de- 
fendants or  tenants,  places,  towns,  or  lands; 
and  "prmf»tiu,"  to  persons  named,  not  being 
ootor*  or  parties.  Townsh.  Fl.  15.  These- 
words  may  all  be  rendered  in  £;aglish  by  "said" 
or  "aforesaid." 

nXDTVM.  Lat  In  the  civil  law. 
Laud;  an  estate;  a  tenement;  a  piece  of 
landed  property.    See  Dig.  00,  16,  115. 

— f  radlnai  dominaaa.  In.  the  civil  law. 
The  name  given  to  an  estate  to  which  a  servi- 
tude is  due:  the  dominant  tenement.  Morjran 
T.  Mason.  20  Ohio,  400,  55  Am.  Dec.  404.— 
JPmdlnm  mstionm.  In  Roman  law.  A  rus- 
tic or  rural  estate.  Primarily,  this  term  de- 
noted an  estate  lying  in  the  country,  «.  e.,  be- 
yond the  limits  of  the  city,  but  it  was  applied 
to  any  landed  estate  or  heritage  other  titan 
a  dwelling-house,  whether  in  or  out  of  the 
town.  Thus,  it  included  gardens,  orchards, 
pastures,  meadows,  etc.  Mackeld.  Rom.  Law, 
I  316.  A  rural  or  country  estate ;  an  estate  or 
piece  of  land  principally  destined  or  devoted 
to  agriculture;  an  empty  or  vacant  space  of 
ground  without  buildings.— Fradlnm  serr- 
lena.  In  the  civil  law.  The  name  of  an  es- 
tate which  suffers  a  servitude  or  easement  to 
another  estate;  the  servient  teaement,  Mor- 
gan V.  Mason,  20  Ohio,  400,  55  Am.  Dec  464. 
•^radium  mrlwiiiiiM.  In  the  civil  law.  A 
building  or  edifice  intended  for  the  habitation 
and  use  of  man,  whether  built  in  cities  or  in 
the  country.     Colq.  Rom.  Civil  La;?,  ji  037. 


by  the  people,  in  others  by  the  prsetors. 
ButL  Hor.  Jur.  20. 

FBJEFECTITS  UKBI.  Lat  In  Roman 
law.  The  name  of  an  oflicer  who,  from  the 
time  of  Augustus,  had  the  suiierintendence 
of  the  city  and  its  police,  with  Jurisdiction 
extending  one  hundred  miles  from  tbe  city, 
and  power  to  decide  both  civil  and  criminal 
cases.  As  he  was  considered  the  direct  rep- 
resentative of  the  emijeror,  much  that  pre-^ 
vlously  belonged  to  the  prtetor  urbanus  fell' 
gradually  into  his  hands.  Colq.  Rom.  Civil 
Law,  {  2395. 

FBiEFEOTUS  VIOILUM.  Lat.  In  Ro- 
man law.  The  chief  o£Bcer  of  the  night 
watch.  His  jurisdiction  extended  to  certain 
offenses  affecting  the  public  peace,  and  even 
to  larcenies ;  but  he  could  inflict  only  slight 
punishments.    Colq.  Rom.  ClvU  Law,  i  2395. 

FILSFEOTUB  VIUiiE.  The  mayor  of  a 
town. 

.PKJEHNE.  The  fee  paid  on  suing  out^ 
the  writ  of  covenant,  on  levying  fines,  before 
the  fine  was  passed.    2  Bl.  Comm.  350. 

PRiEJinEtAMENTUlf.  In  old  English 
law.    A  preparatory  oath. 

PBJEUBGATUM.  Lat  In  Roman  law. 
A  payment  in  advance  of  the  whole  or  part- 
of  the  share  which  a  given  heir  would  be 
entitled  to  receive  out  of  an  inhecltance ;  cor- 
responding generally  to  "advancement"  in 
£<ngllsh  and  American  law.  See  Mackeld. 
Rom.  Law,  {  762. 

PBiEMTITM.  Lat  Reward;  compensa- 
tion. Pramtum  asaecurationis,  compensation 
for  Insurance ;  premium  of  insurance.  Loca 
de  Jur.  Mar.  lib.  2,  c.  5,  S  6. 

— Prasmlnm  emanolpationls.  In  Roman 
law.  A  reward  or  compensation  anciently  al- 
lowed to  a  father  on  emancipating  his  child, 
consisting  of  one-third  of  the  child's  separate 
and  individual  property,  not  derived  from  the 
father  himself.  See  Mackeld.  Rom.  Law,  I 
(105.— Fnemiiim  pndloltl».  The  price  of 
chastity ;  or  compensation  for  loss  of  chastity. 
A  term  applied  to  bonds  and  other  engagements 

given    for    the    benefit    of    a    seduced    female, 
ometimes  called  "pramium  pudorit."     2  Wils. 
33»,  ;{40. 


Pxiediiim  aervlt  prMdlo.  Land  Is  under 
servitude  to  land,  [i.  e.,  servitudes  are  not 
personal  rights,  but  attach  to  the  dominant 
tenement]    Tray.  Lat.  Max.  455. 

VKXDO.  Lat  In  Roman  law.  A  rob- 
ber.    See  Dig.  50,  17,  126. 

PRiBFATIIB.  I^at  Aforesaid.  Some- 
times abbreviated  to  "prtefat."  and  "p.  fat." 

PR.SFECT U  H.S.  In  Roman  law.  Con-- 
quered  towns,  governed  by  an  officer*  called  a 
''prefect"  who  was  chosen  in  some  instances 


PRf  MUm^E.  In  English  law.  The 
name  of  an  offense  against  the  king  and  his 
government,  though  not  subject  to  capital 
punishment.  So  called  from  the  words  of 
the  writ  which  issued  preparatory  to  the 
prosecution:  "Prwrnunire  faciait  A.  B.  quod 
tit  coram  no6fe,"  etc.;  "Cause  A.  B.  to  be 
forewarned  that  he  appear  before  us  to  an- 
swer the  contempt  with  which  he  stands 
charged."  The  statutes  establishing  this  of- 
fense, the  first  of  which  was  made  in  the 
thirty-first  year  of  the  reign  of  Edward  I., 
were  framed  to  encounter  the  papal  usurpa- 
tions In  England;   the  original  meaning  of 
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the  offense  called  "prmmunire"  being  the  in- 
troduction of  a  foreign  power  into  the  king- 
dom, and  creating  imperium  in  imperio,  by 
paying  that  obedience  to  papal  process  which 
constitutionally  belonged  to  the  king  alone. 
The  penalties  of  prwmunire  were  afterwards 
applied  to  other  heinous  offenses.  4  BL 
Comm.  103-117;  4  Stepb.  Comm.  215-217. 

PBANOMEir.  lAt.  Forename,  or  first 
Dame.  The  first  of  the  three  names  by  which 
the  Romans  were  commonly  distinguished. 
It  marked  the  Individual,  and  was  commonly 
written  with  one  letter;  as  "A."  for  "Au- 
lus;"  *'C."  for  "Caius,"  etc.  Adams,  Rom. 
Ant  35. 

PB.aBPOSITUS.  In  old  English  law. 
Ad  ofiicer  next  in  authority  to  the  alderman 
«f  a  hundred,  called  "pretpotitus  regius;"  or 
a  steward  or  bailiff  of  an  estate,  answering 
to  the  "wicnere." 

Also  the  person  from  whom  descents  are 
traced  under  the  old  canons. 

—Pragpoaltna  eaeleslaB.  A  church-reeve,  or 
warden.  Spelman.— Praposltns  tIUm.  A 
'Constable  of  a  town,  or  petty  constable. 

Pnepropera  eoaaills  raro  aiiBt  pros- 
p«ra.  4  Inst  57.  Hasty  counsels  are  rarely 
prosperous. 

PRiESOBIPTIO.  Lat  In  the  civil  law. 
That  mode  of  acquisition  whereby  one  be- 
comes proprietor  of  a  thing  on  the  ground 
that  be  has  for.  a  long  time  possessed  it  as 
his  own;  prescription.  Dig.  41,  3.  It  was 
anciently  distinguished  from  "uswcapfo,"  (9. 
V.,)  but  was  blended  with  it  by  Jitstlnian. 

Praserlptlo  est  tltiil«s  ex  win  et  teoi- 
po>«  snbstaattUum  eapiens  ab  anetorl- 
tet«  legla.  Co.  Lltt  113.  Prescription  is  a 
title  by  authority  of  law,  deriving  its  force 
from  use  and  time. 

Praserlptlo  at  exsentlo  noa  pertlaemt 
.«d  TMlorevi  eontraotna,  sed  ad  tompiu 
■et  atoduvi  aetloala  InstltnendK.  Pre- 
scription and  execution  do  not  affect  the  va- 
lidity of  the  contract  but  the  time  and  man- 
ner of  bringing  an  action.  Fearsall  ▼. 
Dwlght  2  Mass.  84,  3  Am.  Dec.  35 ;  Decouche 
V.  Savetler,  3  Johns.  Ch.  (N.  Y.)  190,  219, 
*  Am.  Dec.  478. 

PH.SSOBIPTIONES.  Lat  In  Roman 
law.  Forms  of  words  (of  a  qualifying  char- 
-acter)  Inserted  in  the  formulw  in  which  the 
claims  in  actions  were  expressed;  and,  as 
they  occupied  an  early  place  in  the  formula, 
they  were  called  by  this  name,  <.  e.,  qualifica- 
tions preceding  the  claim.  For  e.Tample,  In 
an  action  to  recover  the  arrears  of  an  an- 
nuity, the  claim  was  preceded  by  the  words 
"so  far  as  the  annuity  is  due  and  unpaid," 
or  words  to  the  like  effect  ("cujut  rei  die* 
Juit.")    Brown. 


Prasentare  nihil  alind  eat  qnam  prB- 
ato  dare  aen  offere.  To  present  is  no  more 
than  to  give  or  offer  on  the  spot  Co.  Litt 
120. 

Praaentia  oorporla  toUlt  •rrorem  ao- 
xnlala;  et  veritaa  Bomlnia  tollit  erroreai 
deaaonatratlonia.  The  presence  of  the  body 
cures  error  in  the  name;  the  truth  of  the 
name  cures  an  error  of  description.  Broom, 
Max.  637,  639,  640. 

PRSBES.  Lat  In  Roman  law.  A  presl* 
dent  or  governor.  Called  a  "nomen  gen^ 
erale,"  including  pro-consuls,  legates,  and 
all  who  governed  provinces. 

PB.SBTARE.  Lat.  In  Roman  law. 
"Prceatare^  meant  to  make  good,  and,  when 
tised  In  conjunction  with  the  words  "dare," 
"faeere,"  "oportere,"  d«ioted  obllgatlonB  of 
a  personal  character,  as  opposed  to  real 
rights. 

Pneatat  oantela  anam  ntadela.  Pre- 
vention iB  better  than  cure.    Co.  Lltt  304b. 

Proannatny    pro    Jnstitla    aenteatla. 

The  presumption  should  be  in  favor  of  the 
justice  of  a  sentence.    Best  Ev.  Introd.  42 

Pneswnltnr    pro    lecitlBtatione.      The 

presumption  is  in  favor  of  legitimacy.  1  BL 
Comm.  457;  5  Coke,  98b. 

Pneanmltnr  pro  neganta.  It  is  pre- 
sumed for  the  negative.  The  rule  of  the 
house  of  lords  when  the  numbers  are  equal 
on  a  motlqp.     Wharton. 

PRaSSUMPTIO.  Lat  Presumption;  a 
presumption.  Also  intrusion,  or  the  unlaw- 
ful taking  of  anything. 

— Pnaavmptlo  fortlor.  A  strong  preaump- 
tion;  a  presumption  of  fact  entitled  to  great 
weight  One  which  determines  the  tribunal  la 
its  belief  of  an  alleged  fact,  without,  however, 
pxduding  the  belief  of  the  pOBsibility  of  its  be- 
ing otherwise;  the  effect  of  which  is  to  shift 
the  burden  of  proof  to  the  opposite  party,  and, 
if  this  proof  oie  not  made,  the  presumption  is 
held  for  truth.  Hub.  Prsel.  J.  C.  lib.  22,  tit 
3.  n.  10;  Burrill,  Circ.  Ev.  66.— PraMmmptto 
homlnla.  The  presumption  of  the  man  or  in- 
flividual;  that  is,  natural  presnmptlon  unfet- 
tered by  strict  rule.— 'Pneanmptlo  Jnrla.  A 
legal  predumption  or  presumption  of  Taw :  that 
is,  one  in  which  the  law  assumes  the  existence 
of  something  until  it  is  disproved  by  evidence; 
a  conditional,  inconclusive,  or  rebuttable  pre- 
sumption. Best  Ev.  f  43.— Pmanmptlo  iwda 
et  de  Jnre.  A  presumption  of  law  and  of 
right;  a  presumption  which  the  law  will  not 
suffer  to  be  contradicted ;  a  conclusive  or  ir- 
rehuttable  presumption.— Praanmptlo  aan- 
elaaa.  In  Roman  law.  A  presumption  of  law 
that  property  in  the  bands  of  a  wife  came  to 
her  as  a  gift  from  her  husband  and  was  not 
acquired  from  other  sources;  available  only  in 
doubtful  cases  and  until  the  contrary  ia  showa 
gee   Mackeld.   Rom.   Law,  i  500. 

Praanmptto,  •>  eo  qnod  plemamnA 
fit.    Presumptions  arise  from  what  general- 
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ly  happens.  Post  t.  Pearsall,  22  Wend.  (N. 
Y.)   425,   476. 

PnesvBkptlo    Tlolmta   pl«a*   probatlo. 

Co.  Lltt  6b.  Strong  preeumptiou  Is  full 
proof. 

Fnemutptio    vlolMtta    valet    In    leca. 

Strong  presumption,  is  of  weight  in  law. 
Jenk.  Cent  p.  56,  case  3. 

Prasnmptioiiea  annt  eonJeetnnB  ex 
■Isao  Terlsimlll  ad  probamdum  aasniuptaB. 

Preeumptlons  are  conjectures  from  probable 
proof,  assumed  for  purposes  of  evidence.  J. 
Voet,  Com.  ad  Pand.  I.  22,  tit  8,  n.  14. 

PBSTEBITXO.  Lat  A  passing  oto:  or 
omlaBlon.  Used  in  the  Roman  law  to  de- 
scribe the  act  of  a  testator  In  excluding  a 
given  heir  from  the  inheritance  by  silently 
passing  him  by,  that  is,  neither  instituting 
nor  formally  disinheriting  him.  See  Mack- 
eld.  Rom.  Law,  |  711. 

Pneteztn  Ueltl  nom  debet  adaUtti  UU> 
eitua.  Under  pretext  of  legality,  what  is 
illegal  ought  not  to  be  admitted.  Wing. 
Max.  p.  728,  max.  196. 

PRSTEXTU8.  Lat  A  pretext;  a  pre- 
t«aae  or  color.  Pratextu  cujus,  by  pretense, 
or  under  pretext  whereof.    1  Ld.  Raym.  412. 

PBJETOR.  Lat  In  Roman  law.  A 
municipal  officer  of  the  city  of  Rome,  being 
the  chief  judicial  magistrate,  and  possessing 
an  extensive  equitable  Jurisdiction. 

— IPraator  fldel-oommlasarins.     In  the  cWU 

law.  A  special  prstor  created  to  pronounce 
Judgment  in  cases  of  trusts  or  fideiiommiita. 
Inst.  2.  23,  1. 

PBuEVABIOATOB.  Lat  In  the  dvil 
law.  One  who  betrays  his  trust,  or  is  un- 
faithful to  his  trust  An  advocate  who  aids 
the  opposite  party  by  betraying  his  client's 
cause.    Dig.  47,  15,  1. 

PRJEVEHTO  TERMINO.  In  old  Scotch 
practice.  A  form  of  action  known  In  the 
forms  of  the  court  of  session,  by  which  a 
delay  to  discuss  a  suspension  or  advocation 
was  got  the  better  of.    Bell. 

PBAOMATIC  SANCTION,  la.  Freneli 
law.  An  expression  used  to  designate  those 
ordinances  which  concern  the  most  impor- 
tant objects  of  the  civil  or  ecclesiastical  ad- 
ministration.   Merl.  Rupert 

&k  tlie  oivll  law.  The  answer  given  by 
the  emperors  on  questions  of  law,  when  con- 
sulted by  a  corporation  or  the  citizens  of  a 
province  or  of  a  municipality,  was  called  a 
"pragmatic  sanction."  Lee.  EI.  Dr.  Rom. 
I  53. 

PBAOMATICA.  In  Spanish  colonial 
law.     An  order   emanating  from  the  soy- 


erelgn,  and  differing  from  a  ceduta  only  Id 
form  and  In  the  mode  of  promulgation. 
Schm.  Civii  Law,  Introd.  93,  note. 

PBAmui.  An  extensive  tract  of  level 
or  rolling  land,  destitute  of  trees,  covered 
with  coarse  grass,  and  usually  characterized 
by  a  deep,  fertile  soil.  Webster.  See  Buxton 
V.  Railroad  Co.,  58  Mo.  45;  BruneU  v.  Hop- 
kins, 42  Iowa,  429. 

PRATIQUE.     A  license  for  the  master 

of  a  ship  to  traffic  In  the  ports  of  a  given 

country,  or  with  the  inhabitants  of  a  given 

port  upon  the  lifting  of  quarantine  or  pro- 

.  ductlon  of  a  clean  bill  of  health. 

PBAXI8.    Lat.    Use ;  practice. 

Pnuds   Jadlonm    est   btterpres   lecnm. 

Hob.  96.  The  practice  of  the  Judges  is  the 
interpreter  of  the  laws. 

PRAT  IN  ATD.  In  old  English  practice. 
To  call  upon  for  assistance.  In  real  actions, 
the  tenant  might  pray  in  aid  or  call  for 
assistance  of  another,  to  help  him  to  plead, 
because  of  the  feebleness  or  imbecility  of  his 
own  estate.    3  Bl.  Comm.  300. 

PHATEB.  The  request  contained  in  a 
bill  in  equity  that  the  court  will  grant  the 
process,  aid,  or  relief  which  the  complainant 
desires.  Also,  by  extension,  the  term  is  ap- 
plied to  that  part  of  the  bill  which  contains 
this  request 

PBATEB.  OP  PBOCE88  is  a  petition 
with  which  a  bill  in  equity  used  to  conclude, 
to  the  effect  that  a  writ  of  subpcpna  might 
issue  against  the  defendant  to  compel  him  to 
answer  upon  oath  all  the  matters  charged 
against  him  iu  the  bill. 

PBEAMBIiE.  A  clause  at  the  beginning 
of  a  constitution  or  statute  explanatory  of 
the  reasons  for  its  enactment  and  the  ob- 
jects sought  to  be  accomplished.  See  Town- 
send  V.  State,  147  Ind.  624,  47  N.  E.  19,  37 
L.  R.  A.  294,  62  Am.  St  Rep.  477 ;  Fenner  v. 
Luserae  County,  167  Pa.  632,  31  Atl.  862; 
Lloyd  V.  Urison,  2  N.  J.  Law,  224;  Cover- 
dale  V.  Edwards,  155  Ind.  374,  58  N.  E.  496. 

PBEAFPOINTED  EVIDENCE.  The 
kind  and  degree  of  evidence  prescribed  in 
advance  (as,  by  statute)  as  requisite  for  the 
proof  of  certain  facts  or  the  establishment 
of  certain  instruments.  It  is  opposed  to- 
casual  evidence,  which  is  left  to  grow  nat- 
urally out  of  the  surrounding  circumstances. 

PBEAUDIENCE.  The  right  of  being 
beard  before  another.  A  privilege  belonging 
to  the  English  bar,  the  members  of  which 
are  entitled  to  be  beard  in  their  order,  ac- 
cording to  rank,  beginning  with  the  king's 
attorney  general,  and  ending  with  barristers 
at  large.    8  Steph.  Comm.  387,  note. 
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PBEBEKD.  In  English  ecclesiastical 
law.  A  stipend  granted  in  cathedral  church- 
es; also,  but  Improperly,  a  prebendary.  A 
simple  prebend  is  merely  a  revenue;  a  pre- 
bend with  dignity  has  some  Jurisdiction  at- 
tached to  it  The  term  "prebend"  is  general- 
ly confounded  with  "canonlcate ;"  but  there 
is  a  difference  between  them.  The  former 
Is  the  stipend  granted  to  an  ecclesiastic  in 
consideration  of  his  officiating  and  serving 
in  the  church ;  whereas  the  canonicate  is 
a  mere  title  or  spiritual  quality  which  may 
exist  independently  of  any  stipend.  2  Steph. 
Comm.  674,  note. 

PBEBENDART.  An  ecclesiastical  per- 
son serving  on  the  staff  of  a  cathedral,  and 
receiving  a  stated  allowance  or  stipend  from 
th^  income  or  endowment  of  the  cathedral, 
in  compensation  for  his  services. 

PBEOABZJE,  or  PBECES.  Day-works 
which  the  tenants  of  certain  manors  were 
bound  to  give  their  lords  in  harvest  time. 
Magna  precaria  was  a  great  or  general  reap- 
ing day.    Cowell. 

PRECARIOUS.  Liable  to  be  returned 
or  rendered  up  at  the  mere  demand  or  re- 
quest of  another;  henCe  held  or  retained 
only  on  sufferance  or  by  permission ;  and  by 
an  extension  of  meaning,  doubtful,  uncertain, 
dangerous,  very  liable  to  break,  fail,  or  ter- 
minate. 

^Preearlons  clronmstaBoea.  The  circum- 
stances of  ao  executor  are  precnriova.  within 
the  meaning  and  intent  of  a  statute,  only  when 
hia  character  and  conduct  present  such  evi- 
dence of  improvidence  or  recklessnss  in  the 
management  of  the  trust-estate,  or  of  his  own, 
as  in  the  opinion  of  prudent  and  discreet  men 
endangers  its  security.  Shields  v.  Shields,  60 
Barb.  (N.  Y.)  56.— Preoarions  loan.  A  bail- 
ment by  way  of  loan  which  is  not  to  continue 
for  any  fixed  time,  but  may  be  recalled  at  the 
mere  will  and  pleasure  of  the  lender. — Preosri- 
oita  possession.  In  modem  civil  law,  posses- 
sion is  called  "precarious"  which  one  enjoys 
by  the  leave  of  another  and  during  his  pleas- 
ure. Civ.  Code  La.  1000,  art.  3556.— Proearl- 
on*  right.  The  right  which  the  owner  of  a 
thing  transfers  to  another,  to  enjoy  the  same 
nntil  it  shall  please  the  owner  to  revoke  it.— 
Pree^rlona  trade.  In  international  law. 
Such  trade  as  may  be  carried  on  by  a  neutral 
between  two  belligerent  powers  by  the  mere 
sufferance  of  the  latter. 

PRECARTITM.  Lat.  In  the  civil  law.  A 
convention  whereby  one  allows  another  the 
use  of  a  thing  or  the  exercise  of  a  right  gra- 
tuitously till  revocation.  The  bailee  acquires 
thereby  the  lawful  possession  of  the  thing, 
except  in  certain  cases.  The  bailor  can  re- 
demand  the  thing  at  any  time,  even  should 
he  have  allowed  it  to  the  bailee  for  a  deslg: 
Dated  period.    Mackeld.  Rom.  Law,  f  447. 

PRECATORY.  Having  the  nature  Of 
prayer,  request,  or  entreaty;  conveying  or 
OBibodying  a  recommendation  or  advice  or 


the  expression  of  a  wish,  but  not  a  posltlTa 
command  or  direction. 

— Preeatory  tmst.  A  trust  created  by  cet^ 
tain  words,  which  are  more  like  words  of  en- 
treaty and  permission  than  of  command  or  cer- 
tainty. Examples  of  such  words,  which  the 
courts  have  held  sufficient  to  constitute  a  trust, 
are  "wish  and  request,"  "have  fullest  confi- 
dence," "heartily  beseech,"  and  the  like.  Ra- 
palje  &  Lawrence.  See  Hunt  t.  Hunt,  18 
Wash.  14,  50  Pac.  578;  Bohon  v.  Barrett. 
79  Ky.  378;  Aldrich  v.  Aldrich.  172  Mass. 
101,  51  N.  E.  440.— Precatory  worda.  Words 
of  entreaty,  request,  desire,  wish,  or  recom- 
mendation, employed  in  wills,  as  aistinfuished 
from  direct  and  imperative  terms.  1  Williams, 
l<?x'rs,  88,  89,  and  note.  And  see  Pratt  v. 
Miller,  23  Neb.  496.  37  N.  W.  263;  Pratt  v. 
Pratt  Hospital,  88  Md.  610,  42  Atl.  61. 

PRECEDENCE.   or   PRECEDENOT. 

The  act  or  state  of  going  before ;  adjustment 
of  place. 

^Precedence,  patent  of.  In  English  law. 
A  grant  from  the  crown  to  such  barristers  as  It 
thinks  proper  to  honor  with  that  mark  of  dis- 
tinction, wuereby  they  are  entitled  to  such  rank 
and  preaudience  as  are  assigned  in  their  respec- 
tive patents.     3  Steph.  Comm.  274. 

PRECEDENT.  An  adjudged  case  or  de- 
cision of  a  court  of  Justice,  considered  as 
furnishing  an  example  or  authority  for  an 
identical  or  similar  case  afterwards  arising 
or  a  similar  question  of  law. 

A  draught  of  a  conveyance,  settlem^t,. 
will,  pleading,  bill,  or  other  legal  instrument, 
which  is  considered  worthy  to  serve  as  a 
pattern  for  future  instruments  of  the  sama 
nature. 

PRECEDENT  CONDITION.  Such  as 
must  happen  or  be  performed  before  an  es< 
tate  can  vest  or  be  enlarged.  See  CoNomon 
Precedent. 

PRECEDENTS    S1TB    SII.ENTXO.      Sir 

lent  uniform  course  of  practice,  uninter- 
rupted though  not  supported  by  legtal  de- 
cisions. See  Calton  t.  Bragg,  15  East,  226; 
Thompson  t.  Musser,  1  Dall.  404,  1  L.  Ed. 
222. 

Proeedents  tliat  paas  snb  sUemtlo  ar« 
of  Utile  or  no  anthority.    16  Vin.  Abr.  499. 

FRECEPARTIUM.  The  continuance  of 
a  suit  by  consent  of  both  parties.    Cowell. 


PRECEPT.  In  EmsUSk  and  American 
law.  An  order  or  direction,  emanating  from 
authority,  to  an  officer  or  body  of  officers, 
commanding  him  or  them  to  do  some  act 
within  the  scope  of  their  powers. 

Precept  is  not  to  l>e  confined  to  civil  proceed- 
ings, and  is  not  of  a  more  restricted  meaning 
than  "process."  It  includes  warrants  and  pro- 
cesses in  criminal  as  well  as  dvil  proceedings. 
Adams  v.  Vose,  1  Gray  (Mass.)  61,  68. 

"Prec^t"  means  a  commandment  la  witt- 
ing, sent  out  t>y°a  Justice  of  the  peace  qt 
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oOier  like  officer,  for  the  bringing  of  a  per- 
Mn  or  record  before  him.    Cowell. 

The  direction  formerly  issued  by  a  sheriff 
to  the  proper  returning  officers  of  cities  and 
boroughs  within  his  Jurisdiction  for  the  elec- 
tion of  members  to  serve  In  parliament.  1 
BL  C!omm.  178. 

The  direction  by  the  Judges  or  commis- 
sioners of  assise  to  the  sheriff  for  the  sum- 
moning a  sufficient  number  of  Jurors.  3 
Stepb.  Comm.  516.. 

The  direction  issued  by  the  clerk  of  the 
peace  to  the  overseers  of  parishes  for  making 
out  the  Jury  lists.  3  Steph.  Comm.  516, 
note. 

Im  old  BugHsh  crlmfaal  law.  Instiga- 
tion to  commit  a  crime.  Bract,  fol.  138b; 
Cowell. 

la  Seotoh  law.  An  order,  mandate,  or 
warrant  to  do  some  act.  The  precept  of  sel- 
aln  was  the  order  of  a  superior  to  his  bailie, 
to  give  Infeftment  of  certain  lands  to  his 
▼assal.    Bell. 

In  old  Frencli  law.  A  kind  of  letters 
Issued  by  the  king  in  subversion  of  the 
laws,  being  orders  to  the  Judges  to  do  or 
tolerate  things  contrary  to  law. 

—Precept  of  olare  oomrtat.  A  deed  in  the 
Scotch  law  by  which  a  superior  acknowledges 
the  title  of  the  heir  of  a  deceased  vassal  to  suc- 
c^  to  the  lands. 

..  FBEOES.  Lat.  In  Roman  law.  Prayers. 
Ope  of  the  names  of  an  application  to  the 
emperor.    TayL  Civil  Law)  230. 

PBECES  PKEBXARUE.  In  English  ec- 
idesiastlcal  law.  A  right  of  the  crown  to 
name  to  the  first  prebend  that  becomes  va- 
cant after  the  accession  of  the  sovereign. 
In  every  church  of  the  empire.  This  right 
was  exercised  by  the  crown  of  England  iu 
the  reign  of  Edward  I.  2  Steph.  Comm. 
OTO,  note. 

FKEOnfOT.  A  constable's  or  police  dis- 
trict The  immediate  neighborhood  of  a 
palace  or  court  A  poll-district  See  Union 
Pac.  By.  Co.  v.  Ryan,  113  U.  S.  516,  5  Sup. 
Ct  601,  28  I*  Ed.  1098;  Railway  Co.  v. 
■  Oconto,  50  Wis.  189,  6  N.  W.  607,  36  Am. 
Rep.  840;  State  v.  Anslinger,  171  Mo.  600, 
71  S.  W.  1041. 

PRECIPE.  Another  form  of  the  name  of 
the  written  instructions  to  the  derk  of  court ; 
also  spelled  "praoipe,"  (q.  v.) 

PBEOIPXTIN  TEST.  Precipitins  are 
formations  in  the  blood  of  an  animal  In- 
duced by  repeated  Injections  into  Its  veins 
of  the  blood-serum  of  an  animal  of  another 
species;  and  their  importance  in  diagnosis 
lies  In  the  fact  that  when  the  blood-serum 
.of  an  animal  so  treated  is  mixed  with  that 
of  Any  animal  of  the  secon4  species  (or  a 
closely  related  species)  and  the  mixture  kept 
BL.LAW  Dict.(2d  Ed.)— 69 


at  a  temperature  of  about  98  degrees  for 
several  hours,  a  visible  precipitate  will  re- 
sult, but  not  BO  if  the  second  Ingredient  of 
the  mixture  is  drawn  from  an  animal  of  ai^ 
entirely  different  species.  In  medico-legal 
practice,  therefore,  a  suspected  .stain  or 
clot  having  been  first  tested  by  other  meth- 
ods and  demonstrated  to  be  blood,  the  ques- 
tion whether  it  is  the  blood  of  a  human 
being  or  of  other  origin  is  resolved  by  mix- 
ing a  solution  of  it  with  a  quantity  of  blood- 
serum  taken  from  a  rabbit  or  some  other 
small  animal  which  has  been  previously 
prepared  by  Injections  of  human  blood- 
serum.  After  treatment  as  above  described, 
the  presence  of  a,  precipitate  will  furnish 
strong  presumptive  evidence  that  the  blood 
tested  was  of  human  origin.  The  test  Is 
not  absolutely  conclusive,  for  the  reason  that 
blood  from  an  anthropoid  ape  would  produce 
th^  same  result,  In  this  experiment,  as  hu- 
man blood.  But  if  the  alternative  hypo- 
thesis presented  attributed  the  blood  in  ques- 
tion to  some  animal  of  an  unrelated  species 
<a8,  a  dog,  sheep,  or  horse)  the  precipitin 
test  could  be  fully  relied  on,  as  also  In  the 
case  where  no  precipitate  resulted. 

PB£CIP1IT.  In  French  law.  A  portion 
of  an  estate  or  inheritance  which  falls  to  one 
of  the  corheirs  over  and  above  his  equal 
share  with  the  rest,  and  which  Is  to  be  taken 
out  before  partition  Is  made. 

PItECIiin>I  KOH.  Lat  In  pleading. 
The  commencement  of  a  replication  to  a  plea 
In  bar,  by  which  the  plaintiff  "says  that,  by 
reason  of  anything  in  the  said  plea  alleged, 
he  ought  not  to  he  barred  from  having  and 
maintaining  his  aforesaid  action  agalnbt 
him,  the  said  defendant,  because  he  says." 
etc.     Steph.  PI.  440. 

PBECOOM  ITiON.  In  Scotch  practice. 
Preliminary  examination.  The  investigation 
of  a  criminal  case,  preliminary  to  commit- 
ting the  accused  for  trial.  2  Alls.  Crim.  Pr. 
134. 

PBECOONOSCE.  In  Scotch  practice. 
To  examine  beforehand.    Arkley,  232. 

PBEOOmZATIOH.     Proclamation. 

PBECOITTRAOT.  a  contract  or  engage- 
ment made  by  a  person,  which  Is  of  such 
a  nature  as  to  preclude  him  from  lawfully 
entering  Into  another  contract  of  the  same 
nature.    See  1  Bish.  Mar.  &  Div.  K  112,  272. 

PBEDEOESSOB.  One  who  goes  or  has 
gone  before ;  the  correlative  of  "successor." 
Applied  to  a  body  politic  or  corporate,  in  the 
same  sense  as  "ancestor"  Is  applied  to  a  nat- 
ural person.  LorlUard  Co.  v.  Peper  (C.  C.) 
65  Fed.  598. 

In  Seoteh  law.  An  ancestor.  1  Kiunes, 
Bq.  371. 
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PREDIAX  SEBVITUDE.  A  real  or 
predial  seryltnde  is  a  charge  laid  on  an 
estate  for  the  use  and  ntlUty  of  another 
estate  belonging  to  another  owner.  Civil 
Code  lA,  art  647.    See  Pkadiai.  Servitude. 

PREDICATE.  In  logic.  That  which  la 
Bald  concerning  the  subject  In  a  logical  prop- 
osition; as,  "The  law  is  the  perfection  of 
common  sense."  "Perfection  of  common 
sense,"  being  affirmed  concerning  the  law, 
(the  subject,)  is  the  predicate  or  thing 
predicated.  Wharton ;  Bourland  v.  Hlldreth, 
26  Cal.  232, 

PREOOHnTANT.  This  term,  in  its 
natural  and  ordinary  signlflcatlon,  is  under- 
stood to  be  something  greater  or  superior  in 
power  and  influence  to  others,  with  which  it 
is  connected  or  compared.  So  understood,  a 
"predominant  motive,"  when  several  mo- 
tives may  have  operated,  is  one  of  greater 
force  and  efTect,  in  producing  the  given  re- 
sult, than  any  other  motive.  Matthews  r. 
Bliss,  22  Pick.  (Mass.)  S3. 

PRE-EMPTION.  In  «nteni»tl«mal 
law.  The  right  of  pre-emption  is  the  right 
of  a  nation  to  detain  the  merchandise  of 
strangers  passing  through  her  territories  or 
seas,  in  order  to  afford  to  her  subjects  the 
preference  of  purchase.  1  Chit  Com.  Law, 
103. 

Is  Engllali  law.  The  first  buying  of  a 
thing.  A  privilege  formerly  enjoyed  by  tho 
crown,  of  buying  up  provisions  and  other 
necessaries,  by  the  intervention  of  the  king's 
purveyors,  for  the  use  of  his  royal  house- 
hold, at  an  appraised  valuation,  in  prefer- 
ence to  all  others,  and  even  without  consent 
of  the  owner.  1  Bl.  Comm.  287;  Garcia  v. 
Callender,  125  N.  Y.  307,  26  N.  B.  283. 

In  tlie  Tlnlted  Stet«s,  the  right  of  pre- 
emption is  a  privilege  accorded  by  the  gov- 
ernment to  the  actual  settler  upon  a  certain 
limited  portion  of  the  public  domain,  to  pur- 
chase such  tract  at  a  fl.xed  price  to  the  ex- 
clusion of  all  other  applicants.  Nix  v.  Allen, 
112  U.  S.  129,  3  Sup.  Ct  70,  28  L.  Ed.  675 ; 
Bray  v.  Ragsdale,  53  Mo.  170. 

—Pre-emption  claimant.  One  who  has  set- 
tled upon  land  subject  to  pre-emption,  with  the 
iDtention  to  acquire  title  to  it,  and  has  com- 
plied, or  is  proceeding  to  comply,  in  good  faith, 
with  the  requirements  of  the  law  to  perfect 
bis  right  to  it.  Hosmer  v.  Wallace,  97  U.  S. 
575,  r>81,  24  L.  Ed.  1130.— Pre-emption  en- 
ii7.  See  Entby.— Pre-emption  r^bt.  The 
rixht  given  to  settlers  upon  the  public  lands  of 
the  United  States  to  purchase  them  at  a  limited 
price  In  preference  to  others. 

PRE-EMPTIOHER.  One  who,  by  set- 
tlement upOn  the  public  laud,  or  by  cultiva- 
tion of  a  Dortion  of  it  lias  obtained  the 
right  to  purchase  a  portion  of  the  land  thus 
settled  upon  or  cultivated,  to  the  exclusion 
of  all  other  persons.    Dillingham  v.  Fisher, 


5  Wis.  480.    And  see  Doe  v.  Beck,  lOS  Abu 

71,  19  South.  802. 

PREFECT.  In  French  law.  The  name 
given  to  the  public  functionary  who  is  cliarg- 
ed  in  chief  with  the  adminhitration  of  the 
laws,  in  each  department  of  the  country. 
MerL  Rgpert  See  Crespiu  T.  U.  S.,  168  U. 
S.  208,  18  Sup.  Ct  53.  42  li.  Ed.  438.  The 
term  is  also  used,  in  practically  the  same 
sense,  in  Mexico.  But  in  New  Mexico,  a  pre- 
fect is  a  probate  Judge. 

PREFER.  To  bring  lief  ore;  to  prose- 
cute; to  try;  to  proceed  with.  Thus,  pre- 
ferring an  iudictmeut  signifies  prosecuting 
or  trying  an  indictment 

To  give  advantage,  priority,  or  privilege; 
to  select  for  first  payment  as  to  prefer  one 
creditor  over  others. 

PREFERENCE.  The  act  Of  an  insolvent 
debtor  who,  in  distributing  his  property  or 
in  assigning  it  for  the  benefit  of  his  credit- 
ors, pays  or  secures  to  one  or  more  credit- 
ors the  full  amount  of  their  claims  or  a 
larger  amount  than  they  would  be  entitled 
to  receive  on  a  pro  rata  distribution. 

Also  the  right  held  by  a  creditor,  in  virtue 
of  some  lien  or  security,  to  be  preferred 
above  others  (i.  e.,  paid  first)  out  of  the  debt- 
or's assets  constituting  the  fund  for  credit- 
ors. See  Pirie  v.  Chicago  TiUe  &  Trust  Co., 
182  U.  S.  438,  21  Sup.  Ct  906,  45  Ia  Ed. 
1171;  Ashby  v.  Steere,  2  Fea  Cas.  15;  Cliad- 
boume  v.  Harding,  SO  Me.  580,  16  AtL  248; 
Chism  V.  Citizens'  Bank,  77  Miss.  599,  27 
South.  637;  In  re  Ratllflf  (D.  G.)  107  Fed. 
80;  In  re  Stevens,  38  Minn.  432,  38  N.  W. 
111. 

PREFERENCE  SHARES.  A  term  used 
in  English  law  to  designate  a  new  Issue  of 
shares  of  stock  in  a  company,  which,  to 
facilitate  the  disposal  of  them,  are  accorded 
a'  priority  or  preference  over  the  orlgimU 
shares. 

Such  shares  entitle  their  holders  to  a  pref- 
erential dividend,  so  that  a  holder  of  ttaena 
is  entitled  to  have  the  whole  of  his  dividend 
(or  so  much  thereof  as  represents  the  extent 
to  which  his  shares  are,  by  the  constitution 
of  the  company,  to  be  deemed  preference 
shares)  paid  before  any  dividend  is  paid  to 
the  ordinary  shareholders.  Mozley  &  Whit- 
ley. 

PREFERENTIAI.  ASSIGNMENT.     An 

assignment  of  property  for  the  benefit  of 
creditors,  made  by  an  insolvent  debtor.  In 
which  it  is  directed  that  a  preference  (right 
to  be  paid  first  in  full)  shall  be  given  to  m, 
creditor  or  creditors  therein  named. 

PREFERRED.  Possessing  or  accorded 
a  priority,  advantage,  or  privilege.  Gener- 
ally denoting  a  prior  or  superior  claim  or 
right  of  payment  as  against  another  thing  ot 
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the  same  kind  or  class.  See  State  y.  CSieraw 
4  G.  E.  Co.,  16  S.  C.  528. 

— Pr«f jWTad  evedltor.  A  creditor  whom  the 
debtor  has  directed  shall  be  paid  before  other 
creditors. — Preferred  debt.  A  demand  which 
lias  priority ;  which  is  payable  in  full  before 
others  are  paid  at  all.— preferred  dlTldend. 
See  DiviDBNP.— Preferred  atoek.  See  Stock. 

PBEGNANOT.  In  medical  jurispru- 
dence. The  state  of  a  female  who  has  with- 
in her  ovary  or  womb  a  fecundated  germ, 
vbleh  gradually  becomes  developed  In  the 
latter  receptacle.     DungL  Med.  Diet 

— Pregajuiey,  plea  of.  A  plea  which  a  wo- 
man capitally  convicted  may  plead  in  stay  of 
execution;  for  this,  though  it  is  no  stay  of 
judgment,  yet  operates  as  a  respite  of  execu- 
tion until  she  is  delivered.    Brown. 

PREOKAirr    mBOATXVE.      See    Nkoa- 

nVK  FSKQKANT. 


PREJUBXCE.  a  forejudgment;  bias; 
preconceived  opinion.  A  leaning  towards  one 
side  of  a  cause  for  some  reason  other  than 
a  conviction  of  its  Justice.  Willis  v.  State, 
12  Ga.  449;  Hungerford  t.  Cusbiug,  2  Wis. 
405;  State  v.  Anderson,  14  Mont  541,  S7 
Pac.  1 ;  Hinkle  v.  Stete,  94  Oa.  595,  21  S. 
XL  585;  Keen  ▼.  Brown,  40  Fla.  487,  35 
South.  401. 

The  word  "prejudice"  seemed  to  imply  nearly 
the  same  thing  as  "opinion,"  a  prejudgment  of 
the  case,  and  not  necessarily  an  enmity  or  ill 
will  against  either  party.  Com.  v.  Webster,  5 
Cash.  (Mass.)  297,  52  Am.  Dec  711. 

"Prejudice"  also  means  Injury,  loss,  or 
daumificatlon.  Thus,  where  an  oSTer  or  ad- 
mission Is  made  "without  prejudice,"  or  a 
motion  is  denied  or  a  bill  in  equity  dismissed 
"without  prejudice,"  it  is  meant  as  a  declara- 
tion that  no  rights  or  privileges  of  the  party 
concerned  are  to  be  considered  as  thereby 
waived  or  lost,  except  in  so  far  as  may  be 
expressly  conceded  or  decided. 

PRBEiATE.  A  clergyman  of  a  superior 
order,  as  an  archbishop  or  a  bishop,  having 
authority  over  the  lower  clergy ;  a  dignitary 
of  the  church.    Webster. 

VKtJjtVKXEXT.  Fr.  In  French  law. 
A  preliminary  deduction;  particularly,  the 
portion  or  sluire  which  one  member  of  a  firm 
Is  entitled  to  talce  out  of  the  partnership  as- 
sets before  a  division  of  the  property  is  made 
between  the  partners. 

PRELTMTWABT.  Introductory ;  initia- 
tory; preceedlng;  temporary  and  provision- 
al; as  preliminary  examination,  injunction, 
articles  of  peace,  etc. 

— PraUmlBarr  met.  In  English  admiralty 
practice.  A  document  stating  the  time  and 
place  of  a  collision  between  vessels,  the  names 
of  the  vessels,  and  other  particulars,  required  to 
be  filed  by  each  solicitor  in  actions  for  damage 
by  such  collision,  unless  the  court  or  a  judge 
shall  otherwise  order.  Wharton. — Prellmtna- 
Wf  ImJitftetlaB.     See  Ikjuitctioh.— Prelimi- 


nary proof.  In  insurance.  Tlie  first  proof 
offered  of  a  loss  occurring  under  the  policy, 
usually  sent  in  to  the  underwriters  with  the 
notification  of  claim. 

PREMEDITATE.  To  think  of  an  act 
beforehand ;  to  contrive  and  design ;  to  plot 
or  lay  plans  for  the  execution  of  a  purpose. 
See '  Deliberatk. 

PBEMEDITATIONi  The  act  of  medi- 
tating in  advance;  deliberation  ui>on  a  con- 
templated act;  plotting  or  contriving;  a  de- 
sign formed  to  do  something  before  it  is 
done.  See  SUte  v.  Spivey,  132  N.  C.  980, 
43  S.  E.  475;  Fabnestock  r.  State,  23  Ind 
231;  Com.  ▼.  Perrier,  3  Phlla.  (Pa.)  232; 
Atkinson  v.  State,  20  Tex.  531;  State  v. 
Reed.  117  Ho.  604,  23  S.  W.  886;  King  y. 
State,  81  Tenn.  617,  20  S.  W.  169;  State  v. 
Carr,  53  Vt  46;  State  r.  Dowden,  118  N. 
C  1145,  21  S.  E.  722;  Savage  v.  State,  18 
Fla.  965;  Com.  r.  Drum,  58  Pa.  16;  State 
T.  Lindgrlnd,  33  Wash.  440,  74  Pac.  565. 

VKEMSER.  A  principal  minister  of 
state;  the  prime  minister. 

PREMIEK  SERJEANT.  THE^ 
QUEEN'S.  This  officer,  so  constituted  by 
letters  patent,  has  preaudience  over  the.  bar 
after  the  attorney  and  solicitor  general  and 
queen's  advocate.  3  Steph.  Conuu.  C7tb  Ed.) 
274,  note. 

■  PREMISES.  That  which  Is  put  before ; 
that  which  precedes ;  the  foregoing  state- 
ments. Thus,  In  logic,  the  two  introductory 
propositions  of  the  syllogism  are  called  the 
"premises,"  and  from  them  the  conclusion 
is  deduced.  So,  In  pleading, -the  expression 
"In  consideration  of  the  premises"  frequently 
occurs,  the  meaning  being  "in  consideration 
of  the  matters  hereinbefore  stated."  See 
Teutonia  F.  Ins.  Co.  v.  Mund.  102  Pa.  93; 
Alaska  Imp.  Co.  v.  Hirsch,  119  Cal.  249,  47 
Pac.  124. 

In.  oonvexanelns.  That  part  of  a*  deed 
which  precedes  the  habendum,  in  which  are 
set  forth  the  names  of  the  parties  with  their 
titles  and  additions,  and  in  which  are  recited 
such  deeds,  agreements,  or  matters  of  fact  as 
are  necessary  to  explain  the  reasons  upon 
which  the  present  transaction  is  founded; 
and  it  is  here,  also,  the  consideration  on 
which  it  is  made  is  set  down  and  the  cer- 
tainty of  the  thing  granted.  2  Bl.  Couun. 
298.  And  see  Miller  T.  Graham,  47  S.  C.  288, 
25  S.  E.  1G5 ;  Brown  v.  Manter,  21  N.  H.  533, 
53  Am.  Dec.  223;  Rouse  r.  St^mboat  Co., 
59  Hun,  80,  13  N.  Y.  Supp.  126. 

In  estates.  Ijands  and  tenements ;  an  es- 
tate ;  the  subject-matter  of  a  conveyance. 

The  term  "premises"  is  used  in  common  par- 
lance to  signify  land,  with  its  appurtenances; 
but  its  usual  and  appropriate  meaning  in  a 
conveyance  is  the  tbing  demised  or  granted  by 
the  deed.  New  Jersey  Zinc  Co.  v.  New  Jersey 
Franklinite  Co.,  13  N.  J.  £q.  3^;  In  re  Rohr- 
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bacher'a  Estate,  168  Pa.  158,  82  Atl.  30;  Cum- 
itiings  T.  Dearborn,  5tt  Vt.  441 ;  State  v.  French, 
120  Xnd.  22&,  22  N.  E.  108. 

The  word  Is  also  used  to  denote  the  sub- 
ject-matter insured  in  a  policy.    4  Campb.  89. 

In  equity  pleading.  Xbe  Stating  part  of 
a  bllL  It  contains  a  narratire  of  the  facts 
and  circumstances  of  the  plalntlfTs  case,  and 
the  wrongs  of  which  he  complains,  and  the 
names  of  the  persons  by  whom  done  and 
against  whom  he  seeks  redress.  Story,  Eq. 
PL  i  27. 

VR£MI1TM.  The  sum  paid  or  agreed  to 
be  paid  by  an  assured  to  the  underwriter  as 
the  consideration  for  the  insurance;  being 
a  certain  rate  per  cent  on  the  amount  in- 
sured. 1  Phil.  Ins.  205;  State  t.  Pittsburg, 
etc..  By.  Co.,  68  Ohio  St  9,  67  N.  E.  93,  64 
L.  R.  A.  405,  96  Am  St  Rep.  635;  HUl  v. 
Insurance  Co..  129  Mlcb.  141,  88  N.  W.  392. 

A  bounty  or  bonus;  a  consideration  given 
to  invite  a  loan  or  a  bargain ;  as  the  consid- 
eration paid  to  the  assignor  by  the  assignee 
of  a  i<ease,  or  to  the  transferrer  by  the  trans- 
feree of  shares  of  stock,  etc.  So  stock  is 
said  to  be  "at  a  premium"  when  its  market 
])rice  exceeds  its  nominal  or  face  value. 
Rhode  Island  Hospital  Trust  Co.  v.  Arming- 
ton,  21  B.  L  83,  41  Atl.  571 ;  White  v.  WU- 
llams,  90  Md.  719,  45  Aa  1001 ;  Washington, 
etc.,  Ass'n  V.  Stanley,  38  Or.  819,  63  Pac, 
489,  58  L.  R.  A.  816,  84  Am.  St  Rep.  793; 
Building  Ass'n  t.  Ekiund,  190  IlL  257,  60 
N.  E.  621,  52  U  B.  A.  637.    See  Pab. 

In  granting  a  lease,  part  of  the  tent  is 
sometimes  capitalized  and  paid  in  a  lump 
sum  at  the  time  the  lease  Is  granted.  This 
is  called  a  "premium." 

^PremiiUB  m«t«.  A  promissory  note  given  by 
the  insured  for  part  or  all  of  the  amount  of  the 
premium.— Preminm  pmdleitlae.  The  price 
of  chastity.  A  compensation  for  the  loss  of 
chastity,  paid  or  promised  to,  or  for  the  benefit 
of,  a  seduced  female. 

PB^MUM1B£.    See  Pb£S(dnibb. 

.  PBEITDA.  In  Spanish  law.  Pledge. 
White,  New  Recop.  b.  2,  tit  7. 

PBEin>EB,    PRENDRE.      L.    Fr.      To 

take.  The  power  or  right  of  taking  a  thing 
without  waiting  for  it  to  be  oftered.  See  A 
Pbendeb. 

PBENSER  DE  BARON.    Ll  Fr.    In  old 

English  law.  A  taking  of  husband;  mar- 
riage. An  exception  or  plea  which  might 
be  used  to  disable  a  woman  from  pursuing 
an  appeal  of  murder  against  the  killer  of 
her  former  husband.  Stauudef.  P.  C.  lib.  3, 
c.  59. 

PREPENSE.  Forethought ;  preconceiv- 
ed; premeditated.  See  Territory  v.  Bauni- 
gan.  1  Dak.  451,  46  N.  W.  507;  People  T. 
Clark,  7  N.  I.  885. 


PREPONDERANCE.  This  word  means 
something  more  than  "weight;"  it  denotes 
a  superiority  of  weight,  or  outweighing.  The 
words  are  not  synonymous,  but  substantial- 
ly different  There  is  generally  a  "weight" 
of '  evidence  on  each  side  in  case  of  con- 
tested facts.  But  Juries  cannot  properly  act 
upon  the  weight  of  evidence,  in  favor  of  the 
one  having  the  onut,  unless  it  overbear,  in 
some  deglree,  the  weight  upon  the  other  side. 
Shinn  v.  Tucker,  37  Ark.  S88.  And  see  Hoff- 
man V.  Loud,  111  Mlcb.  158,  69  N.  W.  231; 
Willcox  V.  Hiaes,  100  Tann.  524,  46  S.  W. 
781.  66  Am.  St  Rep.  761;  Mortimer  v.  Mc- 
MuUen,  202  DL  413,  67  N.  E.  20;  Bryan  ▼. 
Chicago,  etc..  R.  Go.,  63  Iowa,  464,  19  N.  W. 
295. 

PREROGATIVE.  An  exclusive  or  pecu- 
liar privilege.  The  special  power,  privilege, 
Immunity,  or  advantage  vested  In  an  Offi- 
cial person,  either  generally,  or  in  resi)ect 
to  the  things  of  his  office,  or  in  an  official 
body,  as  a  court  or  legislature.  See  Attor- 
ney General  v.  Blossom,  1  Wis.  817;  Attor- 
ney General  v.  Bau  Claire,  87  Wis.  443. 

In  EncUsli  l»w.  That  special  pre-emi- 
nence which  the  king  (or  Quem)  has  over 
and  above  all  other  persons,  in  right  of  his 
(or  her)  regal  dignity.  A  term  used  to  de- 
note those  rights  and  capacities  which  the 
sovereign  enjoys  alone,  in  contradistinction 
to  others.    1  BL  Gomm.  239. 

^Pz«roBatlT«  conrt.  In  English '  law.  A 
court  established  for  the  trial  of  all  testamen- 
tai;^  causes,  where  the  deceased  left  bona  note- 
Irilta  within  two  different  dioceses;  in  which 
case  the  probate  of  wilts  belonged  to  the  arch- 
bishop of  the  province,  by  way  of  special  prerog- 
ative. And  all  causes  relating  to  the  wills,  ad- 
ministrations, or  legacies  of  such  persons  wer* 
orifcinally  cognizable  herein,  before  a  judge  ap- 
pointed by  the  archbishojp,  called  the  judge- 
of  the  prerogative  oonrt,'^  from  whom  an  ap- 
peal lay  to  the  privy  council.  3  Bl.  Comm. 
66;   8  Steph.  Comm.  432.     In  New  Jersey  the 

Srerogative  court  is  the  court  of  appeal  from 
ecrees  of  the  orphans'  courts  in  the  several 
counties  of  the  state.  The  court  la  held  before 
the  chancellor,  under  the  title  of  the  "ordinary." 
See  In  re  Coursen's  Will,  4  N.  J.  Eq.  41S; 
Flanlgan  v.  Ouggenheim  Smelting  Co.,  63  N.  3. 
Law,  G47,  44  Atl.  762;  Robinson  v.  B'air.  128 
U.  S.  53,  9  Sup.  Ct  30,  32  L.  Ed.  415.— Pre- 
rontive  law.  That  part  of  the  common  law 
of  England  which  is  more  particularly  applic- 
able to  the  king.  Com.  Dig.  tit  "Ley,"  A.— 
PvarogatlTO  wHts.  In  English  law,  th* 
name  is  given  to  certain  Judicial  writs  issued 
by  the  courts  only  upon  proper  cause  shown, 
never  as  a  mere  matter  of  right,  the  theory 
being  that  they  involve  a  direct  interference 
by  the  government  with  the  liberty  and  propertjr 
of  the  subject,  and  therefore  are  justified  only 
as  an  exercise  of  the  extraordinary  x>ower  (pre- 
rogative) of  the  crown.  In  America,  a  theory 
has  sometimes  been  advanced  that  these  writs 
should  issue  only  in  cases  puilici  juri»  and  those 
affecting  the  sovereignty  of  the  state,  or  its 
franchises  or  prerogatives,  or  the  liberties  of 
the  people.  But  their  issuance  is  now  ceneral- 
ly  regulated  by  statute,  and  the  use  of  the  term 
"prerogative,"  in  describing  them,  amounts  only 
to  a  reference  to  their  origin  and  history.  These 
writs  are  the  writs  of  mandamus,  procedendo, 
prohibition,  quo  warranto,  habeas  corpus,  and 
certiorari.  See  3  Steph.  Comm,  629;  Territoij 
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r.  Aahenfelter,  4  N.  M.  93,  12  Pac  879;  State 
y.  Archibald,  6  N.  D.  359,  66  N.  W.  234 ;  Du- 
luth  Elevator  Co.  v.  White,  11  N.  D.  534,  90 
N.  W.  12;  Attorney  Oeneral  ▼.  Eaa  Claire,  S7 
Wis.  40a 


Ij.  Fr.    Near.    Ov  pres,  so  near; 
as  near.    See  Or  Pbks. 

PBESBXTEK.  Lat  In  civil  and  ec- 
deslastical  law.  An  elder; a  presbyter;  a 
priest    Cod.  1,  8,  6,  20;  Nor.  6. 

FHESBTTEBIUM.  That  part  Of  the 
church  where  divine  offices  are  performed; 
formerly  applied  to  the  choir  or  chancel,  be- 
cause it  was  the  place  appropriated  to  the 
bishop,  priest,  and  other  clergy,  while  the 
laity  were  confined  to  the  body  of  the  church. 
Jacob. 

PBXSCBXBABI^.  That  to  -which  a 
right  may  be  actjuired  by  prescription. 

PBEBOBIBB.  To  assert  a  right  or  title 
to  the  enjoyment  of  a  tiling,  on  the  ground, 
of  having  hitherto  liad  the  uninterrupted 
and  immemorial  enjoyment  of  it 

To  direct ;  define ;  mark  out  In  modem 
Btatntes  relating  to  matters  of  an  administra-' 
tire  natore,  snch  as  procedure,  registration, 
etc;,  it  is  usual  to  indicate  in  general  terms 
the  nature  of  the  proceedings  to  be  adopted, 
and  to  leave  ttie  details  to  be  prescribed  or 
regulated  by  rules  or  orders  to  be  made  for. 
that  purpose  in  pursuance  of  an  authority 
contained  in  the  act.  Sweet.  And  see  Mans- 
field V.  People,  1<>4  111.  611,  45  N.  E.  976; 
Ex  parte  Lothrop,  118  D.  S.  113,  6  Sup.  Ct 
984,  30  U  Ed.  108;  Field  v.  Marye,  83  Va. 
882,  3  a  E.  707. 

PBESCBIPTION.  A  mode  of  acquiring 
title  to  incorporeal  hereditaments  grounded 
on  the  fact  of  Immemorial  or  long-continued 
enjoyment.  See  Lucas  v.  Turnpike  Co.,  36 
W.  Va.  427, 15  S.  E.  182 ;  Gayetty  v.  Bethune, 
14  Mass.  52,  7  Am.  Dec.  168;  liOuisviUe  & 
N.  B.  Co.  V.  Haj-s,  11  Lea  (Tenn.)  388,  47 
Am.  Rep.  291;  Clarke  v.  Clarke,  133  CaL 
667,  66  Pac.  10;  Alhambra  Addition  Water 
Co.  V.  Richardson,  72  Cal.  598,  14  Pac.  379; 
Stevens  v.  Dennett,  51  N.  H.  320. 

Title  by  prescription  is  the  right  which  a 
possessor  acquires  to  property  by  reason  of 
the  continuance  of  his  possession  for  a  period 
Of  time  fixed  by  the  laws.  Code  Ga.  1882, 
i  2678. 

"Prescription"  Is  the  term  usually  applied 
to  Incorporeal  hereditaments,  while  "adverse 
possession"  is  applied  to  lands.  Hlndley  v. 
Metropolitan  El.  R.  Co.,  42  Misc.  Rep.  56,- 
85  N.  X.  Supp.  561. 

.  In  Louisiana,  prescription  is  defined  as  a 
manner  of  acquiring  the  ownership  of  prop^ 
erty,  or  discharging  debts^  by  the  effect  of 
time,  and  under  the  conditions  regulated  by 
law.  Bach  of  these  prescrlptionB  has  its 
special  and  particular  definition.    The  pre- 


scription by  which  the  ownership  of  proper- 
ty is  acquired,  is  a  right  by  which  a  mere  pos- 
sessor acquires  the  ownership  of  a  thing, 
which  he  possesses  by  the  continuance  of  bis 
possession  during  the  time  fixed  by  law. 
The  prescription  by  which  debts  are  released, 
is  a  peremptory  and  perpetual  bar  to  every 
species  of  action,  real  or  personal,  when  the' 
creditor  has  been  silent  for  a  certain  time 
without  urging  his  claim.  Civ.  Code  La. 
arts.  8457-8469.  In  this  sense  of  the  term  it 
is  very  nearly  equivalent  to  what  is  else- 
where expressed  by  "limitation  of  actions," 
or  rather,  the  "bar  of  the  statute  of  limita- 
tions." 

"Prescription"  and  "custom"  are  frequently 
confooodea  in  common  parlance,  arising  peihaps' 
from  the  fact  that  immemorial  usage  was  es- 
sential to  both  of  them ;  bot,  strictly,  they  ma- 
terially differ  from  one  another,  in  that  custom 
is  properly  a  local  impeiBonal  osage,  such  as' 
borough-English,  or  pqetramogeniture,  which  Is 
annexed  to  a  given  estMe,  while  piesciiption  in 
simply  personal,  as  that  a  certain  man  and  Us, 
ancestors,  or  those  whose  estate  be  enjoys,  have* 
immemonally  exerdaed  a  right  of  pasture-eooH 
mon  in  a  certain  parish.  Again,  prsscriptioa 
has  its  ■  origin,  in  a  grant,  evfdencea  bv  osage^, 
and  is  allowed  oq  accoi^nt  of  its  loss,  either  ae<] 
tual  or  sapposed,  and  tbereforie  only  tiiose  things, 
can  be  prescribed  for  which  oonld  be  raised  py, 
a  grant  previously  to  8  &<9  Vict  c.  106,  12;. 
bnt  this  principle  does  not  necessarily  hold  in, 
the  case  of  a  custom.    Wharton. 

The  difference  between  "prescription,"  "cus- 
tom," and  "usage"  is  also  thus  stated:  "Pre-, 
scription  hath  respect  to  a  certain  person  wbo,i 
by  intendment,  may  have  continuance  forever, 
as,  for  instance,  be  and  all  they  whose  estate, 
he  hath  in  such. a  thing, — this  js'a  prescription;, 
while  cnstom  is  local,  and  always  applied  to  a 
certain  place,  and  is  common  to  all ;  while 
usage  differs  from  both,  for  it  may  be  either  to 
persons  or  places."    Jacob. 

— Oorporationa  bjr  preseription.  In  Eng' 
lish  law.  Those  which  have  existed  beyond  the 
memory  of  man,  and  therefore  are  looked  upon, 
in  law  to  be  well  created,  such  as  the  city  of 
London.— Presorlption  act.  The  statute  2  & 
3  Wm.  IV.  c.  71,  passed  to  limit  the  period  of 
prescription  in  certain  cases.— Preserlptlon  la 
a  qne  estate.  A  claim  of  prescription  based 
on  the  immemorial  enjoyment  of  the  right  claim-' 
ed.  by  the  claimant  and  those  former  owners 
"whose  estate"  he  has  succeeded  to  and  holds.- 
See  Donnell  v.  Clark,  19  Me.  182.— Time  of 
prescription.  The  length  of  time  necessary 
to  establish  a  right  claimed  by  prescription  or 
a  title  by  prescription.  Before  the  act  of  2  'Si 
3  Wm.  IV.  c.  71,  the  possession  required  to 
constitute  a  prescription  must  have  existed 
"time  out  of  mind"  or  "beyond  the  memory  of- 
man,"  that  is,  before  the  reign  of 'Richard  I.; 
but  the  time  of  prescription,  in  certain  cases, 
was  much  shortened  by  that  act  2  Stepb.' 
Comm.  85. 

PBESEHCE.  The  ^stance  of  a  person 
In  a  particular  place  at  a  given  time,  partic- 
ularly with  reference  to  some  act  done  there 
and  then.  Besides  actual  presence,  the  law 
recognizes  constructive  presence,  which  lat- 
tei:  may  be  predicated  of  a  person  who, 
though  not  on  the  very  spot,  was  near  enough 
to  be  accounted  present  by  the  law,  or  who 
was  actively  co-operating  with  another  whO; 
was  actually  present  See  Mitchell  v.  Com., 
33i'Grat  (Va.)  868.  i  :    ,  .,    -. 
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PBBSEHT,  V.  In  EmKllah  ecolesi»atloaI 
1«w.  To  offer  a  clerk  to  the  bishop  of  the 
diocese,  to  be  Instituted.    1  BL  Comm.  889. 

In  orlniliua  law.  To  Had  or  represent 
jDdldally ;  used  of  the  official  act  of  a  grand 
jury  when  they  take  notice  of  a  crime  or 
offense  from  tbelr  own  Imowledge  or  obserra- 
tlon,  without  any  bill  of  Indictment  laid  be- 
fore them. 

Xn  tlie  law  of  nesotlalde  InstnuBeiita. 

Primarily,  to  present  is  to  tender  or  offer. 
Thus,  to  present  a  bill  of  exchange  for  ac- 
ceptance or  payment  is  to  exhibit  it  to  the 
drawee  or  acceptor,  (or  his  authorized  agentO 
with  an  express  or  imidled  demand  for  ac- 
oqttance  or  payment    Byles,  Bills,  183,  201. 

PKESSXT,  «.  A  gift;  a  gratuity;  any- 
thing presented  or  given. 

PBEBEMT,  ad/.  Now  existing;  at  band; 
relating  to  the  present  time ;  considered  with 
reference  to  the  present  tlmeb 

— J*r«s«mt  emJoTinemt.  The  immediate  or 
present  possession  and  use  of  an  estate  or  prop- 
erty, as  distinguished  from  such  as  is  post- 
poued  to  a  future  time.— Present  estate.  An 
estate  in  inmiedia'te  possession;  one  now  exist- 
ing, or  vested  at  the  present  time;  as  distin- 
guished from  a  future  estate,  the  Mjuyment  of 
which  is  postponed  to  a  future  tlme.^Pr«seat 
Ijsterest.  One  which  entitles  tlie  owner  to  the 
immediate  possession  of  the  property.  Civ. 
Code  Mont  1886,  i  1110;  Rev.  Codes  N.  D. 
1809,  I  3288;  Civ.  Code  S.  D.  1903,  |  204. 
^JPrieseBt  mse.  One  wlilch  has  an  immediate 
existence,  and  is  at  once  operated  upon  by  the 
statute  of  uses. 

PBE8ENTATIOM.  In  ecdestastical  law. 
The  act  of  a  patron  or  proprietor  of  a  living 
In  offering  or  presenting  a  clerk  to  the  ordi- 
nary to  be  instituted  in  the  benefice. 

— Presentatlom  oflloe.  The  office  of  the  lord 
chancellor's  official,  the  secretary  of  presenta- 
tions, who  conducts  all  correspondence  having 
reference  to  the  twelve  canonries  and  six  hun- 
dred and  fifty  livings  in  the  gilt  of  the  lord 
chancellor,  and  draws  and  issues  the  fiats  of  ap- 
pointment   SweeL 

FBEttBITTATIVB     ASVOWSOH.       See 

Advowsoit. 

PKEBEIfTEE.  In  ecclesiastical  law.  A 
clerk  who  has  been  presented  by  his  patron 
to  a  bishop  In  order  to  be  instituted  in  a 
church. 

PBEBENTEB.    One  that  presents. 

PRESEITTZiT.  Immediately;  now;  at 
once.  A  right  which  may  be  exercised  "pres- 
ently" is  opposed  to  one  In  reversion  or  re- 
mainder. 

PRESEimaSllT.  X&  orlnlnal  pra»- 
tiee.  The  written  notice  taken  by  a  grand 
Jury  of  any  offense,  from  their  own  knowl- 
edKe  or  observation,  without  any  bill  of  In- 
dictment laid  before  them  at  the  suit  of  the 
government    4  Bl.  Oomm.  301. 


A  presentment  is  an  informal  statement  in 
writing,  by  the  grand  Jury,  representing  to 
the  court  that  a  public  offense  has  been  com- 
mitted which  is  triable  in  the  county,  and 
that  there  is  reasonable  ground  for  believing 
that  a  particular  individual  named  or  de- 
scribed therein  has  committed  it  Pen.  Code 
Cal.  I  916.  And  see  In  re  Grosbois,  109  Cal. 
44B,  42  Paa  444;  Com.  v.  Qreen,  126  Pa. 
681,  17  Aa  878,  12  Am.  St  Rep.  894 ;  Hack 
v.  People,  82  N.  Y.  237 ;  Eason  v.  State,  11 
Ark.  482;  State  v.  Kiefer,  90  Md.  165,  44 
Atl.  104S. 

In  its  limited  sense,  a  presentment  Is  a  state- 
ment by  the  grand  jury  A  an  offense  from  their 
own  knowledge,  without  any  bill  of  indictment 
laid  before  them,  setting  forth  the  name  of  the 
party,  place  of  abode,  and  the  offense  committed. 
Informally,  upon  which  the  officer  of  the  court 
afterwards  frames  an  indictment  Collins  ▼. 
State,  13  Fla.  651,  663. 

The  difference  between  a  presentment  and  an 
Inquisition  is  this:  that  the  former  is  found  by 
a  grand  Jury  autliOTized  to  inquire  of  offenses 
generally,  whereas  the  latter  is  an  accusation 
found  by  a  jaiy  specially  retained  to  inQuire 
concerning  the  particular  offense.    2  Hawa.  P. 

ac.26,ia 

The  writing  wbidi  contains  tbe  accusation. 
■0  presented  by  a  grand  lory  Is  also  called 
a  "presentment" 

Presentments  are  also  made  In  courts-leet 
and  courts-baron,  before  the  stewarda. 
Stepb.  Oonun.  644. 

Xb  eoatraots.  The  production  of  a  bill 
of  exchange  to  tbe  drawee  for  bis  acceptance, 
or  to  tbe  drawer  or  acceptor  for  payment ;  or 
of  a  promissory  note  to  tbe  party  liable,  for 
payment  of  tbe  same. 

PRESENTS.  Tbe  present  instrument 
Tbe  phrase  "these  presents"  is  used  in  any 
legal  document  to  designate  the  instrument 
in  which  the  phrase  itself  occuiu 

PRESERVATION.  Keeping  safe  from 
barm ;  avoiding  Injury,  destruction,  or  decay. 
This  term  always  presupposes  a  real  or  ex- 
isting danger.  See  Grlbble  v.  Wilson,  101 
Tenn.  612,  40  S.  W.  730 ;  Neuendorff  v.  Dur- 
yea,  02  How.  Prac.  (N.  Y.)  269. 

PRESIDE.  To  inreslde  over  a  court  ia  to 
"bold"  it — to  direct  control,  and  govern  it 
as  the  chief  officer.  A  judge  may  "preside" 
whether  sitting  as  a  sole  judge  or  as  one  of 
several  judges.  Smitb  v.  People^  47  N.  Z. 
384. 

PRESIDENT.  One  placed  In  authority 
over  others;  a  chief  officer;  a  presiding  or 
managing  officer;  a-  governor,  ruler,  or  di- 
rector. 

The  chairman,  moderator,  or  presiding  offi- 
cer of  a  legislative  or  deliberative  body,  ap- 
pointed to  keep  order,  manage  the  proceed- 
ings, and  govern  the  administrative  details 
of  their  business. 

The  chief  officer  of  a  corporation,  company, 
board,  committee,  etc.,  generally  having  tbe 
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main  direction  and  administration  of  theiz 
concerns.  Ro«  v.  Bank  of  Versailles,  167  Mo. 
406*  67  8.  W.  303. 

The  chief  executive  magistrate  of  a  state 
or  nation,  particularly  under  a  democratic 
form  of  government;  or  of  a  province,  col- 
ony, or  dependency. 

Jn  EBgllah  law.  A  title  formerly  given 
to  the  king's  lieutenant  In  a  province ;  as  the 
president  of  Wales.    Cowell. 

This  word  is  also  an  old  though  corrupted 
form  of  "precedent"  (Q-  v.,)  used  both  as  a 
French  and  English  word.  Le  president  est 
rare.    Dyer,  136. 

— Prealdmit  of  the  oonmoil.  In  English  law. 
A  great  officer  of  Mate ;  a  member  of  the  cab- 
inet. He  attends  on  the  sovereign,  proposes 
business  at  the  council-table,  and  reports  to  the  ' 
■overeign  the  transactions  there.  1  Bl.  Comm. 
230.— PrealdeBt  of  the  United  States.  The 
official  title  of  the  chief  executive  officer  ot  the 
federal  government  In  the  United  States. 

PREBIDEirnAX.  IXEOTORS.  A  body 
of  electors  chosen  In  the  diCTerent  states, 
whose  sole  duty  It  Is  to  elect  a  president  and 
Tlce-presldent  of  the  United  States.  Each 
state  appoints.  In  such  manner  as  the  legis- 
lature thereof  may  direct,  a  number  of  elect- 
ors equal  to  the  whole  number  of  senators 
and  representatives  to  which  the  state  Is 
entitied  In  congress.    Const  U.  S.  art  2,  {  1. 

PRESS.  In  old  practice.  A  piece  or  skin 
of  parchment  several  of  which  used  to  be 
sewed  together  In  making  up  a  roll  or  rec- 
Old  of  proceedings.  See  1  Bl.  Comm.  183; 
Townsh.   PI.  486. 

Metaphorically,  the  aggregate  of  publica- 
tions Issuing  from  the  press,  or  the  giving 
publicity  to  one's  sentiments  and  opinions 
through  the  medium  of  printing;  as  in  the 
phrase  "liberty  of  the  press." 

PRUSSnro     seamen.       See     IirPBESs- 

KENT. 


PBESSIKO    TO    DEATH. 

FOBTE  KT  DtntB. 


See    Pei:tc 


FREST.  In  old  English  law.  A  duty  In 
money  to  be  paid  by  the  sheriff  upon  his  ac- 
cotmt  In  the  exchequer,  or  for  money  left  or 
remaining  In  bis  hands.    Cowell. 

P REST-MONET.  A  payment  which 
binds  those  who  receive  It  to  be  ready  at  all 
times  appointed,  being  meant  especially  of 
soldiers.    Cowell. 

PRESTATION.  In  old  English  law.  A 
payment  or  performance;  the  rendering  of 
a  service. 

PRESTATXOK-MONET.  A  sum  of 
money  paid  by  archdeacons  yearly  to  their 
bMiop;  also  purveyance.    Cowell. 

PRESTZMONV,     or     PRSSTXMONIA. 

In  canon  law.    A  fund  or  revenue  appropri- 


ated by  the  founder  for  the  subsistence  of  • 
priest,  without  being  erected  Into  any  tftle 
or  benefice,  chapel,  prebend,  or  priory.  It  Is 
not  subject  to  the  ordinary ;  but  of  it  the  pa- 
tron, and  those  who  have  a  right  from  him, 
are  the  collators.    Wharton. 

PRESUMPTIO.     See  PBiBSUiiFTio;  Pbe- 

SUMPnOK. 

PRESUMPTION.  An  Inference  affirma- 
tive or  dlsafflrmative  of  the  truth  or  false- 
hood of  any  proposition  or  fact  drawn  by  a 
process  of  probable  reasoning  in  the  absence 
of  actual  certainty  of  its  truth  or  falsehood, 
or  until  such  certainty  can  be  ascertained. 
Best  Pres.  $  3. 

A  rule  of  law  that  courts  and  Judges  shall 
draw  a  particular  Inference  from  a  particu- 
lar fact  or  from  particular  evidence,  unless 
and  until  the  truth  of  such  Inference  is  dis- 
proved. Steph.  Bv.  4.  And  see  I>ane  v.  Mis- 
souri Pac.  Ry.  Co.,  132  Mo.  4,  33  S.  W.  645; 
State  V.  Tlbbetts,  35  Me.  81;  Newton  v. 
State,  21  Fla.  08;  Ulrlch  v.  Ulrlch.  136  N. 
T.  120,  82  N.  E.  606,  18  r^  R.  A.  37;  U.  S. 
V.  Sykes  (D.  C.)  68  Fed.  1000;  Snedlker 
T.  Bverlngham,  27  N.  3.  Law,  153;  Gronan 
V.  New  Orleans,  16  La.  Ann.  374;  U.  S.  v. 
Searcey  (D.  C.)  26  Fed.  487;  Doane  v.  Glenn. 
1  Colo.  490. 

A  presumption  is  a  deduction  which  the  law 
expressly  directs  to  be  made  from  particular 
facts.    Code  Civ.  Proc.  Cal.  8  1050. 

Presumptions  are  consequences  which  the  law 
or  the  Judge  draws  from  a  known  fact  to  a  fact 
unknown.    Civ.  Code  La.  art.  2284. 

An  inference  affinnatiTe  or  disaffirmative  of 
the  existence  of  a  disputed  fact  drawn  by  a  Ju- 
dicial tribunal,  by  a  process  of  probable  reason- 
ing, from  some  one  or  more  matters  of  fact, 
either  admitted  in  the  cause  or  otherwise  satis- 
factorily established.    Best  Pres.  J  12. 

A  presumption  is  an  inference  as  to  the  exist- 
ence of  a  fact  not  known,  arising  from  its  con- 
nection with  the  facts  that  are  known,  and 
founded  upon  a  knowledw  of  bnman  natiire  and 
the'  motives  which  are  known  to  influence  hu- 
man conduct  Jackson  v.  Warford,  7  Wend. 
(N.  Y.)  62. 

Classlfleatiom.— Presumptions  are  either  pre- 
sumptions of  latD  or  presumptions  of  fact.  "A 
presumption  of  law  is  a  juridical  oostnlate  that 
a  particular  predicate  is  universally  assignable 
to  a  particular  subject.  A  presumption  of  fact 
is  a  logical  argument  from  a  fact  to  a  fact ;  or, 
as  the  distinction  is  sometimes  put  it  is. an 
argument  which  infers  a  fact  otherwise  doubt- 
ful from  a  fact  which  is  proved."  2  Whart. 
Ev.  i  1220.  See  Code  Ga.  |  2752.  And  see 
Home  Ins.  Co.  v.  Weide.  11  Wall.  438.  20  L. 
Ed.  107;  Podolski  v.  Stone,  186  III.  540,  ."iS 
N.  E.  .S40;  Mclntvpe  v.  Ajai  Min.  Co..  20 
Utah,  .S23.  60  Pac.  552 ;  U.  S.  v.  Sykes  (D.  C.) 
58  Fed.  1000;  Sun  Mut.  Ins.  Co.  v.  Ocean  Ins. 
Co..  107  U.  S.  4K5.  1  Sup.  Ct.  582,  27  L.  Ed. 
337;  Lyon  v.  Guild.  6  Hcisk.  (Tenn.)  182; 
Com.  v.  Frew,  3  Pa.  Co.  Ct  R.  496. 

Pregumptions  of  law  are  rules  which,  in  cer- 
tain cases,  either  forbid  or  dispense  with  any  ul- 
terior inquiry.  1  Greenl.  Ev.  |  14.  Inferences 
or  positions  established,  for  the  most  part  by 
the  common,  but  occasionally  by  the  statute: 
law,  which  are  obligatory  alike  on  judges  and 
Juries.    Best  Pres.  %  15. 

Pretitrnptiona  of  fact  ate  inferences  as  to  the 
existence  of  some  fact  drawn  from  the  existence 
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of  'Somfe  other 'fact;  Inferences  Whfcti'  efl>b]in<)ii 
senae  -di.-aw^  from  ciieumstances  usually  occur- 
ring in. such  casesi    I  Phil.  Ev.  436. 

Piesumption^  are  divided  into  pranumptionet 
jurit  et  de  jure,  otherwise  called  "irrebuttable 
presumptioniB,"  (often,  but  not  necessarily,  ficti- 
tious,) which  the  law  will  not  suffer  to  be  re- 
butted by  any  counter-evidence;  as,  that  an  in- 
fant under  seven  years  is  not  responsible  for 
his  actions;  praivrtvptionei  jurit  tantum,  which 
hold  good  ia  the  absence  of  counter-evidence, 
but  against  which  counter^vidence  may  be  ad- 
mitted; and  pnenunptione*  hominit,  whicli  are 
not  necessarily  conclusive,  though  no  proof  to 
the  contrary  be  adduced.  .  Mozley  &  Whitley. 

There  are  also  certain  miwed  presumptions, 
or  presumptions  of  fact  recc^nized  by  law,  or 
presumptions  of  mixed  law  and  fact.  These 
are  certain  presumptive  inferences,  which,  from 
their  strength,  importance,  or  frequent  occur- 
rence, attract,  as  it  were,  the  observation  of 
the  law.  The  presumption  of  a  "lost  grant'' 
falls  within  this  class.  Best,  Ev.  436.  See 
Dickson  v.  Wilkinson,  8  How.  57,  11  L.  Ed. 
481. 

Presumptions'  of  law  are  divided  into  con- 
tiutive  presumpf ions'  and  disputable  presump- 
tions. A  conclusive  presumption  is  a  rule  of 
law  determining  ..the  quantity  of  evidence  lequi- 
site  for  the  support  of  a  particular  averment 
which  is  not  permitted  to  oe  overcome  by  any 
proof  that  the  fact  is  otherwise.  1  Greenl.  Blv. 
f  15;  D.  S.  V.  Clark.  5  Utah,  226,  14  Pac.  288; 
Brandt  y.  Morning  Journal  Ass'n,  81  App.  Div. 
183.  80  N.  Y.  Supp.  1002.  These  are  also  call- 
ed "alwolate"  and  "ij>rebuttable"  presumptions. 
A  disputable  presnmption  is  an  inference  of 
law  which  holds  g^d  until  it  is  invalidated  by 
proof  or  a  stronger  presumption. 

A  natural  presumptioa  is  that  species  of  pre- 
■umption,  or  process  of,  probable  reasoning, 
which  is  exercised  by  persons  of  ordinary  in- 
telligence, in  inferring  one  fact  from  another, 
without  reference  to  any  technical  rules.  Oth- 
erwise called  "pnetumptio  komtm'«."  Burrill, 
Clrc  Bv.  11,  12,  22,  24. 

Legitimate  presumptions  have  been  denomi- 
nated "violent"  or  "probable,"  according  to  the 
amount  of  weight  which  attaches  to  them. 
Such  presumptions  as  are  drawn  from  inade- 
<iuate  grounds  are  termed  "light"  or  "rash" 
presumptioos.    Brown. 

— ^reavmntion  of  siuPTlTorshlp.  A  pre- 
sumjption  of  fact,  to  the  effect  that  one  person 
survived  another,  applied  for  the  purpose  of 
determining  a  question  of  succession  or  similar 
matter,  in  a  case  where  the  two  persons  perish- 
ed in  the  same  catastrophe,  and  there  are  no 
circumstances  extant  to  show  which  of  them 
actually  died  first,  except  those  on  which  the 
presumption  is  founded,  viz.,  differences  of  age, 
sex,  strength,  or  physical  condition. 

PBEStnUTl  V Ki  Resting  on  presump- 
tion; created  by  or 'arising  out  of  presump- 
tion; Inferred;  assumed;  supposed;  as,  "pre- 
sumptive" damages,  evidence,  belr,  notice, 
or  title.    See  those  titles. 

PB£t.  In  French  law.  Loan.  A  con- 
tract by  which  one  of  the  parties  delivers  an 
article  to  the  other,  to  be  used  by  the  latter, 
on  condition  of  his  retamlng,  after  having 
used  it,  the  same  article  In  nature  or  an 
equivalent  of  the  same  species  and  quality. 
Duverger. 

-^rAt  k  la-Mvtt.'  Loan  at  interest.  A  con- 
tract by  which  one  of  the  parties  delivers  to  the 
other  a  sum  of  moneyt  or  commodities,  or  other 
movable  or  fungible  things,  to  receive  for  their 
use  a  profit  determined  in  favor  of  the  lender. 
Duverger.— JPrtt  A  waac*.    Loan  for  use.    A 


contract  by  "wliiich  one  of  the  parties  delivers  an 
article  .to  the  other,  to  be  used  by  the  latter,  the 
borrower  agreeing  to  return  the  specific  article 
after  having  used  It  Duverger.  A  contract 
Identical  with  the  ooimmodatum  (g.  v.)  of  the 
civil  law.— Prtt  de  conaommation.  Loan  foi^ 
consumption.  A  eontiact  fay  which  one  party 
delivers  to  the  other  a  certain  quantity  of 
things,  such  as  are  consumed  in  the  use,  on  the 
undertaking  of  the  borrower  to  return  to  him 
an  equal  quantity  of  the  same  species  and  qual- 
ity. Duverger.  A  contract  identical  with  the 
mutuum  (q.  v.)  of  the  civil  law. 

PRETEm.  To  feign  or  simulate ;  to  hold 
that  out  as  real  which  is  false  or  baseless. 
Brown  v.  Perez  (Tex.  Civ.  App.)  25  S.  Wl 
983;  Powell  v.  Teazel,  46  Neb.  225,  64  N. 
W.  696.  As  to  the  rule  against  the  buying 
and  selling  of  "any  pretended  right  or  title," 
see  Pbeiensed  Riqht  ob  Title. 

PBETENSE.    See  FAI.8K  Pbetense. 

PBETENSED    HIOHT,   or   TITUB. 

Where  one  Is  in  possession  of  land,  and  an- 
other, who  Is  out  of  possession,  claims  and 
sues  for  It  Here  the  pretensed  right  or 
title  is  said  to  be  In  him  who  so  claims  and 
sues  for  the  same.    Mod.  Cas.  302. 

— Pveteaised  title  t*m*mt».  The  English 
statute  32  Hen.  VIII.  c.  9,  {  2.  It  enacts  Oat 
no  one  shall  sell  or  purchase  any  pretended 
right  or  title  to  land,  unless  the  vendor  has 
received  the  profits  thereof  for  one  whole  year 
before  such  grant,  or  has  been  in  actual  posses- 
sion of  the  land,  or  of  the  reversion  or  remain: 
der,  on  pain  that  both  purchaser  and  vendor 
shall  each  forfeit  the  value  of  such  land  to  the 
king  and  the  prosecutor.  See  4  Broom  ft  U. 
Comm.  150. 

PKETENSEB.       Allegations      sometimes 
made  In  a  bill  in  chancery  for  the  purpose  of 
negativing   an   anticipated   defense.     Hunt, 
Eq.  pt  I.  c.  1. 
'-^alse  pretenses.    See  False. 

PBETENSIOir.  In  French  law.  The 
claim  made  to  a  thing  which  a  party  believes 
himself  entitled  to  demand,  but  which  is  not 
admitted  or  adjudged  to  be  his. 

PHETEK  IiEOAXi.  Not  agreeable  to 
law ;  exceeding  the  limits  of  law ;  not  legal. 

PRETEBiriOH.  In  the  dvll  law.  The 
omission  by  a  testator  of  some  one  of  his 
heirs  who  is  legally  entitled  to  a  portion  of 
the  Inberltance. 


PBETEXTB.  In  international  law. 
Reasons  alleged  as  Justificatory,  but  whldi 
are  so  only  In  appearance,  or  which  are  even 
absolutely  destitute  of  all  foundation.  The 
name  of  "pretexts"  may  lltcewise  be  applied 
to  reasons  which  are  in  themselves  true  and 
well-founded,  but,  not  being  of  sufficient  im- 
portance for  undertaking  a  war,  [or  other 
International  act,]  are  made  use  of  only  to 
cover  ambitious  views.  Vatt  Law  Nat.  bic 
8,  c.  8,  I  32. 
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.^yHlfl'lUM.  Lat  Price;  coet;  ralue; 
the  price  of  an  article  sold. 

— Pretiiun  aSeotlonls.  An  imaginary  valne 
put  upon  a  thing  by  the  fancy  of  the  owner, 
and  growing  out  of  his  attachment  for  the 
specific  article,  its  associations,  his  sentiment 
for  the  donor,  etc.  Bell ;  The  H.  F.  Dimock, 
17  Fed.  233,  23  0.  C  A.  123.— Pretlnm  pe- 
rlonli.  The  price  of  the  risk,  e.  g.,  the  pre- 
mium paid  on  a  policy  of  insurance;  also  the 
interest  paid  on  money  advanced  on  bottomry 
or  respondentia.— Pretlwni  aepvlohzl.  A 
mortuary,  (9.  «.) 

-.  PrstiiuB   nuMeiUt '  in   loovm   rel.     The 

price  Btands  In  tlie  place  of  the  thins  sold. 
1  Bout.  Inst  no.  939;  2  Bulst  312. 

PRETOBIVM.  In  Scotch  law.  A  conrt- 
honse,  or  htdl  of  Justice.  S  How.  State  Tr. 
425. 

■  PBEVAIUirG  PABTT.  That  one  of 
the  parties  to  a  suit  who  successfully  prose- 
cutes the  action  or  successfully  defends 
against  It,  preTailing  on  the  main  issue, 
though  not  to  the  extent  of  his  original  con- 
tention. See  Belding  v,  Conklln,  2  Code  Rep. 
(N.  Y.)  112;  Weston  v.  Gushing,  45  Vt  531; 
Hawkins  ▼.  Nowland,  63  Mo.  329;  Pomroy 
V.  Gates,  81  Me.  877,  17  Ati.  311. 

PREVARICATION.     In  tbe  oItU  Uw. 

Dieceitful,  xa»fty,  or  unfnlthfiil  condtjct; 
particularly,  such  as  is  manifested  in  con- 
cealing a  crime.    Dig.  47,  15|  6. 

-  In  EncUsb  law.  A  collusion  between  an 
informer  and  a  defendant,  in  order  to  a 
feigned  prosecution.  Cowell.  Also  any  se- 
cret abuse  committed  in  a  public  office  or 
privttte  commission ;  also  the  willful  conceal- 
ment or  misrepresentation,  of  truth,  by  giv- 
ing CTaslve  or  equivocating  evidence. 

PREVENT.  To  hinder  or  preclude.  To 
stop  or  intercept  the  approach,  access,  or 
performance  of  a  thing.  Webster;  V.  S.  ▼. 
Souders,  27  Fed.. Gas.  1,269;  Green  v.  State, 
109  Ga.  536,  35  S.  E.  97 ;  Burr  v.  Williams. 
20  Ark.  171;  In. re  Jones,  78  Ala.  421. 

PREVENTION.    In  the  oivU  law.    The 

right  of  a  judge  to  take  cognizance  of  an 
action  over  which  he  has  concurrent  Juris- 
diction with  another  Judge. 

.  .b  «anon  law.  The  right  which  a  su- 
perior person  or  officer  has  to  lay  hold  of, 
claim,  or  transact  an  affair  prior  to  an  in- 
ferior one,  to  whom  otherwise  it  more  im- 
mediately belongs.     Wharton. 

PREVENTION  OF  CRIMES  ACT.    The 

statute  34  &  35  Vict,  c  112,  passed  for  the 
purpose  of  securing  a  better  superrtsion 
over  habitual  criminals.  This  act  provides 
that  a  person  who  is  for  a  second  time  con- 
victed of  crime  may,  on  his  second  convlc- 
.  tioa.  be  subjected  to  police  supervision  for 
•  period  of  seven. years  after  the  expiration 


of  the  punishment  awarded  him.  Penalties 
are  imposed .  on  lodging-house  -keepers,  etc., 
for  harboring  thieves  or  reputed  thieves. 
There  are '  also  provisions  relating  to  re: 
celvers  6f  stolen  projierty,  and  dealers  in  old 
metals  who  purchase  the  same  in  small  quan- 
tities. This  act  repeals  the  habitual  crim- 
iBiials  act  of  1869,  <32  ft  38  Vict.  <!.  99.)  Brown. 

PREVENTIVE  JUSTICE. '.' The  system 
of  measures  takem  by  government  .with  ref- 
erence to  the  direct  prevention  ot  crime. 
It  generally  consists  in  oUlging  those  per-- 
sons  whom  there  is  probable  ground  to  sus- 
pect of.  future  misbehavior. : to  give  full  as; 
Burance  to  the  public  that^such  otf.ense  as  in 
apprehended  shall  not  happen,  by  finding 
pledges  or  securities  to  keep  the  peace,  or 
for  their  good  behavldr.  ^See'  4  Bl.  Comm. 
251;  4  Steph.  Oomm.  290.         •  <  . ;       t 

PREVENTIVE  SERVICE.  The  name 
given  in  England-  tb  the  coast-guard,  or 
irmed  police,  forming  a  part,  of  the  custbma 
service,  and  employed  in  the  -prevention  and 
detection  of  smuggling.  .:-!  --.-  > 

'  Prcvlons  Intentions  a>«  Jndsed  by  nb^ 
•eqnent  aets.  Dumont-v.  .Smith,  4  Deni0 
(N.  1.)  819,  820.  ; 

PREVIOUS  QUESTION.  In  the  pro-! 
eedu^  of'  parliamentary  bodies,  moving  th« 
"preVloitS  question"  is;k  method  of  'avoiding 
a  direct  vote  on' this  main  subject  of  discus- 
sion.-<  It  la  described  in  May,  Pari.  Prac, 
277.  ■;';         ' 

PREVIOUSIaT.  An  adverb  of  time,  use(| 
in  comparing  an  act  or  state  .naiwd.wlth 
another  act.  or.  -state,  subsequent^  in  ordec 
of  time,  for  the  {>urpose  of  asserting  the 
prldrity  :0f  the. -first  -Jjebiwbt  v.  Wllcoxpn, 
40  -Iowa,  94.      •  -  -      >  :  .1 

PRICE.  The  consideration  (usually  in 
money)  given  for  the  purchase  of.  a  thing. 

It  is  tme  that  "pride"  ^eraUy^means  tfa« 
sum  of  money  which  an  artiplei  is  sold  for;  but 
this  is  simply  because  property  is  generally  sold 
for  money,  not  because  the  wOid  ha*  necessarily 
such  a  restricted  nreaning.  Among  writers  on 
political  economy,  who  .use  ternpi^  >i;ith  phijo^ 
sophical  accuracy,  the  word  "price"  is  not  al- 
ways or.  even  generally  used  as  denoting  the 
moneyed  equivalent  of  property  sold.  They  gen- 
erally treat  and  regard  pries  as  the  ec^uivalent 
or  compensation,  in  whatever  form  receiv^.-for 
property  sold.     The   Latin   word   from   which 

price"  Is  derived  sometimes  means  "reward," 
"value,"  "estimaaoh,"  "iqhivalent"  Hudson 
Iron  Co.  V.  Alger,  54  N.  T.  177..  .     - 

— Prloe  ovrrent.  A  list  or  enumeration  of 
various  articles  of  mercbafadise,  with  their 
prices,'  the  duties,  if  any,,  payable  thereon,  when 
imported  or  exported,-  with  the  drawbaocs  oc- 
casionally alloweij  upon  their 'exportation,  etc. 
Wharton.  ' 

PRXOKINa  FOR  SHERIFFS.  In  Eng- 
land, when  the  yearly  list  of  persons  noml- 
.nated  for  the  office  of  sheriff  Is  submitted  to 
the  sovereign,  be  takes  a -pin,  and  to  insune 
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Impartiality,  as  It  is  said,  lets  the  point  of 
It  fall  upon  one  of  the  three  names  nomi- 
nated for  each  county,  etc.,  and  the  person 
upon  whose  name  It  chances  to  fiill  Is  sherifC 
for  the  ensuing  year.  This  Is  called  "prick- 
ing for  Bherltts."     Atk.  Sber.  18. 

PBICKINO  MOTE.  Wbere  goods  In- 
tended to  be  exported  are  put  direct  from 
the  station  of  the  warehouse  into  a  ship 
alongside,  the  exporter  fills  up  a  document 
to  authorize  the  receiving  the  goods  on  board. 
This  document  is  called  a  "pricking  note," 
from  a  practice  of  pricking  holes  In  the  pa- 
X)er  corresponding  with  the  number  of  pack- 
ages counted  Into  the  ship.  Hamel,  Cust. 
181. 

FBIE8T.  A  minister  of  a  church.  A  per- 
son In  the  second  order  of  the  ministry,  as 
distinguished  from  bishops  and  deacons. 

PBIMA  FAOIE.  Lat  At  first  sight; 
on  the  first  appearance;  on  the  ftice  of  it; 
■0  far  as  con  be  Judged  from  the  first  dis- 
closure; presumably. 

A  litigating  party  is  said  to  have  a  prima 
facie  case  when  the  evidence  in  his  favor  la 
sufficiently  strong  for  his  opponent  to  be  called 
on  to  answer  it.  A  prima  fade  case,  then,  is 
one  which  is  established  by  sufficient  evidence, 
and  can  be  overthrown  only  by  rebutting  evi- 
dence adduced  on  the  other  side.  In  some  cases 
the  only  question  to  be  considered  Is  whether 
there  is  a  prima  fade  case  or  no.  Thus  a  grand 
loiy  are  bound  to  find  a  true  bill  of  indictment, 
f  the  evidence  before  them  creates  a  prima 
fade  case  against  the  accused;  and  for  this 
purpose,  therefore.  It  Is  not  necessary  for  them 
to  bear  the  evidence  for  the  defense.  Mozley  & 
Whitley.  And  see  State  v.  Hardeleln,  169  Mo. 
679,  70  S.  W.  ISO)  State  v.  Lawlor,  28  Minn. 
210,  9  N.  W.  e9& 

-iJPrtata  f*«Ie  evld«aoe.    See  Bvioehok. 

PRIMA  TONSUBA;  The  first  mowing; 
ft  grant  of  a  right  to  have  the  first  crop  of 
grass.     1  Chit  Pr.  181. 

PBXM2E  XMPBESSIOim.  A  case 
firimm  impretslonia  (of  the  first  Impression) 
is  a  case  of  a  new  kind,  to  which  no  estab- 
lished principle  of  law  or  precedent  directly 
applies,  and  which  must  be  decided  entirely 
by  reason  as  distinguished  from  authority. 

PBIM2B  FRECES.  I^t  In  the  civil 
law.  An  imperial  prerogative  by  which  the 
emperor  exercised  the  right  of  naming  to  the 
first  prebend  that  became  vacant  after  his 
accession,  in  every  church  of  the  empire.  1 
Bl.  Comm.  381. 

FBIMAOE.  In  mercantile  law.  A  small 
allowance  or  compensation  payable  to  the 
master  and  mariners  of  a  ship  or  vessel;  to 
the  former  for  the  use  of  his  cables  and 
ropes  to  discharge  the  goods  of  the  mer- 
idiant;  to  the  latter  for  lading  and  unlading 
in  any  port  or  haven.  Abb.  Shipp.  404; 
Peters  v.  Speights,  4  Md.  Ch.  381;  Blake  v. 
Morgan,  3  Mart  O.  8.  (La.)  381. 


I? 


PWTMAWIA   EOOUBfllA.     The    mother 

church.     1  Steph.   Comm.  (7th  Ed.)  118. 

PBIMABT.  First;  principal;  chief; 
leading. 

—Primary  aUecatioa.  The  opening  plead- 
ing in  a  suit  In  the  ecclesiastical  court.  It  is 
also  called  a  "primary  plea."— Pximary  dis- 
posal of  the  soil.  In  acts  of  congress  ad- 
mitting territories  as  states,  and  providing  that 
no  laws  shall  be  paised  interfering  with  the 
primary  disposal  of  the  soil,  this  means  the 
disposal  of  it  by  the  United  States  government 
when  it  parts  with  its  title  to  private  persons  or 
corporations  acquiring  the  right  to  a  patent  or 
deed  in  accordance  with  law.  See  Oury  v. 
Goodwin,  3  Ariz.  255,  26  Pac,  377;  Topeka 
Commercial  Security  Co.  v.  McPherson,  7  Okl. 
332,  54  Pac.  489.— Prlmaxy  p«w«n.  The 
principal  authority  given  by  a  pnnclpal  to  bis 
agent.  It  differs  from  "mediate  powers." 
Story,  Ag.  f  58.- 

As  to  primary  "CJonyeyance,"  "Election,*' 
"Evidence,"  and  "Obllgatlan,''  see  tliose 
tlttes. 

PBIMATE.  A  chief  ecdesiastlc ;  part  of 
the  style  and  title  of  an  archbishop.  Thus, 
the  archbishop  of  Canterbury  is  styled  "Pri- 
mate of  all  England ;"  the  archbishop  of  York 
iB  "Primate  of  England."     Wharton. 

PRnCE.  Fr.  In  French  law.  The  price 
Of  the  risk  assumed  by  an  insurer ;  premium 
of  insurance.  Emerig.  Tralte  des  Assur.  c 
S,  i  1,  nn,  1,  2. 

PRIME,  V.  To  stand  first  or  paramount ; 
to  take  precedence  or  priority  of;  to  out- 
rank; as,  in  the  sentence  "taxes  prime  all 
other  Hens." 

PRIME  SEBJEAHT.  In  English  law. 
The  king's  first  Serjeant  at  law. 

PRIMER.  A  law  French  word,  signify- 
ing first ;  primary, 

—Primer  eleotioB.  A  term  nsed  to  signify 
first  choice;  e.  ff.,  the  right  of  the  eldest  co- 
parcener  to   first  choose   a   purpart Primer 

flue.  On  suing  out  the  writ  or  prcedpe  called 
a  "writ  of  covenant,"  there  was  due  to  the 
crown,  by  ancient  prerogative,  a  primer  fine, 
or  a  noble  for  every  five  marks  of  land  sued  for. 
That  was  one-tenth  of  the  annual  value.  1 
Steph.  Comm.  (7th  Ed.)  SOO.-^rlmer  selslm. 
See  Seisin. 


PRIMICERI1T8.  In  old  English  law. 
The  first  of  any  degree  of  tnen.  1  Mon. 
Angl.   838. 

PRIMITIJE.  In  English  law.  First 
fruits;  the  first  year's  whole  profits  of  a 
spiritual  preferment    1  Bl.  Comm.  284. 

PRIMO  BEITBFIOXO.  Lat  A  writ  di- 
recting a  grant  of  the  flrat  benefice  In  tlie 
sovereign's  gift    CoweU. 

Prtmo  ezevtleiida  eat  T«rM  ^tm,  m» 
sermoals  vltlo  obstroatar  Mratla,  slvs 
lea  aiHe  arcumeatls.     Oa   Litt   68.     The 
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(nil  meaning  of  a  word  shoald  be  ascertained 
at  the  outset,  in  order  that  the  sense  may 
not  be  lost  by  defect  of  expression,  and  that 
the  law  be  not  without  reasons. 

PRIMO  VENIBirri.  Lat.  To  the 'one 
first  coming.  An  executor  anciently  paid 
debts  as  they  were  presented,  whether  the 
assets  were  sufficient  to  meet  all  debts  or  not 
Stlm.  Law  Gloss. 

PBUCOOENITITBE.  l.  The  state  of 
being  the  flrst-bom  among  several  cliUdren 
of  the  same  parents;  seniority  by  birth  in 
the  same  family. 

S.  The  superior  or  exclusive  right  pos- 
sessed by  the  eldest  son,  and  particularly,  his 
right  to  succeed  to  the  estate  of  bis  ancestor. 
In  ri{^t  of  his  seniority  by  birth,  to  the  ex- 
clusion of  younger  sons. 

PBntOOEirrrUB.  Lat  in  old  English 
law.    A  flrst-bom  or  eldest  son.    Bract  foL 


PBOfim   DEOBETUM.     Lat     In  the 

canon  law.  The  first  decree ;  a  preliminary 
decree  granted  on  the  non-appearance  of  a 
defendant,  by  which  the  plaintiff  was  pat  in 
irassesslon  of  his  goods,  or  of  the  thing  itself 
which  was   demanded.    Glib.   Forum   Bom. 

82,  sa 

PBnrCE.  In  a  general  sense,  a  sover- 
eign ;  the  riiler  of  a  nation  or  state.  More 
particularly,  the  son  of  a  king  or  emperor,  or 
the  issue  of  a  royal  family ;  as  princes  of  the 
blood.  The  chief  of  any  body  of  men.  Web- 
ster. 

— Pzinoe  of  Wales.  The  eldest  son  of  the 
English  sovereign.  He  U  tlie  heir-apparoat  to 
the   crown. 


PBIH0EP8.    Lat    In  the  civil  law. 
prince;    the  emperor. 


The 


Prinoeps  et  respnbUoa  ez  Jnat*  cans* 
possaat  reot  meaat  anf  errs.  12  Coke,  13. 
The  prince  and  the  republic,  for  a  Just  cause, 
can  take  away  my  property. 

Prinoeps  lecilms  solvtns  est.  The  em- 
peror is  released  from  the  laws ;  is  not  bound 
by  the  laws.    Dig.  1,  3,  31. 

Priaoeps  maTolt  dootestlcos  mlUtes 
qnam  stipeadlarios  belllols  opponere 
oasllnia.  Co.  Litt.  60.  A  prince,  in  the 
chances  of  war,  had  better  employ  domestic 
than  stipendiary  troops. 

psnroES  OF  the  botax.  blood. 

In  English  law.  The  younger  sons  and 
daughters  of  the  sovereign,  and  other  branch- 
ee  of  the  royal  family  who  are  not  in  the  im- 
mediate line  of  succession. 

PBINOBSS  BOTAL.  In  English  law. 
The  eldest  daughter  of  the  sovereign.  S 
Stepii.  Comm.  460. 


PBDTOIPAL.  Chief;  leading;  highest  in 
rank  or  degree ;  most  important  or  consider- 
able; primary;  original;  the  source  of  au- 
thority or  right 

In  the  law  relating  to  real  and  personal 
property,  "principal"  is  used  as  the  correla- 
tive of  "accessory,"  and  denotes  the  more  Im- 
portant or  valuable  subject,  with  which  oth- 
ers are  connected  in  a  relation  of  dependence 
or  subservience,  or  to  which  they,  are  inci- 
dent or  appnrtenant 

la  criminal  law.  A  chief  actor  or  per- 
petrator, as  distinguished  from  an  "acces- 
sary." A  principal  in  the  first  degree  is  he 
that  is  the  actor  or  absolute  perpetrator  of 
the  crime;  and,  in  the  second  degree,  he  who 
is  present,  aiding  and  abetting  the  fact  to  be 
done.  4  Bl.  Comm.  34.  And  see  Beau  v. 
State,  17  Tex.  App.  60 ;  Mitchell  v.  Com..  33 
Grat  (Vaj  868;  Cooney  v.  Burke,  11  Neb. 
258,  9  N.  W.  67;  Bed  v.  State,  39  Tex.  Cr. 
B.  867,  47  S.  W.  1003,  73  Am.  St  Bep.  063 ; 
State  T.  Phillipe,  24  Mo.  481 ;  Travis  v.  Com.. 
96  Ky.  77,  27  S.  W.  863. 

All  persons  concerned  in  the  commission  of 
crime,  whether  it  be  felony  or  misdemeanor,  and 
whether  they  directly  commit  the  act  constitut- 
ing the  offense,  or  aid  and  abet  in  its  commis- 
sion, though  not  present,  are  principals.  Fen, 
Code  Dak.  |  27. 

A  crimiital  offender  is  either  a  principal  or 
an  accessary.  A  principal  is  either  the  actor 
(i  «.,  the  actual  perpetrator  of  the  crime)  or 
else  is  present,  aiding  and  atwtting  the  fact 
to  be  done;  an  accessary  is  he  who  is  not  the 
chief  actor  in  the  offense,  nor  yet  present  at 
Its  performance,  but  is  some  way  concerned 
therein,  either  before  or  after  the  fact  eontaiit- 
ted.    1  Hale,  P.  0.  6ia  61& 

la  ibe  law  of  gnaraaty  aad  surety- 
ship. The  principal  is  the  person  primarily 
liable,  and  for  whose  performance  of  his  ob- 
ligation the  guarantor  or  surety  has  become 
bound. 

Xa  the  law  of  aceaoy.  The  employer  or 
constitutor  of  an  agent;  the  person  who 
gives  authority  to  an  agent  or  attorney  to  do 
some  act  for  him.  Adams  v.  Whittlesey,  3 
Conn.  567. 

One,  who,  being  competent  ««»  ittrit  to  do  any 
act  for  his  own  oenefit  or  on  l^is  own  aceonnt 
confides  it  to  another  person  to  do  for  him.  1 
Domat  b.  1,  tit  15. 

The  term  also  denotes  the  capital  sum  of  a 
debt  or  obligation,  as  distinguished  from  in- 
terest or  other  additions  to  it  Christian  v. 
Superior  Court  122  Cal.  117,  64  Pac.  518. 

An  heir-loom,  mortuary,  or  oorae-present 
Wbarton. 

— Vice  prladpaL  In  the  law  of  master  and 
servant  this  term  means  one  to  whom  the 
employer  has  confided  the  entire  chaive  of  the 
basiness  or  of  a  distinct  branch  of  it,  eiving 
him  authority  to  superintend,  direct  and  con- 
trol the  workmen  and  make  them  oliey  his  or^ 
ders,  the  master  himself  exercising  no  particular 
oversight  and  giving  no  particnlar  orders,  oi 
one  to  whom  the  master  has  delegated  a  duty 
of  his  own,  which  is  a  direct,  jwrsonal,  and  Bi>- 
Bolute  obligation.  See  Duricin  v.  Kingston 
Coal  Co.,  171  Pa.  193,  33  Atl.  237,  29  L.  B. 
A.  806,  60  Am.  St  Bep.  801 :   Moore  v.  Baa> 
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wajr  Co.,  8S  Mo.  588 ;  Railroad  Co.  t.  Bell,  112 
Pa.  400,  4  Atl.  50;  Lewis  v.  Seifert,  116  Pa. 
028,  11  Atl.  514,  2  Am.  St.  Rep.  631 ;  Minneap- 
olis V.  Lundin,  58  Fed.  525,  7  C.  C.  A.  344; 
Lindvall  v.  Woods  (C.  C.)  44  Fed.  855 ;  Perras 
V.  Booth,  82  MTinn.  191.  84  N.  W.  739;  Van 
Dnsen  v.  LetelUer,  78  Mich.  492,  44  N.  W.  572 ; 
Uanna  v.  Granger,  18  R.  I.  507,  28  Atl.  659. 

As  to  principal  "Challeuge,"  "Contract," 
"Fact,"  "Obligation,"  and  "Office,"  see  th<»e 
titles. 

FanrCIPAUS.  Lat  Principal;  a  prin- 
cipal debtor ;   a  principal  In  a  crime. 

Prine^alla  debet  semper  ezentl  aiite- 
qnam  penrenlatnr  ad  fideijnssores.    The 

principal  should  always  be  exhausted  before 
coming  upon  the  sureties.    2  Inst  19. 

PrlAoipla  data  ■eqnnntnr  concomitaii- 
tla.  Given  principles  are  followed  by  their 
cpnoomltants. 

Piinelpla     probailt,     noB     probantnr. 

Principles  prove;  they  are  not  proved.  3 
Coke,  50a.  Fundamental  principles  require 
no  proof;  or.  In  Lord  Coke's  words,  "they 
ought  to  be  approved,  because  they  cannot 
be  proved."    Id. 

Primolpils  obata.  Wlths^nd  b^eglnuiuss ; 
oppose  a  thing  In  its  early  stages,  if  you 
would  do  so  with  success. 

Prlmelpioram  non.  est  mtio.  There  Is 
no  reasoning  of  pclBiciples;  no  argument  is 
required  to  prove  fundamental  rules.  2 
Bulst.  239. 

Prlaolpiitn  est  potisalma  Ban  coJtui- 
««e  rei.  10  Coke,  49.  The  principle  of  any- 
thing Is  its  most  powerful  part 

PBINCIFtJ!.  In  patent  law,  the  princi- 
ple of  a  machine  is  the  particular  means  of 
producing  a  given  result  by  a  mechanical  con- 
trivance. Parker  v.  Stiles,  5  McLean,  44,  03, 
Fed.  Cas.  No.  10,749. 

The  priifoiple  of  a  machine  means. the  mo- 
dus  operandi,  or  that  which  applied;  modifies, 
or  combines  mechanical  powers  to  produce  a 
certain  result ;  and,  so  far,  a  principle,  if  new 
In  its  application  to'  k  'useful  purpose,  may 
be  patentable.  See  Barrett  v.  Hall,  1  Mason, 
470,  Fed.  Cas.  No.  1,047.      • 

PBINGIPXiES.  Fuudlimental  truths  or 
doctrines  of  law;  comprehensive  rules  or 
doctrines  which  furnish  a  basis  or  origin  for 
others;  tettled  rules  of  action,  procedure,  or 
legal  determination. 

PBHrmro.  The  art  of  impressing  let- 
ters; the  art  of  making  books  or  papers 
by  impressing  legible  characters.  Arthur  v. 
Moller,  97  U.  S.  365,  24  L.  Bd.  1046;  I^e  Roy 
V.  Jamison,  15  Fed.  Cas.  373 ;  Forbes  Lttho- 
jgraph   Mfg.  Co.  ▼.  Worthington  (C.  C.)  25 


Fed.  900.  The  term  may  include  typewritlnc 
Sunday  v.  Hagenbuch,  18  Pa.  Ca  Ct  54L 
Compare  State  v.  Oakland,  69  Kan.  784,  77 
Pac.  696. 

— Fnblle  prlatlas  means  such  as  is  directly 
ordered  by  the  legislature,  or  performed  by 
the  agents  of  the  government  authorized  to  pro- 
cure it  to  be  done.    Ellis  v.  State,  4  Ind.  1. 

PBIOB.    Lat    The  former;  earlier;  pre- 
ceding;  preferable  or  preferred. 
-^rlor  petens.     The  person  first  applying. 

FBXOB,  n.  The  chief  of  a  convent ;  next 
in  dignity  to  an  abbot 

PBXOB,  adj.  Earlier;  elder;  iH«cedlug; 
superior  in  rank,  right,  or  time ;  as,  a  prior 
lien,  mortgage,  or  Judgment  See  FideUty, 
etc.,  Safe  Deposit  Co.  v.  Roanoke  Iron  Co. 
(C.  0.)  81  Fed.  447. 

PrlfMT  tempore  potior  Jiire>    He  who  la 

first  in  time  is  preferred  In  right  Co.  Litt 
i4a;   Broom,  Max.  354,  35& 

PRIOBI  PETEHTX.  To  the  person  first 
applying.  In  probate  practice,  where  there 
ore  several  persons  equally  entitled  to  a  grant 
of  adniiuistratlon,  {e.  g.,  next  of  kin  of  tUa 
same  degree,)  the  rule  of  the  court  is  to  malui 
the  grant  priori  pctenti,  to  the  first  applicant 
Browne,  Prob.  Pr.  174;  Coote,  Prob.  Pr.  173, 
180. 

PBIOBITT.  A  legal  preference  or  pre- 
cedence. When  two  persons  have  slmlliar 
rights  in  respect  of  the  same  subject-matter, 
but  one  is  entitled  to  exercise  his  right  to  the 
exclusion  of  the  other,  he  is  said  to  have  pri- 
ority. 

I»  old  EnKllsh  law.  An  antiquity  of 
tenure,  in  comparison  with  one  not  so  an- 
cient   Cowell. 

PBISAOB.  An  ancient  hereditary  reve-. 
nue  of  the  crown,  consisting  in  the  right  to 
take  a  certain  quantity  from  cargoes  o^  wine 
imported  into  England.  In  Edward  I.'s  reign 
it  was  converted  into  a  pecuniary  duty  ctall- 
ed  "butlerage."    2  Steph.  Comm.  561. 

PBIS£.  Fr.  In  French  law.  Prize ;  oai>- 
tured  property.  Ord.  Mar.  liv.  3,  tit  9.  See 
Dole  V.  Insurance  Co.,  6  Allen  (Mass.)  373. 

PBISEX.  EN  AUTEB  I.IEU.     I.u  Fr.     A 

taking  in  another  place.  A  plea  in  alwte- 
ment  in  the  action  of  replevin.  2  Ld.  Raym. 
1016, 1017. 

PBISON.  A  public  building  for  the  con- 
finement or  safe  custody  of  persons,  whether 
as  a  punishment  imposed  by  the  law  or  other- 
wise in  the  course  of  the  administration  of 
Justice.  See  Scarborough  v.  Thornton,  9  Pa. 
451;  Sturtevant  t.  Com.,  158  Mass.  596,  33 
N.  E.  648;  Pen.  Code  N.  Y.  1903,  |  92. 

^Prlaoa  boands.    The  limits  of  the  territory' 
surrounding  a  prison,  within  which  on  impti** 
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fined  debtor,  who  is  ont  on  bonds,  may  fo  at 
will.  See  Gaol.— Prfson-ljMalaafr  The 
common-law  offense  of  one  who,  being  lawfully 
In  custody,  escapes  from  tii«  place-  where  he 
is  confined,  by  the  employment  of  force  and 
violence.  This  offense  is  to  b«  distinguished 
from  "rescue."  (9.  v.7)  which  is  a  deliverance 
of  a  prisoner  from  lawful  custody  by  a  trnra 
person.    2  Bish.  Crim.  Law,  i  1065. 

PBUONAlf  FRANGENTIBirS,  STAT- 

UTE  DE.  The  English  statute  1  Bdw.  IL 
St  2,  (in  Bev.  St  23  Edw.  I.,)  a  Still  unre- 
pealed statute,  •whereby  It  Is  felony  for  a 
felon  to  break  prison,  but  misdemeanor  only 
for  a  misdemeanant  to  do  so.    1  Hale,  P.  0. 

ei2. 

PIUSONIIB.  One  who  IB  deprived  of  bla 
liberty ;  one  who  Is  against  his  will  kept  In 
confinement  or  custody. 

A  person  restrained  of  his  liberty  upon  any 
action,  civil  or  criminal,  or  upon  command- 
ment   CoweU. 

A  person  on  trial  for  crime.  "The  prisoner 
at  the  bar."  The  Jurors  are  told  to  "look 
upon  the  prisoner."  The  court,  after  pass- 
ing sentence,  gives  orders  to  "remove  the 
prisoner."  See  Halrston  v  Com.,  97  Va.  754, 
82  S.  B,  797;  Eoyce  v.  Salt  Lake  City,  15 
Utiah,  401,  49  Pac.  290. 

—VviaojMT  at  tbe  bar.  An  accused  person, 
while  on  trial  before  the  court,  is  so  called.— 
Prisoner  of  war.  One  who  has  been  captured 
In  war  while  fighting  in  the  army  of  the  public 
enemy. 

VBIST.  Lk  Fr.  Ready.  In  the  old  forms 
of  oral  pleading,  this  term  expressed  a  ten- 
der or  Joinder  of  issue. 

Prins  vltlls  laboravlmiu,  mute  Iegi« 
Iras.  -4  Inst  76.  We  labored  first  with  vices, 
now  with  laws. 

PBXVATE.  Affecting  or  belonging  to  pri- 
vate Individuals,  as  distinct  from  the  pubUc 
generally.    Not  official. 

— Private  person.  An  individual  who  is  not 
the  incumbent  of  an  office. 

As  ta  private  "Act"  "Agent,"  "BUI," 
"Boundary,"  "Bridge,"  '«Carrier,"  "Chapel," 
"COTporatlon,"  "Easement"  "Examination," 
"Perry,"  "Nuisance,"  "Property,"  "Prosecu- 
tor," "Bights,"  "Koad,"  "Sale,"  "School," 
"Seal,"  "Statute,"  "Stream,"  "Trust"  "War," 
"Way,"  and  "Wrongs,"  see  those  titles. 

PRIVATE  IiAW.  As  used  in  contradis- 
tinction to  public  law,  the  term  means  all 
that  part  of  the  law  which  Is  administered 
between  citizen  and  citizen,  or  which  is  con- 
cerned with  the  definition,  regulation,  and 
enforcement  of  rights  in  cases  where  both 
the  person  in  whom  the  right  inheres  and 
the  person  upon  whom  the  obligation  Is  in- 
cident are  private  individuals.  See  Public 
Law. 

PBXVATEER.  A  vessel  owned,  equipped, 
and  armed  by  one  or  more  private  individ- 


uals, and  di07  commissioned  by  a  belligerent 
power  to  go  on  cruises  and  make  war  upon 
the  enemy,  usually  by  preying  on  bis  com- 
merce. 

Privatlo  praeanvponlt  Kabitnm.  2 
Rolle,  419.  A  deprivation  presupposes  a  pos- 
session. 

PBXVATIOH.  A  taking  away  or  with- 
drawing.   Co.  Lltt  239. 

Prlvatls  paetionlbos  mom  dnUiun  est 
Boa  l»dl  Jna  oseteromm.  There  is  no 
doubt  that  the  rights  of  others  [third  parties] 
cannot  be  prejudiced  by  private  agreements. 
Dig.  2,  16,  8,  pr. ;  Broom,  Max.  697. 

Privatonm  oonvontio  Jnri  pnblioo  non 
derogat.    The  agreement  of  private  individ- 
uals does  not  derogate  from  the  public  right 
Daw.]    Dig.  50,   17,  45,   l;    9  Coke,   141 
Broom,  Max.  695. 


PHIVATITM.    Let     Private. 
/iM,  private  law.    Inst  1.  1,  4. 


Privatum 


Privatnm     oonLmodnm     pnblloo    eedit. 

Private  good  yields  to  public.  Jenk.  Cent 
p.  223,  case  80.  The  interest  of  an  indivldr 
nal  should  give  place  to  the  public  good.    Id. 

Privatum.  Inoonunodnm  pnUieo  bono 
pensatnr.  Private  inconvenience  is  made 
up  for  by  public  benefit  Jenk.  Cent  p.  8J^ 
case  65;  Broom,  Max.  7. 

PRIVEMENT  EKOEnmB.  Fr.  Preg- 
nant privately.  The  term  is  applied  to  a 
woman  who  Is  pregnant  but  not  yet  quick 
with  child.  '  ' 

.  i 

PBIVTES.  Persons  connected  together,  or 
Juving  a  mutual  interest  in  the  same  action 
or  thing,  by  some  relation  other  than  that 
of  actual  contract  between  them;  persons 
whose  interest  in  an  estate  is  derived  from 
the  contract  or  conveyance  of  others. 

Those  who  are  partakers  or  have  an  interest 
in  any  action  or  thing,. or  any  relation  to  an- 
oUier.     They  are  of  six  kinds: 

(1)  Privies  of  blood ;  such  as  the  heir  to  his 
ancestor. 

(2)  Privies  in  representation;  as  executon 
or  administrators  to  their  deceased  testator  or 
Intestate. 

(3)  Privies  in  estate ;  as  grantor  and  grantee, 
lessor  and  lessee,  assignor  and  assignee,  etc.  - 

(4)  Privities,  in  respect  of  contract, .  are  per- 
sonal privities,  and  extend  only  to  the  persons 
of  the  lessor  and  lessee. 

(5)  Privies  in  respect  of  estate  and  contract ; 
as  where  the  lessee  assigns  bis  interest  but  the 
contract  between  lessor  and  lessee  continues, 
the  lessor  not  having  accepted  of  the  assignee 

(6)  Privies  in  law;  as  the  lord  by  esciieat.  a 
tenant  by  the  curtesy,  or  in  dower,  the  incum- 
bent of  a  benefice,  a  husband  suing  or  defending 
in  right  of  his  wife,  etc.     Wharton. 


PRIVIOirA. 

step-daughter. 


Lat    In  the  civil  law.    A 
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FBXVZGXns.  Lat.  In  the  oItII  law.  A 
son  of  a  husband  or  wife  by  a  former  mar- 
riage;  a  step-son.    Calvin. 

FBXVIXEOE.    A  particular  and  peculiar 

benefit  or  advantage  enjoyed  by  a  p&eaon, 
company,  or  class,  beyond  the  common  ad> 
vantages  of  other  citizens.  An  exceptional 
or  extraordinary  power  or  exemption.  A 
right,  power,  franchise,  or  Immunity  held  by 
a  person  or  class,  against  or  beyond  the 
course  of  the  law. 

Privilege  is  an  eitemption  from  some  bur- 
den or  attendance,  with  which  certain  persons 
are  Indulged,  from  a  supposition  of  law  that 
the  stations  they  fill,  or  the  offices  they  are 
engaged  in,  are  such  as  require  all  their  time 
and  care,  and  that,  therefore,  without  this  In- 
dulgence, It  would  be  impracticable  to  execute 
such  offtces  to  that  advantage  which  the  pub- 
lic good  requires.  See  Lawyers'  Tax  Cases, 
8  Helsli.  (Tenn.)  649;  U.  S.  v.  Patrick  (C.  C.) 
54  Fed.  348;  I>ilce  v.  State,  38  Minn.  366, 
88  N.  W.  95;  International  Trust  Co.  v. 
American  L.  &  T.  Co.,  62  Miim.  501,  65  N. 
W.  78;  Com.  V.  Henderson,  172  Pa.  135,  33 
AO.  368 ;  Tennessee  v.  Whltworth  (C.  C.)  22 
Fed.  S3 ;  Morgan  v.  Louisiana,  93  U.  S.  217, 
23  L.  Kd.  800;  Corfleld  v.  Coryell,  6  Fed. 
Cas.  551 ;  State  v.  Oilman,  83  W.  Va.  146, 
10  S.  E.  283,  6  L.  B.  A.  847. 

Xm  the  oivU  law.  A  right  which  the  na- 
ture of  a  debt  gives  to  a  creditor,  and  which 
entitles  him  to  be  preferred  before  other  cred- 
itors.   Civil  Code  La.  art  3186.    ' 

Im  maritime  law.  An  allowance  to  the 
master  of  a  ship  of  the  same  general  nature 
with  primage,  being  compensation,  or  rather 
a  gratuity,  customary  In  certain  trades,  and 
which  the  law  assumes  to  be  a  fair  and  equi- 
table allowance,  because  the  contract  on  both 
sides  is  made  under  the  Icuowledge  of  sncb 
usafce  by  the  parties.  8  Chit  Commer.  Law, 
43L. 

In  the  law  of  libel  and  slander.  An  ex- 
emption from  liability  for  the  speaking  or 
publishing  of  defamatory  words  concerning 
another,  based  on  the  fact  that  the  statement 
was  made  In  the  performance  of  a  duty, 
political,  Judicial,  social,  or  personal.  Privi- 
lege is  either  absolute  or  conditional.  The 
former  protects  the  speaker  or  publisher  with- 
out referen<te  to  his  motives  or  the  truth  or 
falsity  of  the  statement  This  may  be  claim- 
ed in  respect,  for  instance,  to  statements 
made  In  legislative  debates,  In  reports  of 
oflicers  to  their  superiors  in  the  line  of  their 
duty,  and  statements  made  by  Judges,  wit- 
nesses, and  Jurors  in  trials  In  court.  Condi- 
tional privilege  will  pr6tect  the  speaker  or 
publisher  unless  actual  malice  and  knowledge 
of  the  falsity  of  the  statement  is  shown. 
This  may  be  claimed  where  the  communica- 
tion related  to  a  nutter  of  public  interest,  or 
where  It  was  necessary  to  protect  one's  pri- 
vate interest  and  was  made  to  a  person  hav- 
ing an  interest  In  the  same  matter.    Ram- 


sey V.  Oieek,  109  N.  C.  270,  13  8.  H.  775; 
Nichols  V.  Eaton,  UO  Iowa.  509,  81  N.  W. 
782,  47  L.  B.. A.  i83,  80  Am.  St  Rep.  319; 
Knapp  ft  Co.  T.  Campbell,  14  Tex.  av.  App. 
199,  86  S.  W.  765;  HiU  v.  Drainage  Co.,  79 
Him,  335,  29  N.  Y.  Supp.  427;  Cooley  v. 
Galyon,  100  Tenn.  1,  70  S.  W.  607,  60  L.  R.- 
A.  130,  97  Am.  St  Rep.  823 ;  Ruohs  v.  Back- 
er, 6  Helsk.  (Tenn.)  406,  19  Am.  Rep.  598; 
Cranflll  v.  Hayd^  97  Tex.  544,  80  S.  W.  613. 

tn.  parliamentary  law.  The  right  of  a 
particular  question,  motion,  or  statement  to 
take  precedence  over  all  other  business  be- 
fore the  house  and  to  be  considered  imme- 
diately, notwithstanding  any  consequent  in- 
terference with  or  setting  aside  the  rules  of 
procedure  adopted  by  the  bouse.  The. mat- 
ter may  be  one  of  "personal  privilege,"  where 
it  concerns  one  member  of  the  house  In  his 
capacity  as  a  legislator,  or  of  the  "privilege 
of  the  house,"  where  It  concerns  the  rights, 
immunities,  or  dignity  of  the  entire  body,  or 
of  "constitutional  privilege,"  where  it  relates 
to  some  action  to  be  taken  or  some  order  of 
proceeding  expressly  enjoined  by  the  consti- 
tution. . 

— PrlTlIege  from  arrest.  A  privilege  ex- 
tended to  certain  classes  of  persons,  either  by 
the  rules  of  international  law,  the  policy  of  the 
law,  or  the  necessities  of  justice  or  of  the  ad- 
ministration of  government,  whereby  they  ate 
exempted  from  arrest  on  civil  process,  and.  in 
some  cases,  on  criminal  charges,  either  perma- 
nently, as  in  the  case  of  a  foreini  minister  and 
hia  suite,  or  temporarily,  as  in  the  case  of 
members  of  the  legislature,  parties  and  witnesses 
engaged  in  a  particular  snit  etc.— 'PrlTlIece 
tax.  A  tax  on  the  privilege  of  carrying  on  a 
business  for  which  a  license  or  franchise  ia 
required.  Adams  v.  Colonial  Mortgage  Co.,  82 
Miss.  263,  34  South.  482,  100  Am.  St.  Rep. 
033:  Onif  &  Ship  Island  R.  Co.  v.  Hewes,  iSi 
U.  S.  66,  22  Sup.  Ct  26,  46  L.  Ed.  86;  St 
Louis  V.  Western  Union  Tel.  Co..  148  U.  8. 
92,  13  Sup.  Ct  485,  37  L.  Ed.  380.— Real  priv- 
ilece.  In  English  law.  A  privilege  granted 
to,  or  concerning,  a  particular  place  or  locality. 
-^ifoolal  prtvUese.  In  constitutional  law. 
A  right,  power,  franchise,  immunity,  or  privi- 
lege granted  to,  or  vested  in,  a  person  or  class 
of  persons,  to  the  exclusion  of  others,  and  in 
derogation  of  common  right  See  City  of  Elk 
Point  V.  Vaughn,  1  Dak.  118,  46  N.  W.  577: 
Ex  parte  Douglass,  1  Utah,  111.— "Writ  of 
privlleKe.  A  process  to  enforce  or  maintain 
a  privilege;  particularly  to  secure  the  re- 
lease of  a  person  arrested  in  a  civil  suit  con- 
.trary  to  his  privilege. 


PKZVUiEOED.  Possessing  or  enjoying  a 
privilege;  exempt  from  burdens ;  entitled  to 
priority  or  precedence. 

— FrlvlIeKed  eommnaleatlons.  See  Coir- 
UVNICATION.— Frlvllesed  eopjrltoUa.  See 
CoPTHOLD.— PrlTlle^d  debts.  Those  which  , 
an  executor  or  administrator  may  pay  in  prefer^ 
ence  to  others ;  such  as  funeral  expenses,  serv- 
ants' wages,  and  doctors'  bills  during  last  sick- 
ness, etc.— FrlTlIeged  deed.  In  Scotch  law. 
An  instrument  for  example,  a  testament  in 
the  execution  of  which  certain  statutory  for- 
malities usually  required  are  dispensed  with, 
either  from  necessity  or  expediency.  Erak.  Inst 
3.  2,  22:  Bell.— PrlTUecod  TUlenac*.  In 
old  English  law.  A  species  of  vliienage  in 
which  the  tenants  held  by  certain  and  deter- 
minate services;    otherwise  called  Srillein-aoc- 
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•ge."  Biact  fol.  208.  Now  called  "privileged 
copyhold/'  including  the  tenure  in  ancient  de- 
mesne.   2  Bl.  Comm.  99,  100. 

FrlTllesla  qua  re  warm  aunt  Im  pne- 
J-Bdloiiuai  relpnUloa,  macla  temem  hai- 
bmit  apedoaa  fromtlspiela,  at  boal  pvb- 
lld  pratextniB,  qnaai  bonas  et  legalea 
eomeeaaloneai  aed  prateztn  lidtl  nom  de- 
bet admltii  ilUetnin.  11,  Coke,  88.  PrlT- 
lieges  which  are  truly  in  prejudice  of  public 
good  have,  however,  a  more  specious  front 
and  pretext  of  public  good  than  good  and  le- 
gal grants;  but,  under  pretext  of  legality, 
that  which  is  illegal  ought  not  to  be  admit- 
ted. 

PRI  VU^OIUM.     Im    Bomaa   law.     A 

special  constitution  by  which  the  Roman  em- 
peror conferred  on  some  single  person  some 
anomalous  or  irregular  right,  or  imposed  up- 
on some  single  person  some  anomalous  or 
Irregular  obligation,  or  inflicted  on  some  sin- 
gle person  some  anomalous  or  irregular  pun- 
ishment When  such  pHvUegia  conferred 
anomalous  rights,  they  were  styled  "favor- 
able." When  they  Imposed  anomalous  obli- 
gations, or  inflicted  anomalous  punishments, 
they  were  styled  "odious."    Aust.  Jur.  I  74&. 

tn.  modena  oivll  law,  "prfHIefi^ittm"  is 
said  to  denote,  In  its  general  sense,  every  pe- 
culiar right  or  favor  granted  by  the  law,  con- 
trary to  the  common  rule.  Mackeld.  Rool 
Law,  I  197. 

A  species  of  lien  or  claim  upon  an  article 
of  property,  not  dependent  upon  possession, 
but  contintting  until  either  satlsfled  or  re- 
leased. Such  is  the  lien,  recognized  by  mod- 
em maritime  law,  of  seamen  upon  the  ship 
for  their  wages.    2  Pars.  Mar.  Law,  561. 

FBHTDUiOnnC  OI.EBIOAI.I!.    The 

baieflt  of  clergy,  (q.  v.) 

FriTUegliua  eat  beaefletmn  peraoaale, 
et  eartinsnltnr  earn  peraena.  3  Bulst.  & 
A  privilege  is  a  personal  benefit,  and  dies 
with  the  person. 

PrMleglnm  eat  qvaai  prlvata  leau  2 
Bulst.  188.  Privilege  Is,  as  It  were,  a  pri- 
vate law. 

PriTllegliua  mom.  Talet  ooatra  rempn1»- 
Ueaia.  Privilege  is  of  no  force  against  the 
commonwealth.  Eiven  necessity  does  not  ex- 
cuse, where  the  act  to  be  done  is  against  the 
commonwealth.    Bac.  Max.  p.  32,  in  reg.  5. 

PBIVTLEGrnM,  PBOPERTT  PBOP- 
TKB.  A  qaalified  property  in  animals  term 
naturte;  t.  e.,  a  privilege  of  hunting,  taking, 
and  killing  them,  in  exclusion  of  others.  2 
Bl.  Comm.  384 ;   2  Steph.  Comm.  8. 

PBIVITV.  The  term  "privity"  means 
mutual  or  successive  relationship  to  the  same 
rights  of  ptopertj.  The  executor  is  in  priv- 
ity with  the'  testator,  the  heir  with  the  ances- 


tor, the  assignee  with  the  assignor,  the  donee 
with  the  donor,  and  the  lessee  with  the  lessor. 
Union  Nat.  Bank  t.  International  Bank,  123 
111.  510,  14  N.  E.  868;  Hunt  v.  Haven,  62 
N.  H.  168;  Mygatt  v.  Ooe,  124  N.  Y.  212, 
26  N.  K.  611, 11  L.  R.  A.  640 ;  Strayer  v.  John- 
son, 110  Pa.  21,  1  Aa  222;  Litchfield  v. 
Crane,  123  U.  S.  548, 8  Sup.  Ct  210,  31  L.  Ed. 
189. 

Privity  of  contract  Is  that  connection  or 
relationship  whicfi  exists  between  two  or 
more  contracting  parties.  It  is  essential  to 
'  the  maintenance  of  an  action  on  any  contract 
that  there  should  subsist  a  privity  between 
the  plaintiff  and  defendant  in  respect  of  the 
matter  sued  on.    Brown. 

Privity  of  eatttte  is  that  which  exists  be- 
tween lessor  and  lessee,  tenant  for  life  and 
remainder-man  or  reversioner,  etc.,  and  their 
respective  assignees,  and  between  Joint  ten- 
ants and  coparceners.  Privity  of  estate  is 
required  for  a  release  by  enlargement.   Sweet 

Privity  of  blood. exists  between  an  heir  and 
his  ancestor,  (privity  in  blood  inheritable,) 
and  between  coparceners.  This  privity  was 
formerly  of  importance  in  the  law  of  desc^it 
cast  Co.  Litt  271a,  242a;  2  Inst  516;  8 
Coke,  426. 

PmVT.  A  person  who  Is  in  privity  with 
another.    See  Pbiviks;    Pbivitt. 

As  an  adjective,  the  word  has  practically 
the  same  meaning  as  "private." 

—^PvirT  eovmeil.  In  Ea«lish*Jaw.  The  prin- 
cipal council  of  the  sovereign,  composed  of  the 
cabinet  ministeni,  and  other  persona  chosen  by 
the  king  or  queen  as  privy  councillors.  2  Steph. 
Comm.  479,  480.  The  judicial  committee  of  the 
privy  council  acta  as  a  court  of  ultimate  appeal 
in  various  cases.— PriTy  aonneillov.  A  mem- 
ber of  the  privy  council.— Privy  pvrae.  In 
Knglish  law.  The  income  set  apart  for  the  sov- 
ereiim's  personal  use.— Privy  seal.  In  E^nglisb 
law.  A  seal  used  in  makiufr  out  grants  or  let- 
ters patent,  preparatory  to  their  passing  under 
the  great  seal.  2  Bl.  Conun.  347.— Privy  aic- 
net.  In  English  law.  The  signet  or  seal 
which  Is  first  used  in  makini;  out  grants  and  let- 
ters patent,  and  which  is  always  in  the  custody 
of  the  nrindpal  secretary  of  state.  2  Bl.  Comm. 
347.— Privy  tokea.  A  false  mark  or  Bifcn, 
forged  object,  counterfeited  letter,  key,  riuK. 
etc.,  used  to  deceive  persons,  and  thereby  fraud- 
ulently get  iwssession  of  property.  St.  S'^  Hen. 
VIII.  c.  1.  A  false  privy  token  is  a  false  pri- 
vate document  or  sign,  not  such  as  is  calcu- 
lated to  deceive  men  i^nerally,  but  designed  to 
defraud  one  or  more  individuals.  Cheating  by 
such  false  token  was  not  indictable  at  common 
law.  Pub.  St.  Mass.  1882,  n.  1294.^Privy 
verdlet.  In  practice.  A  verdict  Kiven-  privily 
to  the  judge  out  of  court,  but  which  was  of  no 
force  unless  afterwards  affirmed  by  a  public 
verdict  given  openly  in  court.  3  Bl.  Comm. 
877.  Kramer  v.  Kister,  187  Pa.  227.  40  Atl. 
1008,  44  L.  R.  A.  432 ;  Barrett  v.  State.  1  Wis. 
175 ;  Young  v.  Seymour.  4  Neb.  89 ;  Com.  v. 
Heller,  5  Phila.  CPa.)  123.  Now  generally  su- 
perseded by  the  "sealed  verdict,"  <.  e..  ooe  writ- 
ten out.  sealed  np.  and  delivered  to  the  judge  or 
the  clerk  of  the  coott 

PBIZE.  Im  admiralty  law.  A  vessel  or 
cargo,  belonging  to  one  of  two  belligerent 
powers,  apprehended  or  forcibly  captured  at 
sea  by  a  war-vessel  or  privateer  of  the  other 


tzedbyVnUU^lt: 


PRIZE 


944 


PRO  INDIVISO 


belligerent,  and  claimed  as  enemj'a  propertyr 
and  therefore  liable  to  appropriation  and  con- 
demnation under  the  laws  of  war.  See  1  C. 
Rob.  Adm.  228. 

Captured  property  regularly  condemned  by 
the  sentence  of  a  competent  prize  court  1 
Kent,  Comm.  102. 

In  oontraots.  Anything  offered  as  a  re- 
ward of  contest ;  a  reward  offered  to  the  per- 
son who,  among  several  persons  or  among 
the  public  at  large,  shall  first  (or  best)  per- 
form a  certain  undertaking  or  accomplish  cer- 
tain conditions. 

— Pri«e  courts.  Courts  having  jurisdiction 
to  '  adjudicate  upon  captures  made  at  •"}&  in 
time  of  war,  and  to  condemn  the  captuiet'  prop- 
erty as  prije  if  lawfully  subject  to  tliat  sen- 
tence. In  England,  the  admiralty  courtg  have 
jurisilicfiori  as  prize  courts,  distmct  from  the 
jurisdittion  on  the  instance  side.  In  Ameri- 
ca, the  federal  district  courts  have  jurisdiction 
in  oasts  of  prize.  1  Kent,  Comm.  101-103, 
353-360.  See  Penhallow  v.  Doane,  3  Dall.  91, 
1  L.  Ed.  507;  Maley  v.  Shattuck,  3  Cranch, 
488,  2  Lt  Ed.  498 ;  Cushine  v.  Laird.  107  U.  S. 
<39,  2  Sup.  Ct.  196,  27  L.  Ed.  391.— PrUe 
gooda.  Goods  which  are  talcen  on  the  high 
seas,  jure  belli,  out  of  the  hands  of  the  enemy. 
The  Adeline,  9  Cranch,  244,  284.  8  L.  Ed.  719. 
^Prlse  Imw.  ■  The  system  of  laws  and  rales 
applicable  to  the  capture  of  prize  at  sea;  its 
condemnation,  rights  of  the  captors,  distribu- 
tion of  the  proceeds,  etc.  The  Buena  Ventura 
rD.  C;>  87  Fed.  929.— Prlie  mon»y.  A  divi- 
dend from  the  proceeds  of  a  captured  vessel, 
etc.,  paid  to  the  captors.  U.  S.  v.  Steever,  113 
t.  S.  747,  5  Sup.  Ct.  765,  28  L.  Ed.  1133. 

FBO.  For ;  in  respect  of ;  on  account  of ; 
in  behalf  of.  The  introductory  word  of  many 
JJatin  phrases. 

'PRO  AND  COK.  For  and  against.  A 
phrase  descriptive  of  the  presentation  of  ar- 
guments or  evidence  on  both  sides  of  a  dis- 
puted question. 

FBO  BONO  ET  MAI.O.  For  good  and 
111 ;  for  advantage  and  detriment 

PBO  BONO  PtTBUCO.  For  the  pub- 
lic good ;   for  the  welfare  of  the  whole. 

PBO  OOmTESSO.  For  confessed;  as 
confessed.  A  term  applied  to  a  bill  in  equity, 
and  the  decree  founded  upon  U,  where  no  an- 
swer is  made  to  It  by  the  defendant  1 
Barb.  Ch.  Pr.  96. 

PBO  CONSHJO.  For  counsel  given. 
An  annuity  pro  consilio  amounts  to  a  condi- 
tion, but  in  a  feoffment  or  lease  for  life,  etc., 
it  is  the  consideration,  and  does  not  iamount 
to  a  condition;  for  the  state  of  the  land  by 
the  feoffment!  is  executed,  and  the  grant  of 
the  annuity  is  executory.    Piowd.  412. 

PBO  OOBPORE  BEONI.  In  behalf  of 
the  body  of  the  realm.  Hale,  Com.  Law, 
32. 


PBO     DEFEOTD     EMPTOBUM. 

want  (failure)  of .  purchasers. 


For 


PBO  DEFEOTU  EXIT1TS.  For,  or  la 
case  of,  default  of  Issue.    2  Salk.  620. 

PBO  DEFECnr  KXBEDI8.  For  want 
of  an  heir. 

PBO  DEFECTU  JTTSTITraE.  For  de- 
fect or  want  of  Justice.  Fleta,  lib.  2,  c.  62, 
«2. 

PBO  DEFENDENTE.  For  the  defend- 
ant    Commonly  abbreviated  "pro  ief." 

PBO  DEBEX.ICTO.  As  derelict  or  aban- 
doned. A  species  of  usucaption  in  the  dvil 
law.    Dig.  41,  7. 

PBO  DIONITATE  BEGAZ.!.  In  con- 
sideration of  the  royal  dignity.  1  Bl.  Comm. 
223. 

PBO  Dnnsd.  as  divided;  i.  e.,  in  sev- 
eralty. 

PBO  DOMINO.  As  master  or  owner; 
In  the  character  of  master.    Calvin. 

PBO  DONATO.  As  a  gift;  as  in  case 
of  gift;  by  title  of  gift  A  species  of  usu- 
caption in  the  civil  law.  Dig.  41,  6.  See  Id. 
6,  3,  13,  1. 

PBO  DOTE.  As  a  dowry;  by  title  of 
dowry.  A  species  of  usucaption.  Dig.  41, 
9.    See  Id.  6,  3,  13,  1. 

PBO  EMTOBE.  As  a  purchaser ;  by  th« 
title  of  a  purchaser.  A  species  of  usucap- 
tion.   Dig.  41,  4.    See  Id.  5,  3,  18,  1. 

PBO  EO  QUOD.  In  pleading.  For  this 
that  This  is  a  phrase  of  affirmation,  and  la 
sufficiently  direct  and  positive  for  introdno- 
ing  a  material  averment  1  Saund.  117,  no. 
4;    2  CJhit  PI.  369-398. 

PBO  FACTI.  For  the  fact ;  as  a  fact-; 
considered  or  held  as  a  fact 

PBO     FAZ.SO     CX.AMOBB     SVO.       A 

nominal  amercement  of  a  plaintiff  for  hi* 
false  claim,  which  used  to  be  inserted  in  a 
judgment  for  the  defendant    Obsolete. 

PBO  FO^HA.  As  a  matter  of  form.  3 
East  232;    -  Kent  0>mm.  245. 

PBO  HAO  VICE.  For  tids  tarn;  for 
this  one  particular  occasion. 

PBO  nXA  VICE.  For  that  turn.  S 
Wils.  233,  arg. 

PBO  INDEFEN80.  As  Qndefotded;  as 
making  no  defense.  A  phrase  In  old  prac- 
Uce.    Fleta,  lib.  1,  c  41,  f  7. 

.  PBO  INDIVISO.  As  undivided ;  In  com- 
mon.   The  joint  occupation  or  poBBeanon  jiC 
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lands.  Thus,  lands  held  by  ooparcenera  axe 
held  pro  iniiviao;  that  Is,  they  are  held  tm^ 
diridedly,  neither  party  being  entitled  to 
any  speclflc  portions  of  the  land  so  held,  but 
both  or  all  having  a  joint  interest  in  the  un- 
divided whole.    Cowell. 

PRO  XHTEKZISSB  BUO.  According  to 
his  Interest;  to  the  extent  of  his  interest 
Thus,  a  third  party  may  be  allowed  to  inter- 
vene In  a  suit  pro  interesse  tuo. 


PRO  UE8XOKE  FBDEX. 

faith.    8  BL  Comm.  52. 


For  breach  of 


PRO  XEOATO.  As  a  legacy;  by  the  title 
of  a  legacy.  A  species  of  usucaption.  Dig. 
41,  8. 

PRO  MAJORI  OAUTEIA.  For  great- 
er caution;  by  way  of  additional  security. 
Usually  applied  to  some  act  done,  or  some 
clause  inserted  in  an  instrument,  which  may 
not  be  really  necessary,  but  whldi  will  serve 
to  put  the  matter  beyond  any  question. 

PRO  HOK  SCRIPTO.  As  not  written; 
as  though  it  had  not  been  written ;  as  never 
written.    Ambl.  189. 

,  PRO  OPERE  ET  IJUBORE.     For  work 
and  labor.    1  Oomyns,  18. 

PRO   PARTIBV8   XJBERAHDM.      'An 

ancient  writ  for  partition  of  lands  between 
co-heirs.    Reg.  Otig.  816k 

PRO  POSSE  SUO.  To  the  extent  of  his 
power  or  ability.    Bract  fol.  109. 

PRO  POSSESSORE.  As  a  poBsessor'; 
by  title  of  a  possessor.  Dig.  41,  5.  See  Id. 
5,  3,  18. 

Pro  poMessore  babetw  qui  dolo  Im- 
'J«rl»TiB  daallt  poMidere.  He  is  esteemed 
a  possessor  whose  possession  has  been  dis- 
turbed by  fraud  or  injury.    OIF.  Exec.  166. 

PRO  QUERENTE.    For  the  plalntlCT. 

PRO  RATA.  Proportionately;  accord- 
ing to  a  certain  rate,  percentage,  or  pro- 
portion. Thus,  the  creditors  (of  the  same 
class)  of  an  insolvent  estate  are  to  be  paid 
pro  rata;  that  is,  each  is  to  receive  a  divi- 
dend bearing  the  same  ratio  to  the  whole 
amount  of  his  claim  that  the  aggregate  of 
assets  bears  to  the  aggregate  of  debts. 

PRO  RE  ITATA.  For  the  afTair  Imme- 
diately in  hand;  adapted  to  meet  the  par- 
ticular occasion.  Thus,  a  course  of  Judicial 
action  adopted  under  pressure  of  the  exigen- 
cies of  the  affair  in  hand,  rather  than  in  con- 
formity to  established  precedents,  is  said  to 
be  taken  pro  re  nata. 

PRO  SAXiVTE  AKIMS.  For  the  good 
of  his  soul.  All  prosecutions  in  the  ecclesias- 
tical courts  are  pro  salute  animw;  hence.it 

bl.Ii4w  dict.<2d  b>d.)— ao 


will  not  be  a  temporal  damage  founding  an 
action  for  slander  that  the  words  spoken  put 
any  one  in  danger  of  such  a  suit  3  Steph. 
Comm.  (7th.  Ed.)  309»,  437 ;  4  Steph.  Comm. 
207. 

PRO  8E.  For  himself;  in  his  own  be- 
half;  in  person. 

IRO  SOOXO.  For  a  partner;  the  name 
of  an  action  in  behalf  of  a  partner.  A  title 
of  the  civil  law.    Dig.  17,  2 ;  Cod.  4,  37. 

PRO  80UDO.  For  the  whole;  as  one; 
JoinUy;  without  division.    Dig.  50, 17, 141, 1. 

PRO  TANTO.  For  so  much ;  for  as  much 
aa  may  be;   as  far  as  it  goes. 

PRO  TTEMPORE.  For  the  time  being; 
temporarily ;    provisionally. 

PROAMITA.  Lat  In  the  civil  law.  A 
great  paternal  aunt;  the  sister  of  one's 
grandfather. 

'  PROAMITA  MAONA:    Lat    In  the  civil 
law.    A  great-great-auut 

PROAVIA.  Lat  In  the  civil  law.  A 
great-grandmother.  Inst.  3,  6,  3;  Dig.  38, 
10,  1,  6. 

PROAVTmCTJI.trs.  Lat  In  the  dvll 
law.  A  great-grandfather's  brother.  Inst 
8,  6,  8;   Bract  fol.  Q8b. 

PROAW8.  Lat  In  the  civil  law.  A 
great-grandfother.  Inst  3,  6,  1 ;  Bract,  fols. 
67,  68. 

PROBAWTTiTTT.  Likelihood ;  appear- 
ance of  truth;  verisimilitude.  The  likeli- 
hood of  a  proposition  or  hypothesis  being 
true,  from  its  conformity  to  reason  or  experi- 
ence, or  from  superior  evidence  or  argumentb 
adduced  in  its  favor.  People  v.  O'Brleo,  130 
<3al.  1,  62  Pac.  297;  Shaw  v.  State,  125  Ala. 
80,  28  South.  390 ;  State  v.  Jones,  64  Iowa, 
349,  17  N.  W.  911,  20  N.  W.  470. 

PROBABLE.  Having  the  appearance  of 
truth;  having  the  character  of  probability; 
appearing  to  be  founded  in  reason  or  experi- 
ence. Bain  V.  State,  74  Ala.  39;  State  v. 
Thiele,  119  Iowa,  C39,  94  N.  W.  256. 

-probable  oavse.  "Probable  cause"  may  be 
defined  to  be  an  apparent  state  of  facts  found 
to  exist  upon  reasonable  inquiry,  (that  is,  such 
inquiiy  as  the  given  case  Tenders  convenient 
and  proper,)  wliich  would  induce  a  reasonably 
intelligent  and  prudent  man  to  believe,  in  a 
criminal  case,  that  the  accused  person  had 
committed  the  crime  charged,  or,  in  a  civil  case, 
that  a  cause  of  action  existed.  AIsop  v.  Lid- 
den.  130  Ala.  548.  30  South.  401:  Brand  v. 
Hinchman,  68  Mich.  090,  36  N.  W.  664.  13 
Am.  St.  Rep.  862 ;  Mitchell  v.  Wall.  Ill  Mass. 
497;  Driggs  v.  Barton,  44  Vt  146;  Wanser 
v.  Wyckoff,  9  Hun  (N.  T.)  179;  Lacy  v.  Mit- 
chell, 23  Ind.  67 ;  Hutchinson  v.  Wenxel,  155 
Ind.  49,  56  N.  E.  845.  "Probable  cause,"  in 
malicious  prosecution,  means  the  existence .  .of 
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soch  facta  and  circumstances  an  iroald  -  excite 
the  belief  in  a  reasonable  mind,  acting  on 
the  facts  within  the  Icnowled)^  of  the  prose- 
cutor, that  the  person  charged  was  guilty  of 
the  crime  for  which  he  was  prosecuted.  Wheel- 
er y.  Nesbitt,  24  How.  544^16  L.  Ed.  7*55.— 
Probable  orldeaoe.  See  Evidence.— Prob- 
able reaaoaliis>  In  the  law  of  evidence. 
Tteasoning  founded  on  the  probability  of  the 
fact  or  proposition  soup;bt  to  be  proved  or 
shown;  reasoning  in  which  the  mind  exercises 
a  discretion  in  deducing  a  conclusion  from  prem- 
ises.    BurrilL 

Probandl  aeoesaitsa  laciunblt  1111  411I 
melt.  The  necessity  of  proving  lies  'Witb  bim 
who  sues.  Inst  2,  20,  4.  In  other  words, 
the  burden  of  proof  of  a  proposition  is  upon 
him  who  advances  It  affirmatively. 

PBOBABE.  In  Saxom  law.  To  claim  a 
thing  as  one's  own.    Jacob. 

In  modern  lavr  lansnage.  To  maice 
proof,  as  In  the  term  "onus  probandi,"  the 
burden  or  yduty  of  making  proof. 

PBOBATE.  The  act  or  process  of  pcov- 
Ing  a  will.  The  proof  before  an  ordinary, 
surrogate,  register,  or  other  duly  authorized 
person  that  a  document  produced  before  him 
for  otflcial  recognition  and  registration,  and 
alleged  to  be  the  last  will  and  testament  of 
a  certain  deceased  person,  Is  such  lu  reality. 

The  copy  of  the  will,  made  out  in  parch- 
ment or  due  form,  under  the  seal  of  the  or- 
dinary or  court  of  probate,  and  usually  de- 
livered to  the  executor  or  administrator  of 
the  deceased,  together  with  a  certificate  of 
the  will's  having  been  proved,  Is  also  com- 
monly called  the  "probate." 

In  the  canon  law,  "probate"  consisted  of 
probatio,  the  proof  of  the  will  by  the  execu- 
tor, and  approbatio,  the  approbation  given  by 
the  ecclesiastical  Judge  to  the  proof.  4  ReeTe, 
Bag.  Law,  77.  And  see  In  re  Splegelbalter's 
WiU,  1  PennewlU  (Del.)  6,  3»  Ati.  465;  Mc- 
Cay  V.  Clayton,  119  Pa.  133,  12  Atl.  860; 
PetUt  ▼.  Blade,  13  Neb.  142,  12  N.  W.  841 ; 
Reno  y.  McCully,  65  Iowa,  029,  22  N.  W.  902; 
Appeal  of  Dawley,  16  R.I.  694,  19  Atl.  248. 

—Common  and  solemn  form  of  probate. 

In  English  law,  there  are  two  kinds  of  pro- 
bate, namely,  probate  in  common  form,  and 
probate  in  solemn  form.  Probate  in  common 
form  is  granted  in  the  regiHtry,  without  any 
formal  procedure  in  court,  upon  an  tg  parte 
application  made  by  the  executor.  Probate  in 
aqlemn  form  is  ia  the  nature  of  a  final  de- 
cree pronounced  in  open  court,  all  parties  in- 
terested baying  been  duly  cited.  The  difference 
between  the  effect  of  probate  in  common  form 
and  probate  in  solemn  form  is  that  probate  in 
-common  form  is  revocable,  whereas  probate  in 
solemn  form  is  irrevocable,  as  against  all  per- 
sons who  have  t>een  cited  to  see  the  proceed- 
ings, or  who  can  be  proved  to  have  been  privy 
to-thoae  proceedings,  except  in  the  case  where  a 
will  of  subsequent  date  is  discovered,  in  which 
case  probate  of  an  earlier  will,  though  granted 
in  ftolemn  form,  would  be  revoked.  Coote, 
Prob.  Pr.  (5th  Ed.)  237-2.30;  Moiley  &  Whit- 
ley. And  see  Luther  v.  Luther,  122  111.  558. 
13  N.  E.  160. 

The  term  is  used,  particularly  In  Peunsyl- 
vanla,  but  not  In  a  strictly  technical  sense. 


to  designate  the  proof  of  bis  claim  mada  by 
a  non-resident  plaintiff  (when  the  same  is 
on  book-account,  promissory  note,  etc.)  who 
swears  to  the  correctness  and  justness  of  the 
same,  and  that  it  is  duei  before  a  notary  or 
other  officer  in  bis  own  state;  also  of  the 
copy  or  statement  of  such  claim  filed  lu  court, 
with  the  Jurat  of  such  notary  attached. 

—Probate  bond.  One  required  by  law  to  be 
given  to  the  probate  court  or  judge,  as  inciden- 
tal to  proceedings  in  such  courts,  such  as  the 
bonds  of  executors,  administrators,  and  giiard- 
ians.  See  Thomas  y.  White,  12  Mass.  867.— 
Probate  code.  The  body  or  system  of  law  re- 
lating to  all  matters  of  which  probate  courts 
have  jurisdiction.  Johnson  v.  Harrison,  47 
Minn.  575,  50  N.  W.  923,  28  Am.  St.  Rep.  382. 
—Probate  court.  See  COXTBT  OF  Pbobatk. 
^Probate,  divoree,  and  admiralty  divl- 
■loa.  That  division  of  the  English  high  court 
of  justice  which  exercises  Jarisdiction  in  mat- 
ters formerly  within  the  exclusive  cognisance 
of  the  court  of  probate,  the  court  for  divorce 
and  matrimonial  causes,  and  the  high  court  of 
admiralty.  (Judicature  Act  1873,  (  34.)  It 
consiHts  of  two  judges,  one  of  whom  is  called 
the  "President."  The  existing  judges  are  the 
judge  of  the  old  probate  and  divorce  courts, 
who  is  president  of  the  division,  and  the  judge 
of  the  old  admiralty  court,  and  of  a  number 
of  registran.  Sweet.— Probata  duty.  A  tax 
laid  by  government  on  every  will  admitted  to 
probate,  and  payable  out  of  the  decedent's  es- 
tate.—Probate  bomestead.  See  Homestkad. 
—Probate  Jndce.  The  judge  of  a  court  of 
probate. 

PBOBATIO.  Lat  Proof;  more  particu- 
larly direct,  as  distinguished  from  Indirect 
or  circumstantial'  evidence. 

—Probatio  mortva.  Dead  proof;  that  ia 
proof  by  inanimate  objects,  such  as  deeds  or 
other  written  evidence.— Probatio  plena.  In 
the  civil  law.  Pull  proof;  proof  by  two  wit- 
nesses, or  a  public  insfmment.  Hallifax,  Civil 
Law,  b.  3,  c.  9,  no.  25 ;  3  BI.  Comm.  370.— Pro- 
batio seiBl-pleBa.  In  the  civil  law.  Half- 
full  proof;  half-proof.  Proof  by  one  witness, 
or  a  private  instrument.  Hallifax.  Civil  Law. 
b.  8,  c.  a  no.  25;  3  Bl.  Comm.  37a— Prabatia 
■vtrtu  living  proof;  that  is.  proof  by  the 
mouth  of  living  witnesses. 

PBOBATION.  The  act  of  proving;  evi- 
dence ;  proof.  Also  trial ;  test ;  the  time  of 
novitiate.  Used  in  the  latter  sense  In  the 
monastic  orders. 

In  modern  criminal  administration,  allow- 
ing a  person  convicted  of  some  minor  of- 
fense (particularly  juvenile  offenders)  to  go 
at  large,  under  a  susiieusion  of  sentence,  dur- 
ing good  behavior,  and  generally  under  the 
supervision  or  guardianship  of  a  "probation 
officer." 

PBOBATIONER.  One  who  is  upon  trial. 
A  convicted  offender  who  Is  allowed  to  go 
at  large,  under  suspension  of  sentence,  during 
good  liebavlor. 

Probatlones  debent  esse  evidentes,  aell. 
perspionae  et  faoiles  intellicl.  Co.  Litt 
28.S.  Proofs  ought  to  be  evident,  to-wlt,  per- 
spicuous and  easily  understood. 

Probatls  extremis,  prasanmnntur  me* 
dla.    The  extremes  being  proved,  the  Inter- 
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mediate  proceedings  are  presumed.  1  Oreenl. 
Et.  I  ao. 

mOBATIVE.  In  the  law  o£  evidence. 
Having  the  effect  of  proof ;  tending  to  prove, 
or  actually  proving. 

— ProbatlTe  faet.  In  the  law  of  evidence. 
A  fact  which  actually  has  the  effect  of  proving 
a  fact  aought;  an  evidentiary  fact.  1  Bentb. 
Ev.  1& 

PR  OB  AT  OB.  In  old  Engliah  law. 
Strictly,  an  accomplice  in  felony  who  to  save 
himself  confessed  the  fact,  and  charged  or 
accused  any  other  as  principal  or  accessory, 
against  whom  he  was  bound  to  make  good 
his  charge.  It  also  signified  an  approver,  or 
one  who  undertakes  to  prove  a  crime  charg- 
ed upon  another.  Jacob.  See  State  v.  Gra- 
ham, 41  N.  J.  Law,  le,  32  Am.  Bep.  174. 

'  PROBATOBT  TERM.  This  name  is  giv- 
en. In  the  practice  of  the  English  admiralty 
courts,  to  the  space  of  time  allowed  fur  the 
taking  of  testimony  in  an  action,  after  issue 
formed. 

PROBATUM  EST.  Lat  It  is  tried  or 
proved. 

PBOBirS   ET   X.EOAIJ8    HOMO.     Lat 

A  good  and  lawful  man.  A  phrase  particu- 
larly applied  to  a  Juror  or.  witness  who  was 
free  from  all  exception.    3  Bl.  Comm.  102. 

PROOEDEHDO.  In  practice.  A  writ  by 
which  a  cause  which  has  been  removed  from 
an  Inferior  to  a  superior  court  by  certiorari 
or  otherwise  Is  sent  down  again  to  the  same 
court,  to  &«.  proceeded  in  there,  where  It  ap- 
pears to  the  superior  court  that  It  was  re- 
moved on  InsutHcient  grounds.  Cowell;  1 
Tldd,  Pr.  408,  410;  Yates  v.  People,  6  Johna. 
(N.  Y.)  446. 

A  writ  which  Issued  out  of  the  common^ 
law  Jurisdiction  of  the  court  of  chancery, 
when  Judges  of  any  subordinate  court  delay- 
ed the  parties,  for  that  they  would  not  give 
Judgment  either  on  the  one  side  or  on  the 
other,  when  they  ought  so  to  do.  In  such  a 
case,  a  writ  of  procedendo  ad  judicium  was 
awarded,  commanding  the  inferior  court  in 
the  sovereign's  name  to  proceed  to  give  Judg- 
ment, but  without  specifying  any  particular 
Judgment    Wharton. 

A  writ  by  which  the  commission  of  a  Jus- 
tice of  the  peace  is  revived,  after  having 
been  suspended.    1  Bl.  Comm.  353. 

— Pioeedando  on  aid  prayer.  If  one  pray 
in  aid  of  the  crown  in  real  action,  and  aid  be 
granted,  it  shall  be  awarded  that  he  sne  to 
the  sovereign  in  chancery,  and  the  jastices  in 
the  common  pleas  shall  stay  until  this  writ 
of  iirocedendo  de  loguela  come  to  them.  So, 
also,  on  a  personal  action.  New  Nat.  Biev. 
154. 

Procedure.  This  word  is  commonly 
opposed  to  the  sum  of  legal  principles  consti- 
tuting the  substance  of  the  law,  and  denotes 


the  body  of  rules,  whether  of  practice  or  of 

pleading,  whereby  rights  are  effectuated 
through  the  successful  application  of  the 
proper  remedies.  It  is  also  generally  distin- 
guished from  the  law  of  evidence.  Brown. 
See  Krlng  v.  Missouri,  107  U.  S.  221,  2  Sup. 
Ct  443,  27  li.  Ed.  506;  Cochran  v.  Ward,  5 
Ind.  App.  89,  29  N.  E.  706.  31  N.  E.  581,  51 
Am.  St  Rep.  229. 

-  The  law  of  procedure  is  what  Is  now  com- 
monly termed  by  Jurists  "adjective  law," 
<«.  t»0 

PROCEED.  A  stipulation  not  to  proceed 
against  a  party  is  an  agreement  not  to  sue. 
To  sue  a  man  is  to  proceed  against  him. 
Planters'  Bank  v.  Houser,  57  Ga.  140;  Illff 
▼.  Weymouth,  40  Ohio  St  lOL 

PROCEEDINO.  In  a  general  sense,  the 
form  and  manner  of  conducting  Juridical 
business  before  a  court  or  Judicial  officer; 
regular  and  orderly  progress  in  form  of  law ; 
including  all  possible  steps  in  an  action  from 
its  commencement  to  the  execution  of  Judg- 
ment In  a  more  particular  sense,  any  ap- 
plication to  a  court  of  Justice,  however  made, 
for  aid  in  the  enforcement  of  rights,  for  re- 
lief, for  redress  of  Injuries,  for  damages,  or 
for  any  remedial  object  Krwln  v.  U.  S.  (I>. 
0.)  37  Fed.  48a  2  L.  R.  A.  229;  People  v. 
Raymond,  186  111.  407,  S7  N.  K.  1066;  More- 
wood  V.  HoUlster,  6  N.  T,  309 ;  Uhe  v.  BaU- 
way  Co.,  3  S.  D.  663,  64  N.  W.  601;  State 
T.  Gordon,  8  Wash.  488,  36  Pac.  40a 

—Collateral  prooeedlnK.  One  in  which  the 
particular  question,  ma^  arise  or  be  involved 
incidentally,  but  which  is  not  instituted  for  the 
very  purpose  of  deciding  such  question ;  as  in 
the  rale  that  a  Judgment  cannot  be  attacked,  or 
a  corporation's  right  to  exist  be  questioned,  in 
any  collateral  proceedinx.  Peyton  v.  P^ton, 
28  Wash.  27a  68  Pac.  757 ;  Peoria  *  P.  U.  R. 
Co.  V.  Peoria  &  F.  R.  Co.,  105  111.  116.— Exee- 
viory  prooeedlac.  In  the  law  of  Louisiana, 
a  proceeding  which  is  resorted  to  in  the  follow- 
ing cases:  When  the  creditor's  right  arises 
from  an  act  importinjc  a  confession  of  Judg- 
ment, and  which  contains  a  privilege  or  mort- 
gage in  his  favor ;  or  when  the  creditor  de- 
mands the  execution  of  a  judcment  which  has 
been  rendered  by  a  tribunal  different  from  that 
within  whose  jurisdiction  the  execution  is 
sought.  Code  Prac.  La.  art.  732.-^L«gal  pro> 
ceedincs.  This  term  includes  all  proceedings 
authorized  or  sanctioned  by  law,  and  brought 
or  instituted  in  a  court  of  justice  or  legal  tri- 
bunal, for  the  acquiring  of  a  right  or  the  en- 
forcement of  a  remedy.  Griem  v.  Fidelity  & 
Casnalty  Co..  99  Wis.  i330,  75  N.  W.  67;  In 
re  Bmslie  (D.  C.)  98  Fed.  720;  Id.,  102  Fed. 
293,  42  C.  C.  A.  3.50;  Mack  v.  Campau,  69 
Vt  668,  .38  Ati.  149,  69  Am.  St.  Rep.  «4a 
— Speidial  prooeedfjis.  This  phrase  has  been 
used  in  the  New  York  and  other  codes  of  pro- 
cedure as  a  generic  term  for  all  dvil  remedies 
which  are  not  ordinary  actions.  Code  Proc. 
N.  Y.  I  3.— Snminary  prooeedlac.  Any  pro- 
ceeding by  wiiich  a  controversjr  ifi  settled,  case 
disposed  of,  or  trial  conducted,  in  a  prompt  and 
simple  manner,  without  the  aid  of  a  jury,  with- 
out presentment  or  indictment,  or  in  other  re- 
spects out  of  the  regular  course  of  the  com- 
mon law.  In  procedure,  proceedings  are  said  to 
be  summary  when  they  are  short  and  simple 
in  comparison  with  regular  proceedings;  i.  i., 
in    comparison    with    the    proceedings    which 
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alone  woald  have  been  applicable,  either  in  the 
same  or  analogoas  cases,  if  summary  proceed- 
ings had  not  l>een  available.  Sweet.  Aod  see 
PhiUips  T.  PhUlips,  8  N.  J.  Law,  122 ;  Govan 
v.  Jackson,  32  Ark.  557;  Western  &  A.  R. 
Co.  V.  Atlanta,  113  Ga.  537,  38  S.  B.  99«,  54 
'Ik  R.  A.  802.--Siip]pleiaentaiT  ^rooeedins. 
A  separate  proceeding  in  an  original  action, 
in  which  the  court  where  the  actioa'is  pending 
is  called  upon  to  exercise  its  jurisdiction  in  aid 
of  the  judgment  in  the  action.  Bryant  T.  Bank 
of  California  (Cal.)  7  Pac.  130.  In  a  more 
particular  sense,  a  proceeding  in  aid  of  execu- 
tion, authorized  by  statute  in  some  states  in 
cases  where  no  leviable  property  of  the  judg- 
ment debtor  is  found.  It  is  a  statutory  e<)uir- 
alent  in  actions  at  law  of  the  creditor's  bill  in 
euuity,  and  in  states  where  law  and  eauity  are 
blended,  is  provided  as  a  substitute  therefor. 
In  tliis  proceeding  the  judgment  debtor  is  sum- 
moned to  appear  before  the  court  (or  a  referee 
or  examiner)  and  submit  to  an  oral  examination 
touching  all  his  property  and  effects,  and  if 
property  subject  to  execution  and  in  his  posses- 
sion 01  control  is  thus  discovered,  he  is  ordered 
to  deliver  it  up,  or  a  receiver  may  be  appointed. 
See  In  re  Burrows,  33  Kan.  675,  7  Pac.  148; 
Eikerben?  v.  Edwards.  67  Iowa.  619,  25  N. 
W.  832,  56  Am.  Rep.  360. 

PBOCStonrOS.  in  practice.  The  steps 
or  measures  taken  in  Uie  course  of  an  ac- 
tion, including  all  that  are  taken.  Tbe  pro- 
ceedings of  a  suit  embrace  ail  matters  that 
occur  in  Its  progress  Judicially.  Morewood 
T.  Holllster,  6  N.  X.  320. 

PROCEEDS.  Issues ;  produce ;  money  ob- 
tained by  the  sale  of  property;  the  sum, 
amount,  or  value  of  property  sold  or  convert- 
ed Into  money  or  into  other  property.  See 
Hunt  T.  WilliamB,  126  Ind.  483,  26  N.  E.  177; 
Andrews  v.  Johns,  59  Ohio  St  65,  51  N.  B. 
880 ;  Belmont  y.  Ponvert,  35  N.  Y.  Super.  Ct 
212. 

PBOCEBES.  Nobles;  lords.  The  house 
of  lords  In  England  Is  called,  in  Latin,  "Do- 
mtu  Procerum." 

PBOOi:8  VEBBAI,.  In  French  lav^.  A 
written  report,  which  is  signed,  setting  forth 
a  statement  of  facts.  This  term  Is  applied 
to  the  report  proving  the  meeting  and  the 
resolutions  passed  at  a  meeting  of  share- 
holders, or  to  the  report  of  a  commission  to 
take  testimony.  It  can  also  be  applied  to  the 
statement  drawn  up  by  a  huissicr  in  relation 
to  any  facts  which  one  of  the  parties  to  a  suit 
can  be  Interested  In  proving;  for  instance 
the  sale  of  a  counterfeited  object  State- 
ments, drawn  up  by  other  competent  author- 
ities, of  misdemeanors  or  other  criminal  acts, 
are  also  called  by  this  name.  Arg.  Fr.  Merc. 
Law,  570. 

A  true  relation  in  writing  in  due  form  of 
law  of  what  has  l>een  done  and  said  verbally 
in  the  presence  of  a  public  officer  and  of 
what  he  himself  does  on  the  occasion.  Hall 
T.  Hall,  U  Tex.  526,  530. 

PBOOESS.  Zm  praetio*.  This  word  is 
generally  defined  to  be  the  means  of  compel- 
ling the  defendant  in  an  action  to  appear  in 


court  And  when  actions  were  commencedi 
by  original  writ  Instead  of,  as  at  pres^it  by 
writ  of  summons,  the  method  of  compelliug 
the  defendant  to  appear  was  by  what  was 
termed  "original  process,"  being  founded  an 
the  original  writ,  and  so  called  also  to  distin- 
guish it  from  "mesne"  or  "intermediate" 
process,  which  was  some  writ  or  process 
which  Issued  during  the  progress  of  the  suit 
The  word  "process,"  however,  as  now  com- 
monly understood,  signifies  those  formal  In- 
struments called  "writs."  The  word  "pro- 
cess" is  in  common-law  practice  frequently 
applied  to  the  writ  of  summons,  which  is  the 
Instrument  now  In  use  for  commencing  per- 
sonal actions.  But  in  its  more  comprehensive 
signification  it  Includes  not  only  the  writ  of 
summons,  but  all  other  writs  which  may  be 
Issued  daring  the  progress  of  an  action. 
Those  writs  which  are  used  to  carry  the  judg- 
ments of  the  courts  into  effect,  and  which  are 
termed  "writs  of  execution"  are  also  common- 
ly denominated  "final  process,"  because  they 
usually  Issue  at  the  end  of  a  suit  See  Carey 
V.  German  American  Ins.  Co.,  84  Wis.  80, 
54  N.  W.  18,  20  L.  R.  A.  267.  36  Am.  St  Rep. 
007 ;  Savage  v.  Oliver,  110  Ga.  636,  36  S.  E. 
54;  Perry  t.  LorlUard  Fire  Ins.  Co.,  6  Lans. 
(N.  Y.)  204 ;  Davenport  v.  Bird,  34  Iowa,  52T; 
Philadelphia  v.  Campbell,  11  PhUa.  (Pa.)  IW ; 
Phillips  V.  Spotts,  14  Neb.  139,  15  N.  W.  332. 
In  the  practice  of  the  English  privy  conncU 
in  ecclesiastical  appeals,  "process"  means  an 
official  copy  of  the  whole  proceedings  and 
proofs  of  the  court  below,  which  is  transmit- 
ted to  the  registry  of  the  court  of  appeal  by 
the  registrar  of  the  court  below  in  obedi- 
ence to  an  order  or  requisition  requiring  him 
so  to  do,  called  a  "monition  for  process,"  1»- 
sued  by  the  court  of  appeal.  Macph.  Jud. 
Com.  173. 

^Abvse  of  proeeas.  See  Abuse. — Compnl* 
■cry  process.  See  Compulsory.— Ezeovtory 
process.  In  the  law  of  Louisiana,  a  summary 
process  in  the  nature  of  an  oi-der  of  seizure  and 
sale,  which  is  available  when  the  right  of  the 
creditor  arises  from  an  act  or  instrument  which 
includes  or  imports  a  confession  of  judgment 
and  a  privilege  or  lien  in  his  favor,  and  also 
to  enforce  the  execution  of  a  judgment  render- 
ed in  another  jurisdiction.  See  Rev.  Code 
Prac.  J.804,  art.  732.— FUal  process.  The 
last  process  in  a  salt;  that  is,  writs  of  execv- 
tion.  Thus  distinguished  from  meine  process, 
which  includes  all  writs  issued  during  the  prog- 
ress of  a  cause  and  before  final  iudgmeut 
Amis  V.  Smith,  16  Pet  313,  10  L.  Ed.  973.— Ir- 
rcKolar  process.  Sometimes  the  term  "ir- 
regular process"  has  been  defined  to  mean  pro- 
cess absolutely  void,  and  not  merely  erroneons 
and  voidable ;  but  usually  it  has  been  applied 
to  ail  process  not  issued  in  strict  conformity 
with  the  law,  whether  the  defect  appears  upon 
the  face  of  the  process,  ot  by  reference  to  ex- 
trinsic facts,  and  whether  such  defects  render 
the  process  absolutely  void  or  only  voidable. 
Cooper  v.  Ilarter,  2  Ind.  2o3.  And  see  Bryan 
V.  Congdon,  86  Fed.  221,  28  C.  C.  A.  670: 
Paine  v.  Ely,  N.  Chip.  (Vt)  24.— Jvdl«i«l 
process.  In  a  wide  sense,  this  term  may  in- 
clude ail  the  acts  of  a  court  from  the  be- 
ginning to  the  end  of  its  proceeding's  in  a  given 
cause:  but  more  specifically  it  means  the  writ, 
summons,  mandate,  or  other  process  which  is 
used   to  inform  the  defendant  of  the.  instito- 
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tioB  of  pTOCMcUngs  against  bim  and  to  com- 
pel bit  appearance,  in  either  civil  or  criminal 
cases.  See  State  t.  Guilbert.  56  Ohio  St.  575, 
47  N.  E.  551.  38  li.  R.  A.  519,  60  Am.  St. 
Rep.  756;  In  re  Smith  (t).  C.)  132  Fed.  303. 
— £«S«1  pro««Mb  This  term  is  sometimes 
nsed  as  equivalent  to  "lawfnl  process."  Cooley 
T.  Davis,  34  Iowa,  130.  But  properly  it  means 
a  writ,  warrant,  mandate,  or  other  process 
Issuing  from  a  court  of  justice,  snch  as  an  at- 
tachment, execation,  injunction,  etc.  See  In 
re  Bininger.  3  Fed.  Cas.  416;  Loy  v.  Home 
Ins.  Co.,  24  Minn.  319,  31  Am.  Rep.  340; 
Perry  v.  Lorillard  F.  Ins.  Co.,  6  Lans.  (N.  T.) 
204;  Com.  v.  Blower,  7  Pa.  Dist.  R.  25fi.— 
Mesne  proeeaa.  As  distinguished  from_  final 
urooess,  this  signifies  any  writ  or  process  issued 
between  the  commencement  of  the  action  and 
the  suing  out  of  execution.  It  includes  the 
writ  of  sununons,  (although  that  is  now  the  usu- 
al commencement  of  actions,)  because  ancient- 
ly that  was  preceded  by  the  original  writ.  The 
writ  of  capta*  ad  retpondendum  was  called 
"mesne"  to  distinguish  it,  on  the  one ,  band, 
from  the  original  process  by  which  a  suit  was 
formerly  commenced ;  and,  on  the  other,  from 
the  final  urocess  of  execution.  Birmingham  Dry 
Goods  Co.  V.  Bledsoe.  113  Ala.  418,  21  South. 
403;  Hirshlser  v.  Tinsley.  9  Mo.  App.  342; 
Pennington  v.  Lowinstein.  19  Fed.  Cas.  168. 
— Orlclnsl  process.  That  by  which  a  ju- 
dicial proceeding  is  instituted ;  process  to  com- 
pel the  appearance  of  the  defendant.  Distin- 
guisbed  from  "mesne"  process,  which  issues, 
during  the  progress  of  a  suit,  for  some  sub- 
ordinate or  collateral  purpose;  and  from 
"final"  process,  which  Is  process  of  execution. 
Appeal  of  Hotchkiss.  32  Conn.  353.— Proeesa 
of  luterpleader.  A  means  of  determining  the 
ri^ht  to  property  claimed  by  each  of  trio  or 
more  persons,  which  is  in  the  possession  of  a 
third.— Process  of  law.  See  Dub  Pbocess 
OK  Law.— Process  x^>ll.  In  practice.  A  roll 
nsed  for  the  entry  of  process  to  save  the  stat- 
ute of  limitations.  1  TIdd,  Pr.  161,  162.— 
Iteenlfir  process.  Such  as  is  issued  accord- 
ing to  rule  and  the  prescribed  practice,  or 
which  emanates,  lawfully  and  in  a  proper  case, 
from  a  court  or  magistrate  possessing  jurisdic- 
tlon  WOTim TT  pvoeess.  Such  as  is  im- 
mediate or '  instantaneous,  in  distinction  from 
the  ordinary  course,  by  emanating  and  taking 
effect  without  intermediate  applications  or 
delays.  Gaines  v.  Travis,  8  N.  Y.  Leg.  Obs. 
49.— 'Trastee  process.  The  name  given  in 
some  states  (particularly  in  New  £ngland)  to 
the  process  of  garnishment  or  foreign  attachr 
inent. — ^Void  process.  Such  as  was  issued 
without  power  in  the  court  to  award  it,  or 
which  the  court  bad  not  acquired  jurisdiction 
to  issue  in  the  particular  case,  or  which  fails 
in  some  material  respect  to  comply  with  the 
requisite  form  of  lend  process.  Bryan  v, 
Congdon,  86  Fed.  223,  29  C.  C.  A.  670. 

In,  patent  law.  A  means  or  method  em- 
ployed to  produce  a  certain  result  or  effect, 
or  a  mode  of  treatment  of  given  materials  to 
produce  a  desired  result,  either  by  chemical 
action,  by  the  operation  or  application  of 
some  element  or  power  of  nature,  or  of  one 
substance  to  another.  Irrespective  of  any  ma- 
chine or  mechanical  device;  in  this  sense 
a  "process"  is  patentable,  though,  strictly 
speaking,  it  Is  the  art  and  not  the  process 
which  Is  the  subject  of  patent  See  Oo<±- 
rane  t.  Deener,  94  U.  S.  780,  24  L.  Rd.  139 : 
Corning  v.  Bqrden,  16  How.  268,  14  L.  Ed. 
683;  Westingbouse  v.  Boyden  Power-Brake 
Co.,  170  V.  S.  537.  18  Sup.  Ct.  707,  42  L. 
Ed.  1136;  New  Process  Fermentation  Co.  v. 
iiaus  (C.  C.)  20  Fed.  728;    Piper  v.  Brown, 


19  Fed.  Gas.  718;  In  re  Weston,  17  Airp.  D. 
C.  436;  Appleton  Mfg.  Co.  T.  Star  Mfg.  Co., 
80  Fed.  411,  9  C  C  A.  42. 

— Mecluutlcal  process.  A  process  involving 
solely  the  application  of  mechanism  or  mechan- 
ical principles ;  an  aggregation  of  functions ; 
not  patentable  considered  apart  from  the  mech- 
anism employed  or  the  finished  product  of  manu> 
facture.  See  Risdon  Iron,  etc.,  Works  v.  Med- 
art,  158  U.  S.  68,  15  Sup.  Ot.  745,  39  L.  Ed. 
899;  American  Fibre  Chamois  Co.  v.  Buckskin 
Fibre  Co.,  72  Fed.  514,  18  C.  C.  A.  662;  Coch- 
rane y.  Deener,  94  D.  S.  780,  24  L.  Ed.  139. 

PBOOESBIOmNO.  A  proceeding  to  de- 
termine boundaries,  in  use  in  some  of  thb 
United  States,  similar  in  all  respects  to  the 
English  perambulation,  (9.  v.) 

PROCESSCM       OONTHnTANBO.       In 

English  practice.  A  writ  for  the  continuance 
of  process  after  the  death  of  the  chief  Jus- 
tice or  other  Justices  In  the  commission  of 
oyer  and  terminer,    Reg.  Orlg.  128. 

Prooeaana  legila  est  (ravla  Texatio;  es- 
eentlo  lesls  ooronat  opoa.  The  process  of 
the  law  is  a  grievous  vexation;  the  execu- 
tion of  the  law  crowns  the  work.  Co.  LItt. 
2896.  The  proceedings  in  an  action  while  In 
progress  are  burdensome  and  vexations ;  the 
execution,  being  the  end  and  object  of  the  ac- 
tion, crowns  the  labor,  or  rewards  it  with 
success. 

PROCHEnr.  L.  Ft.  Next.  A  term 
soluewhat  used  in  modem  law,  and  more  fre- 
quently in  the  old  law;  as  proc/tein  ami, 
prochein  cousin.    Co.  Litt  10. 

— Prochein  amL  Next  friend.  As  an  infant 
cannot  legally  sue  in  his  own  name,  the  action 
must  be  brought  by  his  prochein  ami;  that  is, . 
some  friend  (not  lieiiig  his  guardian)  who  will 
appear  as  plaintiff  in  his  name.^Proolieln 
aToidaBce.  Next  vacancy.  A  power  to  ap* 
point  a  minister  to  a  church  when  it  shall  next 
become  void. 

PBOCKBOHISM.  An  error  in  chronol- 
ogy ;  dating  a  thing  before  it  happened. 

PROCINCTU8.  Let  In  the  Roman  law. 
A  girding  or  preparing  for  battle.  Testa- 
mentum  in  procinctu,  a  wljl  made  by  a 
soldier,  while  girding  himself,  or  preparing 
to  engage  In  battle.  Adams,  Rom.  Ant.  62; 
Calvin. 

PROCIJilM.  To  promulgate;  to  an- 
nounce ;  to  publish,  by  governmental  author- 
ity. Intelligence  of  public  acts  or  transactions 
or  other  matters  Important  to  be  known  by 
the  people. 

PROOUkMATION.  The  act  of  causing 
some  state  matters  to  be  published  or  made 
generally  known.  A  written  or  printed  doc- 
ument In  which  are  contained  such  matters, 
issued  by  proper  authority.  3  Inst  162;  1 
Bl.  Comm.  170. 

The  word  "proclamation"  is  also  used  to 
express  the  public  nomination  made  of  any 
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one  to  a  high  office;  as,  such  a  prince  was 
proclaimed  emperor. 

In  practice.  The  declaration  made  by 
the  crJer,  by  authority  of  the  court,  that 
something  Is  about  to  be  done. 

In  eqolty  practice.  Proclamation  made 
by  a  sheriff  upon  a  writ  of  attachment,  sum- 
moning a  defendant  who  has  failed  to  appear 
personally  to  appeat  and  answer  the  plain- 
tirs  MIL    3  Bl.  Comm.  444. 

— Proclamation  b7  lord  of  nuuior.  A  proc- 
lamation made  by  the  lord  of  a  manor  (tnrice 
repeated)  requiring  the  heir  or  devisee  of  a 
deceased  copyholder  to  present  himself,  pay  the 
fine,  and  be  admitted  to  the  estate;  failing 
which  appearance,  the  lord  might  seise  the  lands 
quoiugue  (proTislonally.)— Proclamation  of 
eslsenta.  In  old  Knglish  law.  When  an  e«- 
igent  was  awarded,  a  writ  of  proclamation  is- 
sued, at  the  same  time,  commanding  the  sher~ 
iff  of  the  county  wherein  the  defendant  dwelt  to 
make  three  proclamations  thereof  in  places  the 
must  notorious,  and  most  likely  to  come  to  bis 
knowledge,  a  month  before  the  outlawry  should 
take  place.  3  Bl.  Comm.  2S1.— Proclamation 
of  a  fine.  The  notice  or  proclamation  which 
was  made  after  the  engrosameut  of  a  fine  of 
lands,  and  which  consisted  in  its  being  openly 
read  in  court  sixteen  times,  viz.,  four  times  in 
the  term  in  which  it  was  made,  and  four  times 
in  each  of  the  three  succeeding  terms,  which, 
however,  was  afterwards  reduced  to  one  read- 
ing in  each  term.  Cowell.  See  2  Bl.  Comm. 
352.— Proclamation  of  rebellion.  In  old 
Knglish  law.  A  proclamation  to  be  made  by 
the  sheriff  commanding  the  attendance  of  a 
person  who  bad  neglected  to  obey  a  subpoena  or 
attachment  in  chancery.  If  he  did  pot  surren- 
der himself  after  this  proclamation,  a  commis- 
sion of  rebellioa  issued.  8  Bl.  Comm.  444.^ 
Proclama^on  of  reonaants.  A  proclama- 
tion whereby  recusants  were  formerly  convict- 
ed, on  non-appearance  at  the  assizes.    Jacob. 

PBOGI.AMATOB.    An  officer  of  the  Enc- 
'  Usb  court  of  common  pleas. 

PBO-CONSUX.  Lat  In  the  Roman  law. 
Originally  a  consul  whose  command  waa  pro- 
longed after  his  office  had  expired.  An  of- 
ficer with  consular  authority,  but  without 
the  title  of  "consul."  The  governor  of  a 
proTlnte.    Calvin. 

PKOOREATIOir.  The  generation  of  ChU- 
dren.  One  of  the  principal  ends  of  marriage 
is  the  procreation  of  children.  Inst  tit.  2; 
In  pr. 

PKOCTOB.  A  procurator,  proxy,  or  at- 
torney. More  partleularly,  an  officer  of  the 
admiralty  and  ecclesiastical  courts  whose  du- 
ties and  business  correspond  exactly  to  those 
of  an  attorney  at  law  or  solicitor  In  chancery. 

An  ecclesiastical  person  sent  to  the  lower 
house  of  conrocatiou  as  the  representative  of 
a  cathedral,  a  collegiate  church,  or  the  clergy 
of  a  diocese.  Also  certain  administrative  or 
magisterial  officers  in  the  universities. 

—Proctors  of  the  clergy.  They  who  are 
chosen  and  appointed  to  appear  for  cathedral 
or  other  collegiate  churches ;  as  also  for  the 
common  clergy  of  every  diocese,  to  sit  in  the 
convocation  bouse  in  the  time  of  parliament. 
Wharton. 


PBOOUBAOT.  The  writing  or  Instnt- 
ment  which  authorizes  a  procurator  to  acL 
Cowell ;   Termes  de  la  Ley. 

PROOURASOB  DEL  COMUN.     Sp.     In 

Spanish  law,  an  officer  appointed  to  make  in- 
quiry, put  a  petitioner  in  possession  of  land 
prayed  for,  and  execute  the  orders  of  the 
executive  In  that  behalf.  See  Lecompte  v. 
U.  S.,  11  How.  116,  126,  13  li.  Ed.  827. 

PROCTTRABE.  Lat  To  take  care  of 
another's  affairs  for  him,  or  in  his  behalf;  to 
manage ;  to  take  care  of  or  superintend. 

PROOURATIO.  Lat  Management  of 
another's  afCalrs  by  his  direction  and  In  bis 
behalf;  procuration;  agency. 


Proonratio  oat  ezUbltlo  snmptnnas 
nooesaariomm  faota  prnlatls,  qni  dlcsi 
eesea  peracrando, ,  eocleslas  snbjeotas 
Ttaltant.  Dav.  Ir.  K.  B.  L  Procuration  i* 
the  providing  necessaries  for  the  blahopa^ 
who,  in  traveling  through  their  dtoceses,  visit 
the  churches  subject  to  them. 

PROOURATIOir.  Agency;  proxy;  tbe 
act  of  constituting  another  one's  attome/  In 
fact;  action  under  a  power  of  attorney  or 
other  constitution  of  agency.  Indorsing  s 
bill  or  note  "by  procuration"  (or  per  proe.) 
Is  doing  It  as  proxy  for  another  or  by  bia  an- 
thorlty. 

—Procuration  fee,  (or  money.)  In  ESnglish 
law.  Brokerage  or  commission  allowed  to  scriv* 
eners  and  solicitors  for  obtaining  loans  of  mon- 
ey.   4  Bl.  Comm.  157. 


Proenrationom      adverana 
pnssorlptlo.    Dav.  Ir.  K.  B.  6.    There  la  no 
prescription   against  procuration. 

PROCURATIONS.  In  ecdeslasticBl  law. 
Certain  sums  of  money  which  parish  prfesta 
pay  yearly  to  the  bishops  or  archdeacons 
ratlone  visitationis.  Dig.  8,  39,  25;  Ayl. 
Par.  429. 

PROCURATOR.     In  the  «ItU  law.     A 

proctor;  a  person  who  acts  for  another  by 
virtue  of  a  procuration.    Dig.  3,  3,  1. 

In  old  EncUsli  law.  An  agent  or  attor- 
ney ;  a  bailiff  or  servant  A  proxy  of  a  lord 
in  parliament 

In  oeeleslastlcal  law.  One  who  collect- 
ed the  fruits  of  a  bmeflce  for  another.  An 
advocate  of  a  religious  house,  who  was  to 
solicit  the  interest  and  plead  the  causes  of  the- 
soclety.  A  proxy  or  representative  of  a  par- 
ish church. 

— froonrator  llscaL  In  Scotch  law,  this  is 
the  title  of  the  public  prosecutor  for  each  dis- 
trict, who  institutes  the  preliminary  inquiry 
into  crime  within  his  district.  The  office  is  an- 
alogous, in  some  respect  to  that  of  "proseeot- 
ing  attorney,"  "district  attorney,"  or  "state's  at- 
torney" in  America.— Proenrator  Im  reas  sn- 
am.  Proctor  (attorney)  in  his  own  altair,  or 
with  reference  to  bis  own  property.    This  ttnn 
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la  need  in  Scotch  law  to  denote  that  a  person 
is  acting  under  a  procuration  (power  of  attor- 
ney) with  reference  to  a  thing  wtiich  lias  l>ecomQ 
his  own  property.  See  Ersk.  Inst.  3,  5,  2.— 
Pvoenrator  litis.  In  the  civil  law.  One 
wIh)  by  command  of  another  Institntes  and  car- 
ries on  for  him  a  suit.  Vicat,  Voc.  Jur.— 
Procurator  aecotionim.  In  the  civil  law. 
An  attorney  in  Tact;  a  manager  of  business 
affairs  for  another  peTson.^Proenr»tor  pro- 
vlaolsB.  In  Roman  law.  A  provincial  officer 
who  managed  the  affairs  of  the  levenne,  and  bad 
a  judicial  power  in  matters  that  concerned  the 
levenue.    Adams,  Rom.  Ant.  178. 

PROOtlBATOBEB  E0CI.E8£S!  PABO- 
OHXAUff.  The  old  name  for  church-ward- 
ens.   Paroch.  Aotiq.  562. 

PROOOBATOBrOM.  In  old  English 
law.  The  proctiratory  or  Instrument  by 
which  any  person  or  community  constituted 
or  delegated  their  procurator  or  proctors  to 
represent  them  in  any  Judicial  court  or  cause. 
Cowell. 

PBOCUBATOBT  OF  BESIOITATXOir. 

In  Scotch  law.  A  form  of  proceeding  by 
which  a  vassal  authorizes  the  feu  to  be  re- 
turned to  his  superior.  Bell.  It  Is  anal- 
ogous to  the  surrender  of  copyholds  In  Eng- 
land. 

PBOOXTBATBIX.  In  Old  English  law. 
A  female  agent  or  attorney  In  (act  Fleta, 
lib.  S,  a  4,  S  4. 

PBOCHBE.  In  criminal  law,  and  in 
analogous  uses  elsewhere,  to  "procure"  is 
to  Initiate  a  proceeding  to  cause  a  thing  to 
be  done;  to  instigate;  to  contrive,  bring 
about,  effect,  or  cause.  See  U.  8.  v.  Wilson, 
28  Fed.  Cas.  710 ;  Gore  t.  Lloyd,  12  Maes.  & 
W.  480;  Marcus  v.  Bernstein,  U7  N.  C.  31, 
23  S.  E.  38 ;  Rosenbarger  v.  State,  154  Ind. 
425,  Q6  N.  E.  614;  Long  v.  State,  23  Neb.  33. 
86  N.  W.  310. 

PBOCDBEB.  A  pimp ;  one  that  procures 
the  seduction  or  prostitution  of  girls.  They 
are  punishable  by  statute  in  England  and 
America. 

PBOOUBEUB.  In  French  law.  An  at- 
torney-; one  who  has  received  a  commission 
from  another  to  act  on  his  behalf.  There 
were  in  France  two  classes  of  procureurt: 
Prooureurs  ad  negotia,  appointed  by  an  In- 
dividual to  act  for  him  in  the  administration 
of  his  affairs ;  persons  Invested  with  a  power 
of  attorney;  corresponding  to  "attorneys  In 
fact"  Prooureurs  ad  Utes  were  persons  aj)- 
polnted  and  authorized  to  act  for  a  party  In 
a  court  of  < justice.  Iliese  corresponded  to  at- 
torneys at  law,  (now  called,  in  Elngland,  "so- 
licitors of  the  supreme  court.")  The  order 
of  procureurt  was  abolished  in  1791,  and  that 
of  avoufa  estaMished  in  their  place.  Mosley 
ft  Whitley. 

PBOOUBEUB  DU  BOX,  In  French  law, 
Is  a  public  prosecutor,  with  whom  rests  the 


initiation  of  all  criminal  proceedings.  In  the 
exercise  of  his  ofBee  (which  appears  to  Include 
the  apprehension  of  offenders)  he  is  entitled 
to  call  to  his  assistance  the  public  force, 
(poMe  oomitatus;)  and  the  officers  of  police 
are  auxiliary  to  him. 

PBOGUBEUB  GEMEBAIi,  or  IM- 
PEBIAIi.  In  Frendi  law.  An  officer  of  the 
Imperial  court,  who  either  personally  or  by 
his  deputy  prosecutes  every  one  who  is  ac- 
cused of  a  crime  according  to  the  forms  of 
French  law.  His  functions  appear  to  be  con- 
fined to  preparing  the  case  for  trial  at  the 
assizes,  assisting  in  that  trial,  demanding  the 
sentence  in  case  of  a  conviction,  and  being 
present  at  the  delivery  of  the  sentence.  He 
has  a  general  superintendence  over  the  of- 
ficers of  police  and  of  the  juges  ffinttruction, 
and  he 'requires  from  the  procureur  du  roi  k 
general  report  once  In  every  three  months. 
Brown. 

PBODE8  HOimiEB.  A  term  said  by 
Tomllns  to  be  frequently  applied  In  the 
ancient  books  to  the  barona  of  the  realm, 
particularly  as  constituting  a  council  or  ad- 
ministration or  government.  It  is  probably 
a  corruption  of  "probi  homines." 

PBOBIOITS.  Lat  In  Roman  law.  A 
prodigal ;  a  spendthrift ;  a  i)er8on  whose  ex- 
travagant habits  manifested  an  Inability  to 
administer  his  own  affairs,  and  for  whom  a 
guardian  might  therefore  be  appointed. 

PBODITION.    Treason;  treachery. 

PBODITOB.    A  traitor. 

PBODrrOBIE.  Treasonably.  This  Is 
a  technical  word  formerly  used  In  Indict- 
ments for  treason,  when  they  were  written 
In  Latin.    Tomllns. 

PBOSVCE.  To  bring  forward;  to  show 
or  exhibit ;  to  bring  into  view  or  notice ;  as, 
to  produce  books  or  writings  at  a  trial  In 
obedience  to  a  sul)pa!na  duces  tecum. 

PBODVOE  BBOKEB.  A  person  whose 
occupation  it  Is  to  buy  or  sell  agricultural  or 
farm  products.  14  U.  S.  St  at  Large,  117; 
U.  S.  T.  Simons,  1  Abb.  (U.  S.)  470,  Fed.  Cas. 
No.  1«31. 

PBODVOENT.  The  party  calling  a  wit- 
ness under  the  old  system  of  the  Ei^tsh  ec- 
clesiastical courts. 

PBODUOTIO  8EGT.S.  In  old  English 
law.  Production  of  suit;  the  production  by 
a  plaintiff  of  his  secta  or  witnesses  to  prove 
the  allegations  of  his  count  See  3  BL  Comm. 
295. 

PBOBVOTION.  In  political  economy. 
The  creation  of  objects  which  constitute 
wealth.     The  requisites   of  production  ar6 
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latioi;,^  capital,  and  the  materials  and  motive 
forces  afforded  by  nature.  Of  these,  labor 
and  the  raw  material  of  the  globe  are  pri- 
mary and  indispensable.  Natural  motive  pow- 
ers, may  be  called  in  to  the  assistance  of  la- 
bor, and  are  a  help,  but  not  an  essential,  of 
production.  The  remaining  requisite,  capital. 
Is  Itself  the  product  of  labor.  Its  instru- 
mentality in  production  is  therefore,  in 
reality,  that  of  labor  In  an  indirect  shape. 
Mill,  Pol.  Econ. ;   Wharton. 

PBODVCTIOir  OF  SUIT.  In  pleading. 
Th«  formula,  "and  therefore  he  brings  his 
suit,"  etc.,  with  which  declarations  always 
conclude.    Steph.  PI.  428,  429. 

PBOFANZ:.  That  which  has  not  been 
consecrated.  By  a  profane  place  is  under- 
stood one  which  is  neither  sacred  nop  sancti- 
fied nor  religious.    Dig.  11,  7,  2,  4. 

PROFANEIiT.  In  a  profane  manner. 
A  technical  word  in  Indictments  for  the  stat- 
utory offense  of  profanity.  See  Updegrapb 
V.  Com.,  11  Serg.  &  R.  (Pa.)  394. 

,  PROFANITT.  Irreverence  towards  sa- 
cred things ;  particularly,  an  irreverent  or 
blasphemous  use  of  the  name  of  God ;  pun- 
ishable by  statute  in  some  jurisdictions. 

.  FROFEOTITniS.  Lat  In  the  dvll  law. 
That  which  descends  to  us  from  our  as- 
cendants.    Dig.  23,  3,  6. 

PBOFEB.  In  old  English  law.  An  offer 
or  proffer ;  an  offer  or  endeavor  to  proceed  in 
an  action,  by  any  man  concerned  to  do  so. 
Cowell. 

A  return  made  by  a  sheriff  of  his  accounts 
Into  the  exchequer ;  a  payment  made  on  such 
return.    Id. 

'  PROFFBT  nr  OUKIA.  L.  Lat  He  pro- 
duces in  icourt.  In  old  practice,  these  words 
were  Inserted  in  a  declaration,  as  an  allega- 
tion that  the  plaintiff  was  ready  to  produce, 
or  did  actually  produce,  in  court,  the  deed  or 
other  written  instrument  on  which  his  suit 
was  founded,  in  order  that  the  court  might 
Inspect  the  same  and  the  defendant  he^r 
it  read.  The  same  formula  was  used  where 
the  defendant  pleaded  a  written  Instrument. 

In  modem  praotloe.  An  allegation  form- 
ally made  In  a  pleading,  where  a  party  al- 
leges a  deed,  that  be  shows  It  In  court;  It 
being  in  fact  retained  in  his  own  custody. 
Steph.  PI.  67.  .  ; 

PROFESSION.  A  public  declaration  re- 
specting something.    Cod.  10,  41,  6. 

In  eoolesiaatlonl  law.  The  act  of  enter- 
ing into  a  religious  order.  See  17  Vin.  Abr. 
545. 

Also  a  calling,  vocation,  Icnown  employ- 
Dient ;  divinity,  medicine,  and  law  are  called 
the  "learned  professions." 


PROFICUA.  Ij.  Lat  In  old  English  Uw. 
Profits;  especially  the  "Issues  and  profitfl^ 
of  an  estate  In  land.    See  Co.  Litt.  142. 

PROFILE.  In  dvil  engineering,  a  draw- 
ing representing  the  elevation  of  the  various 
points  on  the  plan  of  a.  road,  or  the  like, 
above  some  fixed  elevation.  Pub.  St  Mass, 
1882,  p.  1294. 

PROFITS.  1.  The  advance  in  the  prlc^ 
of  goods  sold  beyond  the  cost  of  purchase. 
The  gain  made  by  the  sale  of  produce  or 
manufactures,  after  deducting  the  value  of 
the  labor,  materials,  rents,  and  all  exi>en8e& 
together  with  the  interest  of  the  capital  em- 
ployed. Webster.  See  Providence  Rnbber 
Co.  V.  Goodyear,  9  Wall.  805,  1»  L.  Ed.  828; 
Mundy  v.  Van  Hoose,  101  Ga.  282,  80  S.  Bv 
783 ;  Hinddey  t.  Pittsburgh  Bessem^  Steel 
Co.,  121  U.  S.  264,  7  Sup.  Ct  875,  30  L.  Edi 
967 ;  Prince  v.  Lamb,  128  Cal.  120,  60  Pat 
689;  Maryland  Ice  Co.  v.  Arctic  Ice  Macb. 
Mfg.  Co.,  79  Md.  103,  29  Atl.  69. 

2.  The  benefit,  advantage,  or  pecuniary 
gain  accruing  to  the  owner  or  occupant  of 
land  from  its  actual  use;  as  In  the' familiar 
phrase  "rents,  issues,  and  profits,""  of  li^  the 
expression  "mesne  profits." 

3.  A  division  -sotnetimes  made  of  incor- 
poreal hereditaments;  tts 'distinguished  from 
"easements,"  which  tend  rather  to  the  cdH- 
venlence  than  the  profit  of  the  claimant 
2  St^h.  Comm.  2. 

—Mesne  profits.  Intermediate  profits;  that 
Is,  pnitits  which  have  been  aoiniing  between 
two  given  periods.  Thus,  after  a  party  has 
recovered  the  land  itself  in  an  action  of  eject- 
ment, he  frequently  brings  another  action  for 
the  purpose  of  recovering  the  prints  which  have 
been  accruing  or  arising  oat  of  the  land  between 
the  time  when  his  title  to  the  possession  accrued 
or  wa8_  raised  and  the  Ume  of  his  recovery  in 
the  action  of  ejectment,  and  such  an  action  is 
thence  termed  an  "action  for  mesne  profits." 
Brown.— Mesne  profits,  motion  of.  An  ac- 
tion of  trespass  brought  to  recover  profits  de- 
rived from  land,  while  the  poBBessipn  of  It  has 
been  improperly  withheld ;  that  is,  the  yearly 
value  of  the  premises.  Worthington  v.  Hiss, 
70  Md.  172,  16  Atl.  5.S4;  Woodhull  V.  Rosen- 
thal. 61  N.  Y.  394:  Thompson  v.  Bower,  60 
Barb.-.(K  Y.).  477..^Net  profitib  Theoretically 
all  profits  are  "net."  But  as  the  expression 
"gross  profits"  Is  Bometimes  used  to  dpsrribe 
the  mere  excess  of  present  valae  over  former 
valoe,  or  of  returns  from  sales  over  prime  cost, 
the  phrase  "net  profits"  is  appropriate  to  de- 
scribe the  gain  which  remains  after  the  further 
deduction  of  all  expenses,  charges,  costs,  allow- 
ance for  depreciation,  etc!.— Profit  and  loss. 
The  gain  or  loss  arising  from  goods  bought  or 
sold,  or  from  carrying  on  any  other  business,  the 
former  of  which,  in  bools-Iceeping,  is  placed  on 
the  creditor's  side ;  the  latter  on  the  debtor's 
nide.«>'Profita  A  prendre.  These,  which  are 
also  called  "rights  of  common."  are  rights  ex- 
ercised by  one  man  in  the  soil  of  another,  ac- 
companied with  participation  in  the' profits  of 
the  soil  thereof;  as  rights  of  pasture,  or  of 
digging  sand.  Profits  $  prendre  differ  from 
easements,  in  that  the  former  are  rights  of 
profit,  and  the  latter  are  mere  rights  of  con- 
venience without  profit.  Gale,  Ea-som.  1 :  Hall, 
Profits  i  Prendre,  1.  See  Payne  v.  Sheets, 
75.  Vt  335.  55  Atl.  C56;    BUctt  v.   EUioa 
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JBa,'  Ok- (O.  C.)  4©  Fed.  54»;  BiuKbam  ▼. 
Salene.  15  Or.  208.  14  Pac.  523,  3  Am.  St.  Rep. 
152;  l?ierce  t.  Keator,  70  N.  Y.  4ffi,  26  Am. 
Rep..6;Z 

Pao6i:NIi&.  Lat  In  the  dvU  law.  A 
gnindBon'ln-law.    Dig.  38,  10,  4,  6. 

raOOBESSIOir.  That  sUte  of  a  busi- 
Bees  which  Is  neither  the  commencement  nor 
the  end.  Some  act  done  after  the  matter  has 
commenced,  and  before  it  is  completed. 
Slowd.  343. 

.  PvobUMtnv  Be  qvla  trntitit  in  auo  q«od 
aoeare  poaalt  alleao.  It  is  forbidden  for 
any  one  to  do  or  make  on  his  own  [l^i^d] 
what  may  Injure  another's.    9  Coke,  59a. 

PitOHlBrTES  DEGREES.  Those  de- 
grees of  relationship  by  consanguinity  which 
are  so  close  that  marriage  between  persons 
related  to  each  other  in  any  of  such  degrees 
is  foi^idden  by  law.  See  State  t.  Oulton,  61 
La.  Ann.  155,  24  South.  784. 

.  PRPHIBITXO  DE  VA8TO,  DIRECTA 
PARTI,  A  Judicial  writ  which  used  to  be 
addressed  to  a  tenant,  prohibiting  him  from 
waste,  pending  suit  Reg.  Jud.  21;  Moore, 
917. 

PROHIBITIOir.  In  practice.  The  name 
of  a  writ  issued  by  a  superior  court,  directed 
to  the  Judge  and  parties  of  a  suit  in  an  in- 
ferior coiift,  commanding  them  to  cease  from 
the  prosecution  of  the  same,  upon  a  sugges- 
tion that  the  cause  orl^nally,  or  some  col- 
lateral matter  arising  therein,  does  not  be- 
long to  that  Jurisdiction,  but  to  the  cognl- 
uince  of  some  other  court.    3  Bl.  Comm.  112. 

The  writ  of  prohibition  is  the  counterpart 
of  the  writ  of  mandate.  It  arrests  the  pro- 
ceedings of  any  tribunal,  corporation,  board, 
or  person,  when  such  proceedings  are  with- 
tmt  or  in  excess  of  the  jurisdiction  of  such 
trlbnniil,  corporation,  board,  or  person.  Code 
Clr.  Proc.  Cal.  |  1102.  And  see  Mayo  T. 
James,  12  Grat.  (Va.)  23 ;  People  v.  Judge  of 
Superior  Court  (Mich.)  2  N.  W.  919;  State 
v.  Ward,  70  Minn.  58,  72  N.  W.  825 ;  Johns- 
ton V.  Hunter;  50  W.  Va.  52,  40  S.  E.  448; 
Appo  T.  People,  20  N.  Y.  531;  Hovey  v. 
Elliott,  167  D.  S.  409,  17  Sup.  Ct  841,  42  L. 
Ed.  216 ;  State-  ▼.  Evans,  88  Wis.  255,  60 
N.  W.  433. 

PROHXBITXVB    IMPEDIMEirrS. 

Those  impediments  to  a  marriage  which  are 
only  followed  by  a  punishment,  but  do  not 
.render  the.  marriage  null.  Bowyer,  Mod. 
Civil  lAW,  44. 

PROJECnO.  Lat.  In  old  English  law. 
A  throwing  up  of  earth  by  the  sea. 

.V.  i_,l  ■  ■ 

.  PROdlET.  .  Fr.  In  international  law. 
The  draft  of  a  proposed  treaty  or  convention. 


Proleat  ante  matrlBtonlnm  natam,  Ita 
At  post  lagitlmam,  lex  oItUIb  sncoedere 
faelt  Im  haredltate  pareatiuBi  aed  pro- 
l«a&,  4««ai  matxiatoatem  amt  parlt|  ame- 
••dere  son  slnlt  lex  Aiislovnai.  Fortesc; 
c.  39.  The  civil  law  permits  the  oftspring 
bom  before  marriage  [provided  such  oft- 
spring be  afterwards  legitimized]  to  be  the 
heirs  of  their  parents;  but  the  law  of  the 
English  does  not  suffer  the  Offspring  not  pro- 
duced by  the  marriage  to  succeed. 

PROLES.  Lat.  Offspring;  progeny;  the 
issue  of  a  lawful  marriage. 

Preles  ae«iiltiir  sortein  pateniaat.   The 

ofTspriug  follows  the  condition  of  the  father. 
I^nch  V.  Clarke,  1  Sandf.  Ch.  (N.  X.)  583, 
600. 

PROLETARIATE.  The  class  of  prole- 
tarii;  the  lowest  stratum  of  the  people  of  a 
country,  consisting  mainly  of  the  waste  of 
other  classes,  or  of  those  fractions  of  the 
population  who,  by  their  isolation  and  their 
poverty,  have  no  place  In  the  established  or- 
der of  society. 

PROLETARins.  Lat.  In  Roman  law. 
A  person  of  poor  or  mean  condition;  those 
among  the  common  people  whose  fortunes 
were  below  a  certain  valuation;  those  who 
were  so  poor  that  they  could  not  serve  the 
state  with  money,  but  only  witli  their  chll- 
fjren,  (proJes.)     Calvin.;  Vicat. 

PROLICIDE.  In  medical  Jurisprudence. 
A  word  used  to  designate  the  destruction  of 
the  human  offspring.  Jurists  divide  the  sub- 
ject into  fatMde.  or  the  destruction  of  the 
■fcetui  in  utero,  and  infanticide,  or  the  de- 
struction of  the  newM>om  infant.  By.  Med. 
Jur.  280. 

.  PROLIXITT.  The  unnecessary  and  su- 
perfluous statement  of  facts  In  pleading  or  in 
evidence.  This  will  be  rejected  as  imperti- 
nent.   7  Price,  278,  note. 

PROLOCUTOR.  In  ecclesiastical  law. 
The  president  or  chairman  of  a  convocation. 

PROLONGATION.  Time  added  to  the 
duration  of  something;  an  extension  of  the 
time  limited  for  the  performance  of  an  agree- 
ment. A  prolongation  of  time  accorded  to 
the  principal  debtor  will  discbarge  the  sure- 
ty. 

PROLTTiE.  In  Roman  law.  A  name 
given  to  students  of  law  in  the  fifth  year  of 
their  course;  as  being  in  advance  of  the 
Lytae,  or  students  of  the  fourth  year.  Cal- 
vin. 

PROHATERTERA.  Lat.  In  the  civil 
law.    A  great  maternal  aunt;   the  sister  of 

one's  grandmother. 

.— Promatertera  magaa.  Lat.  In  the  dvU 
law.    A  great-gieat-aunt. 
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PROMISE.  A  declaration,  verbal  or 
written,  made  by  one  person  to  another  for 
a  good  or  yaluable  consideration  lu  the  na- 
ture of  a  covenant  by  which  the  promisor 
binds  himself  to  do  or  forbear  some  act,  and 
gives  to  the  promisee  a  legal-  right  to  de- 
mand and  enforce  a  fulfillment  See  Taylor 
v.  Miller,  113  N.  C.  340.  18  S.  B.  504;  New- 
comb  V.  aark,  1  Denlo  (N.  Y.)  228;  Foute 
V.  Bacon,  2  Cusll.  (Miss.)  164;  U.  S.  v.  Bal- 
tic Mills  Co.,  124  Fed.  41,  59  C.  C.  A.  55a 

"Promise"  is  to  be  distiii|;uisbed.  on  the  one 
band,  from  a  mere  declaration  of  intention  in- 
volving no  engagement  or  assurance  as  to  the 
fntnre;  and,  on  the  other,  from  "agreement," 
which  is  an  obligation  arising  upon  reciprocal 
promises,  or  upon  a  promise  founded  on  a  Con« 
sideration.    Abbott. 

"Fictitious  promises,"  sometimes  called 
"implied  promises,"  or  "promises  implied  in 
law,"  occur  in  the  case  of  those  contracts 
which  were  Invented  to  enable  persons  in 
certain  cases  to  take  advantage  of  the  old 
rules  of  pleading  peculiar  to  contracts,  and 
which  are  not  now  of  practical  importance. 
Sweet. 

— Untnal  promises.  Promises  simultaneous- 
ly made  by  and  between  two  parties;  each  be- 
ing the  considpration  for  the  other.^If*l(ed 
pxinnlse.  One  given  without  any  considera- 
uon,  equivalent,  or  reciprocal  obligation,  and 
for  that  reason  not  enforceable  at  law.  See 
Arend  v.  Smith,  151  N.  Y.  502,  45  N.  B.  872. 
—New  promise.  An  nndertaking  or  promise, 
based  upon  and  having  relation  to  a  former 
promise  which,  for  some  reason,  can  no  longer 
be  enforced,  whereby  the  promisor  recognizes 
and  revives  snob  former  promise  and  engages  to 
tolflll  it.— Parol  promise.  A  simple  contract ; 
a  verbal  promise.  2  Steph.  Comm.  lOO.— Prom^ 
Ise  of  marriage.  A  contract  mutually  en- 
tered into  by  a  man  and  a  woman  that  they 
will  marry  each  other. 

PROMX8EE.  One  to  whom  a  promise  has 
been  made. 


certain  In  money,  either  to  the  bearer  or  to 

a  person  therein  designated  or  his  order.    BenJ. 
Chalm.  Bills  &  N.  art.  271. 

As  to  promissory  "Oath,"  "Eepresenta- 
tion,"  and  "Warranty,"  see  those  titles. 

PBOMOTEBS.  In  the  law  relating  to 
corporations,  those  persons  are  called  the 
"promoters"  of  a  company  who  first  asso- 
ciate themselves  together  for  the  purpose  of 
organizing  the  company,  issuing  its  pro- 
spectus, procuring  subscriptions  t«  the  stock, 
securing  a  charter,  etc.  See  Dlckerman  t. 
Northern  Trust  Co.,  176  U.  S.  181,  20  Sup. 
Ct.  311,  44  L.  Bd.  423;  Bosher  v.  Elch- 
mond  &  H.  Land  Co.,  88  Va.  456,  16  S.  B. 
860,  37  Am.  St.  Rep.  87&;  Tale  Gas  Stove 
Co.  v.  Wilcox,  64  Conn.  101,  29  Atl.  303,  25 
li.  R.  A.  90,  42  Am.  St.  Rep.  159;,  Densmore 
Oil  Co.  V.  Densmore,  64  Pa.  49. 

la  Englislt  praotlc*.  Those  persons  who. 
In  popular  and  penal  actions,  prosecute  of- 
fenders In  their  own  names  and  that  of  the 
king,  and  are  thereby  entitled  to  part  of  the 
fines  and  penalties  for  their  pains,  are  called 
"promoters."    Brown. 

The  term  Is  also  applied  to  a  party  who 
puts  in  motion  an  ecclesiastical  tribunal, 
for  the  purpose  of  correcting  the  manners  ot 
any  person  who  has  violated  the  laws  eccle- 
siastical ;  and  one  who  takes  such  a  course 
is  said  to  "promote  the  office  of  the  judge." 
See  Mozley  &  Whitley. 

FKOMOVENT.  A  plalntifC  in  a  suit  of 
dvplew  querela,  (.q.  v.)    2  Prob.  Div.  192. 

PBOMUXtOAJelE.  Lat  In  Roman  law. 
To  make  public;  to  make  publicly  known; 
to  promulgate.  To  publish  or  moke  kuown 
a  law,  after  its  enactment 


p&omsoR. 

ise. 


One  who  makes  a  prom- 


PBOMISSOR.  Lat  In  the  civil  law. 
A  promiser;  properly  the  party  who  under- 
took to  do  a  thing  in  answer  to  the  Interro- 
gation of  the  other  party,  who  was  called  the 
"stipulator." 

PROMISSORT.  Containing  or  consist- 
ing of  a  promise ;  In  the  nature  of  a  promise ; 
stipulating  or  engaging  for  a  future  act  or 
course  of  conduct 

^Promissory  note.  A  promise  or  engage- 
ment, in  writing,  to  pay  a  specified  sum  at  a 
time  therein  limited,  or  on  demand,  or  at  sight, 
to  a  person  therein  named,  or  to  his  order,  or 
bearer.  Byles,  Bills,  1,  4;  Hall  v.  Farmer, 
5  Denio  (N.  Y.)  484.  A  promissory  note  is  a 
written  promise  made  by  one  or  more  to  pay  an- 
other, or  order,  or  t>earer,  at  a  specified  time, 
a  specific  amount  of  money,  or  other  articles 
of  value,  (^ode  Ga.  1882,  i  2774.  A  promis- 
sory note  is  an  instrument  negotiable  in  form, 
whereby  the  signer  promises  to  pay  a  specified 
sum  of  money.  Civ.  Code  Cal.  i  3244.  An  un- 
conditional written  promise,  signed  by  the  mak- 
er, to  pay  absolutely  and  at  all  events  a  sum 


PROmnLOATE.  To  publish;  to  an- 
nounce officially;  to  make  public  as  impor- 
tant or  obligatory.  See  Wooden  v.  Western 
New  York  ft  P.  R.  Co.  (Super.  Ct)  18  N.  Y. 
Snpp.  769. 

PROMinXIATION.  The  order  given  to 
cause  a  law  to  be  executed,  and  to  make  it 
public;  it  differs  from  publication.  1  BL 
Comm.  46. 

PROMUTUUM.  Lat  In  the  civil  law. 
A  ^uasi  contract  by  which  he  who  receives  a, 
certain  sum  of  money,  or  a  certain  quan- 
tity of  fungible  things,  which  have  been  paid 
to  him  through  mistake,  contracts  towards 
the  payer  the  obligation  of  returning  him 
as  much.    Poth.  de  I'Usure,  pt  3,  s.  1,  a.  1. 

PR0NEP08.  Lat.  In  the  civil  law.  A 
great-grandson.    Inst  8,  6,  1 ;  Bract  fol.  67. 

PRONEPTIS.  Lat.  In  the  ctvU  law.  A 
great-granddaughter.  Inst  8,  6^  1;  Bnct 
foL  67. 
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ntOXOTABT. 

THOROXABT. 


Flnt  notary.    See  Pbo- 


PBOirotTNCE.  To  utter  tormally,  ofB- 
dally,  and  solemnly ;  to  declare  aload  and  In 
a  fornlal  manner.  In  this  sense  a  court  Is 
said  to  "pronounce"  Judgment  or  a  sentence. 
See  Ex  parte  Crawford,  36  Tex.  Cr.  R.  180, 
86  S.  W.  92. 

FBOmTNOIATION.  L.  Vt.  A  aentencft 
or  decree.    Kelham. 

PBOmntlTS.  Lat.  In  tbe  dvU  law. 
The  wife  of  a  grandson  or  great-grandson. 
Dig.  38,  10,  4,  6. 


bum,  2  Duv.  (Ky.)  20;  Weatfleld  t.  Warren, 
8  N.  J.  Law,  251. 

Peculiar;  naturally  or  essentially  belong- 
ing to  a  person  or  thing;  not  common;  ap- 
propriate; one's  own. 

—Proper  fenda.  In  feudal  law,  the  original 
and  genuine  feuds  held  by  purely  military 
service.— 'Proper  parties.  A  proper  party,  as 
distinguished  from  a  necessary  party,  is  one  who 
has  an  interest  in  the  subject-matter  of  the 
litigation,  whidi  may  be  conveniently  settled 
therein ;  one  without  whom  a  sutistantial  de- 
cree may  be  made,  but  not  a  decree  which  stiall 
completely  settle  all  the  questions  which  may 
be  involved  in  tbe  controversy  and  conclude  the 
rights  of  all  the  persons  who  have  any  interest 
in  the  subject  of  the  litigation.  See  Kelley 
V.  Boettcher,  85  Fed.  55,  29  C.  C.  A.  14; 
Tatum  V.  Roberts,  50  Minn.  52,  60  N.  W.  84S. 


PBOOF.  Proof,  in  civil  process,  is  a  suf- 
ficient reason  for  tbe  trutli  of  a  Juridical 
proposition  by  which  a  party  seeks  either  to' 
maintain  his  own  claim  or  to  defeat  the 
claim  of  another.    Whart  Ev.  t  1. 

Proof  Is  tbe  effect  of  eridenoe;  the  eatab- 
llshment  of  a  fact  by  evidence.  Code  Civ. 
Proc.  Cal.  I  1824.  And  see  Nevllng  t.  Com., 
M  Pa.  828;  Tift  t.  Jones,  77  Ga.  181,  8  S. 
B.  899;  Powell  t.  State,  101  6a.  9,  29  S.  B. 
309,  66  Am.  St.  Rep.  277;  Jastrzembski  t. 
Marxhausen,  120  Mich.  677,  79  N.   W.  OSS. 

AylUFe  defines  "judidal  proof  to  be  a  clear 
and  evident  declaration  or  demonstration  of  a 
matter  which  was  before  doubtful,  conveyed  in 
a  jndldal  manner  by  fit  and  proper  arguments, 
aiM  likewise  by  all  other  legal  methods— Firat, 
by  fit  and  proper  aijcuments,  such  as  conjec- 
tnres,  presumptions,  «ikI«chi,  and  other  admin- 
icular ways  and  means :  tecondly,  by  legal  meth- 
ods, or  methods  according  to  law,  such  as  wit- 
nesses, public  instruments,  and'  tbe  like.  Ayl. 
Par.  44£ 

Por  the  distinction  between  "proof,"  "evi- 
dence," "belief,"  and  "testimony,"  see  Evi- 

DKRCB. 

—Burden  of  proof.  See  that  title.— Full 
proof.  See  Finx.— Half  proof.  See  Halt. 
— Prellmliiary  proof.  See  Priximinabt.— 
Positivo  proof.  Direct  or  afiirmative  proof; 
that  which  directly  establishes  the  fact  in.  ques- 
tion; as  opposed  to  nrgative  proof,  which  es- 
tablishes the  fact  by  showing  that  its  opposite 
is  not  or  cannot  be  true.  Nlles  v.  Rhodes.  7 
Mich.  378;  Faikner  v.  Behr,  75  On.  674: 
Schrack  v.  McKnIght,  84  Pa.  30.— Proof  of 
debt.  The  formal  establishment  by  a  creditor 
of  bis  debt  or  claim,  in  some  prescribed  man- 
ner, (as,  by  his  a£5davit  or  otherwise.)  as  a  pre- 
liminary to  its  allowance,  along  with  others, 
against  an  estate  or  property  to  be  divided, 
snch  as  the  estate  of  a  bankrupt  or  Insolvent, 
«  deceased  person,  or  a  firm  or  company  in 
liquidation.— ^roof  of  wllL  A  term  having 
the  same  meaning  as  "probate,"  (q.  v.,)  and  used 
Interchangeably  with  it. 

PBOPATBinre.    Lat.    In  the  civil  law. 

A  great-grandfather's  brother.    Inst  3,  6,  8; 

Bract  fol.  68b. 

— Propatniiis  magiuM.  In  the  dyll  law.  A 
great-great-ancle. 

P&OPEB.  O^at  which  Is  fit  suitable, 
adapted,  and  corred.  See  Knox  v.  Lee,  12 
WaU.  457,  20  L.  Ed.  287 ;  Qriswold  v.  Hep- 


PBOPEHTT.  Rightful  dominion  over 
external  objects;  ownership;  tbe  unrestrict- 
ed and  exduslve  right  to  a  thing;  the  right 
to  dispose  of  tbe  substance  of  a  thing  in 
every  legal  way,  to  possess  it  to  use  It  and 
to  exclude  every  one  else  from  Interfering, 
with  it     Mackeld.   Rom.   Law,  |  266. 

Property  is  the  highest'  right  a  man  can  have 
to  anything;  being  used  for  that  right  which 
one  has  to  lands  or  tenements,  goods  or  chattels, 
which  noway  depends  on  another  man's  cour- 
tesy. Jackson  ex  dem.  Pearson  v.  Hoosel,  17 
Johns.  281,  283. 

A  right  imparting  to  the  owner  a  power  of 
indefinite  user,  capable  of  being  transmitted  to 
universal  Buccessona  by  way  of  descent,  and 
imparting  to  the  owner  the  power  of  disposi- 
tion, from  himself  and  his  successors  per  uni- 
vertitatem,  and  from  all  other  persons  who  have 
a  »pe»  lucccttionit  under  any  existing  conces- 
sion or  dispositltxi,  in  favor  of  such  person  or 
series  of  persons  as  he  may  choose,  with  the  like 
capacities  and  powers  as  he  had  himself,  and 
under  such  conditions  as  the  municipal  or  par- 
ticular law  allows  to  be  annexed  to  tbe  disposi- 
tions of  private  persons.  Aust.  Jar.  (Campbell's 
Kd.)  I  1103. 

The  right  of  property  is  that  sole  and  despotic 
dominion  which  one  man  daims  and  exercises 
over  the  external  things  of  the  world,  in  total 
exclusion  of  the  right  of  any  other  individual 
in  the  universe.  It  consists  in  the  free  use,  en- 
joyment, and  disposal  of  all  a  person's  acquisi- 
tions, without  any  control  or  diminution  save 
only  bv  tbe  laws  of  the  land.  1  Bl.  Comm.  138 ; 
2  Bl.  Comm.  2,  15. 

Tbe  word  is  also  commonly  used  to  denote 
any  external  objert  over  wliich  the  right  of 
property  is  exercised.  In  this  sense  It  is  a 
very  wide  term,  and  includes  every  class  of 
acquisitions  which  a  man  can  own  or  have 
an  interest  in.  See  Scranton  v.  'Wheeler,  179 
U.  S.  141,  21  Sup.  Ct  48,  45  L.  Ed.  128;  Law- 
rence V.  Hennessey,  165  Mo.  659,  65  8.  W. 
717;  Boston  &  L.  R.  Corp.  v.  Salem  &  L.  R. 
Co.,  2  Gray  (Mass.),  35;  National  Tel.  News 
Co.  V.  Western  Union  Tel.  Co.,  119  Fetl.  294, 
66  C.  C.  A.  198,  60  L.  R.  A.  805;  Hamilton  v. 
Rathbone,  175  U.  S.  414,  20  Sup.  Ct  155,  44 
L.  Bd.  219;  Stanton  v.  Lewis,  26  Conn.  449; 
Wilson  V.  Ward  Lumber  Co.  (C.  C.)  67  Fed. 
674. 

—Absolute  property.  In  respect  to  chattels 
personal  property  is  said  to  be  "absolute"  where 
a  man  has,  solelv  and  exclusively,  the  right  and 
also  the  occupation  ot  any  movable  chattels,  so 
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that  they  cannot  be  transferred  from  him,  or 
cease  to  be  biii,  without  his  own  act  or  default. 
2  Bl.  Cumm.  389.  In  the  law  of  wills,  a  bequest 
or  devise  "to  be  the  alwolute  property"  of  the 
beneficiary,  may  pass  a  title  in  fee  simple.  My- 
ers r.  Anderson,  1  Strob.  £q.  (S.  C.)  344,  47 
Am.  Dec  537;  Faclcler  v.  Berry,  03  Va.  565, 
25  S.  E.  887,  57  Am.  St.  Rep.  81».  Or  it  may 
mean  that  the  property  is  to  be  held  free  from 
any  limitation  or  condition  or  free  from  an; 
control  or  disposition  on  the  part  of  others. 
Wilson  V.  Whfte.  133  Ind.  614.  33  N.  E.  361, 
19  L.  R.  A.  581;  Williams  v.  Vancleave,  7 
T.  B.  Mon.  (Ky.)  388,  393.— Commom  prop- 
erty. A  term  sometimes  applied  to  lands  owned 
by  a  municipal  corporatioa  and  held  in  tmst 
for  the  common  use  of  the  inhabitants.  Comp. 
Laws  N.  Mex.  1897,  i  2184.  Also  property 
owned  jointly  by  husband  and  wife  under  the 
commnnity  system.  See  Oommunitt.— Com- 
mnaity  proportjr.  See  Ck>MMUNiTY.— Oan- 
anolal  property.     See  that   title.— Oeneral 

Spoperty.  Tbe  right  and  property  in  a 
ing  enjoyed  by  the  general  otener.  See  OWN- 
KB.— Xdterary  propei^ty.  See  Litebaby.— 
mxed  property.  Property  which  is  per- 
sonal in  Its  essential  nature,  but  is  invested  by 
the  law  with  certain  of  the  characteristics  and 
features  of  real  property.  Pleirlooms,  tomb- 
stones, monuments  in  a  church,  and  title-deeds 
to  an  estate  are  of  this  nature.  2  Bl.  Comm. 
428;  3  Bam.  &  Adol.  174;  4  Bing.  106:  Mil- 
ler T.  Worrall,  62  N.  J.  Eq.  776,  48  Atl.  586, 
90  Am.  St.  Rep.  480 ;  Minot  v.  Thompson,  106 
Mass.  585.— Personal  property.  Property  of 
a  personal  or  movable  nature,  as  opposed  to 
property  of  a  local  or  immovable  character, 
(such  as  land  or  houses,)  the  latter  beinj;  called 
"real  property."  This  term  is  also  applied  to 
tb^  right  or  interest  less  than  a  freehold  which 
a  man  has  in  realty.  Boyd  v.  Selma,  96  Ala. 
144.  11  South.  393,  16  L.  R.  A.  729 :  Adams 
T.  Hackett,  7  Cal.  203;  Stief  v.  Hart,  1  N. 
T.  24;  Bellows  v.  Allen,  22  Vt  108;  In  re 
Bruckman'e  Estate,  105  Pa.  363,  45  Atl.  1078; 
Atlanta  V.  Chattanooga  Foundry  &  Pipe  Co., 
(C.  C.)  101  Fed.  907.  That  kind  of  property 
which  usually  consists  of  things  temporary  and 
movable,  but  includes  all  subjects  of  property 
not  of  a  freehold  nature,  nor  descendible  to  the 
heirs  at  law.  2  Kent,  Comm.  ,340.  Personal  prop- 
erty is  divisible  into  (1)  corporeal  personal  prop- 
erty, which  includes  movable  and  tangible 
things,  such  as  animals,  ships,  furniture,  mer- 
chandise, etc.;  and  (2)  incorporeal  personal 
property,  which  consists  of  such  rights  as  per- 
sonal annuities,  stocks,  shares,  patents,  and  copy- 
rights. Sweet.<^PrlTate  property,  as  pro- 
tected from  being  taken  for  public  uses,  is  such 
property  as  belongs  absolutely  to  an  individ- 
ual, and  of  which  he  has  the  exclusive  right  of 
disposition ;  property  of  a  specific,  fixed  and 
tangible  nature,  capable  of  being  had  ia  pos- 
session and  transmitted  to  another,  such  as 
houses,  lands,  and  chattels.  Homochitto  Riv- 
er Com're  V.  Withers,  20  Miss.  21.  64  Am.  Dec. 
126;  Scranton  v.  Wheeler.  179  U.  S.  141.  21 
Sup.  Ct.  48,  45  li.  Ed.  126.— Property  tax. 
In  English  law,  this  is  understood  to  be  an  in- 
come tax  payable  in  respect  to  landed  property. 
In  America,  it  is  a  tax  imposed  on  property, 
whether  real  or  personal,  as  distinguished  from 
poll  taxes,  and  taxes  on  successions,  transfers, 
and  occupations,  and  from  license  taxes.  See 
Garrett  v.  St.  Louis,  25  Mo.  510,  69  Am.  Dec. 
475;  In  re  Swift's  Estate,  137  N.  Y.  77,  32 
N.  E.  1096.  18  L.  R.  A.  709;  Rohr  v.  Gray, 
80  Md.  274,  30  Atl.  632.— Pnbllo  ^property. 
This  term  is  commonly  used  as  a  designation  of 
those  things  which  are  publiri  jurie,  (a.  v.,)  and 
therefore  considered  as  being  owned  by  "the 
public,"  the  entire  state  or  community,  and  not 
restricted  to  the  dominion  of  a  private  person. 
It  may  also  apply  to  any  subject  of  property 
owned  by  a  state,  nation,  or  municipal  corpora- 
tion as  such.— QnaliSed  property.  Property 
in  chattels  which  is  not  in  its  nature  perma.- 


nent,  but  may  at  some  times  subsist  tad  ndC 
at  other  times ;  such  for  example,  as  the  prop- 
erty a  man  may  have  In  wild  animals  which  he 
has  caught  and  keeps,'  and  which  are  his  only 
so  long  as  he  retains  possession  of  them.  2  Bl. 
Comiii.  389.— Real  property.  A  general  term 
for  lands,  tenements,  and  hereditaments ;.  prop- 
erty which,  on  the  death  of  the  owner  intestate, 
passes  to  his  heir.  R^l  property  is  either  cor- 
poreal or  incorporeaL  See  Code  N.  T.  {  462^— 
Separate  property.  The  separate  property 
of  a  married  woman  is  that  which  she  owns  in 
her  own  right,  which  is  liable  only  for  her  own 
debts,  and  which  she  can  incumber  and  dispose 
of  at  her  own  wilL-^peoial  property.  Prop- 
erty of  a  qualified.  temporar.T,  or  ifmitea  nature  ; 
as  distinguished  from  absolute,  general,  or  un- 
conditional property.  Such  is  the  proper^  of 
a  bailee  in  the  article  bailed,  of  a  sheriff  in 
goods  temporarily  in  his  hands  under  a  levy, 
of  the  finder  of  lost  goods  while  looking  (or  the 
owner,  of  a  person,  in  wild  animals  which  be 
has  caught.  Stief  v.  Hart,  1  N.  Y.  24 ;  Moul- 
ton  V.  Witherell,  52  Me.  242;  Eisendrath  r. 
Knauer,  64  111.  402;  Phelps  v.  People.  72  Vt 
Y.  357. 

PROPINQin      ET      CONBANOUIHEI. 

Lat  The  nearest  of  kin  to  a  deceased  per- 
son. :-  .   •  • 

Proplmqnior  ezelndlt  propHaqmatf 
propinqnna  remotnini  et  reaiotiis  rexio> 
tlorem.  Co.  Lltt.  10.  He  Who '  is  nearer 
excludes  him  who  Is  near ;  he  who  is  near, 
°hlni  who  is  remote;  he  who  is  remote,  bim 
who  is  remoter. 

PKOPINQVITT.     Kindred;  parentage. 

PBOPIOR  SOBBXHO,  PBOPIOK  SO* 
BRINA.  Lat.  In  tbe  civil  law.  Tbe  son 
or  daughter  of  a  great-uncle  or  great-aim^ 
paternal  or  maternal.    Inst.  3,  6,  3. 

PROPIOS,  PROPRIOS.  In  Spanish 
law.  Certain  portions  of  ground  laid  off  and 
reserved  when  a  town  was  founded  in  Span- 
ish America  as  the  unalienable  property  ot 
tbe  town,  for  the  purpose  of  erecting  public 
buildings,  markets,  etc.,  or  to  be  used  in  any 
other  way,  under  the  direction  of  the  munic- 
ipality, for  the  advancement  of  the  revenues 
or  the  prosperity  of  the  place.  12  Pet  44!^ 
note. 

Thus,  there  are  tolares,  or  bouse  lots  of  a. 
small  size,  upon  which  dwellings,  shops, 
stores,  etc.,  are  to  be  built.  There  are  »uer- 
tC8.  or  sowing  grounds  of  a  larger  sire,  for 
cultivating  or  planting;  as  gardens,  vine- 
yards, orchards,  etc.  There  are  efidoi, 
which  are  quite  well  described  by  our  word 
"commons,"  and  are  lands  used  in  common 
by  the  Inhabitants  of  the  place  for  pasture, 
wood,  threshing  ground, ,  etc ;  and  particu- 
lar names  are  assigned  to  each,  according  to 
its  particular  use.  Sometimes  additional 
ejidos  were  allowed  to  be  taken  outside  of 
the  tovni  limits.  There  are  also  propiot  or 
municipal  lands,  from  which  revenues  are 
derived  to  defray  the  expenses  of  the  mu- 
nicipal administration.  Hart  T.  Burnett,  1^ 
Cal.  554.  r    ~ 
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PROPRIETATES  YBRBORUH 


moPOME.  Xb  SootoH  law.  To  State. 
To  propone  a  defense  is  to  state  or  move  It. 
1  Karnes,  Eq.  pref. 

Ib  eeoleslastleal  Mul  probate  law.     To 

bring  forward  for  adjudication;  to  exhibit 
as  basis  of  a  claim;  to  proffer  for  judicial 
action. 

FBOPONEHT.  The  propounder  of  a 
thing.  Thus,  the  proponent  of  a  will  is  the 
party  who  offers  it  for  probate,  (q,  v.) 

PBOPORTDM.  In  old  records.  Par- 
port;  Intention  at  meaning.    Cowell. 

PBOPOSAIto  An  offer;  something  prof- 
fered. An  offer,  by  one  person  to  another, 
of  terms  and  conditions  with  reference  to 
some  work  or  undertaking,  or  for  the  trans- 
fer of  proi>erty,  the  acceptance  whereof  will 
make  a  contract  between  them.  Eppes  t. 
Mississippi,  O.  &  T.  R.  Co.,  35  Ala.  33. 

In  JBaKliah  pra«tiee.  A  statement  in 
writing  of  some  special  matter  submitted  to 
the  consideration  of  a  chief  clerk  in  the 
eoiurt  of  chancery,  pursuant  to  an  order  made 
upon  an  application  em  parte,  or  a  decretal 
order  of  the  court.  It  is  either  for  mainte- 
nance of  an  infant,  appointment  of  a  guard- 
ian, placing  a  ward  of  the  court  at  the  nni-< 
TiBtsity  or  in  the  army,  or  apprentice  to  a 
trade;  for  the  appointment  of  a  receiver,  the- 
establishment  of  a  charity,  etc.    Wharton. 

FMqKwltto  Indeflnlta  sqnipoUet  val- 
▼evsali.  An  indefinite  proposition  is  eqnlT- 
alent  to  a  general  one. 

ntOPOSinoir.  a  single  logical  sen- 
tence; also  an  offer  to  do  a  thing.  See  Per- 
ry V.  I>wening  House  Ins.  Co.,  67  N.  H.  281, 
88  AtL  781,  68  Am.  St  R^.  668;  Hubbard 
▼.  Woodsnm,  87  Me.  88,  82  Ati.  802. 

FBOPOSITV8.  Lat  The  person  pro- 
Xiosed;  the  person  from  whom  a  descent  to 
traced. 

PBOPOUHU.  An  executor  or  other  per- 
son Is  said  to  propound  a  will  or  other  testa- 
mentary paper  when  he  takes  proceedings 
for  obtaining  probate  In  solemn  form.  The 
term  is  also  technically  used,  in  England,  to 
denote  the  allegations  in  the  statement  of 
claim.  In  an  action  for  probate,  by  which  the 
plaintiff  alleges  that  the  testator  executed 
the  will  with  proper  formalities,  and  that  he 
was  of  sound  mind  at  the  time.    Sweet. 

PROPBE8.  In  French  law.  The  term 
^propres"  or  "bient  proprea"  (as  distin- 
guished from  "acquett'')  denotes  all  proper- 
ty inherited  by  a  person,  whether  by  devise 
or  ab  ititcHtaio,  from  his  direct  or  collateral 
relatives,  whether  In  the  ascending  or  de- 
scending line ;  that  is,  In  terms  of  the  com- 
mon law,  property  acquired  by  "descent"  ab 


dtetlngulshed  from  that  acquired  by  "pur- 
chase." 

PROPRIA    PZaSONA.      See    In    Pbo-' 

PBIA  PiBSONA. 

PROPRIESAI}.  In  Spanish  law.  Prop- 
erty. White,  New  Recop.  b.  1,  tit  7,  c;  5, 
12. 

PROPRIETART,  n.  A  proprietor  or 
owner;  one  who  has  the  excluslTe  title  to  a 
thing;  one  who  possesses  or  holds  the  title 
to  a  thing  In  his  own  right.  The  grantees 
of  Pennsylvania  and  Maryland  and  their 
heirs  were  called  the  proprietaries  of  those 
provinces.    Webster. 

PROPRIETART,  ad/.  Relating  or  per- 
taining to  ownership,  belonging  or  pertain- 
ing to  a  single  individual  owner. 

~fx«prlet«tr]r  articles.  Goods  manufactured 
under  some  exclusive  individual  right  to  make 
and  sell  them.  The  term  is  chiefly  used  in  the 
internal  revenue  laws  of  the  United  States.  See 
Ferguson  v.  Arthur,  117  U.  S.  482,  6  Sup.  Ct. 
861,  2d  L.  Ed.  979;  In  re  Gourd  (C.  C.)  49 
Fed.  729.-.fropTi*tary  ohapeL  See  Chap- 
el.—Proprletaiy  jroTenuneiita.  This  ex- 
pression 18  used  by  Blackstone  to  denote  govern- 
ments granted  ont  by  the  crown  to  indlvidnals. 
in  thfe  nature  of  feudatory  principalities,  with 
inferior  regalities  and  subordinate  powers  of 
legislation  such  as  formerly  belonged  to  the  own- 
ers of  counties  palatine.  1  Bl.  Comm.  106.— 
Proprietary  rights.  Those  rights  which  an 
owner  of  property  has  by  virtue  of  his  owner- 
ship. When  proprietary  rights  are  opposed  to 
acquired  rights,  such  as  easements,  franchises, 
etc.,  they  are  more  often  called  "natural  rights." 
Sweet 

PROPRIETAS.  Lat  In  the  dvil  and 
old  English  law.  Property;  that  which  la 
one's  own;  ownership. 

Proprietaa  plena,  full  property.  Including 
not  only  the  tltle^  but  the  usufruct  or  ex- 
clusive right  to- the  use.    Calvin. 

Proprietas  nuda,  naked  or  mere  property 
or  ownership;  the  mere  title,  separate  from 
the  usufruct 

Proprietas  totlns  nKwim  oarlnse  oansam 
•eanitor.  The  property  of  the  whole  ship, 
follows  the  condition  of  the  keel.  Dig.  6,  1, 
61.  If  a  man  builds  a  vessel  from  the  very 
keel  with  the  materials  of  another,  the  vessel 
belongs  to  the  owner  of  the  materials.  2 
Kent,  Comm.  3ffi8. 

Proprietas  Terbonua  est  aalns  pro- 
plotatum.  Jenk.  Cent.  16.  Propriety  of 
words  is  the  salvation  of  property. 

PROPRIBTATE  PROBAHSA,  DS.      A 

writ  addressed  to  a  sheriff  to  try  by  an  In- 
quest in  whom  certain  property,  previous  to 
distress,  subsisted.    Finch,  Iaw,  316. 

Proprletates  varlwnun  aervaada  svBt. 

The  proprieties  of  words  [proper  meanings 
of  words]  are  to  be  preserved  or  adhered  to. 
Jenk.  C«it.  p.  186,  case  78. 
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FROFBI]6t£.      The   French    law    term 
corresponding  to  our  "property,"  or  the  right ' 
of  enjoying  and  of  disposing  of  things  in  the 
most  alsolnte  manner,  subject  only  to  the 
laws.    Brown. 

PROPRIETOR.  This  term  is  almost 
synonymous  with  "owner,"  (g.  v.,)  as  In  the 
phrase  "riparian  proprietor."  A  person  en- 
titled to  a  trade-mark  or  a  design  under  the 
acts  for  the  registration  or  patenting  of 
trade-marks  and  designs  (q.  v.)  is  called 
"proprietor"  of  the  trade-mark  o^  design. 
Sweet  See  Latham  t.  Roach,  72  111.  181; 
XuengUng  v.  Schlle  (C.  C.)  12  Fed.  105; 
Hunt  V.  Curry,  87  Ark,  105 ;  Werckmelster  v. 
Springer  Lithographing  Co.  (C.  O.)  63  Fed. 
811. 

PROFRIETT.  In  Massachusetts  colo- 
nial ordinance  of  1741  is  nearly,  if  not  pre> 
dsely,  equivalent  to  property.  Com.  v.  Alger, 
7  Cush.  (Mass.)  53,  70. 

Mn  old  Ensllsk  Imw.  Property.  "Pro- 
priety in  action;  propriety  In  possession; 
mixed  propriety."    Hale,  Anal,  i  26. 

FROPRXO  VXOORXS.     Lat    By  Ita  own 

force;  by  Its  intrinsic  meaning.  , 

FROPRI08.  In  Spanish  and  Mexican 
law.  Productive  lands,  the  usufruct  of 
which  had  been  set  apart  to  the  several  mu- 
nicipalities for  the  purpose  of  defraying  tbb 
charges  of  their  respective  governments. 
Sheldon  t.  MUmo,  00  Tex.  1,  36  S.  W.  413; 
Hart  V.  Burnett,  15  Cal.  554. 

PROPTER.  For;  on  account  of.  The 
Initial  word  of  several  Latin  phrases. 

—Propter  affeetiun.  For  or  on  account  of 
eome  affection  or  prejudice.  The  name  of  a 
upecies  of  challonge,  (q.  v.)— Propter  defeo- 
tmn.  On  account  of  or  for  some  defect.  The 
name  of  a  species  of  challenge,  {q.  v.)— Propter 
defeotiuB  aaiiKiiiiils.  On  account  of  failure 
of  blood.— Propter  dellotiun.  For  or  on  ac- 
-connt  of  crime.  The  name  of  a  species  of  chal- 
lenge, (q.  v.)— Propter  lionoria  respootiun. 
On  account  of  respect  of  honor  or  rank.  See 
CiiALLENOE.— Propter  impotentiam.  On 
■nrcount  of  hclplessnesB.  The  term  describes  one 
of  the  grounds  of  a  qualified  property  in  wild 
animals,  consisting  in  the  fact  of  their  inability 
to  escape;  as  is  the  case  with  the  young  of 
Kuch  animals  before  they  can  fly  or  run.  2 
BI.  Comm.  394.— Propter  privUeBliun.  On 
account  of  privilege.  The  term  describes  one 
of  the  grounds  of  a  qualified  property  in  wild 
animals,  consistiuK  in  the  special  privilege  of 
hunting,  taking  and  killing  them,  in  a  give^ 
park  or  preserve,  to  the  exclusion  of  other  per- 
sons.   2  Bl.  Comm.  894. 

PRORATB.  To  divide,  Share,  or  dls- 
trlbote  proportionally;  to  assess  or  appor- 
tion pro  rata.  B^ormed  from  the  Latin 
phrase  "pro  rata,"  and  said  to  be  a  recog- 
nized English  word.  Rosenberg  v.  Frank,  58 
Cal.  405. 

PROROGATED    JITRISDIOTION.       In 

.Scotch  law.    A  power  conferred  by  consent 


of  the  parties  upon  a  judge  who  would  not 
otherwise  be  competent. 

PROROOATIOIf.  Prolonging  or  putting 
off  to  another  day.  In  Bnglish  law,  a  pro- 
rogation is  the  continuance  of  the  parlia- 
ment from  one  session  to  another,  as  an  ad- 
journment la  a  continuation  of  the  session 
from  day  to  day.    Wharton. 

In  the  etrll  law.  The  giving  time  to 
do  a  thing  beyond  the  term  previously  fixed. 
Dig.  2,  14.  27,  L 

PROROGUE.  To  direct  suspension  ot 
proceedings  of  parliament;  to  terminate  a 
session. 

PROSCRIBED.     In  the  elvU  law. 

Among  the  Romans,  a  man  was  said  to  be 
•proscribed"  when  a  reward  was  offered  for 
his  head ;  but  the  term  was  more  usually  ap- 
plied to  those  who  were  sentenced  to  some 
punishment  which  carried  with  it  the  con- 
sequences of  civil  death.    Cod.  9,  40. 

PROSECTTTE.  To  follow  up;  to  cany 
on  an  action  or  other  judicial  proceeding ;  to 
proceed  against  a  person  criminally. 

PRoasoumro    attorhet.      Tbe 

name  of  the  public  officer  (in  several  states) 
who  is  appointed  in  each  judicial  district, 
diGult,  or  county,  to  conduct  criminal  pros- 
ecutions on  behalf  ot  the  state  or  people. 
See  People  t.  May,  3  Mich.  605;  Holder  v. 
State,  58  Ark.  473,  2S  S.  W.  279. 

PROSEOUmfO  WITITESS.  This  name 
Is  given  to  the  private  person  upon  whose 
complaint  or  information  a  criminal  accusa- 
tion is  founded  and  whose  testimony  is  main- 
ly relied  on  to  secure  a  conviction  at  the 
trial ;  In  a  more  particular  sense,  the  person 
who  was  chiefly  injured,  in  person  or  prop- 
erty, by  the  act  constituting  the  alleged 
crime,  (as  in  cases  of  robbery,  assault,  crim- 
inal negligence,  bastardy,  and  the  likej  and 
who  Instigates  the  prosecution  and  gives  evi- 
dence. 

PROSECUTION.  In  criminal  law.  A 
criminal  action;  a  proceeding  Instituted  and 
carried  on  by  due  course  of  law,  before  a 
competent  tribunal,  for  the  purpose  of  de- 
termining the  guilt  or  Innocence  ot  a  per- 
son charged  with  crime.  See  U.  S.  v.  Rela- 
inger,  128  C.  S.  308,  9  Sup.  Ct  99,  32  L.  Ed. 
480;  Tennessee  v.  Davis,  100  IT.  S.  2S7,  25 
L.  Ed.  648;  Schulte  v.  Keokuk  (>>unty,  74 
Iowa,  292,  37  N.  W.  376 ;  Sigsbee  v.  SUte,  43 
Fla.  524,  30  South.  816. 

By  an  easy  extension  of  its  meaning  "profr 
ecutlon"  Is  sometimes  used  to  designate  the 
state  as  the  party  proceeding  in  a  criminal 
action,  or  the  prosecutor,  or  counsel;  as 
when  we  speak  of  "the  evidence  adduced  by 
the  prosecution." 
— Malial««s  proaaoutloa.    See  Maucioi». 
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FBO8E01TTOR.  In  practice.  He  who 
prosecutes  anotber  for  a.  crime  in  the  name 
of  the  govemment. 

<— ^Private  proaeentor.  One  wtio  sets  in  mo- 
tion the  machinery  of  criminal  jnstice  against  a 
person  whom  he  suspects  or  believes  to  be  guilty 
of  a  Clime,  by  laying  an  accusation  liefore  the 
proper  authorities,  and  who  is  not  himself  an  offi- 
cer of  justice.  See  Heacoclc  v.  State,  13  Tex. 
App.  Via ;  State  v.  Millain,  3  Nev.  425.— Pros- 
•entor  of  the  plems.  This  name  is  given,  in 
New  Jersey,  to  the  county  officer  who  is  charged 
with  the  prosecntion  of  criminal  actions,  oor- 
respondins  to  the  "district  attorney"  or  ''conn- 
ty  attorney"  in  other  states. — PvliUe  prosacoa 
tme.  An  officer  of  government  (such  as  a  state's 
attorney  or  district  attorney)  whose  function  is 
the  prosecution  of  criminal  actions,  or  suits  par- 
taking of  the  natnre  of  criminal  actions. 


PROSECUTBIX. 

female  prosecutor. 


In  criminal  law.     A 


PB08BQUX.  Lat  To  follow  up  or  pur 
sue;  to  sue  or  prosecute.  See  Nolle  Pbobe- 
qui. 

PROBEQUITIJB.  Lat  He  follows  up 
or  pursues;  he  prosecutes.     See  Non  Pbos. 

PBOBOOZa.  Lat  In  the  ciril  law.  A 
father-in-law's  father;  grandfather  of  wife. 


PR08OGEB1T8.     Lat 
A  wife's  grandmother. 


In  the  civil  law. 


PBOSPECTl V £.  Loolilng  forward;  con- 
templating the  future.  A  law  is  said  to  be 
prospective  .(as  opposed  to  retrospective) 
whoi  It  is  applicable  only  to  cases  which 
shall  arise  after  Its  enactment 
— ft«sp*otlTe  damac^s.    See  Damages. 

PKOSPECTTJS.  A  document  published 
by  a  company  or  corporation,  'or  by  persons 
acting  as  Its  agents  or  assignees,  setting 
forth  the  nature  and  objects  of  an  issue  of 
shares,  debentures,  or  other  securities  creat- 
ed by  the  company  or  corporation,  and  In- 
Titlng  the  public  to  subscribe  to  the  issue. 
A  prospectus  is  also  usually  published  on 
the  issue.  In  England,  of  bonds  or  other  se- 
curities by  a  foreign  state  or  corporation. 
Sweet 

In  the  oItU  law.  Prospect;  the  view  of 
external  objects.    Dig.  8,  2,  3,  15. 

PROSTITUTK.  A  woman  who  indis- 
criiuinateiy  consorts  with  men  for  hire.  Car- 
penter V.  People,  8  Barb.  (N.  Y.)  611 ;  State 
y.  Stoyell,  54  Me.  24,  89  Am.  Dec.  716. 

PBOSXITUTION.  Common  lewdness ; 
whoredom;  the  act  or  practice  of  a  woman 
who  permits  any  man  who  will  pay  her  price 
to  bare  sexual  intercourse  with  ber.  See 
Com.  v.  Cook,  12  Mete.  (Mass.)  97. 

Prot*etlo  traUt  snitjeotloaem,  et  snb- 
Jeeti*  proteotlonem.  Protection  draws 
with  It  subjection,  and  subjection  protection. 


7  Coke,  5a.  The  protection  of  an  individual 
by  government  is  on  condition  of  his  submis- 
sion to  the  laws,  and  such  submission  on  the 
other  hand  entitles  the  individual  to  the 
protection  of  the  goTemment.  Broom,  Max. 
78. 

PBOTEOTIOir.      la   EiisUsh   law.      A 

writ  by  which  the  king  might  by  a  special 
prerogative,  privilege  a  defendant  from  ail 
personal  and  many  real  suits  for  one  year  at 
a  time,  and  no  longer.  In  respect  of  his  be- 
ing engaged  in  his  service  out  of  the  realm. 
3  Bl.  Comm.  289. 

In  former  times  the  name  "protection" 
was  also  given  to  a  certificate  given  to  n 
sailor  to  show  that  he  was  exempt  from 
Impressment  into  the  royal  navy. 

In  meroamtile  law.  The  name  of  a  doc- 
ument generally  given  by  notaries  public  to 
sailors  and  other  persons  going  abroad.  In 
which  it  is  certified  that  the  bearer  therein 
named  is  a  citissen  of  the  United  States. 

In  pabllo  oonunerelal  law.  A  system 
by  which  a  government  Imposes  customs 
duties  upon  commodities  of  foreign  origin  or 
manufacture  when  imported  into  the  coun- 
try, with  the  purpose  and  effect  of  stimulat- 
ing and  developing  the  home  production  of 
the  same  or  equivalent  articles,  by  discour- 
aging the  importation  of  foreign  goods,  or  by 
raising  the  price  of  foreign  commodities  to 
a  point  at  which  the  home  producers  can 
successfully  compete  with  them. 


PROTECTION  OF  U  VKHTIOWB  ACT. 

The  statute  33  &  34  Vict  c.  27.  By  this  act 
It  Is  provided  that  the  exhibition  of  new 
Inventions  shall  not  prejudice  patent  rights, 
and  that  the  exhibition  of  designs  shall  not 
prejudice  the  right  to  registration  of  such 
designs. 

PROTEOTIOir  ORDER.  In  Englisit 
practice.  An  order  for  the  protection  of  the 
wife's  property,  when  the  husband  has  will- 
fully deserted  her.  Issuable  by  the  divorce 
court  under  statutes  on  that  subject. 

FROTEOTIONIBirS  DE.  The  English 
statute  33  Edw.  I.  St  1,  allowing  a  challenge 
to  be  entered  against  a  protection,  etc. 

PROTECTIVE  TARIFF.  A  law  impos- 
ing duties  on  Imports,  with  the  purpose  and 
the  effect  of  discouraging  the  use  of  prod- 
ucts of  foreign  origin,  and  consequently  of 
Hlinuilntlng  the  home  production  of  the  same 
or  equivalent  articles.  B.  E.  Thompson,  in 
Enc.  Brit. 

PROTECTOR   OF  gETTTjEMKIfT.     la 

English  law.  By  the  statute  3  &  4  Wm.  IV. 
c.  74,  I  32,  power  Is  given  to  any  settlor  to 
appoint  any  person  or  persons,  not  exceed- 
ing three,  the  "protector  of  the  settlement"' 
The  object  of  such  apiwintment  is  to  prevent 
the  tenant  In  tall  from  barring  any  subse- 
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quent  estate,  the  consent  of  the  protector  be- 
ing made  necessary  for  that  purpose. 

PROTECTORATE.  (1)  The  period  dur- 
■  ing  which  Oliver  Cromwell  ruled  in  Eng- 
land. (2)  Also  the  office  of  protector.  (3) 
The  relation  of  the  English  sovereign,  till 
the  year  1864,  to  the  Ionian  Islands.  Whar- 
ton. 

PROTEST.  1.  A  formal  declaration 
made  by  a  person  interested  or  concerned  in 
some  act  about  to  be  done,  or  already  per- 
formed, and  In  relation  thereto,  whereby  he 
expresses  his  dissent  or  disapproval,  or  af- 
flrins  the  act  to  be  done  against  his  will  or 
convictions,  the  object  being  generally  to 
save  some  right  which  would  be  lost  to  blm 
if  his  implied  assent  could  be  made  out,  or 
to  exonerate  himself  from  some  res|iousibtl- 
ity  which  would  attach  to  him  unless  he  ex- 
pressly negatived  his  assent  to  or  voluntary 
participation  In  the  act 

2.  A  notarial  act,  being  a  formal  state- 
ment in  writing  made  by  a  notary  under  his 
seal  of  ofiice,  at  the  request  of  the  holder  of 
a  bill  or  note,  in  which  such  bill  or  note  is 
described,  and  it  is  declared  that  the  same 
was  on  n  certain  day  presente<l  for  payment, 
(or  acceptance,  as  the  case  may  be,)  and  that 
such  payment  or  acceptance  was  refused, 
and  stating  the  reasons,  if  any,  given  for 
such  refusal,  whereupon  the  notary  protests 
against  all  parties  to  such  instrument,  and 
declares  that  they  will  be  held  responsible 
for  all  loss  or  damage  arising  from  its  dis- 
honor. See  AnnviUe  Nat.  Bank  v.  Kettering, 
106  Pa.  531,  51  Am.  Rep.  536;  Ayrault  v. 
Pacific  Bank,  47  N.  Y.  575,  7  Am.  Rep.  489. 

A  formal  notarial  certificate  attesting  the  dis- 
honor of  a  bill  of  exchange  or  promissory  note, 
Benj.  Chalm.  Bills  &  N.  art.  170. 

A  solemn  declaration  written  by  the  notary, 
nnder  a  fair  copy  of  the  bill,  stating  that  the 
payment  or  acceptance  has  been  demanded  and 
refused,  the  reason,  if  any,  assigned,  and  that 
the  bill  is  therefore  protested.  Dennistoun  v. 
Stewart,  17  How.  607;  l-T  L.  Ed.  228. 

"Protest,"  in  a  technical  sense,  means  only 
the  formal  declaration  drawn  up  and  signed  by 
the  notary;  yet,  as  used  by  commercial  men, 
the  word  includes  all  the  steps  necessary  to 
charge  an  indorser.  Townsend  v.  Lorain  Bank, 
2  Ohio  St.  345. 

3.  A  formal  declaration  made  by  a  minor- 
ity (or  by  certain  individuals)  in  a  legisla- 
tive body  that  they  .dissent  from  some  act  or 
resolution  of  the  body,  usually  adding  the 
grounds  of  their  dissent.  The  term,  in  this 
sense,  seems  to  be  particularly  appropriate 
to  such  a  proceeding  In  the  English  house  of 
lords.  See  Auditor  General  v.  Board  of 
Sup'rs,  89  Jlicli.  552,  51  M.  W.  483. 

4.  The  name  "protest"  is  also  given  to 
the  formal  statement,  usually  in  writing, 
made  by  a  person  who  is  called  upon  by  pub- 
lic authority  to  pay  a  sum  of  money,  in 
which  he  declares  that  he  does  not  concede 
the  legality  or  Justice  of  the  claim  or  his 
daty    to   pay   it.  or   that   he   disputes   the 


amount  demanded;  the  object  being  to  save 
his  right  to  recover  or  reclaim  the  amount, 
which  right  would  *be  lost  by  his  acqules-. 
cence.  Thus,  taxes  may  be  paid  under  "pro- 
test" See  Meyer  v.  Clark,  2  Daly  (N.  I.) 
509. 

5.  "Protest"  is  also  the  name  of  a  paper 
served  on  a  collector  of  customs  by  an  im- 
porter of  merchandise,  stating  that  he  be- 
lieves the  sum  charged  as  duty  to  be  excess-, 
ive,  and  that,  although  he  pays  such  sum. 
for  the  purpose  of  getting  his  goods  out  of 
the  custom-house,  he  reserves  the  right  to 
bring  an  action  against  the  collector  to  re- 
cover the  excess. 

6.  In  maritime  law,  a  protest  is  a  written 
statement  by  the  master  of  a  vessel,  attest- 
ed by  a  proper  Judicial  officer  or  a  notary,  to 
the  effect  that  damage  suffered  by  the  ship 
on  her  voyage  was  caused  by  storms  or  other 
perils  of  the  sea,  without  any  negligence  or. 
misconduct  on  his  own  part.  Marsh.  Ins. 
715.  And  see  Cudworth  v.  South  Carolina 
Ins.  Co.,  4  Rich.  Law  (S.  C.)  416.  66  Am. 
Dea  692. 

— Notloe  of  protest.  'A  notice  given  by  the 
holder  of  a  bill  or  note  to  the  drawer  or  indorser 
that  the  bill  has  been  protested  for  refusal  of 
payment  or  acceptance.  Cook  v.  Litchfield,  lO 
N.  Y.  r^g.  Obs.  338;  First  Nat.  Bank  v. 
Hatch,  78  Mo.  23;  Roberts  v.  SUte  Bank, 
9  Port.  (Ala.)  315.— Supra  protest.  In  mer- 
cantile law.  A  term  applied  to  an  acceptance 
of  a  bill  by  a  third,  person,  after  protest  for 
nonacceptance  by  the  drawee.  3  Kent,  Comm. 
87.^W«lTer  of  protest.  As  applied  to  a  note 
or  bill,  a  waiver  of  protest  implies  not  only  dis- 
pensing with  the  formal  act  known  as  "pro- 
test;" but  also  with  that  which  ordinarily  most 
precede  it,  viz.,  demand  and  notice  of  non-pay- 
ment. See  Baker  v.  Scroti,  20  Kan.  136,  44 
Am.  Rep.  628;  First  Nat.  Bank  v.  Hartman, 
110  Pa.  196,  2  Atl.  271 ;  Coddington  v.  I)avi% 
1  N.  Y.  186. 

PROTESTANDO.  L.  Lat  Protesting. 
The  emphatic  word  formerly  used  in  plead- 
ing by  way  of  protestation.  3  Bl.  Comm. 
311.     See  Pbotestation. 

PROTESTANTS.  Those  who  adhered  to 
the  doctrine  of  Luther ;  so  called  because,  in 
1529,  they  protested  against  a  decree  of  the 
emperor  Charles  Y.  and  of  the  diet  of  Spires, 
and  declared  that  they  appealed  to  a  general 
council.  The  name  is  now  applied  indiscrim- 
inately to  all  the  sects,  of  whatever  de- 
nomination, who  have  seceded  from  the 
Church  of  Rome.  Enc.  Lond.  See  Hale  v. 
Everett,  53  N.  H.  9.  16  Am.  Rep.  %;  Appefd 
of  Tappan,  52  Conn.  413. 

PROTESTATIOir.     In    plMMllac.'     The 

Indirect  affirmation  or  denial  of  the  truth  of 
some  matter  which  cannot  with  propriety  o* 
safety  be  positively  affirmed,  denied,  or  en- 
tirely passed  over.    See  3  Bl.  Comm.  311. 

The  exclusion  of  a  conclusion.  Go.  Lttt 
124. 

In  praotlo*.  An  asseveration  made  by 
taking  God  to  witness.    A  protestation  is  a 
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Conn  of  asseTeration  which  approaches  very 
nearly  to  an  oath.    Wolff.  Inst  Nat.  §  876.  ■ 

PBOTHOITOTABT.  The  title  gir«i  to 
on  officer  who  officiates  as  principal  clerk  of 
some  courts.  Vin.  Abr.  See  Trebilcox  v. 
McAlpine,  46  Hun  (N.  X.)  469;  Whitney  v. 
H<«>kiu8,  135  Pa.  246,  19  AtL  1073. 

PBOTOOOX..  The  first  draft  or  rough 
minutes  of  an  instrument  or  transaction; 
the  original  copy  of  a  dispatch,  treaty,  or 
other  document    Brande. 

A  document  serving  as  the  preliminary  to, 
or  opening  of,  any  diplomatic  transaction. 

In  old  Spoteh  praetice.  A  book,  marked 
by  the  clerk-register,  and  delivered  to  a  no- 
tary on  Us  admission,  in  which  he  was  di- 
rected to  insert  all  the  instruments  he  had 
occasion  to  execute;  to  be  preserved  as  a 
record.    Bell. 

In  France,  the  minutes  of  notarial  acts 
were  formerely  transcribed  on  registers, 
which  were  called  "protocols."  ToulUer, 
Droit  Civil  Fr.  liv.  3,  t  3,  c.  6,  s.  1,  no.  418. 

PBOTOCOZ.O.  In  Spanish  law.  The 
original  draft  or  writing  of  an  instrument 
which  remains  in  the  possession  of  the  et- 
ertbano,  or  notary.  White,  New  Recop.  Mb. 
8,  tit  7,  c.  6,  S  2. 

The  term  "protocolo,"  when  applied  to  a 
single  paper,  means  the  first  draft  of  an  in- 
strument duly  executed  before  a  notary. — 
the  matrix, — because  it  is  the  source  from 
which  must  be  taken  copies  to  be  delivered 
to  interested  parties  as  their  evidence  of 
right;  and  it  also  means  a  bound  book  in 
which  the  notary  places  and  keeps  in  their 
order  instruments  executed  before  him,  from 
which  copies  are  taken  for  the  use  of  par> 
ties  interested.  Downing  v.  Diaz,  80  Tex. 
436,  16  S.  W.  53. 

PBOTUTOB.  Lat  In  the  civil  law. 
He  who,  not  being  the  tutor  of  a  minor,  has 
administered  his  property  or  affairs  as  if  he 
had  been,  whether  he  thought  himself  legal- 
ly invested  with  the  authority  of  a  tutor  or 
not    Mackeld.  Rom.  Law,  S  630. 

PBOUT  PATET  PER  RECORBUM.  As 

appears  by  the  record.  In  the  Latin  phrase- 
ology of  pleading,  this  was  the  proper  for- 
mula for  making  reference  to  a  record. 

PROVABX.E.  L.  Fr.  Provable;  justi- 
fiable ;   manifest.    Kelham. 

PROVE.  To  establish  a  fact  or  hypoth- 
esis as  true  by  satisfactory  and  sufficient 
evidence. 

To  present  a  claim  or  demand  against  a 
bankrupt  or  insolvent  estate,  and  establish 
by  evidence  or  affidavit  that  the  same  is  cor- 
*rect  and  due,  for  the  pun>ose  of  receiving  u 
dividend  on  it  Tlbbetts  v.  Trafton,  80  Me. 
264,  14  Atl.  71 ;  In  re  California  Pac.  R.  Co.. 
Bl.Law  Dict.(2o  Eo.)— 61 


4  Fed.  Cas.  1060 ;  In  re  Bigelow,  3  Fed.  Gas. 
343. 

To  establish  the  genuineness  and  due  ex 
ecntlon  of  a  paper,  propounded  to  the  proper 
court  or  officer,  as  the  last  will  and  testa- 
ment of  a  deceased  person.    See  Fbobate. 

PBOTER.  In  old  HngUsh  law.  A  per- 
son who,  on  being  Indicted  of  treason  or  fel- 
ony, and  arraigned  for  the  same,  confessed 
the  fact  before  plea  pleaded,  and  appealed 
or  accused  others,  his  accomplices,  in  the 
same  crime,  in  order  to  obtain  his  pardon. 
4  Bl.  Comm.  329,  330. 

PROVIDED.  The  word  used  in  introduc- 
ing a  proviso  (which  see.)  Ordinarily  it  slg 
nlfies  or  expresses  a  condition ;  but  this  is 
not  invariable,  for,  according  to  the  context, 
it  may  import  a  covenant  or  a  limitation  or 
qnaliflcation,  or  a  restraint,  modification,  or 
exception  to  something  which  precetles.  See 
Stanley  v.  CoU,  5  Wall.  166.  18  L.  Ed.  502 ; 
Stoel  V.  Flanders,  68  Wis.  256»  32  N.  W.  114; 
Robertson  v.  Caw,  3  Barb.  (N.  T.)  418; 
Paschall  v.  Passmore,  15  Pa.  308;  Carroll 
V.  State,  68  Ala.  396;  Colt  v.  Hubbard,  33 
Conn.  281;  Woodruff  v.  Woodruff,  44  N.  3. 
E]q.  340,  16  AU.  4,  1  L.  R.  A.  380. 

.PROVHTOE.  Sometimes  this  signifies  the 
district  into  which  a  country  has  been  dlvld 
ed;  as,  the  province  of  Canterbury,  in  Eng- 
land ;  the  province  of  Langnedoc,  In  France. 
Sometimes  it  means  a  dependency  or  colony , 
as,  the  province  of  New  Brunswick.  It  Is 
sometimes  used  figuratively  to  signify  pow- 
er or  authority ;  as,  it  is  the  province  of  .the 
court  to  judge  of  the  law ;  that  of  the  jury 
to  decide  on  the  facts.  1  Bl.  Comm.  Ill; 
Tomlins. 

PROVIXCIAI.  OONSTmrriONS.    The 

decrees  of  provincial  synods  held  under  di- 
vers archbishops  of  Canterbury,  from  Steph- 
en Langton,  in  the  reign  of  Henry  III.,  to 
Henry  Chlchele,  in  the  reign  of  Henry  V., 
and  adopted  also  by  the  province  of  York  in 
the  reign  o£  Henry  VI.    Wharton. 

PROVIKCIAI.  COURTS.  In  Ekiglish 
law.  The  several  archi-eplscopal  courts  In 
the  two  ecclesiastical  provinces  of  England. 

PROVnrCIAIiE.  A  work  on  ecclesias- 
tical law,  by  William  Lyndwode,  official  prin- 
cipal to  Archbishop  Chlchele  in  the  reign  of 
Edward  IV.  4  Reeve,  Eng.  Law,  c.  25,  p. 
117. 

PROVINCIAI.IS.  Lat.  In  the  civU  law. 
One  who  has  his  domicile  in  a  province. 
Dig.  50,  16,  190. 

PROVING  OF  THE  TENOR.  In  Scotch 
practice.  An  action  for  proving  the  tenor  of 
a  lost  deed.     Bell. 

PROVISION.  In  eemmerelja  law. 
Funds  remitted  by  the  drawer  of  a  bill  of 
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exchange  to  the  drawee  In  order  to  meet  the 
bill,  or  property  remaining  In  ijie  drawee's 
hands  or  due  from  him  to  the  drawer,  and 
appropriated  to  that  purpose. 

In  eooleaiutlcal  Imxr.  A  provlBlon  was 
a  nomination  by  the  p(^e  to  an  Kngliali  ben> 
efice  before  it  became  void,  though  the  term 
was  afterwards  Indiscriminately  applied  to 
any  right  Of  patronage  exerted  or  usurped 
by  the  pope. 

In  Freaoli  Imxt,  Provision  is  an  allow- 
ance  or  alimony  granted  by  a  Judge  to  one  of 
the  parties  In  a  cause  for  his  or  her  main- 
tenance until  a  definite  Judgment  is  render- 
ed.   Dalloz. 

In  EbkUsIi  lilatory.  A  name  given  to 
certain  statutes  or  acts  of  parliament,  par- 
ticularly those  Intended  to  curb  the  arbi- 
trary or  usurped  power  of  the  sovereign, 
and  also  to  certain  other  ordinances  or  dec> 
laratlons  having  the  force  of  law.    See  infra. 

—ProTlsloaui  of  Merton.  Another  name  for 
the  statute  of  Merton.  See  Mebton,  Statxjtb 
OF.— Prorlaions  of  Oxford.  Certain  provi- 
sions made  in  the  Parliament  of  Oxford,  1258, 
for  the  purpose  of  securing  the  execution  of  the 
provisions  of  Maana  Charta,  against  the  inva- 
sions tiiereof  by  Henry  III.  The  government  ^£ 
the  country  was  in  effect  committed  by  these 
provisions  to  a  standing  committee  of  twenty- 
four,  whose  chief  merit  consisted  in  their  repre- 
sentative character,  and  their  real  desire  to 
effect  an  improvement  in  the  liinc's  government. 
Brown.— ProrlaloiM  of  Westminster.  A 
name  given  to  certain  ordinances  or  declara- 
tions promulgated  by  the  barons  in  A.  D.  1259, 
for  the  reform  of  various  abuses. 

PROVISIOITAIi.  Temporary ;  prellml  ' 
nary;  tentative;  taken  or  done  by  way  of 
precaution  or  ad  interim. 
—Provisional  aasi^eea.  In  the  formerprac- 
tice  in  banltruptcy  in  England.  Assignees  to 
whom  the  property  of  a  banicrupt  was  assigned 
until  the  regular  or  permanent  assignees  were 
appointed  by  the  creditors. — Prcrlaiomal  oonL- 
luittee.  A  committee  appointed  for  a  tempo- 
rary occasion. — Provltional  govemaient. 
One  temporarily  established  in  anticipation  of 
and  to  exist  and  continue  until  another  (more 
regular  or  more  permanent)  shall  be  organized 
and  instituted  in  its  stead.  Chambers  v.  Fisic, 
22  Tex.  53.?.— ProTlslonal  order.  In  Eng- 
lish law.  Under  various  acts  of  parliament, 
certain  public  liodies  and  departmentn  of  the 
government  are  authorized  to  inquire  into  mat- 
ters which,  in  the  ordinary  course,  could  only 
he  dealt  with  by  a  private  act  of  parliament, 
and  to  make  orders  for  their  regulation.  These 
orders  have  no  effect  unless  they  are  confirmed 
by  an  act  of  parliament,  and  are  hence  called 
"provisional  orders."  Several  orders  may  be 
confirmed  by  one  act  Tlie  object  of  this  mode 
of  proceeding  is  to  save  tlie  trouble  and  expense 
of  promoting  a  number  of  private  bills.  Sweet 
— I^ovl^onal  remedy.  A  remedy  provided 
for  present  need  or  for  the  immediate  occasion; 
one  adapted  to  meet  a  particular  exigency.  Par- 
ticnlarly,  a  temporary  procea8_  available  to_  a 
plaintiff  in  a  civil  action,  which  secures  him 
against  loss,  Irreparable  injury,  dissipation  of 
the  property,  etc.,  while  the  action  is  pending. 
Such  are  the  remedies  by  injunction,  appoint- 
ment of  a  receiver,  attachment,  or  arrest.  The 
term  is  chiefly  used  in  the  codes  of  practicp. 
See  McCarthy  v.  McCarthy,  54  How.  Prac.  (N. 
T.)  100 :  Witter  v.  Lyon,  M  Wis.  574 ;  Suavely 
V.  Abbott  Buggy  Co.,  3U  Kan.  106,  12  Pac.  522. 


—Provisional  aelaiure.  A  remedy  known  un- 
der the  law  of  Louisiana,  and  substantially  the 
same  in  general  nature  as  attachment  of  proper- 
ty in  other  states.    Code  Proc  La.  284,  et  teg. 

PBOVISIONES.  Lat  In  English  his- 
tory. Those  acts  of  parliament  which  were 
passed  to  curb  the  arbitrary  power  of  the 
crown.    See  Pbovision. 

PBOVISIOirB.  Food;  yictnals;  articles 
Of  food  for  human  consomption.  See  Bot- 
elor  T.  Washington,  8  Fed.  Cas.  982;  In  n> 
Lentz  (D.  C,)  97  Fed.  487;  Nash  v.  Farrlng- 
ton,  4  Allen  (Mass.)  157;  State  t.  Angelo, 
71  N.  H.  224,  61  AO.  905. 

PROVISO.      A    condition    or    provisioa 

which  is  luaerted  in  a  deed,  lease,  mortgage, 
or  contract,  and  on  the  performance  or  non- 
performance of  which  the  validity  of  the 
deed,  etc.,  frequently  depends ;  It  usually  be- 
gins with  the  word  "provided." 

A  proviso  in  deeds  or  laws  is  a  limitation  or 
exception  to  a  grant  made  or  authority  con- 
ferred, the  effect  of  which  is  to  declare  that  the 
one  shall  not  operate,  or  the  other  be  exercised, 
unless  in  the  case  provided.  Voorhees  v.  Bank 
of  United  States,  10  Pet  449,  9  L.  Ed.  490. 

The  word  "proviso"  is  generally  taken  for  a 
condition,  bnt  it  differs  from  it  in  several  re- 
spects; for  a  condition  is  uspally  created  by 
the  grantor  or  lessor,  but  a  proviso  by  the  gran- 
tee or  lessee.    Jacob. 

A  proviso  differs  from  an  exception.  1  Bam. 
it  Aid.  99.  An  exception  exemptt,  alMolutely, 
from  the  operation  of  an  engagement  or  an  en- 
actment :  a  proviso  defeats  their  operation,  coo- 
ditionally.  An  exception  takes  out  of  an  en- 
gagement or  enactment  something  which  would 
otherwise  be  part  of  the  subject-matter  of  it; 
a  proviso  avoids  them  by  way  of  defeasance  ur 
excuse.    8  Am.  Jur.  242. 

A  clause  or  part  of  a  clause  in  a  statute, 
the  office  of  which  is  either  to  except  some- 
thing from  the  enacting  clause,  or  to  qualify 
or  restrain  its  generality,  or  to  exclude  some 
possible  ground  of  misinterpretation  of  its 
extent  Minis  v.  D.  S.,  15  Pet.  445,  10  L.  Ed. 
791;  In  re  Matthews  (D.  C.).109  Fed.  614; 
Carroll  v.  State,  58  Ala.  896;  Waffle  v. 
Goble,  53  Barb.  (N.  T.)  522. 

Proviso  eat  prorldore  prKsentln  et  fn- 
tnn,  non  praterita.  C<dce,  72.  A  pro- 
viso is  to  provide  for  the  present  or  future, 
not  the  past. 

PROVISO,  TRIAI.  BT.  In  English 
practice.  A  trial  brought  on  by  the  defend- 
ant, in  cases  where  the  plaintiff,  after  issue 
Joined,  neglects  to  proceed  to  trial ;  so  call- 
ed from  a  clause  In  the  writ  to  the  sheriff, 
which  directs  him,  in  case,  two  writs  come 
to  his  hands,  to  execute  but  one  of  them. 
8  BI.  Comm.  357. 

•  PROVXSOR.  In  old  English  law.  A  pro- 
vider, or  purveyor.  Spelman.  Also  a  person 
nominated  to  be  the  next  Incumbent  of  a 
benefice  (not  yet  vacant)  by  the  pope. 

PROVOCATION.  The  act  of  inciting  an- 
other to  do  a  particular  deed.    Such  condnck 
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or  acUona  on  the  part  of  one  person  towards 
another  aa  tend  to  arouse  rage,  resentment, 
or  fury  In  the  latter  against  the  former,  and 
thereby  cause  him  to  do  some  illegal  act 
against  or  in  relation  to  the  person  offering 
the  provocation.  See  State  t.  Byrd,  52  S. 
C.  480,  30  S.  E.  482 ;  Ruble  t.  People,  67  111. 
App.  43& 

FBOVOBT.  The  principal  magistrate  of 
a  royal  burgh  in  Scotland ;  also  a  governing 
officer  of  a  university  or  college. 

'  PBOVO8T-1KAR0HAI..  In  English  law. 
An  officer  of  the  royal  navy  who  bad  the 
charge  of  prisoners  taken  at  sea,  and  some- 
times also  on  land.  In  military  law,  the  of- 
ficer acting  as  the  bead  of  the  military  police 
of  any  poBt>  camp,  city  or  other  place  in 
military  occupation,  or  district  under  the 
n\ga  of  martial  law. 

PROXXNETA.  Lat  In  the  civil  law. 
A  broker ;  one  who  negotiated  or  arranged  the 
terms  of  a  contract  between  two  parties,  as 
between  buyer  and  seller;  one  who  negotiat- 
ed a  marriage ;  a  match-maker.    Calvin. 

PBOXIMA^.  Immediate ;  nearest ;  next 
In  order. 


•aoae.  The  proximate  cause  is 
the  efficient  cause,  the  one  that  necessarily  sets 
the  other  causes  in  operation.  The  causes  that 
are  merely  incidental  or  instruments  of  a  su- 
perior or  controlling  agency  are  not  the  proxi- 
mate causes  and  the  responsible  ones,  though 
they  may  l>e  nearer  in  time  to  the  result  It  is 
only  when  the  causes  are  independent  of  each 
other,  that  the  nearest  is,  of  course,  to  be  charg- 
ed with  the  disaster.  See  Blythe  v.  Railway 
Co.,  15  Colo.  333,  25  Pac.  702,  11  L.  R.  A.  015, 
22  Am.  St.  Bep.  403;  Pielke  v.  Railroad  (Jo., 
5  Dak.  444,  41  N.  W.  660;  Railroad  Co.  v. 
Kelly,  91  Tenn.  6.99,  20  S.  W.  312,  17  L.  R."  A. 
891,  30  Am.  St.  Rep.  902;  Gunter  v.  Granite- 
ville  Mfg.  Co.,  15  S.  C.  443;  Bosqui  v.  Rail- 
road Co.,  131  Cal.  390,  63  Pac.  682 ;  JEtna.  Ins. 
Co.  V.  Boon,  95  U.  S.  117,  24  L.  Ed.  395;  Wills 
V.  Railway  Co.,  108  Wis.  255,  84  N.  W.  998; 
Davis  V.  Standish,  26  Hun  (N.  Y.)  610.  See, 
also.  Immediate  (Cause.)— Trozimato  dam- 
aces.    See  Damages. 


PBOXmiTZ'.  Kindred  between  two  per- 
sons.   Dig.  38,  16,  8. 

FTOxlia«s  eat  e«i  neaio  aateoedlt,  ■«- 
premma  est  qitem  nemo  seqnltur.     He  is 

next  whom  no  one  precedes ;  he  is  last  whom 
no  one  follows.    Dig.  50,  16,  92. 

PROXY.  A  person  who  is  substituted  or 
deputed  by  another  to  represent  him  and  act 
for  him,  particularly  in  some  meeting  or  pub- 
lic body.  Also  the  instrument  containing  the 
appointment  of  such  person.  The  word  is 
said  to  be  contracted  from  "procuracy,"  (q.  v.) 

One  who  is  appointed  or  deputed  by  anoth- 
er to  vote  for  him.  Members  of  the  house  of 
lords  in  England  have  the  privilege  of  voting 
by  proxy.    1  BL  Comui.  168. 


In  eoelealaatleal  law.  A  person  who  Is 
appointed  to  manage  another  man's  affairs 
in  the  ecclesiastical  courts;   a  proctor. 

Also  an  annual  payment  made  by  the  pa- 
rochial clergy  to  the  bishop,  on  visitations. 
Tomlins. 

PRITSEIVOE.  Carefulness,  precaution, 
attentiveness,  and  good  judgment,  as  applied 
to  action  or  conduct  That  degree  of  care 
required  by  the  exigencies  or  circumstauoes 
under  which  it  is  to  be  exercised.  Cronk  v. 
Railway  Co.,  3  S.  D.  93,  52  N.  W.  420.  This 
term,  In  the  language  of  the  law,  is  commonly 
associated  with  "care"  and  "diligence"  and 
contrasted  with  "negligence;"  See  those  ti- 
tles. 

Pmdeater  agit  411I  prKoepto  legis  ob> 
temperat.  5  Coke,  49.  He  acts  prudently 
who  obeys  the  command  of  the  law. 

PRTX.  A  kind  of  service  of  tenure. 
Blount  says  it  signifles  an  old-fashioned  spur 
with  one  point  only,  which  the  tenant,  hold- 
ing land  by  this  tenure,  was  to  find  for  the 
lUng.    Wharton. 

P8EUDOOTESIS.  In  medical  Jurlspru- 
dmce.  A  frequent  manifestation  of  hysteria 
in  women.  In  which  the  abdomen  is  inflated, 
simnlatlng  pregnancy;  the  patient  aiding  in 
the  deception. 

PBYCHO-BIAOirOSIB.  In  medical  Ju- 
risprudence. A  method  of  investigating  the 
origin  and  cause  of  any  given  disease  or  mor- 
bid condition  by  examination  of  the  mental 
condition  of  the  patient,  the  application  of 
various  psychological  tests,  and  an  inquiry 
into  the  past  history  of  the  patient,  with  a 
view  to  its  bearing  on  his  present  psychic 
state. 

P8TCHOI.OOICAI.  FACT.    In  the  law 

of  evidence.  A  fact  which  can  only  be  per- 
ceived mentally ;  such  as  the  motive  by  which 
a  i)er8on  is  actuated.  Burrill,  Clrc.  Ev.  130, 
131. 

PSYOHOTH  RR APY.  A  method  or  sys- 
tem of  alleviating  or  curing  certain  forms  of 
disease,  particularly  diseases  of  the  nervous 
system  or  such  as  are  traceatjle  to  nervous 
disorders,  by  suggestion,  persuasion,  encour- 
agement, the  inspiration  of  hope  or  confi- 
dence, the  discouragement  of  morbid  mem- 
ories, associations,  or  beliefs,  and  other  sim- 
ilar means  addressed  to  the  mental  state  of 
the  patient,  without  (or  sometimes  in  con- 
Junction  with)  the  administration  of  drugs  or 
other  physical  remedies. 

PTOMAHfES.  In  medical  Jurisprudence. 
Allcaloidal  products  of  the  decomposition  or 
putrefaction  of  albuminous  substances,  as,  in 
animal  and  vegetable  tissues.  These  are 
sometimes  poisonous,  but  not  invariably.  Ex- 
amples of  poisonous  ptomaines  are  those  oc- 
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cnrrlng  In  pntrefylng  fish  and  the  tjrotoxl- 
cona  of  decomposing  milk  and  milk  products. 

PUBERTT.  The  age  of  fourteen  In  males 
and  twelve  In  females,  when  they  are  held  fit 
for,  and  capable  of  contracting,  marriage. 
Otherwise  called  the  "age  of  consent  to  mar- 
riage." 1  HI.  Comm.  436;  2  Kent,  Comm. 
78.    See  SUte  t.  Plerson,  44  Ark.  265. 

PITBUO.  Pertaining  to  a  state,  nation, 
or  whole  community;  proceeding  from,  re- 
lating to,  or  attectlng  the  whole  body  of  peo- 
ple or  an  entire  community.  Open  to  all; 
notorious.  Common  to  all  or  many;  gen- 
eral ;  open  to  common  use.  Morgan  t.  Cree, 
46  Vt  786,  14  Am.  Kep.  640;  Crane  t.  Wa- 
ters (C.  C)  10  Fed.  621 ;  Austin  ▼.  Soule,  36 
Vt.  650;  Appeal  of  Eliot,  74  Conn.  586,  51 
Atl.  558 ;   O'Hara  v.  Miller,  1  Kulp  (Pa.)  295. 

A  distinction  has  been  made  between  the 
terms  "public"  and  "general."  They  are  some- 
times used  as  synonymous.  The  former  term 
1*-  applied  strictly  to  that  which  concerns  all 
the  citizens  and  every  member  of  the  state; 
while  the  latter  inclndes  a  lesser,  though  still 
n  large,  portion  of  the  community.  1  GreenL 
Ev.  §  128. 

As  a  noon,  the  word  "public"  denotes  the 
whole  body  politic,  or  the  aggregate  of  the 
citizens  of  a  state,  disti-ict,  or  municipality. 
Kulgbt  V.  Thomas,  93  Me.  494,  45  Atl.  499; 
State  V.  Luce,  9  Boust  (Del.)  396,  32  AtL 
1076;  Wyatt  v.  Irrigation  Co.,  1  Colo.  App. 
480,  29  Pac.  906. 

— Public  appolatmonts.  Public  offices  or 
stations  which  are  to  be  filled  by  the  appoint- 
ment of  individuals,  under  authority  of  law,  in- 
stead of  by  election.— Pnblio  bnUdlnE.  One 
of  which  the  possession  and  use,  us  well  as  the 
property  in  it,  are  in  the  public.  Pancoast  v. 
Troth.  34  N.  J.  Lew,  383.— PnUio  Uw.  That 
branch  or  department  of  law  which  is  concerned 
with  the  state  in  its  political  or  sovereign  capac- 
ity, including  constitutional  and  administrative 
law,  and  with  the  definition,  regulation,  and  en- 
forcement of  rights  in  cases  where  the  state  ie 
regarded  as  the  subject  of  the  right  or  object 
of  the  duty, — including  criminal  law  and  crim- 
inal procedure, — and  the  law  of  the  state,  con- 
sidered in  its  quasi  private  personality,  i.  e.,  as 
capable  of  holding  or  ezerciRing  rights,  or  ac- 
quiring and  dealing  with  property,  m  the  char- 
acter of  an  individual.  See  UoU.  Jur.  106,  300. 
That  portion  of  law  which  is  concerned  with 
political  conditions ;  that  is  to  say,  with  the 
powers,  rights,  duties,  capacities,  and  incapaci- 
ties which  are  peculiar  to  political  superiors, 
supreme  and  subordinate.  Aust.  Jur.  "Public 
law,"  in  one  sense,  is  a  designation  given  to  "in- 
ternational law,"  as  distinguished  from  the  laws 
of  a  particular  nation  or  state.  In  another 
sense,  a  law  or  statute  that  applies  to  the  peo- 
ple generally  of  the  nation  or  state  adopting  or 
enacting  it.  is  denominated  a  public  law,  as  con- 
tradistinguished from  a  private  law,  affecting 
only  an  individual  or  a  small  number  of  per- 
sons. Morgan  v.  Cree,  46  Vt.  773,  14  Am.  Kep. 
640.^Pnbllo  offease.  A  public  offense  is  an 
act  or  omission  forbidden  by  law,  and  punisha- 
ble as  by  law  provided.  Code  Ala.  1886,  I  3609. 
Ford  V.  State.  7  Ind.  App.  567,  K>  N.  E.  .S4 ; 
State  V.  Cantieny,  .34  Jlinn.  1,  24  N.  W.  4.'>8. 
^Pnbllo  pAaamge.  A  right,  subsisting  in  the 
public,  to  pass  over  a  iiody  of  water,  whether 
the  land  under  it  be  public  or  owned  by  a  pri- 
vate poreon.— Pnblle  plaoe.  A  place  to  which 
the  general  public  has  a  right  to  resort;    not 


necesaarilv  a  place  devoted  solely  to  the  uses 
of  the  punlic,  but  a  place  which  is  in  pMnt  of 
fact  public  rather  than  private,  a  place  visited 
by  many  peiaons  and  usually  accessible  to  the 
public.  See  State  v.  Welch,  88  Ind.  310;  Gom- 
precht  v.  State,  36  Tex.  Cr.  R.  434,  37  S.  W. 
734;  RusseU  v.  Dver,  40  N.  H.  187;  Koach  v. 
Eugene,  28  Or.  876,  81  Pac  825;  Taylor  t. 
State,  22  Ala.  15.— Pabllo  pwpoao.  In  tha 
law  of  taxation,  eminent  domain,^  etc.,  this  ia  a. 
term  of  classification  to  distinguish  the  objects 
for  which,  according  to  settled  usage,  the  gov- 
ernment is  to  provide,  from  those  which,  by  the 
Uke  usage,  are  left  to  private  interest,  inclina- 
tion, or  liberality.  People  v.  Salem  Tp.  Board,' 
20  Mich.  485,  4  Am.  Rep.  400.  See  Black, 
Const  Law  (3d  Ed.)  p.  454,  et  seg.- FnUlo 
aerrloe.  A  term  applied  in  modem  usage  to 
the  objects  and  enterprises  of  certain  kinds  of 
corporations,  which  specially  serve  the  needs  ot 
the  general  public  or  conduce  to  the  comfort  and 
convenience  of  an  entire  community,  such  as 
railroads,  gas,  water,  and  electric  light  com.) 
panies.— Pnbllo,  trae,  and  aotadona.  The 
old  form  by  which  charges  in  the  allegationt  in 
the  ecclesiastical  courts  were  described  at  the 
end  of  each  particular.— Pvbllo  wm,  in  consti- 
tutional provisions  restricting  the  exercise  of  the 
right  to  talce  private  property  in  virtue  of  em- 
inent domain,  means  a  use  concerning  the  wbol^ 
community  as  distinguished  from  particular  In-f 
dividuals.  But  each  and  ivery  member  of  so^ 
ciety  need  not  he  equally  interested  in  such  uac^' 
or  be  personally  and  directly  affected  by  it;  if 
the  object  is  to  satisfy  a  great  public  want  or 
exigency,  that  is  sufficient.  Gilmer  v.  Lime 
Point,  18  Cal.  229 ;  Budd  v.  New  York,  143  U. 
S.  517,  12  Sup.  Ct  468,  36  L.  Ed.  247.— PaUla 
ways.  Highways,  (g.  v.)— Pnbllo  welfare. 
The  prosperity,  well-being,  or  convenience  of  tb« 

Sublfc  at  large,  or  of  a  whole  community,  as 
istinguisbed  from  the  advantage  of  an  individ- 
ual or  limited  class.  See  Shaver  v.  Starrett, 
4  Ohio  St.  499. 

As  to  public  "Accounts,"  "Act,"  "Admlnis. 
trator,"  "Agent,"  "Attorney,"  "Auction,** 
"Blockade,"  "Boundary,"  "Bridge,"  "Carrier," 
"Chapel,"  ••Caiarlty,"  "Company,"  "Corpora- 
tion," "Debt,"  "Document,"  "Domain,"  "Ease- 
ment," "Enemy,"  "Ferry,"  "Funds,"  "Grant." 
"Health,"  "Holiday,"  "House,"  "Indecency," 
"Lands,"  "Market,"  "MiniBter,"  "Money," 
"Notice,"  "Nuisance,"  "Officer,"  "Peace," 
"Policy,"  "Pond,"  "Printing,"  "Property," 
"Prosecutor,"  "Record,"  "Revenue,"  "River," 
"Road,"  "Sale,"  "School,"  "Seal,"  "Stock," 
"Store,"  "Tax,"  "Trial,"  "Verdict"  "Vessel," 
"War,"  "Works,"  "Worship,"  and  "Wronga," 
see  those  titles. 


PUBUCAN.  In  the  etvU  law.  A  farm- 
er of  the  public  revenue;  one  who  held 
a  lease  of  some  property  from  the  public 
treasury.  Dig.  39,  4,  1,  1;  Id.  39,  4,  12,  3; 
Id.  39,  4,  13. 

In  Encllah  law.  Persons  authorised  by 
license  to  keep  a  public  house,  and  retail 
therein,  for  consumption  on  or  oft  the  prem^ 
Ises  where  sold,  all  intoxicating  llqnon ;  also 
termed  "licensed  victuallers."    Wharton. 

PVBUOAiniS.  Lat  In  Roman  law.  A 
farmer  of  the  customs;   a  publican.    Calrin. 

PireUOATIOK.  1.  The  act  of  pnMtah- 
ing  anything  or  making  It  public ;  offline  it 
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to  public  notice,  or  rendering  it  accessible  to 
pablic  scrutiny. 

2.  As  descriptlTe  of  the  publishing  of  laws 
and  ordinances,  "publication"  means  printing 
or  otherwise  reproducing  copies  of  them  and 
distributing  them  In  such  a  manner  as  to 
make  their  contents  easily  accessible  to  the 
irabllc ;  it  forms  no  part  of  the  enactment  of 
the  law.  "Promulgation,"  on  the  other  hand, 
seems  to  denote  the  proclamation  or  an- 
nouncement of  the  edict  or  statute  as  a  pre- 
liminary to  Its  acquiring  the  force  and  op- 
eration of  law.  But  the  two  terms  are  often 
used  interchangeably.  Chicago  t.  McCoy,  136 
lU.  344,  26  N.  E.  363,  U  L.  R.  A.  413 ;  Sholes 
T.  State,  2  Pin.  (Wis.)  499. 

3.  The  formal  declaration  made  by  a  testa- 
tor at  the  time  of  signing  his  will  that  It  is 
his  last  will  and  testament.  4  Kent,  Comjn.' 
515,  and  note.  In  re  Simpson,  5C  How.  Prac. 
(N.  Y.)  134 ;  Compton  t.  Mitton.  12  N.  3.  Law, 
70;   Lewis  y.  Lewis,  13  Barb.  (N.  T.)  2a 

4.  In  the  law  of  libel,  publication  denotes 
the  act  of  making  the  defamatory  matter 
known  publicly,  of  disseminating  it,  or  com- 
municating It  to  one  or  more  persons.  Wil- 
cox V.  Moon,  63  Vt  481,  22  Atl.  80 ;  Sproul 
T.  PlUsbnry,  72  Me.  20;  GambrlU  v.  Schooley, 
03  Md.  48,  48  Atl.  730,  52  L.  R.  A.  87,  86 
Am.  St  Rep.  414. 

5.  In  the  practice  of  the  states  adopting 
the  reformed  procedure,  and  in  some  others, 
publication  of  a  summons  is  the  process  of 
giving  It  currency  as  an  advertisement  In  a 
newspaper,  under  the  conditions  prescribed  by 
law,  as  a  means  of  giving  notice  of  the  suit 
to  a  defendant  upon  whom  personal  service 
cannot  be  made. 

6.  In  equity  pr»etioe.  The  making  pub- 
lic the  depositions  taken  In  a  suit,  which  have 
previously  been  kept  private  in  the  office  of 
the  examiner.  Publication  is  said  to  pass 
when  the  depositions  are  so  made  public,  or 
openly  shown,  and  copies  of  them  given  out. 
In  order  to  the  hearing  of  the  cause.  8  Bl. 
Comm.  450. 

7.  In  eopyiicht  law.  The  act  of  making 
public  a  book,  writing,  chart,  map,  etc. ;  that 
is,  offering  or  communicating  It  to  the  public 
by  the  sale  or  distribution  of  copies.  Keene 
T.  Wheatley,  14  Fed.  Cas.  180 ;  Jewelers'  Mer- 
cantile Agency  v.  Jewelers*  Weekly  Pub.  Co., 
155  X.  Y.  241,  40  N.  K.  872,  41  L.  R.  A.  846, 
63  Am.  St.  Rep.  tXiC. 

FUBUCI  JURIS.  Lat  Of  public  right 
This  term,  as  applied  to  a  thing  or  right 
means  that  It  is  open  to  or  exercisable  by  all 
persons. 

When  a  thing  Is  common  property,  so  that 
any  one  can  make  use  of  it  who  likes,  it  Is 
said  to  be  "pubUci  juris;"  as  In  the  case  of 
light  air,  and  public  water.    Sweet 

Or  It  designates  things  which  are  owned 
by  "the  public;"  that  is,  the  entire  state  or 
community,  and  not  by  any  private  person. 


PtTBLICIAMA.  In  the  civil  law.  The 
name  of  an  action  introduced  by  the  prtetor 
Publiclus,  the  object  of  which  was  to  recover 
a  thing  which  had  been  lost  Its  effects  were 
similar  to  those  of  our  action  of  trover. 
Mackeld.  Rom.  Law,  (  298.  See  Inst  4,  6, 
4;   Dig.  6,2,  1,  16. 

PTTBXJOIST.  One  versed  in,  or  writing 
upon,  public  law,  the  science  and  principles 
of  government,  or  international  law. 

PUBUOmc  JUS.  Lat.  In  the  civil  law. 
Public  law ;  that  law  which  regards  the  state 
of  the  commonwealth.    Inst  1,  1,  4. 

PUBLISHES.  One  whose  business  is  the 
manufacture,  promulgation,  and  sale  of 
books,  pamphlets,  magazines,  newspapers,  or 
other  literary  productions. 

PUSIOITT.  Chastity;  parity;  conti- 
nence. 

PUDZEXJD.  In  old  English  law.  Samwe- 
ed  to  be  a  corruption  of  the  Saxon  "wud- 
geU,"  (woodgeld.)  a  freedom  from  payment 
of  money  for  taking  wooi  in  any  forest  Co. 
Lltt  283a. 

PUEBIA.  In  Spanish  law.  People;  all 
the  inhabitants  of  any  country  or  place,  witb' 
out  distinction.  A  town,  township,  or  mU'' 
nlcipality.  White,  New  Recop.  b.  2,  tit  1,  c. 
6,  M. 

THoB  term  "pueblo."  in  its  original  signifiea- 
tlon,  means  "people '  or  "popuuition,"  but"  is 
used  in  the  sense  of  the  Eneush  word  "town." 
It  has  the  indefiniteness  of  that  term,  and,  like 
it,  is  sometimes  applied  to  a  mere  collection  of 
individuals  residing  at  a  particular  place,  a 
settlement  or  village,  as  well  as  to  a  regularly 
organized  municipality.  Trenouth  v.  San  Fran- 
cisco, 100  U.  S.  251,  25  L.  Ed.  626. 

PUEB.  Lat  In  the  civil  law.  A  child ; 
one  of  the  age  from  seven  to  fourteen.  In- 
cluding, In  this  sense,  a  girl.  But  it  also 
meant  a  "boy,"  as  distinguished  from  a 
"girl ;"  or  a  servant. 

Pneri  rant  de  aancnilne  pareatuB,  sed 
pater  et  mater  man.  sunt  de  sansiiine 
pnororum.  3  Coke,  40.  Children  are  of  the 
blood  of  their  parents,  but  the  father  and 
mother  are  not  of  the  blood  of  the  children. 

PUEBIXiTTT.  In  the  civil  law.  A  con- 
dition intermediate  between  infancy  and  pu- 
berty, continuing  In  boys  from  the  seventh  to 
the  fourteenth  year  of  their  age,  and  in 
girls  from  seven  to  twelve. 

PUEBITIA.  Lat  In  the  civil  law. 
Childhood;  the  age  from  seven  to  fourteen. 
4  Bl.  CoDun.  22. 

PUFFBB.  A  person  employed  by  the  own- 
er of  property  which  is  sold  at  auction  to 
attend  the  sale  and  run  up  the  price  by  mak- 
ing spurious  bids.    See  Peck  v.  List  23  W> 
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Va.  37S,  4B  Am.  R«p.  396 ;  McMillan  t.  Har- 
ris, UO  Ga.  72,  35  S.  E.  334,  48  L.  B.  A.  345, 
78  Am.  St  Bep.  93. 

PUIS.  In  law  French.  Afterwards; 
since. 

— Pnla  darrein  ooatinnaiioe.  8ii)ce  the  last 
continuance.  Tlie  name  of  a  plea  which  a  de- 
fendant is  allowed  to  put  in,  after  having  al- 
ready pleaded,  where  some  neio  matter  of  de- 
fense arises  after  issue  joined ;  such  as  pay- 
ment, a  release  by  the  plaintiff,  the  discharge  of 
the  defendant  under  an  insolvent  or  bankrupt 
law,  and  the  like.  3  Bl.  Comm.  316;  2  Tidd, 
Pr.  847:  Chattanooga  v.  Meely,  97  Xenn.  527, 
S7  8.  W.  281;  Waterbui^  v.  McMillan,  46  Miss. 
640;  Woods  V.  White,  of  Pa.  227. 

POTSirs.  L.  Fr.  Xounger;  subordinate; 
associate. 

The  title  by  which  the  Justices  and  barons 
of  the  several  common-law  courts  at  West- 
minster are  dlstingnished  from  the  <Ai^  jns-' 
tlce  and  chief  baron. 

FDI88AN0E  PATEBMEIXE.  Fr.  Pa- 
ternal power.  In  the  French  law,  the  male 
parent  has  the  following  rights  over  the  per- 
son of  his  child:  (1)  If  child  is  under  six- 
teen years  of  age,  he  may  procure  him  to 
be  imprisoned  for  one  month  or  under.  (2) 
If  clUld  is  over  sixteen  and  under  twenty- 
one  he  may  procure  an  imprisonment  for 
six  months  or  under,  with  power  in  each 
case  to  procure  a  second  period  of  imprison- 
ment The  female  parent  being  a  widow, 
may,  with  the  approval  of  the  two  nearest 
relations  on  the  father's  side,  do  the  like. 
The  parent  enjoys  also  the  following  rights 
over  the  property  of  his  child,  viz.,  a  right 
to  take  the  income  until  the  child  attains 
the  age  of  eighteen  years,  subject  to  main- 
taining the  child  and  educating  him  in  a 
suitable  manner.    Brown. 

PUrSABE.  Lat  In  the  cItII  law.  To 
beat ;  to  accuse  or  charge ;  to  proceed  against 
at  law.    Calvin. 

PUUIATOB.    The  plaintiff,  or  actor. 

PUNOTUATIOH.  The  division  of  a  writ- 
ten or  printed  document  into  sentences  by 
means  of  periods;  and  of  sentences  Into 
smalls  divisions  by  means  of  commas,  semi- 
colons, colons,  etc. 

PimOTUM  TEMPORIS.  Lat  A  point 
of  time;  an  Indivisible  period  of  time;  the 
shortest  space  of  time ;   an  instant    Calvin. 

PUNOTUBED  WOUMD.  In  medical  Ju- 
risprudence. A  wound  made  by  the  inser- 
tion into  the  body  of  any  instrument  having 
a  sharp  point  The  term  is  practically  syn- 
onymous with  "stab." 

PUMDBBEOH.  In  old  English  law. 
Pound-breadi ;  the  offense  of  breaking  a 
pound.  The  illegal  taking  of  cattle  out  of  a 
pound  by  any  means  whatsoever.    CowelL 


PUNDTT.  An  Interpreter  of  the  Hlnda 
law;   a  learned  Brahmin. 

PUmSHABUS.  Liable  to  punishment 
Whether  absolutely  or  in  the  exercise  of  a  Ju- 
dicial discretion. 

PUHISHMEirr.  In  criminal  law.  Any 
pain,  penalty,  suffering,  or  confinement  In- 
flicted upon  a  person  by  the  authority  of  the 
law  and  the  Judgment  and  sentence  of  a 
court  for  some  crime  or  offense  committed 
by  blm,  or  for  his  omission  of  a  duty  enjoin- 
ed by  law.  See  Cummings  v.  Missouri,  4 
Wall.  320,  18  L.  Ed.  356;  Featherstone  Y. 
People,  194  lU.  325,  62  N.  E.  684 ;  Ex  parte 
Howe,  28  Or.  181,  37  Pac.  536 ;  State  v.  Grant 
79  Mo.  129,  49  Am.  Rep.  21& 

•-Cruel  and  nnnsnal  pnnishmeBt.  Such 
punishment  as  would  amount  to  torture  or  bar- 
barity, and  any  cruel  and  degrading  punishment 
not  known  to  the  common  law,  and  also  any 
punishment  so  disproportionate  to  the  offense  as 
to  shock  the  moral  sense  of  the  community.  In 
re  Bayard,  26  Hun  (N.  T.)  546 ;  State  v.  Driv- 
er, 78  N.  C  423;  In  re  Kemmler.  136  U.  S. 
436,  10  Sup.  Ct.  930,  34  L.  Ed.  519;  Wllker- 
■on  V.  Utah,  99  U.  S.  130,  26  L.  EM.  345;  State 
V.  WlUiams.  77  Mo.  310;  McDonald  v.  Com., 
178  Mass.  822,  83  N.  E.  874,  73  Am.  St  Bep. 
28S;  People  v.  Morris,  80  Midi  638,  46  N.  W. 
601.  8  UK.  A.  686. 

PUMiTiVE.  Relating  to  punisbmeat; 
having  the  character  of  punishment  or  pen- 
alty ;  Inflicting  punishment  or  a  penalty. 

— Punitive  damaces.  See  Dakagbs.— Piinl*- 
tlve  power.  The  power  and  authority  of  a 
state,  or  organized  jural  society,  to  inflict  pun- 
ishments upon  those  persons  who  have  commit- 
ted actions  inherently  evil  and  injurious  to  th« 
public,  or  actions  declared  by  the  laws  of  that 
state  to  be  sanctioned  with  punishments. 

PUPXXi.  In  the  civil  law.  One  who  Is  In 
hlB  or  her  minority.  Particularly,  one  who 
Is  In  ward  or  guardianship. 

PUPrtLABIB       STTBBTrrUTIO.       Lat 

In  the  civil  law.  PupiUar  substitution ;  the 
substitution  of  an  heir  to  a  pupil  or  infant 
nnder  puberty.  The  substitution  by  a  father 
of  an  heir  to  his  children  under  his  power, 
disposing  of  his  own  estate  and  theirs,  in 
case  the  child  refused  to  accept  the  inherit- 
ance, or  died  before  the  age  of  puberty.  Hal- 
llfax,  Civil  Law,  b.  2,  c.  6,  no.  64. 

PVPIXXABZTT.  In  Scotch  law.  That 
period  of  minority  from  the  birth  to  the  age 
of  fourteen  In  males,  and  twelve  In  females. 
BelL 

PirPIIXITS.  Let  In  the  civil  law.  A 
ward  or  infant  under  the  age  of  puberty ;  a 
person  nnder  the  authority  of  a  tutor,  («.  «.) 

PnpUlns   pati   posse   n«n  latelllcltnr. 

A  pupil  or  infant  is  not  supposed  to  be  able 
to  suffer,  f  e.,  to  do  an  act  to  his  own  pr^- 
udlce.    Dig.  60,  17,  110,  2. 
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FUB.  L.  Fr.  By  or  for.  Used  botli  as  a 
separable  particle,  and  in  the  composition  of 
gach  words  as  "purparty,"  "purlien." 

—Pur  antre  Tie.  For  (or  during)  tlie  life  of 
another.  An  estate  p«r  autre  tite  is  an  estate 
which  endures  only  for  the  life  of  some  partic- 
ular person  other  than  the  grantee.— Par  eanse 
de  vlolikaKe.  By  reason  of  neighborhood.  See 
Common.— Pur  tamt  «v«.  Forasmuch  as;  be- 
cause;  to  the  intent  that.    Kelham. 

PTJBCKA8E.  The  word,  "purchase"  is 
used  in  law  la  contradistinction  to  "descent," 
and  means  any  other  mode  of  acquiring  real 
property  than  by  the  common  course  of  in- 
heritance. But  it  Is  also  much  used  in  its 
more  restricted  vernacular  sense,  (that  of 
buying  for  a  sum  of  money,)  especially  Id 
modem  law  literature;  and  this  is  univer- 
sally its  application  to  the  case  of  chattels. 
See  Stamm  v.  Bostwick,  122  N.  Y.  48,  25 
N.  E.  233,  0  L.  R.  A.  S&7 ;  Hall  v.  Hall,  81 
N.  T.  184;  Berger  v.  United  States  Steel 
Corp.,  eS  N.  J.  Eq.  809,  5S  AU.  68;  Falley  ▼. 
Gribliag,  128  Ind.  11(K  26  N.  B.  704 ;  Cbam- 
bers  V.  St  Louis,  29  Mo.  574. 

— Porohase  moaey.  The  consideration  in 
money  paid  or  agreed  to  be  paid  by  the  buyer  ' 
to  tbe  seller  of  property,  particularly  of  land. 
Purchase  money  means  money  stipnlated  to  be 
paid  by  a  purchaser  to  his  vendor,  and  does  not 
include  money  the  purchaser  may  have  borrow- 
ed to  complete  his  purchase.  Purchase  money, 
as  l>etween  vendor  and  vendee  only,  is  contem- 
plated; as  t>etween  purchaser  and  lender  the 
money  is  "borrowed  money."  Heuisler  v.  Nlck- 
nm.  38  Md.  270.  But  see  Honlehan  v.  Rassler, 
73  Wis.  557,  41  N.  W.  720.— Pnroluwe-moaey 
■tortcase.  See  Mobtoaoe.— Qiiasi  pnr- 
•hase.  'In  the  civil  law.  A  purchase  of  prop- 
erty not  founded  on  the  actual  agreement  of  the 
parties,  but  on  conduct  of  the  owner  which  is 
moonsistent  with  any  other  hypothesis  than  tliat 
he  intended  a  sale.— Worda  of  pnrohase. 
Words  of  purchase  are  words  which  denote  the 
person  who  is  to  take  the  estate.  Thus,  if  I 
grant  land  to  A.  for  twenty-one  years,  and  aft- 
er the  determination  of  that  term  to  A.'s  heirs, 
the  word  "heirs"  does  not  denote  the  duration 
of  A.'s  estate,  but  the  person  who  is  to  take  the 
remainder  on  the  expiration  of  the  term,  and  is 
therefore  called  a  word  of  purchase."  Wil- 
liams, Real  Prop. ;   Feame,  Rem.  76,  et  teq. 

PVBOHASEB.  One  who  acquires  real 
property  in  any  other  mode  than  by  descent 
One  who  acquires  either  real  or  pergonal 
ivoperty  by  buying  it  for  a  price  in  money ; 
a  buyer ;   vendee. 

In  the  construction  of  registry  acts,  the  term 
"pnrdiaser"  Is  usually  taken  in  its  technical 
legal  sense.  It  means  a  complete  purchaser,  or, 
in  other  words,  one  clothed  with  the  le^l  title. 
Steele  v.  Spencer,  1  Pet.  552,  550,  7  L.  Ed.  259. 

—Bona  Me  pwehaaer.  See  Bona  Fidb.— 
First  pvroliaser.  In  the  law  of  descent,  this 
term  signifies  the  ancestor  who  first  acquired  (lu 
any  other  manner  than  by  inheritance)  the  es- 
tate which  still  remains  in  his  family  or  de- 
scendants.—Xnmoeeat  pareluMer.  See  In- 
nocent.—Pvrehaser  of  a  note  or  Mil.  The 
person  who  buys  a  promissory  note  or  bill  of 
exchange  from  the  holder  without  his  indorse- 
ment. 

Pnrohaser  without  notice  is  not  obllc- 
•d  to  dlaeorer  to  Ua  own  hnrt.  See  4 
Bonv.  Inst  note  433& 


PUBS.  Absolute;  complete;  simple;  un- 
mixed ;  unqualified ;  free  from  conditions  or 
restrictions ;  as  In  the  phrases  pure  charity, 
pure  debt,  pure  obligation,  pure  plea,  pure 
Tlllenage,  as  to  whicb  see  the  nonua 

PTJBOATION.  The  act  of  cleansing  or 
exonerating  one's  self  of  a  crime,  accusation, 
or  suspicion  of  guilt,  by  denying  the  charge- 
on  oath  or  by  ordeal. 

Canonical  purgation  was  made  by  the  par- 
ty's taking  his  own  oath  that  he  was  Innc 
cent  of  the  charge,  which  was  supported  by 
the  oath  of  twelve  compurgators,  who  swore' 
they  believed  he  spoke  the  truth.  To  this 
succeeded  the  mode  of  purgation  by  the  sin- 
gle oath  of  the  party  himself,  called  the  "oath 
69  officio,"  of  which  the  modem  defendant's 
oath  in  chancery  is  a  modification.  3  Bl. 
Gomm.  447;  4  Bl.  Comm.  368. 

Vulgar  purgation  consisted  In  ordeals  or 
trials  by  hot  and  cold  water,  by  flre,  by  hot 
irons,  by  battel,  by  corsned,  etc. 

PUBOE.  To  cleanse;  to  clear;  to  clear 
or  exonerate  from  some  charge  or  Impntatlod 
of  guilt,  or  from  a  contempt 

—Pureed  of  partial  eonnael.  In  Scotch 
practice.  Cleared  of  having  been  partially  ad- 
vised. A  term  applied  to  the  preliminary  exam- 
ination of  a  witness,  in  which  he  is  sworn  and 
examined  whether  he  has  received  any  bribe  or 
promise  of  reward,  or  has  been  told  what  to 
say,  or  whether  he  bears  malice  or  ill  will  to 
any  of  the  parties.  Bell.— Pvrglns  a  tort  is 
like  the  ratification  of  a  wrongful  act  by  a  per- 
son who  has  power  of  himself  to  lawfully  do  the 
act.  But,  unlike  ratification,  the  purging  of  the 
tort  may  take  place  even  after  commencement 
of  the  action.  1  Brod.  &  B.  282.— Pnrcinc 
eontempt.  Atoning  for,  or  clearing  one's  sell 
from,  contempt  of  court,  (g.  v.)  It  is  generally 
done  by  apologising  and  paying  fees,  and  is  gen- 
erally admitted  after  a  moderate  time  In  pro- 
portion to  the  magnitude  of  the  oftenae. 

PUBOE    DE8     HTFOTBfeQUES.      Fr. 

In  French  law.  An  expression  used  to  de-. 
scribe  the  act  of  freeing  an  estate  from  the 
mortgages  and  privileges  with  which  it  Is 
charged,  observing  the  formalltlee  prescribed 
by  law.    Duverger. 

PTTBUETJ.  In  English  law.  A  space  of 
land  near  a  royal  forest  which,  being  severed 
from  It,  was  made  purlieu;  that  is,  pure  or 
free  from  the  forest  laws. 

— Pvrlien^men.  Those  who  have  ground  with>. 
in  the  purlieu  to  the  yearly  value  of  40s.  a  year 
freehold  are  licensed  to  hunt  in  their  own  pur- 
lieus.   Manw.  e.  20,  I  8. 

PUBLOnf.  To  steal ;  to  commit  larceny 
or  theft    McCann  v.  U.  S.,  2  Wyo.  298. 

PUBPABT.  A  Share;  a  part  In  a  di- 
vision; that  part  of  an  estate,  formerly  held 
in  common,  which  is  by  partition  allotted  to 
any  one  of  the  parties.  The  word  was  an- 
ciently arolled  to  the  shares  falling  separately 
to  coparceners  upon  a  division  or  partitiou 
of  the  estate,  and  was  generally  spelled  "pqr- 
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party  >"  but  It  Is  now  used  In  relation  to  any 
kind  of  partition  proceedings.  See  Seiders  v. 
OUes,  141  Pa.  93,  21  AtL  514. 

FUBPOBT*  Meaning;  Import;  substan- 
tial meaning;  substance.  Tbe  "purport"  of 
an  Instrument  means  tlie  substance  of  It  as 
it  appears  on  the  face  of  the  instrument,  and 
is  distinguished  from  "tenor,"  which  means 
an  exact  copy.  See  Dana  v.  State,  2  Ohio 
St  93 ;  State  y.  Sherwood,  90  Iowa,  550,  68 
N.  W.  911,  48  Am.  St  Rep.  461 ;  State  T. 
Pullens,  81  Mo.  392;  Com.  v.  Wright  1 
QvBb.  (Mass.)  65 ;   State  y.  Page,  19  Mo.  213. 

PUKPRESTTTRE.  A  purpresture  may  be 
defined  as  au  iuclosure  by  a  private  party 
of  a  part  of  that  which  belongs  to  and  ought 
to  be  open  and  free  to  the  enjoyment  of  the 
public  at  large.  It  is  not  necessarily  a  public 
nuisance.  A  public  nuisance  must  be  some- 
thing which  subjects  the  public  to  some  de- 
gree of  inconvenience  or  annoyance ;  but  a 
purpresture  may  exist  without  putting  tbe 
public  to  any  inconvenience  whatever.  At- 
torney General  t.  Bvart  Booming  Co.,  34 
Midi.  M2.  And  see  Cobb  v.  Lincoln  Park 
CSom'rs,  202  lU.  427,  67  N.  E.  5,  63  I/.  R.  A. 
264,  96  Am.  St  Rep.  258;  Columbus  v'. 
Jaques,  30  Ga.  506;  SuUlvan  v.  Moreno,  19 
Fla.  228;  U.  S.  v.  Debs  (C.  C)  64  Fed.  740; 
Drake  t.  Hudson  River  R.  Co.,  7  Barb. 
(N.  Y.)  548. 

PVBPBISE.  L.  Fr.  A  dose  or  indo- 
aure ;  as  also  the  whole  compass  of  a  manor. 

PUBPTTBE,  or  POBPSZH.  A  ttrm 
used  in  heraldry;  the  color  commonly  called 
'^rple,"  expressed  In  engravings  by  lines 
In  bend  sinister.  In  the  arms  of  princes  it 
was  formerly,  called  "mercury,"  and  in  those 
«f  peers  "ainethyst" 

PUJtSE.    A  purse,  prise,  or  premium  is 

ordinarily  some  valuable  thing,  offered  by  a 
person  for  the  doing  of  something  by  others, 
into  strife  for  which  he  does  not  enter.  He 
has  not  a  chance  of  gaining  the  thing  offered ; 
and,  if  he  abide  by  bis  offer,  that  he  must 
lose  it  and  give  it  over  to  some  of  those  con- 
tending for  it  is  reasonably  certain.  Harris 
▼.  White,  81  N.  Y.  539. 

PUBSEB.  Tike  person  appointed  by  the 
master  of  a  slilp  or  vessel,  whose  duty  it  is 
to  take  care  of  the  ship's  books,  in  which 
every  thing  on  l>oard  is  inserted,  as  well  the 
names  of  mariners  as  the  articles  of  mer- 
diaudlse  shipped.    Roccus,  Ins.  note. 

P1TBSUE.  To  follow  a  matter  Judicially, 
as  a  complaining  party. 

To  pursue  a  warrant  or  authority,  in  the 
old  books,  is  to  execute  it  or  carry  it  out 
Oo.  I4tt  S2a. 

PmunXEH.  The  name  by  which  the  com- 
plainant or  plaintiff  is  known  in  the  eccle-- 
■iastlcal  courts,  and  in  the  Scotch  law. 


PVBSUIT  OF  HAPPnrESS.  As  used  In 
constitutional  law,  this  right  Includes  per- 
sonal freedom,  freedom  of  contract,  exemp- 
tion from  oppression  or  Invidious  discrimina- 
tion, the  right  to  follow  one's  individual 
preference  in  the  choice  of  an  occupation 
and  the  application  of  his  energies,  liberty 
of  conscience,  and  the  right  to  enjoy  the 
domestic  relations  and  the  privileges  of  tbe 
family  and  the  home.  Black,  Const  Law 
(3d  Ed.)  p.  544.  See  Ruhstrat  v.  People,  185 
lU.  133.  67  N.  B.  41,  49  L.  R.  A.  181,  78 
Am.  St  Rep.  30;  Hooper  v.  California,  155 
U.  S.  648,  16  S.  Ct  207,  39  L.  Ed.  297; 
Butchers'  Union,  etc.,  Co.  v.  Crescent  City 
Live  Stock,  etc.,  Co.,  lU  U.  S.  746,  4  Sup. 
Ct  652,  28  L.  Ed.  586. 

PUBTTS  IDIOTA.  Lat  ▲  congenital 
idiot 

PirBVETANCE.  In-  old  English  law. 
A  providing  of  necessaries  for  tbe  king's 
house.    Cowell.  . 

PUBVETOB.  In  old  English  law.  An 
officer  who  procured  or  purchased  articles 
needed  for  the  king's  use  at  on  arbitrary 
price.  In  the  statute  36  Edw.  III.  c.  2,  this 
is  called  a  "heignout  nome,"  (heinous  or 
hateful  name,)  and  changed  to  that  of  "acha- 
tor."    Barring.   Ob.   St  289. 

PUB  VIEW.  That  part  of  a  statute  com- 
mencing  with  the  words  "Be  it  enacted," 
and  continuing  as  far  as  the  repealing 
dense;  and  hence,  the  design,  contempla- 
tion, purpose,  or  scope  of  the  act  See  Smith 
y.  Hickman,  Cooke  (Tenn.)  337;  Payne  v. 
(Conner,  3  Bibb  (Ky.)  181;  Hirth  t.  Indian- 
apolis, 18  Ind.  App.  673,  48  N.  E.  876. 

PUT.  In  pleading.  To  confide  to;  to  re- 
ly upon;  to  submit  to.  As  in  the  phrase^ 
"tbe  said  defendant  puts  himself  upon  the 
country;"  that  is,  be  trusts  his  case  to  tbe 
arbitrament  of  a  Jury. 

PITT  nr.  In  practice.  To  place  in  due 
form  before  a  ^court;  to  place  among  the 
records  of  a  court 

PUT  OTJT.  To  open.  To  pat  out  lights; 
to  open  or  cut  windows.    11  East  372. 

Pviactnm  lueredlt«tem  nam  Mllalt,    1 

Reeve,  Eng.  Law,  c.  3,  p.  117.  Incontinoice 
does  not  take  away  an  inheritance. 

PUTATIVE.  Reputed;  supposed;  com- 
monly esteemed.  Applied  in  Scotch  law  to 
creditors  and  proprietors.  2  Karnes,  Eq. 
105,  107,  109. 

— PutatiT*  father.  Tbe, alleged  or  reputed 
father  of  an  illexitimate  child.  State  v.  Nest- 
aval,  72  Minn.  415.  7')  X.  W.  72.'>.— Pntative 
marriage.  A  marriage  contracted  in  Kood 
faith  and  in  ignorance  (on  one  or  both  aides) 
that  impediments  exist  which  render  it  unlaw- 
fnl.  See  Mackeld.  Rom.  Law,  i  556.  See  In 
re  Hall,  61  App.  IMv.  2«6.  70  N.  Y.  Supp.  410: 
Smith  V.  Smith,  1  Tex.  628,  46  Am.  Dec.  121. 
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PITTS  AND  OAIXS.  A  "pnt"  in  the 
language  of  tbe  grain  or  stock  market  is  a 
prlrllege  of  'dellveriug  or  not  delivering  the 
rabject-matter  of  the  sale;  and  a  "call"  Is 
a  trlvllege  of  calling  or  not  calling  for  It 
Pizley  T.  Boynton,  79  III.  851. 

PITTS  AND  BEFirSAIiS.  In  English 
law.  Time-bargains,  or  contracts  for  tbe 
sale  of  supposed  stock  on  a  fntnra  day. 

PUTTINO  IN  PEAK.  These  words  are 
used  in  the  definition  of  a  robbery  from  tbe 
person.  The  offense  must  have  been  com- 
mitted by  putting  in  fear  the  person  robbed. 
8  Inst  68 ;  4  Bl.  Comm.  243. 

pu'rftno  nr  suit,  as  applied  to  a 

bond,  or  any  other  legal  Instrument,  signi- 
fies bringing  an  action  upon  it  or  making 
It  the  subject  of  an  action. 


PUTUKE.    In  old  English   law.    A  ens' 
tom  claimed  by  keepers  in  forests,  and  some- 


times by  ballUh  of  hundreds,  to  take  man's 
meat,  horse's  meet  and  dog's  meat  of  the 
tenants  and  inhabitants  within  the  peram- 
bulation of  the  forest  hundred,  etc.  The 
land  subject  to  this  custom  was  called  "terra 
putvra."  Others,  who  call  it  "pulture,"  ex- 
plain it  as  a  demand  in  general;  and  de- 
rive it  from  the  monks,  who,  before  they 
were  admitted,  ptUaabant,  knocked  at  the 
gates  for  several  days  together.  4  Inst  807 ; 
OowelL 

PTXS,  PAIK.  tn  Hlndn  law.  A  foot- 
passenger;  a  person  employed  as  a  night- 
watch  in  a  Tillage,  and  as  a  runner  or  mes- 
senger on  the  business  of  tbe  reyenu& 
Wharton. 

PTKEBIfi.  In  old  Scotch  law.  Petty 
theft    2  Pltc.  Crim.  Tr.  48. 

PTBOMANIA.    See  iHSAmrr. 
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'  '  Q.    B.       An    abbreviation    of    "Queen's 
B«n<^" 


'    Q.  B.  D.    An  abbreviation  of 
Bench  Division." 


"Queen's 


Q.  O. 

seL 


An  abbreviation  of  "Queen's  Coun- 


Q.  O.  F.  An  abbreviation  of  "quare  olau- 
*i*m  f  regit,"  («.  v.) 

Q.  E.  IT.  An  abbreviation  of  "quare  exe- 
CNltonem  twn,"  wherefore  execution  (should] 
not  [be  issued.] 

Q;  8.  An  abbreviation  for  "Quarter  Ses- 
aions." 


An   abbreviation   of   "qui   tarn" 


Q.   T. 

(ff.  t>.) 

Q.  V.  An  abbreviation  of  "quod  vide," 
osed  to  refer  a  reader  to  the  word,  chapter, 
etc.,  the  name  of  which  It  immediately  fol- 
lows. 

QUA.  Lat.  Considered  as;  in  the  char- 
acter or  capacity  of.  For  example,  "the 
trustee  qua  trustee  [that  Is,  In  bis  character 
as  trustee]. Is  not  liable,"  etc. 

Q1TAOK.  A  pretender  to  medical  skill 
which  he  does  not  possess ;  one  who  practices 
SB  a  physician  or  surgeon  without  adequate 
preparation  or  due  qualification.  See  El- 
mergreen  t.  Horn,  116  Wis.  385,  91  N.  W. 
973. 
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Lat 


Q1TADBAOB8IMA.  Lat  The  fortieth. 
The  first  Sunday  in  Iient  is  so  called  because 
It  Is  about  the  fortieth  day  before  Easter. 
Oowell. 

Q1TADBAOE8IMAX<8.  Offerings  former- 
ly made,  on  Mid-Lent  Sunday,  to  the  mother 
Church. 

QVABKAOESMS.  The  third  volume  of 
the  year  boAks  of  the  reign  of  ICdward  III. 
So  called  because  beginning  with  the  fortieth 
year  of  that  sovereign's  reign.  Crabb,  Gng. 
Law,  327. 

inTADRAH8.      Lat.     In    Boaun    l«w. 

The  fourth  part;  the  quarter  of  any  num- 
ber, measure,  or  quantity.  Hence  an  heir 
to  the  fourth  part  of  the  inheritance  was 
called  "hares  ex  quadrante."  Also  a  Roman 
coin,  being  the  fourth  part  of  an  a«,  equal 
in  value  to  an  English  half-penny. 

Ib  old  EmslUh  l*w.  A  farthing;  a 
fourth  part  or  quarter  of  a  i)enny. 

QVABBAMT.  An  angular  measure  of 
ninety  degrees. 


QUAORANTATA     TEKBiE.       In     Old 

English  law.  A  measure  of  land,  variously 
described  as  a  quarter  of  an  acre  or  the 
fourth  part  of  a  yard-land. 

QTTABBABrUM.  In  old  records.  A 
stone-pit  or  quarry.    Cowell. 

QUABRIEKMITTM.  Lat  In  the  civU 
law.  The  four-years  course  of  study  re- 
quired to  be  pursued  by  law-students  before 
they  were  qualified  to  study  the  Code  or 
collection  of  imperial  constitutiocs.  See 
Inst  proem. 

QtrABBIEH  Bl  1 U  M  ITTIXiE.  In  Scotch 
law.  The  term  of  four  years  allowed  to  a 
minor,  after  his  majority,  in  which  he  may 
by  suit  or  action  endeavor  to  annul  any 
deed  to  his  prejudice,  granted  during  his 
minority.    Bell. 

QUASRZFABllTE.  Divided  into  four 
parts.  A  term  applied. in  conveyancing  to 
an  indenture  executed  in  four  parts. 

QUABBOON.  A  person  who  is  descend- 
ed from  a  white  person  and  another  person 
who  has  an  Squal  mixture  of  the  European 
and  African  blood.  State  v.  Davis,  2  Bailey 
(S.  C.)  658. 

QirAOBUPIATOBE8.  Lat  In  Roman 
law.  Informers  who.  If  their  Information 
were  followed 'by  conviction,  had  the  fourth 
part  of  the  confiscated  goods  for  their 
trouble 

QVADRVPLXCATIO.    Lat    In  the  dvU 

law.  A  pleading  on  the  part  of  a  defendant 
corresponding  to  the  rebutter  at  common 
law.  The  third  pleading  on  the  part  of  the' 
defendant    Inst  4,  U,  3 ;  S  Bt  Comm.  810.  . 

« 
QiuB  ab  liostllma  oaplvatnr,  statlai  ea> 
pientlnm   flnat.     2   Burrows,   893.    Things 
which  are  taken  from  enemies  immediately 
become  the  property  of  the  captors. 

QiUB  A  liUtlo  lantUls  f  «lt  laatltm^, 
es  post  facto  ooaT*lesoeve  bob   potaat. 

An  institution  which  was  at  the  beginning  of 
no  use  or  force  cannot  acquire  force  from 
after  matter.    Dig.  50,  17,  210. 

Quae  ab  Initio  non  Talent,  ax  post  faoto 
oonvalesoere  non  possnnt.  Things  invalid 
from  the  beginning  cannot  be  made  valid 
by  subsequent  act.    Tray.  Lat  Max.  482. 

Qna  aeoassionnm  locum  obtlnant,  ax- 
tlacmainr  com  prlndpalas  res  paramp- 
t*  fnarlnt.  Things  which  hold  the  place 
of  accessories  are  extinguished  when  the 
principal  things  are  destroyed.  2  Poth.  Obi. 
202;  Broom,  Max.  49& 
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Qiue  ad  nnvai  flneai  loanvt*  ramt, 
aoB  debeat  ad  slinm  detorqnarl-  4  Coke, 
14.  Those  words  which  are  spoken  to  one 
end  ought  not  to  be  perverted  to  another. 

Qtu*  eohwrwit  p«rs«iuB  •  peTsoaA  se- 
parazl  aeqaeaat.  Things  which  cohere  to, 
or  are  closely  connected  with,  the  person, 
cannot  be  separated  from  the  person.  Jenk. 
Cent  p.  28,  case  53. 

Q«a  oommaml  !•(•  derogaat  strlote 
Interpretantnr.  [Statutes]  which  derogate 
from  the  common  law  are  strictly  Inter- 
preted.   Jenk.  Cent  p.  221,  case  72. 

Qxub  ooatm  ratloneai  Juris  latroduete 
•nmt,  aoa  delient  trahl  in  oMueqvea^ 
tlMM.  12  Coke,  75.  Things  Introduced  oon- 
trary  to  the  reason  of  law  ought  not  to  be 
drawn  Into  a  precedent 

Qiuo  dnbitktloaia  omuw  toUendaa  In- 
■emntur  commiiiieai  l*(;eai  nam  Itsdnat. 

Co.  Lltt  205.  Things  which  are  inserted 
for  the  purpose  of  removing  doubt  hurt  not 
the  common  law. 

Qrua  dnbit*tioals  toUanda  «mu*  eoB> 
traotlbiui  liuevmtiirt  Jna  eoBunnne  nom 
bedwBt.  Particular  clauses  inserted  In 
agreements  to  avoid  doubts  and  ambiguity 
do  not  prejudice  the  general  law.  Dig.  60, 
17,81. 

Q1TJE  SST  BAPBM.  Lat  Which  is 
the  same.  Words  used  for  alleging  that  the 
trespass  or  other  fact  mentioned  in  the  plea 
Is  the  same  as  that  laid  in  the  declaration, 
where,  from  the  circumstances,  there  is  an 
apparent  dlfTerence  between  the  two.  1 
Chit.  PI.  •582. 

Qius  in  onxia  regla  Mrta  annt  rite  «cl 
Vrnsvsiiuitar.  3  Bulst.  43.  Things  done 
in  the  king's  court  are  presumed  to  be  right- 
ly done. 

Qiue  la  partes  dlvldt  aeqmemt  solid* 
a  stacalis  prBstantur.  6  Coke,  1.  Serv- 
ices which  are  incapable  of  division  are  to 
be  performed  in  whole  by  each  individual. 

Qva»  1b  tostantento  ita  snnt  aoripta 
at  latclllKl  aon  poisint,  perinde  siuit 
ae  b1  aoripta  non  eisent.  Things  which 
are  so  written  in  a  will  that  they  cannot  be 
understood,  are  the  same  as  If  they  had  not 
been  written  at  all.    Dig.  50,  17,  73,  3. 

QiUB  incontinentl  float  laesse  Tidoa- 
tar.  Things  which  are  done  Incontinently 
[or  simultaneously  with  an  act]  are  supposed 
to  be  inherent  [In  it ;  to  be  a  constituent  part 
of  it)    Co.  Lltt.  2366. 

Qaa  later  alios  aeta  svat  aeailal  aa« 
e«re    debeat,    sed    prodesae    pioasaat.    6 

Coke,    1.     Transnctlons    between    strangers 
ought  to  hurt  no  man,  but  may  benefit 


Qa»  lecl  ooauaaal  derocaat  aoa  smt 
traheada   la    ezemplnm.    Things    deroga- 
tory to  the  common  law  are  not  to  be  drawn  • 
into  precedent    Brandi,  Princ. 

Qnm  legl  eoauanal  derocaat  striate  la- 
terpretaatnr.  Jenk.  Cent  29.  Those  things 
which  are  derogatory  to  the  compion  law  are 
to  be  strictly  interpretpd. 

Qaa>  aiala  anat  laehoata  la  priaeiplo 
viz  booo  perasnatar  eadta.  4  Coke,  2. 
Things  bad  in  principle  at  the  commence- 
ment seldom  achieve  a  good  end. 

QVX  NIHII.  FBUSTRA.  Lat  Which 
[does  or  requires]  nothing  in  vain.  Which 
requires  nothing  to  be  done,  that  is,  tx>  no 
purpose.    2  Kent,  Comm.  53. 

Qna    aoa    fieri    dobeat,    faota    valeat. 

Things  which  ought  not  to  be  done  are  held 
valid  when  they  have  been  done.  Tray.  Lat 
Max.  484. 

Q«K  aoa  valeaat  siasnla,  Jnaeta  Ja^ 
vaat.  Things  which  do  not  avail  when  sep- 
arate, when  Joined  avail.  3  Bulst  132; 
Broom,  Max.  588. 

QVJE  FIiXnaA.  Lat  In  old  English 
practice.  A  writ  which  lay  where  an  Inqui- 
sition had  been  made  by  an  escheator  in  any 
county  of  such  lands  or  tenements  as  any 
man  died  seised  of,  and  all  that  was  In  bis 
possession  was  imagined  not  to  be  found  Gy 
the  office;  the  writ  commanding  the  es- 
cheator to  Inquire  what  more  (qua  plura) 
lands  and  tenements  the  party  held  on  the 
day  when  he  died,  etc.  Fitzh.  Nat  Brev. 
256a;  CoweU. 


Qa«  prtBter  ooasaetadlaeai  et 
auijoraai  float  aeqoe  placeat  aeqoe  reeta 
vldeator.  Things  which  are  done  contrary 
to  the  custom  of  our  ancestors  neither  please 
nor  appear  right    4  Coke,  78. 

QoiB  propter  aecessitateai  reeepta 
■oat,  aoa  debeat  la  arKaaieatom  trabl. 

Things  which  are  admitted  on  the  ground  of 
necessity  ought  not  to  be  drawn  into  Ques- 
tion.   Dig.  50,  17,  162. 

Qoa  reraai  aatara  proUbeator  aalla 
lese  ooaflrauita  soat.  Things  which  are 
forbidden  by  the  nature  of  things  are  [can 
be]  confirmed  by  no  law.  Branch,  Prlnc. 
Positive  laws  are  framed  after  the  laws  of 
nature  and  reason.    Finch,  Law,  74. 

Qaa  slasola  aoa  prosoat,  Jaaota  Ja- 
▼aat.  Things  which  taken  singly  are  of  no 
avail  afford  help  when  taken  together.  Tray. 
Lat  Max.  486. 

QoB  saat  adaofrls  oalpn  saat  aiajorls 
iafamla.  [Offenses]  which  'are  of  a  lower 
grade  of  guilt  are  of  a  higher  degree  of  in- 
famy.   Co.  Lltt  6b.         . 
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v«altiBtnr  Intra  Imgnu.  Ipsam  ease  Jndi- 
•■Btiur.  Things  wbich  are  jfound  within  the 
reason  of  a  law  are  supposed  to  be  within 
the  law  Itself.    2  Inst.  689. 

Qvallliet  oonoessie  doi»<«<  reels  eapl 
debet  stxiete  ooatv*  ^^iMm*w»i  recem, 
4«mnde   potest   laielUci   dnabns   vUa.    3 

Leon.  243.  E>very  grant  of  our  lord  the  king 
on^it  to  be  taken  strictly  against  our  lord 
the  king,  when  it  can  be  understood  In  two 
ways. 

Qiuellbet  eonoeaaie  fortlaalme  eontnt 
dtuuitoresi  laterpretanda  eat.  Bvery 
grant  is  to  be  interpreted  most  strongly 
against  the  grantor.    Co.  Lltt  188a. 

Qvallbet  Jnxlsdlotlo  oanoellos  anos 
iMbet.  Jenk.  Cent.  137.  Brery  Jurisdiction 
has  Its  own  bounds. 

Qaiellbet  pardoaatlo  debet  eapi  se- 
eondnn  latenttoaem  recla,  et  aon  sd 
deeeptlomem  regla.  3  Bulst.  14.  Every 
pardon  ought  to  be  taken  according  to  the 
Intention  of  the  king,  and  not  to  the  de- 
ception of  the  king. 

Qiuellbet  pcea*  eorporaUa,  qnmarHa 
mfniiaa,  major  eat  qvallbet  pesas  peen- 
nlarla.  8  Inst.  220.  Every  corporal  pun- 
Ishment,  although  the  very  least,  is  greater 
than  any  pecuniary  punishment 

Qvnr«a  de  dnblis  lesem  bemo  dlaeere 
•1  vis.  Inquire  Into  doubtful  points  If  you 
wish  to  understand  the  law  well.    Litt  i  443. 

QU.2EBE.  A  query;  question;  doubt 
This  word,  occurring  in  the  syllabus  of  a  re- 
ported case  or  elsewhere,  shows  that  a  ques- 
tion Is  propounded  as  to  what  follows,  or 
that  the  particular  rule,  decision,  or  state- 
ment Is  considered  as  open  to  question. 

Qnaare  de  dvbUs,  quia  per  rstlones 
pervenltnr  ad  lecltlauun  ratlonem.     In- 

qfxlte  into  doubtful  points,  because  by  rea* 
aoning  we  arrive  at  legal  reason.  Lltt.  | 
877. 

QU.XBEN8.  Lat  A  plaintiff ;  the  plain- 
tiff. 


<iVXBXKU  MIUIL  CAPIAT 
BUXAX.  The  plaintiff  shall  take  nothing 
by  his  bill.  A  form  of  Judgment  for  the  de- 
fendant   Latch,  133. 

QViSaEHS  NOH  UVJifllT  PUBOIITM. 

V^  Lat  The  plaintiff  did  not  find  a  pledge. 
A  return'  formerly  made  by  a  sheriff  to  a 
writ  requiring  him  to  take  security  of  the 
plaintiff  to  prosecute  hlS'  claim.    Cowell, 

Qvaarare  dat  sapere  vum  avat  lesttiaaa 
Lltt   i   443.    To  inquire)  into   them, 


is  the  way  to  know  what  'things  are  trnly 
lawful. 

QXLE8TA.     An  Indulgence  or  remission 

of  penance,  sold  by  the  pope. 

aVJBSmO.  Ib  Koiaaw  law.  Anciently 
a  species  of  commission  granted  by  the 
comitia  to  one  or  more  persons  for  the  pur- 
pose of  Inquiring  into  some  crime  or  public 
offense  and  reporting  thereon.  In  later 
times,  the  quaatio  came  to  exercise  plenary 
criminal  Jurisdiction,  even  to  pronouncing 
sentence,  and  then  was  appointed  periodical- 
ly, and  eventually  became  a  permanent  com- 
mission or  regular  criminal  tribunal,  and 
was  then  called  "guwstio  perpetua."  Bee 
Maine,  Anc.  Law,  36&-372. 

Xb  aedleTal  law.  The  question ;  the  tor- 
ture; inquiry  or  inquisition  by  inflicting  the 
torture. 

-Oadlt  qnaatlo.  The  question  falls ;  the  dia- 
cassion  ends;  there  la  no  room  for  further  ar- 
gument..—itnaatlo  vexata.  A  vexed  question 
or  mooted  point;  a  queiition  often  agitated  or 
discussed  but  not  determined;  a  qiiention  or 
point  which  has  been  differently  decided,  and  M 
left  doubtful. 

Q1T.2B8TIOKABXI.  Thofle  who  carried 
0iie9ta  about  from  door  to  door. 

QITJESTIOHES  VJSXBEfrVJB,  in  Roman 
law,  were  commissions  (or  courts)  of  in- 
quisition Into  crimes  alleged  to  have  been 
committed.  They  were  called  "perpetua," 
to  distinguish  them  from  occatUmal  Inquisi- 
tions, and  because  they  '  were  permanent 
courts  for  the  trial  of  offenders.    Brown. 

QXJ2B8TOR.    Lat     A  Roman  magistrate^  - 
whose  office  it  was  to  collect  the  public  rev- 
enue.   Varro  de  L.  L.  iv.  14. 

— Qiueator  aaorl  palatll.  Qasstor  of  the  aa- 
cred  palace.  An  officer  of  the  Imperial  court  at 
Constantinople,  with  powers  and  duties  resem- 
bling those  of  a  chancellor.    Calvin. 

QVMSTVB,  L.  Lat  That  estate  which  a 
man  has  by  acquisition  or  purchase,  in  con- 
tradistinction to  "hoereditas,"  which  is  what 
he  has  by  descent    Glan.  1,  7,  c.  1. 

QUAKER.  This,  In  England,  is  the  stat- 
utory, as  well  as  the  popular,  name  of  a 
member  of  a  religious  society,  by  themselves 
deupmlnated   "Friends." 

QVAXE  JUS.  Lat  In  old  English  law. 
A  Judicial  writ  which  lay  where  a  man  of 
religion  had  Judgment  to  recover  land  be- 
fore execution  was  made  of  the  Judgment 
It  went  forth  to  the  escheator  between  Judg- 
ment and  execution,  to  inquire  what  right 
the  religious  person  had  to  recover,  or  wheth- 
er the  Judgment  were  obtained  by  the  collu- 
sion of  the  parties,  to  the  Intent  that  the 
lord  might  not  be  defrauded.    Reg.  Jud.  8, 

QUAXIFICATIOK.  The  possession  by 
an  Individual  of  the  qualities,  properties,  or 
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etrcnnistaucefl,  natural  or  adrentiUous. 
which  are  inherently  or  legally  necessary  to 
render  him  eligible  to  flU  an  oAce  or  to 
perform  a  public  duty  or  function.  Thus, 
the  ownership  of  a  freehold  estate  may  be 
made  the  qualification  of  a  voter ;  so  the 
possession  of  a  certain  amount  of  stock  in 
a  corporation  may  be  the  qualification  neces- 
sary to  enable  one  to  serve  on  its  board  of 
directors.  Gummings  t.  Missouri,  4  Wall. 
319,  18  L.  Ed.  356 ;  People  t.  Falen,  74  Hun, 
289,  26  N.  T.  Supp.  225;  Hyde  t.  State, 
62  Miss.  665. 

QoaKfiration  for  office  is  "endowment,  or  ac- 
complishment that  fits  for  an  office;  havinK  the 
legal  requisiteB,  endowed  with  qualities  suita- 
ble for  the  purpose."  SUte  v.  Seay,  64  Mo.  89, 
27  Am.  Rep.  206. 

Also  a  modification  or  limitation  of  terms 
or  language ;  usually  intended  by  way  of  re- 
striction of  expressions  which,  by  reason  of 
their  generality,  would  carry  a  larger  mean- 
ing than  was  designed. 

QVAJJTIED,  Adapted;  fitted;  entitled; 
as  an  elector  to  vote.  Applied  to  one  who 
has  taken  the  steps  to  prepare  himself  for  an 
appointment  or  office,  as  by  taking  oath,  giv- 
ing bond,  etc.    Pub.  St  Mass.  p.  1294. 

Also  limited;  restricted;  confined;  modi- 
fied ;  imperfect,  or  temporary. 

'  The  term  is  also  applied  in  England  to  a 
person  who  la  enabled  to  hold  two  benefices 
at  once. 

^4)«allfled  Aooeptaitoe.  See  AcgeftakcB.  , 
^.Q«alliled  elaotor  means  a  person  who  is 
legally  qualified  to  vote,  while  a  'legal  voter*' 
means  a  qualified  elector  who  does  in  fact  vote. 
Sanford  v.  Prentice,  28  Wis.  358.— Qualified 
fee.  See  £*£■.— Qvaltfled  iadorsement.  See 
IifDORSEMEXT.— QiutUflad  oath.  See  Oatq.-« 
QlMUlfied  priTU«s«.  Id  the  law  of  libel  and 
slander,  the  same  as  conditional  privilege.  See 
Pbivileoe.— Qnallfled  property.  See  Pbop- 
EBTY.— Qoallfled  voter.  A  person  qualified 
to  vote  generally.  In  re  House  Bill  No.  166,  9 
Colo.  6^,  21  Pac.  473.  A  person  qualified  and 
actually  voting.'  Carroll  County  v.  Smith,  111 
U.  S.  5(85,  4  Sup.  Ct.  539,  28  L.  Ed.  517. 

QVAUFT.  To  make  one's  self  fit  or  pre- 
pared to  exercise  a  right,  office,  or  franchise. 
To  take  the  steps  necessary  to  prepare  one's 
self  for  an  office  or  appointment,  as  by  tak- 
ing oath,  giving  bond,  etc.  Pub.  St.  Mass. 
p.  1294;  Archer  v.  State,  74  Md.  443,  22  Atl. 
8,  28  Am.  St.  R«p.  261;  Hale  v.  Salter,  25 
La.  Ann.  324 ;  State  t.  Albert,  55  Kan.  154, 
40  Pac.  286. 

Also  to  limit ;  to  modify ;  to  restrict.  Thus, 
it  is  said  that  one  section  of  a  statute  quali- 
fies another. 

Qnalltaa  qua  laesse  debet,  faeUe  prn- 
Samltnr.  A  quality  which  ought  to  form  a 
part  is  easily  presumed. 

QUAUTT.  In  respect  to  persons,  this 
term  demotes  comparative  rank;  state  or 
oonditlon  in  relation  to  others ;  social  or  civil 
poQitiOB  or  clfkss.   ,In  pleading,  it;  means  ap 


attribute  or  characteristic  by  wMch  one  thing, 
is  distinguished  from  another. 

— Qnallty  of  estate.  The  period  when,  and 
the  manner  in  which,  the  right  of  enjoying  an 
estate  is  exercised.  It  is  of  two  kinds:  (1)  The 
period  when  the  tight  of  enjoying  an  estate  is 
conferred  upon  the  owner,  whether  at  present 
or  in  future ;  and  (2)  the  manner  in  which  the 
owner's  right  of  enjoyment  of  bis  estate  is  to  be 
exercised,  whether  solely,  jointly,  in  common,  or 
in  coparcenary.    Wharton. 

Qvaai  lonaram  debet  esse  »atl«naUl« 
tempna  aoa  defi»itvr  in  lea;*t  s«d  p«nv 
d«t    Mc    dllaeretloae    J«stlsl«xl*ra^.    Co. 

Litt  56.  How  long  reasonable  time  ought 
to  be,  is  not  defined  by  law,  but  depends  upon 
the  discretion  of  the  judges. 

Qnan  ratlonabills  debet  esse  finis,  bob 
defijiitnr,  sed  onmibvs  .  oironnutamtiis 
laapeetla  peadet  ex  Jnstleiarlonuii  dls^ 
•retione.  What  a  reasonable  fine  ought  to 
be  is  not  defined,  but  Is  left  to  the  discretion 
of  the  Judges,  all  the  circumstances  being 
considered.    11  Coke,  44.. 

QVAMDIU.  Lat  As  long  as ;  so  lon^ 
as.  A  word  of  limitation  In  old  conveyances. 
Co.  Utt  235(1. 

QVAMDTV  BK  BSXE  OSS8SKIT.     As 

long  as  he  shall  behave  himself  well ;  during 
good  behavior;  a  clause  frequent  in  letters 
patent  or  grants  of  certain  offices,  to  secure 
them  80  long  as  the  persons  to  whom  they 
are  granted  shall  not  be  guilty  of  abusing 
them,  the  opposite  clause  being  "durante 
bene  placito,"  (during  the  pleasure  of  tVk 
grantor.) 

QnaaiTls  allqvld  fvr  ■•  »oa  alt  ■aalw, 
'taaaen,  si  sit  mall  ezemi^t,  aoa  ««t 
faeiendnai.  Although  a  thing  may  not  be 
bad  in  itself,  yet,  if  it  is  of  bad  example,  it 
is  not  to  be  done.    2  Inst.  564.  .  i 

QvaaiTls  lex  gonerallter  loaaltur,  ro- 
strlaweada  iaaiem  est,  «t,  oeasaate  ra- 
tlone,  ipsa  eassat.  Although  a  -  law  speaks 
generally,  yet  it  is  to'  be  resti^aiued,  so  that 
when  its  reason  ceases,  it  should  cease  also. 

4  Inst  330. 

Q«aad»  abeat  pMvvlslo  .partis,  ad«s^ 
provlaiv  lecla.  Wh^  tlio  provision  of  the 
party  is  wanting,  the  pcqvisioa  qt  the  law  1^ 
at  hand.    6  Vln.  Abr.  '49>;  13  C-  B.  969, 

QUAITDO  ACOIDBItmT.  ,Lat  When 
they  shall  come  in.  The  name  of  .ii  Judgm^ut 
sometimes  given  against  an  .executor, '  es- 
pecially on  a  plea  of  plene  administravtf, 
which  empowers  -^e  pla;intlfl  to  have  the 
benefit' of,  assets  which  may  at  any  time 
•  thereafter  come  to  the  Itands  of  the  executor 

Q«aa4«  allqaid  auus^Atnr,  m^undatiff 
jBt  oauao  pjtr  fUffid  pa^ealtnx   ad   Ulud. 

5  Coke,  116.    When  anything  i§  conunan^odt 
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everything  by  which  It  can  be  accompIlBhed 
is  also  commanded. 

Qnamdo  aliqnld  prohlbetiir  ex  direeto, 
proUbetur    et    per    oMlqanm.     Co.    Litt> 
223.    When  anything  la  prohibited  directly, 
'  It  la  prohibited  also  indirectly. 

Qnamdo  allqnid  proUbetnr,  prohibettir 
•t    oBine    per   qvod  deTealtnr   ad   lllttd. 

When  anything  is  prohibited,  everything  by 
Which  It  is  reached  Is  prohibited  also.  2 
Inst.  48.  That  which  cannot  be  done  direct- 
ly shall  not  be  done  indirectly.  Broom, 
Max.  489. 

QtuuUlo  aliqnla  aliqiild  coaoedit,  oon- 
eedere  vUetnr  et  id  alne  quo  res  ntl 
non  potest.  When  a  person  grants  any- 
thing, he  is  supposed  to  grant  that  also 
without  which  the  thing  cannot  be  nsed.  8 
Kent,  Conun.  421.  When  the  use  of  a  thing 
is  granted,  everything  is  granted  by  which 
the  grantee  may'  have  and  enjoy  such 
use.    Id. 

Qiumdo  oIuirtB.  ooatlnet  geaermlem 
oUinanUuii,  postekqno  desoendlt  ad  ver- 
ba speelalUk  «v»  elansitlsB  genoraU  a«at 
ooHsentaBea,  taterpretmada  est  obarta 
eeeiindiiai  verba  apeelalla.  When  a  deed 
contains  a  general  clause,  and  afterwards 
descends  to  special  words  which  are  agree- 
able to  the  general  clause,  the  deed  Is  to  be 
Interpreted  according  to  the  special  worda 
8  Coke,  154b. 

Qnaado  de  una  et  eadem  re  dao  Mt«> 
rabUea  ezlstnat,  nniia,  pro  iasnAeieoatia 
alterlns,  de  iatecro  oaerabltnr.  When 
there  are  two  persons  liable  for  one  and  the 
same  thing,  one  of  them,  in  case  of  default 
of  the  other,  shall  be  charged  with  the 
whole.    2  Inst  277. 

Q«aado  dispositle  refenl  potest  ad 
daas  res  Ita  «nod  seeaBdaia  relatloaem 
aaam  Tlttetnr  et  seeaadua  alteraai 
atllls  sit,  tam  faeieada  est  relatlo  ad 
Ulam  at  Taleat  disposltlo.  6  Coke,  76. 
When  a  disposition  may  refer  to  two  things, 
so'  that  by  the  former  it  would  be  vitiated, 
and  by  the  latter  It  would  be  preserved,  then 
the  relation  is  to  be  made  to  the  latter,  so 
that  the  disposition  may  be  valid. 

Qaaado  dlvorsi  destderaator  aetaa  ad 
aliqneai  stataai  perfloieadnai,  pins  re> 
spioit  lea  aatam  orlgiaalem.  When  dif- 
ferent acts  are  required  to  the  formation  of 
any  estate,  the  law  chiefly  regards  the  origi- 
nal act.  10  Coke,  49«.  When  to  the  per- 
'fection  of  an  estate  or  interest  divers  acts  or  ' 
things  are  requisite,  the  law  has  more  regard 
to  the  original  act,  for  that  is  the  funda- 
mental part  on  which  all  the  others  are 
founded.    Id. 


Qaaado  Jas  doailal  regla  et  sabdlii 
eoaoarraat,    Jas    recia    prssferrl    debet. 

9  Coke,  129.  When  the  right  of  king  and  of 
subject  -concur,  the  king's  right  should  be 
preferred. 

Qaaado  lea  aliqald  alleal  eeaeedit, 
ooacedere  vldetar  et  id  slae  «ae  re* 
ipsn  esse  aoa  potest.  B  Coke,  47.  When 
the  law  gives  a  man  anything,  it  gives  him 
that  also  withont  which  the  thing  Itself  can- 
not exist 

Qaaado  lex  allqald  alieai  eoaeedlt, 
omala     laddeatla     taoite     eoaeedaatar. 

2  Inst  326.  When  the  law  gives  anytUns 
to  any  one,  all  incidents  are  tacitly  glvoL 

Qaaado  lex  est  speoialis,  ratio  aateai 
geaeralis,  geaeraliter  lex  est  latelllsea- 

da.  When  a  law  is  special,  but  its  reasoa 
[or  object]  general,  the  law  la  to  be  under>- 
stood  generally.    2  Inat  83. 

Qaaado  lieet  Id  qaod  aiajas,  videtar 
•t  lleere  Id  qaod  mians.  Shep.  Tondi. 
429.  When  the  greater  is  allowed,  the  lees 
is  to  be  understood  as  allowed  also. 

Qaaado  aialler  aobilla  anpserit  ica«- 
bUl,  dealait  esse  aobilla  alai  aobUltaa 
aatlva  faerit.  4  Coke,  118.  When  a  noble 
woman  marries  a  man  not  noble,  she  ceases 
to  be  noble,  unless  her  nobility  was  bora 
with  her. 

Qaaado  plas  flt  qaaai  fieri  debet, 
vldetar  etlaai  Ulad  Aeri  qaod  faeiea-^ 
dam  eat.  When  more  is  done  than  ought 
to  be  done,  that  at  least  shall  be  considered 
as  performed  which  should  have  been  per- 
formed, [as,  if  a  man,  having  a  power  to- 
make  a  lease  for  ten  years,  make  one  for 
twenty  years,  it  shall  be  void  only  for  the 
surplus.]  Broom,  Max.  177;  6  Coke,  IIS^; 
8  Coke,  85a. 

Qaaado  qaod  ace  aoa  valet  at  ace, 
valeat  qnaataai  valere  potest.  WbeD 
that  which  I  do  does  not  have  effect  as  I 
do  it,  let  It  have  as  much  effect  as  it  can. 
Jackson  ex  dem.  Troup  v.  Blodget,  16  Johns. 
(N.  T.)  172,  178;  Vandervolg^  v.  Tatee,  S 
Barb.  Ch.  (N.  Y.)  242,  261. 

Qaaado  res  aoa  valet  at  aso,  valeat 
qaaatam  valere  potest.  When  a  thing  IS 
of  no  effect  as  I  do  it.  It  shall  have  effect  as 
far  as  [or  In  whatever  way]  It  can.  Cowp. 
600. 

Qaaado  verba  et  ateas  eeacvaaat,  aoa 
est  laterpretatloai  looas.  When  the 
words  and  the  mind  agree,  there  Is  no  place 
for  interpretation. 

Qaaado  verba  statatt  saat  spertaHa, 
ratio  aateai  (eaeraUs,  geaerallter  atata- 
tam  est  iatelliceadaau     When  the  words. 
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of  a'statate  are 'special,  but  the  reason  or 
object  of  It  general,  the  statute  Is  to  be 
construed  generally.    10  Coke,  1016. 

QUAHTI  MnrOKIS.  Lat.  The  name  ot 
an  action  tn  the  civil  law,  (and  In  Ivouiaiana,) 
brought  by  the  purchaser  of  an  article,  for  a 
reduction  of  the  agreed  price  on  account  of 
defects  in  the  thing  which  diminish  its  value. 

QUAXTim;     DAMNIFIOATITST       How 

much  damnified?  The  name  of  an  Issue  di- 
rected by  a  court  'Of  equity  to  be  tried  in  a 
court  of  law,  to  ascertain  the  amount  of 
compeosatlon  to  be  allowed  for  damage. 

QUAHTUIC  MEJEtUrr.  As  much  as  be 
deserved.  In  pleading..  The  common  count 
In  an  action  of  attumptit  for  work  and  labor, 
fonnded  on  an  implied  a»sumpHt  or  promise 
■on  the  part  of  the  dtfendant  to  pay  the 
plaintiff  a*  mwA  at  he  reasonably  deierved 
to  have  for  his  labor.  3  BL  Comm.  161;  1 
Tldd,Pr.  2. 

■  <ta«nt«ai  tea«Bs  domlmo  mx  hmmMtfia, 
taBtnin  domlniu  tenentl  ex  domiMlo 
debet  prater  aolaaiL  rererentlamt  mnta* 
deliet  esse  demlaU  et  hoaM«U  fldeUte- 
tls  eonmexlo.  Co.  I4tt  04.  As  much  as 
'the  tenant  by  his  homage  owes  to  his  lord, 
BO  much  is  the  lord,  by  his  lordship.  Indebted 
to  the  tenant,  except  reverence  alone;  the 
tie  of  dominion  and  of  homage  ought  to  be 
mutual. 

QVAXTUIK  VAIiEBAMT.  As  mudi  as 
'they  were  worth.  In  pleading.  The  com- 
moD.  count  In  an  action  of  OMumpHt  for 
goods  sold  and  delivered,  founded  on  an  im- 
plied atsumptit  or  promise,  on  the  part  of 
the  defendant,  to  pay  the  plaintiff  <m  much 
at  the  goods  were  reasonably  worth.  8  Bl. 
,  Comm.  161 ;  1  Tldd,  Pr.  2. 

QITAKAIfTIIIE.  A  period  of  time  (theo- 
retically forty  days)  during  which  a  vessel, 
coming  from  a  place  where  a  contagious  or 
Infectious  disease  is  prevalent,  is  detained  by 
authority  in  the  harbor  of  her  port  of  desti- 
nation, or  at  a  station  near  It,  without  being 
permitted  to  land  or  to  discharge  her  crew 
or  passengers.  Quarantine  Is  said  to  have 
been  first  established  at  Venice  in  1484. 
,  Baker,  Quar.  3. 

Im  real  property.  The  space  of  forty 
days  during  which  a  widow  has  a  right  to 
.  remain  In  her  late  husband's  principal  man- 
sion Immediately  after  his  death.  The  right 
of  the  widow  is  also  called  her  "quarantine." 
See  Davis  v.  Lowden,  56  N.  J.  Eq.  126,  38 
Atl.  648;  Glenn  v.  Oleun,  41  Ala.  580;  Spin- 
ning T.  Spinning,  43  N.  J.  Eq.  215,  10  Atl. 
270. 

QUABE.     Lat    Wherefore ;  for  what  rea- 
son; on  what  account.    Used  in  the  Latin 
-form  of  several  common-law  writs. 


QVABE  CXJLITSUM  FBEGXT.  Lat. 
Wherefore  he  broke  the  close.  That  species 
of  the  action  of  trespass  which  has  for  Its 
object  the  recovery  of  damages  for  an  un- 
lawful entry  upon  another's  land  is  termed 
"trespass  quare  claiuum  fregit;"  "breaking  a 
close"  being  the  technical  expression  for  an 
nnlaVful  entry  upon  land.  The  language  of 
the  declaration  in  this  form  of  action  is 
"that  the  defendant,  with  force  and  arms, 
broke  and  entered  the  close"  of  the  plaintiff. 
The  phrase  is  often  abbreviated  to  "qu.  ck 
fr."    Brown. 

QITABIi  EJEOIT  TXTPBJL  TERMHrVM. 

Wherefore  he  ejected  within  the  term.  In 
old  practice.  A  writ  which  lay  for  a  lessee 
where  he  was  ejected  btfore  the  expiration 
of  his  term.  In  cases  where  the  wrong-doer 
or  ejector  was  not  himself  in  possession  of 
the  lands,  but  his  feoffee  or  another  claim- 
ing under  him.  3  Bl.  Comm.  199,  206;  Beg. 
Orlg.  227;  Fltzh.  Nat  Brey.  197  S. 

QUAKE  ncPEDIT.  Wherefore  he  hin- 
ders. '  In  English  practice.  A  writ  or  action 
which  lies  for*  the  patron  of  an  advowson, 
where  he  has  been  disturbed  in  bis  right  of 
patronage;  so  called  from  the  emphatic 
words  of  the  old  form,  by  which  the  disturb-' 
er  was  summoned  to  answer  why  he  hinders 
the  plaintiff.    3  Bl.  Comm.  24C,  248. 

QITAKE  nrCUMBBAVIT.  In  English 
law.  A  writ  whldi  lay  against  a  bishop 
who,  within  six  months  after  the  vacation 
of  a  benefice,  conferred  it  on  bis  clerk,  while 
two  others  were  contending  at  law  for  the 
right  of  presentation,  calling  upon  him  to 
show  cause  why  he  had  incumbered  the 
church.  Reg.  Orlg.  32.  Abollsbed  by  3  &  4 
Wm.  IV.  e  27, 

QVABE  nrrBUSIT.  A  writ  that  for- 
merly lay  where  the  lord  proffered  a  suitable 
marriage  to  his  ward,  who  rejected  It,  and 
entered  into  the  land,  and  married  another, 
the  value  of  his  marriage  not  being  satisfied 
to  the  lord.    Abolished  by  12  Car.  IL  c.  24. 

QVAAE  NOH  ABinSIT.  In  English 
law.  A  writ  to  recover  damages  against  a 
bishop  who  does  not  admit  a  plaintiff's  clerk. 
It  Is,  however,  rarely  or  never  necessary ;  for 
It  Is  said  that  a  bishop,  refusing  to  execute 
the  writ  ad  admittendum  clericum,  or  mak- 
ing an  insufficient  return  to  it,  may  be  fined. 
Wats.  Cler.  Law,  302. 

QXJAHE  NOK  PEKMITTIT.  An  an- 
cient writ  which  lay  for  one  who  had  a  right 
to  present  to  a  church  for  a  turn  against 
the  proprietary.    B^eta,  1.  5,  c.  6. 

QVABE  OBBTRUXIT.  Wherefore  he 
obstructed.  In  old  English  practice.  A  writ 
which  lay  for  one  who,  having  a  liberty  to 
pass  thrQugh  bis  neighbor's  ground,  could 
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not  enjoy  his  right  because  the  owner  had 
80  obstructed  It    Cowell. 

QVAXESTENA  TERRJE.  A  furlong. 
Co.  Utt.  56. 

QVAXKEL.  This  word  Is  said  to  extend 
not  only  to  real  and  personal  actions,  but 
also  to  the  causes  of  actions  and  suits;  so 
that  by  the  release  of  all  "quarrels,"  not  only 
actions  pending,  but  also  causes  of  action 
and  suit,  are  released;  and  "quarrels,"  "con- 
troversies," and  "debates"  are  in  law  con- 
sidered as  having  the  same  meaning.  Co. 
Litt  8,  153;    Termes  de  la  Ley. 

In  an  untedinical  sense,  it  signifies  an  al- 
tercation, an  angry  dispute,'  an  exchange  of 
recriminations,  taunts,  threats  or  accusa- 
tions between  two  persons.  See  Carr  v.  Con- 
yers,  84  Ga.  287,  10  S.  B.  630,  20  Am.  St 
Rep.  337;  Accident  Ins.  Co.  t.  Bennett,  90 
Tenn.  256,  16  S.  W.  723,  25  Am.  St  Hep. 
685;  Metcalf  t.  People,  2  Colo.  App.  262,  80 
Pac.  89. 

QUARRT.  In  mining  law.  An  open 
excavation  where  the  works  are  visible  at 
the  surface ;  a  place  or  pit  where  stone,  slate, 
marble,  etc.,  is  dug  out  or  separated  from  a 
mass  of  rock.  Bainb.  Mines,  2.  See  Marvel 
V.  Merritt,  116  U.  S.  11,  6  Sup.  Ct  207.  29 
L.  Ed.  550;  Murray  v.  Allred,  100  Tenn. 
100,  43  S.  W.  355,  89  L.  R.  A.  249,  66  Am. 
St  Rep.  740;  Ruttledge  v.  Kress,  17  Pa. 
Super.  Ct  495. 

QUART.    A    liquid   measure,   containing' 
one-fourth  part  of  a  gallon. 

QUARTA  DIVI  PH.  In  Roman  law. 
That  portion  of  a  testator's  estate  which  he 
was  required  by  law  to  leave  -  to  a  child 
whom  he  had  adopted  and  afterwards  eman- 
cipated or  unjustly  disinherited,  being  one- 
fourth  of  his  property.  See  Mackeld.  Rom. 
Law,  I  594. 

QVARTA  FAI.GIDIA.  In  Roman  law. 
That  portion  of  a  testator's  estate  which,  by 
the  Falddlan  law,  was  required  to  be  left  to 
the  heir,  amounting  to  at  least  one-fourth. 
See  Mackeld.  Rom.  Law,  |  771. 

QUARTER.  The  fourth  part  of  any- 
thing, especially  of  a  year.  Also  a  length  of 
liour  inches.  In  England,  a  measure  of  com, 
generally  reckoned  at  eight  bushels,  though 
subject  to  local  variations.  See  Hospital  St 
Cross  V.  Lord  Howard  De  Walden,  6  Term, 
343.  In  American  land  law,  a  quarter  see- 
tion  of  land.  See  infra.  And  see  McCart- 
ney V.  Dennison,  101  Cal.  252,  35  Pac  766. 

— Qiuurter-d*7.  The  four  days  in  the  year  up- 
on which,  by  law  or  custom,  moneys  payable  in 
quarter-yearly  installments  are  collectible,  arc 
called  quarter-days."— Qiuurtor-dollar.  A 
silver  coin  of  the  United  States,  of  the  value  of 
twenty-five    cents.— Qiwrte«-*a^«.      A    gold 


coin  of  the  United  States,  of  the  value  of  tw<> 
and  a  half  dollars.— Q«»rt«r  of  *  jear.  Nin»p 
ty-one  days.  Co.  Litt  135&.^QiuurteT-a»Iea. 
In  New  York  law.  A  spedes  of  fine  on  aliena- 
tion, being  one-fourth  of  the  purchase  money  of 
an  estate,  which  ia  stipolated  to  be  paid  iMck 
on  alienation  by  the  grantee.  The  expression? 
"tenth-sales/'  etc.,  are  also  used,  with  similar 
meanings.  Jackson  ex  dem.  Livingston  v.  Groat 
7  Cow.  (N.  T.)  285.— Qwtrtw  uaal.  See  Seal; 
— Qnarter  aeotloa.  In  American  land  law. 
The  quarter  of  a  section  of  land  according  to  - 
the  divisions  of  the  |;overament  survey,  laid 
off  by  dividing  the  section  into  four  equal  parts 
by  north-and  south  and  east-and-west  lines,  and 
containing  160  acres. 

QUARTER  SESSIONS.  In  EncUak 
law.  A  criminal  court  held  before  two  or 
more  Justices  of  the  peace,  (one  of  whom 
must  be  of  the  quorum,)  in  every  county, 
once  tn  every  quarter  of  a  year.  4  BL 
CoDDun.  271 ;  4  Steph.  Comm.  335. 

Ia  Amerleaa  law.  Courts  established  in 
some  of  the  states,  to  be  holden  four  tlmeH 
In  the  year,  invested  with  criminal  Jurisdic- 
tion, usually  of  offenses  less  than  felony,  and 
sometimes  with  the  charge  of  certain  admin- 
istrative matters,  sudi  as  the  care  of  public 
roads  and  bridges. 

QUARTERIMO.  '  In  English  criminal 
law.  The  dividing  a  criminal's  body  into 
quarters,  after  execution.  A  part  of  the 
punishment  of  high  treason.  4  Bl.  Comm. 
93. 

QUARTERIMO  SOIJ>IER8.    The  act  of 

a  government  in  billeting  or  assigning  sol- 
diers to  private  houses,  without  the  consent 
of  the  owners  of  such  houses,  and  requiring 
such  owners  to  supply  them  with  board  or 
lodging  or  Ix>tb. 

QUARTERIZATION.  Quartering  of  crim- 
inals. 

QUARTERIiT  COURTS.  A  system  of 
courts  In  Kentucky  possessinl  a  limited  orig- 
inal Jurisdiction  in  civil  cases  and  appellate 
Jurisdiction  from  Justices  of  the  peace. 

QUARTEROHE.  In  the  Spanish  and 
French  West  Indies,  a  quadroon,  that  is,  a 
person  one  of  whose  parents  was  white  and 
the  other  a  mulatto.  See  Daniel  v.  Guy,  19 
Ark.  131.  ^ 

QUARTO    DIE    POST.     Lat     On    the 

fourth  day  after.  Appearance  day,  in  the 
former  English  practice,  the  defendant  lieing 
allowed  four  days,  inclusive,  from  the  return 
of  the  writ,  to  make  his  appearance. 

QUASH.  To  overthrow;  to  abate;  to  an- 
nul; to  make  void.  Spelman;  3  Bl.  Conun. 
303;  Crawford  v.  Stewart  38  Pa^  34;  Hol- 
land V.  Webster,  43  Fla,.  85,/ 29  South.  626; 
Bosley  v.  Bruner,  2  Cushm.  (Miss.)  462. 

QUASI.  Lat  As  if;  as  It  were;  anal- 
ogous to.    This  term  is  nsed  in  legal  phraae- 
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ologr  to  Indicate  tbat  one  subject  reeembles 
another,  with  which  it  is  compared,  in  cer- 
tain characteriatics,  but  that  there  are  also 
intrinsic  differences  t>etween  them. 

It  is  exclusively  a  tenn  of  classification.  Pre- 
fixed to  a  term  of  Roman  la'w,  it  implies  that 
the  conception  to  which  it  serves  as  an  index 
is  connected  y^itb  the  conception  with  which  the 
comparison  is  instituted  by  a  strong  superficial 
■  analogy  or  resemblance.  It  negatives  the  notion 
of  identity,  but  points  out  that  the  conceptions 
are  sufficiently  similar  for  one  to  be  classed  as 
the  sequel  to  the  other.  Maine,  Anc.  Law,  332. 
Civilians  use  the  expressions  "guam  oontrao- 
ttu,"  "quaii  deliottim,"  "qtMti  poatestio,"  "quati 
traditio,"  etc. 

As  to  qnasi  "AflSnlty,"  "Contract,"  •'Cor- 
poration,'* "Crime,"  "Delict,"  "Deposit," 
"Derelict,"  "Easement,"  "EntaU,"  "Fee,"  "In 
Rem,"  "Jndldal,"  "Municipal  Corporation," 
"Offense,"  "Partners,''  "Personalty,"  "Pos- 
session," "Poethnmous  Child,"  "Purchase," 
"Realty,"  "Tenant,"  'Tort,"  "Traditio," 
"Trustee,"  and  "Usufruct,"  see  those  titles. 

QVATESL  OOtJSnf.     See  Cousin. 

QVATVOR  PEDIB1T8  OUBRIT.      Lat 

It  runs  upon  four  feet;  It  runs  upon  all 
fours.    See  Aij/-Foubs. 

QTTATUOBVIKX.  In  Roman  law.  Mag- 
istrates who  had  the  care  and  inspection  of 
roads.    Dig.  1,  2,  8,  30. 

QVAT.  A  wharf  for  the  loading  or  un- 
loading of  goods  carried  In  ships.  This  word 
Is  sometimes  spelled  "key." 

The  popular  and  commercial  signification  of 
the  word  "quay"  involves  the  notion  of  a  space 
of  ground  appropriated  to  the  public  use ;  such 
use  as  the  convenience  of  commerce  requires. 
New  Orleans  v.  U.  S.,  10  Pet  682,  715,  0  L.  Ed. 
573. 

QXTE  EST  I.E  ME8ME.  L.  Fr.  Which 
la  the  same.  A  term  used  In  actions  of  tres- 
pass, etc.    See  Qvm  est  Ejlvku. 

QUE  ESTATE.  L.  Fr.  Whose  estate. 
A  term  used  in  pleading,  particularly  in 
claiming  prescription,  by  which  It  is  alleged 
that  the  plaintiff  and  those  former  owners 
whose  estate  he  has  have  immemorially  exer- 
cised the  right  claimed.  This  was  called 
"prescribing  In  a  que  estate." 

QXTEAN.  A  worthless  woman ;  a  strum- 
pet.   Obsolete. 

QTTEEIC  A  woman  who  possesses  the 
sovereignty  and  royal  power  in  a  country 
under  a  monarchiool  form  of  government. 
The  wife  of  a  king. 

—Queen  eonsort.  In  English  law.  The  wife 
of  a  reigning  king.  1  Bl.  Comm.  218.— Qneea 
dowaser.  In  English  law.  The  widow  of  a 
king.  1  Bl.  Oomm.  223.— Qneen-Kold.  A  roy- 
al revenue  belonging  to  every  queen  consort  dur- 
ing her  marriage  with  the  king,  and  due  from 
every  person  who  has  made  a  voluntary  fine  or 
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offer  to  the  king  of  ten  marks  or  upwards,  in 
consideration  of  an;^  grant  or  privilege  conferred 
by  the  crown.  It  is  now  quite  obsolete.  1  Bl. 
Comm.  220-222.— Queen  regnutt.  In  English 
law.  A  queen  who  holds  the  crown  in  her  own 
right;  as  the  first  Queen  Mary,  Queen  Eliza- 
beth, Queen  Anne,  and  the  late  Queen  Victoria. 
1  Bl.  Comm.  218 ;  2  Steph.  Comm.  465. 

For  the  titles  and  descriptions  of  various 
officers  In  the  English  legal  system,  called 
"Queen's  Advocate,"  "Queen's  Coroner," 
"Queen's  Counsel,"  "Queen's  Proctor," 
"Queen's  Remembrancer,"  etc.,  during  the 
r^gn  of  a  female  sovereign,  as  in  the  time 
of  the  late  Queen  Victoria,  see,  now,  under 
Kino  and  the  follovring  titles. 

QUEEN  ANNE'S  BOUNTY.  A  fund 
created  by  a  charter  of  Queen  Anne,  (con- 
firmed by  St  2  Ann.  c  11,)  for  the  augmenta- 
tion of  poor  livings,  consisting  of  all  the 
revenue  of  first  fruits  and  tenths,  which 
was  vested  in  trustees  forever.  1  Bl.  Comm. 
286. 

QUEEN'S  BENCH.  The  English  court 
of  king's  bench  Is  so  called  during  the  reign 
of  a  queen.  8  Steph.  Comm.  403.  See 
Kino's  Bknoh. 

QUEEN'S  PRISON.  A  jail  which  used 
to  be  appropriated  to  the  debtors  and  crimi- 
nals confined  under  process  or  by  authority 
of  the  superior  courts  at  Westminster,  the 
high  court  of  admiralty,  and  also  to  per- 
sons Imprisoned  under  the   bankrupt  law. 

QUEM    BEDITUM    BEDBIT.     L.    Lat 

An  old  writ  which  lay  where  a  rent-charge 
or  other  rent  which  was  not  rent  service 
was  granted  by  fine  holding  of  the  grantor. 
If  the  tenant  would  not  attorn,  then  the 
grantee  might  hare  had  this  writ  Old  Nat 
Brev.  126. 

Quem»diBi<»dum  sd  qnaBstionem  faoti 
non  reipoadent  Judlocs,  ita  ad  qnsea- 
ttonein  Juris   aoa   respondent  Jnratores. 

In  the  same  manner  that  judges  do  not  an- 
swer to  questions  of  fact,  so  jurors  do  not 
answer  to  questions  of  law.    Co.  Lltt  296. 

QUEBEIiA.  Lat..  An  action  preferred  In 
any  court  of  justice.  The  plaintiff  was 
called  "querens,"  or  complainant  and  his 
brief,  complaint,  or  declaration  was  called 
"querela."     Jacob. 

QUEBEI.A  OOBAK  REOE  A  OON- 
CIUO  DISCUTIENBA  ET  T^BMI- 
NANBA.  A  writ  by  which  one  Is  called  to 
justify  a  complaint  of  a  trespass  made  to  the 
Ung  himself,  before  the  king  and  his  council. 
K^.  Orig.  124. 

QUEBEIA  INOFFICIOSI  TESTA- 
ICENTI.  Lat.  In  the  civil  law.  A  species 
of  action  allowed  to  a  child  who  had  been 
unjustly  disinherited,  to  set  aside  the  will, 
founded  on  the  presumption  of  law,  in  such 
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cases,  that  the  parent  was  not  in  his  rlgbt 
mind.    Calvin.;   2   Kent,   Conun.  327;   Bell. 


QTTBBENS. 

ant;  Inquirer. 


Lat    A  plaintiff;  complain- 


QTTBSTA.  In  old  records.  A  quest;  an 
inquest,  inquisition,  or  inquiry,  upon  the 
oaths  of  an  impaneled  Jury.    Oowell. 

QUESTIOK.  A  method  of  criminal  ex- 
amination heretofore  In  use  in  some  of  the 
countries  of  continental  Europe,  consisting 
of  the  application  of  torture  to  the  supposed 
criminal,  by  means  of  the  rack  or  other  en- 
gines, In  order  to-  extort  from  him,  as  the 
condition  of  his  release  from  the  torture,  a 
confession  of  his  own  guilt  or  the  names  of 
his  accomplices. 

In  eridemee.  An  Interrogation  put  to  a 
witness,  for  the  purpose  of  having  him  de- 
clare the  truth  of  certain  facts  as  far  as  he 
knows  them. 

la  vraotloe.  A  point  on  which  the  par- 
ties are  not  agreed,  and  which  is  submitted 
to  the  decision  of  a  Judge  and  Jury.     > 

— OatCKorlosl  question.  One  inviting  a  dis- 
tinct and  positive  statement  of  fact;  one  wbicU 
can  be  answeied  by  "yes"  or  "no."  In  the  plu- 
ral, a  series  of  questions,  coveriug  a  particular 
Bu1>ject-matter,  arranged  in  a  systematic  and 
consecutive  order.^Feder»l  question.  Bee 
Fedebal.— Xieadinc  question.  See  ttiat  title. 
— Hjrpothetloal  qneatlon.  See  that  title.— 
FoUtleal  question.    See  1'olitical. 

QXTESTMAN,  or  Q1TE8TMONOEB.     In 

old  KngUsh  law.  A  starter  of  lawsuits,  or 
prosecutions ;  also  a  i)er80n  chosen  to  In- 
quire into  abuses,  especially  such  as  relate 
to  weights  and  measures ;  also  a  church-war- 
den. 

QVESTOBES    PABRICIDII.     Lat     In 

Bomau  law.  Certain  offlcers,  two  in  number, 
who  were  deputed  by  the  comitta,  as  a  kind 
of  commission,  to  search  out  and  try  all  cases 
of  panicide  and  murder.  They  were  proba-. 
bly  appointed  annually.  Maine,  Anc.  Law, 
870. 

QUESTU8  EST  NOBIS.  Lat  A  writ 
of  nuisance,  which,  by  15  ISdw.  I.,  lay  against 
him  to  whom  a  house  or  other  thing  that 
caused  a  nuisance  descended  or  was  alien- 
ated ;  whereas,  before  that  statute  the  action 
lay  only  against  blm  who  first  levied  or  caus- 
ed the  nuisance  to  the  damage  of  his  neigh- 
bor.   Cowell. 

Qui  ubjnrkt  regnum  amittlt  regnuai, 
aed  non  regent  |  patrlam,  sed  nbn  patrem 
patriB.  7  Coke,  9.  He  who  abjures  the 
realm  leaves  the  realm,  but  not  the  king ;  the 
country,  but  not  the  father  of  the  country. 

Qui  aeonsat  Integra  fanue  alt,  et  non 
erlmlnonu.  Let  him  who  accuses  be  of 
clear  fame,  and  not  criminal.    3  Inst.  26. 


'Qui  aeqafait   sllil  aequlrlt  lUoredUMM. 

Be  who  acquires  for  himself  acquires  for  his 
heirs.     Tray.   Lat  Max.  496. 

Qui  adimlt  medlnm  dirlmlt  flnom..     He 

who  takes  away  the  mean  destroys  the  end. 
Co.  Litt  161a.  He  that  deprives  a  man  ol 
the  mean  by  which  be  ought  to  come  to  a 
thing  deprives  him  of  the  thing  itself.  Id. : 
Litt  i  237. 

Qui  allquid  statuerlt,  parte  Inandlta 
altera  wqnum  lloet  dlxerlt,  hand  aqu- 
nm  fooesit.  He  who  determines  any  matter 
without  hearing  both  sides,  though  he  may 
have  decided  right,  lias  not  done  Justice.  6 
Coke,  52a;    4  BL  Comm.  283. 

Qui  olterlus  Jure  ntitur,  oodeai  Jure 
ntl  debet.  He  who  uses  the  right  of  an- 
other ought  to  use  the  same  right  Poth. 
Tralte  De  Change,  pt  1,  c.  4,  {  114 ;  Broom, 
Max.  473. 

Qui  approbat  non  reprobat.      He  who 

approbates  does  not  reprobate,  [<.  e.,  he  can- 
not both  accept  and  reject  the  same  thing.] 

Qui  bene  dlstlacult  bene  doeet.  2  Inat 
470.    He  who  distinguishes  well  teaches  welL 

Qui   bene   Interrogat   bene   doeet.     He 

who  questions  well  teaches  well.  3  Bulst 
227.  Information  or  express  averment  may 
be  effectually  conveyed  In  the  way  of  inter- 
rogation.   Id. 

Qui  cadlt  a  sjllaba  eadlt  a  tota  eansa. 

He  who  falls  in  a  syllable  falls  in  his  whole 
cause.    Bract  fol.  211. 

Qui  eoneedit  allqnld,  oonoedere  Tldetur 
et  id  sine  quo  eonoosaio  eat  Irrlta,  elme 
quo  res  ipsa  esse  non  potult.  11  Coke, 
52.  He  who  concedes  anything  Is  considered 
as  conceding  that  without  which  his  conces- 
sion would  be  void,  without  which  the  thing 
itself  could  not  exist 

Qui  eoneedit  allquld  ooneedlt  ouime  id 
sine  quo   eoncesslo   est   irrlta.     He   who 

grants  anything  grants  everything  without 
which  the  grant  Is  fruitless.  Jenk.  Cent  p. 
32,  case  63. 

Qui  eonilrmat  nlbU  dat.  He  who  con- 
firms does  not  give.    2  Bouv.  Inst  no.  2069. 

Qui  oontenmit  praoeptum  oontemnlt 
praeolplentem.  He  who  contemns  [contempt- 
uously treats]  a  command  contemns  the  par- 
ty who  gives  It    12  Coke,  97. 


Qui  onm  alio  oontrablt,  Tel  est,  Tel  < 
debet  non  Ignama  eondltionis  ejus.     He 

•who  contracts  with  another  either  Is  or  ought 
to  be  not  Ignorant  of  his  condition.  Dig.  SO. 
17,  19;    Story,  Confl.  Laws,  |  76. 

Qui  dat  flnem,  dat  media  ad  flaem  nee- 
esaarla.     He   who  gives  an  end  gives  the 


Digitized  by  VjOVJ*^  It: 


QUI  DESTRUIT  MBDIUU 


979 


QUI  NON  PROHIBET 


means  to  that  end. 
rewB,  3  Mass.  129. 
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Qol   deatralt    tnedlniB   destniit   flaem. 

He  who  destroys  the  mean  destroys  the  end. 
10  Coke,  516;  Co.  Lltt.  161a;  Shep.  Touch. 
342. 

Q«l  dolt  laJkerlter  al  pere  doit  liilier> 
iter  •!  flta.  He  who  would  have  been  heir 
to  the  father  shall  be  heir  to  the  son.  2  BL 
ComuL  223;   Broom,  Max.  617. 

Qui  evertit  oanuua,  eTertit  aansatiim 
fntvnun.  He  who  overthrows  the  cause 
overthrows  Its  future  effects.     10  Goke,  51. 

Qui  az  damaato  eoitii  iias««atar  Intav 
Ilberos  aon  oompntMitiir.  Those  who  are 
bom  of  an  unlawful  intercourse  are  not  reck- 
oned among  the  Children.  Co.  Litt  8a; 
Broom,  Max.  519. 

Qui  faolt  per  allnm  taeit  per  se.     He 

who  acts  through  another  acts  himself,  it.  e., 
the  acts  of  an  agent  are  the  acts  of  the  prin- 
cipal.] Broom,  Max.  818,  et  seq. ;  1  Bl. 
Comm.  429;    Story,  Ag.  |  440. 

Qui  habet  Jnrlsdletloneini  absolTendl, 
habet    Jnrladiotioitein.    llEandl.      He    who 

has  Jurisdiction  to  loosen,  has  Jurisdiction 
to  bind.  12  Coke,  60.  Applied  to  writs  of 
prohibition  and  consultation,  as  resting  on  a 
similar  foundation.    Id.  . 

Qui  hiBret  in  Utera  It»ret  la  eortioe. 

He  who  considers  merely  the  letter  of  an  In- 
strument goes  but  skin  deep  Into  its  meaning, 
Ga  Lltt  288;   Broom,  Max.  685. 

Qoi  icmorat  qvaatsaa  solrere  debeat, 
soa  potest  laiprobiM  Tldere.  He  who  does 
not  know  what  he  ought  to  pay,  does  not 
want  probity  in  not  paying.    Dig.  SO,  17,  90. 

Qui  la  Jus  domlainanre  alterins  mui^ 
eedit  Jure  ejns  nti  debet.  He  who  suc- 
ceeds to  the  right  or  property  of  another 
ought  to  use  his  right,  [i.  e.,  holds  It  subject 
to  the  same  rights  and  liabilities  as  attached 
to  it  in  the  bauds  of  the  assignor.]  Dig.  50, 
17,  177 ;   Broom,  Max.  473,  478. 

Qui  la  ntero  est  pro  Jaai  aato  babe- 
tnr,   qnoties  de   ejus  oommodo  qnsrltnr. 

He  who  is  in  the  womb  Is  held  as  already 
bom,  jwhenever  a  question  arises  for  his  boie- 
flt 

Qui  Jure  rao  ntltar,  aemlal  faelt  iaja- 
rlam.  He- who  uses  his  legal  rights  harms 
no  one.  Carson  v.  Western  R.  Co.,  8  Gray 
(Mass.)  424.    See  Broom,  Max.  379. 

Qui  Jvssa  Judtols  allqnod  feoerlt  aoa 
<*ldetiir  dole  malo  feelase,  qnia  parere 
aeoesse  est.     Where  a  person  does  an  act 


by  command  of  one  exercising  Judicial  au- 
thority, the  law  will  not  suppose  that  he  act- 
ed from  any  wrongful  or  Improper  motive, 
because  it  was  his  bounden  duty  to  obey.  10 
Ooke,  76;  Broom,  Max.  93. 

Qai  male  aglt  edit  Inoem.  He  who  acts 
badly  hates  the  light     7  Goke,  66. 

Qni  maadat  ipse  feolssi   vldetar.      He 

who  commands  [a  thing  to  be  done]  is  held 
to  have  done  it  himself.    Story,  Ballm.  §  147. 

Qui   meUna   probat  atelina   habet.      He 

who  proves  most  recovers  most  9  Vln.  Abr. 
235. 

Qui  aialitiir  Iwtdlas  la  patriaat  id  f a- 
eit  qnod  iassaws  aanta  perf oraaa  aareai 
la  qua  Tebitar.  He  who  betrays  his  coun- 
try is  like  the  insane  sailor  who  bores  a 
hole  in  the  ship  which  carries  him.  3 
Inst  36. 

Qoi  aoa  oadnat  la  obnstanteai  Tlnun 
▼aai  tlatores  snat  sstlaiaadl.  7  Coke,  27. 
Those  fears  are  to  be  esteemed  vain  which 
do  not  affect  a  firm  man. 

Qui  aoa  habet,  llle  aoa  dat.    He  who 

has  not  gives  not  He  who  has  nothing  to 
give,  gives  nothing.  A  person  cannot  convey 
a  right  that  is  not  In  him.  If  a  man  grant 
that  which  is  not  his,  the  grant  la  void. 
Shep.  Touch'.  243;  Watk.  Conv.  191. 

• 

Qai  aoa  habet  la  »re,  laat  In  eorpore, 
ae  qnis  peeoetvr  iaipane.     He  who  can-  ' 

not  pay  with  his  purse  must  suffer  In  his 
person,  lest  he  who  ofTends  should  go  un- 
punished.   2  Inst  173 ;  4  BL  Comm.  20. 

Qai  aoa  habet  potestateai .  alleaaadi 
habet  aeoessitatem  retlaeadi.  Hob.  336. 
He  who  has  not  the  power  of  alienating  la 
obliged  to  retain. 

Qni  aoa  improbat,  approbat.  3  Inst 
27.    He  who  does  not  blame,  approves. 

Qni  aoa  Ilbere  Teritatem  proanaeiat 
proditor  est  ▼erltatis.  He  who  does  not 
freely  speak  the  truth  Is  a  betrayer  of  the 
truth. 

Qni  aoa  aegst  fatetar.  He  who  does 
not  deny,  admits.  A  well-known  rale  of 
pleading.     Tray.  Lat  Max.  508. 

Qvl  aoa  obstat  qnod  obatare  potest,  fa» 
eere  tidetar.  He  who  does  not  prevent 
[a  thing]  which  he  can  prevent  is  considered 
to  do  [as  doing]  It    2  Inst  146. 

Qni  aoa  prohibet  Id  «nod  prohibere 
potest  asseatire  vldetnr.  2  Inst.  308.  He 
who  does  not  forbid  what  he  Is  able  to  pre- 
vent, is  considered  to  assent 
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Q«l  ami  pvopalaat  Injnriaat  avaado  p«> 
tMt,  ijtfert.  Jeuk.  Ceut.  271.  He  wbo  does 
not  repel  an  Injury  when  be  can,  induces  It. 

Qui  abatmlt  •dltnm,  deatmii  oom-i 
modaat.  He  who  obstructs  a  way,  passage, 
or  entrance  destroys  a  benefit  or  convenience. 
Co.  Lltt  161a.  He  who  prevents  another 
from  enterhig  upon  laud  destroys  the  benefit 
which  he  has  from  It    Id. 

Qnl  oauM  dieit  nihil  ex«sl«dlt.  4  Inst 
81.    He  who  says  all  excludes  nothing. 

Qui  paxelt  BoecBtilnu  UuM>eentas  pna^ 

it.  Jeuk.  Cent  133.  He  who  spares  the 
guilty  punishes  -  the  innocent 

Qvl    pe«e«t    ebriiis   liutt    *«bri«s.      He 

who  sln6  when  druuk  shall  be  punished  when 
Bober.    Cary,  133;   Broom,  Max.  17. 

Qui  per  allnm  f  aoit  per  selpsiun  f  aeere 
videtwF.  He  who  does  a  thing  by  an  agent 
la  considered  as  doing  it  himself.  Co.  Litt 
258;   Broom,  Max.  817. 

Qui  per  f randem  aglt  frnstra  ug^t,     2 

BoUe,  17.  Wliat  a  man  does  fraudulently  he 
does  in  vain. 

Qui  potest  et  debet  Tetare,  Jubet.     He 

who  can  and  ought  to  forbid  a  thing  [if  he 
do  not  forbid  It]  directs  it  2  Kent  Oumm. 
483,  note. 

Qui  priaiiuB   peeest  ille   faelt  rlxaxu. 

Oodb.    He  who  slua  first  makes  the  strife. 

Qvl  prior  est  tempore  potior  est  Jare. 

He  wlio  is  before  in  time  is  the  better  In 
right  Priority  in  time  gives  preference  in 
law.  Oo.  Litt  14a;  4  Coke,  90a.  A  maxim 
of  very  extensive  application,  both  at  law 
and  In  equity.  Broom,  Max.  353-3(S2;  1 
Story,  £q.  Jur.  i  64<1;   Story,  Bailm.  |  812. 

Qui  pro  me  aliqnld  faelt  alU  feetsse 
Tidetvr.  2  Inst  501.  lie  who  does  any- 
thing for  me  appears  to  do  It  to  m& 

Q«i  provldet  sibl  pro^det  hMredllnM. 

He  who  provides  for  himself  provides  for  his 
heirs. 

Qui  ratlonem  la  oauilVu  qajsmat  ra> 
tlonem  ■nbrertnat.  They  who  seek  a  rea- 
son for  everything  subvert  reason.  2  Coke, 
75 ;   Broom,  Max.  157. 

Qui  aeieas  solTlt  ladebltaai  doaaadl 
eoaaille    id    -videtar    feoiaae.      One    who 

knowingly  pays  what  is  not  due  is  supposed 
to  have  done  it  with  the  intention  of  mak- 
ing a  gift    Walker  v.  HiU,  17  Mass.  388 

Qui  seawl  aetleaeai  reaoaeiaTfrit  am- 
p'ins  repetere  aoa  potest.     Ue  Who  lias 


once  rdlBquished  his  action  cannot  bring  tt 
again.  8  Coke,  50a.  A  rule  descriptive  of 
the  effect  of  a  retraxit  and  nolle  progequi. 

Qvl  seaiel  eat  auUna,  semper  pr«i«> 
mltnr  esse  malna  la  eodem  seaere.     Ue 

who  is  once  criminal  is  presumed  to  be  al- 
ways criminal  In  the  same  kind  or  way.  Cro. 
Car.  317;    Best  Ev.  346. 

Qni  aeatit  oommadam  aeatlre  debet  ei 
oana.  He  who  receives  the  advantage  ought 
also  to  suffer  the  burden.  1  Coke,  90 ;  Broom, 
Max.  70<»13. 

Qai  aeatit  oans  aeatlre  debet  et  eeait> 
aMdam.  1  Coke,  OOo.  He  who  bears  the 
burden  of  a  thing  ought  also  to  experience 
the  advantage  arising  from  It 

Qai  taeet,  ooaaeatlre  vldetar.     He  Who 

is  silent  is  supposed  to  i-ouseut  The  silence 
of  a  i>arty  Implies  hia  consent  Jenk.  Coit 
p.  32,  case  64;   Broom,  Max.  138,  787. 

Qai  taeet  eoaseatire  ridetar,  abi  trae> 
tatar  de  ejas  conuiodo.  9  Mod.  38.  He 
who  is  silent  is  considered  as  assenting,  when 
his  interest  Is  at  stake. 

Qai  taeet  aoa  ntlqne  fatetar,  sed  ta- 
atea  Teraai  est  eam  aon  aecare.    He  who 

is  silent  does  not  indeed  confess,  but  yet  It 
is  true  that  he  does  not  deny.  Dig.  50,  17, 
142. 

QUI  TAM.    Lat    "Who  as  well ." 


An  action  brought  by  an  informer,  under  a 
statute  which  establishes  a  peialty  for  the 
commission  or  omission  of  a  certain  act  and 
^ovldes  that  the  same  shall  be  recoverable 
in  a  civil  action,  part  of  the  penalty  to  go  to 
any  person  who  will  bring  such  action  and 
the  remainder  to  the  state  or  some  other 
Institution,  is  called  a  "<pii  taw  action ;"  be- 
cause the  plaintiff  states  that  he  sues  oa  weU 
for  the  state  as  for  hlmsdf.  See  In  re  Bai> 
ker,  56  Vt  14;  Orover  v.  Morris,  73  M.  X. 
478. 

Qai  tardlas   aolTlt,   ailaas  aolTlt.     He 

who  pays  more  tardily  [than  he  ought]  paya 
less  [than  he  ought]    Jenlc.  Cent  58. 

Qai  tlmeat,  oareat  vltaat.    They  wbo 
fear,  take  care  and  avoid.    Branch,  Princ. 

Qnl  totam  dlolt  alltll  ezolpit.     He  wlio 
says  all  excepts  nothiug. 

Qai   Talt  deeipi,   deeiplatar.     Let  him 

who  wishes  to  be  deceived,  be  deceived. 
Broom,  Max.  782,  note ;  1  De  Gex,  M.  &  O. 
687,  710;  Shop.  Touch.  66. 

QUIA.     Lat     Because;    whereas;    Inaa- 
much  aa. 

QUIA  DATUM  EST  KOBU  mTEU.!. 

OI.  Because  it  is  given  to  us  to  uuderatand. 
Formal  words  in  old  writs. 
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QUIA  XMPTOBXS.  "Becanse  the  pnr- 
Chaaers."  The  tttte  of  the  statute  of  Westm. 
St  {IS  Edw.  L  c  1.)  This  statute  took  from 
the  tenanta  of  common  lords  the  feudal  lib- 
erty they  claimed  of  dlspceing  of  part  of 
their  lands  to  hold  of  themselves,  and,  in- 
stead of  It,  gave  them  a  general  liberty  to 
■ell  all  or  any  part,  to  hold  of  the  next 
superior  lord,  which  they  could  not  have 
done  before  without  consent  The  effect  of 
this  statute  was  twofold:  (1)  To  facilitate 
the  alienation  of  fee-simple  estates;  and  (2) 
to  put  an  end  to  the  creation  of  any  new 
manors,  i.  e.,  tenancies  in  fee-simple  of  a  sub- 
ject   Brown. 

QUIA  EBBOMIOE  EMANAVIT.  Be- 
cause it  issued  erroneously,  or  through  mis- 
take. A  term  In  old  English  practice.  Tel. 
83. 

QUIA  TIMET.  Lat  Because  he  fears 
or  apprehends.  In  equity  practice.  The  tech- 
nical name  of  a  bill  filed  by  a  party  who 
seeks  the  aid  of  a  court  of  equity,  because  he 
fears  some  future  probable  injury  to  his 
rights  or  interests.    2  Story,  ISq.  Jur.  |  826. 

QUIBBIiE.  A  caTilling  or  verbal  objec- 
tion. A  slight  difficulty  raised  without  ne- 
cessity or  propriety. 

QUICK.    Living;   alive.    "Quick  chattels 
innst  be  put  In  pound-overt  that  the  owner 
may  giVe  them  sustenance ;  dead  need  not"  - 
rinch.  Law,  b.  2,  a  6. 


QUICK  WITH  CHIU>. 

mo. 


See  QmcKXN- 


QUIOKEHIXO.  In  medical  Jurispru- 
dence. The  first  motion  of  the  fcetua  In  the 
womb  felt  by  the  mother,  occurring  usually 
about  the  middle  of  the  term  of  pregnancy. 
See  Com.  v.  Parker,  9  Mete.  (Mass.)  266,  48 
Am.  Dec.  396;  State  v.  Cooper,  22  N.  J.  Law, 
57,  51  Am.  Dec.  248 ;  Evans  v.  People,  49  N. 
T.  89.    • 

Qvleqnid  aoqnlritiw  servo  aeqoivltwr 
domlao.  Whatever  is  acquired  by  the  serv- 
ant is  acquired  for  the  master.  FulL  Accts. 
38,  note.  Whatever  rights  are  acquired  by 
an  agent  are  acquired  for  his  principal. 
Story,  Ag.  I  403. 

Qsloqnid  demoiutratae  rei  addltnr  •»- 
tla  demonstratB  fniBtra  est.  Whatever 
is  added  to  demonstrate  anything  already 
sufficiently  demonstrated  is  surplusage.  Dig. 
33,  4,  1,  8;  Broom,  Max.  030. 

Qnloqnld  est  eontra  aormam  recti  eit 
injuria.  3  Bulst.  313.  Whatever  Is  against 
the  rule  of  right  Is  a  wrong. 

Qnioqnid  in  ezoeisn  aottiBi  est,  lege 
proUbetnr.  2  Inst.  107.  Whatever  is  done 
in  excess  is  proliiblted  by  law. 


Qnloaaid  Jndiels  avotoritati  •mhjleltar 
aovltati  nan  anbjicitar.  Whatever  is  sub- 
ject to  the  authority  of  a  Judge  Is  not  sub- 
ject to  innovation.    4  Inst  66. 

Quiaqnid    plantatnr    salo,    solo    eedit. 

Whatever  is  affixed  to  the  soil  belongs  to  the 
SOIL    Broom,  Max.  401-181. 

Qniimald  aolvltor,  aolvitnT  seoondnm 
inodn:B  aolventlai  qnioqnid  reelpitnr,  re- 
oipitnr     seonndnat     atodtun    reolplentls. 

Whatever'  money  Is  paid,  is  paid  according 
to  the  direction  of  the  payer ;  whatever  mon- 
ey Is  received.  Is  received  according  to  that 
of  the  recipient  2  Vem.  606;  Broom,  Max. 
810. 

Qoieanqne  lutlbet  Jnrlsdlotionem  ordl- 
a  art  am    est   iUias   loot   ordiaaxlns.      Co. 

Ldtt  344.  Whoever  has  an  ordinary  Juris- 
diction is  ordinary  of  that  place. 

Qniomaqne  Jnssn  Jndiola  aliqaid  feoe- 
rit  Bon  vldetnr  dolo  aialo  feelne,  quia 
parere  aeoeue  est.  10  Coke,  71.  Who- 
ever does  anything  by  the  command  of  a 
Judge  is  not  reckoned  to  have  done  it  with 
an  evil  intent,  because  it  Is  necessary  to 
obey. 

QUED  JURIS  CI.AMAT.  In  old  Eng- 
lish practice.  A  writ  which  lay  tor  die 
grantee  of  a  reversion  or  remainder,  where 
the  particular  tenant  would  not  attorn,  for 
the  purpose  of  compelling  him.  Termes  de 
la  Ley;  Cowell. 

QUID  PBO  QUO.  What  for  what;  some- 
thing for  something.  Used  in  law  for  the 
giving  one  valuable  thing  for  another.  It  is 
notlUng  more  than  the  mutual  consideration 
which  passes  between  the  iiarties  to  a  con- 
tract and  which  renders  It  valid  and  binding. 
Cowell. 

Qald  sit  Jus,  et  in  qno  oonais^t  iajn- 
rla,  legis  est  deflnlre.  What  constitutes 
right  and  what  injury.  It  is  the  business  of 
the  law  to  declare.    Co.  Lltt  1586. 

QUIDAM.  Lat.  Somebody.  This  term  is 
used  in  the  French  law  to  designate  a  person 
whose  name  Is  not  known. 

Qnldqald  enim  sIto  dolo  et  onlpa  Tea- 
dltoris  acoidit  ia  eo  veadltor  seoarns  est. 

For  concerning  anything  which  occurs  with- 
out deceit  and  wrong  on  the  part  of  the 
viendor,  the  vendor  is  secure;  Brown  v.  Bel- 
lows, 4  Plc£  (Mass.)  19a 

QUIET,  V.  To  pacify;  to  render  secure 
or  unassailable  by  the  removal  of  disquieting 
causes  or  disputes.  This  is  the  meaning  of 
the  word  in  the  phrase  "action  to  quiet  ti- 
tle," which  is  a  proceeding  to  establish  the 
plaintiff's  title  to  land  by  bringing  into  court 
an'  adverse  claimant  and  there  compelling 
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Iilm  either  to  establish  hie  clatm  or  he  for- 
ever after  estopped  from  asserting  it  ;  See 
Wright  V.  MattisoD,  18  How.  66.  16  L.  Ed. 
28a 

QUIET,  ad/.  Unmolested;  tranquil;  free 
from  interference  or  disturbance. 

^Iniet  enJoTBieiit.  A  covenant,  uaaally  in- 
serted in  leases  and  conveyances  on  the  part  of 
the  grantor,  promising  that  the  tenant  or  gran- 
tee shall  enjoy  the  possession  of  the  premises  in 
peace  and  without  disturbance,  is  called  a  cove- 
nant "for  quiet  enjoyment" 

Quiet*  aoa  aioTeve.  Not  to  unsettle 
things  which  are  established.  Green  r.  Hud- 
son River  R.  Co.,  28  Barb.  (N.  Y.)  9,  22. 

QUIETABK.  L.  Lat.  To  quit,  acquit, 
discharge,  or  save  harmless.  A  formal  word 
in  old  deeds  of  donation  and  other  convey- 
ances.   CoweU. 

QUZETE  CZiAlIAimA.    L.  Lat    In  Old 

.ikigllsh  law.    Quitclaim.    Bract  fol.  33b. 

QUIETE  OT.AMARE.  L.  liat  To  quit- 
claim or  renounce  all  pretensions  of  right 
and  title.    Bract  fois.  1,  6. 

QUZETVB.  In  old  EngUsb  law.  Quit; 
acquitted;  discharged.  A  word  used  by  the 
clerk  of  the  pipe,  and  auditors  in  the  excheq- 
uer, in  their  acquittances  or  discharges  given 
to  accountants;  usually  concluding  with  an 
aUnde  receasit  guietua,  (hath  gone  quit  there- 
of,) which  vras  called  a  "quietus  est."  Oow- 
ell. 

In  modem  law,  the  word  denotes  an  acquit- 
tance or  dlscltarge ;  as  ef  an  executor  or  ad- 
ministrator, (White  V.  Uitaon,  140  Mass.  861, 
4  N.  E.  606,  64  Am.  Rep.  478,)  or  of  a  Judge 
or  attorney  general,  (3  Mod.  09.) 

QUIETTJS  BEDBITU8.*  In  old  English 
law.     Quitrent     Spelman.     See  Quitbbnt. 

Qnlllbet  potest  reniutolare  Jaxl  pro  ■• 
tntrodneto.  Every  one  may  renounce  or  re- 
linquish a  right  introduced  for  his  own  bene- 
fit 2  Inst  183;  Wing.  Max.  p.  483,  max. 
123;    4  Bl.  Comm.  317. 

QVIUiE.  In  French  marine  law.  Keel ; 
the  keel  of  a  vessel.  Ord.  Mar.  liv.  3,  tit  6, 
art  8. 

QVIHQUE  PORTUS.  In  old  English 
law.    The  Cinque  Ports.     Spelman. 

QUHTQUEPABTITE.  Consisting  of  five 
parts ;  divided  into  five  parts. 

QiriNSTElCE,  or  QUIKZIBEE.  Fif- 
teenths ;  also  the  fifteenth  day  after  a  festi- 
val.   13  Edw.  I.    See  Cow^. 

QUHTTAIi,  or  XIHTAX..  A  weight  of 
one  hundred  pounds.    OowelL 


QUiHTEROirE.  A  term  used  in  tJie  West 
Indies  to  designate  a  person  one  of  wboae 
parents  waa  a  white  person  and  the  other 
a  quadroon.  Also  spelled  "quintroon."  See 
Daniel  v.  Guy,  19  Ark.  131. 

QUZNTO  EXA0TU8.  In  old  practice. 
Called  or  exacted  the  fifth  time.  A  return 
made  by  the  sheriff,  after  a  defendant  had 
been  proclaimed,  required,  or  exacted  in  five 
county  courts  successively,  and  failed  to  ap- 
I>ear,  upon  which  he  waa  outlawed  by  the 
coroners  of  the  county.   3  Bl.  CJomm.  283. 

QUIRE  OF  DOVER.  In  English  law. 
A  record  in  the  exchequer,  showing  the  ten- 
ures for  guarding  and  repairing  Dover  Cas- 
tle, and  determining  the  services '  of  the 
Cinque  Ports.    3  How.  State  Tr.  8G8. 

QUIRITARIAN  OWNERSHIP.  In  Ro- 
man law.  Ownership  held,  by  a  title  recog- 
nized by  the  municipal  law,  in  an  object 
also  recognized  by  that  law,  and  in  the  strict 
character  of  a  Roman  citizen.  "Roman  law 
originally  only  recognized  one  kind  of  domin- 
ion, called,  emphatically,  'quiritary  domin- 
ion.' Gradually,  however,  certain  real  rights 
arose  which,  though  they  failed  to  satisfy  all 
the  elements  of  the  definition  of  quiritary 
dominion,  were  practically  its  equivalent  and 
received  from  the  courts  a  similar  protec- 
tion. These  real  rights  might  fall  short  of 
quiritary  dominion  in  three  respects:  (1> 
Either  in  respect  of  the  persons  in  whom 
they  resided ;  (2)  or  of  the  subjects  to  which 
they  related;  or  (3)  of  the  title  by  which 
th^  were  acquired."  In  the  latter  case,  the 
ownership  was  called  "bonitarian,"  i  e.,  "the 
property  of  a  Roman  citizen,  in  a  subject 
capable  of  qnlritary  property,  aoqoired  by 
a  title  not  known  to  the  civil  law,  but  intro- 
duced by  the  pnetor  and  protected  by  iUa 
toiperiiim  or  supreme  executive  power;"  e. 
g.,  where  ret  mancipi  bad  been  tranaferred 
by  mere  tradition.    Poste's  Gains'  Inst  -188. 

<iiiiiqiils  erlt  qui  wit  JnrK-oonaiiltwft 
haberi  oontianot  studliuB,  Tellt  •  ««o- 
evsqno  dooarl.  Jenk.  Cent  Whoever  wlah- 
ea  to  be  a  juris-consult  let  him  continnaUy 
study,  and  desire  to  be  taught  by  ever;  one. 

Qolsqiils  prwiultnr  boMu;  et  sempor 
In  dvblis  pro  reo  reapondeadvat.  Every 
one  is  presumed  good ;  and  in  doubtful  cases 
the  resolntlon  should  be  evw  for  the  ac- 
cused. 

QUIT,  V.  To  leave;  remove  from;  sur- 
render possession  of;  as  when  a  tenant 
"quits"  the  premises  or  receives  a  "notice  b> 
quit" 

— Motleo  to  aiilt.  A  written  notice  given  by 
a  landlord  to  nis  tenant,  stating  that  the  for- 
mer desires  to  repossess  himself  of  the  demised 
premises,  and  that  the  latter  is  required  to  quit 
and  remove  from  the  same  at  a  time  deainiated. 
either  nt  the  expiration  of  the  term,  it  the  ten- 
ant is  in  under  a  lease,  or  immediately,  if  the 
tenancy  is  at  will  or  by  sufferance. 
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QVn,  udj.  Clear ;  discharged ;  free ;  also 
apoken  of  persons  absolved  or  acquitted  of  a 
charge. 

QtnroXiAIlf,  V.  lu  coDveyancing.  To 
release  or  reUnqoish  a  dalm;  to  execute  a 
deed  of  qaltdaim.    See  Quitclau,  n. 

QDlTUIiAIM,  n.  A  release  or  acquit- 
tance given  to  one  man  by  another,  In  re- 
spect of  any  action  that  he  has  or  might  have 
against  him.  Also  acquitting  or  giving  up 
one's  claim  or  title.    Termes  de  la  Ley ;  C!ow- 

— Qnltelalm  deed.  A  deed  of  c<mveyance  op- 
erating by  way  of  release;  that  is.  intended  to 
pass  any  title,  interest,  or  claim  which  the  gran- 
tor may  have  in  the  premises,  bat  not  profess- 
ing that  such  title  is  valid,  nor  containing  any 
warranty  or  covenants  for  title.  See  Hoyt  v. 
Ketcham,  64  Conn.  60,  6  Atl.  606;  Chew  v. 
Kellar,  171  Mo.  216,  Tl  S.  W.  172;  Ely  v.  Stan- 
nard,  44  Conn.  528 ;  Martin  v.  Morris,  62  Wis. 
4ia  22  N.  W.  525 ;  Utley  v.  Fee,  33  Kan.  683, 
7  Pac.665. 

QUlTJtEKT.  Certain  established  rents 
of  the  freeholders  and  ancient  copyholders  of 
manors  are  denominated  "quitrents,"  because 
thereby  the  tenant  goes  quit  and  free  of  all 
other  services.    3  Cruise,  Dig.  314. 

QTJXTTAirOE.  An  abbreviation  of  "ac- 
quittance;" a  release,  (q.  v.) 

QVO  AHIMO.  Lat.  With  what  Intention 
or  motive.  Vsed  sometimes  as  a  substan- 
tive. In  lieu  of  the  single  word  "animut," 
design  or  motive.  "The  quo  animo  is  the 
real  subject  of  Inquiry."    1  Kent,  Comm.  77. 

.  QVO  jmtE.  Lat  In  old  English  prac- 
tice, A  writ  which  lay  for  one  that  had  land 
In  which  another  claimed  common,  to  compel 
the  latter  to  show  by  what  title  he  claimed 
It    CoweU;  Fitsb.  Kat  Brer.  128,  F. 

Quo  Uc*twP>  eo  dlaaolTltnr.  2  RoUe,  2L 
By  the  same  mode  by  which  a  thing  is  bound, 
by  that  is  it  released. 

QUO  MINUB.  Lat  A  writ  upon  which 
all  proceedings  in  the  court  of  exchequer 
were  formerly  grounded.  In  It  the  plaintiff 
suggests  that  he  is  the  king's  debtor,  and  that 
the  defendant  has  done  him  the  injury  or 
damage  complained  of,  quo  minus  »uffloten« 
existit,  by  which  he  i»  le»»  able  to  pay  the 
king's  debt  This  was  originally  requisite  in 
order  to  give  Jurisdiction  to  the  court  of  ex- 
chequer; but  now  this  suggestion  is  a  mere 
form.    3  Bl.  Comm.  46. 

Also,  a  writ  which  lay  for  him  who  had  a 
grant  of  house-bote'and  hay-bote  in  another's 
woodis,  against  the  grantor  making  such 
waste  as  that  the  grantee  could  not  enjoy  his 
grant     Old  Nat  Brev.  148. 

Ano  Biodo  quid  eoastltnltttr  eodem 
■lodo  dissolTitiir.  Jenk.  Cent  74.  In  the 
same  manner  by  which  anything  Is  consti- 
tuted by  that  It  Is  dissolved. 


QUOD  iBDIFICATUR  IN  AREA 

QVO  WAltRANTO.  In  old  English  prac- 
tice. A  writ  In  the  nature  of  a  writ  of 
right  for  the  king,  against  him  who  claimed 
or  usurped  any  office,  franchise,  or  liberty, 
to  inquire  by  what  authority  he  supported 
his  claim,  in  order  to  determine  the  right 
It  lay  also  in  case  of  non-user,  or  long  neg- 
lect of  a  franchise,  or  misuser  or  abuse  of  it ; 
being  a  writ  commanding  the  defendant  to 
show  by  what  warrant  he  exercises  such  a 
franchise,  having  never  had  any  grant  of  it 
or  having  forfeited  it  by  neglect  or  abnse.  8 
Bl.  Comm.  202. 

In  England,  and  quite  genertdly  through- 
out the  United  States,  this  writ  has  given 
place  to  an  "information  In  the  nature  of  a 
quo  warranto,"  which,  though  In  form  a  crim- 
inal proceeding,  is  in  effect  a  civil  remedy 
similar  to  the  old  writ  and  is  the  method 
now  usually  employed  for  trying  the  title 
to  a  corporate  or  other  franchise,  or  to  a 
public  or  corporate  ofBce.  See  Ames  v.  Kan- 
sas, 111  U.  8.  449,  4  Sup.  Ct  437,  28  L.  Ed. 
482;  People  t.  Londoner,  18  Colo.  803,  22 
Pac.  764,  6  L.  B.  A.  444;  State  t.  Owens, 
63  Tex.  270;  State  v.  Gleason,  12  Fla.  190; 
SUte  V.  Keam,  17  R.  I.  891,  22  Atl.  lOia 

QUOAB  HOC.  Lat  As  to  this;  vrlth 
respect  to  this ;  so  far  as  this  In  particular 
is  concerned. 

A  prohibition  ^uoad  hoc  is  a  prohibition 
as  to  certain  things  among  others.  Thus, 
Where  a  party  was  complained  against  In  the 
ecdesiastlcal  court  for  matters  cognizable  In 
the  temporal  courts,  a  prohibition  quoad 
these  matters  issued,  i  e.,  aa  to  such  tnatterg 
the  party  was  prohibited  from  prosecuting 
his  suit  in  the  ecclesiastical  court    Brown. 

QUOAD  SAOBA.  Lat  As  to  sacred 
things ;  for  religious  purposes. 

Qvomunqne  mode  Tellti  qaoenmque 
»f>do  possit.  In  any  way  he  wishes;  In 
any  way  he  can.  Clason  T.  Bailey,  14  Jcdms. 
(N.  y.)  484,  49Z 

Qvod  •  qnoqne  poenaa  aemlne  ezAotnm 
est   id    eldeai    restlt*ere    nemo    oogltnr. 

That  which  has  been  exacted  as  a  penalty 
no  one  is  obliged  to  restore.    Dig.  60,  17,  46. 

Quod  ab  initio  son  valet  In  traotn 
temporls  nea  eon-raleseet.  That  which 
is  bad  in  Its  commencement  improves  not  by 
lapse  of  time.    Broom,  Max.  178 ;  4  Coke,  2. 

Qmod  ad  Jna  natnrale  attinet  omnes 
Homines  seqnales  sont.  All  mea  are  equal 
as  far  as  the  natural  law  Is  concerned.  Dig. 
60,  17,  32. 

Qnod  Mdlfleatnv  la  area  legata  eedit 
legato.  Whatever  Is  built  on  ground  given 
by  will  goes  to  the  legatee.  Broom,  Max. 
424. 
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QUOD  FUIT  CONCESSUM 


Quod  allaa  bonnat  et  jnatiun  «st,  ■!  per 
Tiu  Tel  frandetn  petatnr,  malum  et  i»> 
jMtnm  efaeltnr.  8  Cioke,  78.  What  other- 
wise is  good  and  Just,  if  it  be  sought  by  force 
and  fraud,  becomes  bad  and  unjust. 

Quod  aliai  non  fnlt  lioitam,  neoeaai* 
taa  licltnm  faolt.  What  otherwise  was  not 
lawful,  necessity  makes  lawfuL  Fleta,  lib< 
6,  C.  23,  i  14. 

Qnod  approbo  non  reprobo.  What  I  ap* 
prove  I  do  not  reject  I  cannot  approve  and 
reject  at  the  same  time.  I  cannot  take  the 
benefit  of  an- instrument,  and  at  the  same 
time  repudiate  it    Broom,  Max.  712. 

Qvod  aitinet  ad  Jas  eiTlle,  servi  pro 
avllla  habeaitar,  non  tamen  et  Jnre  na- 
torall,  quia,  ^nod  ad  J«  naturals  atti^ 
met,  omnes  homines  nqnali  snnt.     So  far 

as  the  civil  law  Is  concerned,  slaves  are  not 
reckoned  as  persons,  but  not  so  by  natural 
law,  for,  so  far  as  regards  natural  law,  all 
men  are  equal.    Dig.  50,  17,  32. 

QtrOD  BlXUk  GAS8ETTJB.  liaA  the 
bill  be  quashed.  The  common-law  form  of 
a  Judgment  sustaining  a  plea  in  abatement, 
where  the  proceeding  is  by  bill,  i.  e.,  by  a 
capias  instead  of  by  original  writ 

QVOD  OZJOUCI  BEKEFIOIATI  DB 
OAKOEIXABIA.  A  writ  to  exempt  a  clerk 
of  the  chancery  from  the  contribution  to- 
wards the  proctors  of  the  clergy  In  parlia- 
ment, etc.    Beg.  Orig.  261. 

QUOD  OI.EBIOI  HON  EUOANT1TR 
IN  OFFICIO  BAIXTVI,  etc.  A  writ  which 
lay  for  a  clerk,  who,  by  reason  of  some  land 
he  had,  was  made,  or  was  about  to  be  made, 
bailiff,  beadle,  reeve,  or  some  such  officer, , 
to  obtain  exemption  from  serving  the  office. 
Beg.  Orig.  187. 

Q1TOD  0OMP1TTET.  That  he  account 
Judgment  guod  computet  is  a  preliminary  or 
Interlocutory  Judgment  given  in  the  action 
of  account-render  (also  in  the  case  of  cred- 
itors' bills  against  an  executor  or  adminis- 
trator,) directing  that  aecouitts  be  taken  be- 
fore a  master  or  auditor. 

Qnod  constat  elare  non  debet  Terlfl- 
oarl.  What  is  clearly  apparent  need  not 
be  proved.    10  Mod.  150. 

Qnod  constat  cnrise  opere  testlvm  non 
Indiget.  That  which  appears  to  the  court 
needs  not  the  aid  of  witnesses.    2  lust  662. 

Qnod  eentra  legem  fit  pro  Infeeto  babe- 
tnr.  That  which  is  done  against  law  is  re- 
garded as  not  done  at  all.    4  Coke,  31a. 

Qnod  oontra  vatlonem  Jnria  reeeptnm 
est,  non  est  prodncendnm  ad  conseqneno 


tlas.  That  which  has  been  received  against 
the  reason  of  the  law  is  not  to  be  drawn 
into  a  precedent    Dig.  1,  3,  14. 

QTTOD  OUM.  In  pleading.  For  that 
whereas.  A  form  of  introducing  matter  of 
iuducemoit  In  certain  actions,  as  assumpsit 
and  case. 

Qnod  datnm  est  eooleslsB,  datum  est 
Deo.  2  Inst  2.  What  Is  given  to  the  church 
Is  given  to  Qod. 

Quod  demonstrandl  causa  additnr  net 
satla,  demonatrats,  fmstra  flt.  10  Coke, 
113.  What  is  added  to  a  thing  sufficiently 
palpable,  for  the  purpose  of  demonstration. 
Is  vain. 

Qnod  dnbitas,  ae  feoerU.  What  you 
doubt  of,  do  not  do.  In  a  case  of  moment 
especially  in  cases  of  life.  It  is  safest  to  hold 
that  in  practice  which  hath  least  doubt  and 
danger.    1  Hale,  P.  O.  300. 

QUOD  El  DEFOBCEAT.  In  English 
law.  The  name  of  a  writ  given  by  St 
Westm.  2,  13  Edw.  I.  C.  4,  to  the  owners  of 
a  particular  estate,  as  for  life,  in  dower,  by 
the  curtesy,  or  In  fee-tail,  who  were  barred 
of  the  right  of  itossession  by  a  recovery  had 
against  them  through  their  default  or  non- 
appearance in  a  iMssessory  action,  by  which 
the  right  was  restored  to  him  who  had  beat 
thus  unwarily  deforced  by  his  own  default 
8  Bl.  Comm.  183. 

Quod  est  ex  necessitate  aun^uaat  lav 
trodncitur,  aisi  quaado  neoessariuia.     2 

Bolle,  502.  That  which  is  of  necessity  la 
never  introduced,  unless  when  necessary. 

Qnod  est  laconTeaiens  aut  oontra  va> 
tlonem  non  permiaanm  eat  In  lege.     Co. 

Utt  17Sa.  That  which  is  inconvenient  or 
against  reason  Is  not  permissible  in  law. 

Quod     eat     aeeessarlaaa     est     Udtuas. 

What  is  necessary  is  lawfuL  Jenk.  Gent 
p.  76,  case  45. 

Qnod  factum  eat,  cum  In  obaouro  sit, 
ex  aSeotione  onjnsqne  oaplt  laterpretaf- 
tloaem.  When  there  is  doubt  about  an  act 
It  receives  interpretation  from  the  (known) 
feelings  of  the  actor.    Dig.  50,  17,  6S.  1. 

Quod    flerl    debet    facile    presumlta*. 

Halk.  153.  That  which  ought  to  be  done  Is 
easily  presumed. 

Qnod    fieri    noa    debet,    factum   Talet, 

That  which  ought  not  to  be  done,  when  done, 
is  valid.    Broom,  Max.  182. 

QUOD  FUrr  CONOEB8UX.  Which  was 
granted.  A  phrase  in  the  reports,  signify^ 
ing  that  an  argument  or  point  made  was 
conceded  or  acquiesced  in  by  the  court 
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QUOD  NULLUM  EST 


■  Qvod  In  Jnre  aoripto  "Jna"  appell»t«r, 
Id  in  lec«  AnclUe  "reetnm"  •■•«  dlAitnv. 

What  In  the  dvU  Uw  is  caUed  ">im,"  in  the 
lav  of  England  is  said  to  he  "rectum," 
(right)    Co.  Lltt.  2«J0 ;   Fleta,  1.  6»  C.  1,  |  1. 


Qvod  tn  mlnorl  iwlet  Tkleliit  la 
Jeri|  Mt  quod  la  majori  noa  Talet  nae 
▼aleUt  la  mlnorl.  Co.  Utt  260a.  That 
wUch  is  valid  in  the  less  shall  be  valid  in 
the  greater ;  and  that  which  is  not  valid  in 
the  greater  shall  neither  be  valid  in  the  lees. 

Qaod  la  aao  »lailMwiii  ralet  raleUt  la 
altero.  That  which  is  effectual  in  one  of 
two  like  things  shall  be  effectual  in  the  oth- 
er.   Co.  Litt  191a. 

Qnod  laoonanlto  foelmna,  ooasnltiaa 
rerooeains.  Jenk.  Cent  116.  What  we 
have  done  without  due  consideration,  apon 
better  consideration  we  may  revoka 

Qnod  laltlo  Tlilasnat  est  aea  potest 
traetm  temporis  ooavalesoere.  That 
which  is  void  from  the  beginning  cannot  be- 
come valid  by  lapse  of  time.    Dig.  50, 17,  29. 

Qnod  Ipsls  qnl  oontraxemnt  olwtat,  et 
■neeeaaorilnu  eonm  obstaUt.  That  which 
bars  those  who  have  made  a  oontract  will 
bar  their  successors  also.    Dig.  50, 17, 143. 

QUOD  JUS8TJ.  Lat  In  the  civil  law. 
The  name  of  an  action  given  to  one  who  had 
contracted  with  a  son  or  slave,  by  order  of 
the  father  or  master,  to  compel  such  father 
oc  master  to  stand  to  the  agreement  Ualli- 
faz,  CivU  Law,  b.  8,  c.  2,  no.  3 ;  lust  4,  7, 1. 

Qnod  Jnsan  alterina  solvltnT  p>o  eo  est 

qnaai  ipal  solntnai  euet.    That  which  is 

.  paid  by  the  order  of  another  is  the  same  as 

though  it  were  inld  to  himself.    Dig.  50,  17. 

180. 

Qn«d  atenat  est  sine  fnoto  ateo  Tel  de- 
feotn  nteo  nmlttl  vel  la  »n»«»i  tvnnaf errl 
aoa  potest.  That  which  is  mine  cannot  be 
lost  or  transferred  to  another  without  my 
alienation  or  forfeltnre.     Broom.  Max.  465. 

Qnod  ntenai  est  sine  nt»  anferrl  aon 
potest.  That  which  is  mine  caimot  be  taken 
away  without  me,  [without  my  ass^it] 
Jenk.  Cent  p.  251,  case  41. 

Qnod  mlnns  est  In  oUlsatlenem  Tide- 
tar  dednetnm.  That  which  is  the  less  Is  held 
to  be  imported  into  the  contract;  (e.  9.,  A 
offers  to  hire  B.'s  house  at  six  hundred 
dollars,  at  the  same  time  B.  offers  to  let  it 
for  five  hundred  dollars ;  the  contract  is  for 
five  hundred  dollars.)    1  Story,  Cont  481. 

Qnod  nataralls  ratio  later  omnes  homi- 
nes    oonatltnlt,     Toeatnr    Jns     sentinm. 

That  which  natural  reason  has  established 


among  all  men  is  called  the  "law  of  nations." 
1  Bl.  Comm.  43;    Dig.  1,  1,  9;   Inst  1,  2,  1. 

Qnod  neoesaarle  IntelUsltnr  non  deeat. 

1  Bulst  71.  That  which  is  necessarily  un- 
derstood Is  not  wanting. 

Qnod  aeeessltas  eoclt,  defendlt.  Hale, 
P.  <X  54.  That  which  necessity  compels,  it 
Justlfles. 

Qnod  noa  apparet  aoa  est;  et  aoa  ap- 
paret  Jndlolallter  ante  Jndlolnm.  2  lust. 
479.  That  which  appears  not  is  not;  and 
nothihg  appears  Judicially  before  judgment 

Qnod  non  oaplt  Ohrlstna,  oaplt  flaons. 

What  Christ  [the  church]  does  not  take  the 
treasury  takes.  Goods  of  a  fclo  de  «6  go  to 
the  king.  A  maxim  In  old  Dnglish  law. 
Yearb.  V.  19  Hen.  VL  1. 

QUOD  NON  FUn  NEOATXTM.  Which 
was  not  denied.  A  phrase  found  in  the  old 
reports,  signifying  that  an  argument  or  prop- 
osition was  not  denied  or  controverted  by 
the  court    Ijatch,  213. 

Qnod  non  habet  prlnolplnia  aoa  haliet 
ftnem.  Wing.  Max.  79;  Co.  Utt  345a. 
That  which  has  not  beginning  has  not  md. 

Qnod  non  legltnr,  non  oredltnr.  What 
is  not  read  is  not  believed.   4  Coke^  S04. 

Qnod  noa  Talet'  la  prlaelpall,  la  ae- 
oeaaorlo  sefi  eonaeqneatl  non'  valeUt;  et 
qnod  non  Talet  In  macla  proplnqno  non 
TaleUt  In  macla  remote.  8  Coke,  78. 
Tliat  which  is  not  good  against  the  princi- 
pal will  not  be  good  its  to  accessories  or 
consequences ;  and  that  which  is  not  of  force 
in  regard  to  things  near  it  will  not  be  of 
force  in  regard  to  things  remote  from  it 

QUOD  NOTA.  Which  note ;  which  mark. 
A  reporter's  note  in  the  old  books,  directing 
attrition  to  a  point  or  rule.    Dyw,  23. 

Qnod  anlUna  esse  poteat  id  nt  allon- 
Jna  floret  nnUa  oUlsatlo  Tal^t  effleere. 

No  agreement  can  avail  to  make  that  the 
property  of  any  one  which  cannot  be  ac- 
auired  as  property.    Dig.  50, 17,  182. 

Qnod  anIUna  eat,  eat  domlal  reels. 
TtuA  which  is  the  property  of  nobody  belongs 
to  our  lord  the  king.  Fleta,  lib.  1,  c.  3; 
Broom,  Max.  354. 

Qnod  nnllina  eat.  Id  ratlene  natnrall 
oeenpanti  eoneedltnr.  That  which  is  the 
property  of  no  one  is,  by  natural  reason, 
given  to  the  [first]  occupant  Dig.  41,  1,  3; 
lust  2,  1,  12.    Adopted  in  the  common  law. 

2  Bl.  Comm.  258. 

Qnod  nnllnm  oat,  nnllnai  prodndt  ef- 

foetnm.  That  which  is  null  produces  no 
effect     Tray.  Leg.  Max.  519. 
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Qvod  omnaa  taaslt  ab  oatnlbna  debet 
■upportari.  That  which  touches  or  con- 
cerns all  ought  to  be  supported  by  all.  3 
How.  State  Xr.  878,  1087. 

QTTOD  PARTES  KEPIiAOITENT.  That 
the  parties  do  replead.  The  form  of  the 
judgment  on  award  of  a  repleader.  2  8alk. 
579. 

QUOD  PABTXTIO  FIAT.  That  parU- 
tion  be  made.  The  name  of  the  judgment  In 
a  suit  for  partition,  directing  that  a  partition 
b«  effected. 

Qnod  pendet  non  est  pro  eo  quasi  sit. 

What  is  in  suspense  is  considered  as  not  ex- 
isting during  such  suspense.  Dig.  50,  17, 
H».  1. 

Quod  per  me  non  possum,  nee  per 
ialinm.  What  I  cannot  do  by  myself,  I  can- 
not by  another.    4  Coke,  246;   11  Coke,  87  a. 

Quod  per  reoordnm  probatnm,  non  deo 
bet  esse  negatnm.  -  What  is  proved  by 
record  ought  not  to  be  denied. 

QUOD  PEBMITTAT.  That  he  permit 
In  old  English  law.  A  writ  which  lay  for 
the  heir  of  him  that  was  disseised  of  his 
common  of  pasture,  against  the  heir  of  the 
disseisor.     Cowell. 

QUOD  PERMITTAT  PROSTEKNERE. 

That  he  permit  to  abatp.  In  old  practice. 
A  writ,  in  the, nature  of  a  writ  of  right,  which 
lay  to  abate  a  nuisance.  3  Bl.  Oomm.  221. 
And  see  Conhocton  Stone  Road  t.  Buffalo, 
etc.,  R,  Co.,  51  N.  Y.  579,  10  Am.  Rep.  646; 
Powell  T.  Furniture. Co.,  84  W.  Va.  804,  12 
8.  E.  1085,  12  L.  K.  A.  53 ;  Miller  T.  True- 
hart,  4  Leigh  (Va.)  577. 

QUOD  PERSONA  NEC  PREBEN- 
DARH,  ete.  A  writ  which  lay  for  spirit- 
ual persons,  distrained  In  their  spiritual  pos- 
sessions, for  payment  of  a  fifteenth  with  the 
rest  of  the  parish.  Fitzb.  Nat  Brev.  175. 
Obsolete. 

Quod  popnlna  pestremnm  Jussit,  Id  Jns 
ratnm  este.  What  the  people  have  last 
enacted,  let  that  be  the  established  law.  A 
law  of  the  Twelve  Tabled,  the  principle  of 
which  is  still  recognized.     1  Bl.  Comm.  89. 

Qnod  primnm  est  Intentione  nltiainm 
est  in  operatione.  That  which  is  first  in 
intention  Is  last  in  operation.'  Bac.  Max. 

Qnod  prlneipi  plaonlt  legis  habet  Tigo- 
rem.  That  which  has  pleased  the  prince 
has  the  force  of  law.  The  emperor's  pleasure 
has  the  force  of  law.  Dig.  1,  4,  1;  Inst 
1,  2,  6w    A  celebrated  maxim  of  imperial  law. 

Qnod  privs  est  TOrins  est;  et  qnod 
prina  est  tempore  potlna  est   Jnre.      Co. 

iAtt.  847.  What  is  first  Is  true;  and  what 
is  first  in  time  is  better  in  law. 


Qnod  pro  minora  Iloltnm  est  et  pro 
majore  Ueltnm  est.  8  Coke,  43.  That 
which  is  lawful  as  to  the  minor  is  lawful  an 
to  the  major. 

QUOD  PROSTRAVIT.  That  he  do 
abate.  The  name  of  a  judgment  upon  an  in- 
dictment for  a  nuisance^  that  the  defendant 
abate  such  nuisance. 

Qnod  pure  debetnr  prssenti  die  debe> 
tnr.  That  Which  is  due  unconditionally  is 
due  now.    Tray.  Leg.  Max.  619. 

Qnod  qnis  ex  enlpa  sna  dairninm  sen- 
tit    non    intelligitiur    damnnm    sentlre. 

The  damage  which  one  experiences  Sroxa  his 
own  fault  is  not  considered,  as  his  damage. 
Dig.  50,  17,  203. 

Qnod  qnis  sciens  indebitnn>  debit  hae 
mente,  nt  postea  repeteret,  repetere  non 
potest.  That  which  one  has  given,  know- 
ing it  not  to  l>e  due,  with  the  intention  of  re- 
demanding  it,  he  cannot  recover  back.  Dig. 
12,  6,  50. 

Qnod  qnlsqnls  nerit  in  hoe  se  ezereaat. 

Let  every  one  employ  himself  in  what  be 
knows.  .  11  Coke,  10. 

QUOD  RECUPERET.  That  he  recover 
The  ordinary  form  of  judgments  for  the 
plaintiff  in  actions  at  law.  1  Arcbb.  Pr.  K. 
B.  225;    1  Burrlll,  Pr.  246. 

Qnod  remedlo  destitnitnr  ipsa  re  valet 
si  enlpa  abait.  That  which  is  without  rem- 
edy avails  of  Itself,  If  there  be  no  fanlk  in 
the  party  seeking  to  enforce  it  Broom. 
Max.  212. 

Qnod  samal  ant  Us  eadstlt  pnetamnt 
leglslatores.  Legislators  pass  over  wliat 
happens  [only]  once  or  twice.  Dig.  1,  8,  6; 
Broom,  Max.  46. 

Qnod  aeatel  n^enm  eat  amplina  ntanns 
esse  non  potest.  Co.  Litt  49b.  What  IB 
once  mine  cannot  I>e  more  fully  mine. 

Qnod  seaael  plaonit  in  eleetlona,  am^ 
plins  diaplioere  non  potest.  Co.  Litt  146. 
What  a  party  has  once  detomined,  in  a  case 
where  he  has  an  election,  cannot  afterwards 
be  disavowed. 

QUOD  81  OOITTIXOAT.  That  U  U  hap- 
pen. Words  by  which  a  condition  might 
formerly  be  created  in  a  deed.    Litt.  i  330. 

Qnod  sub  oerta  for^ia  ooneeaanm  «el 
reaerratnm  eat  non  trabitnr  ad  ralorem 
▼el  eompenaationem.  That  which  is  grant- 
ed or  reserved  under  a  certain  form  is  not 
[permitted  to  be]  drawn  into  valuation  or 
compensation.  Bac.  Max.  26,  reg.  4.  That 
which  is  granted  or  merved  In  a  certain 
specified  form  most  be  taken  as  it  ii  grant- 
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«d.  and  will  not  be  permitted  to  be  made  tbe 
subject  of  any  adjustment  or  compenBation 
on  the  part  of  the  grantee.  Ex  parte  Mil- 
ler, 2  Hill  (N.  Y.)  428. 

\ 

<hic»d  BnMiiteUlKltiur  aoa  deect.    What 
Is  understood  is  not  wanting.    2  Ld.  Rajrm. 


Quod  teeite  latalllBltiir  deeue  noa  ▼!• 
detnr.  What  is  tacitly  understood  is  not 
considered  to  be  wanting.    4  Colce,  22a. 


Quod  ▼anvm  et  Inntll*  est,  lez  aon  re- 

a«i>it.    Co.  Lltt.  319.    The  law  requires  not 
what  Is  vain  and  useless. 

QUOD  VIBE.  Which  see.  A  direction 
to  tbe  reader  to  look  to  another  part  of  tbe 
boolc,  or  to  another  boolc,  there  named,  for 
further  Information. 

Quod  Tolnit  non  dixit.  What  he  Intend- 
ed he  did  not  say,  or  express.  An  answer 
sometimes  made  in  overruling  an  argument 
that  the  law-maker  or  testator  meant  so  and 
so.  1  Kent,  Comm.  468,  note;  Mann  v. 
Mann's  Bx'rs,  1  Johns.  Cb.  (N.  T.)  235. 

Qnodevaane  aUqiils  ob  tnteUtm  oev> 
yoris  «iil  f eeerit,  Jure  Id  feelase  Tldetuv. 

2  Inst  S90.    Whatever  any  one  does  in  de- 
t&aao  of  his  person,  that  lie  is  considered  to 
•  have  done  legally. 

Qwodftiie  dlssolvitav  •odem  modo  ano 
llc»tar.  2  Rolle,  80.  In  the  same  manner 
that  a  thing  is  bound,  In  the  same  manner 
It  is  tinbonnd. 

QUOHIAX  ATTACHXAMEMTA.  (Since 
the  attachments.)  One  of  the  oldest  books 
In  the  Scotch  law.  So  called  from  tbe  two 
first  words  of  the  volume.    Jacob ;  Whishaw. 

QTJOK1J1C.  When  a' committee,  board  of 
directors,  meeting  of  shareholders,  legisla- 
tive or  other  body  of  persons  cannot  net  un- 
less a  certain  number  at  least  of  them  are 
present,  that  number  is  called  a  "quorum." 
Sweet.  In  tbe  absence  of  any  law  or  rule 
fixing  the  quorum,  it  consists  of  a  major- 
ity of  those  entitled  to  act.  See  Ex  parte 
Wnicocks,  7  Cow.  (N.  y.)  400,  17  Am.  Dec. 
S25;  State  v.  Wtlkesville  Tp.,  20  Ohio  St 
283;  Heiskell  v.  Baltimore,  65  Md.  125,  4 
Atl.  116,  S7  Am.  Rep.  308;  Snider  v.  Rlne 
hart  18  Colo.  18,  31  Pac.  716. 

•^nstloes  of  fha  anomin.  In  Englisli  law, 
those  jnBtices  of  the  peace  whose  presence  at  a 
session  is  necessary  to  make  a  lawful  bench. 
Ail  the  Justices  of  the  i>eaee  for  a  county  are 
named  and  appointed  in  one  commission,  which 
authorizes  them  all,  jointly  and  severally,  to 
keep  the  peace,  but  provides  that  some  particu- 
lar named  justiceB  or  one  of  them  shall  always 
be  present  when  business  is  to  l>e  transacted, 
the  ancient  Latin  phrase  being  "quorum  unum 
A.  B.  e$$e  voIumu»."  These  designated  persons 
are  the  "Justices  of  the  quorum."    But  the  dis- 


tinction la  long  since  obsolete.  See  1  Bi.  Comm. 
351 ;  Snider  v.  Rinehart,  18  Colo.  18,  31  Pac. 
716 ;  Gilbert  v.  Sweetser,  4  Me.  484. 

Qnonim  pneteztu  neo  anget  neo  ml- 
anlt  aentewtlani,  sed  tamtnai  eoBflnaat 
Vramlasa.  Flowd.  62.  "Quorum  prmtex- 
<»"  neither  Increases  nor  diminishes  a  sen- 
tence, but  only  confirms  that  which  went  be- 
fore. 

QirOT.  In  old  Scotdi  law.  A  twentieth 
part  of  the  movable  estate  of  a!  person  dy- 
ing, which  was  due  to  tbe  bishop  of  the  dlb- 
ceqe  within  which  the  person  resided.'  Bell. 

QUOTA.  A  proportional  part  or  share, 
the  proportional  part  of  a  demand  or  liabil- 
ity, falling  upon  each  of  those  who  are  col  - 
lectlvely  reqwnsib^e  for  the  whole. 

QUOTATIOX.  1.  The  production  to  a 
court  or  Judge  of  tbe  exact  language  of  a 
statute,  precedent,  or  other  authority,  In 
support  of  an  argument  or  proposition  ad- 
vanced. 

2.  The  transcription  of  part  of  a  literary 
composition  Into  another  book  or  writing. 

3.  A  statement  'of  the  market  price  of  one 
or  more  commodities;  or  the  price  specified 
to  a  correspondent 

QUOTZEirr  VERDICT.  A  money  ver 
diet  the  amount  of  which  is  fixed  by  the  fol- 
lowing process:  Each  Juror  writes  down 
the  sum  he  wishes  to  award  by  the  verdict; 
these  amounts  are  all  added  together,  and 
the  total  is  divided  by  twelve,  (tbe  number 
of  the  Jurors,)  and  the  quotient  stands  as 
the  verdict  of  the  Jury  by  their  agreement 
See  Hamilton  v.  Owego  Waterworks.  22  App 
Dlv.  573,  48  N.  Y.  Supp.  106 ;  Moses  v.  Rail- 
road Co.,  3  Misc.  Rep.  322,  23  N.  Y.  Supp.  23. 

Qvotles  dnlii*  Interpretatlo  llbe»tatis 
est,  secinidwin  Ubertatem  respondoiidain 
•rlt.  Whenever  the  interpretation  of  liber- 
ty is  doubtful,  the  answer  should  be  on  the 
side  of  liberty.    Dig.  50,  17,  20. 

Qnotles  Idein  sermo  dvas  senteatlas 
ezprlmlt,  ea  petlsslmmin.  ezolpiatar, 
«iuB  rel  gerendse  aptior  eat.  WheneveS* 
the  same  language  expresses  two  meanings, 
that  should  be  adopted  which  is  the  better 
fitted  for  carrying  out  the  subject-matter. 
Dig.  50,  17,  67. 

Qnoties  In  stlpnlatioiiilms  amblgna 
oratlo  est,  eommodlasiatam.  eat  Id  aaeipi 
QUO  res  de  ana  agltnx  In  tnto  sit.  When- 
ever tbe  language  of  stipulations  is  ambigu- 
ous, it  is  most  fitting  that  that  [sense]  should 
be  taken  by  which  the  subject-matter  may 
be  protected.    Dig.  45,  1,  80. 

Qnoties  in  Terbis  nnlla  eat  ambign- 
Itaa,  iU  nulla  ezpoaitio  contra  rerba 
Aenda  oat.     Co.  Utt  147.     When  In   tbe 
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words  there  to  no  ambiguity,  then  no  expo- 
sition contrary  to  the  words  to  to  be  made. 

QTTOTUPX.EX.  Of  how  many  kinds; 
how  many  fold.  A  term  of  frequent  occur- 
rence in  Sh^pard's  Touebstoue. 

QUOTJSQITE.  Lat  How  long;  how  far; 
imtlL  In  old  conveyances  it  Is  used  as  a 
word  of  limitation.    10  Coke,  41. 


QUUH  QUOD  AGO 


QUOVIS    MODO. 

manner. 


Lat     In    whatever 


QnuBi  de  Inore  dnomm  qiiarstar, 
melior  est  oansa  possldentia.  When  the 
question  to  as  to  the  gain  of  two  persons, 
the  title  of  the  party  In '  possession  is  the 
better  one.    Dig.  60, 17,  126,  2. 


Qnun  la  teataaiento  aatUsme  a«i 
etiam  p«rperaai  •erlptom  est,  bealcse 
laterpretari  et  — eimdwni  id  anod  erad> 
ible  et  eocitstlun,  oreAendnm  eat.  When 
in  a  will  an  ambiguous  or  even  an  erroneous 
expression  occurs,  it  Should  be  construed 
liberally  and  in  accordance  with  what  to 
thought  the  probable  meaning  of  the  tea- 
tator.    Dig.  34,  6,  24;    Broom,  Max.  437. 

Qnnm.  piinolpalls  oansa  non  eonsisttt 
He  aa  qnidem  qiita  seqniuitnir  loenm 
babent.  When  the  principal  does  not  hold, 
the  incidents  thereof  ought  not  to  obtain. 
Broom,  Max.  496. 


Qanm  quod  aco  aon  valet  Hi 
valeat  quaatnm  valere  potest.  1  Vent. 
216.  When  what  I  da  Is  of  no  force  as  to 
the  purpose  for  which  I  do  it,  let  it  be  <tf 
force  to  as  great  a  degree  as  it  can. 
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&.  In  the  signatures  of  royal  persons, 
•Tft."  Is  an  abbreyiation  for  "rea"  (king)  or 
"regina,"  (queen.)  In  descriptions  of  land, 
according  to  tbe  divisions  of  the  govern- 
mental sarrey.  It  stands  for  "range."  Ot« 
tuniwa,  etc.,  R.  Co.  t.  McWUliams,  71  Iowa. 
164,  82  N.  W.  315. 

R.  O.  An  abbreviation  for  Begvla  Oen- 
eralis,  a  general  role  or  order  of  court;  or 
for  the  plural  of  the  same. 

B.  In  This  abbreviation  may  stand  either 
for  "Revised  Laws"  or  "Roman  law." 

B.  S.  An  abbreviation  for  "Revised  Stat- 
utes." 

RACE.  A  tribe,  people,  or  nation,  be- 
longing or  supposed  to  belong  to  the  same 
stock  or  lineage.  "Race,  color,  or. previous 
condition  of  servitude."  Const  U.  S.,  Am. 
XV. 

BACE-WAT.  An  artiflclal  canal  dug  in 
the  earth;  a  channel  cut  In  the  ground. 
Wilder  V.  De  Con,  26  Minn.  17,  1  N.  W.  4a 
The  channel  for  the  current  that  drives  a 
water-wheel.     Webster. 

BACHAT.  In  French  law.  The  right  of 
repurchase  which,  in  English  and  American 
law,  the  vendor  may  reserve- to  himself.  It 
Is  also  called  "r4m4rS."     Brown. 

BACHATEB.  L.  Fr.  To  redeem;  to 
repurchase,  (or  buy  back.)    Kelham. 

BAOHETUM.  In  Scotch  law.  Ransom; 
corresponding  to  Saxon  "weregild,"  a  pectm- 
iary  coraikmltion  for  an  offense.  Skene; 
Jacob. 

KACHIMB  U KOn.  In  the  legal  polity 
of  the  Salians '  and  Rlpuarlans  and  other 
Germanic  peoples,  this  name  was  given  to 
tbe  Judges  or  assessors  who  sat  with  tbe 
count  in  hifl  mallum,  (court,)  and  were  gen- 
erally associated  with  him  in  other  matten. 
Spelman. 

BACK.  An  engine  of  torture  anciently 
used  in  the  inqnisltorlal  method  of  examin- 
ing persons  charged  with  crime,  the  office  of 
which  was  to  break  the  limbs  or  dislocate 
the  Joints. 

BAOK-BENT.  A  rent  Of  the  fnll  value 
of  the  tenement,  or  near  it.    2  Bl.  Comm.  43. 


BACK-VntTAOE. 

the  lees.    Cowell. 


Wines  drawn  from 


BADICAIiB.  A  iralltlcal  party.  The 
term  arose  in  England,  in  1818,  when  tl)e 
popular  leaders,  Hunt  Cartwright,  and  oth- 
ers, sought  to  obtain  a  radical  reform  in  the 


representative  system  of  parliament.  Bol- 
Ingbroke  (Disc.  Parties,  Let.  18)  employs  the 
term  in  Its  present  accepted  sense:  "Such  a 
remedy  might  have  wrought  a  radical  cure 
of  the  evil  that  threatens  our  constitution," 
etc    Wharton. 

BADOTIB.  In  French  law.  A  term  in- 
cluding the  repairs  made  to  a  ship,  and  a 
fresh  supply  of  furniture  and  victuals,  muni- 
tions, and  other  provisions  required  for  the 
voyage.    8  Pard.  Droit  Commer.  {  602. 

BAFIXE.  A  kind  of  lottery  in  which 
several  persons  pay,  in  shares,  the  value  of 
something  put  up  as  a  stake,  and  then  deter- 
mine by  chance  (as  by  casting  dice)  which 
one  of  them  shall  become  the  sole  possessor 
of  it  Webster;  Prendergast  v.  State,  41 
Tex.  Cr.  R.  358,  57  S.  W.  850 ;  State  v.  Ken- 
non,  21  Mo.  264;  Pecq;>le  v.  American  Art 
Union,  7  N.  X.  241. 

A  raffle  may  be  described  as  a  species  of 
"adventure  or  hazard,"  but  is  held  not  to  be 
a  lottery.  State  v.  Pinchback,  2  Mill,  Const 
(8.  C.)  130. 

BAOEBKAK.  A  statute,  so  called,  of  jus- 
tices assigned  by  Edward  I.  and  his  coun- 
cil, to  go  a  circuit  through  all  England,  and 
to  hear  and  determine  all  complaints  of  in- 
juries done  within  five  years  next  before 
Michaelmas,  in  the  fourth  year  of  his  reign. 
Spelman. 

Also  a  rule,  form,  regimen,  or  precedent 

BAOMAK'S  BOIiL,  or  BAOIMtrND'B 
BOIX.  A  roll,  called  from  one  Raglmund 
or  Raglmont  a  legate  in  Scotland,  who,  sum- 
moning all  tbe  beneficed  clergymen  in  that 
kingdom,  caused  them  on  oath  to  give  in  Um 
true  value  of  their  benefices,  according  to 
which  they  were  afterwards  taxed  by  the 
court  of  Rome.    Wharton. 

BAUiROAII.  A  road  or  way  on  which 
iron  or  steel  rails  are  laid  for  wheels  to  run 
on,  for  the  conveyance  of  heavy  loads  in 
cars  or  carriages  propelled  by  steam  or  other 
motive  power.  The  word  "railway"  is  of  ex- 
actly equivalent  import. 

Whether  or  not  this  term  includes  roads 
operated  by  horse-power,  electricity,  cable- 
lines,  etc.,  will  generally  depend  upon  the 
context  of  the  statute  in  which  it  is  found. 
The  decisions  on  this  point  are  at  variance. 
— BoUxoad  oommlssiofi.  A  body  of  commis- 
sionera,  appointed  in  several  of  the  states,  to 
regulate  railway  traffic  within  the  state,  with 
power,  generally,  to  regulate  and  fix  rates,  see 
to  the  enforcement  of  police  ordinances,  and 
sometimes  assess  the  property  of  railroads  for 
taxation.  See  Southern  Pac.  Co.  v.  Board  of 
Railroad  Com're  (C.  O.)  78  Fed.  2S52. 

BAILWAT.  In  law,  this  term  Is  of  ex 
actly  equivalent  Import  to  "railroad."     See 
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State  v..Brln,  30  Minn.  522,.  16  N.  W.  406; 
MUlTale  Borough  ▼.  R-ergreeu  Ry.  Co.,  131 
Pa.  1.  18  Atl.  998,  7  L.  B.  A.  360;  Massa 
chusetts  h.  &  T.  Co.  V.  Hamilton,  88  Fed 
592,  32  C.  C.  A.  46. 

— Rmllway  eonuntsBloaer*.  A  body  of  three 
commissioners  appointed  under  the  EnRlish  reK- 
nlation  of  railways  act,  1873,  principally  to  en- 
force the  provisions  of  the  railway  and  canal 
traffic  act,  1854,  b;^  compelling  railway  and 
canal  companies  to  gire  reasonable  facilities  for 
tra£Sc,  to  abstain  from  giving  unreasonable  pref- 
erence to  any  company  or  person,  and  to  for- 
ward through  trafSc  at  through  rates.  They 
also  have  the  supervision  of  working  agreement 
between  companies.    Sweet. 

RAISE.  To  create.  A  use  may  be  raia- 
ed;  i.  e.,  a  use  may  be  created.  Also  to  In- 
fer; to  create  or  bring  to  light  by  construc- 
tion or  interpretation. 

•— Bklse  a  pranunptlam.  To  give  occasion  or 
ground  for  a'  presumption;  to  be  of  such  a  char- 
acter, or  to  be  attended  with  such  circumstan- 
ces, as  to  justify  an  Inference  or  presumption  of 
law.  Thus,  a  person's  silence,  in  some  instan- 
ces, will  "raise  a  presumption"  of  his  consent 
to  what  is  done.— Raise  an  iune.  To  bring 
pleadings  to  an  issue ;  to  have  the  effect  of  pro- 
ducing an  issue  between  the  parties  pleading  in 
an  action.— Raise  rereiine.  To  levy  a  tax,  as 
«  means  of  collectihg  revenue;  to  bring  togeth- 
er, collect,  or  levy  revenue.  The  phrase  does 
not  imply  an  increase  of  revenue.  Ferry  Coun- 
ty T.  Selma,  etc.,  R.  Co.  58  Ala.  557.— Raia- 
UC  a  promise.  By  this  phrase  is  meant  the 
act  of  the  law  in  extracting  from  the  facts  and 
circumstances  of  a  particular  transaction  a 
promise  which  was  implicit  therein,  and  postu- 
lating it  as  a  ground  of  legal  liability.— Rala- 
Inc  a  use.  Creating,  establishing,  or  calling 
into  existence  a  use.  Thus,  if  a  man  conveyed 
land  to  another  in  fee,  without  any  considera- 
tion, equity  would  presume  that  he  meant  it  to 
.be  to  the  use  of  himself,  and  would  therefore 
raise  an  implied  use  for  his  benefit.  Brown.— 
Raialnc  aa  aetlon,  in  Scotland,  is  the  institu- 
tion of  an  action  or  suit.- RaisiaK  money. 
To  raise  money  is  to  realize  money  by  subscrii)- 
tion,  loan,  or  otherwise.  Ne^  xork  &  11.  Ce- 
ment Co.  V.  Davis,  173  N.  Y,  235,  66  N.  E.  9; 
New  London  Literary  Inst.  y.  Preteott,  40  N. 
H.  333.— Balalns  portion*.  When  a  landed 
«8tate  is  settled  on  an  eldest  sou,  it  is  gener- 
ally burdened  with  the  payment  of  specific  sums 
of  mone:^  in  favor  of  his  brothers  and  sisters. 
A  direction  to  this  effect  is  called  a  direction 
for  "raising  portions  for  younger  children ;" 
and,  for  this  purpose,  it  is  usual  to  demise  or 
lease  the  estate  to  trustees  for  a  term  of  years, 
upon  trust  to  raise  the  required  portions  by  a 
sale  or  mortgage  of  the  same.  Mozley  &  Whit- 
ley. 

HAH'.  Sax'.  In  Saxon  and  old  Bugllsh 
law.    Open  theft,  or  robbery. 

RAKCHO.  Sp.  A  small  collection  of 
men  or  their  dwellings ;  a  hamlet.  As  used, 
however,  in  Mexico  and  in  the  Spanish  taw 
formerly  preTallIng  in  California,  the  term 
signifles  a  ranch  or  large  tract  of  land  Buit- 
4ible  for  grazing  purposes  where  horses  or 
cattle  are  raised,  and  is  distinguished  from 
hacienda,   a  cultivated   farm   or  plantation 

RANGE.  In  the  government  surrey  of 
the  United  States,  thia  term  is  used  to  de- 


note one  of  the  divisions  of  a  state,  and  des- 
ignates a  row  or  tier  of  townsliipB  as  they 
appear  on  tlie  map. 

RANGER.  In  forest  law.  A  sworn  of 
fleer  of  the  forest,  whose  office  chiefly  con- 
sists in  three  points:  To  walk  daily  througli 
his  charge  to  see,  hear,  and  inquire  as  well 
of  trespasses  as  trespassers  in  his  bailiwicic: 
to  drive  the  beasts  of  the  forest,  both  of 
venery  and  cbace,  out  of  the  deafforested  in- 
to the  forested  lands;  and  to  present  ail 
trespassers  of  the  forest  at  the  next  courts 
hold<ai  for  the  forest.    Cowell. 

RANK,  n.  The  order  or  place  in  which 
certain  officers  are  placed  In  the  army  and 
navy,  in  relation  to  others.  Wood  t.  U.  S., 
as  Ct.  01.  168. 

RANK,  mi/.  In  English  law.  Exoes- 
sive;  too  large  in  amount ;  as  a  ranfc  modiM. 
2  BL  Comm.  80. 

RANKING     OF    CREDITORS    is    tbe 

Scotch  term  for  the  arrangement  of  the  prop- 
erty of  a  debtor  according  to  the  claims  of 
tbe  creditors,  in  consequence  of  the  nature 
of  their  respective  securities.  Bell.  The 
corresponding  process  in  England  is  the  mar- 
shalling of  securities  in  a  suit  or  action  for 
redemption  or  foreclosure.    Paterson. 

RANSOM.    In  Intematloaal  law.    Tbe 

redemption  of  captured  property  from  the 
hands  of  an  enemy,  particularly  of  property 
captured  at  sea.    1  Kent,  Comm.  104. 

A  sum  paid  or  agreed  to  be  paid  for  the 
redemption  of  captured  property.  1  Kent, 
Comm.  106. 

A  "ransom,"  strictly  speaking,  is  not  a  recap- 
ture of  the  captured  property.  It  is 'rather  a 
purchase  of  the  right  of  the  captors  at  tbe  time, 
be  it  what  it  may ;  or,  more  properly,  it  is  a 
relinquishment  of  all  the  interest  and  bene6t 
which  the  captors  might  nrquire  or  consummate 
in  the  property,  by  a  regular  adjudication  of  a 
prize  tribunal,  whether  it  l>e  an  interest  in  real, 
a  lien,  or  a  mere  title  to  expenses.  In  this  re- 
spect, there  seems  to  be  no  difference  between 
the  case  of  a  ransom  of  an  enemy  or  a  neutral. 
Maisonnaire  v.  Keating,  2  Gall.  325,  Fed.  Oas. 
No.  8,978. 

In  eld  EnsUsIa  law.  A  sum  of  money 
paid  for  the  pardoning  of  some  great  oflfenae. 
The  distinction  between  ransom  and  amer- 
ciament is  snid  to  be  that  ransom  was  the  re- 
demption of  a  corporal  punishment,  while 
amerciament  was  a  fine  or  penalty  dii-^ctly 
imposed,  and  not  in  lieu  of  another  punish- 
ment Cowell;  4  Bl.  Comm.  380;  U.  S.  v. 
Oriffln,  6  D.  C.  57. 

Ransom  was  also  a  sum  of  money  paid  fW 
the  redemption  of  a  person  from  captivity  or 
imprisonment.  Thus  one  of  the  feudal  "aids" 
was  to  ransom  the  lord's  person  if  taken 
prisoner.    2  Bl.  Comm.  63. 

•^Ransom  bill.  A  contract  by  which  a  cap- 
tured vessel,  in  consideration  of  her  release  and 
of  safe-conduct  for  a  stipulated  course  and  ttote, 
agrees  to  pay  a  certain  sum  as  ransom. 
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BAFE.  Itt  orlmlnml  l«w.  The  nnlaw- 
tvX  carnal  knowledge  of  a  woman  by  a  man 
forcibly  and  against  ber  will.  Code  Qa.  { 
4349;  Gore  t.  State.  119  Oa.  418,  46  S.  E. 
671,  100  Am.  St.  Rep.  182;  Maxey  t.  State, 
60  Ark.  623,  62  S.  W.  2;  Croghan  t.  State, 
22  Wis.  444;  State  y.  Montgomery,  63  Mo. 
298;  People  v.  Crego,  70  Mich.  319,  38  N. 
W.  281;  Felton  v.  State,  139  Ind.  681,  38  N. 
O.  231. 

Jm  KngHth  lam.  An  intermediate  divi- 
sion between  a  ahire  and  a  hundred;  or  a 
dlyislon  of  a  county,  containing  several  hun- 
dreds. 1  Bl.  Comm.  116 ;  Cowell.  Apparent- 
ly peculiar  to  the  county  of  Sussex. 

-^Rape  of  the  forest.  In  old  English  law. 
Trespass  committed  in  a  forest  by  violence. 
Cowell.— Bape-reeve.  In  EngliRb  law.  Tbc 
Chief  officer  of  a  rape,  (9.  v.)    X  Bl.  Comm.  116. 

RAPINE.  In  criminal  law.  Plunder; 
pillage;  robbery.  In  the  civil  law,  raplna 
la  defined  as  the  forcible  and  violent  taking 
of  another  man's  movable  property  with  the 
criminal  intent  to  appropriate  it  to  the  rob- 
ber's own  use.  A  praetorian  action  lay  for 
tUs  offense,  in  which  quadruple  damages 
were  recoverable.  Gaius,  lib.  3,  I  209 ;  Inst. 
4.  2;  Mackeld.  Rom.  Law,  {  481;  Helnecc. 
Elem.  f  1071. 

BAPPORT  A  BUOOESSIOir.  In  French 
law  and  in  Louisiana.  A  proceeding  similar 
to  hotchpot;  the  restoration  to  the  succes- 
sion of  such  property  as  the  heir  may  have 
received  by  way  of  advancement  from  the 
decedent,  in  order  that  an  even  division  ma.v 
be  made  among  all  the  co-heirs.  Civ.  Code 
La.  art.  1306. 

RAPTOR.  In  old  English  law.  A  rav- 
Isher. .  Fleta,  lib.  2.  c.  62,  t  12. 

RAPTV  RSBEBIS.  In  old  English 
law.  A  writ  for  taking  away  an  heir  hold- 
ing in  socage,  of  which  there  were  two  sorts: 
One  when  the  heir  was  married;  the  other 
when  he  was  not.    Reg.  Orig.  163. 

RAPOTT.  Lat  In  old  English  law. 
Ravished.  A  technical  word  in  old  indict- 
ments.   2  East,  30. 

RA8URE.  The  act  of  scraping,  scratch- 
ing, or  shaving  the  surface  of  a  written  in- 
strument, for  the  purpose  of  removing  cer- 
tain letters  or  words  from  it  It  Is  to  be 
distinguished  from  "obliteration,"  as  the  lat- 
ter word  pr^erly  denotes  the  crossing  out  of 
a  word  or  letter  by  drawing  a  line  through 
it  with  ink.  But  the  two  expressions  are 
often  used  interchangeably.  See  Penny  v. 
Corwlthe,  18  Johns.  (N.  Y.)  409. 


RATABLE  ESTATE.  Within  the  mean- 
ing of  a  tax  law,  this  term  means  "taxable 
estate;"  the  real  and  personal  property 
which  the  legislature  designates  as  "tax- 
able."   Marshfleld  v.  Middlesex,  55  Vt.  546. 

RATAM  REM  HABEBE.  Lat.  In  the 
civil  law.  To  hold  a  thing  ratified;  to  rati- 
fy or  confirm  it    Dig.  46,  8,  12,  1. 

BATE.  Proportional  or  relative  value, 
measure,  or  degree ;  the  proportion  or  stand- 
ard by  which  quantity  or  value  is  adjusted. 
Thus,  the  rate  of  interest  is  the  proportion 
or  ratio  between  the  principal  and  interest 
So  the  buildings  in  a  town  are  rated  for  in- 
surance purposes;  i.  e.,  classified  and  indi- 
vidually estimated  with  reference  to  their 
insurable  qualities.  In  this  sense  also  we 
speak  of  articles  as  being  in  "first-rate"  or 
"second-rate"  condition. 

Absolute  measure,  value,  or  degree.  Thus, 
we  speak  of  the  rate  at  which  public  lands 
are  sold,  of  the, rat<;«  of  fare  upon  railroads, 
etc.  See  Georgia  R.  &  B.  CD.  v.  Maddox, 
116  Ga.  04,  42  S.  E.  315 ;  Chase  v.  New  York 
Cent  R.  Co.,  28  N.  Y.  528 ;  People  v.  Dolan, 
86  N.  Y.  67. 

The  term  is  also  used  as  the  synonym  or 
"tax;"  that  Is,  a  sum  assessed  by  govern- 
mental authority  upon  persons  or  property, 
by  proportional  valuation,  for  public  pur- 
poses. It  is  chiefly  employed  in  this  sense 
in  England,  but  is  there  usually  confined  to 
taxes  of  a  local  nature,  or  those  raised  by 
tbe  parish ;  such  as  the  poor-rate,  borough- 
rate,  etc 

It  sometimes  occurs  in  a  connection  which 
gives  it  a  meaning  synonymous  with  "as- 
sessment;" that  is,  the  apportionment  of  a 
tax  among  the  whole  number  of  persons  who 
are  responsible  for  it  by  estimating  the  val- 
ue of  the  taxable  property  of  each,  and  mak- 
ing a  proportional  distribution  of  the  wholp 
amount  Thus  we  speak  of  "rating"  persons 
.  and  property. 

In  marine  insurance,  the  term  refers  t» 
the  classification  or  scaling  of  vessels  based 
on  their  relative  state  and  condition  in  re- 
gard to  insurable  qualities;  thus,  a  vessel 
In  the  best  possible  condition  and  ofFerlng- 
the  best  risk  from  the  underwriter's  stand- 
point is  "rated"  as  "A  V  See  Insurance 
Companies  ▼.  Wright,  1  Wall.  472,  17  U  Ed. 
506. 

—Rat*  of  ezobaiiKe.  In  commeicial  law. 
The  actual  price  at  which  a  bill,  drawn  in  one 
country  dpon  another  country,  can  be  bought 
or  obtained  in  the  former  country  at  any  given 
time.  Story,  Bills,  §  31— Rate-tithe.  In 
English  law.  When  any  sheep,  or  other  cattle, 
are  kept  in  a  parish  for  leas  time  than  a  year, 
the  owner  must  pay  tithe  for  them  pro  rata,  ac- 
cording to  the  custom  of  the  place.  Fitzh.  Nat. 
Brev.  61. 


RASUS.  In  old  English  law.  A  rase;  a 
measure  of  onions,  containing  twenty  flones, 
and  each  fionis  twenty-five  heads.  Fleta,  lib. 
2,  e,  12,  i  12. 


RATinCATION.  The  confirmation  of  a 
previous  act  done  either  by  the  party  him- 
self or  by  another;  confirmation  of  a  void- 
able act    See  Story,  Ag.  f{  250,  251;  2  Kent 
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Comm.  237;  Norton  t.  Shelby  County,  118 
U.  S.  425,  6  Sup.  Ot  1121,  30  L.  Ed.  178 ;  Gal- 
lup v.  Fox,  64  Conn.  491,  80  Atl.  756;  Keld 
V.  Field,  83  Va.  26,  1  S.  E.  895;  Ballard  v. 
Nye,  138  Cal.  588,  72  Pac.  136;  Anaonla  T. 
Cooper,  64  Conn.  536,  80  Atl.  700;  Smyth 
V.  Lynch,  7  Colo.  App.  883,  43  Pac.  670. 
.  This  Is  where  a  person  adopts  a  contract 
or  other  transaction  which  Is  not  binding  on 
him,  because  it  was  entered  Into  by  an  un- 
authorized agent  or  the  like.  Leake,  Cont. 
268. 

BATIHABITIO.  Lat.  Confirmation, 
agreement,  consent,  approbation  of  a  con- 
tract   Saltmarsta  ▼.  Caudla,  51  N.  H.  76. 

BatUuitaltlo      itaandato      squlporatnr. 

Ratification  is  equivalent  to  express  com- 
mand. Dig.  46,  8,  12,  4;  Broom,  Max.  867; 
Palmer  t.  Xates,  3  Sandf.  (N.  T.)  151. 

RATIO.  Rate;  proportion;  degree. 
Reason,  or  understanding.  Also  a  cause,  or 
giving  Judgment  therein. 

—Ratio  deoidendl.  The  ground  of  decision. 
The  point  in  a  case  which  determines  the  judg- 
ment.—Ratio  legii.  The  reason  or  occasion 
of  a  law  ;  the  occasion  of  making  a  law.  BL 
I«w  Tracts,  3. 

Ratio  est   formaUs  oansa  oomsnetndi- 

nia.    Reason  is  the  formal  cause  of  custom. 

Ratio  est  legis  anima;  mntata  lecis 
rations  aiiitatiir  et  le>.  7  Coke,  7.  Rea- 
son is  the  soul  of  law;  the  reason  of  law 
being  changed,  the  law  is  also  changed. 

Ratio   est  radiu   dlTini  Inminls.     Co. 

Litt.  232.  Reason  is  a  ray  of  the  divine 
Ught 

Ratio  et  aiustoritas,  duo  elariuima 
mnitdl  liuniiia.  4  lust.  320.  Reason  and 
authority,  the  two  brightest  lights  of  the 
world. 

Ratio  legis  est  .  aaiiaa  legis.  Jenk. 
Cent.  45.  The  reason  of  law  Is  the  soul  of 
law. 

Ratio  potest  aUegari  defloiente  lose; 
■ed  ratio  Tera  et  leKalis,  et  non  app»- 
rens.  Co.  Litt.  191.  Reason  may  be  alleg- 
ed when  law  is  defective;  but  it  must  be 
true  and  legal  reason,  and  not  merely  ap- 
parent. 

RATIONABIX.E       ESTOVERimS.       A 

Latin  phrase  equivalent  to  "alimony." 

RATIOKABIU    PARTE    BOHORVX. 

A  writ  that  lay  for  the  wife  against  the  ex- 
ecutors of  ber  husband,  to  have  the  third 
part  of  bis  goods  after  bis  Just  debts  and 
funeral  expenses  bad  been  paid.  Fltzh.  Nat. 
Brev.  122. 


RATIONALIBUB  DIVISI8;  An  abol- 
ished writ  which  lay  where  two  lords.  In 
divers  towns,  had  seigniories  adjoining,  for 
him  who  found  his  waste  by  little  and  little 
to  have  been  encroached  upon,  against  the 
other,  who  bad  encroached,  thereby  to  recti- 
fy their  bounds.    Cowell. 

RATIOm:  HCPOnaiTLE.  Lat.  On 
account  of  Inability.  A  ground  of  qualified 
property  In  some  animals  Jeros  natune;  as 
in  the  young  ones,  while  th^y  are  unable  to 
fly  or  run.    2  Bl.  Comm.  3,  4. 

RATIOmB  MATERUC.  Lat  By  reason 
of  the  matter  Involved;  in  con8equenc«  of, 
or  from  the  nature  of,  the  subject-matter. 

RATIOmi  PERSON.S.     Lat     By   rea- 

■son  of  the  person  concerned ;  from  the  char- 
acter ot  the  person. 

RATiOMR  PRTVUiIiOII.  Lat  This 
term  describes  a  species  of  property  in  wild 
animals,  which  consists  in  the  right  which, 
by  a  peculiar  franchise  anciently  granted  b} 
the  English  crown,  by  virtue  of  its  preroga- 
tive, one  man  may  have  of  killing  and  tak- 
ing such  animals  on  the  land  of  another. 
106  E.  C.  L.  870. 

RATIONS  SOU.  Lat  On  account  of 
the  soil ;  with  reference  to  the  soil.  Said  to 
be  the  ground  of  ownership  in  bees.  2  BL 
Comm.  393. 

RATIONE  TENURS.  L.  Lat.  By  rea- 
son of  tenure;  as  a  consequence  of  tenure^ 
3  Bl.  Comm.  230. 

RATIOHES.  In  old  law.  The  pleadings 
in  a  suit    Rationes  exeroere,  or  ad  rattonn 

stare,  to  plead. 

RATTEIflHO  is  where  the  members  of 
a  trade  union  cause  the  tools,  clothes,  or  oth- 
er property  of  a  workman  to  be  taken  awa> 
or  hidden,  in  order  to  compel  him  to  Join  the 
union  or  cease  working.  It  is.  In  England, 
an  offense  punishable  by  fine  or  imprison- 
ment   38  ft  39  Vict  c.  86,  {  7.    Sweet 

RAVISHED.  In  criminal  practice.  A 
material  word  in  indictments  for  rap& 
Wbart.  Crlm.  Law,  f  401. 

RAVISHMENT.  In  criminal  law.  An 
unlawful  taking  of  a  woman,  or  of  an  heir 
in  ward.    Rape. 

— JRaTishment  de  card.  L.  Fr.  An  abolish- 
ed writ  which  lay  for  a  guardian  by  kniidit'a 
service  or  in  socair*,  aKainst  a  peiBon  who  took 
from  him  the  body  of  his  ward.  Fitzh.  Nat 
Bwv.  140 ;  12  Car.  II.  c  .1.— RaTishment  ut 
ward.  In  English  law.  The  marriage  of  an 
infant  ward  without  the  consent  of  the  gnaidi- 


RAZE.    To  erase.    8  How.  State  Tr.  150. 
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BAZON.  In  Spanish  law.  Cause, 
Icauaa.)    Las  Partldas,  pt  4,  tit  4,  1.  2. 

RE.  Lat.  In  the  matter  of;  In  the  case 
Of.  A  term  of  frequent  use  in  designating 
Judicial  proceedings,  in  which  there  is  only 
one  party.  Thus,  "Re  Vivian"  signifies  "In 
the  matter  of  Vivian,"  or  in  "Vivian's  Case." 

RE.  FA.  IiO.  The  abbreviation  of  "re- 
cordari  facias  loquelam,"  (q.  v.) 

Re,  rerUa,  soripto,  oonseaan,  trsdi- 
iiome,  Jnaotnra  Testes  snmere  p»et« 
•olent.  Compacts  usnally  take  their  cloth- 
ing  from  the  tiling  itself,  from  words,  from 
writing,  from  consent,  from  delivery.  Plowd. 
161. 

READERS.  In  the  middle  temple,  those 
persons  were  so  called  who  were  appointed 
to  deliver  lectures  or  "readings"  at  certain 
periods  during  term.  The  clerks  in  holy  or- 
ders  who  read  prayers  and  assist  in  the  pei- 
formance  of  divine  service  in  the  chapels  of 
the  several  inns  of  court  are  also  so  termed. 
Brown. 

REASINO-III.  In  English  ecclesiastical 
law.  The  title  of  a  person  admitted  to  a 
rectory  or  other  benefice  will  be  divested  un- 
less within  two  months  after  actual  posses- 
sion he  publicly  read  in  the  church  of  the 
benefice,  upon  some  Lord's  day,  and  at  the 
appointed  times,  the  morning  and  evening 
service,  according  to  the  book  of  common 
prayer;  and  afterwards,  publicly  before  the 
congregation,  declare  bis  assent  to  such 
book ;  and  also  publicly  read  the  thirty-nine 
articles  in  the  same  church,  in  the  time  of 
common  prayer,  with  declaration  of  his  as- 
sent thereto;  and  moreover,  within  three 
months  after  his  admission,  read  upon 
some  Lord's  day  in  the  same  church,  In  the 
presence  of  the  congregation,  in  the  time  of 
divine  service,  a  declaration  by  him  subscrib- 
ed before  the  ordinary,  of  conformity  to  the 
Liturgy,  together  with  the  certificate  of  the 
ordinary  of  its  having  been  so  BubBcril>ed. 
2  Steph.  Comm.  (7th  Ed.)  687 ;  Wharton. 

REAFFORESTED.  Where  a  deafforest- 
ed  forest  Is  again  made  a  forest  20  Car.  II. 
C.  3. 

REAIi.  In  eonunon  lair.  Relating  to 
land,  as  distinguished  from  personal  proper- 
ty. This  term  Is  applied  to  latads,  tenements, 
and  hereditaments. 

In  tlie  elTil  lav.  Relating  to  a  thing, 
{whether  movable  or  immovable,)  as  distin- 
guished from  a  person. 

—Real  bnrden.  In  Scotch  law.  Where  a 
light  to  lands  is  expressly  granted  under  the 
borden  of  a  specific  sum,  which  is  declared  a 
burden  on  the  lands  themselves,  or  where  the 
right  is  declared  null  If  the  sum  be  not  paid, 
and  where  the  amount  of  the  sum,  and  the  name 
Hi  the  creditor  in  it,  can  be  discovered  from  the 

Bl.Law  Dict.(2d  E^d.)— 63 


records,  the  burden  is  said  to  be  real.  Bell.— 
Real  ehymlm.  L.  Fr.  In  old  English  law. 
The  royal  way;  the  king's  highway,  (regia  via.) 
—Real  Injury.  In  the  dvil  law.  An  injury 
arising  from  an  unlawful  act,  as  distinguisbed 
-from  a  verbal  injury,  which  was  done  by  wordg.- 
Hallifaz,  CTivil  Law,  b.  2,  c.  15,  nn.  3,  '4.— Real 
things,  (or  tUnga  real.)  In  common  law. 
Such  things  as  are  permanent,  fixed,  and  im- 
movable, which  cannot  be  carried  out  of  their 
place:  as  lands  and  tenements.  2  Bl.  Comm. 
15.  Things  substantial  and  immovable,  and  the 
rights  and  profits  annexed  to  or  issuing  out  of 
them.    1  Steph.  Comm.  156. 

As  to  real  "Action,"  "Assets,"  "Chattels," 
"Composition,"  "Contract,"  "Covenant"  "Es- 
tate," "Evidence,"  "Issue,"  "Obligation," 
"Party,"  "Poinding,"  "Privilege,"  "Proper- 
ty." "Representative,"  "Bight"  "Security," 
"Servitude,"  "Statute,"  "Warrandice,"  and 
"Wrong,"  see  those  titles. 

REAIi  LAW.     At   common  law.     The 

body  of  laws  relating  to  real  property.  This 
use  of  the  term  is  popular  rather  than  tech- 
nical. 

In  the  oItU  law.  A  law  which  relates 
to  specific  property,  whether  movable  or  im- 
movable. 

Laws  purely  real  directly  and  indirectly 
regulate  property,  and  the  rights  of  proper- 
ty, without  intermeddling  with  or  changing 
the  state  of  the  person.    Wharton. 

REAIiITT.  In  foreign  law.  That  qual- 
ity of  laws  which  concerns  property  or 
things,  (gu(B  ad  rem  spectant.)  Story,  Confi. 
Laws,  {  16. 

REAUZE.  To  convert  any  kind  of  prop- 
erty into  money;  but  especially  to  receive 
the  returns  from  an  investment.  See  Bitti- 
ner  v.  Gomprecht  28  Misc.  Rep.  218,  58  N. 
Y.  Supp.  1011. 


REAXM.      A    kingdom ; 
Taunt  270;   4  Camp.  289. 


a    country. 


REAIiTT.  A  brief  term  for  real  proper- 
ty ;  also  for  anything  which  partakes  of  the 
nature  of  real  property. 

— Quasi  realty.  Things  which  arc  fixed  in 
contemplation  of  law  to  realty,  but  movable  in 
themselves,  as  heir-looms,  (or  limlw  of  the  in- 
heritance,) title-deeds,  court  rolls,  etc.     Wharton. 

REAPPRAISER.  A  person  who.  In  cer- 
tain cases.  Is  appointed  to  make  a  revalua 
tlon  or  second  appraisement  of  imported 
goods  at  the  custom-house. 

REASON.  A  faculty  of  the  mind  by 
which  It  distinguishes  truth  from  falsehood, 
good  from  evil,  and  which  enables  the  pos- 
sessor to  deduce  Inferences  from  facts,  or 
from  propositlona  Webster.  Also  an  In- 
ducement motive,  or  ground  for  action,  as 
In  the  phrase  "reasons  for  an  appeal."  See 
Nelson  v.  Clongland,  15  Wis.  383;  MiUer  v. 
Miller,  8  Johns.  (N.  X.)  77. 
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KEA80XABLE.     Agreeable   to    reiiBoii; 

Just;  proper.    Ordinary  or  UBuaL 

— BeaaoMkUe  aet.  Such  as  may  fairly, Jnst- 
ly,  and  reasonably  be  required  of  a  party.— &••- 
■oB«Me  and  probable  eavae.  Such  grounds 
OS  jnstity  any  one  in  suspecting  another  of  a 
crime,  and  t^fiag  him  in  custody  thereon.  It  is 
a  defense  to  an  action  for  false  imprisonment. 
— Keasoaable  oreatiure.  Under  the  common- 
law  rule  tiiat  murder  is  taking  the  life  of  a 
"reasonable  creature"  under  the  king's  peace, 
with  malice  aforethought,  the  phrase  means  a 
human  being,  and  has  no  reference  to  his  mental 
condition,  as  it  includes  a  lunatic,  an  idiot,  and 
even  an  unborn  child.  See  State  v.  Jones, 
Walk.  (Miss.)  85.— Reasonable  part.  In  old 
English  law.  That  Bhare  of  a  man's  goods 
which  the  law  gave  to  his  wife  and  children  aft- 
er his  decease.    2  Bl.  Ck>mm.  402. 

As  to  reasonable  "Aids."  "Care,"  "Dili- 
gence," "Doubt,"  "NoOce,"  "Skill,"  and 
"Time,"  see  those  titles. 

REASSITXtAMCE.  This  is  where  an  in- 
surer  procures  the  whole  or  a  part  of  the 
sum  which  he  has  Insured  (i.  e.,  contracted 
to  pay  In  case  of  loss,  death,  etc.)  to  be  In- 
sured again  to  blm  by  another  person. 
Sweet 

REATTACHMENT.  A  second  attach- 
ment of  him  who  was  formerly  attached, 
and  dismissed  the  court  without  day,  by  the 
not  coming  of  the  Justices,  or  some  snch 
casualty.    Reg.  Orlg.  35. 


REBATE.  Discount;  reducing  the  In- 
terest of  money  In  consideration  of  prompt 
payment  Also  a  deduction  from  a  stipulat- 
ed premium  on  a  policy  of  insurance,  In  pur- 
suance of  an  antecedent  contract.  Also  a 
deduction  or  drawback  from  a  stipulated 
payment,  charge,  or  rate,  (as,  a  rate  for  the 
transportation  of  freight  by  a  railroad.)  not 
taken  out  In  advance  of  payment  but  hand- 
ed back  to  the  payer  after  he  has  paid  the 
full  stipulated  sum. 

REBEI<.  The  name  of  rebels  Is  given  to 
all  subjects  who  unjustly  take  up  arms 
against  the  ruler  of  the  society,  [or  the  law- 
ful and  constitutional  government]  whether 
their  view  be  to  deprive  him  of  the  supreme 
authority  or  to  resist  his  lawful  commands 
In  some  particular  Instance,  and  to  Impose 
conditions  on  him.  Vatt.  Law  Nat  bk.  3, 
f  288. 

REBEULXON.  Deliberate,  organized  re- 
sistance, by  force  and  arms,  to  the  laws  or 
operations  of  the  government  committed  by 
a  subject  See  Hubbard  y.  Hamden  Exp. 
Co.,  10  R.  I.  247;  State  v.  McDonald,  4  Port. 
(Ala.)  455;  Crashley  v.  Press  Pub.  Co.,  74 
App.  Dlv.  118,  77  N.  Y.  Supp.  711. 

In  old  English  law,  the  term  "rebellion" 
was  also  applied  to  contempt  of  a  court  man- 
ifested by  disobedience  to  its  process,  [»ar- 
tlcularly  of  the  court  of  chancery.  If  a  de- 
fendant refused  to  aroear,  after  attachment 


and  proclamation,  a  "commission  of  rebel- 
lion" Issued  against  him.    8  Bl.  Comm.  444. 

-^Rebellion,  oonunission  of.  In  equity 
practice.  A  process  of  contempt  issued  on  the 
non-appearance  of  a  defendant 

REBEUUOTTS  A8SEMBX.T.  In  Eng- 
lish law.  A  gathering  of  twelve  persons  or 
more.  Intending,  going  abont  or  practicing 
unlawfully  and  of  their  own  authority  to 
thange  any  laws  of  the  realm ;  or  to  destroy 
the  Inclosure  of  any  park  or  ground  Inclos- 
ed, banks  of  fish-ponds,  pools,  conduits,  eic, 
to  the  Intent  the  same  shall  remain  void ;  or 
that  th^  shall  have  way  In  any  of  the  said 
grounds ;  or  to  destroy  the  deer  In  any  park, 
fish  In  ponds,  coneys  In  any  warren,  dove- 
houses,  etc.;  or  to  bum  sacks  of  com;  or 
to  abate  rents  or  prices  of  victuals,  etc.  See 
Gowell. 

BEBOUTER.  To  repel  or  bar.  The  ac- 
tion of  the  heir  by  the  warranty  ot  his  an- 
cestor Is  called  "to  rebut  or  repel."  2  Co. 
Litt  247. 

REBTTS    SIC    STAHTIBXTS.      Lat      At 

this  point  of  affairs;  In  these  drcumstances. 

REBUT.  In  pleading  and  evidence.  To 
rebut  la  to  defeat  or  take  away  the  effect  of 
something.  Thus,  when  a  plaintiff  in  an 
action  produces  evidence  which  raises  a  pre- 
sumption of  the  defendant's  liability,  and 
the  defendant  adduces  evidence  which  showa 
that  the  presumption  is  lU-founded,  he  !■ 
said  to  "rebut  It"    Sweet 

In  the  old  law  of  real  property,  to  rebut 
was  to  repel  or  bar  a  claim.  Thns,  when  a 
person  was  sned  for  land  which  had  been 
warranted  to  him  by  the  plaintiff  or  his  an- 
cestor, and  he  pleaded  the  warranty  as  a 
defense  to  the  action,  this  was  called  a  '*re- 
butter."    Co.  Lltt.  865a;  Termes  de  la  Ley. 

— Rebnt  am  eanlty.  To  defeat  an  apparent 
equitable  right  or  claim,  by  the  introduction  of 
evidence  showing  tliat,  in  the  particular  circnm- 
stances,  there  is  no  ground  for  such  equity  to 
attach,  or  that  it  is  overridden  by  a  superior  or 
countervailing  equity.    See  2  Whart  ESv.  |  973. 

REBUTTABLE    PRE8U1XPTIOM.       In 

the  law  of  evidence.  A  presumption  which 
may  be  rebutted  by  evidence.  Otherwise 
called  a  "disputable"  presumption.  A  spe- 
cies of  legal  presumption  which  holds  good 
until  disproved.  Best,  Pres.  {  25;  1  Greenl. 
Bv.  i  33. 

REBUTTAL.  The  Introduction  of  rebut- 
ting evidence ;  the  stage  of  a  trial  at  which 
such  evidence  may  be  Introduced;  also  the 
rebutting  evidence  itself.  Lux  v.  Haggln,  9t 
Cal.  256,  10  Pac.  674. 

REBUTTER.  In  pleading.  A  defend- 
ant's answer  of  fact  to  a  plalntttTS  surre- 
joinder ;  the  third  pleading  In  the  series  op 


Digitized  by  VnUVJ^^lC 


BKBDTTUTO  SVIDBNCB 


996 


RECEHTINQ  STOLEN  GO^DS 


tlie  part  of  the  defendant  Steph.  PI.  60; 
8  BL  Comm.  310. 

RBBUTl'lHO    ETIDENOE.      See    Evi- 

DKNCE. 

HEOAIX.  In  Internatlcmal  law.  To 
summon  a  diplomatic  minister  tiack.to.  his 
home  court,  at  the  same  time  deprlring  him 
of  his  office  and  functions. 

BEOAIX  A  JUDOMEHT.  To  revoke, 
CtDcel,  vacate,  or  reverse  a  Judgment  for 
matters  of  fact;  when- it  is  annnlled  by  rea> 
son  of  errors  of  law,  it  Is  said  to  be.  "re- 
versed." 

KECAPTION.  A.  retaking,  or  taking 
back.  A  species  of  remedy  by  tlie  mere  act 
of  the  party  injured,  (otherwise  termed  "re- 
prisal,") which  happens  when  any  one  has 
deprived  another  of  his  property  in  goods  or 
chattels  personal,  or  wrongfully  detains  one's 
wife,  child,  or  servant  In  this  case,  the 
Owner  of  liie  goods,  and  the  husband,  par- 
ent, or  master  may  lawfully  claim  and  retake 
them,  wherever  he  happens  to  find  them,  so 
It  be  not  In  a  riotous  manner,  or  attended 
with  a  breach  of  the  peace.  3  Inst  134;  3 
Bl.  Comm.  4;  3  Steph.  Comm.  35S;  Prigg  v. 
Pennsylvania,  16  Pet   612.  10  L.  Ed.  1060. 

It  also  signifies  the  taking  a  second  dis- 
tress of  one  formerly  distrained  during  the 
plea  grounded  on  the  former  distress. 

Also  a  writ  to  recover  damages  for  him, 
whose  goods,  being  distrained  for  rent  in 
service,  etc.,  are  distrained  again  for  the 
same  cause,  pending  the  plea  in  the  county 
court,  or  before  the  Justice.  Fitzh.  Nat. 
Brev.  71. 

BECAPTITBE.  The  taking  from  an  en- 
emy, by  a  friendly  force,  a  vessel  previously 
taken  for  i)rlze  by  such  enemy. 

Becedltar  •  pla«ltls  Jwrls,  potivs  qwun 
InJnilM    et   d«Uet«   maneaat    Impimlta. 

Positive  rules  of  law  [as  distinguished  from 
maxims  or  conclusions  of  reason]  will  be 
receded  from,  [given  up  or  dispensed  with,] 
rather  than  that  crimes  and  wrongs  should 
ronaln  unpunished.    Bac.  Max.  55,  reg.  12. 

.  BECEXPT.  A  receipt  is  the  written  ac- 
knowledgment of  the  receipt  of  money,  or 
a  thing  of  value,  without  containing  any  af- 
firmative obligation  upon  either  party  to  It; 
a  mere  admission  of  a  fact.  In  writing. 
Kmtz  V.  Craig,  53  Ind.  574. 

A  receipt  may  be  defined  to  be  Roch  a  written 
•cknowledgment  by  one  penon  of  his  having  re- 
ceived money  from  another  as  will  l>e  prima 
facie  evidence  of  that  fact  in  a  court  of  law. 
Kegg  V.  State,  10  Ohio,  75. 

.  Also  the  act  <Hr  transaction  of  accepting  or 
taking  anything  delivered. 

la  oM  pvaettee.  Admission  of  a  party  to: 
defend  a  snit,  as  of  a  wife  on  default  of  the 


husband  la  certain  cases.  I4tt  {  6C8;  Co. 
Utt  362». 

BECXXPTOB.  A  name  given  in  some  of 
the  states  to  a  person  who  receives  from 
the  sheriff  goods  which  the  latter  has  seized 
under  process  of  garnishment,  on  giving  to 
the  sheriff  a  bond  conditioned  to  have  the 
property  forthcoming  when  demanded  or 
when  execution  Issues.    Story,  Bailm.  {  124. 

■ .  BEGEIVER.  A  receiver  is  an  indiffer- 
ent person  between  the  parties  appointed  by 
the  court  to  collect  and  receive  the  rents, 
issues,  and  profits  of  land,  or  the  produce  of 
personal  estate,  or  other  things  which  It  does 
not  seem  reasonable  to  the  court  that  eithw 
party  should  do ;  or  where  a  party  Is.  incom- 
petent, to  do  so,  as  In  the  case  of  an  Infant. 
The. remedy  of  the  ai^Mlntment  of  a  receiver. 
Is  one  of  the  very  oldest  in  the  court  of  chan- 
cery, and  is  founded  on  the  Inadequacy  of 
the  remedy  to  be  obtained  in  the  court  of 
ordinary  Jurisdiction.  Blsp.  Eq.  |  670.  See 
Hay  V.  McDanlel,  26  Ind.  App.  683,  60  N.  B. 
729;  Hale  v.  Harden,  95  Fed.  773,  37  O.  O.. 
A.  240;  WlswaU  t.  Kuns,  173  111.  110,  50 
N.  B.  184;  State  v.  tJambs,  68  Mo.  297;. 
Nevltt  V.  Woodhnm.  190  111.  283,  60  N.  H 
500;  Kennedy  t.  RaUroad  Co.  (O.  C.)  3  Fed.. 
108. 

'  One  who  receives  money  to  the  use  of  an- 
other to  render  an  account  Story,  Eq.  Jar. 
i  440.  .         . 

Xb.  eximlnal  lav.  One  who  receives  stol- 
en goods  from  thieves,  and  conceals  them. 
Cowell.  This  was  always  the  prevalent  sense 
of  ttie  word  in  the  common  as  well  as  the 
civil  law.  ■ 

•^Becelver  seneral  of  ill*  dneliy  of  I<aa- 
oaster.  An  officer  of  the  duchy  court,  who  col- 
lects all  the  revenues,  fines,  forfeitures,  and  as- 
sessments within  the  duchy .^Beeetver  seaieT* 
id  of  t1i«  pnblio  rereane.  In  English  law. 
An  officer  appointed  in  every  county  to  receive 
the  taxes  granted  by  parliament,  and  remit  the 
money  to  the  treasury.— Keoelver  of  flmea. 
An  Ekigliah  officer  who  receives  the  money  from 
persoDS  who  compound  with  the  crown  on  orig-. 
inal  writs  sued  out  of  chancery.  Wharton.— 
Keoeivers  and  triers  of  petitions.  The 
mode  of  receiving  and  trying  petitions  to  parlia- 
ment was  formerly  judicial  rather  than  legisla- 
tive, and  the  triers  were  committees  of  prelates, 
peers,  and  judges,  and,  latterly,  of  the  members 
generally.  Brown.— Reeelrer's  oertlfioate. 
A  non-negotiable  evidence  of  debt,  or  debenture, 
issued  by  authority  of  a  court  of  chancery,  as 
a  first  lleo  upon  the  property  of  a  debtor  cor- 
poration in  the  hands  of  a  receiver.  Beach, 
Kec  I  379.— BAoolTers  of  wreck.  Persons 
appointed  by  the  English  board  of  trade.  The 
duties  of  a  receiver  of  wreck  are  to  take  steps 
for  the  preservation  of  any  vessel  stranded  or 
in  distress  within  his  district;  to  receive  and 
take  possession  of  all  articles  washed  on  shore 
from  the  vessel;  to  use  force  for  the  suppres- 
sion of  plunder  and  disorder;  to  institute  an 
examination  on  oath  with  respect  to  the  vessel; 
and,  if  necessary,  to  sell  the  vessel,  cargo,  or 
wreck.    Sweet 

BEOEEVmO    8TOXXH    GOODS.      The 

short,  name  usually  given  to  the  offense  pf 
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receiving  any  property  with  the  knowledge 
that  It  has  been  feloniously  or  unlawfully 
stolen,  taken,  extorted,  obtained,  embezzled, 
or  disposed  of.    Sweet. 

BECEirS  nrSECUnO.  in  old  English 
law.  Fresh  suit;  fresh  pursuit  Pursuit  of 
a  thief  Immediately  after  the  discovery  of 
the  robbery.    1  BL  Comm.  297. 

KtctSPIBSt    DE     COnSATIOX.       In 

French  law.  A  receipt  setting  forth  the  ex- 
tent of  the  interest  subscribed  by  a  member 
of  a  mutual  Insurance  company.  Arg.  Vt. 
Merc.  Law,  671. 

RECEFT1TS.  Lat  In  the  civil  law.  The 
name  sometimes  given  to  an  arbitrator,  be- 
cause he  had  been  received  or  chosen  to  set- 
tle the  differences  between  the  parties.  Dig. 
4,  8;  Cod.  2,  56. 

BECESS.  In  the  practice  of  the  conrts, 
a  recess  Is  a  short  Interval  or  period  of  time 
during  which  the  court  suspends  business, 
but  without  adjourning.  See  In  re  Gannon, 
69  Cal.  Ml,  11  Pac.  240.  In  legislative  prac- 
tice, a  recess  is  the  'interval,  occurring  In 
consequence  of  an  adjournment,  between  the 
sessions  of  the  same  continuous  legislative 
body ;  not  the  Interval  between  the  final  ad- 
journment of  one  body  and  the  convening  of 
another  at  the  next  regular  session.  See  Tip- 
ton v.  Parker,  71  Ark.  193,  74  S.  W.  288.     • 

BEOESSIOK.  The  act  of  ceding  back; 
the  restoration  of  the  title  and  dominion  of 
a  territory,  by  the  government  which  now 
holds  it,  to  the  government  from  which  it 
was  obtained  by  cession  or  otherwise.  2 
White,  Becop.  616. 

KECE8STT8  MAIUS.  Lat  In  old  Eng- 
lish law.  A  going  back;  reliction  or  retreat 
of  the  sea. 

BECHT.  Oer.  Right;  Justice;  equity; 
the  whole  body  of  law ;  unwritten  law ;  law ; 
also  a  right 

There  is  much  ambiguity  In  the  use  of  this 
term,  an  ambiguity  which  it  shares  with  the 
French  "droit,"  the  Italian  "diritto,"  and  the 
English  "right"  On  the  one  hand,  the  term 
"recht"  answers  to  the  Roman  "Jus,"  and 
thus  indicates  law  in  the  abstract,  consid- 
ered as  the  foundation  of  all  rights,  or  tho 
complex  of  underlying  moral  principles 
which  Impart  the  character  of  Justice  to  all 
positive  law,  or  give  it  an  ethical  content. 
Taken  in  this  abstract  sense,  the  term  may 
be  an  adjective,  in  which  case  it  is  equiva- 
lent to  the  English  "just,"  or  a  noun,  In 
which  case  it  may  be  paraphrased  by  the 
expressions  "justice."  "morality,"  or  "equi- 
ty." On  the  other  hand,  it  serves  to  point 
out  a  right ;  that  is,  a  power,  privilege,  facul- 
ty, or  demand,  inherent  in  one  person,  and 
incident  upon  another.    In  the  latter  signifi- 


cation -recht"  (or  "droit,"  or  "MHtto,"  or 
"right")  Is  the  correlative  of  "duty"  or  "ob- 
ligation." In  the  former  sense,  it  may  be 
considered  as  exposed  to  wrong.  Injustice,  or 
the  absence  of  law.  The  word  "recht"  has 
the  further  ambiguity  that  it  is  used  in  con- 
tradistinction to  "geteUi,"  as  "jui"  is  opposed 
to  "lett,"  or  the  onwritten  law  to  enacted 
law.    See  Dboh;  Jtjb:  Right. 

BEOIDXVE.  In  French  law.  The  state 
of  an  individual  who  commits  a  crime  or 
misdemeanor,  after  having  once  been  con- 
demned for  a  crime  or  misdemeanor;  a  re- 
lapse.    Dallos. 

BECIPBOGAIi  COirXBAOT.  A  con- 
tract, the  parties  to  which  enter  into  mutual 
engagements.  A  mutual  or  bilateral  con- 
tract 

BEGIPBOGAX  WUXS.  Wills  made  by 
two  or  more  persons  In  which  they  make  re- 
ciprocal testamentary  provisions  in  favor  of 
each  other,  whether  they  unite  In  one  will 
or  each  executes  a  separate  one.  In  re  Caw- 
ley's  Estate.  136  Pa.  628^  20  AtL  667,  10  L. 
R.  A.  S3. 

BECXPBOCITT.  Mutuality.  The  term 
Is  used  in  International  law  to  denote  the  re- 
lation existing  between  two  states  when  each 
of  them  gives  the  subjects  of  the  other  cer- 
tain privileges,  on  condition  that  its  own 
snbjecta  shall  enjoy  similar  privileges  at  the 
hands  of  the  latter  state.    Sweet 

BEGITAIi.  The  formal  statement  or  set- 
ting forth  of  some  matter  of  fact  In  any 
deed  or  writing,  in  order  to  explain  the  rea- 
sons upon  which  the  transaction  is  fotmded. 
The  recitals  are  situated  In  the  premises  of 
a  deed,  that  Is,  in  that  part  of  a  deed  be- 
tween the  date  and  the  tialiendum,  and  they 
usually  commence  with  the  formal  word 
"whereas."     Brown. 

The  formal  preliminary  statement  In  a 
deed  or  other  instrument  of  such  deeds, 
agreements,  or  matters  of  fact  as  are  neces- 
sary to  explain  the  reasons  upon  which  the 
transaction  Is  founded.     2  Bl.   Comm.  298. 

Xm  vleadlnc.  The  Statement  of  matter 
as  Introductory  to  some  positive  allegation, 
beginning  in  declarations  with  the  words, 
"For  that  whereas."     Steph.  PL  888,  389. 

BEOITE.  To  state  In  a  written  Instm 
ment  facts  connected  with  its  Inception,  or 
reasons  for  its  being  made.  Also  to  quote  or 
set  forth  the  words  or  the  contents  of  som6 
other  instrument  or  document;  as,  to  "re- 
cite" a  statute.  See  Hart  v.  Baltimore  &  O. 
R.  Co.,  6  W.  Va.  348. 

BECKIiESSMESS.  Rashness ;  heedleM* 
ness ;  wanton  conduct  The  state  of  mind 
accompanying  an  act,  which  either  pays  no 
regard  to  Its  probably  or  possibly  injurloos 
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conseqnences,  or  which,  thou^  (oreseeinK 
rach  consequences,  persists  In  spite  of  snch 
knowledge.  See  Railroad  Ck).  v.  Bodemer, 
139  III.  see,  29  N.  E.  692,  82  Am.  St.  Rep. 
218;  Com.  t.  Pierce,  138  Mass.  165,  52  Am. 
Rep.  264;  Railway  Co.  v.  Whipple,  39  Kan. 
631,  18  Pat  730:  Bfldy  v.  Powell,  49  Fed. 
6l7,  1  a  a  A.  448;  Harrison  t.  State,  87 
Ala.  156. 

BXtOhAOt.  To  daim  or  demand  back; 
to  ask  for  the  return  or  restoration  of  a 
thing;  to  Insist  upon  one's  right  to  recover 
that  which  was  one's  own,  but  was  parted 
with  conditionally  or  mistakenly;  as,  to  re- 
claim goods  wlilch  were  obtained  from  one 
under  false  pretenses. 

Im  fendal  law,  it  was  used  of  the  action 
of  a  lord  pursuing,  prosecuting,  and  recall- 
ing his  vassal,  who  had  gone  to  live  In  an- 
other place,  without  his  permission. 

In  Intenatioiial  law,  it  denotes  the  de- 
manding of  a  thing  or  person  to  be  delivered 
np  or  surrendered  to  the  government  or  state 
to  which  either  properly  belongs,  when,  by 
an  irregular  means,  it  has  come  into  the  pos- 
session of  another.    Wharton. 

la  the  law  of  property. '  Spoken  of  ani- 
mals, to  reduce  from  a  wild  to  a  tame  or  do- 
mestic state;  to  tame  them.  In  an  analo- 
gous sense,  to  reclaim  land  is  to  reduce 
marshy  or  swamp  land  to  a  state  fit  for  cul- 
tivation and  habitation. 

In  Sootoh  law.  To  appeal.  The  reclaim- 
ing days  in  Scotland  are  the  days  allowed  to 
a  party  dissatisfied  with  the  judgment  of  the 
lord  ordinary  to  appeal  therefrom  to  the  in- 
ner bouse;  and  the  petition  of  appeal  is 
caUed  the  reclaiming  "bill,"  "note,"  or  "petl- 
Mon."    Mozley  &  Whitley;  Bell. 

RECI<AIMED  AKIMAIiS.  Those  that 
are  made  tame  by  art.  Industry,  or  educa- 
tion, whereby  a  qnalifled  property  may  be 
acqnlred  In  them. 

BEOIiAncnTO  BUX.  in  Scotch  law. 
A  petition  of  appeal  or  review  of  a  Judg- 
ment of  the  lord  ordinary  or  other  inferior 
court.    Bell. 

RECI.AMATION  DISTRICT.  A  subdi- 
vision of  a  state  created  by  legislative  au- 
thority, for  the  purpose  of  reclaiming  swamp, 
marshy,  or  desert  lands  within  its  bounda- 
ries nud  rendering  them  fit  for  habitation  or 
cultivation,  generally  with  funds  raised  by 
local  taxation  or  the  issue  of  bonds,  and 
sometimes  with  authority  to  make  rules  or 
ordinances  for  the  regulation  of  the  work 
in  hand. 

BECXiVSIOir.  In  French  law  and  in 
Louisiana.  Incarceration  as  a  punishment 
for  crime;  a  temporary,  afflictive,  and  In- 
famous punishment,  consisting  in  being  con- 


fined at  hard  labor  tn  a  penal  Institution, 
and  carrying  dvil  degradation.  See  Phelps 
V.  Relnach,  38  La.  Ann.  551 ;  Jurgens  v.  Itt- 
man,  47  La.  Ann.  367,  16  South.  952. 

BECOOiriTIOM.  RatificaUon ;  confir- 
mation; an  acknowledgment  that  something 
done  by  another  person  in  one's  name  had 
one's  authority. 

An  Inquiry  conducted  by  a  chosen  body 
of  men,  not  sitting  as  part  of  the  court,  into 
the  facts  In  dispute  in  a  <»se  at  law ;  these 
"recognitors"  preceded  the  Jurymen  of  mod- 
em times,  and  reported  their  recognition  or 
verdict  to  the  court.    Stlm.  Law  Gloss. 

REcoomnoifE  AsimixAinDA  pkr 

VIM  ET  DURITIEII  FACTA.  A  writ  to 
the  Justices  of  the  common  bench  for  send- 
ing a  record  touching  a  recognizance,  which 
the  recognizor  suggests  was  acknowledged 
by  force  and  duress ;  that  if  it  so  appear  the 
recognizance  may  be  annulled.  Reg.  Orlg. 
183. 

RECOGNITORS.  In  English  law.  The 
name  by  which  the  Jurors  impaneled-  on  an 
assize  are  known.    See  Recoonitioit. 

The  word  Is  sometimes  met  In  modem 
books,  as  meaning  the  person  who  enters 
into  a  recognizance,  being  thns  another  form 
of  recognizor. 

RECOGNIZANCE.  An  obligation  of  rec- 
ord, entered  into  before  some  court  of  record, 
or  magistrate  duly  authorized,  with  condi- 
tion to  do  some  particular  act;  as  to  appear 
at  the  assizes,  or  criminal  conrt,  to  keep  the 
peace,  to  pay  a  debt,  or  the  like.  It  resem- 
bles a  bond,  bat  differs  from  it  In  being  an 
acknowledgment  of  a  former  debt  upon  rec- 
ord. 2  Rl.  Comm.  341.  See  U-  S.  v.  Insley 
(C.  C.)  49  Fed.  778;  State  v.  Walker,  66  N. 
H.  178;  Crawford  v.  Vinton,  102  Mich.  83, 
02  N.  W.  988;  SUte  v.  Grant,  10  Minn.  48 
(Gil.  22);  Longley  v.  Vose,  27  Me.  179;  Com. 
V.  Emery,  2  Bin.  (Pa.)  431. 

In  criminal  law,  a  person  who  has  been 
found  guilty  of  an  offense  may,  in  certain 
cases,  be  required  to  enter  into  a  recogni- 
zance by  which  he  binds  himself  to  keep  the 
peace  for  a  certain  period.     Sweet. 

In  the  practice  of  several  of  the  states,  a 
recognizance  is  a  species  of  bail-bond  or  se- 
curity, given  by  the  prisoner  either  on  being 
bound  over  for  trial  or  on  his  taking  an 
appeal. 

RECOGNIZE.  To  try;  to  examine  In 
order  to  determine  the  truth  of  a  matter. 
Also  to  enter  into  a  recognizance. 

RECOGNIZEE.  He  to  whom  one  is 
bonnd  In  a  recognisance. 

RECOGNIZOR.  He  who  enters  into  a 
recognizance. 

RECOLEMEWT.  In  French  law.  This 
is  the  process  by  which  a  witness,  who  has 
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gtren  bla  deposition,  reads  the  same  over  and 
acriitiiilses  it,  with  a  view  to  affirming  bis 
•atlafactlon  with  It  as  It  stands,  or  to  mak- 
ing ancb  changes  In  it  as  his  better  recollec- 
tion may  suggest  td  him  as  necessary  to  the 
truth.  This  Is  necessary  to  the  validity  ot 
the  deposition.  See  Poth.  Proc.  Crlm.  {  4, 
art  4. 

BEOOMMEirDATIOir.  In  feudal  law. 
A  method  of  converting  allodial  land  Into 
feudal  property.  The  owner  of  the  allod 
surrendered  It  to  the  king  or  a  lord,  doing 
homage,  and  received  it  back  as  a  benefice 
or  fend,  to  hold  to  himself  and  such  of  bis 
belrs  as  h«  bad  previously  nominated  to  the 
superior. 

The  act  of  one  person  In  giving  to  another 
^  favorable  account  of  the  character,  re- 
sponsibility, or  skill  of  a  third. 

— Iiettnr  of  reoonunendatlos.  A  writing 
whereby  one  person  certifies  concerning  another 
that  he  is  of  good  character,  solvent,  possessed 
of  commercial  credit,  skilled  in  his  trade  or  pio- 
fssidon,  or  otherwise  worthy  of  trust,  aid,  or 
•mlUIoyment.  It  may  be  addressed  to  an  individ- 
oalor  to  Whom  It  may  concern,  and  is  designed 
to  aid  the  iteison  commended  in  obtaining  cred- 
it, employment,  etc.  See  McDonald  v.  iQinofs 
dent.  R.  Oo..  187  lU.  620,  58  N.  E.  463 ;  Lord 
V.  Goddatd,  18  How.  198,  14  L.  Gd.  111. 

BECOmDBIfDATORT.  Precatory,  ad- 
visory, or  directory.  Reconunendatory  words 
In  a  will  are  such  ais  do  not  express  the  tes- 
tator's command  in  a  peremptory  form,  bnt 
advise,  counsel,  or  suggest  that  a  certain 
course  be  pursued  or  disposition  made. 

BBOOMPEN8ATIOX.  In  Scotland, 
where  a  party  sues  for  a  debt,  and  the  de- 
fendant pleads  compensation,  i.  e.,  set-off, 
the  plaintiff  may  allege  a  compensation  on 
his  part;  and  this  is  called  a  "recompensa- 
tlon."    Bell. 

HECOMFBIT8E.  A  reward  for  services; 
remuneration  for  goods  or  other  property. 

BEOOMPEirSE  OB  BECOVERT  IN 
VAIiUE.  That  part  of  the  Judgment  in  a 
"common  recov^y"  by  which  the  tenant  is 
declared  entitled  to  recover  lands  of  equal 
value  with  those  which  were  warranted  to 
him  and  lost  by  the  default  of  the  vouchee. 
See  2  Bl.  Comm.  358-359. 

BCOONCIUATIOir.  The  renewal  of 
amicable  relations  between  two  persons  who 
had  been  at  enmity  or  variance;  usually  im- 
plying forgiveness  of  injuries  on  one  or  both 
sides.  It  is  sometimes  used  in  the  law  of 
divorce  as  a  term  synonymous  or  analogous 
to  "condonation." 

RECONBTTCTIOK.  In  the  civil  law.  A 
renewing  of  a  former  lease;  relocation.  Dig. 
19,   2,    13,    11;   Oode   Nap.    arts.   1737-1740. 

KBOONSTBVOnON.  The  name  com- 
monly given  to  the  process  of  reorganising. 


by  acts  of  congress  and  executive  action,  the 
governments  of  the  states  whldi  bad  passed 
ordinances  of  secession,  and  of  re-establish- 
ing tbelr  constitutional  relations  to  the  na- 
tional government,  restoring  their  represen- 
tation in  congress,  and  eCFectlng  the  neces- 
sary changes  in  their  Internal  government, 
after  the  close  of  the  civil  war-  See  Blade,' 
Const.  Law  (Sd  Ed.)  48;  Texas  v.  White, 
7  Wall.  700,  19  li.  Bd.  227. 

BECOH TIM  U AKGE  seems  to  be  used  to 
signify  that  a  person  has  recovered  an  in- 
corporeal hereditament  of  which  he  bad 
been  wrongfully  deprived.  Thus,  "A.  is  dis- 
seised of  a  mannor,  whereunto  an  advowson 
is  appendant,  an  estranger  [i.  e.,  neither  A. 
nor  the  disseisor]  usurpes  to  the  advowson ; 
if  the  disseisee  [A.]  enter  into  the  mannor, 
the  advowson  is  recontinned  again,  whltih 
was  severed  by  the  usurpation.  •  •  • 
And  so  note  a  dlversitie  between  a  recon- 
tlnnance  and  a  ronitter ;  for  a  remitter  can- 
not be  properly,  unlesae  there  be  two  titles; 
bnt  a  recontlnuance  may  be  where  there  Is 
bnt  one."    Go.  Litt  8686;  Sweet 

BEGONVENIBE.     Lat     In    the   canon 

and  dvll  law.  To  make  a  cross-demand  up- 
on the  actor,  or  plaintiff.  4  Reeve,  Bng. 
Law.  14,  and  note,  (r.) 

BEOOMVEKTIOH.  In  the  dvll  law. 
An  action  by  a  defendant  against  a  plahitlS 
In  a  former  action ;  a  cross-bill  or  litigation. 

The  term  Is  used  in  practice  In  the  states 
of  Louisiana  and  Texas,  derived  from  the  n- 
conventio  of  the  civil  law.  Reconvention  Is 
not  identical  with  set-off,  but  more  extensIvcL. 
See  Pacific  Exp.  Co.  v.  Malln,  132  D.  &  531, 
10  Sup.  Ct  166,  33  L.  Ed.  450;  Snbervllle  v. 
Adams,  47  La.  Ann.  68,  16  Soutb.  652;  QUn- 
bel  V.  Gomprecht,  80  Tex.  407,  35  S.  W.  470. 

BECOM  VEB8ION.  That  Imaginary  pro- 
cess by  which  a  prior  constructive  conversion 
Is  annulled,  and  the  converted  property  re- 
stored in  contemplation  of  law  to  its  orig- 
inal state. 

BECOM  VETAKCE  takes  place  where  a 
mortgage  debt  is  paid  off,  and  the  mort- 
gaged property  is  conveyed  again  to  the  mort- 
gagor or  his  representatives  free  from  the 
mortgage  debt    Sweet 

BEGOPILAOXOX  DE  UfSIAB.  A  col- 
lection of  Spanish  colonial  law,  promulgated 
A.  D.  1680.    See  Schm.  Civil  Law,  Introd.  94. 

BEOOBD,  V.  To  register  or  enroll;  to 
write  out  on  parchment  or  paper,  or  In  a 
book,  for  the  purpose  of  preservation  and 
perpetual  memorial;  to  transcribe  a  docu- 
ment 9r  enter  the  history  of  an  act  or  series 
of  acts,  in  an  official  volume,  for  the  purpose 
of  giving  notice  of  the  same,  of  fumlshlng 
authentic  evidence,  and  for  preservation.  See 
Cady  v.  Purser.  131  Cal.  062,  68  Pac.  844,  82 
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Am.  St.  fiep.  881 ;  Vidor  v.  Rawlins,  S8  Tex. 
268,  64  S.  W.  102& 

BBC<MKD,  n.  A  written  account  of  some 
act,  transaction,  or  Instrument,  dra-wn  up. 
under  authority  of  law,  by  a  proper  officer, 
and  designed  to  remain  as  a  memorial  or  per- 
manent evidence  of  the  matters  to  which  It 
relates. 

There  are  three  kinds  of  records,  viz.:  (1)  - 
judicial,  as  an  attainder ;    (2)  ministerial,  on 
oath,  being  an  office  or  inquisition  found; 
(8)  by  way  of  conveyance,  as  a  deed  enrolled. 
Wharton. 

Jm.  pxmottee.  A  written  memorial  of  all 
Oie  acts  and  proceedings  in  an  action  or  suit; 
In  a  court  of  record.  The  record  is  the  offi- 
cial and  authentic  history  of  the  cause,  con- 
sisting in  entries  of  each-  successive  step  in 
the  proceedings,  chronicling  the  various  acts 
of  the  parties  and  of  the  court,  couched  In 
the  formal  language  established  by  usages 
terminating  with  the  judgment  rendered  In 
the  cause,  and  intended  to  remain  as  a  per- 
IMtnal  and  .unimpeachable  memorial  of  the 
proceedings  and  Judgment 

At  common  law,  "record"  signifies  a  roll  of 
parchment  upon  which  the  proceedings  ana 
tntnsactions  of  a  court  are  entered  or  drawn 
ap  by  its  officers,  and  which  Is  then  deposited 
in  ite  treasury  *it  perpetuam  rei  memoriam,. 
S  Staph.  Comm.  688;  B  "Bl.  Comm.  24.  A 
conrt  of  record  is  that  where  the  acts  and  ju- 
dicial proceedings  are  enrolled  in  parchment 
for  a  perpetual  memorial  and  testimony,  which 
rolls  are  called  the  "records  of  the  court,"  and 
are  of  such  high  and  supereminent  authority 
that  their  truth  is  not  to  be  called  in  question. 
Habn  v.  Kelly,  34  Cal.  422,  94  Am.  Dec.  742. 
And  see  O'Connell  v.  Hotchkiss,  44  Conn.  63; 
Mnrrah  v.  State,  51  Miss.  656 ;  Bellas  v.  Mc- 
Carty,  10  Watts  (Pa.)  24 ;  U.  S.  v.  Taylor,  147 
U.  8.  685,  13  Sup.  Ct.  478.  37  U  Ed.  835; 
State  V.  Godwin,  27  N.  G.  403,  44  Am.  Dec 
42;  Voll  V.  Iglehart,  68  IlL  334;  State  v.  An- 
ders. 64  Kan.  742,  68  Pac.  668;  Wilkinson  v. 
Railway  Co.JC.  C.)  23  Fed.  562;  In  re  Chris- 
tern,  43  N.  X.  Super.  Ct.  531. 

In  the  practice  of  appellate  tribunals,  the 
word  "record"  is  generally  understood  to 
mean  the  history  of  the  proceedings  on  the 
trial  of  the  action  below,  (with  the  pleadings, 
offers,  objections  to  evidence,  rulings  of  the 
court,  exceptions,  charge,  etc.,)  in  so  far  as 
the  same  appears'  In  the  record  furnished  to 
the  appellate  court  In  the  paper-books  or  oth- 
er transcripta  Hence,  derivatively,  it  means 
the  aggregate  of  the  various  judicial  steps 
taken  on  the  trial  below,  in  so  far  as  they 
were  taken,  presented,  or  allowed  in  the  form- 
al and  proper  manner  necessary  to  put  them 
npon  the  record  of  the  court  This  is  the 
meaning  in  such  phrases  as  "no  error  In 
the  record,"  "contents  of  the  record,"  "out- 
side the  record,"  etc. 

— CoBTeyamoes  by  record.  Bxtraordinar; 
assurances;  such  as  private  acts  of  parliament 
and  royal  grants.— 0«iivts  of  reeord.  Those 
whose  Judicial  acts  and  proceedings  are  en- 
tolled  in  parchment,  for  a  perpetual  memorial 
and  testimony,  which  rolls  are  called  the  "rec- 
ords of  the  court"  and  are  of  such  high  and  su- 
pereminent authority  that  their  truth  is  not 


to  be  called  In  question.  Every  conrt  ot  reeorS 
has  authority  to  fine  and  imprison  for  contempt 
of  its  authority.  3  Broom  &  H.  Comm.  21,  30. 
—Debts  of  reeord.  Those  which  appear  to 
be  due  by  the  evidence  of  a  court  of  record  | 
such  as  a  judgment  recognizance,  etc.— 'Dlmt- 
antloa  of  reeord.  Incompleteness  of  the  xec- 
oord  sent  up  on  appeaL  Bee  DuaNurioif.-- 
Matter  of  reooro.  Bee  Mattxb.— Ihil  iiel 
record.  See  NxTL.— 4>f  reeord.  See  that  title. 
— f  oeket  reeord.  A  statute  so  called.  Brownl/ 
pt  2,  p.  81.— Pnblle  reeord.  A  reeord,  me- 
morial of  some  act  or  transaction,  written  evi- 
dence of  something  done,  or  document,  Oonslder- 
ed  as  either  concerning  or  Interesting  the  puMiCr 
atEording  notice  or  information  to  the  public, 
or  open  to  public  inspection.  See  Keefe  v. 
Donnell,  82  Me.  151.  42  Atl.  345;  Cobion  v. 
Orr,  71  Cal.  43,  11  Pac.  814.— Record  and 
trrlt  elerk.  Fonr  officers  of  the  court  of 
chancery  were  designated  by  this  title,  whose 
duty  it  was  to  file  bills  brought  to  them  for  that 
purpose.  Business,  was  distributed  among  them 
according  to  the  Initial  letter  of  the  surname 
of  the  first  plaintiff  In  a  suit  Hunt  Eh: 
These  officers  are  noW  transferred  to  the  hign 
court  of  Justice  under  the  judicature  acts.— 
Beeord  eoaualssloii.  The  name  of  a  board 
of  commissioners  appointed  for  the  purpose  of 
searching  out  classifying,  indexing,  or  publish^ 
ing  the  public  reeoids  of  a  state  or  coUntyi 
— Aeeord  of  nlai  prlna.  In  English  law^ 
An  official  copy  or  transcript  of  the  proceeds 
lugs  in  an  action,  entered  on  parchment,  ana 
"sealed   and   passed,"   as  it  is  termed,   at  the 

Jiroper  office ;  it  serves  as  a  warrant  to  the 
adge  to  try  the  cause,  and  Is  the  only  docu- 
ment at  which  he  can  judicially  look  for  Infor- 
mation as  to  the  nature  of  the  proceedings  and 
the  issues  joined.  Brown.— Title  of  reeorA 
A  title  to  real  estate,  evidenced  and  provable 
by  one  or  more  conveyances  or  other  instm- 
menta  all  of  which  are  duly  entered  on  the  pub- 
lic land  records.— Trial  by  reeord.  A  specie; 
of  fartal  adopted  for  determining  the  existence 
or  non-existence  of  a  record.  When  a  record 
is  asserted  bv  one  party  to  exist  and  the  opr 
posite  party  denies  its  existence  under  the  form 
of  a  traverse  that  there  is  no  such  record  n- 
malning  in  court  as  alleged,  and  issue  is  joitf- 
ed  thereon,  this  is  called  an  "issue  of  nvi  Hti 
record,"  and  in  such  case  the  court  awards  a 
trial  by  inspection  and  examination  of ,  the 
record.  Upon  this  the  party  affirming  ite  existv 
ence  is  bound  to  produce  it  in  conrt  on  a  day 
given  for  the  purpose,  and.  if  he  fails  to  .do 
so,  judgment  Is  given  for  his  adversary.  Co. 
Litt  uVb,  260a;  8  Bl.  Comm.  331. 

Record*  snnt  'vestlgjla  ▼etnatatls  e^ 
▼erltatls.  Records  are  vestiges  of  antlQUlty 
and  truth.    2  RoUe,  296.  !, 

BJBOORDARE.  In  American  practice. 
A  writ  to  bring  np  Judgments  of  jostlcea  of 
the  peace.  Halcombe  v.  Loudermtlk,  48  li 
0.  491. 

BEOOBPABI    FACIAS     JMQVEUkM. 

In  English  practice.  A  writ  by  which  a  snlt 
or  plaint  In  replevin  may  be  removed  from  a 
county  court  to  one  of  the  courts  of  West- 
minster Hall.  3  Bl.  Comm.  140  ;  3  Steph.  Pi 
522,  66&  So  termed  from  the  emphatic 
words  of  the  old  writ  by  which  the  sheriff 
was  commanded  to  cavse  the  plaint  to  be  r^ 
corded,  and  to  have  the  record  before  the  eat 
perlor  court    Beg.  Orig.  6b.  ■    \ 

BEOOBDAXUB.    In  old  English  pract^ca 
An  .entry  made  uiton  a  record.  In  order  te 
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preTent  any  alteration  ot  It  1  Ld.  Raym. 
211. 

An  order  or  allowance  that  tbe  verdict  re- 
turned on  the  nisi  prius  roll  be  recorded. 

KEOOBDEB,  v.  h.  Ft.  In  Norman  law. 
To  recite  or  testify  on  recollection  what  bad 
previously,  passed  in  court  This  was  the 
duty  of  the  Judges  and  other  principal  per^ 
sons  who  presided  at  the  placitum;  thence 
called  "recordeur$."  Stepb.  PI.,  Append,  note 
U. 

BEGORDEB,  «.  In  old  English  law.  / 
barrister  or  other  person  learned  in  tbe  law, 
whom  the  mayor  or  other  magistrate  of  any 
City  or  town  corporate,  having  jurisdiction 
OP  a  court  of  record  within  their  precincts, 
associated  to  him  for  his  better  direction  in 
mattera  of  justice  and  proceedings  according 
to  law.    Cowell. 

The  name  "recorder"  is  also  given  to  a 
magistrate,  in  the  judicial  systems  of  some 
of  the  states,  who  has  a  criminal  jurisdiction 
analogous  to  that  of  a  police  judge  or  other 
committing  magistrate,  and  nsually  a  limited 
dvil  jurisdiction,  and  sometimes  authority 
conferred  by  statute  in  special  classes  of  pro- 
ceedings. 

Also  an  officer  appointed  to  malce  record 
or  enrolment  of  deeds  and  other  legal  instru- 
mentB  authorized  by  law  to  be  recorded. 

RECOBDEB  OF  LOMDOX.    One  Of  the 

Justices  of  oyer  and  terminer,  and  a  jus- 
tice Of  the  peace  of  the  quorum  for  putting 
tbe  laws  in  execution  for  tbe  preservation  of 
the  peace  and  government  of  tbe  city.  Being 
tbe  mouth  of  the  city,  he  delivers  the  sen- 
tences and  Judgments  of  the  court  therein, 
and  also  certifies  and  records  tlie  city  cus- 
toms, etc.  H6  is  chosen  by  the  lord  mayor 
and  aldermen,  and  attends  the  business  of 
tbe  city  when  summoned  by  the  lord  mayor, 
etc    Wharton. 

BEGOBJDIiro  ACTS.  Statutes  enacted 
In  the  several  states  relative  to  the  official 
recording  of  deeds,  mortgages,  bills  of  sale, 
chattel  mortgages,  etc.,  and  tbe  efCect  of  such 
records  as  notice  to  creditors,  purchasers,  in- 
cumbrancers, and  others  interested. 

BE0O1TP,  or  BECOITPE.  To  deduct, 
defalk,  discount  set  off,  or  keep  back;  to 
witlibold  part  of  a  demand. 

BEOOimiEIIT.  In  practice.  Defaica- 
tlon  or  discount  from  a  demand.  A  keeping 
back  something  which  is  due,  Iiecause  there 
is  an  equitable  reason  to  withhold  it  Tom- 
llns. 

Recoupmoit  is  a  right  of  the  defendant  to 
bave  a  deduction  from  the  amount  of  the 
plaintilTs  damages,  for  the  reason  that  the 
plaintiff  has  not  compiled  with  tbe  cross-obli- 
gations or  independent  covenants  arising  un- 
der tbe  same  contract.    Code  Ga.  1882,  g  2900. 

It  is  keeping  back  Homethlng  which  is  due 
because  there  is  an  equitable  reason  to  withhold 


it;_  and  is  now  uniformly  applied  where  a  man 
brings  an  action  for  breach  of  a  contract  be- 
tween him  aod  the  defendant ;  and  where  tbe 
latter  can  show  that  some  stipulation  in  tbe 
same  contract  was  made  by  tbe  plaintiff,  which 
be  has  violated,  the  defendant  may,  if  he  choose, 
instead  of  suing  in  his  turn,  recoupe  his  dam- 
ages arising  from  the  breach  committed  by 
the  plaintiff  whether  they  be  liquidated  or  not. 
Ives  V.  Van  Eppes,  22  Wend.  (N.  Y.)  156. 
And  see  Barber  v.  Chapin,  2S  Vt  413;  Lew- 
ton  V.  Ricketts,  104  Ala.  430,  16  South.  .'V9; 
Aultman  v.  Torrev,  55  Minn.  492,  57  X.  W. 
211 ;  Dietrich  v.  Ely,  63  Fed.  413.  11  C.  C.  A. 
266;  The  Wellsville  v.  Ueissie.  3  Ohio  Kt  341; 
Nichols  V.  Dusenbary,  2  N.  Y.  286;  Myers  r. 
Bstell,  47  M»88.  23. 

In  speaking  of  matters  to  be  shown  in  de- 
fense, the  term  "recoupment"  is 'often  used  as 
avnonymous  with  "reduction."  The  term  is  ot 
French  origin,  and  signifies  cutting  again,  or 
cutting  back,  and,  as  a  defense,  means  the  cut- 
ting back  on  tbe  plaintiff's  claim  by  the  de- 
fendant. Like  reduction,  it  is  of  necessity  lim- 
ited to  the  amount  of  the  plaintiff's  claim.  It 
is  properly  applicable  to  a  case  where  the  same  , 
contract  imjrases  mutual  duties  and  obligations  ' 
on  the  two  parties,  and  one  seeks  a  remedy  for 
the  breach  of  duty  by  tbe  second,  and  the  sec- 
ond meets  the  demand  by  a  claim  for  tlie 
breach  of  duty  by  the  first.  Davenport  v.  Hul>- 
bard,  46  Vt  207,  14  Am.  Rep.  620. 

"Recoupment"  differs  from  "set-off"  in  this 
respect:  that  any  claim  or  demand  tlie  de- 
fendant may  have  against  the  plaintiff  may 
be  used  as  a  set-off,  while  it  is  not  a  subject 
for  recoupment  unless  it  grows  out  of  the 
very  same  transaction  which  furnishes  tbe 
plaintiff's  cause  of  action.  The  term  is,  as 
appears  above,  synonymous  with  "redaction;" 
but  the  latter  is  not  a  technical  term  of  the 
law;  the  word  "defalcation,"  In  one  of  its 
meanings,  expresses  the  same  idea,  and  la 
used  interchangeably  with  recoupment.  Re- 
coupment as  a  remedy,  corresponds  to  tbe 
reconvention  of  tbe  civil  law. 

BEGOtrBSE.  The  phrase  "without  re- 
course" is  used  in  tbe  form  of  making  a  qual- 
ified or  restrictive  indorsement  of  a  bill  or 
note.  By  these  words  the  Indorser  siguiQes 
that  while  he  transfers  bis  property  In  the 
instrument  he  does  not  assume  the  resitonsl- 
billty  of  an  indorser.  See  Lyons  v.  Fitzpat- 
rlck,  52  La.  Ann.  607,  27  South.  111. 

BEG01TSSE.  Fr.  In  Frrach  law.  Re- 
capture. Emerlg.  Traits  des  Assur.  c  i2, 
I  23. 

BECOVEBEE.  In  old  conveyancing. 
Tbe  party  who  suffered  a  common  recovery. 

BECOVEBEB.  The  demandant  In  a  com- 
mon recovery,  after  Judgment  has  been  given 
In  his  favor. 

BECOVEBT.  In  its  most  extensive  smae, 
a  recovery  is  the  restoration  or  vindication 
of  a  right  existing  in  a  person,  by  the  formal 
judgment  or  decree  of  a  competent  court  at 
his  instance  and  suit  or  the  obtaining,  by 
such  Judgment  of  some  right  or  property 
which  lias  been  taken  or  withheld  from  bim. 
This  is  also  called  a  "true"  recovery,  to  dia- 
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tinguish  It  from  a  "feigned"  or  "coniinon" 
recovery.    See  Coiiuos  Uecoveby. 

—Filial  reoorerr.  Xhe  final  jadgmeat  in  an 
action.  Also  the  final  verdict  in  an  action,  as 
distinguished  from  the  judKnient  entered  upon 
it  Flak  V.  Gray,  100  Mass.  1U3;  Count 
Joannes  v.  Pangbom,  6  Allen  (Mass.)  243. 

KECREAIfT.  Coward  or  craren.  The 
word  pronounced  by  a  combatant  in  the  trial 
by  battel,  when  he  acknowledged  himself 
beaten.    3  Bl.  Comm.  840. 

KEGBIMINATION.  A  charge  made  by 
an  accused  person  against  the  accoser;  In 
t>artlcular  a  counter-charge  of  adultery  or 
cruelty  made  by  one  charged  with  the  same 
offense  In  a  suit  for  divorce,  against  the  per- 
son who  has  charged  him  or  her.    Wharton. 

Recrimination  Is  a  showing  by  the  defend- 
ant of  any  cause  of  divorce  against  the  plain- 
tiff. In  bar  of  the  plaintiffs  cause  of  divorce. 
Civ.  Code  CaL  {  122.  And  see  Duberstein  v. 
Dubersteln,  171  lU.  133,  49  N.  E.  316 ;  Bohan 
V.  Bohan  (Tex.  Civ.  App.)  56  S.  W.  960. 

BEGBVIT.    A  newly-enlisted  soldier. 

RECTA  PRISA  BEGZS.  In  old  English 
law.  The  king's  right  to  priaage,  or  taking 
of  one  butt  or  pipe  of  wine  before  and  an- 
other behind  the  mast,  as  a  cnstom  for  every 
ship  laden  with  wines.    Cowell. 

BECXmCATION.  Beotifloatioa  of 
iBstnunent.  In  Ejngllsh  law.  To  rectify  Is 
to  correct  or  define  something  which  is  er- 
roneous or  doubtful.  Thus,  where  the  par- 
ties to  an  agreement  have  deterpiined  to  em- 
body its  terms  in  the  appropriate  and  con- 
clusive form,  but  the  Instrument  meant  to 
effect  this  purpose  (e.  g.,  a  conveyance,  set- 
tlement, etc.)  Is,  by  mutual  mistake,  so  fram- 
ed as  not  to  express  the  real  intention  of 
the  parties,  an  action  may  be  brought  In 
the  chancery  division  of  the  high  court  to 
have  it  rectified.    Sweet. 

B««tifloatioii  of  bonadariea.  An  action 
to  rectify  or  ascertain  the  boundaries  of  two 
adjoining  pieces. of  land  may  be  brought  In 
the  chancery  division  of  the  high  court    Id. 

Beotlfloatlon  of  register.  The  rectifica- 
tion of  a  register  is  the  process  by  which  a 
person  whose  name  is  wrongly  entered  on  (or 
omitted  from)  a  register  may  compel  the 
keeper  of  the  register  to  remove  (or  enter) 
his  name.    Id. 

BBOTIFIEB.  As  used  In  the  United 
States  Internal  revenue  laws,  this  term  is  not 
confined  to  a  x)er8on  who  runs  spirits  through 
charcoal,  but  is  applied  to  any  one  who  recti- 
fies or  purifies  spirits  in  any  manner  what- 
ever-, or  who  makes  a  mixture  of  spirits  with 
anything  else,  and  sells  it  under  any  name. 
Quantity  of  Distilled  Spirits,  3  Ben.  73,  Fed. 
Cas.  No.  11,494. 


BECTITUJUO.  Lat  Bight  or  Justice; 
legal  dues ;  tribute  or  payment.    Cowell. 

KECTO,  BREVE  DE.  A  writ  Of  tight, 
which  was  of  so  high  a  nature  that  as  other 
writs  in  real  actions  were  only  to  recover  the 
possession  of  the  land,  etc.,  in  question,  this 
aimed  to  recover  the  seisin  and  tl>e  property, 
and  thereby  both  the  rights  of  possession  and 
property  were  tried  together.    OoweU. 

BEOTO  DE  ASVOOATIOmS  EG- 
OIiESIiE.  A  writ  which  lay  at  common  law, 
where  a  man  had  right  of  advowson  of  a 
church,  and,  the  parson  dying,  a  stranger  bad 
presented.    Fitzh.  Nat  Brev.  30. 

RECTO  DE  0U8TODIA  TERRS  EX 
aasREDlS.  A  writ  of  right  of  ward  of  the 
land  and  heir.    Abolished. 

BECTO  DE  DOTE.  A  writ  of  right  of 
dower,  which  lay  for  a  widow  who  had  re- 
ceived part  of  her  dower,  and  demanded  the 
residue,  against  the  heir  of  the  husband  or 
his  guardian.  Abolished.  See  23  &  24  Yict. 
c.  126,  S  26. 

BECTO  DE  DOTE  UKDE  NIHU. 
HABET.  A  writ  of  right  of  dower  whereof 
the  widow  bad  nothing,  which  lay  where  her 
deceased  husband,  having  divers  lands  or 
tenements,  had  assured  no  dower  to  his  wife, 
and  she  thereby  was  driven  to  sue  for  her 
thirds  against  the  heir  or  his  guardian.  Abol- 
ished. 

BECTO    DE    BATIOITABILI    PABTE. 

A  writ  of  right  of  the  reasonable  part,  which 
lay  between  privies  in  blood ;  as  brothers  in 
gavelkind,  sisters,  and  other  coparceners,  for 
land  in  fee-simple.    Fitzh.  Nat  Brev.  9. 

RECTO  QUAITDO  (or  QUIA)  DOMZ- 
NUS  REMISIT  CURIAM.  A  writ  of 
right  when  or  because  the  lord  had  remitted 
his  court  which  lay  where  lands  or  tenements 
in  the  selgnory  of  any  lord  were  In  demand 
by  a  writ  of  right    Fitzh.  Nat  Brev.  16. 

BECTO  BUB  DISCT.ATMEB.  An  abol- 
ished writ  on  disclaimer. 

BECTOB.  In  English  law.  He  that  has 
full  possession  of  a  parochial  church.  A 
rector  (or  parson)  has,  for  the  most  part, 
the  whole  right  to  all  the  ecclesiastical  dues 
In  his  parish ;  while  a  vicar  has  an  appropri- 
ator  over  him,  entitled  to  the  best  part  of  the 
profits,  to  whom  the  vicar  is.  In  effect,  p»- 
petual  curate^  with  a  standing  salary.  1  Bl. 
Comm.  384,  3SS.  See  Bird  v.  St  Mark's 
Church,  62  Iowa,  567,  17  N.  W.  747. 

BECTOB  PBOTnfCZiE.  Lat  In  Ro- 
man law.  The  governor  of  a  province.  Cod. 
1,40. 

BECTOB  SIKECUBE.  A  rector  of  a 
parish  who  has  not  the  core  of  aouia  2 
Steph.   Oqvaxu.  683. 
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.  KEGTOBIAIi  TITHES.  Great  or  pre- 
dial UUiea. 

BBCTOKT.  An  entire  parish  church, 
with  all  Its  rights,  glebes,  tithes,  and  other 
profits  whatsoever ;  otherwise  commonly  call- 
•I  a  "benefice."  See  Gibson  t.  Brockway,  8 
N..H.  4T0,  81  Am.  Dec.  200;  Pawlet  r.  CSark, 
»  Orandi,  826,  8  L.  Ed.  735. 

A  rector's  manse,  or ..  parsonage  house. 
Spelman. 

..lUSOTUM.  Lat  Bight;,  also  a  trial  or 
accusation.    Bract;  CowelL 

•^-Beetnm  esse.  To  be  right  in.  oourt— Rec- 
tum rocwre.  To  ask  for  right;  to  petition, 
tlie  Judge  to  do  right.— Reotnin,  stare  ad.' 
To  stand  trial  or  abide  by  the  sentence  ot  the 
co.urt 

BEOTUS  nr  OmUA.  Lat.  Bight  In 
court  The  condition  of  one  who  stands  at 
^e  bar,  against  whom  no  one  objects  any 
otitosa  When  a  person  outlawed  has  revers- 
ed his  outlawry,  so  that  be  can  have  the 
6en6flt  of  the  law,  he  Is  said  to  be  "rectus  in 
buHa."    Jacob. 

BEOOTEBATIO.  Lat  In  old  English 
^w.  Kecovery;  restitution  by  the  sentence 
9f  a  Judge,  of  a  thing  that  has  been  wrong- 
fully taken  or  detained.    Co.  Litt  154a. 

B«««p«r»tlo,  i.  •.,  ad  rem,  per  Injori- 
am  aztortaaa  sive  detentam,  per  sentea- 
tlam  Jndlols  testltntlo.  Co.  LItt.  154a. 
Beoovery,  i.  e.,  restitution  by  sentence  of  a 
Judge  ot  a  thing  wrongfully  extorted  or  de- 
tained. 

Reeiiperatlo  est  allonjiis  rel  Js  eam- 
■am,  alterlvs  addnotn  per  Jndloem  a». 
qnisltU.  Co.  Lltt  154a.  Becovery  Is  the 
acquisition  by  sentence  of  a  Judge  of  any- 
thing brought  into  the  cause  of  another. 

BEOTTPERATOBEa.  In  Roman  law.  A 
Species  ot  judges  first  appointed  to  decide 
controversies  between  Boman  citizens  and 
strangers  concerning  rights  requiring  speedy 
i!«nedy,  but  whose  Jurisdiction  was  gradual' 
ly  extended  to  questions  which  might  be 
brought  before  ordinary  Judges.  Mackeld. 
Bom.  Law,  I  204. 

Beoorrendam  est  ad  extraordlaarlnm 
Qiiando.  ams  valet  ordiaarlnia.  We  must 
have  recourse  to  what  Is  extraordinary, 
when  what  Is  ordinary  falls. 

'.  BEC1TSANT8.  In  English  law.  Persons 
who  willfully  absent  themselves  from  their 
parish  church,  and  on  whom  penalties  were 
Imposed  by  various  statutes  passed  during 
the  reigns  of  Elizabeth  and  James  I.  Whar- 
ton. 

Those  persons  who  separate  from  the 
-chiirch  established  by  law.  Termes  de  la 
'Ley;  The  term  was  practically  restricted 
to  Roman  Catholics. 


BEOUSATIO  TESTIS.  I4it  In  the 
civil  law.  BeJection  of  a  witness,  on  the 
ground  of  Incompetency.  Beet  Er.  Introd. 
60,  {  60. 

REGUSATIOK.  In .  the  dvU  law.  A 
species  of  exception  or  plea  to  the  Jurisdic- 
tion, to  the  effect  that  the  particular  Judge 
Is  disqualified  from  hearing  the  cause  by 
reason  of  Interest  or  prejudice.  Poth.  Proa 
ClvUe,  pt  1,  c.  2,  I  6. 

The  challenge  of  jurors.  Code  Frac  La. 
arts.  499,  500.  An  act  of  what  nature  so- 
ever it  may  be,  by  which  a  strange  heir,  by 
deeds  or  words,  declares  he  will  not  be  heir. 
Dig.  29,  2,  96. 

BED,  BAED,  or  BEDE.  Sax.  Advice; 
coonseL 

BED   BOOK   OF   THE   EXOHEQUEB. 

An  ancient  record,  wherein  are  registered 
the  holders  of  lands  per  haroniam  in  the 
time  of  Henry  II.,  the  number  Of  hides  of 
land  In  certain  counties  before  the  Conqaest 
and  the  ceremonies  on  the  coronation  of 
Eleanor,  wife  of  Henry  III.    Jacob ;  CowelL 

BED-HAKBED.  With  the  marks  ot 
crime  fresh  on  htm. 

BED  TAPE.  In  a  derivative  sense,  or- 
der  carried  to  fastidious  excess;  system  run 
out  into  trivial  extremes.  Webster  t.  Thomp- 
son, 65  Ga.  434. 

BEDDENDO      SIirOin.A      SIHOVUS. 

Lat  By  referring  each  to  each;  referring 
each  phrase  or  expression  to  iti  appropriate 
object.    A  rule  of  construction. 

BEDBEMB  UM.  Lat  In  conveyancing. 
Rendering;  yielding.  The  technical  name  of 
that  clause  in  a  conveyance  by  which  the 
grantor  creates  or  reserves  some  new  thing 
to  himself,  out  of  what  he  had  before  grant- 
ed; as  "rendering  therefor  yearly  the  sum 
of  ten  shillings,  or  a  pepper-corn,"  etc.  That 
clause  in  a  lease  in  which  a  rent  la  re- 
served to  the  lessor,  and  which  commence 
with  the  word  "yielding."    2  BL  Comm.  290! 

BEDDENS  CAUSAX  SCIEirrUB.    Lat 

Giving  the  reason  of  his  knowledge. 

In  Seoteh  praotiee.  A  formal  phrase 
used  In  depositions,  preceding  the  statement 
of  the  reason  of  the  witness'  knowledge.  2 
How.  State  Tr.  715. 

Beddere,  nfl  allvd  est  qaaia  aeeaptam 
restltaerei  sen,  reddere  est  qvaal  retro 
dace,  et  reddltvr  dlettmr  a  redeanda, 
««la  retro  It.  Co.  Litt  142.  To  render  U 
nothing  more  than  to  restore  that  which 
has  been  received ;  or,  to  render  la  as  it 
were  to  give  back,  and  it  is  called  "render- 
ing"  from  "returning,"  because  it  goes  ba(A 
again. 
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BEDDIBXT  ME.  Lat.  He  has  rendered 
himself. 

1m  old  JSacUalii  praotioe.  A  term  ap- 
plied to  a  principal  who  had  rendered  him- 
self in  discharge  of  his  ball.    Holthouse. 

BEDDITARTDS.  In  old  records.  A 
renter;  a  tenant.     Cowell. 

BEDSXTABIUM.  In  old  records.  A 
rentaJ,  or  rent-rolL    Cowell. 

BESDiriOK.  A  surrendering  or  re- 
storing ;  also  a  judicial  acknowledgment  that 
the  thing  In  demand  belongs  to  the  demand- 
ant and  not  to  the  person  surrendering 
Cowell. 

BESEEM.  To  buy  back.  To  liberate  an 
^Btate  or  article  from  mortgage  or  pledge  by 
pairing  the  debt  for  which  It  stood  as  secu- 
rity. To  repurchase  In  a  literal  sense ;  as,  to 
redeem  one's  land  from  a  tax-sale.  See  Max- 
well T.  Foster,  67  8.  0.  877,  46  8.  B.  927  j 
MUler  ▼.  Ratterman,  47  Ohio  St  141,  24  N. 
B.  496;  Swearlngen  t.  Roberts,  12  Neb.  S33, 
U  N.  W.  325;  Pace  t.  Bartles,  47  N.  J.  Eq. 
170,  ao  Atl.  852. 

BEDEEMABUU  1.  Subject  to  an  obli- 
gation of  redemption;  embodying,  or  condi- 
tioned upon,  a  promise  or  obligation  of  re- 
demption; convertible  Into  coin;  as,  a  "r» 
deemable  currency."  See  U.  S.  t.  North 
Carolina,  136  U.  S.  211,  10  Sup.  Ct  920,  84 
li.  Ed.  33a 

S.  Subject  to  redemption;  admitting  of 
redemption  or  repurchase ;  given  or  held  un- 
der conditions  admitting  of  reacqulsltlon  by 
purdiase ;  as,  a  "redeemable  pledge." 

— AedeeauAIe  rlclits.  Rights  which  retam 
to  the  oonveyor  or  disposer  of  land,  etc.,  upon 
payment  of  the  sum  for  which  such  rights  are 
granted.    Jacob. 

BEDEUVJBBT.  A  yielding  and  dellTec> 
lag  back  of  a  thing. 

— BedellTe»  lioaid.  A  bond  given  to  a 
sheriff  or  other  officer,  who  has  attached  or 
levied  on  personal  property,  to  obtain  the  re- 
lease and  repossession  of  tlie  property,  condi- 
tioned to  redeliver  the  property  to  the  officer  or 
pay  him  its  value  in  case  the  levy  or  attach- 
ment is  adjudged  good.  See  Drake  v.  Sworts, 
24  Or.  198,  33  Pae.  663. 

BEDEMXSE.  A  regrantlng  of  land  de- 
mised or  leased. 

BXDEMPnO  OPEBIS.  Lat  In  Ro- 
man law,  a  contract  for  the  hiring  or  letting 
of  services,  or  for  the  performance  of  a 
certain  work  in  consideration  of  the  pay- 
ment of  a  stipulated  price.  It  Is  the  same 
contract  as  "locafto  operia,"  but  regarded 
from  the  standpoint  of  the  one  who  Is  to  do 
the  work,  and  who  is  called  "redemptor 
operU,"  while  the  hirer  is  called  "locator 
operis."    See  Mackeld.  Rom.  Law,  (  40& 


BEDEMPTIOK.  A  repurchase;  a  bay- 
ing back.  The  act  of  a  vendor  of  property  In 
buying  It  back  again  from  the  purchase  ak 
the  same  or  an  enhanced  price. 

The  right  of  redemption  is  an  agreement  or 
paction,  oy  which  the  vendor  reserves  to  him 
self  the  power  of  taklna  back  the  thing  sold  by 
returning  the  price  paid  for  it  CSvil  Code  La. 
art  2667. 

The  process  of  annulling  and  revoking  a 
conditional  sale  of  property',  by  performadtfs 
of  the  conditions  on  which  it  was  stipulated 
to  be  revocable. 

The  process  of  cancelling  and  annulling  a 
defeasible  title  to  land,  such  as  Is  created  by 
a  mortgage  or  a  tax-sale,  by  paying  the  debt 
or  fulfilling  the  other  conditions.  ' 

The  liberation  of  a  chattel  from  pledge  or 
pawn,  by  paying  the  debt  for  which  It  stood 
as  security. 

Repurchase  of  notes,  bills,  or  other  evi- 
dences of  debt  (particularly  bank-notes  and 
paper-money,)  by  paying  their  value  in  coiA 
to  their  holders. 

— ^tedemptioB,  eanlty  of.  See  Eqttitt  or 
REnEi«rnoR.^Bedemptloa     of     Uimd'tax. 

In  English  law.  The  payment  by  the  land- 
owner of  snch  a  lump  sum  as  shall  exempt  his 
land  from  the  land-tax.  Mozley  &  Wbitlev. 
— Volvatavjr  redemptloa,  in  Scotch  law,  is 
when  a  mortgagee  receives  the  sum  dne  into 
his  own  hands,  and  discharges  4:he  mortgage, 
without  any  consignation.    Bell. 

BEDEMPTIONES.  In  old  English  law. 
Heavy  fines.  Distinguished  from  miaetieor^ 
Ma,  (wbicb  see.) 

BEDEUmDO.  Lat  Returning;  in  re^ 
turning;  while  returning.    2  Strange,  966.   ' 

BEDEVANCE.  In  Old  French  and  Cana- 
dian law.  Dues  payable  by  a  tenant  to  bis 
lord,  not  necessarily  in  money. 

BEHWTBEBE.  Lat  In  the  civil  law, 
To  have  again ;  to  have  back ;  to  cause,  a  .sell- 
er to  have  again  what  be  had  before. 

BEDHIBrnOH.  In  the  civil  law.  The 
avoidance  of  a  sale  on  account  of  some  vice 
or  defect  in  the  thing  sold,  which  renders 
it  either  absolutely'  useless  or  its  use  so  in- 
convenient and  imperfect  that  it  must  be 
supposed  that  the  buyer  would  not  have  pur- 
chased it  had  he  known  of  the  vice.  Glv: 
Code  La.  art  2620. 

BEDHIBITOBT  AOTIOH.     In  the  civil 

law.  An  action  for  redhibition.  An  action 
to  avoid  a  sale  on  account  of  some  vice  or 
defect  in  the  thing  sold,  which  renders  its 
use  Impossible,  or  so  inconvenient  and  im- 
perfect that  it  must  be  supposed  the  buyer 
would  not  have  purchased  it  had  he  known 
of  the  vice.    Civ.  Code  La.  art.  2520. 

BEDHIBITOBT   DEFECT    (or  VICE.) 

In  the  civil  law.  A  defect  in  an  article  sold, 
for  which  the  seller  may  be  compelled  to 
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take  It  back;  a  defect  against  which  the 
seller  is  bound  to  warrant  Poth.  Ck>nt  Sale, 
so.  208. 

REDISSEISnr.  In  old  English  law.  A 
second  dlsaelsln  of  a  person  of  the  same  ten- 
ements, and  by  the  same  disseisor,  by  whom 
Ite  was  before  disseised.    8  BI.  Comm.  188. 

BEDXTVS.  Lat  A  revenue  or  return; 
Income  or  profit;  speclflcally,  rent. 

— Aedltvs  mlhi.  White  rent;  blanche  farm; 
rent  payable  in  silver  or  other  money.— Bedl- 
tna  asslans.  A  set  or  standing  rent. — B«dl- 
t«s  eapitales.  Chief  rent  paid  by  freehold- 
ers to  go  quit  of  all  other  services.— Bedltna 
adsrl.  Black  rent ;  black  mail ;  rent  payable 
in  provisions,  com,  labor,  etc. ;  as  distinKuish- 
ed  from  "money  rent,"  called  "reditu*  oJ6«."— 
Bedltna  anieti.  Qnitrents,  (g.  «.)— Kedltna 
sleena.    Rent  sedk,  (g.  «.) 

•  REDMANS.  In  feudal  law.  Men  who, 
by  the  tenure  or  custom  of  their  lands,  were 
to  ride  with  or  for  the  lord  of  the  manor,i 
about  his  business.     Domesday. 

BEBOBATOBES.  In  old  English  law. 
Those  that  buy  stolen  cloth  and  turn  It  into 
some  other  color  or  fashion  that  it  may  not 
be  recognized.     Redubbers. 

BEDBAX7*  In  commercial  law.  A  draft 
or  bill  drawn  in  the  place  where  the  orig- 
inal bill  was  made  payable  and  where  it 
went  to  protest,  on  the  place  where  such 
original  bill  was  drawn,  or,  when  there  is 
no  regular  commercial  intercourse  render- 
ing that  practicable,  then  in  the  next  best 
or  most  direct  practicable  course.  1  BeU, 
Comm.  406. 

BEOBE88.  The  receiving  satisfaction 
for  an  injury  sustained. 

BEDUBBEB8.  In  criminal  law.  Those 
Who  bought  stolen  cloth  and  dyed  it  of  an- 
other  color  to  prevent  its  being  identified 
were  anciently  so  called.  Cowell;  8  Inst 
134. 

.  BEDUOE.  In  Scotch  law.  To  rescind  or 
annul. 

BEDVOTIO  AD  ABSUBDUX.  I.at  In 
logic.  The  method  of  disproving  an  argu- 
ment by  showing  that  it  leads  to  an  absurd 
consequence. 

BXDUOTION.  Xb  Sootoh  lav.  An  ac- 
tion brought  for  the  puri)oee  of  rescinding, 
annulling,  or  cancelling  some  bond,  contract, 
or  other  instrument  in  writing.  1  Forb.  Inst 
pt.  4,  pp.  158,  159. 

In  Trvneh  law.  Abatement  When  a 
parent  gives  away,  whether  by  gift  inter  vi- 
vo* or  by  legacy,  move  than  his  portion  dfo- 
ponible,  (9.  V.)  the  donee  or  legatee  is  re- 
quired to  submit  to  have  his  gift  reduced  to 
the  legal  proportion. 

^Bedvotion  ez  easlte  leetl.  By  the  law 
of  Scotland  the  heir  in  heritage  was  entitled 


to  reduce  all  voluntaiy  deeds  granted  to  his 
prejudice  by  his  predecessor  within  sixty  days 
preceding  the  predecessor's  death ;  provided 
the  maker  of  the  deed,  at  its  date,  was  uil>orinf 
under  the  disease  of  which  he  died,  and  did 
not  subeeqnently  go  to  kirk  or  market  unsup- 
ported. Bell.— Bednotloii  laaprobatioa.  In 
Scotch  law.  One  form  of  the  action  of  reduc- 
tion in  which  falsehood  and  forgery  are  alleged 
against  the  deed  or  document  sought  to  be  set 
aside. 

REDUCTION     nnro     possession. 

The  act  of  exercising  the  right  conferred  by 
a  chose  in  action,  so  as  to  convert  it  into  a 
chose  in  possession;  thus,  a  debt  is  reduced 
into  possession  by  payment    Sweet. 

BEDUNDANCT.      This   is  the  fault  of 

introducing  superfluous  matter  into  a  legal 
instrument;  particularly  the  insertion  in  a 
pleading  of  nmtters  foreign,  extraneous,  and 
Irrelevant  to  t^t  which  it  is  intended  ^o 
answer.  See  Carpenter  v.  Reynolds,  58  Wis. 
666.  17  N.  W.  300;  Carpenter  t.  West  6 
How.  Prac.  (N.  Y.)  55;  Bowman  t.  Sheldon, 
6  Sandf.  (N.  T.)  660. 

BE-ENTBT.  The  entering  again  into  or 
resuming  possession  of  premises.  Thus  in 
leases  there  is  a  proviso  for  re-entry  of  the 
lessor  on  the  tenant's  failure  to  pay  the  rent 
or  perform  the  covenants  contained  in  the 
leasee  and  by  virtue  of  such  proviso  the 
lessor  may  take  the  premises  into  his  own 
hands  again  if  the  rent  t>e  not  paid  or  cove- 
nants performed;  and  this  resumption  of 
possession  Is  termed  "re-entry."  2  Cruise, 
Dig.  8;  Cowell.  And  see  Michaels  t.  Fishei, 
16»  N.  X.  381.  62  N.  E.  425;  Earl  Orchard 
Co.  T.  Pava,  138  Cal.  76,  70  Pac.  1073. 

BE-EXAMINATION.  An  examination 
Of  a  witness  after  a  cross-examination,  upon 
matters  arising  out  of  such  cross-examina- 
tion.    See  ExAMiNanoN. 

BE-EXCKANOE.  The  damages  or  ex- 
penses caused  by  the  dishonor  and  protest  of 
a  bill  of  exchange  in  a  foreign  country, 
where  it  was  payable,  and  by  its  return  to 
the  place  where  it  was  drawn  or  indorsed, 
and  its  being  there  taken  up.  Bangor  Bank 
y.  Hook,  6  Me.  175. 

BE-EXTENT.  In  English  practice.  A 
second  extent  made  upon  lands  or  tenements, 
upon  complaint  made  that  the  former  extent 
was  partially  performed.     Cowell. 

'  BEEVE.  In  old  English  law.  A  minia- 
terlal  oflScer  of  justice;  His  duties  seem  to 
have  combined  many  of  those  now  confided 
to  the  sheriff  or  constable  and  to  the  Justice 
of  the  peace.  He  was  also  called.  In  Saxon, 
"gerefa," 

— laaad  reeve.    See.  Land. 

~  BEFAItO.  A  word  composed  of  the  three 
initial  syllables  "re."  "fa."  "la,"  for  "re- 
cordari  facias  loquelam,"  (9.  v.)  2  Sell.  Fr. 
160. 
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•RWFAim.  Tp  bereave,  take  away,  rob. 
Oowell. 

KEFEOTXOir.  In  the  civil  law.  Rep- 
aration ;  re-QBtabllahment  o{  a  building.  Dig. 
19, 1,  6,  1. 


1.  Wben  a  case  or  action  in- 
Tolres  matters  of  account  or  other  intricate 
details  which  require  minute  examination, 
and  for  that  reason  are  not  fit  to  be  brought 
before  a  jury,  It  is  usual  to  reler  the  whole 
case,  or  some  itart  of  it,  to  the  decision  of  an 
auditor  or  referee,  and  the  case  is  then  said 
to  be  referred. 

Taking  this  word  in  its  strict,  technical  nse, 
it  relates  to  a  mode  of  determininii  qnestions 
which  is  distinguished  from  "arbitration,"  In 
that  the  latter  word  imports  submission  of  a 
controversy  without  any  lawsuit  liaving  been 
broneht,  while .  "reference"  imports  a  lawsuit 
pending,  and  an  issue  framed  or  question  raised 
which  (and  not  the  controversy  itself)  is  sent 
out  Thus,  aibitration  is  resorted  to  instead 
of  any  Judicial  proceeding ;  while  reference  is 
one  mode  of  decision  employed  in  the  course  of 
a  judicial  proceeding.  And  "reference"  is  dis- 
tinguished from  "hearing  or  trial,''  in  that 
these  are  the  ordinary  modes  of  deciding  issues 
and  qnestions  in  and  by  the  courts  with  aid 
of  Juries  when  proper;  while  reference  Is  an 
smployment  of  non-indiclsl  persons — individuals 
not  integral  parts  of  the  court— for  the  deci- 
sion of  particular  matters  Inconvenieot  to  lie 
beard  in  actual  court    Abbott. 

2.  To  point,  allude,  direct,  or  make  refer- 
ence to.  This  la  the  use  of  the  word  in  con- 
veyancing and  in  literature,  where  a  word  or 
sign  introduced  for  the  purpose  of  direct- 
ing the  reader's  attention  to  another  place  in 
the  deed,  book,  document,  eta,  is  said  to 
'^fer"  him  to  such  other  connection. 

BEFEBIiE.  In  practice.  A  person  to 
whom  a  cause  pending  in  a  court  is  referred 
by  the  court,  to  take  testimony,  hear  the  par- 
ties, and  report  thereon  to  the  court.  See 
BxTKB.  And  see  In  re  Hathaway,  71  N.  T. 
243 ;  Betts  v.  Letcher,  1  S.  D.  182,  46  N.  W. 
19S;  Central  Trust  Co.  v.  Wabash,  etc.,  R 
Co.  (C.  C.)  82  Fed.  686. 

^Referee  In  liankniptey.  An  officer  ap- 
pointed by  the  courts  of  bankruptcy  under  the 
act  of  1898  (U.  S.  Comp.  St.  1901,  p.  3418)  cor- 
responding to  the  "registers  in  bankruptcy '  un- ' 
der  earlier  statutes  having  administrative  and 
quasi-judicial  functions  under  the  bankruptcy 
law,  and  who  assists  the  court  in  such  cases 
and  relieves  the  judge  of  attention  to  matters 
of  detail  or  routine,  by  taking  charge  of  all 
administrative  matters  and  the  preparation  or 
preliminary  consideration  of  qnestions  requir- 
ing judicial  decision,  subject  at  all  times  to  the 
supervision  and  review  of  the  court. 

BEFEBEKOB.     lak  eoatntota.     An 

agreement  to  submit  to  arbitration;  the  act 
of  parties  In  submitting  their  controversy  to 
chosen  referees  or  arbitrators. 

In  praetlee.  The  act  of  sending  a  cause 
pending  In  court  to  a  referee  for  his  exami- 
nation and  decision.    See  Refbb. 

In  eoaiaievoial  law.  The  act  of  sending 
or  directing  one  person  to  another,  for  In- 


formation or  advice  as  to  the  character,  solv- 
ency, standing,  etc.,  of  a  third  person,  who 
desires  to  open  business  relations  with  the 
first,  or  to  obtain  credit  with  him. 

— Beferene*  In  e«se  of  need.  When  a  per- 
son draws  or  indorses  a  bill  of  exchange,  he 
sometimes  adds  the  name  of  a  person  to  whom 
it  may  be  presented  "in  case  of  need;"  i.  «., 
in  case  it  is  dishonored  by  the  original  drawee 
or  acceptor.  Byles,  Bills,  261.— Referenee  t* 
reeord.  Under  the  £<nglish  practice,  when  an 
action  is  commenced,  an  entry  of  it  is  made 
in  the  cause-book  according  to  the  year,  the 
Initial  letter  of  the  surname  of  the  first  plain- 
tiff, and  the  place  of  the  action,  in  numerical 
order  among  those  commenced  in  the  same 
year,  e.  q.,  ^'1876,  A.  26;"  and  all  subsequent 
documents  in  the  action  (such  as  pleadings  and 
affidavits)  bear  this  mark,  which  is  called  the 
"reference  to  the  record."    Sweet 


BEFEBEmDABZVS.  An  officer  by  whom 
the  order  of  causes  was  laid  before  tbe 
Roman  emperor,  the  desires  of  petitioners 
made  known,  and  answers  returned  to  them. 
Vlcat,  Voa  jur. ;  Calvin. 

BEFERJBNDABT.  In  Saxon  law.  A 
master  of  requests ;  an  officer  to  whom  peti- 
tions to  the  king  were  referred.     Spelman. 

BEFEBJBNDO     SmOTTIiA    SnTGITUS. 

Lat  Referring  individual  or  separate  words 
to  s^arate  subjects;  making  a  distributive 
reference  of  words  in  an  instrument;  a  rule 
of  construction. 

BEFEREH  D  U  M.  In  International  law. 
A  communication  sent  by  a  diplomatic  rep- 
resentative to  his  home  government.  In  re- 
gard to  matters  presented  to  him  which  he  Is 
unable  or  unwilling  to  decide  without  fur- 
■ther  instructions. 

In  the  modern  constitutional  law  of  Switz- 
erland, the  reier&ndwn  Is  a  piethod  of  sub- 
mitting an  Important  legislative  measure  to 
a  direct  vote  of  tbe  whole  people.  See  Ple- 
biscite. 

BEFnrEHENT.  A  term  sometimes  em- 
ployed to  describe  verbiage  Inserted  in  ii 
pleading  or  Indictment,  over  and  above  what 
Is  necessary  to  be  set  forth ;  or  an  objection 
to  a  plea  or  Indictment  on  the  ground  of  Its 
failing  to  include  such  superfluous  matter. 
See  State  v.  Gallhnon,  24  N.  C.  377 ;  State  v. 
Peak,  180  N.  C.  711,  41  S.  a  887. 

BEFOBM.  To  correct,  rectify,  amend, 
remodel.  Instruments  inier  parte*  may  be 
reformed,  when  defective,  by  a  court  of  equi- 
ty. By  this  is  meant  that  the  court,  after 
ascertaining  the  real  and  orlglaal  intention 
of  the  parties  to  a  deed  or  other  instrument, 
(which  intention  they  failed  to  sufficiently 
express,  through  some  error,  mistake  of  fact, 
or  inadvertence,)  will  decree  that  the  In 
Btrnment  be  held  and  construed  as  If  it  ful- 
ly and  technically  expressed  that  Intention 
See  Sullivan  t.  Haskin,  70  Yt  487,  41  Atl 
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«T;  De  Voln  v.  De  Vote,  76  Wl»  66,  44  W; 
W.  839. 

it  is  to  be  observed  that  "reform"  is  sel- 
dom, if  eyier;  used  of  the  c6rrection  of  de- 
fective pleadingB,  Judgments,  decrees  or  oth- 
er Judicial  proceedings;  "amend"  being  the 
proper  term  for  that  use.  Again,  "amend" 
seems  to  connote  the  idea  of  improving  that 
which  may  have  been 'well  enough  before, 
while  "reform"  might  be  considered  as  prop- 
erly applicable  only  to  something  which  be- 
fore was  quite  worthless. 

REf  OBH  ACTS.  A  name  bestowed  on 
the  statutes  2  Wm.  IV.  c.  45,  and  30  &  31 
Vict  c.  102,  iwssed  to  amend  the  representa- 
tion of  the  people  in  England  and  Wales*, 
which  introduced  extended  amendments  into 
the  system  6t  eteeting  members  of  the  house 
of  commons. 

REFORMATION.     See  Befouc 

REFORMATORT.  This  term  is  of  too 
wide  and  uncertain  signification  to  support 
a  bequest  for  the  building  of  a  "boys'  re- 
formatory." It  Includes  all  places  and  ini- 
stltutions  in  which  efforts  are  made  either 
to  cultivate  the  intellect,  instruct  the  con- 
science, or  improve  the  conduct;  places  i|i 
which  persons  voluntarily  assemble,  receive 
instruction,  and  submit  to  discipline,  or  are 
detained  therein  for  either  of  these  purposes 
by  force.  Hughes  v.  Daly,  49  Conn.  35.  But 
see  McAndrews  v.  Hamilton  Countyi  105 
Tepn.  399,  68  S.  W.  483. 

REJTORMATORT  SCHbOX.S.  In  Eng- 
lish law.  Schools  to  which  convicted  Juve- 
nile offenders  (under  sixteen)  may  be  sent 
by  order  of  the  court  before  which  they  are' 
tried,  if  the  olfense  t)e  punishable  with  pe- 
nal servitude  or  imprisonment,  and  the  sen- 
tence be  to  imprisonment  for  ten  days  or 
more.    Wharton. 

REFRESHER.  In  English  law.  A  fur- 
ther or  additional  fee  to  counsel  in  a  long 
'case,  which  may  be,  but  is  not  necessarily, 
allowM  on  taxation. 

REFRESHING   THE   MEMORT.      TUe 

act  of  a  witness  who  consults  his  documents, 
memoranda,  or  books,  to  bring  more  dis- 
tinctly to  his  recollection  the  detaUs  of  past 
events  or  transactions,  concerning  which  he 
is  testifying. 

REFUND.  To  r^ay  or  restore;  to  re- 
turn money  had  by  one  party  of  another. 
See-Rackliff  v.  Greenbush,  98  Me.  90,  44  Atl. 
37S;  Maynard  v.  Mechanics'  Nat  Bank,  1 
Brewst.  (Pa.)  484;  Gutch  v.  Fosdick,  48  N. 
J.  Eq.  853,  22  AU.  SOO,  27  Am.  St  Rep.  473. 

— Refnadlas  bond.  A  bond  given  to  an  exec- 
ntor  by  a  legatee,  upon  receiving  payment  of 
the  legacy,  conditioned  to  refund  the  same,  or 
BO  much  of  it  aa  may  be  necessary,  if  the  as- 
sets t>rove  deficient.— Refwads.     In  the  laws 


of  the  United  States,  thla'  term  is  used  to  de- 
note sums  of  money  received  by  the  govemmeot 
or  its  officers  which,  for  any  cause,  are  to 
be  refunded  or  restored  to  the  parties  paying 
them ;  such  as  excessive  duties  or  taxes,  duties 
paid  fjn  goods  destroyed  by  accident,  duties 
received  on  goods  vhich  are  re-exported,  etc. 

REFUSAI..  The  aet  of  ofle  who  has,  by 
law,  a  right  and  power  of  having  or  doing 
something  of  advantage,  and  deCIiues  it  At 
so,  the  declination  of  a  request  or  demand, 
or  the  omission  to  comity  with  some  re- 
quirement of  law,  aa  the  result  of  a  positive 
Intention  to  disobey.  In  the  latter  sense,  the 
word  is  often  coupled  with  "neglect"  M> 
If  a  party  shall  "neglect  or  refuse"  to  pay 
a  tax,  file  an  offldal  bond,  ol)ey  an  order  of 
court  etc.  But  "neglect"  signifies  a  mere 
omission  of  a  duty,  which  may  happen 
through  inattention,  dilatoriness,  mistake,  or 
Inability  to  perform,  while  "refoeal"  implies 
the  positive  denial  of  an  application  or  com- 
mand, or  at  least  a  mental  determination  not 
to  comply.  See  Thompson  t.  Tinkcom,  15 
Minn.  299  (Gil.  226) ;  People  ▼.  Perkins,  85 
CaL  509,  26  Pac.  245;  Kimball  t.  Rowland, 
6  Gray  (Ifass.)  226;  Davis  v.  Lumpkin,  106 
Ga.  682,  32  S.  E.  ^6;  Bums  v.  Pox,  118  Ind. 
205,  14  N.  E.  541;  Cape  Elizabeth  r.  Boy4. 
86  Me.  317,  29  Atl.  1062 ;  Taylor  t.  Mason,  9 
Wheat  344,  6  L.  Ed.  101. 

.  RE±-  if  xANTIA.  In  old  records  An  ac- 
quittance or  acknowledgment  of  renouncing 
all  future  claim.    Cowell. 

REO.  OEN.  An  abbreviation  of  "AevK- 
la  OeneralU,"  a  general  rule,  (of  court) 

REO.  Jin>.  An  abbreviation  of  "Regit' 
trwn  Judiciale,"  the  register  of  Judicial  writs. 

REO.  UB.  An  abbrevlaUon  of  "Beo- 
UtrarU  t/tber,"  the  register's  book  in  chan- 
cery, containing  all  decrees. 

REO.  OHIO.  An  abbreviation  of  "^Ket- 
Utrum  Originale,"  the  register  of  original 
writs. 

REO.  FI..  An  abbreviation  of  "Jtevnto 
Placitandi,"  rule  of  pleading. 

REOAIi  FISH.  Whales  and  sturgeons,  so 
called  In  English  law,  as  belonging  to  the 
king  by  prerogative  when  cast  on  shore  or 
caught  near  the  coast    1  BI.  ComnL  290. 

REOAXE.     In  old  French  law.     A  pay- 
ment made  to  the  aeigneur  of  a  fief,  on  the 
'  election  of  every  bishop  or  other  eccleslasticat 
feudatory,  corresponding  with  the  relief  paid 
by  a  lay  feudatory.    Steph.  Lect  236. 

REOAXE   EPISOOPORTJX.      The    tern- 
.  poral   rights   and   privileges   of   a   bishop. 
Cowell. 

REOAXiIA  seems  to  be  an  abbreviation 
of   "fun  regalia,"   royal   rights,   «>r   thow 
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rights  which  a  king  has  by  vlrtae  of  his  pre? 
rogatlve.  Hence  owners  of  counties  palatine 
Were  formerly  said  to  have  "jura  regalia"  In 
ttielr  counties  as  fully  as  the  king  in  his  pal- 
ace. 1  Bl.  Comm.  117.  The  term  Is  some- 
times used  In  the  same  sense  In  the  Spanish 
law.    See  Hart  v.  Burnett,  15  CaL  566. 

Some  writers  divide  the  royal  prerogattve 
Into  majora  and  minora  regalia,  the  former 
Including  the  regal  dignity  and  power,  the 
latter  the  revenue  or  fiscal  prerogatives  of 
the  crown.    1  Bl.  Oomm.  117. 

BJBGAUA  FACERE.  '!>)  do  homage 
or  fealty  to  the  sovereign  by  a  bishop  when 
he  Is  Invested  with  the  regalia. 

BEOALZTT.  A  territorial  Jurisdiction 
In  Scotland  conferred  by  the  crown.  The 
lands  were  said  to  be  given  in  Wberam  regali- 
iatem,  and  the  persons  receiving  the  right 
were  termed  "lords  of  regality."    Bell. 

BEOABS.    In  old  English  law.     Inspec- 
tion;   supervision.    Also  a  reward,  fee,  or 
perquisite. 
— lt«C>urd,  eourt  of.     In  forest  law.     A  tri- 


Imnal  held  eveiy  third  year,  for  the  lawiiu;  or 
expeditatlon  of  dogs,  to  prevent  them  irom 
chasing  deer.     Cowell.— Be^ud  of  the  for- 


est. In  old  English  law.  The  oversight  or  in- 
spection of  it,  or  the  office  and  province  of  the 
regarder,  who  is  to  eo  through  the  whole  for- 
est, and  every  bailiwick  in  it,  before  the  hold- 
ing of  the  sessions  of  the  forest,  or  justice- 
seat,  to  see  and  inquire  after  trespassers,  and 
for  the  snrvey  of  dogs.    Manwood. 

BEOABDAXT.  A  term  which  was  ap- 
plied, in  fendal  law,  to  a  villein  annexed  to 
a  manor,  and  having  charge  to  do  all  base 
Mrvtces  within  the  same,  and  to  see  the 
same  freed  from  all  things  that  might  an- 
noy hia  lord.  Such  a  villein  regardant  was 
thus  opposed  to  a  villein  en  groa,  who  was 
transferable  by  deed  from  one  owner  to  an- 
other.   Oowell ;  2  Bl.  Comm.  9a 

BEOABDEB  OF  A  FOBEST.  An  an- 
cient odBcer  of  the  forest,  whose  duty  It  was 
to  take  a  view  of  the  forest  hunts,  and  to  ln<- 
quire  concomlng  trespasses,  ofTeuses,  etc. 
Manwood. 

BEGE  XNOOKSULTO.  Lat  In  Eng- 
lish law.  A  writ  Issued  from  the  sover- 
eign to  the  Judges,  not  to  proceed  In  a  cause 
which  may  prejudice  the  crown,  until  ad- 
vised.   Joik.  Cent  97. 

BEGEVChr.  Rule;  government;  king- 
ship. The  man  or  body  of  men  Intrusted 
with  the  vicarious  government  of  a  kingdom 
during  the  minority,  absence.  Insanity,  or 
«thM>  disability  of  the  king. 

BEGiENT.  A  governor  or  ruler.  One 
who  vicariously  administers  the  government 
of  a.  kingdom,  in  the  name  of  the  king,  dur- 
ing the  latter'8  minority  or  other  dlsabllltjf. 
'a  :master,  govsrnor,  director,  or  superist- 


toident  of  a  public  institution,  particularly 
a  college  or  university. 

Begla  dlsBliM  est  IndlvlsllilUs,  st 
«ii«elibet  all*  derlTktiTa  dlgaltAS  est 
sialUter  IndlvislbiUs.  4  Inst  243.  The 
kingly  power  Is  Indivisible,  and  every  other 
derivative  power  is  similarly  indivisible. 

BEOXA  via.  Lat  In  old  English  law. 
The  royal  way;  the  king's  highway.  Co. 
Utt  56a. 

BEGIAM  UAJESTATEK.  A  Collec- 
tion of  the  ancient  laws  of  Scotland.  It  Is 
said  to  have  been  compiled  by  order  of  David 
I.,  king  of  Scotland,  who  reigned  from  A. 
D.  1124  to  1153.    Hale,  Com.  Law,  271. 

BEGICIDE.  The  murder  of  a  sovereign ; 
also  the  person  who  commits  such  murder, 

BEOIDOB.  In  Spanish  law.  One  of  a 
body,  never  exceeding  twelve,  who  formed  a 
part  of  the  ayuntamtento.  The  office  of  re- 
gldor  was  held  for  life ;  that  is  to  say,  during 
the  pleasure  of  the  supreme  authority.  In 
most  places  the  office  was  purchased ;  in  some 
cities,  however,  they  were  elected  by  persons 
of  the  district  called  "capitulares."  12  Pet 
442,  note. 

B£oiME.  In  French  law.  A  system  of 
rules  or  regulations. 

•— Rifjline  dotal.  The  dot,  being  the  propei^ 
ty  which  the  wife  brings  to  the  husband  as  her 
contribution  to  the  support  of  the  burdens  of 
the  marriage,  and  which  may  either  extend  as 
well  to  future  as  to  present  property,  or  l>e 
expressly  confined  to  the  present  property  of 
the  wife,  is  subject  to  certain  regulations  which 
are  summarized  in  the  phrase  rigime  dotal." 
The  husband  has  the  entire  administration  dur- 
ing the  marriage ;  but,  as  a  rule,  where  the 
dot  consists  of  immovables,  neither  the  husband 
nor  the  wife,  nor  both  of  them  together,  can 
either  sell  or  mortgage  it  The  dot  is  return- 
able upon  the  dissolution  of  the  marriage, 
whether  by  death  or  otherwise.  Brown.^ 
BiKime  en  •omiii'anaiiti.  The  community 
of  interests  between  husband  and  wife  which 
arises  upon  their  marriage.  It  is  either  (1} 
legal  or  (2)  conventional,  the  former  existing 
iu  the  absence  of  any  "agreement"  properly  so 
called,  and  arising  from  a  mere  declaration  of 
community;  the  latter  arising  from  an  "agree- 
ment," properly  so  called.    Brown. 

BEGIMIEMTO.  In  Spanish  law.  The 
body  of  regldoree,  who  never  exceeded 
twelve,  forming  a  part  of  the  municipnl  coun- 
cil, or  auuntamicnto,  in  every  oipital  of  a 
Jurisdiction.    12  Pet  442,  note. 

REGIKA.     Lat    The  queen. 

BEGIO  ASSEWBU.  A  writ  whereby  the 
soverdgn  gives  his  assent  to  the.  election  of 
A  bishop.     Reg.   Orlg.  204i  '-.■• 

■    ■     ■  .  >  •  '    .\'" 

BEQiarkB.  An  officer  authorized  b^  la^ 
Xfi ,  ^leep  ■  1^  i5fKb};d  called  .a  "rejfl^ter"  ot,  "ri^- 
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tetry;**  as  the  register  for  the  probate  of 
wills. 

A  book  containing  a  record  of  facts  as  they 
occur,  kept  by  public  authority ;  a  register  of 
births,  marriages,  and  burials. 

— Beglater  In  bwakruptoy.  An  officer  of 
the  courts  of  bankruptcy,  under  the  earlier  acts 
of  congress  in  that  behalf,  having  substantially 
the  same  powers  and  duties  as  the  "referees 
in  bankruptcy"  under  the  act  of  1898  (U.  S. 
Comp.  St  1901,  p.  3418).  See  Uefebee.— 
Beslater  of  deeds.  The  name  given  in  some 
states  to  the  officer  whose  duty  is  to  record 
deeds,  mortgages,  and  other  instruments  af- 
fecting realty  in  the  official  books  provided  and 
kept  for  that  purpose ;  more  commonly  called 
"recorder  of  deeds."— Register  of  land  office. 
A  federal  officer  appointed  for  each  federal 
land  district,  to  take  charge  of  the  local 
records  and  attend  to  the  preliminary  matters 
connected  with  the  sale,  pre-emption,  or  other 
disposal  of  the  public  lands  within  the  district. 
See  Rev.  St.  U.  S.  «  2234  (U.  S.  Comp.  St. 
1901,  p.  1366).— Be^ater  of  patents.  A 
book  of  patents,  directed  by  St.  15  &  16  Vict, 
c  83,  {  34.  passed  in  1852,  to  be  kept  at  the 
specification  office,  for  public  use.  2  Steph. 
Comm.  29,  note  t.— Register  of  sUps.  A 
register  kept  by  the  coflectors  of  customs,  in 
which  the  names,  ownership,  and  other  facts 
relative  to  merchant  vessels  are  required  by 
law  to  be  entered.  This  register  is  evidence  of 
the  nationality  and  privileges  of  an  American 
ship.  The  certificate  of  such  registration,  given 
by  the  collector  to  the  owner  or  master  of  the 
ship,  is  also  called  the  ship's  register."  Rapal- 
je  &  Lawrence.- Rejglster  of  the  treasury. 
An  officer  of  the  United  States  treasury,  whose 
duty  is  to  keep  all  accounts  of  the  receipt  and 
expenditure  of  public  money  and  of  debts  due 
to  or  from  the  United  States,  to  preserve  ad- 
justed accounts  with  voucbeia  and  certificates, 
to  record  warrants  drawn  upon  the  treasury, 
to  sign  and  issue  government  securities,  and 
take  charge  of  the  registry  of  vessels  under 
United  States  laws.  See  Rev.  St.  U.  S.  H 
312,  313  (U.  S.  Comp.  St.  1901,  p.  183).-RecU- 
ter  of  wills.  An  officer  in.  some  of  the  states, 
whose  function  is  to  record  and  preserve  all 
wills  admitted  to  probate,  to  issue  letters  testa- 
mentary or  of  administration,  to  receive  and 
file  accounts  of  executors,  etc.,  and  generally 
to  act  as  the  clerk  of  the  probate  conrt.^ 
Beslater  of  writs.  A  book  preserved  in  the 
English  court  of  chancery,  in  which  were  en- 
tered the  various  forms  of  original  and  judi- 
cial writs. 


BEOI8TEBED.    Entered  or  recorded  In 
tome  oflScial  raster  or  record  or  list 

—Registered  bond.  The  bonds  of  the  United 
States  government  (and  of  many  municipal  and 
private  corporations)  are  either  registered  or 
coupon  bonds."  In  the  case  of  a  registered 
bond,  the  name  of  the  owner  or  lawful  holder 
is  entered  in  a  register  or  record,  and  it  is  not 
negotiable  or  transferable  except  by  an  entry 
on  the  register,  and  checks  or  warrants  are 
sent  to  the  registered  holder  for  the  successive 
installments  of  interest  as  they  fall  due.  A 
bond  with  interest  coupons  attached  is  trans- 
ferable by  mere  delivery,  and  the  coupons  are 
payable,  as  due,  to  the  person  who  shall  pre- 
sent them  for  payment.  But  the  bond  issues 
of  many  private  corporations  now  provide  that 
the  individual  bonds  "may  be  registered  as  to 
principal,"  leaving  the  Interest  coupons  payable 
to  bearer,  or  that  they  may  be  registered  as  to 
both  principal  and  interest,  at  the  option  of 
the  holder.-  See  Benwell  v.  New  York,  55  N. 
J.  Eq.  260,  36  Atl.  66a— Registered  ton- 
nage. The  registered  tonnage  of  a  vessel  is 
the  capacity  or  cubical  contents  of  the  ship, 
or  the  amount  of  weight  which  she  will  carry, 


as  ascertained  in  some  proper  manner  and  en* 
tered  on  an  official  register  or  record.  See  Redt 
v.  Phoenix  Ins.  Co.,  54  Hun.  63T.  7  N.  Y. 
Rupp.  492:  Wheaton  v.  Weston  (D.  C.)  128 
Fed.  153.— Registered  trade-mark.  A  trade- 
mark  filed  in  the  United  States  patent  office, 
with  the  necessary  description  and  other  state- 
ments required  by  the  act  of  congress,  and  there 
duly  recorded,  securing  its  exclusive  nse  to  the 
person  causing  it  to  be  registered.  Rev.  St. 
U.  S.  $  4937.  See  U.  S.  Comp.  St  1901.  p. 
3401.— Registered  Toters.  In  Virginia,  this 
term  refers  to  the  persons  whose  names  are 
placed  upon  the  registration  books  provided 
by  law  as  the  sole  record  or  memorial  of  tb* 
duly  qualified  voters  of  the  state.  Chahnen  t. 
Funk,  76  Va.  719. 

REGISTER'S  COURT.  In  American 
law.  A  court  In  the  state  of  Pennsylvania 
which  has  Jurisdiction  in  matters  of  probate. 

BEOISTRAKT.  One  who  registers ;  par- 
ticularly, one  who  registers  anything  (e.  g., 
a  trade-mark)  for  the  purpose  of  securing  a 
right  or  privilege  granted  by  law  on  condi- 
tion of  such  registration. 

REGISTRAR.  An  odBcer  who  has  tbe 
custody  or  keeping  of  a  registry  or  register. 
This  word  Is  used  In  England;  "register"  Is 
more  common  In  America. 

— Regletrav  general.  In  English  law.  An 
officer  appointed  by  the  crown  under  the  great 
seal,  to  whom,  subject  to  such  regulations 
as  shall  be  made  by  a  principal  secretary  of 
state,  the  general  superintendence  of  the  whole 
system  of  registration  of  births,  deaths,  and 
marriages  is  intrusted.    8  Steph.  Comm.  234. 

REGISTBARIVS.  In  old  English  law. 
A  notary;  a  registrar  or  register. 

REGISTRATIOK.  Recording;  Inserting 
In  an  official  register;  the  act  of  making  a 
list,  catalogue,  schedule,  or  register,  particu- 
larly of  an  official  character,  or  of  making 
entries  therein.  In  re  Supervisors  of  Eleo- 
tlon  (C.  C.)  1  Fed.  1. 

^Reglatratlon  of  stoek.  In  the  practice  of 
corporations  this  consists  in  recording  in  the 
official  booim  of  the  company  the  name  and  ad- 
dress of  the  holder  of  each  certificate  of  stock, 
with  the  date  of  its  issue,  and,  in  the  case  of 
a  transfer  of  stock  from  one  holder  to  another, 
the  names  of  hoth  parties  and  such  other  details 
as  will  identify  the  transaction  and  preserve  a 
memorial  or  ofBcial  record  of  its  essential  facts. 
See  Fisher  v.  Jones,  82  Ala.  117,  3  South.  13. 

REOISTRUM  BREVITJX.  The  regis- 
ter of  writs,  (g.  V.) 

REGISTRY.  A  register,  or  book  author- 
ised or  recognized  by  law,  kept  for  the  re- 
cording or  registration  of  facts  or  documents. 

In  oomaiereial  law.  The  registration  of 
a  vessel  at  the  custom-house,  for  the  purpose 
of  entitling  her  to  the  full  privileges  of  a 
British  or  American  built  vessel.  3  Kent; 
Comm.  139;   Abb.  Shlpp.  68-96. 

— Aeglatry  of  deeda.  The  system  or  organis- 
ed mode  of  keeiHng  a  public  record  -  of  deeds, 
mortgages,  and  other  instroments  affecting  title 
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to  real  property.  See  Friedley  v.  HamHton,  17 
Serir.  &  R.  (Pa.)  71,  17  Am.  Dec.  638:  Cas- 
tillero  T.  U.  S.,  2  Black,  109,  17  L.  Bd.  860. 

REGIUS  FBOFE8SOB.  A  Toyal  pro- 
fessor or  reader  of  lectures  founded  In  the 
English  unlTendtles  by  the  Ung.  Henry 
VIII.  founded  In  each  of  the  universities  five 
professorships,  tIz.,  of  divinity,  Greek,  Hft- 
brew,  law,  and  physic.    Cowell. 

BEOXJLBIEirrO.  In  Spanish  colonial 
law.  A  written  instruction  given  by  a  com- 
petent authority,  without  the  observance  of 
any  peculiar  form.  Schm.  Civil  Law,  Introd. 
08,  note. 

BXiONAXi  TXAB8.  Statutes  of  the  Brit- 
ish parliament  are  usually  cited  by  the  name 
and  year  of  the  sovereign  in  whose  reign  they 
were  enacted,  and  the  successive  years  of  the 
reign  of  any  king  or  queen  are  denominated 
the  "regnal  years." 

BBOXANT.  One  having  authority  as 
a  king;  one  In  the  exerdae  of  royal  author- 
ity. 

BliOHI  POPUIiX.  A  name  given  to  the 
people  of  Surrey  and  dussez,  and  on  the  sea- 
coasta  of  Hampshire.    Blount 

REGITDM     ECCLESIASTICUM.       The 

ecclesiastical  kingdom.    2  Hale,  P.  C.  324. 

Regniim  non  est  dlviailiile.  Co.  Lltt. 
165.    The  kingdom  is  not  divisible. 

BEGRAITT.  In  the  ICngllsh  law  of  real 
property,  when,  after  a  person  has  made  a 
grant,  the  property  granted  comes  back  to 
him,  (e.  (f.,  by  escheat  or  forfeiture,)  and  he 
grants  it  again,  he  is  said  to  regrant  it.  The 
phrase  is  chiefly  used  in  the  law  of  copy- 
holds. 

REGBATUTG.  In  old  English  law. 
The  ofTense  of  buying  or  getting  into  one's 
hands  at  a  fair  or  market  any  provisions, 
ieom,  or  other  dead  victual,  with  the  inten- 
tion of  selling  the  same  again  in  the  same 
fair  or  market,  or  in  some  other  within  four 
miles  thereof,  at  a  higher  price.  The  offend- 
er was  termed  a  "regrator."  8  Inst.  195. 
See  Forsyth  Mfg.  Co.  v.  Castlen,  112  Ga.  198, 
87  S.  E.  485.  81  Am.  St  Rep.  28. 

REGRESS  Is  used  principally  in  the 
phrase  "free  entry,  egress,  and  regress"  but 
it  is  also  used  to  signify  the  re-entry  of  a 
person  who  has  been  disseised  of  land.  Ga 
Litt  818b. 

REOUIJl.  Lat  In  practice.  A  rule. 
Regula  generalis,  a  general  rule;  a  stand- 
ing rule  or  order  of  a  court  Frequently  ab- 
breviated, "Rep.   Oen." 

— Recnls  Gatonlana.  In  Roman  law.  The 
rale  of  Cato.  A  rule  respecting  the  validity  of 
diapositions  by  will.    See  Dig.  34,  7. 

Bl.Law  Dicr.(2o  Eo.>-6i 


Regnla  est,  Jnrla  qnldem  lenorantlam 
enlqne  nao«re,  faoti  Tero  IgnoranilMi. 
son  Booere.  Cod.  1,  18,  10.  It  is  a  rule, 
that  every  one  is  prejudiced  by  bis  Igno- 
rance of  law,  but  not  by  his  ignorance  of 
fact 

REGUIilX  OENERAUBS.  Lat.  General 
rules,  which  the  courts  promulgate  from 
time  to  time  for  the  regulation  of  their  prac- 
tice. 

REOUXiAR.  According  to  rule;  as  dis- 
tinguished from  ttiat  which  violates  the  rule 
or  follows  no  rule. 

According  to  rule;  as  opposed  to  that 
which  constitutes  an  exception  to  the  rule 
or  is  not  within  the  rule.  See  Zulich  v.  Bow- 
man, 42  Pa.  87;  Myers  v.  Rasback,  4  How. 
Prac  (N.  Y.)  85. 

As  to  regular  "Clergy,"  "Deposit,"  "Elec- 
tion," "Indorsement"  "Meeting,"  "Naviga- 
tion," "Process,"  "Session,"  and  "Term,"  see 
those  titles. 

Regnlarltar  non  Tolet  pactum  de  re 
inea  non  allenanda.  Go.  Litt  223.  It  is 
a  rule  that  a  compact  not  to  alienate  my 
property  is  not  binding. 

REdUIiARS.  Those  who  profess  and 
follow  a  certain  rule  of  life,  (regula,)  be- 
long to  a  religious  order,  and  observe  the 
three  approved  vows  of  poverty,  chastity, 
and  ol)edience.     Wharton. 

REGIJXATE.  The  power  to  regulate 
commerce,  vested  In  congress,  is  the  power 
to  prescribe  the  rules  by  which  it  shall  be 
governed,  that  is,  the  conditions  upon  which 
it  shall  be  conducted,  to  determine  when  it 
shall  be  free,  and  when  subject  to  duties  or 
other  exactions.  The  power  also  embraces 
within  its  control  all  the  instrumentalities  by 
which  that  commerce  may  be  carried  on,  and 
the  means  by  which  it  may  be  aided  and  en- 
couraged. Gloucester  Ferry  Co.  v.  Pennsyl- 
vania, 114  U.  S.  196,  5  Sup.  Ct  826,  29  L. 
Ed.  158.  And  see  Gibbons  v.  Ogden,  9  Wheat 
227.  6  L.  Ed.  23 ;  Oilman  v.  Philadelphia,  3 
Wall.  724,  18  L.  Ed.  96 ;  Welton  v.  Missouri. 
91  U.  S.  279,  23  L.  Ed.  347 ;  Lelsy  v.  Hardin, 
135  U.  S.  100,  10  Sup.  Ct  681,  34  L.  Ed.  128; 
Kavanaugh  v.  Southern  R.  Co.,  120  Ga.  62, 
47  S.  E.  526. 

REGULATION.  The  act  of  regulathig, 
a  rule  or  order  prescribed  for  management 
,or  government;  a  regulating  principle;  a 
precept  See  Curry  v.  Marvin,  2  Fla.  415; 
Ames  V.  Union  Pac.  Ry.  Co.  (C.  C.)  64  Fed. 
178;  Hunt  v.  Lambertville,  45  N.  J.  Law, 
282. 

REGUIiUS.  Lat  In  Saxon  law.  A  title 
sometimes  given  to  the  earl  or  coTttea,  in  old 
charters.    Spelman. 
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RBHABEBE       FACIAS       SEISINAM. 

Wh^i  a  sheriff  in  the  "habere  facias  tei- 
aituim"  had  delivered  seisin  of  more  than  he 
onght,  this  Judicial  writ  lay  to  make  him  re- 
store seisin  of  the  excess.  Beg.  Jud.  18,  51, 
B4. 

BEHABIUTAT£.  In  Scotch  and  French 
criminal  law.  To  reinstate  a  criminal  in 
his  personal  rights  which  he  has  lost  by  a 
Judicial    sentence.      Brande. 

BEHABIXZTATION.  In  Freadi  and 
Sootoh  orimliud  law.  The  reinstatement 
of  a  criminal  in  his  personal  rights  which  be 
has  lost  by  a  Judicial  sentence.    Brande. 

In  old  EBKllah  law.  A  papal  bull  or 
brief  for  re-enabllng  a  spiritual  person  to  ex- 
ercise bis  function,  who  was  formerly  dis- 
abled ;  or  a  rettortng  to  a  former  abilitv- 
Cowell. 

REHEARING.  In  equity  practice.  A 
second  hearing  of  a  cause,  for  which  a  party 
who  is  dissatisfied  with  the  decree  entered  on 
the  former  hearing  may  apply  by  petition. 
3  BL  Comm.  4&3.  See  Belmont  v.  Erie  R.  Co., 
62  Barb.  (N.  Y.)  651;  Emerson  t.  Davies,  8 
Fed.  Cas.  626;  Read  v.  Patterson,  44  N.  J. 
Eq.  211,  14  AO.  490,  6  Am.  St  Rep.  877. 

REI  UTTERVENTUS.  Lat  Things  in- 
tervening ;  that  is,  things  done  by  one  of  the 
parties  to  a  contract,  in  the  faith  of  its  va- 
lidity, and  with  the  assent  of  the  other  par- 
ty, and  which  have  so  affected  his  situation 
that  the  other  will  not  be  allowed  to  repudi- 
ate his  obligation,  although  originally  it  was 
Imperfect,  and  he  might  have  renounced  it 
1  Bell,  Comm.  328,  329. 

R«i  tnrpis  nnllnm  mandatnm  est.    The 

mandate  of  an  immoral  thing  is  void.  Dig. 
17,  1,  6,  8.  A  contract  of  mandate  requiring 
an  illegal  or  Immoral  act  to  be  done  has  no 
legal  obligation.     Story,  Ballm.  {  158. 

REIF.    A  robbery.    CowelL 

REIMBTTRSE.  The  primary,  meaning  of 
this  word  is  "to  pay  back."  Philadelphia 
Trust,  etc.,  Co.  v.  Audenreld,  83  Pa.  264.  It 
means  to  make  return  or  restoration  of  an 
equivalent  for  something  paid,  expended,  or 
lost ;  to  Indemnify,  or  make  whole. 

REIK8TATE.  To  place  again  in  a  for- 
mer state,  condition,  or  office;  to  restore  to 
a  state  or  position  from  which  the  object  or 
person  had  been  removed.  See  Collins  v. 
U.  S.,  15  Ct  CI.  22. 

REIirSITRAirOE.  A  contract  of  rein- 
surance is  one  by  which  an  insurer  procures 
a  third  person  to  insure  him  against  loss  or 
liftbility  by  reason  of  such  original  insurance. 
Cir.  Code  Gal.  f  2640.  And  see  People  v. 
Miller,  177  N.  Y.  515,  70  N.  E.  10;    Iowa  L. 


Ins.  Co.  T.  Eastern  Mut  L.  Ins.  Go..  64  N.  J. 
Law,  340,  45  AtL  762;  Chalaron  v.  Insur- 
ance Co.,  48  lia.  Ann.  1582,  21  South.  267, 
86  L.  R.  A.  742;  Philadelphia  Ins.  Co.  r. 
Washington  Ins.  Co.,  23  Pa.  253. 

RelpnUlea  Interest  Tolnatates  dafnno- 
tonun  etfeetam  sortlri.  It  concerns  the 
state  that  the  wills  of  the  dead  should  hare 
their  effect 

REI88UABUB  NOTES.  Bank-notes 
which,  after  having  been  once  paid,  may 
again  be  put  into  circulation. 

REJOIN.  In  pleading.  To  answer  a 
plalntifTs  replication  in  an  action  at  law,  by 
some  matter  of  fact 

REJOINBER.  In  common-law  plead- 
ing. The  second  pleading  on  the  part  of  the 
defendant,  being  his  answer  of  matter  of 
fact  to  the  plalntifTs  replication. 

REJOnmrO  ORATIS.  Rejoining  vol- 
nntarily,  or  without  being  required  to  do  so 
by  a  rule  to  rejoin.  When  a  defendant  was 
under  terms  to  rejoin  gratis,  he  had  to  de- 
liver a  rejoinder,  without  putting  the  plain- 
tiff to  the  necessity  and  expense  of  obtaining 
a  rule  to  rejoin.  10  Mees.  &  W.  12;  Lush, 
Pr.  396 ;  Brown. 

Relatio  est  fletio  Juris  et  intenta  mA 

nniun.  Relation  Is  a  fiction  of  law,  and  in- 
tended for  one  thing.    8  Coke,  28. 

Relatio  semper  flat  nt  valeat  dlapo- 
sitlo.  Reference  should  always  be  had  in 
such  a  manner  that  a  disposition  in  a  will 
may  avalL   6  Coke,  76. 

REIiATION.  1.  A  relative  or  kinsman; 
a  person  connected  by  consanguinity  or  affin- 
ity. 

2.  The  connection  of  two  iiersons,  or  their 
situation  with  respect  to  each  other,  who  are 
associated,  whether  by  the  law,  by  their  own 
agreement,  or  by  kinship,  in  some  social 
status  or  imlon  for  the  purposes  of  domestic 
life;  as  the  relation  of  guardian  and  ward, 
husband  and  wife,  master  and  servant  par- 
ent and  child;  so  in  the  phrase  "domestic 
relations." 

3.  In  the  law  of  contracts,  when  an  act  is 
done  at  one  time,  and  it  operates  upon  the 
thing  as  if  done  at  another  time,  It  is  said  to 
do  so  by  relation ;  as.  If  a  man  deliver  a  deed 
as  an  escrow,  to  be  delivered,  by  the  party 
holding  it,  to  the  grantor,  on  the  perform- 
ance of  some  act  the  delivery  to  the  latter 
will  have  relation  back  to  the  first  delivery. 
Termes  de  la  Ley.  See  U.  S.  v.  Anderson,  191 
U.  8.  394,  24  Sup.  Ct  716,  48  L.  Ed.  1035; 
Peyton  v.  Desmond,  129  Fed.  11,  63  C.  C.  A. 
«51.' 

4.  A  recital,  account,  narrative  of  tAcU; 
information  given.    Thus,  suits  by  quo  Kor- 
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ranto  are  entitled  "on  the  relation  of  a  pri- 
vate person,  who  Is  called  the  "relator." 
But  in  this  connection  the  word  seems  also 
to  involve  the  Idea  of  the  suggestion,  insti- 
gation, or  Instance  of  the  relator. 

5.  In  the  civil  law,  the  term  "rdatlon" 
was. used  to  designate  the  report  of  the  facts 
and  law  in  a  pending  case,  made  by  the 
Judges  to  the  emperor,  for  the  purpose  of  ob- 
.tatnlng  his  opinion  on  the  questions  of  law 
involved.  In  the  form  of  an  imperial  re- 
.Bcript  This  proceeding  might  be  resorted  to 
in  cases  where  no  law  seemed  applicable,  or 
where  there  were  great  dlfflcolties  In  its  in- 
.terpretation,  until.  It  was  abolished  by  Jus- 
tinian.   Not.  125. 

.  SelAtion  ntrrmr  dafeaits  «olIai«zml  seta. 
18  Tin.  Abr.  292. 

Relatloa  skall  jiaTer  aaalM  (ood  a  void 
snut  or.  davlaa  of  tba  pMrty.    18  Vin.  Abr. 


'  llKTi  A  T  ATtoy.  In  old  Scotch  pra<^tlce. 
Letters  passing  the  signet  by  which  a  debtor 
was  relaxed  [released]  from  the  horn;  that 
is,  from  pramoal  diligence.    Bell. 


BEIiATIOXS.  A  term  whldi,  in  its 
widest  sense.  Includes  all  the  kindred  of  the 
person  spoken  of.   2  Jarm.  Wills,  661. 

BKLA.T1V1!.  A  kinsman;  a  person  con- 
nected with  another  by  blood  or  affinity. 

A  person  or  thing  having  relation  or  con- 
nectioB  with  some  other  person  or  thing;  as, 
rdatlve  rights,  relative  powers,  infra. 

— BalAttva  eonfesslmi.  See  Gonfessiok.— 
K«I*tlTe  fset.  In  the  law  of  evidence.  A 
faet  having  relation  to  another  fact;  a  minor 
&ct;  a  circumstance.— RelatlTa  powers. 
Those  which  relate  to  land ;  so  called  to  dis- 
tingniBh  them  from  those  which  are  collateral 
io  It— Balativa  rlphta.  Those  rights  of  per- 
sons which  are  incident  to  them  as  memben 
of  society,  and  standinc  in  various  relations  to 
■each'  other.  1  Bl.  Comm.  123.  Those  rights  of 
peiBMts  in  private  life  which  arise  from  the 
civil  and  domestic  relations.    2  Kent,  Comm.  1. 

.  KelAtlTa  words  refer  to  the  Best  aata- 
••deat,  aaleas  the  saase  be  thereby  Im- 
pairad.  Noy,  Max.  4;  Wing.  Max.  18; 
Broom,  Max.  606;    Jenk.  Cent  180. 

KaUttlTonim,  aocnlto  nao,  eosaoseitnr 
et  •Itanun.  Cro.  Jac.  639.  Of  relatives. 
one  being  known,  the  tither  is  also  known. 

BIXATOIl.  The  person  upon  whose  com- 
plaint, or  at  whose  instance,  an  information 
or  writ  of  quo  warranto  is  filed,  and  who  is 
guati  the  plalntlfC  in  the  proceeding. 


In  practice.    A  female  re* 
later  or  petitioner. 

KBTiAXAJtE.  In  old  conveyancing.  To 
release.  Relaxavi,  rela*at»e,  have  released. 
Utt  f  44S. 

BEXiAZATIO.  In  Old  conveyancing.  A 
release ;  an  instrument  by  which  a  person  re- 
linciuisheB'to  another  his  right  in  anything. 


1.  Liberation,  discharge,  or 
rnttins  free  from  restraint  or  coniinemeut 
Thus,  a  man  unlawfully  Imprisoned  may  ot>- 
taln  his  rHeate  on  haiteat  oorput.  Parker  v. 
U.  S..  22  Gt  CL  lOa 

5.  The  rdlnquishment,  concession,  or  giv- 
ing up  of  a  right,  claim,  or  privilege,  by  the 
person  In  whom  it  exists  or  to  whom  it  ac- 
crues, to  the  person  against  whom  it  might 
have  been  demanded  or  enforced.  Jaqua  v. 
Shewalter,  10  Ind.  App.  234,  37  N.  B.  1072 ; 
Winter  v.  Kansas  City  Cable  By.  Co.,  160 
Mo.  160,  61  B.  W.  606. 

3.  The  abandonment  to  (or  by)  a  persoa 
called  as  a  witness  in  a  suit  of  his  Interest 
In  the  subject-matter  of  the  controversy,  id 
order  to  qualify  him  to  testify,  under  the 
common-law  rule 

4.  A  receipt  or  certificate  given  by  a  ward 
to  the  guardian,  on  the  final  settlement  of  the 
latter's  accounts,  or  by  any  other  beneficiary 
on  the  termination  of  the  trust  administra- 
tion, relinquishing  all  and  any  further  rights, 
claims,  or  demands,  growing  out  of  the  trust 
or  Incident  to  it 

6.  In  admiralty  actions,  when  a  ship,  tilr- 
go,  or  other  property  has  been  arrested,  the 
owner  may  obtain  its  release  by  giving  bail, 
or  paying  the  value  of  the  property  into  court 
Upon  this  being  done  he  obtains  a  release, 
which  is  a  kind  of  writ  under  the  seal  of  the 
court,  addressed  to  the  marshal,  commanding 
him  to  release  the  property.    Sweet 

6.  Za  estates.  The  conveyance  of  a  man's 
interest  or  right  which  be  hath  unto  a  thing 
to  another  that  hath  the  possession  thereof  or 
some  estate  therein.  Shep.  Touch.  820.  The 
relinquishment  of  some  right  or  benefit  to  a 
person  who  has  already  some  interest  in  the 
tenement,  and  such  interest  as  qualifies  him 
for  receiving  or  availing  himBelf  of  the  right 
or  benefit  so  relinquished.  Burt  Real  Prop. 
12;  Field  v.  Columbet  0  Fed.  Cas.  13;  Ba- 
ker V.  Woodward,  12  Or.  8,  6  Pac.  178 ;  Miller 
T.  Emans,  19  N.  Y.  387. 

A  conveyance  of  an  ulterior  interest  in 
lands  or  tenements  to  a  particular  tenant,  or 
of  an  undivided  share  to  a  co-tenant,  (the  re- 
leasee being  in  either  case  in  privity  of  esf- 
tate  with  the  releasor,)  or  of  the  right,  to  9 
person  wrongfully  in  possession.  1  Steph. 
Comm.  479. 

»Daad  o<  ralaasa.  A  deed  operating  by  way 
of  release,  in  the  sense  of  the  sixth  definition 
given  above ;  but  more  specifically,  in  those 
states  where  deeds  of  trust  are  in  use  instead 
of  common-law  mortgages,  as  a  means  of  pledg- 
ing real  property  as  security  for  the  payment  of 
a  debt,  a  "deed  of  release"  is  a  conveyance  in 
fee,  executed  by  the  trustee  or  trustees,  to  the 
grantor  in  the  deed  of  trust,  which  conveys  back 
to  him  the  legal  title  to  the  estate,  and  which  is 
to  be  given  on  satisfactory  proof  that  he  has 
paid  the  secured  debt  in  full  or  otherwise  corn- 
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plied  irith  the  terms  of  the  deed  of  tni«t.— 
Release  hf  way  of  ealwstas  an  estate* 
A  conveyance  of  the  ulterior  interest  in  lands  to 
the  particular  tenant :  as,  if  there  be  tenant  for 
life  or  years,  remainder  to  another  in  fee,  and 
he  in  remainder  releases  all  his  right  to  the 
particular  tenant  and  his  heirs,  this  gives  him 
the  estate  in  fee.  1  Steph.  Comm.  480;  2  Bl. 
Comm.  324.— Release  by  way  of  entry  and 
f  eoCaieiit.  As  if  there  he  two  joint  disseisors, 
and  the  disseisee  releases  to  one  of  them,  he 
shall  be  sole  seised,  and  shall  keep  out  bis 
former  companion;  which  is  the  same  in  effect 
as  if  the  disseisee  had  entered  and  thereby  put 
an  end  to  the  disseisin,  and  afterwards  had  en- 
feoffed one  of  the  disseisors  in  fee.  2  Bl.  Comm. 
825.— Release  by  way  of  eztingnlalimeat. 
As  if  my  tenant  for  life  makes  a  lease  to  A. 
for  life,  remainder  to  B.  and  his  heirs,  and  I 
release  to  A.,  this  extinguishes  my  right  to  the 
reversioo,  and  shall  inure  to  the  advantage  of 
B.'s  remainder,  as  well  as  of  A.'s  particular 
estate.  2  HI.  Comm.  325.— Release  by  way 
of  passlSK  •  right.  As  if  a  man  be  disseised 
and  releaseth  to  his  disseisor  all  his  right, 
hereby  the  disseisor  acquires  a  new  right,  which 
changes  the  quality  of  his  estate,  and  renders 
that  lawful  which  before  was  tortious  or  wrong- 
ful. 2  Bl.  Comm.  325.— Release  by  way  of 
passiac  an  estate.  As,  where  one  of  two  co- 
parceners releases  all  her  right  to  the  other, 
this  passes  the  fee-simple  of  the  whole.  2  Bl. 
Comm.  324,  325.— Release  of  dower.  The 
telinqnishment  by_  a  married  woman  of  her 
expectant  dower  interest  or  estate  in  a  pai^ 
ticular  parcel  of  realty  belonging  to  her  hus- 
band, as,  by  joining  with  him  in  a  conveyance 
of  it  to  a  third  person.— Release  to  uses. 
The  conveyance  by  a  deed  of  release  to  one  par- 
ty to  the  use  of  another  is  so  termed.  Thus. 
when  a  conveyance  of  lands  was  effected,  by 
those  instruments  of  assurance  termed  a  lease 
and  release,  from  A.  to  B.  and  his  heirs,  to  the 
use  of  C.  and  his  heirs,  in  such  case  C.  at  once 
took  the  whole  fee-simple  in  such  lands ;  B., 
by  the  operation  of  the  statute  of  uses,  being 
made  a  mere  conduit-pipe  for  conveying  the  es- 
tate to  C.     Brown. 

RELEASEE.  The  person  to  whom  a  re- 
lease is  made. 

.  REIiipASER,  or  REIXA80R.  The  mak;- 
er  of  a  release. 

RELEGATIO.  Lat  A  kind  of  banish- 
ment known  to  the  civil  law,  which  differed 
from  "deportatio"  In  leaving  to  the  person 
his  rights  of  citizenship. 

REIEOATION.  In  old  English  law. 
Banishment  for  a  time  only.    Co.  Litt  133. 

■  REIiEVANOT.  As  a  quality  of  evidence, 
"relevancy^  means  applicability  to  the  issue 
joined.  Relevancy  is  that  which  conduces 
to  the  proof  of  a  pertinent  hypothesis ;  a  per- 
tinent hypothesis  being  one  which,  if  sus- 
tained, wonld  logically  Influence  the  Issue. 
Whart  Bt.  {  20. 

In  Scotch  law,  the  relevancy  is  the  justice 
or  sufficiency  in  law  of  the  allegations  of  a 
party.  A  plea  to  the  relevancy  is  therefore 
analogous  to  the  demurrer  of  the  English 
courts. 

A  distinction  is  sometimes  taken  between 
"logical"  relevancy  and  "legal"'  relevancy,  the 
former  being  judged  merely  by  the  standards 
uf  ordinary  logic  or  the  general  laws  of  reason- 
iug,  the  latter  by  the  strict  and  artificial  rules 


of  the  law  with  reference  to  the  admissibility 
of  evidence.  See  Hoar  v.  Wright,  34  App.  Div. 
200,  64  N.  T.  Supp.  658. 

REUBVANT.  Applying  to  the  matter  In 
question;   affording  something  to  the  purpose. 

In  Scotch  law,  good  In  law,  legally  avSt- 
dent;   as,  a  "relevant"  plea  or  defense. 
—Relevant  evldeaee.    See  Bvidbncb. 

-  RXOJCOT.  Tills  term  Is  applied  to  th« 
survivor  of  a  pair  of  married  people,  whether 
the  survivor  Is  the  husband  or  the  wife;  IC 
means  the  relict  of  the  united  pair,  (or  of  the 
marriage  union,)  not  the  relict  of  the  deceas- 
ed individual.  SplUer  t.  Ueeter,  42  Ohio 
St  101. 

RELIGTA   VERZFIOATXOHE.     L.   Lat. 

Where  a  judgment  was  confessed  by  cognovit 
actionem  after  plea  pleaded,  and  the  plea  was 
withdrawn,  It  was  called  a  "confession"  or 
"cognovit  actionem  relieta  verifioatioue." 
Wharton. 

REI.IOTIOK.  An  increase  of  the  land  by 
the  sudden  withdrawal  or  retrocession  of  the 
sea  or  a  river.  Hammond  t.  Shepard,  18tt 
111.  235,  57  N.  E.  867,  78  Am.  St.  Kep.  274; 
iSapp  V.  Frazier,  51  La.  Aim.  1718,  26  South. 
878,  72  Am.  St  Kep.  493. 

RFiTJKT.  1.  In  feudal  law.  A  sum  pay- 
able by  the  new  tenant,  the  duty  being  inci- 
dent to  every  feudal  tenure,  by  way  of  hue  or 
composition  with  the  lord  for  taking  up  the 
estate  which  was  lapsed  or  fallen  in  by  the 
death  of  the  last  tenant  At  one  time  the 
amount  was  arbitrary,  but  afterwards  the  re- 
lief of  a  knight's  fee  became  fixed  at  one 
hundred  shillings.    2  Bl.  Comm.  65. 

2.  "Heller'  also  means  deUverance  from 
oppression,  wrong,  or  Injustice!  In  this  sense 
It  Is  used  as  a  general  desiguatlou  of  the  as- 
sistance, redress,  or  benefit  which  a  complain- 
ant  seeks  at  the  hands  of  a  court,  particularly 
In  equity.  It  may  be  thus  used  of  such  rem- 
edies as  specific  performance,  or  the  reforma- 
tion or  rescission  of  a  contract;  but  it  does 
not  seem  appropriate  to  the  awarding  of 
money  damages 

3.  The  assistance  or  support,  pecuniary  or 
otherwise,  granted  to  indigent  persons  by  the 
proper  administrators  of  the  poor-laws,  Is 
also  called  "relief." 

RELnavjj.  In  feudal  law,  relieve  is  to 
depend;  thus,  the  seigniory  of  a  t«aant  in 
capite  relieves  of  the  crown,  meaning  that 
the  tenant  holds  of  the  crown.  The  term  Is 
not  common  in  English  w^riters.    Sweet 

REUOIOK.  As  used  in  constitutional 
provisions  forbidding  the  "establishment  of 
religion,"  the  term  means  a  particular  system 
of  faith  and  worship  recognised  and  prac- 
tised by  a  particular  church,  sect  or  denom- 
ination.   See  Keynolds  r.  U.  S.,  86  U.  8.  140, 


tzedbyVnUUyit: 


RELIGION 


1013 


REMAINDER 


2S  L.  Ed.  244;  Davis  t.  Season,  138  U.  S. 
333,  10  Sup.  Ct  299,  33  li.  Ed.  637;  Board 
of  Education  y.  Minor,  23  Ohio  St  241,  13 
Am,  Rep.   233. 

— RellsioB,  oCeaseB  acaliuit.  In  English 
law.  They  are  thus  enumerated  by  Black- 
stone:  (1)  Apostasy;  (2)  heresy:  (8)  reTiling 
the  ordinances  of  the  church ;  (4)  blasphemy ; 
(5)  profane  swearing;  (6)  conjuration  or  witch- 
craft; (7)  religious  imposture;  (8)  simony; 
(9)  profanation  of  the  Ix>rd's  day;  (10)  drunk- 
enness;   (11)  lewdness.    4  Bl.  Gonun.  43. 

KEUOIOVM.  When  religious  books,  or 
reading  are  qpoken  of,  those  which  tend  to 
promote  the  religion  taught  by  the  Christian 
dispensation  must  be  considered  as  referred 
to,  unless  the  meaning  is  so  limited  by  asso- 
ciated trords  or  circumstances  as  to  show 
that  the  speaker  or  writer  had  reference  to 
some  other  mode  of  worship.  Simpson  t. 
Welcome,  72  Me.  600,  39  Am.  Rep.  349. 

— Oftell^ovs  eorporatlooB.  See  Cobpoba- 
TION.— Bellslons  lionses.  Places  set  apart 
for  pious  uses;  such  as  monasteries,  churches, 
hospitals,  and  all  other  places  where  charity 
was  extended  to  the  relief  of  the  poor  and  or- 
phans, or  for  the  use  or  exercise  of  religion. 
-^Bellsloiia  Impostors.  In  English  law. 
Those  who  falsely  pretend  an  extraordinary 
commission  from  heaven,  or  terrify  and  abuse 
the  people  with  false  denundatioos  of  judg- 
ment; punishable  with  fine,  imprisonment,  and 
infamous  corporal  punishment.  4  Broom  &  H. 
Comm.  11.— BellsliBvs  liberty.  See  Ljbebtt. 
— Hellsiolu  asen.  Such  as  entered  into  some 
monastei'y  or  convent.  In  old  English  deeds, 
the  vendee  was  often  restrained  from  aliening 
to  "Jews  or  religious  men"  lest  the  lands  should 
fall  into  mortmain.  Religions  men  were  civilly 
dead.  Blount.— Kellsloiia  soeiety.'  A  body 
of  persons  associated  together  for  the  purpose 
of  maintaining  religious  worship.  A  church 
and  society  are  often  united  in  maintaining 
worship,  and  in  such  cases  the  society  commonly 
owns  the  property,  and  makes  the  pecuniary 
contract  with  the  minister.  But,  in  many  in- 
stances, societies  exist  without  a  church,  and 
churches  without  a  society.  Silsby  v.  Barlow, 
16  Gray  (Mass.)  330:  Weld  v.  May.  9  Gush. 
(Mass.)  188 ;  Hebrew  Free  School  Ass'n  v.  New 
York.  4  Hun  (N.  Y.)  449.— Rellcloiis  use. 
See  Chabitabli:  Uses. 

BEXJXQUX8H1IEHT.  In  practice.  A 
forsaking,  abandoning,  renoanclng,  or  glT- 
Ing  over  a  right 

.  BEUQUA.  The  remainder  or  debt  which 
a  person  finds  himself  debtor  in  upon  the 
balancing  or  liquidation  of  an  account 
Hence' reliquary,  the  debtor  of  a  reliqua;  as 
also  a  person  who  only  pays  piece-meal.  Enc. 
Lond. 

KIXIQtFES.  Remains;  such  as  the 
bones,  etc.,  of  saints,  preserved  with  great 
veneration  as  sacred  memorials.  Thfiy  have 
been  forbidden  to  be  used  or  brought  luti> 
England.    St  3  Jac.  I.  c.  26. 

KEX.OOATIO.  Lat  In  the  civil  law.  A 
renewal  of  a  lease  on  its  determination.  It 
may  be  either  express  or  tacit ;  the  latter  Is 
what  the  tenant  holds  over  with  the  knowl- 
edge and  without  objection  of  the  landlord. 
Mackeld.  Rom.  Law,  i  412. 


BBX.OOATIOH.  In  Bcoteh  Uw.  A  re- 
letting or  renewal  of  a  lease ;  a  tacit  reloca- 
tion Is  permitting  a  tenant  to  hold  over  with- 
out any  new  agreement 

In  mining  law.  A  new  or  fresh  location 
of  an  abandoned  or  forfeited  mining  claim 
by  a  stranger,  or  by  the  original  locator  when 
he  wishes  to  change  the  boundaries  or  to  cor- 
rect mistakes  in  the  original  location. 

BEMAIITDEB.  The  remnant  of  an  estate 
In  land,  depending  upon  a  particular  prior 
estate  created  at  the  same  time  and  by  the 
same  instrument  and  limited  to  arise  Im- 
mediately on  the  determination  of  that  es- 
tate, and  not  in  abridgment  of  it  4  Kent, 
Comm.  197. 

An  estate  limited  to  take  effect  and  be  enjoyed 
after  another  estate  is  determined.  As,  if  a 
man  seised  in  fee-simple  grants  lands  to  A.  for 
twenty  years,  and,  after  the  determination  of 
the  said  term,  then  to  B.  and  bis  beiis  forever, 
here  A.  is  tenant  for  years,  remainder  to  B.  in 
fee.    2  BI.  Comm.  164. 

An  estate  in  remainder  is  one  limited  to  be 
enjoyed  after  another  estate  is  determined,  or  at 
a  time  specified  in  the  future^  An  estate  in  re- 
version is  the  residue  of  an  estate,  usually  the 
fee  left  in  the  grantdr  and  his  heirs  after  the 
determination  of  a  particular  estate  which  he 
has  granted  out  of  it  The  rights  of  the  rever^ 
sioner  are  the  same  as  those  of  a  vested  remain- 
der-man in  fee.  Code  Ga.  1882,  {  2263.  And 
see  Sayward  v.  Saywaid,  7  Me.  213,  22  Am. 
Dee.  191 ;  Bennett  v.  Gariock,  10  Hun  (N.  Y.) 
337;  Dana  v.  Murray,  122  N.  Y.  604,  26  N.  E. 
21;  Booth  V.  Terrell,  16  Ga.  24;  Palmer  v. 
Cook,  159  111.  800,  42  N.  E.  796,  50  Am.  St 
Rep.  165 ;  Wells  v.  Houston,  23  Tex.  Civ.  App. 
629,  57  S.  W.  584;  Hudson  v.  Wadsworth,  8 
Conn.  359. 

— Oontlnceiit  renudader.  An  estate  in  re- 
mainder which  is  limited  to  take  effect  either  to 
a  dubious  and  uncertain  person,  or  upon  a  dubi- 
ous and  uncertain  event  by  which  no  present  or 
particular  interest  passes  to  the  remainder-man, 
80  that  the  particular  estate  may  chance  to  be 
determined  and  the  remainder  never  take  ef- 
fect. 2  Bl.  Comm.  169.  A  remainder  limited 
so  as  to  depend  upon  an  event  or  condition 
which  may  never  happen  or  be  performed,  or 
which  may  not  happen  or  be  performed  till  aft- 
er the  determination  of  the  preceding  estate. 
Feame,  Rem.  3;  Thompson  v.  Adams,  205  111. 
552,  «9  N.  Bl  1;  Griswold  v.  Greer,  18  Ga. 
545;  Price  v.  Sisson,  13  N.  J.  En.  168;  Yocum 
V.  Siler,  160  Mo.  281,  61  S.  W.  208;  Shannon 
V.  Bonham,  27  Ind.  App.  369.  60  N.  E.  951.— 
Grossoremsiader.  Where  land  is  devised  or 
conveyed  to  two  or  more  persons  as  tenants  in 
common,  or  where  different  parts  of  the  same 
land  are  given  to  such  persons  in  severalty,  with 
such  limitations  that,  upon  the  determination 
of  the  particular  estate  of  either,  his  share  is 
to  pass  to  the  other,  to  the  entire  exclusion  of 
the  ultimate  remainder-man  or  reversioner  un- 
til all  the  particular  estates  shall  be  exhausted, 
the  remainders  so  limited  are  called  "cross-re- 
mainders." In  wills,  such  remainders  may  arise 
by  implication;  but,  in  deeds,  only  by  express 
limitation.  See  2  Bl.  Oomm.  381;  2  Washb. 
Real  Prop.  233;  1  Prest  Est.  94.-JBxeented 
remainder.  A  remainder  which  vests  a  pres- 
ent interest  in  the  tenant  though  the  enjoyment 
is  postponed  to  the  future.  2  Bl.  Comm.  168: 
Fearne,  Rem.  31 ;  Hudson  v.  Wadsworth,  8 
Conn.  359.— CKeentory  remainder.  A  con- 
tingent remainder;  one  which  exists  where  the 
estate  is  limited  to  take  effect  either  to  a  dubi- 
ous and  uncertain  person  or  upon  a  dubious  and 
uncertain  event    Temple  v.  Scott  143  111.  290, 
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82  N.  E.  366 ;  Hndson  t.  Wadaworth,  8  Conn. 
S58.— Veated  remainder.  An  estate  by  which 
a  present  interest  passes  to  the  party,  though 
to  be  enjoyed  in  futuro,  and  by  which  the  es- 
tate is  invariably  fixed  to  remain  to  a  determi- 
nate person  after  tbe  particular  estate  baa  been 
spent.  2  Bl.  Comm.  168.  A  vested  remainder 
is  one  limited  to  a  certain  person  at  a  certain 
time  or  upon  tbe  happening  of  a  necessary  event 
Code  6a.  {  2265.  And  see  Poor  v.  Considine,  6 
Wall.  474,  18  Ll  Ed.  809;  layloe  v.  Gould, 
10  Barb.  (N.  T.)  396:  Johnson  v.  £dmond,  65 
Onn.  492,  33  AU.  503;  Marvin  v.  Ledwitb,  111 
III.  150;  Wallace  v.  Minor,  86  Va.  550,  10  S. 
K  423;  Woodman  t.  Woodman,  89  Me.  128,  35 
AU.  1037;  Brown  t.  Lawrence,  3  Cusb.  (Mass.) 
397. 

Remainder  to  a  person  not  of  a  eapa«H 
ity  to  ta'ke  at  tlie  time  of  appointing  it, 
la  void.    Plowd.  27. 

BEMAHTOKR-MAW.  One  who  Is  enti- 
tle to  the  remainder  of  tbe  estate  after  a 
particular  estate  carved  out  of  it  has  expired. 

KEMAND.  To  remand  a  prisoner,  after 
a  preliminary  or  partial  hearing  before  a 
court  or  magistrate.  Is  to  send  him  back  to 
custody,  to  be  kept  until. the  hearing  Is  resum- 
ed or  the  trial  comes  on, 

iy>  remand  a  case,  brought  into  an  appel- 
late court  or  removed  from  one  court  into 
another,  is  to  send  it  back  to  the  court  from 
which  it  came,  that  further  proceedings  In 
the  case,  if  any,  may  be  taken  there. 

KEMAKEMT  PRO  DEFEOTV  EMF- 
TORUM.  In  practice.  The  return  made  by 
the  sheriff  to  a  writ  of  execution  when  he 
has  not  been  able  to  sell  the  property  seized, 
.that  the  same  remaitu  unaoU  for  want  of 
h»ver». 

RSMAimmA.  In  old  English  law.  A 
remainder.  Spelman.  A  perpetuity,  or  per- 
I)etual  estate.    Glan.  lib.  7,  c.  1. 

BKIWA WET.  A  remnant;  that  which  re- 
mains. Thus  the  causes  of  which  the  trial 
Is  deferred  from  one  term  to  another,  or  from 
one  sitting  to  another,  are  termed  "rema- 
neu."    1  Archb.  Pr.  375. 

REMEDIAIm  1.  Affording  a  remedy; 
giving  the  means  of  obtaining  redress. 

2.  Of  the  nature  of  a  remedy ;  Intended  to 
remedy  wrongs  or  abuses,  abate  faults,  or 
supply  defects. 

3.  Pertaining  to  or  affecting  the  remedy, 
as  distinguished  from  that  which  affects  or 
modifies  the  right 

—Remedial  statute,  A  statnte  providing  a 
remedy  for  an  injury,  as  distinguiabed  from  a 
penal  statute.  A  statute  giving  a  party  a  mode 
of  remedy  for  a  wrong,  where  he  tiad  none,  or 
a  different  one,  before.  1  Chit.  Bl.  86,  87,  notes. 
RemMicl  statutes  are  those  which  are  made  to 
supply  such  defects,  and  abridge  such  superflui- 
ties, in  the  common  law,  as  arlae  either  from  the 
general  imperfection  of  all  human  laws,  from 
change  of  time  and  circumstances,  from  the  mis- 
takes and  unadvised  determinations  of  unlearn- 
ed (or  even  learned)  judges,  or  from  any  other 
cause  whatsoever.    1  Bl.  Comm.  8& 


Remedies  for  rlshts  are  ever  fa««r» 
aUr  extended.     18  Vln.  Abr.  521. 

REMEDY.  Remedy  is  the  means  by 
which  the  violation  of  a  right  is  prevented, 
redressed,  or  compensated.  Remedies  are  of 
four  kinds:  (1)  By  act  of  the  party  injured, 
the  principal  of  which  are  defense,  recaption, 
distress,  entry,  abatement,  and  seizure;  (2) 
by  operation  of  law,  as  in  the  case  of  retainer 
and  remitter;  (3)  by  agreement  between  tbe 
parties,  e.  g.,  by  accord  and  satisfaction  and 
arbitration;  and  (4)  by  Judicial  remedy,  e. 
g.,  action  or  suit  Sweet  See  Knapp  t. 
McCaffrey,  177  U.  S.  638,  20  Sup.  C!t  824. 
44  L.  Bd.  921;  Missionary  Soc.  v.  lEly,  56 
Ohio  St  405,  47  N.  B.  537;  U.  8.  t.  Lyman, 
26  Fed.  Cas.  1,024 ;  Frost  v.  Witter,  132  OL 
421,  64  Pac.  705,  84  Am.  St  Rep.  53. 

Also  a  certain  allowance  to  the  master  of 
the  mint  for  deviation  from  the  standard 
weight  and  fineness  of  coins.    Bnc.  Lond. 

— Adeaiuite  remedy.  See  Adequate.— Civil 
reme(&.  The  remedy  afforded  by  law  to  a 
private  person  in  the  civil  courts  in  ao  far  a» 
bis  private  and  individual  rights  have  been  in- 
jured by  a  delict  or  crime;  as  distinguished 
from  the  remedy  by  criminal  prosecution  for  the 
injury  to  the  rights  of  the  public— Ci 
tlT*  remedy.  See  Cuuuiative.— Es 
dlnary  remedy.  See  BxTBAOaoiNABT.- 
sal  reme^.  A  remedy  available,  imder  the 
particular  circumstances  of  the  case,  in  a  court 
of  law,  as, distinguished  from  a  remedy  availa- 
ble only  in  equity.  See  State  v.  Sneed,  lOS 
Tenn.  711,  68  S.  W.  I070.-Remedy  orer.  A 
person  who  is  primarily  liable  or  res^nsible. 
but  who,  in  turn,  can  demand  indemnification 
from  another,  who  is  responsible  to  him,  is  said 
to  have  a  "remedy  over.  For  example,  a  city, 
being  compelled  to  pay  for  injuries  catuiied  by  a 
defect  in  the  highway,  has  a  "remedy  over" 
against  the  person  whose  act  or  ne^igence 
caused  the  defect,  and  such  person  is  said  to  be 
"liable  over"  to  tbe  city.  2  Black,  Judgm.  | 
575. 

REMEMBRAIfOER.  The  remembrancer 
of  the  city  of  London  is  parliamentary  so- 
licitor to  tbe  corporation,  and  is  bound  to 
attend  all  courts  of  aldermen  and  common 
council  when  required.  Pull.  Laws  &  Cast. 
Lond.  122. 

REMEMBRANCERS.  In  English  Uw. 
Ofllcers  of  the  exchequer,  whose  duty  It  is  to 
put  in  remembrance  the  lord  treasurer  and 
the  Justices  of  that  court  of  such  things  as 
are  to  be  called  and  dealt  in  for  the  l>eDefit  of 
the  crown.    Jacob. 

r£m1;r£.  In  French  law.  Redemption ; 
right  of  redemption.  A  sale  d  r&m&ri  is  ■ 
species  of  conditional  sale  with  right  of  re- 
purchase. An  agreement  by  which  the  ven- 
dor reserves  to  himself  the  rl^t  to  take  back 
the  thing  sold  on  restoring  the  price  paid, 
witb  costs  and  interest    Duverger. 

REMISE.  To  remit  or  give  up.  A  form- 
al word  In  deeds  of  release  and  quitclaim: 
the  usual  iriirase  being  "remise,  release,  and 
forever   quitclaim."     See    Am^can   Mortg. 
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Oo.  T.  Hntchinaon,  19  Or.  334,  24  Pac.  515; 
McAnaw  V.  Tlffln,  143  Mo.  667,  45  S.  W.  656; 
Lyncb  y.  LlvingBton,  6  N.  Y.  484. 

REMISE  DE  liA  DETTE.  In  French 
law.    Tbe  release  of  a  debt 

BEMI8BION.  In  the  eiyll  Uw.  A  re- 
lease of  a  debt  It  is  conventional,  when  it 
Is  expressly  granted  to  the  debtor  by  a  cred- 
itor having  a  capacity  to  alienate;  or  tacit, 
when  the  creditor  volnntarily  surrenders  to 
his  debtor  the  original  title,  under  private 
signature  constituting  the  obligation.  Civ. 
Code  La.  art  2195. 

"Remission"  also  means  forglvenesa  or  con- 
donation of  an  offense  or  injury. 

At  eoaunoa  l»w.  The  act  by  which  a 
forfeiture  or  penalty  Is  forgiven.  United 
SUtes  T.  Morris,  10  Wheat  246,  6  L.  Ed.  314. 

Kemiaalna  Imperantl  melliu  pMretwr. 
3  Inst  233.  A  man  commanding  not  too 
strictly  is  better  obeyed. 

BE1II8SNE8S.  This  term  Imports  the 
doing  of  the  act  In  question  In  a  tardy,  neg- 
ligent or  careless  manner;  but  it  does  not 
apply  to  the  entire  omission  or  forbearance  of 
the  act  Baldwin  t.  United  States  Tel.  Co., 
«  Abb.  Prac.  N.  S.  (N.  X.)  423. 

REMIT.  To  send  or  transmit ;  as  to  re- 
mit money.  Potter  v.  Morland,  3  Cush. 
(Mass.)  388;  Hollowell  v.  Life  Ins.  Co.,  126 
N.  C.  398,  35  S.  E.  616. 

To  give  up;  to  annul;  to  relinquish ;  as  to 
remit  a  fine.  Jungbluth  v.  Redfleld,  14  Fed. 
Cas.  52 ;  Gibson  v.  People,  6  Uun  (N.  Y.)  543. 

REMITMEMT.  The  act  of  sending  back 
to  custody;   an  annulment    Wharton. 

REMITTAWCE.  Money  sent  by  one  per- 
son to  another,  either  in  specie,  bill  of  ex- 
change, check,  or  otherwise. 

REMITTEE.  A  person  to  whom  a  re- 
mittance is  made.     Story,  Ballm.'  |  75. 

REMITTER.  The  relation  back  of  a  later 
defective  title  to  an  earlier  valid  title.  Re' 
mitter  is  where  he  who  has  the  true  property 
or  iiu  proprietatis  in  lands,  but  is  out  of 
possession  thereof,  and  has  no  right  to  enter 
without  recovering  possession  in  an  action, 
has  afterwards  the  freehold  cast  upon  him  by 
some  subsequent  and  of  course  defective  title. 
In  this  case  he  is  remitted,  or  sent  back  by 
<^)eratlon  of  law,  to  his  ancient  and  more  cer- 
tain title.  The  right  of  entry  which  he  has 
gained  by  a  bad  title  shall  be  ipso  facto  an- 
nexed to  his  own  Inherent  good  one;  and  his 
defeasible  estate  shall  be  utterly  defeated  and 
annuRed  by  the  instantaneous  act  of  law, 
wlthoat  bis  participation  or  consent  3  BL 
Oomm.  19. 


REMITTIT  DAMNA.  Lat  An  entry  on 
the  record,  by  which  the  plalntlfT  declares 
that  he  remits  a  part  of  the  damages  which 
have  been  awarded  him. 


REMrmnm  DAMKA.  Lat  m  prac- 
tice. An  entry  made  on  record,  in  cases 
where  a  jury  has  given  greater  damages  than 
a  plaintltr  has  declared  for,  remitting  the  ex- 
cess.   2  Tidd,  Pr.  896. 

REMITTIT  U  K  OF  RECORD.  The  re- 
turning or  sending  back  by  a  court  of  appeal 
of  the  record  and  proceedings  in  a  cause, 
after  its  decision  thereon,  to  the  court  >vhence 
the  appeal  came,  in  order  that  the  cause  may 
be  tried  anew,  (where  It  is  so  ordered,)  or 
that  Judgment  may  be  entered  in  accordance 
with  the  decision  'on  appeal,  or  execution  be 
issued,  or  any  other  necessary  action  be  taken 
In  tbe  court  below. 

REMITTOR.  A  person  who  makes  a  re- 
mittance to  another. 

REM  OX  ST  RANGE.  Expostulation; 
showing  of  reasons  against  something  'pro- 
posed; a  represeutation  made  to  a  court  or 
legislative  body  wherein  certain  persons  unite 
in  urging  that  a  contemplated  meatare  be 
not  adopted  or  passed.  Bee  Glrvin  v.  Simon, 
127  Cal.  491,  69  Pac.  945 ;  In  re  Mercer  Coun- 
ty License  Applications,  S  Pa.  Co.  Ct  R.  4& 

REMOTE.  This  word  is  used  In  law 
chiefly  as  the  antithesis  of  "proximate,"  and 
conveys  the  idea  of  medlateness  or  of  the 
Interventloii  of  something  else. 

— Remote  oanse.  In  tbe  law  of  negligence,  a 
"remote"  cause  of  an  accident  or  injury  is  one 
which  does  not  by  Itself  alone  produce  the  giv- 
en result  but  which  sets  in  motion  another 
cause,  called  the  "proximate"  cause,  which  im- 
mediately brings  about  the  given  effect;  or,  as 
otherwise  defined,  it  is  "that  which  may  have 
happened  and  yet  no  injnry  have  occurred,  not- 
withstanding that  no  injury  could  have  occurred 
if  it  had  not  happened."  See  Troy  v.  Railroad 
Co.,  99  N.  C.  208,  6  S.  E.  77,  6  Am.  St.  Rep. 
621;  Maryland  Steel  Co.  v.  Mamey,  88  Md. 
482,  42  Atl.  60,  42  L^  R.  A.  842,  71  Am.  St 
Rep.  441;  Hoey  v.  Metropolitan  St  Ry.  Co., 
70  App.  Div.  60,  74  N.  Y.  Sunn.  1113 ;  Clay- 
pool  V.  Wigmore,  34  Ind.  App.  35,  71  N.  E.  509. 
—Remote  iammgp.  Damage  is  said  to  be  too 
remote  to  be  actionable  when  it  is  not  the  lepil 
and  natural  consequence  of  tbe  act  complained 
of.— Remote  possibllltjr.  In  the  law  of  es- 
tates, a  dooUe  possibilitv,  or  a  limitation  de- 
pendent on  two  or  more  facts  or  events  both  or 
all  of  which  are  contingent  and  uncertain;  as, 
for  example,  the  limitation  of  an  estate  to  a 
given  man  provided  that  he  shall  marry  a  cer- 
tain woman  and  that  she  shall  then  die  and  he 
shall  marry  another. 

REMOTENESS.  Want  of  close  connec- 
tion between  a  wrong  and  the  injury,  as 
cause  and  effect,  whereby  the  imrty  injured 
cannot  claim  compensation  from  the  wrong- 
doer.   Wharton. 

REMOTENESS  OF  EVIDENCE.  When 
tbe  fact  or  facts  proposed  to  be  establish- 
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ed  as  a  foundation  from  which  indirect  evi- 
dence may  be  drawn,  by  way  of  inference, 
have  not  a  visible,  plain,  or  necessai-y  con- 
nection with  the  proposition  eventually  to 
be  proved,  such  evide;ice  is  rejected  for  "re- 
moteness."   See  2  Whart  Ev.  {  1226,  note. 

Remoto    impedlmento,    emerKlt    actio. 

The  impediment  being  removed,   the  action 
rises.    When  a  bar  to  an  action  is  removed, 
the  action  rises  up  into  its  original  efficacy., 
Shep.  Touch.  150;    Wing.  20. 

REMOVAI.    FROM    OFFICE.    The  act 

of  a  person  or  boAy,  having  lawful  authority 
thereto.  In  depriving  one  of  an  office  to  which 
he  was  appointed  or  elected. 

REMOVAIi  OF  CAUSES.  The  transfer 
of  a  cause  from  one  court  to  another ;  com- 
monly used  of  the  transfer  of  the  Jurisdic- 
tion and  cognizance  of  an  action  commoiced 
but  not  finally  determined,  with  all  further 
proceedings  therein,  from  one  trial  court  to 
another  trial  court  More  particularly,  the 
transfer  of  'a  cause^  before  trial  or  final 
hearing  thereof,  from  a  state  court  to  the 
United  States  circuit  court,  under  the  acts  of 
congress  in  that  behalf. 

BEMOVAI.  OF  PAUPER.  The  actual 
transfer  of  a  pauper,  by  order  of  a  court 
having  jurisdiction,  from  a  poor  district  in 
which  he  has  no  settlement,  but  upon  which 
he  has  l)ecome  a  charge,  to  the  district  of  his 
domicile  or  settlement. 

REMOVAI.,  ORDER  OF.  1.  An  order 
of  court  directing  the  removal  of  a  pauper 
from  the  poor  district  upon  which  he  has 
illegally  become  a  charge  to  the  district  in 
which   he  has  his  settlement 

2.  An  order  made  by  the  court  a  quo,  di- 
recting the  transfer  of  a  cause  therein  de- 
pending, with  all  future  proceedings  in  such 
cause,  to  another  court 

REMOVER.  In  practice.  A  transfer  of 
a  suit  or  cause  out  of  one  court  into  an- 
other, which  is  effected  by  writ  of  error, 
certiorari,  and  the  like.    11  Coke,  41. 

REMUITERATION.  Reward ;  recom- 
pense; salary.     Dig.  17,  1,  7. 

The  word  "remuneration"  means  a  quid  pro 
qua.  If  a  man  gives  liis  aerviceg,  whatever  con- 
sideration he  gets  for  eiving  his  services  seems 
to  me  a  remuneration  for  them.  Conseouently, 
I  think,  if  a  person  was  in  the  receipt  of  a  pay- 
ment, or  in  the  receipt  of  a  percentage,  or  any 
kind  of  payment  which  would  not  he  an  actual 
money  payment,  the  amount  he  would  receive 
annually  in  respect  of  this  would  be  "remunera- 
tion."   1  Q.  B.  Div.  6C3,  664. 

RENANT,  or  RENIAHT.  In  old  E<ng- 
llsh  law.     Denying.     32  Hen.  VIII.  c.  2. 

RENOOUHTER.  X  sudden  meeting;  as 
opposed  to  a  duel,  which  is  deliberate. 


REHBER,  V.  In  practice.  To  ^ve  ap; 
to  yield;  to  return;  to  surrender.  Also  to 
imy  or  perform ;  used  of  rents,  services,  an4 
the  like. 

—Render  Jndcnemt.  To  pronounce,  state, 
declare,  or  announce  the  judgment  of  the  court 
in  a  given  case  or  on  a  given  state  of  facts; 
not  used  with  reference  to  judgments  by  con- 
fession, and  not  synonymous  with  "entering." 
"docketing,"  or  "recording"  the  judgment.  The 
rendition  of  a  judgment  is  the  judicial  act  of 
the  court  in  pronouncing  the  sentence  of .  the 
law,  while  the  entry  of  a  judgment  is  a  minis- 
terial act,  which  consists  in  spreading  upon  the 
record  a  statement  of  the  final  conclusion  reach- 
ed by  the  court  in  the  matter,  thus  furnishing 
external  and  incontestable  evidence  of  the  sen- 
tence given  and  designed  to  stand  as  a  perpetual 
memorial  of  its  action.  See  Schuster  t.  Bader, 
13  Colo.  329,  22  Pac.  505;  Farmers'  State 
Bank  v.  Bales,  64  Neb.  870,  00  N.  W.  04.5; 
Fleet  V.  Youngs,  11  Wend.  (N.  X.)  522;  Schnrtz 
v.  Romer,  81  Cal.  244,  22  Pac.  657;  Winstead 
V.  Evans  (Tex.  Civ.  App.)  33  8.  W.  580;  Coe 
▼.  Erb,  59  Ohio  St  259,  52  N.  B.  640,  69  Am. 
St  Rep.  764. 

REKSER,  n.  In  feudal  law,  "render" 
was  used  in  connection  with  rents  and  her- 
lots.  Goods  subject  to  rent  or  herlot-serv- 
ice  were  said  to  lie  In  render,  when  the  lord 
might  not  only  seize  the  identical  goods,  but 
might  also  distrain  for  tbem.    Cowell. 

RENDEZVOUS.  Fr.  A  place  appoint- 
ed for  meeting.  Especially  used  of  places 
appointed  for  the  assembling  of  troops,  the 
coming  together  of  the  ships  of  a  fleet,  or  the 
meeting  of  vessds  and  their  convoy. 

RENEGADE.  One  who  has  changed  his 
profession  of  faith  or  opinion;  one  who  has 
deserted  his  church  or  party. 

RENEW  All.  The  act  of  renewing  or  re- 
viving. The  substitution  of  a  new  grant, 
engagement,  or  right,  in  place  of  one  which 
has  expired,  of  the  same  character  and  on 
the  same  terms  and  conditions  as  before ;  as, 
the  renewal  of  a  note,  a  lease,  a  patent.  See 
Carter  v.  Brooklyn  U  Ins.  Co.,  110  N.  T.  1!S, 
17  N.  E.  .106;  Gault  v.  McGrath,  82  Pa. 
302;  Kedey  v.  Petty,  l.-a  Ind.  179.  54  N.  R 
798;  Pitts  V,  nail,  19  Fed.  Cas.  758. 

RENOUNCE.  To  reject;  cast  off;  re- 
pudiate ;  disclaim ;  forsake ;  abandon :  divest 
one's  self  of  a  right,  power,  or  privilegew 
Usually  it  implies  an  affirmative  act  of  dis- 
claimer or  disavowal. 

RENOUNCING  PROBATE.  In  Enff- 
llsh  practice.  Refusing  to  take  upon  one's 
self  the  office  of  executor  or  executrix.  Re- 
fusing to  take  out  probate  under  a  will 
wherein  one  has  been  appointed  executor  or 
executrix.    Holthouse. 

RENOVARE.  Lat  In  old  English  law. 
To  renew.  Annuatim  renovare,  to  renew  an- 
nually. A  phrase  applied  to  profits  which 
are  taken  and  the  product  renewed  again. 
Anib.  131. 
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BENT.  At  eonunoB  law.  A  certain 
profit  Issuing  yearly  out  of  lands  and  tene- 
ments corporeal;  a  species  of  Incorporeal 
hereditament.  2  Bl.  Coram.  41.  A  compen- 
sation or  return  yielded  periodically,  to  a 
certain  amoimt,  out  of  the  profits  of  some 
corporeal  hereditaments,  by  the  tenant  there- 
of. 2  Steph.  Comm.  23.  A  certain  yearly 
profit  In  money,  provisions,  chattels,  or  la- 
bor, Issalug  out  of  lands  and  tenements,  In 
retribution  for  the  use.    3  Kent,  Comm.  460. 

The  compensation,  either  In  money,  pro- 
visions, chattels,  or  labor,  received  by  the 
owner  of  the  soil  from  the  occupant  thereof. 
Jack.  &  G.  Landl.  &  Ten.  f  38.  And  see 
Lombard  v.  Boyden,  6  Allen  (Mass.)  254; 
Bledsoe  V.  Ntson,  69  N.  C.  89;  Flsk  v.  Bray- 
man,  21  B.  I.  195,  42  Att.  878;  Clarke  T. 
Cobb,  121  Cal.  595,  54  Pac.  74;  Parsell  ▼. 
Stryker,  41  N.  X.  483;  Otis  v.  Conway,  114 
N.  Y.  13,  20  N.  E.  628;  Payn  ▼.  Beal,  4  Denio 
(N.  T.)  412;  Van  Wlcklen  T.  Paulson,  14 
Barb.  (N.  Y.)  655. 

In  Iiovlalans.  The  contract  of  rent  of 
landa  Is  a  contract  by  which  one  of  the  par- 
ties conveys  and  cedes  to  the  other  a  tract  of 
land,  or  any  other  Immovable  property,  and 
stipulates  that  the  latter  shall  hold  It  as 
owner,  but  reserving  to  the  former  an  an- 
nual rent  of  a  certain  sum  of  money,  or  of  a 
certain  quantity  of  fruits,  which  the  other 
party  binds  himself  to  pay  him.  It  Is  of  the 
essence  of  this  conveyance  that  It  be  made  In 
perpetuity.  If  It  be  made  for  a  limited  time, 
It  Is  a  lease.    Civ.  Code  La.  arte.  2779,  2780. 

— F««  farm  rent.  A  rent  charge  iasoinK  out 
of  an  estate  in  fee;  a  perpetual  rent  reserved 
on  a  conveyance  of  land  m  fee  simple. — Oronnd 
rent.  See  Gbocnd.— Quit  rent.  Certain  es- 
tablished rents  of  the  freeholderB  and  ancient 
copyholders  of  manors  were  so  called,  because 
by  their  payment  the  tenant  was  free  and  "quit" 
01  all  other  services.— Back  rent.  A  rent  of 
the  full  annual  value  of  the  tenement  or  near 
it.  2  Bl.  Comm.«43.— Rent-oharce.  This 
arises  where  the  owner  of  the  xent  has  no  fa- 
ture  interest  or  reversion  in  the  land.  It  is 
usually  created  by  deed  or  will,  and  is  accom- 
panied with  powers  of  distress  and  entry.— 
Bent-roU.  A  list  of  rents  payable  to  a  par- 
ticular person  or  public  body. — ^Bent  seek. 
Barren  rent;  a  rent  reserved  1^  deed,  but  with- 
out any  clause  of  distress.  2  Bl.  Comm.  42;  3 
Kent,  Comm.  4G1.— Bent-aerrloe.  This  con- 
sisted of  fealty,  together  with  a  certain  rent, 
and  was  the  only  kind  of  rent  originally  Icnown 
to  the  common  law.  It  was  so  called  because 
it  was  given  as  n  compensation  for  the  services 
to  which  the  land  was  originally  liable.  ISrown. 
—Bents  of  auiae.  The  certain  and  deter- 
mined rents  of  the  freeholders  and  ancient  copy- 
holders of  manors  are  called  "rents  of  assize." 
apparently  because  they  were  assized  or  made 
certain,  and  so  distinfniisbed  from  a  reiditu* 
moMit,  which  was  a  variable  or  fluctuating 
rent.  3  Cruise,  Dig.  314 ;  Brown.— Benta  rea- 
olnte.  Rents  anciently  payable  to  the  crown 
from  the  lands  of  abbeys  and  reliKioiis  houses; 
and  after  their  dissolution,  notwithstanding  that 
the  lands  were  demised  to  others,  yet  the  rents 
were  still  reserved  and  made  payable  again  to 
the  crown.    Cowell. 

Bent  ainat  be  reserved  to  klm  from 
wkom  the  state  of  the  land  moreth.  Co. 
Uti.  143. 


BENTAOE.    Rent. 

BENTAIb  (Said  to  be  corrupted  from 
"rent-roll.")  In  English  law.  A  roll  on 
which  the  rents  of  a  manor  are  registered  or 
set  down,  and  by  which  the  lord's  bailiff  col- 
lects the  same.  It  contains  the  lands  and 
tenements  let  to  each  tenant,  the  names  of 
the  tenants,  and  other  particulars.  Cunnlng- 
liam;  Holthonse. 

— Bental  bell*.  In  Scotch  law.  When  the 
tithes  (tiends)  have  been  liquidated  and  settled 
for  so  many  bolls  of  com  yearly.  Bell. — ^Bent- 
al-righta.  In  English  law.  A  species  of  lease 
usually  granted  at  a  low  rent  and  for  life.  Ten- 
ants under  such  leases  were  called  "rentalers" 
or  "kindly  tenants." 

BENTE.  In  French  law.  Rente  la  the 
annual  return  which  rq)resente  the  rerorae 
of  a  capital  or  of  an  Immovable  alienated. 
The  coustitutiou  of  rente .  Is  a  contract  by 
which  one  of  the  iMtrtles  lends  to  the  other  a 
capital  which  he  agrees  not  to  recall.  In  con- 
sideration of  the  borrower's  paying  an  an- 
nual Interest.  It  Is  this  Interest  which  is 
called  "retite."  Duverger.  The  word  Ix 
therefore  nearly  synonymous  with  the  Eng- 
lish  "annuity." 

"Rentes,"  is  the  term  applied  to  the  French 
government  funds,  and  "rentier"  to  a  fund- 
holder  or  other  person  having  an  income 
from  petsonal  property.     Wharton. 

— Bente  fonddre.  A  rent  which  issues  out 
of  land,  and  it  is  of  its  essence  that  it  be  per- 
petual, for,  if  it  be  made  but  for  a  limited  time. 
It  is  a  lease.  It  may,  however,  be  extinguished. 
Civ.  Code  La.  art.  2780.--Bente  TiaEdre. 
That  species  of  rente,  the  duration  of  which  de- 
pends upon  the  contingency  of  the  death  of  one 
or  more  persons  indicated  in  the  contract.  The 
uncertainty  of  the  time  at  which  such  death  may 
happen  causes  the  rente  viaffire  to  be  included 
in  the  number  of  aleatory  contracts.  Duverger. 
It  is  an  annuity  for  life.  Civ.  Code  La.  art 
2764. 

BEITTS,  ISSXTES,  AMI)  FBOFITSmore 
commonly  signify  in  the  books  a  chattel  real 
Interest  In  land;  a  kind  of  estate  growing 
out  of  the  land,  for  life  or  years,  producing 
an  annual  or  other  rent  Bruce  v.  Thomp- 
son, 26  Vt  746. 

BEHUNOIATION.  The  act  of  giving  up 
a  right    See  Renounce. 

REO  ABSENTE.  Lat  The  defendant 
being  absent;  In  the  absence  of  the  defend- 
ant. 

BEPAIB8.  Restoration  to  soundness; 
simply  of  loss ;  reparation ;  work  done  to  an 
estate  to  keep  It  in  good  order. 

"Repair"  means  to  restore  to  its  former 
condition ;  not  to  change  either  the  form  or 
material  of  a  building.  Ardesco  Oil  Co.  ▼. 
Richardson,  63  Pa.  162. 

— Heeeaaary  repairs.  Necessary  repairs  (for 
which  the  master  of  a  ship  may  lawfully  bind 
the  owner)  are  such  as  are  reasonably  fit  and 
proper  for  the  ship  under  the  circumstances, 
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and  not  merely  Ruch  as  are  absolutely  indispens- 
able for  the  safety  of  the  ship  or  the  accomplish- 
ment of  the  voyage.  The  Fortitude,  3  Sumn. 
827,  Fed.  Cas.  No.  4,953 ;  Webster  t.  Seekamp, 
4  Barn.  &  Aid.  352. 

BEPAKATIOX.  The  redress  of  an  in- 
Jnry;  amenda  for  a  wrong  Inillcted. 

BEPAKATIOME  FAOIENSA.  For  mak- 
ing repairs.  The  name  of  an  old  writ  which 
lay  in  varions  cases;  as  if,  for  Instance,- 
there  were  three  tenants  in  common  of  a 
mill  or  house  which  had  fallen  into  decay, 
and  one  of  the  three  was  willing  to  repair 
It,  and  the  other  two  not;  in  snch  case  the 
party  who  was  willing  to  repair  might  hare 
this  writ  against  the  others.  Cowell ;  Fltzh. 
Nat  Brev.  127. 

KEFABXLAMEMTO.  In  Spanish  law,  a 
jndidal  proceeding  for  the  partition  of  prop- 
erty held  in  common.  See  Stelnbacb  t. 
Moore,  30  Cal.  506. 

BEPATBIATIOH  takes  place  when  a 
person  who  has  been  expatriated  r^alns  bis 
nationality. 

REFEAIi.  The  abrogation  or  annnlling 
of  a  previously  existing  law  by  the  enact- 
ment of  a  subsequent  statute  which  declares 
that  the  former  law  shall  be  revoked  and 
abrogated,  (which  is  called  "express"  repeal,) 
or  which  contains  provisions  so  contrary  to 
or  irreconcilable  with  those  of  the  earlier 
law  that  only  one  of  the  two  statutes  can 
stand  In  force,  (called  "implied"  repeal.)  See 
Oakland  Pav.  Co.  r.  Hilton,  69  Cal.  479,  11 
Pac.  3 ;  Memangh  t.  Orlando,'  41  Fla.  433, 
27  South.  34;  Hunter  t.  Memphis,  93  Tenn. 
671,  26  S.  W.  82& 

BepelUtnr  m  saorainemto  Infaaila.     An 

Infamons  person  is  repelled  or  prevented 
from  taking  an  oath.  Co.  I>ltt.  158;  Bract, 
fol.  185. 

RepeUlt-nr  exoeptlone  oedendaram  *«> 
tlonam.  He  is  defeated  by  the  plea  that 
the  actions  have  been  assigned.  Cheese* 
brough  T.  Millard,  1  Johns.  Ch.  (N.  X.)  409, 
414. 

BEPERTORT.  In  French  law.  The  in- 
ventory or  minutes  which  notaries  make  of 
all  contracts  which  take  place  before  them. 
Merl.  Repert 

REPETITION.      In  the   elvU   Uw.     A 

demand  or  action  for  the  restoration  of 
money  paid  under  mistake,  or  goods  deliv- 
ered by  mistake  or  on  an  unperformed  con- 
dition.    Dig.  12,  6.     See  SoLUTio  Indbbiti, 

la  Seoteli  I»w.  The  act  of  reading  over 
a  witness'  deposition,  in  order  that  he  may 
adhere  to  It  or  correct  it  at  his  choice.  The 
same  as  recolement  {q.  v.)  In  the  French  law. 
2  Bentb.  Jud.  Ev.  239. 


REPETrmiC  NAMTDK.  A  i^^eated, 
second,  or  reciprocal  distress;  withernam. 
3  Bl.  Comm.  148. 

REPETUin>2:,  or  PECVinUE  REPE- 
TUTTBiE.  In  Roman  law.  1%e  terms  used 
to  designate  such  sums  of  money  as  the  socii 
of  the  Roman  state,  or  individuals,  claimed 
to  recover  from  magMratus,  }udtce»,  or  pub- 
lid  curatoret,  which  they  had  Improperly 
taken  or  received  in  the  provincits,  or  in  the 
urha  Roma,  either  In  the  discharge  of  their 
jurisdlctio,  or  In  their  capacity  of  judices,  or 
in  respect  of  any  other  public  function. 
Sometimes  the  word  "repetundce"  was  used 
to  express  the  illegal  act  for  which  compen- 
sation was  sought    Wharton. 

REPETUNDARUM  ORIMEN.  In  Ro- 
man law.  The  crime  of  bribery  or  extortlOD 
In  a  magistrate,  or  person  in  any  public  of- 
fice.   Calvin. 

BEPIiEAS.  To  plead  anew;  to  file  new 
pleadings. 

ItEPlJBABER.  When,  after  issue  has 
been  joined  In  an  action,  and  a  verdict  givot 
thereon,  the  pleading  is  found  (on  examina- 
tion) to  have  miscarried  and  failed  to  effect 
its  proper  object  viz.,  of  raising  an  apt  and 
material  question  between  the  parties,  the 
court  will,  on  motion  of  the  unsuccessful 
party,  award  a  repleader;  that  is,  will  order 
the  parties  to  plead  de  novo  for  the  purpose 
of  obtaining  a  better  issue.    Brown. 

Judgment  of  repleader  differs  from  a  Judgment 
Ao»  obstante  veredicto,  in  this:  that  it  is  al- 
lowed by  the  court  to  do  Justice  between  the 
parties  where  the  defect  is  in  the  form  or  man- 
ner of  stating  the  right,  and  the  issue  Joined  is 
OB  an  immaterial  point  so  that  it  cannot  tell 
for  whom  to  give  judgment;  while  judgment 
non  oh»tant6  is  given  only  where  it  is  clearly  ap- 
parent to  the  court  that  the  party  who  has  suc- 
ceeded has,  upon  his  own  showing,  no  merits, 
and  cannot  have  by  any  manner  of  statement, 
1  Chit.  Pi,  687,  688. 

REPUBOIARE.  To  replevy;  to  redeem 
a  thing  detained  or  taken  by  another  by  put- 
ting In  legal  sureties. 

— ReplsKlare  de  averlls.  Replevin  of  cattle. 
A  wnt  brought  by  one  whose  cattle  were  dis- 
trained, or  put  in  the  pound,  upon  an;r  cause  by 
another,  upon  surety  given  to  the  sheriff  to  proa- 
ecote  or  answer  the  action  in  law.    GOwell. 

REPXJBOIARI  PACIAS.  Tou  cause  to 
be  replevied.  In  old  English  law.  The  orig- 
inal writ  in  the  action  of  replevin;  supers 
seded  by  the  statute  of  Marlbridge,  c.  21. 
3  Bl.  Comm.  146. 

REPliETlOH.  In  canon  law.  Where  the 
revenue  of  a  benefice  is  sufficient  to  fill  or 
occupy  the  whole  right  or  title  of  the  gradu- 
ate who  holds  it    Wharton. 

REPI.EV1ABI.E,  or  REPI£VX8AB&B. 

Property  is  said  to  be  replevlable  or  re- 
plevisable  when  proceedings  In  replevin  maj 
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te  resorted  to  for  the  purpose  of  trying  tbe 
right  to  such  property. 

BEPZiAivui.  A  personal  action  e«  de* 
Uoto  brought  to  recover  possession  of  goods 
unlawfully  taken,  (generally,  but  not  only, 
-applicable  to  the  taking  of  goods  distrained 
for  rent,)  tbe  validity  of  which  taking  it  ia 
the  mode  of  contesting,  if  the  party  from 
whom  the  goods  were  taken  wishes  to  have 
them  back  in  specie,  whereas,  if  he  prefer  to 
liave  damages  instead,  the  validity  may  be 
contested  by  action  of  trespass  or  unlawful 
distress.  The  word  means  a  redelivery  to 
the  owner  of  the  pledge  or  thing  taken  in 
distress.  Wharton.  And  see  Slnnott  v. 
reiock,  165  N.  ;.  444,  59  N.  EL  265,  53  Ia 
B.  A.  665,  80  Am.  St.  Rep.  736;  Healey  v. 
Humphrey,  81  Fed.  900,  27  C.  C.  A.  89 ;  Mo- 
Jnnkin  v.  Mathers,  158  Pa.  137,  27  Atl.  873 ; 
Tracy  ▼.  Warren,  104  Mass.  377;  Lazard  T. 
Wheeler,  22  Cal.  142;  Machiry  t.  Tomer,  9 
Houst  (Del.)  281,  32  Atl.  325;  Johnson  v. 
Boehme.  66  Kan.  72,  71  Pac.  243,  97  Am.  St 
Rep.  357. 


veplMPln.  A  spedes  of  action  to 
replevy  a  man  out  of  prison  or  ont  of  the  cus- 
tody of  any  private  person.  It  took  the  place 
of  the  old  wnt  de  homine  replegiando:  bat,  as 
a  means  of  examining  into  the  legality  of  an 
imprisonment,  it  is  now  snperseded  by  th«  writ 
of  hahfa$  oorpu*.— Replenm  bomd.  A  bond 
executed  to  indemnify  the  officer  who  executed 
•  writ  of  replevin  and  to  indemnify  tbe  defend- 
ant or  person  from  whose  custody  the  property 
was  taken  for  such  damages  as  he  may  sustain. 
Imel  V.  Van  Deren,  8  Colo.  90,  6  Pac.  803; 
Walker  v.  Kennison,  34  N.  H.  259. 

BEPIiEVISH.    In  old  English  law.    To 
let  one  to  mainprise  upon  surety.     Cowell. 


BEPISVISOR. 

tton  of  r^Ierin. 


The  plaintiff  In  an  ac- 


REPI£VT.  This  word,  as  used  in  ref- 
erence to  the  action  of  replevin,  signifies  to 
redeliver  goods  which  have  been  distrained, 
to  the  original  possessor  of  them,  on  his 
pledging  or  giving  security  to  prosecute  an 
action  against  the  distrainor  for  the  purpose 
of  trying  the  legality  of  the  distress.  It  has 
also  been  used  to  signify  tbe  bailing  or  liber- 
ating a  man.  from  prison  on  his  finding  ball 
to  answer  for  his  forthcoming  at  a  future 
time.    Brown. 

BEPUIAMT,  o*  RXiPUOAKT.  A  liti- 
gant who  replies  or  files  or  delivers  a  repli- 
<cati(m. 

BEPUOABE.  Lat.  In  tbe  civil  law 
and  old  English  pleading.  To  reply;  to  an- 
swer a  defendant's  plea. 

BEPUOATIO.  Lat  In  tbe  civil  law 
and  old  English  pleading.  The  plaintiff's 
answer  to  the  defendant's  exception  or  plea ; 
corresponding  with  and  giving  name  to  the 
repHcaUon  In  modem  pleading.  Inst.  4, 
14,   pr. 


BEPIiIOATIOK.  In  pleading.  A  reply 
made  by  the  plaintiff  In  an  action  to  the 
defendant's  plea,  or  in  a  suit  in  chancery  to 
the  defendant's  answer. 

Oeneral  and  tpeoial.  In  equity  pmctlri*. 
a  general  replication  is  a  general  denial  of  the 
truth  of  defendant's  plea  or  answer,  and  of  tbe 
sufficiency  of  the  matter  alleged  in  it  to  bar  the 
plaintiff's  suit,  and  an  assertion  of  tbe  truth  and 
sufficiency  of  the  bill.  A  special  replication  is 
occasionea  by  the  defendant's  introducing  new 
matter  into  his  plea  or  answer,  which  makes  it 
necessary  for  the  plaintiff  to  put  in  issue  some 
additional  fact  on  his  part  in  avoidance  of  such 
new  matter.  Vanbibber  v.  Beime,  6  W.  Va. 
X80. 

KEPZiT.  In  its  general  sense,  a  reply  is 
wliat  tbe  plaintiff,  petitioner,  or  other  per- 
son who  has  instituted  a  proceeding  says  In 
answer  to  the  defendant's  case.    Sweet. 

Ob  trial  or  arcvaaent.  When  a  case  is 
tried  or  argued  in  court,  the  speech  or  argu- 
ment of  the  plaintiff  in  answer  to  that  of  the 
defendant  Is  called  his  "reply." 

Under  tbe  practice  of  the  chancery  and 
common-law  conrts,  to  rci>ly  Is  to  file  or  de> 
liver  a  r^Ucation,  (9.  v.) 

Under  codes  of  reformed  procedure,  "rer 
ply"  la  very  generally  the  name  of  the  plead: 
ing  which  corresponds  to  "replication"  In 
common-law  or  equity  practice. 

REPOHE.  In  Scotch  practice.  To  re- 
place; to  restore  to  a  former  state  or  right 
2  Alls.  Crlm.  Pr.  351. 

REPORT.  An  official  or  formal  state- 
ment of  facts  or  proceedings. 

Xn  praetloe.  The  formal  statement  in 
writing  made  to  a  court  by  a  master  in  chan- 
cery, a  clerk,  or  referee,  as  the  result  of  his 
inquiries  into  some  matter  referred  to  him 
by  the  court 

The  name  is  also  applied  (usually  in  the 
plural)  to  the  published  volumes,  appearing 
periodically,  containing  accounts  of  the  va- 
rious cases  argued  and  determined  in  the 
courts,  with  the  decisions  thereon. 

Lord  Coke  defines  "report"  to  be  "a  public 
relation,  or  a  bringing  again  to  memory  cases 
Judicially  argued,  debated,  resolved,  or  adjudeed 
in  any  of  the  king's  courts  of  justice,  together 
wiui  such  causes  and  reasons  as  were  delivered 
by  the  judges  of  the  same."  Co.  Litt.  293. 

—Report  of  oommittee.  Tbe  report  of  a  let;- 
islative  committee  is  that  communication  which 
the  chairman  of  the  committee  makes  to  the 
house  at  the  close  of  the  investigation  upon 
which  it  has  been  engaged.  Brown.— Report 
oAee.  A  department  of  the  Knglish  court  of 
chancery.  The  suitors'  account  there  is  discon- 
tinued by  the  15  &  16  Vict.  c.  87,  {  36. 

REPORTER.  A  person  who  reports  the 
decisions  upon  questions  of  law  in  the  cases 
adjudged  in  the  several  courts  of  law  and 
equity.    Wharton. 

REPORTS,  THE.  The  name  given,  par 
eacellend,  to  Lord  Coke's  Reports,  from  14 
Eliz.  to  13  Jac.  I.,  which  are  cited  as  "Rep." 
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or  "Coke."  Ttey  are  divided  Into  thirteen 
parts,  and  ttie  modem  editions  are  in  six 
volumes,  Including  the  index. 

BEPOSITIOH   OF  THE  FOREST.     In 

old  English  law.  An  act  whereby  certain 
forest  grounds,  being  made  purlieu  upon 
view,  were  by  a  second  view  laid  to  the  for- 
est again,  put  back  into  the  forest  Man- 
wood  ;    Cowell. 

BEPOBITOBnTM.  A  storehouse  or 
place  wherein  things  are  kept ;  a  warehouse. 
Cro.  Car.  S55. 

REPBESEKT.  To  exhibit;  to  expose 
before  the  eyes.  To  represent  a  thing  is  to 
produce  it  publicly.    Dig.  10,  4,  2,  3. 

To  represent  a  person  Is  to  stand  in  his 
place ;  to  supply  his  place ;  to  act  as  his  sub- 
stitute. Plummer  v.  Brown,  64  Cal.  429,  1 
Pac.  tOS ;  Solon  v.  WiUlamsburgh  Sav.  Bank, 
85  Hun  (N.  Y.)  7. 

REPBE8EETATIOX.       In    Oontraots. 

A  statement  made  by  one  of  two  contracting 
parties  to  the  other,  before  or  at  the  time  of 
making  the  contract,  in  Regard  to  some  fact, 
circumstance,  or  state  of  facts  pertinent  to 
the  contract,  which  is  influential  in  bringing 
about  the  agreement. 

In  InaoraBo*.  A  collateral  statement, 
either  by  writing  not  inserted  in  the  policy 
or  by  parol,  of  such  facts  or  circumstances, 
relative  to  the  proposed  adventure,  as  are 
necessary  to  be  coumiunicated  to  the  under- 
writers, to  enable  them  to  form  a  just  esti- 
mate of  the  risks.    1  Marsh.  Ins.  450. 

The  allegation  of  aniy  facts,  by  the  appli- 
cant to  the  insurer,  or  vice  versa,  prelimina- 
ry to  making  the  contract,  and  directly  bear- 
ing upon  it,  having  a  plain  and  evident  tend- 
ency to  induce  the  making  of  the  policy. 
The  statements  may  or  may  not  be  in  writ- 
ing, and  may  be  either  express  or  by  obvious 
implication.  Lee  v.  Howard  Fire  Ins.  Co., 
11  Cush.  (Mass.)  324;  Augusta  Insurance 
ft  Banking  Co.  of  Georgia  v.  Abbott,  12  Md. 
848. 

In  relation  to  the  contract  of  insurance,  there 
is  an  important  distinction  between  a  represen- 
tation  and  a  warranty.  The  former,  which  pre- 
cedes the  contract  of  insurance,  and  is  no  part 
of  it,  need  be  only  materially  true;  the  latter 
is  a  part  of  the  contract,  and  mast  be  exactly 
and  literally  fulfilled,  or  else  the  contract  is 
broken  and  inoperative.  Glendale  Woolen  Co. 
V.  Protection  Ins.  Co.,  21  Conn.  18,  54  Am.  Dec. 
309. 

In  the  law  of  dlatrilintlon  and  de- 
■oent.  The  principle  upon  which  the  Issue 
of  a  deceased  person  take  or  inherit  the  share 
of  an  estate  which  their  immediate  ancestor 
would  have  taken  or  inherited,  if  living ;  the 
taking  or  Inheriting  per  stirpes.  2  Bl.  Comm. 
217,  517. 

In  Seoteh  law.  The  name  of  a  plea  or 
statement  presented  to  a  lord  ordinary  of  the 


court  of  session,  when  bis  Judgment  Is 
brought  under  review. 

—False  representation.  A  deceitful  repre- 
sentation, or  one  contrary  to  the  fact,  made 
knowingly  and  with  the  design  and  effect  of  in- 
dncing  the  other  party  to  enter  into  the  con- 
tract to  which  it  relates. — Miarepreaemtatlfnu 
Xa  intentional  false  statement  reHpecting  a  mat- 
ter of  fact,  made  by  one  of  the  parties  to  a 
contract,  which  is  material  to  the  contract  and 
influential  in  producing  it.— Promlasory  rep- 
resentation. A  term  used  chiefly  in  insar. 
ance,  and  meaning  a  representation  made  by  the 
assured  concerning  what  is  to  happen  during 
the  term  of  the  insurance,  stated  as  a  matter 
of  expectation  or  even  of  contract,  and  amount- 
ing; to  a  promise  to  be  performed  after  the  con- 
tract has  come  into  existence.  New  Jersey  Rob- 
ber Co.  V.  Commercial  Union  Assur.  Co.,  64  N. 
J.  Law,  580,  46  Atl.  777.— Repreientatton  of 
persona.  A  fiction  of  the  law,  the  effect  of 
which  is  to  put  the  representative  in  the  places 
degree,  or  right  of  the  person  represented.  CSt. 
Code  La.  art.  894. 

BEPBESENTATIVE.  Representation  Is 
the  act  of  one  person  representing  or  stand- 
ing in  the  place  of  another ;  and  he  who  so 
represents  or  stands  In  the  place  of  another 
is  termed  his  "representative."  Thus,  an 
heir  is  the  representative  of  the  ancestor, 
and  an  executor  is  the  representative  of  the 
testator,  the  heir  standing  in  the  place  of  his 
deceased  ancestor  with  respect  to  his  realty, 
the  executor  standing  In  the  place  of  his  de- 
ceased testator  with  respect  to  his  personal- 
ty ;  and  hence  the  heir  ia  frequently  denom- 
inated the  "real"  representative,  and  the 
executor  the  "personal"  representative 
Brown;  2  Steph.  Comm.  243.  And  see  Lee 
V.  Dill,  39  Barb.  (N.  Y.)  520;  Staples  T. 
Lewis,  71  Conn.  288,  41  Atl.  815;  MoCrary  T. 
McCrary,  12  Abb.  Prac.  (N.  Y.)  1. 

In  constitutional  law,  representatives  are 
these  persons  chosen  by  the  people  to  repre- 
sent their  several  interests  In  a  legislative 
body. 

—Legal  representatiTe.  A  person  who,  in 
the  law,  represents  the  person  and  controls  the 
rights  of  .another.  Primarily  the  term  meant 
those  artificial  representatives  of  a  deceased  per- 
son, the  executors  and  administrators,  who  by 
law  represented  the  deceased,  in  distinction  from 
the  heirs,  who  were  the  "natural"  representa- 
tives. But  as,  under  statutes  of  distribution, 
executors  and  administrators  are  no  longer  the 
sole  representatives  of  the  deceased  as  to  per- 
sonal property,  the  phrase  has  lost  much  of  it* 
original  distinctive  force,  and  is  now  used  to  de- 
scribe either  executors  and  administrators  or 
children,  descendants,  next  of  kin,  or  distribn- 
tees.  Moreover,  the  phrase  is  not  always  used 
in  its  technical  sense  nor  always  with  reference 
to  the  estate  of  a  decedent;  and  in  snch  other 
connections  its  import  must  be  determined  from 
the  context;  so  that,  in  its  general  sense  of  one 
person  representing  another,  or  succeeding  to 
the  rights  of  another,  or  standing  in  the  place  ot 
another,  it  may  include  an  assignee  in  bankrupt- 
cy or  insolvency,  an  assignee  for  the  benefit  of 
creditors,  a  receiver,  an  assignee  of  a  mortgage, 
a  grantee  of  land,  a  guardian,  a  purchaser  at 
execution  sale,  a  widow,  or  a  surviving  partner. 
See  Staples  v.  I^ewis,  71  Conn.  288,  41  Atl.  815; 
Miller  v.  Metcalf,  77  Conn.  17G.  58  Atl.  743; 
Wamecke  v.  Lembca,  71  III.  95,  12  Am.  Rep. 
85;  Thayer  v.  Pressey,  175  Mass.  226,  56  N. 
E.  5;  Thompson  v.  U.  8.,  20  Ct  CI.  278;  Obx 
v.  Curwen,  118  Mass.  200;  Halsey  v.  Patenvoo, 
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S7  N.  J.  E^.  448;  Merchants'  Nat.  Bank  ▼. 
Abeinatby,  SSt  Mo.  App.  211;  Hogan  v.  PaK«, 
2  Wall.  607, 17  U  Ed.  854;  Mutual  U  Ins.  Co. 
V.  Annstrong,  117  U.  S.  591,  6  Sup.  Ct  877,  29 
li.EA.997;  Wright  T.  First  Nat  Bank,  80  Fed. 
Caa.  673;  Henderson  Nat  Bank  t.  AWes,  91 
Ky.  142.  15  S.  W.  132;  McLain  T.  Bedgood, 
89  Ga.  793,  15  S.  B.  670;  C!om.  v.  Bryan,  6 
Sonr.  &  R.  fPa.)  83;  Barbour  v.  National  Exch. 
Bank.  45  Ohio  St  133,  12  N.  S.  6;  Griswold 
V.  Sawyer,  125  N.  Y.  411,  26  N.  E.  464;  Lasat- 
er  T.  First  Nat  Bank  (Tex.  Civ.  App.)  72  S.  W. 
1064.— Penunua  represeatatiTes.  This 
term,  in  its  commonly  accepted  sense,  means  ex- 
ecutors and  administrators ;  but  it  may  have 
a  wider  meaning,  according  to  the  intention  ot 
the  person  using  it,  and  may  include  heirs,  next 
ot  idn,  descendants,  assignees,  grantees,  receiv- 
ers, and  trustees  in  insolvency.  See  Griswold 
V.  Sawyer,  125  N.  Y.  4U,  28  N.  E.  464 ;  Welta 
V.  Bente,  86  Mo.  App.  264;  Staples  r.  Lewia, 
71  Conn.  288,  41  AU.  815;  Baynea  v.  Ottey, 
1  lifylne  &  K.  465;  In  re  Wilcox  &  Howe  Co., 
70  Conn.  220,  39  Atl.  163.— it«al  repreaenta- 
tlT*.  He  who  Tepresents  or  stands  in  the  place 
of  another,  with  respect  to  his  real  proper^,  is 
so  termed,  in  contradistinction  to  him  who 
stands  in  the  place  of  another,  with  regard  to 
Us  personal  property,  and  who  is  termed  the 
"personal  representative."  Thus  the  heir  is  the 
real  representative  of  his  deceased  ancestor. 
Brown.— BepreaentatlTe  aetloa  or  snit.  A 
representative  action  or  suit  is  one  brought  by 
a  member  of  a  class  of  persons  on  behalf  of 
himself  and  the  otiber  members  of  the  class.  In 
the  proceedings  before  Judgment  the  plaintiff  is, 
■8  a  rule,  dominut  UtU,  (g.  «.,)  and  may  discon- 
tinue or  compromise  the  action  as  be  pleases. 
Sweet— KepreseatatiTe  deuoeraoy.  A  form 
of  government  where  the  powers  of  the  sover- 
eignty are  delegated  to  a  body  of  men,  elected 
from  time  to  tlmcu  who  exercise  them  for  the 
benefit  of  the  whole  nation.  1  Bouv.  Inst.  no. 
SI.— RepreaeatatlTe  peers.  Those  who,  at 
the  commencement  of  every  new  parliament,  are 
elected  to  represent  Scotland  and  Ireland  in  the 
British  house  of  lords;  sixteen  for  the  former 
•nd  twenty-eight  for  the  latter  country.    Brown. 


BEFBEEVE.  In  criminal  law.  The  with- 
drawing of  a  sentence  of  death  for  an  in- 
terval  of  time,  whereby  the  execution  la  sus- 
pended. 4  Bl.  Comm.  394.  And  see  Butler 
v.  State,  97  Ind,  374 ;  Sterling  ▼.  Drake,  29 
Ohio  St  460,  23  Am.  Bep.  762 ;  In  re  Buch- 
anan, 146  N.  Y.  264,  40  N.  B.  883. 

BEPBIMAKP.  A  public  and  formal 
censure  or  severe  reproof,  administered  to  a 
person  In  fault  by  his  superior  oflScer  or  by  a 
body  to  which  he  belongs.  Thus,  a  member 
of  a  legislative  body  may  be  reprimanded  by 
the  presiding  officer.  In  pursuance  of  a  vote 
of  censure,  for  Improper  conduct  In  the  house. 
So  a  military  officer,  in  some  cases,  is  pun- 
ished by  a  reprimand  administered  by  his 
commanding  officer,  or  by  the  secretary  of 
war. 

BEPBXSAIiS.  The  forcibly  taking  a 
thing  by  one  nation  which  belonged  to  an- 
other, in  return  or  satisfaction  for  an  injury 
committed  by  the  latter  on  the  former.  Vat- 
tel,  b.  2,  c.  18,  s.  342. 


pensions,  corrodles,  annuities,  ^c,  M  that, 
when  the  clear  yearly  value  of  a  manor  Is 
spoken  of.  It  Is  said  to  be  so  much  per  annnm 
uUra  reprisat, — besides  all  reprises.  Cow- 
elL  See  Delaware  &  H.  Canal  Co.  v.  Von 
Storch,  196  Pa,  102,  46  Atl.  375. 

Beprobata  peonala  Uberat  solTeatem. 

Money  refused  [the  refusal  of  money  ten- 
dered] releases  him  who  pays,  [or  tenders  it] 
9  Coke,  79a. 

BEPBOBATIOX.  In  ecclesiastical  law. 
The  interposition  of  objections  or  exceptions ; 
as,  to  the  competency  of  witnesses,  to  the  due 
execution  of  instruments  ottered  in  evidence 
and  the  like. 

BEFBOBATOB,      AOTZOH      OF.        In 

Scotch  law.  An  action  or  proceeding  Intend- 
ed to  convict  a  witness  of  perjury,  to  which 
the  witness  must  be  made  a  party.    BelL 

BEP-8IZ>VEB.  In  old  records.  Money 
paid  by  servile  tenants  for  exemption  from 
the  customary  duty  of  reaping  for  the  lord. 
CowelL 

REPTTBUO.  A  commonwealth;  a  form 
of  government  which  derives  all  its  powers 
directly  or  indirectly  from  the  general  body 
of  citizens,  and  In  which  the  executive  power 
is  lodged  in  officers  chosen  by  and  represent- 
ing the  people,  and  holding  office  for  a  limit- 
ed period,  or  at  most  during  good  behavior 
or  at  the  pleasure  of  the  people,  and  in  - 
which  the  legislative  power  may  be  (and  in 
modem  republics  is)  Intrusted  to  a  represen- 
tative assembly.  See  Federalist,  No.  39;  Re- 
public of  Mexico  T.  De  Arangolz,  6  Duer  (N. 
Y.)  686;  State  v.  Harris,  2  Bailey  (S.  C.) 
599. 

In  a  wider  sense,  the  state,  the  common 
weal,  the  whole  organized  political  communi- 
ty, without  reference  to  the  form  of  govem- 
mmt;  as  in  the  maxim  interest  reipuhlica 
ut  tit  finis  Utium.    Co.  Lltt  303. 

BEPXraLICAN      GOVEBNltENT.        A 

government  in  the  republican  form;  a  gov- 
ernment of  the  people ;  a  government  by  rep- 
resentatives chosen  by  the  people.  See  In 
re  Duncan,  139  U.  S.  449,  11  Sup.  Ct  573, 
35  I/.  Kd.  219 ;  Eckerson  t.  Des  Moines,  137 
Iowa,  452,  115  N.  W.  177;  Minor  v.  Happer- 
sett  21  Wall.  175,  22  L.  Ed.  627 ;  Kodderly 
V.  Portland,  44  Or.  118,  74  Pac.  710. 

REFUBI.ICATIOH.  The  re-execntlon  or 
re-establishment  by  a  testator  of  a  will  which 
he  had  once  revoked. 

A  second  publication  of  a  will,  either  ex- 
pressly or  by  construction. 


BEPBISES.  In  English  law.  Deductions 
and  duties  which  are  yearly  paid  out  of  a 
manor  and  lands,  as  rent-charge,  rent  seek, 


BEPUDIATE.  To  put  away,  reject,  dis- 
claim, or  renounce  a  right,  duty,  obligation, 
or  privilege. 
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KEnn>IATION.  Rejection;  disclaimer; 
rennndatlon ;  the  rejection  or  refusal  of  an 
offered  or  available  right  or  priyllege^  or  of  ft 
<lat7  or  relation.  See  Iowa  State  Sav.  Bank 
V.  Black,  »1  Iowa,  490,  69  N.  W.  283 ;  Daley 
V.  Saving  Ass'n,  178  Mass.  13,  59  N.  E.  452.    . 

The  refusal  on  the  part  of  a  state  or  gov* 
eminent  to  pay  its  debts,  or  Its  declaration 
that  its  obligations,  previously  contracted, 
$re  no  longer  regarded  by  it  aa  of  binding 
force. 

In  tlie  eiTll  law.  The  casting  off  or  put- 
ting  away  of  a  woman  betrothed ;  also,  but 
less  usually,  of  a  wife;   divorcement. 

.  In  eoolealaatloal  law.  The  refusal  to 
accept  a  benefice  which  has  been  conferred 
upon  the  party  repudiating. 

KEPUBTUM.  Lat  In  Roman  law.  A 
breaking  off  of  the  contract  of  espousals,  or 
of  a  marriage  Intended  to  be  solemnized. 
Sometimes  translated  "divorce;"  but  this 
was  not  the  proper  sense.    Dig.  60,  16,  191. 

BEPUONAHCY.  An  inconsistency,  op- 
position, or  contrariety  between  two  or  more 
clauses  of  the  same  deed  or  contract,  or  be- 
tween two  or  more  material  allegations  of 
the  same  pleading.  See  Lehman  v.  U.  S., 
127  Fed.  46,  61  G  C.  A.  677;  Swan  v.  U.  S, 
fi  Wyo.  151,  9  Paa  931. 

•  BEPtrONAirr.  That  which  Is  contrary 
to  what  Is  stated  before,  or  insensible.  A 
repugnant  condition  la  void. 

Bepntatlo  est  Tvlsarls  opinio  nM  nom 
«at  Tsiitas.  Et  vnlKazis  opinio  est  du- 
plex, soil.  I  Opinio  Tnlgaria  orta  inter 
(Tares  et  diaeretos  homines,  et  qna 
▼nltiuik  Texltatls  habet;  et  opinio  tan- 
tnm  orta  inter  leres  et  Tnlgares  ho- 
mines,  absque  specie  Terltatls.  Reputa- 
tion is  common  opinion  where  there  is  not 
truth.  And  common  opinion  Is  of  two  kinds, 
to-wlt:  Common  reputation  arising  among 
^ave  and  sensible  men,  and  which  has  the 
appearance  of  truth ;  and  mere  opinion  aris- 
ing among  foolish  and  ignorant  men,  without 
any  appearance  of  truth.    4  Ck>ke,  107. 

BEPUTATION.  X.  person's  credit,  honor, 
character,  good  name.  Injuries  to  one's  rep- 
utation, which  Is  a  personal  right,  are  de- 
famatory and  malicious  words,  libels,  and 
malicious  Indictments  or  prosecutions. 

Reputation  of  a  person  is  (he  estimate  in 
which  he  is  held  by  the  public  in  the  place 
where  he  is  known.  Cooper  v.  Greeley,  1  Denio 
(N.  Y.)  347. 

In  the  law  of  evidence,  matters  of  public 
and  general  interest,  such  as  the  boundaries 
of  counties  or  towns,  rights  of  common, 
claims  of  highway,  etc.,  are  allowed  to  be 
proved  by  general  reputation;  e.  g.,  by  the 
declaration  of  deceased  persons  made  ante 
litem  motam,  by  old  documents,  etc.,  not- 
withstanding the  general  rule  against  8ec> 
ondary  evidence.    Best,  Ev.  632. 


.  BBPUTED.  Accepted  by  general,  vul" 
gar,  or  public  opinion.  Thus,  land  may  be 
reputed  part  of  a  manor,  though  not  really 
so,  and  a  certain  district  may  be  reputed  a 
parish  or  a  manor,  or  be  a  parish  or  a  manor 
in  reputation,  although  it  is  in  reality  no 
parish  or  manor  at  all.  Brown. 
— JRepnted  oimer,  see  Owneb. 

BEQUEST.  An  asking  or  petition;  the' 
expression  of  a  desire  to  some  person  for 
something  to  be  granted  or  done;  partlca- 
larly  for  the  payment  of  a  debt  or  perform- 
«nce  of  a  contract 

The  two  words,  "request"  and  "require,"  as 
used  in  notices  to  creditors  to  present  claims 
Against  an  estate,  are  of  the  same  origin,  and 
virtually  synonymoua.  Prentice  v.  Whitney,  8 
Hun  fff.  Y.)  300. 

In  pleadlnc.  .Tte  statement  in  the  plain- 
tiff's declaration  that  the  particular  payment 
or  performance,  the  failure  of  which  conatl' 
tutes  the  cause  of  action,  was  duly  requested 
or  demanded  of  the  defendant 

— Ra«nest,  letters  of.  In  Ehiglish  law. 
Many  suits  are  brought  before  the  Dean  of  tho 
Arches  as  original  judge,  the  cognisance  of 
which  properly  belongs  to  inferior  jarisdlctioiM 
within  the  province,  out  in  respect  of  which  tha 
Inferior  judge  hag  waived  his  jurisdiction  under 
a  certain  form  of  proceeding  known  in  the  canon 
law  by  the  denomination  of  "letters  of  reqnest" 
3  Stephi  Comm.  306.— Bequest  note.  In  Eng- 
lish law.  A  note  requesting  permission  to  re- 
move dutiable  goods  from  one  place  to  another 
without  paying  the  excise.— Aeqnests,  «o«vta 
of.  See  CouBTB  or  REQUssrs.^lpoolal  >•- 
qnest.  A  request  actually  made,  at  a  particu- 
lar time  and  place.  T^is  term  is  used  in  con- 
tradistinction to  a  general  request,  which  need 
not  state  the  time  when  nor  place  where  made. 
3  Bonv.  Inst  no.  2843. 

BEQTIISITIOir.  A  demand  in  writlitg, 
or  formal  request  or  requirement  Bain  ▼. 
State,  61  Ala.  79;  Atwood  v.  Charlton.  21 
R.  I.  668,  46  Aa  680. 

In  international  law.  The  formal  de- 
mand by  one  government  upon  another,  or 
by  the  governor  of  one  of  the  United  States 
upon  the  governor  of  a  sister  state,  of  the 
surrender  of  a  fugitive  criminal. 

In  Scotob  law.  A  demand  made  by  a 
creditor  that  a  debt  be  paid  or  an  obllgatioD 
fulfilled.     BelL 

•-Beqnisitions  on  title,  in  English  convey- 
ancing, are  written  inquiries  made  by  the  so- 
licitor of  an  intending  purchaser  of  land,  or  of 
any  estate  or  interest  therein,  and  addressed  to 
the  vendor's  solicitor,  in  respect  of  some  appar- 
ent insufficiency  in  the  abstract  of  title.  Mosley 
&  Whitley. 

BEBEFIEF8.  In  Scotch  law.  Infolor 
flef s ;  portions  of  a  flef  or  feud  granted  out 
to  Inferior  tenants.    2  Bl.  Comm.  67. 

Bemai  ordo  eonfnnditnr  •!  nniovlqno 
Jnrlsdietio  non  serretnr.  4  Inst.  Proem. 
The  order  of  things  is  confounded  if  every 
one  preserve  not  his  jurisdiction. 
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B«mai  pracremna  ostendnat  molta, 
«na  la  initio  prsBos'reTi  sen  pnevideri 
aoB  possnai.  6  Coke,  40.  The  progresB  of 
erents  shows  many  things  which,  at  the  be- 
gtamlng,  could  not  be  guarded  against  or 
foreeeen. 

B«ram  snanuu  qullilMt  est  moderator 
et  Arbiter.  Every  one  is  the  regulator  and 
disposer  of  his  own  property.    Ck>.  Litt  223a. 

BES.  Lat  In  the  civil  law.  A  thing; 
an  object.  As  a  term  of  the  law,  this  word 
has  a  very  wide  and  extensive  signification, 
Indndlng  not  only  things  which  are  objects 
of  property,  but  ^Iso  such  as  are  not  capable 
of  individual  ownership.  See  Inst.  2,  1,  pr. 
And  in  old  English  law  it  Is  said  to  have  a 
general  Import,  comprehending  both  corpo- 
real and  incorporeal  things  of  whatever  kind, 
nature,  or  species.  3  Inst.  182.  See  Bract. 
f  oL  76. 

By  "res,"  according  to  the  modem  civil- 
ians. Is  meant  eyerything  that  may  form 
an  object  of  rights,  in  opposition  to  "per- 
tona,"  which  Is  regarded  as  a  subject  of 
rlghta  "Ret,"  therefore,  in  its  general 
meaning,  comprises  actions  of  all  kinds; 
while  in  its  restricted  sense  it  comprehends 
every  object  of  right,  except  actions.  Mack- 
dd.  Rom.  Law,  |  146.  This  has  reference 
to  the  fundamental  division  of  the  Institutes. 
that  all  law  relates  either  to  persons,  to 
tMnfft,  or  to  actions.    Inst  1,  2,  12. 

In  modem  usage,  the  term  is  particularly 
appl<<«d  to  an  object,  subject-matter,  or  status, 
considered  as  the  defendant  in  an  action,  or 
as  the  object  against  which,  directly,  pro- 
ceedings are  taken.  Thus,  tu  a  prize  case, 
the  captured  vessel  is  "the  res."  And  pro- 
ceedings of  this  character  are  said  to  be  in 
rem.  (See  In  Pebsonah;  In  Rem.)  "Res" 
may  also  denote  the  action  or  proceeding,  as 
when  a  cause,  which  is  not  between  adver- 
sary parties.  Is  entitled  "In  re ." 

Classifloation.  Things  (res)  have  been  va- 
rioasly  divided  and  classified  in  law,  e.  g.,  in  the 
following  ways:  (1)  Corporeal  and  incorooreal 
things ;  (2)  movables  and  immovables ;  (3)  res 
mancipi  and  res  neo  mancipi;  (4)  things  real 
and  things  ^rsonal;  (5)  things  in  possession 
and  cboses  (t.  e.,  things)  in  action ;  (6)  fungible 
things  and  things  not  fungible,  (fungihilet  vet 
non  fungiUleg;)  and  (7)  res  singula  (i.  e..  In- 
divldaal  objects}  and  vKveriitates  rerum,  (i.  e., 
aggregates  of  thmgs.)  Also  persons  are  for  some 
purposes  and  in  certain  respects  regarded  as 
things.    Brown. 

-JKes  •eeessori*.  In  the  civil  law.  An  ac- 
cessory thing;  that  which  belong  to  a  prind- 
pal  thing,  or  is  in  connection  with  it.— Ilea  ad- 
ndloata.  A  common  but  indefensible  misspell- 
ing of  rei  judicata.  The  latter  term  designates 
a  point  or  question  or  subject-matter  whidh  was 
in  controverey  or  dispute  and  has  been  authori- 
tatively and  finally  settled  by  the  decision  of  a 
ooart  Res  adjudtcata  (if  there  be  such  a  term) 
could  only  mean  an  article  or  subject  of  prop- 
erty "awarded  to"  a  ^iven  person  by  the  judg- 
ment of  a  court,  which  might  perhaps  be  the 
isase  in  replevin  and  similar  actions.— Sea  ea^ 
Ama.  In  the  civil  law.  A  fallen  or  escheated 
thing;  an  escheat.  Hallifax,  Civil  Law,  b.  2, 
e.  '9,  no.  60.— Res  eonunoaes.     In  tiie  dvii 


law.  Things  common  to  all;  that  is,  those 
things  which  are  used  and  enjoyed  by  every  one, 
even  in  single  parts,  but  can  never  be  exclusive- 
ly acquired  as  a  whole,  e.  v.,  light  and  air. 
Inst.  2,  1,  1 ;  Mackeld.  Rom.  I^w,  §  169.— Bes 
eoatroversa.  In  the  dvil  law.  A  matter  con- 
troverted ;  a  matter  in  controversy;  a  point  in 
question  ;  a  question  for  determination.  Calvin. 
—Res  ooroaa.  In  old  English  law.  Things  of 
the  crown;  such  as  ancient  manors,  homages  of 
the  king,  liberties,  etc.  Fleta,  lib.  3,  c.  6.  |  3. 
—Res  oorporalea.  In  the  civil  law.  Corpo- 
real things;  things  which  can  be  touched,  or  are 
perceptible  to  the  senses.  Dig.  1,  8,  1,  1;  Inst. 
2,  2 ;  Bract  fols.  7b,  IQb,  136.- Res  dereUota. 
Abandoned  property ;  property  thrown  away  or 
forsaken  by  the  owner,  so  as  to  become  open  to 
the  acquisition  of  the  first  taker  or  occupant. 
See  Rhodes  v.  Whitehead,  27  Tex.  313,  84  Am. 
Dec.  631.— Res  fan|sibUe8.  In  the  dvil  law. 
Fungible  things;  things  of  such  a  nature  that 
they_  can  be  replaced  by  equal  quantities  and 
qualities  when  returning  a  loan  or  delivering 
goods  purchased,  for  example,  so  many  bushels 
of  wheat  or  so  many  dollars;  but  a  particular 
horse  or  a  particular  jewel  would  not  be  of  this 
character.-Oftea  fnrtivae.  In  Scotch  law. 
Goods  which  have  been  stolen.  Bell.— Res  ges- 
tae. Things  done;  transactions;  essential  cir- 
cumstances surrounding  the  subject.  The  dr- 
cumstances,  facts,  and  declarations  which  grow, 
out  of  the  main  fact,  are  contemporaneous  with, 
it,  and  serve  to  illustrate  its  character.  See 
Stirling  v.  Buckingham,  46  Conn.  464;  Ft 
Smith  Oil  Co.  v.  Slover.  58  Ark.  168.  24  S.  W. 
100;  State  v.  Prater,  52  W.  Va.  132,  43  S.  B. 
230 ;  Davids  v.  People,  192  111.  176,  61  N.  E. 
637 :  Hall  V.  State.  48  Ga.  607;  Railway  Co. 
V.  Moore,  24  Tex.  Civ.  App.  489,  59  S.  W.  282. 
^Etea  habllea.  In  the  civil  law,  things  wbicb 
are  prescriptible ;  things  to  which  a  lawful  ti- 
tle may  be  acquired  by  ordinary  prescription.— 
Rea  Immobilea.  In  the  civil  law.  Immova- 
ble  thinps;  including  land  and  that  which  to 
connected  therewith,  either  by  nature  or  art 
such  as  trees  and  buildings.  Mackeld.  Rom. 
Law,  g  160. — ^Res  Inoorporales.  In  the  dvil 
law.  Incorporeal  things ;  things  which  'cannot 
be  touched;  such  as  those  things  which  conmst 
in  right.  Inst.  2,  2;  Bract,  fols.  76,  10b.  Such 
things  as  the  mind  alone  can  i)erceive. — Rea  ia- 
teipra.  A  whole  thing:  a  new  or  unopened 
thing.  The  term  is  applied  to  those  points  ot 
law  which  have  not  been  decided,  which  are  upt 
touched  by  dictum  or  decision.  3  Mer.  269.— 
Rea  iater  alios  acta.  A  thing  done  between 
others,  or  between  third  parties  or  strangers. 
See  Chicago,  etc..  R.  Co.  v.  Schmitz,  211  111. 
446,  71  N.  E.  1050.— Res  ipsa  loqnitar.  The 
thing  speaks  for  itself.  A  phrase  used  in  ac- 
tions for  injury  by  negligence  where  no  proof  of 
negligence  is  required  beyond  the  acddent  it- 
self, which  is  such  ns  necessarily  to  involve  neg- 
ligence: c.  g.,  a  collision  between  two  trains  up- 
on a  railway.  Wharton.  See  Benedick  v.  Potts, 
88  Md.  52,  40  Atl.  1067.  41  L.  R.  A.  478 ;  Grif. 
fen  V.  Manice,  166  N.  T.  188,  59  N.  E.  92.5.  52 
L.  R.  A.  922,  82  Am.  St.  Rep.  630;  Excelsior 
Electric  Co.  V.  Sweet,  67  N.  J.  Law,  224,  30 
AU.  553;  Honsto'n  v.  Brush,  66  Vt  331,  29 
Atl.  380:  Scott  V.  London,  etc..  Docks  Co.,  3 
Hurl.  &  C.  596.— Res  Judicata.  A  matter  ad- 
judged; a  thing  judicially  acted  upon  or  de- 
cided; a  thing  or  matter  settled  by  judgment. 
A  phrase  of  the  civil  law,  constantly  quoted  in 
the  books.  2  Kent  Comm.  120.— Res  liticl- 
oa«.  In  Roman  law,  things  which  are  in  liti- 
gation ;  property  or  rights  which  constitute  the 
subject-matter  of  a  pending  action. — Rea  maa- 
oipi.  In  Roman  law.  Certain  classes  of  things 
which  could  not  be  aliened  or  transferred  ex- 
cept by  means  of  a  certain  formal  ceremony  of 
conveyance  called  "mancipatio,"  (g.  v.)  These 
included  land,  houses,  slaves,  horses,  and  cattle. 
All  other  things  were  called  "res  n«o  inancipi." 
The  distinction  was  abolished  by  Justiniani— 


Digitized  by  VnUVJ^  IC 


RG» 


1024 


BB8CEIT 


Be*  moMIes.  In  the  civil  law.  Movable 
tbings:  things  which  may  be  transported  from 
one  place  to  another,  without  injury  to  their 
substance  and  form.  Things  corresponding  with 
the  chattels  personal  of  the  common  law.  2 
Kent,  Comm.  347.— Be*  nova.  A  new  matter; 
a  new  case;  a.  question  not  before  decided.^ 
Be*  nnlUns.  The  property  of  nobody.  A 
thing  which  has  no  owner,  either  because  a 
former  owner  has  finally  abandoned  it,  or  be- 
cause it  has  never  been  appropriated  by  any 
person,  or  because  (in  the  Roman  law)  it  is  not 
susceptible  of  private  ownership.— B«»  pertit 
domino.  A  phrase  used  to  express  that,  when 
a  thing  is  lost  or  destroyed,  it  is  lost  to  the  per- 
son who  was  the  owner  of  it  at  the  time. 
Broom,  Max.  238.— Be>  prlvatie.  In  the  civil 
law.  Things  the  property  of  one  or  more  in- 
dividuals. Mackeld.  Rom.  Law,  §  157. — ^Bes 
pnbllcae.  Things  belonging  to  the  public;  pub- 
lic property;  such  as  the  sea,  navigable  rivers, 
highways,  etc.— B«»  qnotidlaiue.  Every-day 
matters;  familiar  points  or  questions. — ^Bes 
rellgloaa.  Things  pertaining  to  religion.  In 
Roman  law,  especially,  burial-places,  which  were 
regarded  as  sacred,  and  could  not  be  the  sub- 
jects of  commerce. — ^Bes  aaorse.  In  the  civil 
law.  Sacred  things.  Things  consecrated  by  the 
pontiffs  to  the  service  of  God;  such  as  sacred 
edifices,  and  gifts  or  offerings.  Inst.  2,  1,  8. 
Chalices,  crosses,  censers.  Bract,  fol.  8.— Be» 
•aitctsB.  In  the  civil  law.  Holy  things;  such 
as  the  walls  and  gates  of  a  city.  Inst.  2,  1,  10. 
Walls  were  said  to  be  holy,  because  any  offense 
against  them  was  punished  capitally.  Bract, 
fol.  8.— Bea  nnlversltatls.  In  the  civil  law. 
Things  belonging  to  a  community,  (as,  to  a  mu- 
nicipality,) the  use  and  enjoyment  of  which,  ac- 
cording to  their  proper  purpose,  is  free  to  every 
member  of  the  community,  but  which  cannot  be 
appropriated  to  the  exclusive  use  of  any  individ- 
ual; such  as  the  public  buildings,  streets,  et& 
Inst.  2,  1.  6;  Mackeld.  Rom.  Law,  §  170. 


Be*  aceendemt  Inmlna  relraa.  One  thing 
throws  light  upon  others.  Odgea  t.  Gibbons, 
4  Johns.  Ch.  (N.  Y.)  140. 

Bes  aecessoria  ■eqaltnr  rem  prlnclpaa 
lem.  Broom,  Max.  491.  The  accessory  fol- 
lows the  principal. 

Be*   denomlnatnr   a   prinetpall  parte. 

9  Coke,  47.     The  thing  Is  named  from  its 
principal  part 

Bea  est  mlsera  nbi  Jiw  est  TraKiim  et 
Inoertum.  2  Salk.  512.  It  Is  a  wretched 
state  of  things  when  law  Is  vague  and  mu- 
table. 

Bes  cemeralem  habet  sigmifloationem 
quia  tam  eorporea  qnam  Inoorporea. 
enjasonnqne  anrnt  Kenerls,  natnrse,  aUrt 
•peolel,  oomprehendlt.  3  Inst  182.  The 
word  "thing"  has  a  general  slgnlflcatlon,  be- 
cause it  comprehends  corporeal  and  incor- 
poreal objects,  of  wliatever  nature,  sort,  or 
species. 

Bea  Inter  alios  aota  alter!  nooere  nom 
debet.  Things  done  between  strangers 
ought  not  to  injure  those  who  are  not  parties 
to  them.  Co.  Lltt  132;  Broom,  Max.  934, 
967. 


Bea  inter  alios  Jndleatas  nnllnm  allls 
prajndicinm  facinnt.  Matters  adjudged 
in  a  cause  do  not  prejudice  those  who  were 
not  parties  to  It    Dig.  44,  2,  1. 

Bes  indioata  faelt  ex  albo  nlsnuni  ox 
nlgro,  album;  ex  enrro,  reetnmi  ex 
reoto,  enrmm.  A  thing  adjndged  [the  sol- 
emn  Judgment  of  a  court]  makes  white,  black; 
black,  white;  the  crooked,  straight;  the 
straight,  crooked.    1  Bout.  Inst  no.  840. 

Bes    Judicata    pro    Teritate   *oelpltar« 

A  matter  adjudged  Is  taken  for  truth.  Dig. 
50,  17,  207.  A  matter  decided  or  passed 
upon  by  a  court  of  competent  jurisdiction  Is 
received  as  evidence  of  truth.   2  Kent,  Comm. 

120. 

Bes  per  peonnlant  astimator,  ot  mom 
peonnia  per  rem.  9  Coke,  76.  The  value 
of  a  thing  Is  estimated  according  to  its  worth 
in  money,  but  the  value  of  money  is  not  es- 
timated by  reference  to  a.  thing. 

Bes  propria  est  qna  oommnnis  nom 
eat.  A  thing  Is  private  which  Is  not  common. 
LeBreton  v.  Miles,  8  Paige  (N.  T.)  261,  270. 

Bes  qua  intra  prasidia  perdnota  non> 
dnm  sunt,  qnanqnam  ab  bostibna  oeon- 
pata,  ideo  poatliminii  non  egent,  quia 
domlnnm  nondnm  mntnnmt  ex  centiwm 
Jfnre.  Things  which  have  not  yet  been  In- 
troduced within  the  enemy's  lines,  aIthon«^ 
held  by  the  enemy,  do  not  need  the  fiction  of 
postliminy  on  this  account  because  their 
ownership  by  the  law  of  nations  has  not  yet 
changed.  Gro.  de  Jure  B.  1.  3,  c.  9,  f  16; 
Id.  1.  3,  c.  6,  i  3. 

Bes  sacra  non  reelpit   astlmatlomem. 

A  sacred  thing  does  not  admit  of  valuation. 
Dig.  1,  8,  9,  5. 

Bes  sna  nemini  serrit.     4  MaOQ.  H.  Ii. 

Cas.  151.  No  one  can  have  a  servitude  over 
his  own  property. 

Bes  transit  enm  sno  onero.  The  thing 
passes  with  Its  burden.  Where  a  thing  has 
been  incumbered  by  mortgage,  the  incum- 
brance follows  it  whoever  it  goes.  Bract 
fols.  47b,  48. 

BESAIiXi.  Where  a  person  who  has  sold 
goods  or  other  property  to  a  purchaser  sells 
them  again  to  some  one  else.  Sometimes  a 
vendor  reserves  the  right  of  reselling  if  the 
purchaser  commits  default  In  payment  of  the 
purchase  money,  and  in  some  cases  (e.  17., 
on  a  sale  of  perishable  artldea)  the  vendor 
may  do  so  without  having  reserved  the  right 
Sweet 

BESOEIT.  In  old  English  practice.  An 
admission  or  receiving  a  third  person  to 
plead  bis  right  in  a   cause  formerly  com- 
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menced  between  two  othen ;  >s,  In  an  action 
b7  toMint  for  life  or  years,  he  In  tbe  rever- 
sion might  come  In  and  pray  to  be  received 
to  defend  the  land,  and  to  plead  with  the 
demandant    CoweU. 

-JlsMeit  of  bomac*.  The  lord's  receiving 
homage  of  his  tenant  at  his  admission  to  the 
land.    Kitch.  148. 

BESOIND.  To  abrogate,  annul,  avoid, 
or  cancel  a  contract;  particularly,  nullifying 
a  contract  by  the  act  of  a  party.  See  Powell 
V.  Llnde  C3o.,  29  MlBC  Rep.  "410,  60  N.  Y. 
Supp.  1044 ;  Hurst  v.  Trow  Printing  Co.,  2 
MiflC.  Rep.  881,  22  N.  Y.  Supp.  871. 

BESOXano.  Lat  in  the  civil  law.  An 
amnillliig;  avoiding,  or  tnaitiin  void;  abro- 
gation; reBclaslon.    Cod.  4,  44. 

BZ80U8ION.  Resdsslon,  or  the  act  of 
readndlng,  la  where  a  contract  Is  canceled, 
annulled,  or  abrogated  by  the  parties,  or  one 
of  them. 

In  Spanish  law,  nnlllty  is  divided  into  abso- 
lute and  relative.  The  former  is  that  which  aris- 
es from  a  law,  whether  civil  or  criminal,  the 
principal  motive  for  which  is  the  public  inter- 
zest;  and  the  latter  Is  that  which  affects  only 
certain  individuals.  "Nullity"  is  not  to  be  con- 
fbnnded  with  "rescission."  Nnliity  takes  place 
when  the  act  is  affected  by  a  radical  vice,  which 
prevents  it  from  producing  any  effect;  as  where 
an  act  is  in  contravention  of  the  laws  or  of  good 
morals,  or  where  it  has  been  ezecnted  by  a  per- 
son who  cannot  be  supposed  to  have  any  will, 
as  a  child  under  the  age  of  seven  years,  or  a 
madman,  (u»  tUno  o  demente.)  Rescission  is 
where  an  act,  valid  in  appearance,  nevertlieless 
conceals  a  defect,  which  mav  midce  it  null,  if 
demanded  by  any  of  the  parties ;  as,  for  exam- 
tHe,  mistake,  force,  fraud,  deceit,  want  of  suf- 
ficient age,  etc.  Nullity  relates  generally  to 
pnblic  order,  and  cannot  therefore  be  made  good 
either  by  ratification  or  prescription;  so  that 
the  trttmnals  ought,  for  this  reason  alone,  to  de- 
cide that  the  null  act  can  liave  no  effect,  with- 
out stopping  to  Inquire  whether  the  parties  to 
it  have  or  nave  not  received  any  injury.  Re- 
scission, on  the  contrary,  may  be  made  good  by 
ratification  or  by  tbe  silence  of  the  parties;  and 
neitber  of  the  parties  can  demand  it,  unless  be 
can  prove  that  lie  has  received  some  prejudice 
or  sustained  some  damage  by  the  act.  Sonol  v. 
Hepburn,  1  CaL  281,  citing  Escriche. 

KESOI8BOBT  AOTION.  In  Scotch  law. 
One  to  rescind  or  annul  a  deed  or  contract 

BES0O1TS.  Rescue.  The  talcing  bacic  by 
force  goods  which  had  been  taken  nnder  a 
distress,  or  the  violently  taking  away  a  man 
who  Ifl  under  arrest  and  setting  him  at 
liberty,  or  otherwise  procuring  his  escape, 
are  both  so  denominated.  This  was  also  the 
name  of  a  writ  which  lay  In  cases  of  rescue. 
Co.  Utt  160;  3  BL  Comm.  146;  Fltzh.  Nat 
Brev.  100;   6  Mees.  &  W.  564. 

BESOBIPT.    In  eanom  law.    'A  term  in- 
cluding any  form  of  apostolical  letter  ema- 
fiating  from  tbe  pope.    The  answer  of  the. 
Itope  in  writing.    Diet.  Droit  Can. 

In  tke  elTll  law.    A  species  of  imperial 
constitutions,  being  the  answers  of  the  prince 
BjuLaw  Dict.(2d  EId.)— «S 


in  individual  cases,  chiefly  given  in  response 
to  inquiries  by  parties  In  relation  to  litigated 
suits,  or  to  inquiries  by  the  Judges,  and  which 
became  rules  for  future  litigated  or  doubtful 
legal  questions.    Mackeld.  Rom.  I^aw,  g  40. 

At  eommoa  law.  A  counterpart,  dupli- 
cate, or  copy. , 

In  American  law.  A  written  order  from 
the  court  to  the  clerk,  giving  directions  con- 
cerning the  further  disposition  of  a  case. 
Pub.  St  Mass.  p.  1295. 

The  written  statement  by  an  appellate 
court  of  its  decision  in  a  case,  with  the  rea- 
sons therefor,  sent  down  to  the  trial  court 

BESORIPTION.  In  French  law.  A  re- 
scilptlon  is  a  letter  by  which  one  requests 
some  one  to  pay  a  certain  sum  of  money,  or 
to  account  for  him  to  a  third  person  for  it 
Poth.  Cont  de  Change,  no.  225. 

BESOBXPTUlf .  Lat  In  the  dvU  law. 
A  species  of  Imperial  constitution,  in  the 
form  of  an  answer  to  some  application  or  pe- 
tition;  a  rescript    Calvin. 

BESOinS.  The  act  of  forcibly  and  inten- 
tionally, delivering  a  person  from  lavt'ful  ar- 
rest or  Imprisonment  and  setting  him  at 
Uberty.  4  Bl.  Comm.  131;  Code  Ga.  S  4478; 
Robinson  v.  SUte,  82  Ga.  635|  9  S.  E.  328. 

The  anlawfuUy  or  forcibly  taking  buck 
goods  which  have  been  taken  under  a  dis- 
tress for  rent  damage  feasant  etc.  Hamlin 
V.  Mack,  33  Mich.  108. 

In  admlvalty  and  nuttitlnie  law.     The 

deliverance  of  property  taken  as  prize,  out  of 
the  tiands  of  the  captors,  either  when  the 
captured  party  retake  it  by  their  own  efforts, 
or  when,  pendldg  the  pursuit  or  struggle,  the 
party  abont  to  be  overpowered  receive  rein- 
forcements, and  80  escape  capture. 

BBS01T8SOB.  In  Old  English  law.  A 
rescuer;  one  who  commits  a  rescous.  Cro. 
Jac.  419;    OowelL 

BESOnr.  L.  Fr.  Reseat;  receipt;  the 
receiving  or  harboring  a  felon,  after  the  com- 
mUblon  of  a  crim&    Brltt  c.  23. 

WKWTJAT.TTfO  WBXT.  In  English  Uw. 
The  second  sealing  of  a  writ  by  a  master  so 
as  to  continue  it  or  to  cure  it  of  an  Irregu- 
larity. 

■BESERVAITDO.  Reserving.  In  old  con- 
veyanclng.  An  apt  word  of  reserving  a  rent. 
Co.  Lltt  47a. 

Beserratlo  Bi>n  debet  esse  de  pvoflenls 
Ipsla,  quia  ea  eoneednntnir,  s«d  de  reditn 
novo  extra  profiona.  A  reservation  ought 
not  to  be  of  the  profits  themselves,  because 
they  are  granted,  but  from  the  new  rent, 
apart  from  the  profits.    Co.  Lltt  142. 

BE8EB.VATION.  A  clause  In  a  deed  or 
other  instrument  of  conveyance  by  which  the 
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grantor  creates,  and  reserves  to  himself,  some 
tight.  Interest,  or  profit  In  the  estate  grant- 
ed, which  had  no  prerious  existence  as  such, 
but  is  flrat  called  into  being  by  the  Instru- 
ment reserving  it;  such  as  rent,  or  an  ease-, 
meut.  Stephens  t.  Beynolds,  6  N.  X.  458; 
In  re  Marragansett  Indians,  20  B.  I.  73.5,  40 
AO.  347;  MUIer  t.  Latham,  44  Vt  433; 
Engel  r.  Ayer,  85  Me.  448,  27  Atl.  352 ;  Smith 
V.  Cornell  University,  21  Misc.  Rep.  220, 
45  N.  Y.  Supp.  640;  Wilson  v.  Hlgbee  (a  C.) 
02  Fed.  726;  Hurd  t.  Curtis,  7  Mete.  (Mass.) 
110. 

A  "reservation"  should  be  carefully  dlstin- 
guished  from  an  "exception,"  the  difference  be- 
tween the  two  being  this:  Hy  an  exception,  the 
grantor  withdraws  from  the  effect  of  the  grant 
some  part  of  the  thing  itself  which  is  tn  et$e, 
and  included  under  the  terms  of  the  grant,  as 
one  acre  from  a  certain  field,  a  shop  or  mill 
standing  within  the  limits  of  the  granted  prem- 
ises, and  the  like ;  whereas,  a  reservation,- 
though  made  to  the  grantor,  lessor,  or  the  one 
creating  the  estate,  is  something  arising  out  of 
the  thing  granted  not  then  in  eue,  or  some  new 
thing  created  or  reserved,  issuing  or  coming  out' 
of  the  thing  granted,  and  not  a  part  of  the 
thing  itself,  nor  of  anything  issuing  out  of  an- 
other thing.    8  Washb.  Real  Prop.  045. 

In  pnbUo  land  l*ws  •<  ike  Halted 
States,  a  reservation  18  a  tract  of  land,  more 
or  less  considerable  lu  extent,  which  is  by 
public  authority  withdrawn  from  sale  or  set- 
tlement, and  appropriated  to  specific  public 
uses ;  such  as  parks,  military  posts,  Indian 
lands,  etc  Jackson  v.  Wilcox,  2  IlL  344; 
Meehah  v.  Jones  (C.  C.)  TO  Fed.  455 ;  Cahn 
V.  Barnes  (C.  C.)  5  Fed.  331. 

In  practice,  the  reservation  of  a  point  of, 
law  Is  the  act  of  the  trial  court  In  setting  it 
aside  for  future  consideration,  allowing  the, 
trial  to  proceed  meanwhile  as- If  the  questlou, 
had  been  setUed  one  way,  but  subject  to 
alteration  of  the  judgment  In  case  the  court' 
in  banc  should  decide  it  differently. 

RESET.  The  receiving  or  harboring  an 
outlawed  person.    Cowell. 

— Beaet  of  theft.  In  Scotch  law.  The  re- 
ceiving and  lieeping  stolen  goods,  knowing  them 
to  be  stolen,  with  a  design  of  feloniously  retain' 
ing  them  from  the  real  owner.  Alls.  Ciim.  Law, 
328. 

RESETTER.  In  Scotch  law.  A  receiver 
of  stolen  goods  knowing  them  to  have  been 
stolen. 

RESIANOE.    Besidence,   abode,   or.  con- 

'  tlnuance. 

RESIAKT.  In  old  English  law.  Contin- 
ually dwelling  or  abiding  In  a  place;  resi- 
dent ;  a  resident    Kitchin,  88 ;  Cowell. 

— Rcaiant  roll*.  Those  containing  the  re» 
slants  in  a  tithing,  etc.,  which  are  to  be  <»lled 
over  by  the  steward  on  holding  courts  leeL 

RESIDENCE.  Living  or  dwelling  in  a 
certain  place  permanently  or  for  a  consider- 
able length  of  time.    The  place  where  a  man 


makes  his  home,  or  where  he  dwells  perma- 
nently or  for  an  extended  period  of  time. 

The  difference  between  a  residence  and  a  dom- 
icile may  not  be  capable  of  easy  definition;  bat 
every  one  can  see  at  least  this  distinction:  A 
person  domiciled  in  one  state  may,  for  tempo- 
rary reasons,  such  as  health,  reside  for  one  or 
more  years  in  some  other  place  deemed  more 
favorable.  He  does  not,  by  so  doing,  forfeit  his 
domicile  in  the  first  state,  or,  in  any  proper 
sense,  become  a  non-resident  of  it,  unless  some 
intention,  manifested  by  some  act,  of  abandon- 
ing his  residence  in  the  first  state  is  shown. 
Walker's  Estate  v.  Walker,  1  Mo.  App.  404. 

"Residence"  means  a  fixed  and  permanent 
abode  or  dwelling-place  for  the  time  l>eing,  as 
contradistinguished  from  a  mere  temporary  lo- 
cality of  existence.  So  does  "inhabitancy ;"  and 
the  two  are  distinguishable  in  this  respect  from 
"domicile."  In  re  Wrigley,  8  Weni  (N.  X.) 
134. 

As  they  are  used'  in  the  New  Torfc  Code  of 
Procedure,  the  terms  "residence"  and  "resident" 
mean  legal  residence ;  and  legal  residence  is  the 
place,  of  a  man's  fixed  habitation,  where  hia  po- 
litical rights  are  to  be  exercised,  and  where  lie 
is  liable  to  taxation.  Houghton  v.  Ault,  16 
How.  Prac  (N.  T.)  77. 

A  distinction  is  recognized  between  legal  and 
actual  residence.  A  person  may  be  a  legal  resi- 
dent of  one  place  and  an  actual  resident  of  aa- 
other.  He  may  abide  in  one  state  or  country 
without  surrendering  his  legal  residence'  in  an- 
other, if  he  so  intends.  His  legal  residence  may 
be  merely  Ideal,  but  his  actual  residence  must  m 
•ubstantlal.  He  may  not  actually  abide  at  his 
legal  residence  at  aU,  but  his  actual  residence 
must  be  his  abiding  place.  Tipton  v.  Tipton. 
87  Ky.  243,  8  8.  W.  440;  Hinds  v.  Hinds,  1 
Iowa,  30 ;  Fitzgerald  v.  Arel,  03  Iowa,  104,  IS 
N.  W.  713.  50  Am.  Rep.  733;  Ludlow  v.  Siold. 
90  lown,  175,  57  N.  W.  076. 

RESISEIfT.  One  who  lias  his  residence 
in  a  place. 

"Resident"  and  "inhabitant"  are  distinguish- 
able in  meaning.  The  word  "inhabitant"  implies 
a  .more  fixed  and  permanent  abode  than  does 
"resident;"  and  a  resident  may  not  be  entitled 
to  all  the  privilege^  or  subject  to  all  the  duties 
of  an  inhabitant.  Frost  v.  Brisbin,  19  Wend. 
(N.  Y.)  11,  32  Am.  Dec.  423. 

Al86  a  tenant,  who  was  obliged  to  reside 
on  his  lord's  land,  and  not  to  depart  from  the 
same;  called,  also,  "hotnme  levant  et  ooscft- 
ant,"  and  lu  Normandy,  "rctseant  du  fief." 

— Reatdent  fveeliolde*.  A  person  who  re- 
sides in  the  jmrticular  place  (town,  city,  coun- 
ty, etc)  and  who  owns  an  estate  in  lands  there- 
in amounting  at  least  to  a  freehold  Interest. 
Damp  T.  Dane,  29  Wis.  427 ;  Campbell  v.  Mor- 
an,  71  Neb.  615,  90  N.  W.  499;  Sute  v.  Ko- 
komo,  108  Ind.  74,  8  K.  £.  720.-Restdafmt 
minister.  In  international  law.  A  public 
minister  who  resides  at  a  foreign  court.  Resi- 
dent ministers  are  ranked  in  the  third  class  of 
pubUc  ministers.    Wheat  Int  Law,  264,  207. 

RESIDTTAXi.  Belating  to  the  residue ;  re- 
lating to  the  part  remaining. 

RESIDUART.  Pertaining  to  the  residue ; 
constituting  the  residue ;  giving  or  bequeath- 
ing the  residne;  receiving  or  entitled  to 
the  residue.  Rlker  v.  Comwell,  113  N.  Y. 
il5,  20  N.  E.  602;  Kerr  v.  Dougherty,  7» 
N.  Y.  3.59;  Lamb  T.  Lamb,  60  Hun,  577.  14 
N.  Y.  Supp.  206. 

— Residuary  aooonnt.  In  English  practice. 
The  acconnt  which  every  executor  and  admlais-' 
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tntor,  after  paring  the  debts  and  particular  leg- 
acies of  the  deceased,  aad  before  paying  over 
the  residuum,  must  pass  before  the  board  of  in- 
land revenue.  Mozley  &  Whitley.— R^sldnAry 
elanaa.  The  clause  in  a  will  by  which  that 
part  of  the  property  is  disposed  of  which  re- 
mains after  satisfying  previous  bequests  and. de- 
vises.— Realdvary  devlae  aad  deTisee.  See 
Dbvise.— Residuary  estate.  The  remaining 
part  of  a  testator's  estate  and  effects,  after  pay- 
ment of  debts  and  legacies ;  or  that  portion  ol 
his  estate  which  has  not  been  particularly  de- 
vised or  bequeathed.  See  Wetmore  v.  St  Luke's 
Hospital,  56  Hiin,  313,  9  N.  Y.  Supp.  753.-«e- 
■tdnarjr  lesaoy.    See  IJCOAOT. 

BESIDITE.  The  surplus  of  a  testator'* 
estate  remaining  after  all  the  debts  and  par* 
tlcular  legacies  have  been  discharged.  2  BL 
Comm.  514. 

The  "residue"  of  a  testator's  estate  and  ef* 
fects  means  what  is  left  after  all  liabilities  ar« 
discharged,  and-  all  the  purposes  of  the  testa- 
tor, specihcaUy  expressed  in  his  will,  are  car- 
ried into  effect.  Utaves  t.  Bowatd,  56  N.  CL 
802. 

BSSXDiruiC.  That  w&idi  remains  after 
any  process  of  separation  or  dedaction;  a 
residue  or  balance.-  That  which  remains  of 
a  decedent's  estate,  after  debts  have  been 
paid  and  legacies  deducted.  See  Parsons  t. 
Colgate  (C.  C.)  15  Fed.  603;  Boblnson  t.  Mil- 
lard, 133  Mass.  230;  United  States  Trust 
Co.  V.  Black,  8  Misc.  Bep.  053,  30  N.  X.  Supy. 
463. 

Beslsnatlo  est  Jvzis  proprll  spAKtanea 
refvtatlo.  Resignation  Is  a  spontaneous  re- 
linquishment of  one's  own  right    Qodb.  284. 

BESIONATION.  The  act  by  which  an 
Dtilcer  renounces  the  further  exercise  of  his 
oSlce  and  returns  the  same  into  the  hands  of 
those  from  whom  he  received  It 

la  eoelealastloal  law.  Resignation  Is 
where  a  parson,  vicar,  or  t>ther  beneficed 
clergyman  voluntarily  gives  up  and  surren- 
ders his  diarge  and  preferment  to  those  from 
whom  he  received  the  same.  It  is  usually 
done  by  an  Instrument  attested  by  a  notary. 
Philllm.  Bcc.  Law,  517. 

la  Sootoh  law.  The  return  of  a  fee  Into 
the  hands  of  the  superior.  '  Bell. 

— Reslgnatloa  boad.  A  bond  or  other  en- 
gagement in  writing  taken  by  a  patron  from  the 
clergyman  presented  by  him  to  a  living,  to  re- 
sign the  benefice  at  a  future  period.  This  is 
allowable  in  certain  cases  under  St.  )>  Geo.  IV. 
c.  94,  passed  in  1828.    2  Stepb.  Comm.  721. 

BBSIONEE.  One  In  favor  of  whom  a 
resignation  is  made.    1  Bell,  Comm.  125». 

llE«H.ntE.  Lat  in  old  English  law. 
To  draw  back  from  a  contract  before  it  is 
made  binding.    Bract  fol.  38. 

RESIST.  To  oppose.  This  word  proper- 
ly descrit)es  an  opposition  by  direct  action 
and  qwut  forcible  means.  'State  v.  Welch, 
«7  Wis.  190.       ... 


'  RESXSVAirOB.  The  act  of  resisting  6p- 
position;  the  employment  of  forcible  means 
to  prevent  the  execution  of  an  endeavor  in 
which  force  Is  employed.  See  U.  S.  r.  Jose 
(C.  C.)  63  red.  954;  U.  S.  v.  Huff  (C.  C)  13 
Fed.  638. 

RESISTING  Air  OFFICER.  In  criminal 
law,  the  offense  of  obstructing,  opposing,  and 
endeavoring  to  prevent  (with  or  without  ae< 
tual  force)  a  peace  officer, In  the  execution 
of  a  writ  or  in  the  lawful  discharge  of  his 
duty  wMle  making  an  arrest  or  otherwise  en- 
forcing the  peace.  See  Davis  v.  State,  70 
Ga.  722;  Woodworth  v.  State,  26  Ohio  St 
200;   Jones  T.  State,  60  Ala.  99. 

.  RESOIiUOIOK.  In  Spanish  colonial  lav. 
An  opinion  formed  by  some  superior  an- 
thority  on  matters  referred  to  its  decision, 
and  forwarded  to  inferior  authorities  for 
their  lastruction  and.  government  Sclun. 
ClvU  Law,  03,  note  1. 

RESOI.UTZOK.  The  determinaUou  or  de- 
cision, in  regard  to  its  opinion  or  intention, 
of  a  deliberative  or  legislative  l>ody,  public 
assembly,  town  council,  board  of  directors 
or  the  like.  Also  a  motion  or  formal  prop- 
osition offered  for  adopUou  by  such  a  body. 

la  leclalatiTe  praetioe.  The  term  is 
usually  employed  to  denote  the  adoption  of  a 
motion,  the  subject-matter  of  .which  would 
not  properly  constitute  a  statute ;  such  as  a 
mere  expression  of  opinion ;  an  alteration  of 
the  roles ;  a  vote  of  thanks  or  of  censure,  etc. 
See  City  of  Cape  Girardeau  v.  Fougeu,  30 
Mo.  App.  55U;  McDowell  v.  People,  204  III. 
499,  68  N.  B.  378. 

la  practloe.    The  Judgment  of  a  court    6 

Mod.  438 ;  10  Mod.  209. 
I 
la  the  civil  law.  The  cancellation  or  an- 
nulling, by  the  act  of  parties  or  Judgment  of 
a  court  of  an  existing  contract  which  was 
valid  and  binding,  in  consequence  of  some 
cause  or  matter  arising  after  the  making  of 
the  agreement,  and  not  In  consequence  of 
any  inherent  vice  or  defect  which,  invali- 
dating the  contract  from  the  beginning,  would 
be  ground  for  rescission.    7  ToulUer,  no.  551. 

RESOItTTTTVE.  In  Scotch  conveyancing. 
Having  the  quality  or  effect  of  resolving  or 
extinguishing  a  right    Bell. 

Resolnto  Jure  eoacedeatla  resolvltnr 
Jas  oonoessnm.  The  right  of  the  grantor 
being  extinguished,  the  right  granted  is  ex- 
tinguished. Mackeid.  Rom.  Law,  178 ;  Broom, 
Max.  467. 

RESOI.UTORT  OOMDITIOir.  SeeOON- 
DrnoN. 

RESORT,  V.  To  go  back.'  "It  resorted 
to  the  line  of  the  mother."  Bale,  Com.  Law. 
dl. 
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BESOBT,  Ik  A  court  wtaoee  declsioQ  Is 
final  and  without  appeal  Is,  In  reference  to 
the  particular  case,  said  to  be  a  "court  ot 
last  resort" 

RESOITKOEB.  Money  or  any  property 
that  can  be  converted  into  supplies;  means 
of  raising  money  or  supplies ;  capabilities  of 
raising  wealth  or  to  supply  necessary  wants ; 
available  means  or  capability  of  any  kind. 
Ming  T.  Woolf oik,  3  Mont  386 ;  Sacry  v.  Lo- 
bree,  84  CaL  41,  23  Pac  10^;  Shelby  Coun- 
ty T.  leunessee  Centennial  Exposition  Co., 
86  l&aa.  653,  3«  S.  W.  084,  33  L.  R.  A.  717. 

SEBPEOTU  OOMFUTI  VICEOOHITIS 
HABENSO.  A  writ  for  respiting  a  sher- 
iff's account  addressed  to  the  treasurer  and 
barons  of  the  exchequer.    Keg.  Orig.  13U 

RE8PEOTU8.  In  old  English  and  Scotch 
law.  Respite;  delay;  oontinuauce  «f  time; 
pos^nemeuL 

BespteieBdmn  est  Jndloantl  a«  Quid 
*«t  dnziua  ant  remlMlna  eonstitnatiiy 
4iutat  oaiuia  deposolt;  nee  enim  ant  ■•- 
▼exltatlB  ant  elementla  slo'la  affactanda 
•St.  The  Judge  must  see  that  no  order  be 
made  or  Judgment  given  or  sentence  passed 
either  more  harshly  or  more  mildly  than  the 
case  requires;  he  must  not  seek  reuown,  ei- 
ther  as  a  severe  or  as  a  tender-hearted  Judge. 

RESPITE.  The  temporary  suspension  of 
the  execution  of  a  sentence ;  a  reprieve;  a 
delay,  forbearance,  or  continuation  of  tim& 
4  BL  Comm.  394;  Mishler  v.  Com.,  62  Pa. 
05,  1  Am.  Rep.  377. 

Continuance.  In  English  practice^  a  Jury 
Is  said,  on  the  record,  to  be  "respited"  tiU 
the  next  term.    3  Bl.  Comm.  854. 

In  the  oItU  law.  A  respite  is  an  a9t  by 
which  a  debtor,  who  is  unable  to  satisfy  his 
debts  at  the  moment,  transacts  (compromises) 
with  his  creditors,  and  obtains  from  them 
time  or  delay  for  the  payment  of  the  sums 
which  he  owes  to  them.  The  respite  is  ei- 
ther voluntary  or  forced.  It  is  voluntarj/ 
when  all  the  creditors  consent  to  the  pro- 
posal, which  the  debtor  makes,  to  pay  In  a 
limited  time  the  whole  or  a  part  of  the  debt 
It  is  forced  when  a  part  of  the  creditors  r^ 
fuse  to  accept  the  debtor's  proposal,  and  when 
the  latter  is  obliged  to  compel  them  by  Ju- 
dicial authority  to  consent  to  what  the  others 
have  determined,  in  the  cases  directed  by  law. 
Civ.  Code  La.  arts.  3084,  3085. 

— JAaspite  of  api;eal.  Adjourning  an  appeal 
to  some  future  time.  Brown. — Respite  of 
honuice.  To  dispense  with  the  performance  of 
homage  by  tenants  who  held  their  lands  in  con- 
sideration of  performincr  homage  to  their  lords. 
Coweli. 

RBSPOMD.  1.  To  make  or  file  an  an- 
swer to  a  bill,  libel,  or  appeal,  in  the  charac- 
ter of  a  respondent,  (q.  v.) 


S.  To  be  liable,  or  answerable;  to  make 
satisfaction  or  amends;  as,  to  "respond  in 
damages." 

RESPOMDE  BOOK.  In  Scotch  practice. 
A  book  kept  by  the  directors  of  chancery. 
In  which  are  entered  aU  non-entry  and  re- 
lief duties  payable  by  heirs  who  take  precepts 
from  chancery.    Bell. 

BESPOMSEAT  OVSTEB.  Upon  an  la- 
sue  la  law  arising  upon  a  dilatory  plea,  the 
form  of  Judgment  for  the  plaintiff  is  that  the 
defmdant  answer  over,  which  is  thence  call- 
ed a  judgment  of  "reaponieat  ouster."  This 
not  being  a  final  Judgment  the  pleading  is 
resumed,  and  the  action  proceeds.  Steph.  PL 
115;  8  Bl.  Comm.  803;  Bauer  ▼.  Both,  4 
Rawie  (Pa.)  81. . 

Bespondeat  raptor,  qnl  Icnorare  nan. 
potnit  qnod  pnpillnu  aliennm   abdaxlt* 

Uob.  09.  Let  the  ravlsher  answer,  for  he 
cannot  be  ignorant  that  be  has  taken  away 
another's  ward. 

Bespondeat  •nperlor.  Let  the  mast^ 
answer.  This  maxim  means  that  a  master 
is  liable  in  certain  cases  for  the  wrongful  acta 
of  his  servant  and  a  principal  for  those  oC 
his  agent  Broom,  Max.  843.  See  Southern 
By.  O).  T.  Morrison,  106  Ga.  543,  31  S.  B. 
664;  Haehl  v.  Wabash  R.  Co.,  119  Mo.  325, 
24  S.  W.  737;.  State  v.  Gillespie,  02  Kan. 
469.  63  Pac.  742,  84  Am.  St  Rep.  411. 

BESPONBENT.  The  party  who  makes 
an  answer  to  a  bill  or  other  proceeding  in 
chancery. 

The  party  who  appeals  against  the  Judg- 
ment of  an  inferior  court  is  termed  the  "ap- 
pellant;" and  he  who  contends  against  the 
appeal,  the  "respondent"  The  word  also  de- 
notes the  person  upon  whom  an  ordinary  p^ 
tltion  in  the  court  of  chancery  (or  a  libel 
in  admiralty)  is  served,  and  who  is,  as  it 
were,  a  defendant  thereto.  The  terms  "re- 
spondent" and.  "co-respondent"  are  used  in 
like  manner  in  proceedings  in  the  divorce 
court  Brown ;  Brower  v.  Nellis,  6  Ind.  App. 
323,  33  N.  B.  672;  Code  Or.  Proa  N.  Y,  1903, 
{  516. 

In  the  olvU  law.  One  who  answers  or  is 
security  for  another;  a  fidejussor.  Dig.  2; 
a  6. 

BESPOmOEKTIA.  The  hypothecation  of 
the  cargo  or  goods  on  board  a  ship  as  se- 
curity for  the  repayment  of  a  loan,  the  term 
'bottomry"  being  confined  to  hypothecations 
of  the  ship  herself;  but  now  the  term  "re- 
spondentia" Is  seldom  used,  and  the  expre»- 
sion  "bottomry"  Is  generally  employed, 
whether  the  vessel  or  her  cargo  or  both  be 
the  security.  Maude  &  P.  Shipp.  438;  Smith, 
Merc.  Law,  416.  See  Maitland  v.  The  At' 
lantic,  16  Fed.  CAs.  022. 

Respondentia   is  a  contract  by  which  C 
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cargo,  or  aome  part  thereof,  is  hypothecated 
as  security  for  a  loan,  the  repayment  of 
which  Is  dependent  on  maritime  risks.  CiT. 
Code  Cal.  t  3036;  av.  Code  Dak.  §  1706. 

Bespomdev*  som  aorermleAe.  His  supe- 
rior or  master  shall  answer.  Articnll-  sup. 
Chart,  c  18. 

REBPONDEBE  NON  DEBET.    Lat     In 

pleading.  The  prayer  of  a  plea  where  the  de- 
fendant insists  that  he  ought  not  to  answer, 
as  when  he  claims  a  privilege;  for  example, 
as  being  a  member  of  congress  or  a  foreign 
ambassador.    1  Chit  iPl.  *433. 

RESFONSA  PBUDEirTUM.  Lat  An- 
swers of  Jurists;  responses  given  upon  cases 
or  questions  of  law  referred  to  them,  by  cer- 
tain learned  Roman  jurists,  who,  though  not 
magistrates,  were  authorized  to  render  such 
opinions.  These  responsa  constituted  one  of 
the  most  important  sources  ot  the  earlier 
Koman  law,  and  were  of  great  value  In  de- 
veloping' its  scientific  accuracy.  They  held 
much  the  same  place  of  authority  as  our 
modern  precedents  and  reports. 

BESPOHSAUS.     In  old  EnsUsh   Uw. 
One  who  appeared  for  another. 
In  eeelesiastloal  law.     A  proctor. 

BE8FONSAI.IS  AD  LnCRANDUM 
VEL  PETENDUM.  He  who  appears  and 
answers  for  another  in  court  at  a  day  as- 
signed; a  proctor,  attorney,  or  deputy.  1 
Beeve,  Eug.  Law,  160. 

BESPONSIBILZTT.  The  obligation  to 
answer  for  an  act  done,  and  to  r^air  any  In- 
Jury  it  may  have  caused. 

BESPONSIBI.E.  To  say  that  a  person  is 
•Responsible"  means  that  he  is  able  to  pay  a 
sum  for  which  he  is  or  may  become  liable,  op 
to  discharge  an  obligation  which  he  may  be 
under.  Farley  v.  Day,  26  N.  H.  5.S1 ;  People 
V.  Kent,  160  111.  655,  43  N.  E.  760 ;  Com.  v. 
Mitchell,  82  Pa.  340.  A  promise  to  be  "re- 
sponsible" for  the  contract  of  another  is  a 
guaranty  rather  than  a  suretyship.  Bickel 
v.  Auner,  9  Phila.  (Pa.)  490. 

— BespoBSlble  govenuneat.  This  term  gen- 
erally designates  that  species  of  ;<ovefnmentaI 
fqrstem  in  which  the  responsibility  for  public 
measures  or  acts  of  state  rests  upon  the  min- 
istry or  executive  coaucil.  who  are  under  an  ob- 
ligation to  resign  when  disapprobation  of  their 
courae  is  expressed  by  a  vote  of  want  of  confi- 
dence, in  the  legislative  assembly,  or  by  the  de- 
feat of  an  important  measure  advocated  by 
them. 

Beaponsio  nalns  aom  o»ml»o  andiatvr. 

The  answer  of  one  witness  shall  not  be  heard 
at  all.  A  maxim  of  the  Roman  law  of  evi- 
dence.   1  Oreenl.  Kv.  {  260. 

SSBPOIfSIVE.  Answering;  constituting 
or  comprislog  a  complete  answer.     A  "re- 


sponsive allegation"  is  one  which  directly  an- 
swers the  allegation  it  is  Intended  to  meet 

BBSSEISEB.  The  taking  of  lands  Into 
the  hands  of  the  crown,  where  a'  general  Uv- 
ery  or  ottster  le  main  was  formerly  misused. 

BEST,  V.  In  the  trial  of  an  action,  a  par- 
ty is  said  to  "rest,"  or  "rest  his  case,"  when 
he  intimates  that  he  has  produced  all  the 
evidence  he  intends  to  offer  at  that  stage, 
and  submits  the  case,  either  finally,  or  sub- 
ject to  his  right  to  afterwards  offer  rebutting 
evidence. 

BEST,  n.  Bests  are  periodical  balancings 
of  an  account  (particularly  in  mortgage  and 
trust  accounts,)  made  for  the  purpose  of  con- 
verting interest  into  principal,  and  charging 
the  party  liable  thereon  with  compound  in- 
terest.   Mosley  &  Whitley. 

BESTAHPnro  WBIT.  Passing  it  a  sec- 
ond time  through  the  proper  oflSce,  where- 
upon it  receives  a  new  stamp.  1  Chit  Arch. 
Pr.  212. 

BESTAUB,  or  BESTOB.  The  remedy 
or  recourse  which  marine  underwriters  have 
agiilnst  each  other,  according  to  the  date  of 
their  assurances,  or  against  the  master,  if 
the  loss  arise  through  his  default  as  through 
ill  loading,  want  of  caulking,  or  want  of  liav- 
ing  the  vessel  tight;  also  the  remedy  or  re- 
course a  person  has  against  his  guarantor  or 
other  person  who  is  to  indemnify  him  from 
any  damage  sustained.    Enc.  Lond. 

BESTAXTBAITT.  This  term,  as  current- 
ly understood,  means  only,  or  chiefly,  an  eat- 
ing-house; but  it  has  no  such  fixed  and  defi- 
nite legal  meaning  as  'necessarily  to  exclude 
its  being  an  "inn"  in  the  legal  sense.  Lewis 
V.  Hitchcock  (D.  C.)  10  Fed.  4. 

BESTITUTIO  Iir  XNTEOBUIC.  Lat. 
In  the  civil  law.  Restoration  or  restitution  to 
the  previous  condition.  This  was  effected  by 
the  pnetor  on  equitable  grounds,  at  the  pray- 
er of  an  injured  party,  by  rescinding  or  an- 
nulling a  contract  or  transaction  valid  by  the 
strict  law,  or  annulling  a  change  In  the  legal 
condition  produced  by  an  omission,  and  re- 
storing the  parties  to  their  previous  situation 
or  legal  relations.  Dig.  4,  1;  Mackeld.  Rom. 
Law,  i  220. 

The  restoration  of  a  cause  to  its  first  state, 
on  petition  of  the  party  who  was  cast  In 
order  to  have  a  second  hearing.  Hallifax, 
Civil  Law,  b.  8,  c.  9,  no.  48. 

BEBTITUTIOM.       In     maritime     law. 

When  a  portion  of  a  ship's  cargo  is  lost  by 
Jettison,  and  the  remainder  saved,  and  the 
articles  so  lost  are  replaced  by  a  general  con- 
tribution among  the  owners  of  the  cargo, 
this  is  called  "restitution." 

In  yraetle*.  The  return  of  somethins 
to  the  owner  of  it  or  to  the  person  entitled  to 
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It;' upon  tfid 'reversal  or  setting' ulte  of' the 
Judgment  or  order  of  court  tioder  Which  it 
was.  taken  from  him.  Haebler  v.  Myers,  132 
N.  Y.  363,  30  N:  E.  963,i6  L.  R.  A.  688,  28  Am. 
at;  Bep.  589;  Goiild  ▼;  McFall,  118  Pa.  455, 
12  Atl.  336,  4  Am.  St.  Rep.  606;  First  Nat 
Bank  V.  Avery  Planter  Co.,  69  Neb-  329,  95  N. 
,W.  624,  111  Am.  St  Rep.  541- 
.  If,  after  money  has  been  levied  under  a 
writ  of  execution,  the  Judgment  be  reversed 
by  writ  of  error,  «r  set  aside,  the  party 
against  whom  the  execution  was  sued  out 
shall  have  restitution,  i  Tldd,  Pr.  lOSlSf  1 
Bnrrlll,  Pr.  292.  So,  on  conviction  of  a  fel- 
OB,  immediate  re»titufi(m  ot  such  of  the 
goods  stolen  as  are  brought  Into  court  will  be 
erdered  to  be  made  to  the  several  prosecutora 
,4.Steph.  Comm.  434. 

'"'Th.  equity:  Restitution  la  the '  restoration 
of  both  parties  to  their  orlgintil  condition, 
^when  practicable,)  upon  the  rescission  of  a 
cpiitract  for  fr^ud  pr  similar  cause. 

TvSestttatlpa  of  eonjnsal  rlgltts.    In  En^ 

Hsh  ecclesiaaticAl  law.  A  species  of  matrimoni- 
al cause  or  suit  which  is  brought  whenever,  ei- 
ther a  husband  or  wife  Is  guilty  of  the  injury 
et  subtraction,  «r  lives  separate  from  the -other 
■without  any  sufiBdent  reason;  In  which  cast 
the.  ecclesiastical  jurisdiction  will  compel  them 
to  come  together  again,  if  either  partv  be  weak 
enough  to  desire  it  contrary  to  the  inclination 
of  the  other.  8  HI.  Comm.  84.-^Bestlt«tlma 
«C  mlnem.  In  Scotch  law.  A  minor  on  at- 
taining majority  may  obtain  relief  against  a 
deied  previously  executed  by  him,  which  may  be 
held  void  or  voidable  according  to  circumstan- 
ces. This  Is  .called  "restitution  of  minors." 
Bell.— Writ  of  restlt«tien.  In  practice.  A 
writ  which  lies,  after  the  reversal  of  a  judg- 
ment to  restore  ti,  party  to  all  that  he  has  lost 
by  occasion  of  the  Judgment    2  Tldd,  Pr.  1186. 

]itE8TlT  U  I'lOMX  EZTKACn  AB  EC>> 
(ii;ESIA.  A  writ  to  restore  a  man  to  the 
^urch,  which  he  had  recovered  for  hia 
sanctuary,  being  suspected  of  felony.  Reg. 
Ori;.  68. 

l^ESTmmONS  TEMPOHAI.IUM.    A 

wMt  addressed  to  the  sheritT,  to  restore  the 
temporalities  of  a  bishopric  to  the  bishop 
elected  and   confirmed.     Fltzh.   Nat.    Brer. 

ItESTXtAIK.  To  limit,  confine,  abridge, 
narrow  down,  or  restrict. 

To  prohibit  from  action;  to  put  compul- 
sion upon;  to  restrict;  to  hold  or  press  back. 
To  enjoin,  (in  equity.) 

"BESTKAlHUId  ORDER.  An  order  in 
the  nature  of  an  injunction.    See  Obdkb. 

'  RESTRAHONO  powers.  Restric- 
tions or  limitations  Imposed  upon  the  exer- 
(^ts^  of  a  power  by  the  donor  thereof. 

'  RESTRAnniro  statute,    a  statute 

which  restrains  the  common  law,  where  it  is 
too  lax  and  luxuriant'  1  BI.  Comm.  87. 
49tittutes  reetralatni^  the  powers  of  corpera- 


tlons  In  regard  te  leases  hare  been  so  called 
In  England.    2  BL  Comm.  319,  320. 

RESTRAXITT.  Confinement,  abridgment 
or  limitation.  Prohibition  of  action;  holding 
or  pressing  back  from  action.  Hindrance, 
confinement,  or  restriction  of  liberty. 

"What,  then,  according  to  a  common  anaei<- 
standing,  is  the  manning  of  the  term  'restraint?' 
Does  it  imply  that  the  limitation,  restriction, 
or  confinement  must  be  imposed  by  those  wb(> 
are  in  poesession  of  the  person  or  ttung  which 
la  limited,  restricted,  or  confined,  or  is  the  term 
satisfied  by  a  restriction  created  by  the  applica- 
tion of  external  force?  If,  for  example,  a  town 
be  besieged,  and  the  inhabitants  connned  within 
its  walls  by  the  besieging  army,  if,  in  attempt- 
ing to  come  out,  they  are  forced  back,  would 
it  De  inaccurate  to  say  that  they  are  restrained 
within  those  limits?  The  court  believes  that  it 
would  not ;  and,  if  it  would  not  then  with 
equal  propriety  may  It  be  said,  when  a  port  is 
blockaded,  that  the  vessels  within  are  confined, 
or  restrained  from  coming  out  The  blockading 
force  is  not  in  possession  of  the  vessels  inclosed 
in  the  harbor,  but  it  acts  upon  and  restrains 
them.  It  Is  a  vt(  major,  applied  directly  and 
effectually  to  them,  .whidi  prevents  them  from 
coming  out  of  i>ort.  This  appears  to  the  court 
to  be,  in  correct  language,  'a  restraint'  by  the 
power  Imposing  the  blockade ;  and  when  a  ves- 
sel, attempting  to  come  out,  is  boarded  and 
turned  back,  this  restraining  force  is  practical- 
ly applied  to  such  vessel."  Olivera  v.  tlniou 
Ins.  Co.,  S  Wheat  189.  4  L.  Bd.  365. 

The  terms  "restraint"  and  "detention  of  prin- 
ces," as  used  In  policies  of  marine  insurance 
have  the  same  meaning,— that  of  the  effect  of 
superior  force,  operating  directly  oh  the  vessel. 
Bo  long  as  a  ship  Is  under  restraint  so  long 
she  is  detained ;  and,  whenever  she  Is  detained, 
she  is  under  restraint  Richardson  v.  Insur- 
ance Co..  6  Mass.  102,  4  Am.  Dec.  92. 

—Restraint  of  marrlase.  A  contract  cov- 
enant, bond,  or  devise  Is  ^in  restraint  of  mar- 
riage when  its  conditions  unreasonably  hamper 
or  restrict  the  party's  freedom  to  marry,  or  bis 
choice,  or  unduly  postpone  the  time  of  his  mar- 
riage.— Restraint  of  trade.  Contracts  or 
combinations  in  restraint  of  trade  are  such  as 
tend  or  are  designed  to  eliminate  or  stifle  com- 
petition, effect  a  monopoly,  artificially  main- 
tain prices,  or  otherwise  hamper  or  obstruct  the 
courae  of  trade  and  commerce  as  It  would  be 
carried  on  if  left  to  the  control  of  natural  and 
economic  forces.  See  U.  S.  v.  Trans-Missouri 
Freight  Ass'n,  106  U.  S.  290.  17  Sup.  Ct.  540^ 
41  L.  Ed.  1007;  Hodge  v.  Sloan,  107  N.  T. 
244,  17  N.  B.  335i  1  Am.  St  Rep.  816.  With 
reference  to  contracts  between  individuals,  a  re- 
straint <^  trade  is  said  to  be  "general"  or  "spe- 
cial." A  contract  which  forbids  a  person  lu 
employ  bis  talents,  industry,  or  capital  in  any 
undertaking  within  the  limits  of  the  state  or 
country  is  in  "general'*  restraint  of  trade;  if 
It  forbids  him  to  employ  himself  in  a  designated 
trade  or  business,  either  for  a  limited  time  or 
within  a  prescribed  area  or  district  it  is  in 
"special."  restraint  of  trade.  See  Holbrook  v. 
Waters,  9  How.  Prac;  (N.  Y.)  337.— Restraint 
on  alienation  is  where  property  is  given  to  a 
married  woman  to  her  separate  use,  without 
IK>wer  of  alienation. 

RESTRICTIOir.  In  the  case  of  land  reg- 
istered under  the  E&gUsh  land  transfer  act 
1876,  a  restriction  is  an  entry  on  the  register 
made  on  the  application  of  the  registered 
proprietor  of  the  land,  the  effect  of  which  is 
to  prevent  the  transfer  of  the  land  or  the 
erentlon  bf  any  charge  upon  it  unless  notice 
of  the  applieatleu  for  a  transfer  vt  dtarge  Ik 
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aeot  1^  poBt  to  a  certain,  address,  or  tmless 
this  consent  of  a  certain  person  or  persons  to 
the  transfer  or  charge  to  obtained,  or  nnlesa 
some  other  thing  is  done.    Sweet. 

BE8TBXOTXVE    HTDOBSERXENT.     An 

Indorsonent  may  be  so  worded  as  to  restrict 
the  further  neKotlabillty  of  the  instrument, 
and  It  Is  then  called  a  "restrictlTe  indorse- 
ment" Thus,  "Pay  the  contents  to  J.  8. 
ojily,"  or  "to  J.  S.  for  my  use,"  are  restrle- 
tive  indorsements,  and  pn,t  an  end  to  the  ne- 
gotiability of  the  paper.  1  Daniel,  Neg.  Inst. 
%  698. 

.  BESVIiT.  In  law,  a  thing  is  said  to  r»> 
suit  when,  after  having  teen  ineffectually  or 
only  partially  disposed  of.  It  comes  back  to 
Its  former  owner  or  his  representatives. 
9weet    . 

— Besoltlnc  trust.  See  TSUST.— Beanltliic 
iu«.    See  USE.  .  ' 

BESmCMONS.  In  practice.  A  second 
sommons. .  The  calling  a  person  a  second 
time  to  answer  an  action,  where  the  first 
summons  is  defeated  upon  any  occasion;  as 
the  death  of  a  party,  or  the  like.    Oowell. 

BESTTICPTION.  In  old  English  law. 
The  taking  again  into  the  king's  hands  sucli 
lands  or  tenements  as  before,  upcm  false  sug* 
gestlon,  or  other  error,  be  bad  delivered  to 
the  heir,  or  granted  by  letters  patent  to  any 
man.    Cowell.  ' 

BESUBBEHDEK.  Where  copyhold  land 
has  been  mortgaged  by  surrender,  and  the 
mortgagee  has  been  admitted,  then,  on  the 
mortgage  debt  being  paid  off,  the  mortgagor 
is  entitled  to  have  the  land  reconveyed  to 
him,  by  the  mortgagee  surrendering  it  to  the 
lord  to'  his  use.  This  is  caUed  a  "resamin* 
der."    2  Dav.  €onr.  aS32n. 

BETAHi.  To  sell  by  small  parcels,  and 
90t  In  the  gross.'  To°  mH  in  small  quantities. 
State  V.  Lowenhaught  11  Lea  (Tenn.)  13; 
Bridges  V.  State,  37  Ark.  224;  McArthur  v. 
State,  68  Ga.  444;  Com.  ▼.  KimbaU,  7  Mete. 
(Mass.)  80a  ' 

•-Retailer  of  mereliuidlse.  A  merchant 
who  bays,  articles  in  gioaa  or  mercIiaDdise  in 
large  quantities,  and  sells  the  same  by  single 
articles. or  in  small  quantities. 

BETAHr.  In  practice.  To  engage  the 
^rvlces  of  an  attorney  or  counsellor  to  man- 
age a  cause    See  Retaireb,  2. 

^-Retaining  a  eanse.  In  English  practice. 
OPhe  act  of  one  of  the  divi^iona  of  the  high  court 
i>f  justice  In  retaining  jurisdiction  of  a  cause 
lirrongly  brough^  in  that  division  instead  of 
gjiother.  Under  the  judicature  acts  of  1873  and 
1875,  this  may  be  done,  in  some  oases,  in  the 
ffiseretion  of  the  court  or  a  judge.— ^etaimtnc 
^•e.  A  fee  given  to  connsel  on  engaging  his 
services  {or  the  trial  of  the  cause.— Betalalav 
tto*.,'  ,See.  I*BH.      ;  „<,..... 


BETAHTEB.  1.  The  right  of  retainer  is 
the  right  which  the  executor  or  administra- 
tor of  a  deceased  person  has  to  retain  oi|t,oC 
the  assets  sufficient  to  pay  any  debt  due  to 
Mm  from  the  deceased  in  priority  to  the  oth- 
er creditors  whose  debts  are  of  equal  degrea- 
3  Stepb.  Comm.  263.  MiUer  <r.  Irby,  63  Ala, 
483 ;  Taylor  t.  Deblois,  23  Ted.  Cas.  765. 

X.  In  English  practice,  a  "retainer,"  as  ap- 
plied to  counsel,  is  commonly  used  ta  slgnifj^ 
a  notice  given  to  a  counsel  by  an  attorney  oiti 
behalf  of  the  plaintiff  or  defendant  in  an  a<!'' 
tlon,  in' order  to  secure  his  Sei^lces  as  advo* 
eate  when  the  cause  comes  on  for  trial; 
Holthouse.  Agnew  v.  Walden,  84  Ala.  502,'4 
South.  672;  Blackman  v.  Webb,  38  Kan.  668, 
ir  Pac.  464.  •    ■    •■•     •■  •         •'   , 

3.  A  servant,  not  menial  or  familiarl— thaj^ 
Is,  not  continually  d.welllng  in  the  house  n 
his  master,  but  only  wearing  his  Uvery,  ah^ 
attending  sometimes  upon  special  occasipns, 
~l8,  iia  old  English  usage,  called  a  "ret^^ 
er."    CowelL 

—General  retainer,  A  general  retainer  of 
an  attorney  or  solicitor  "merely  gives  a  right 
to  expect  professional  service  when  requested, 
but  none  which  is  not  requested.  .  It  binds  flie 
];>er8on  retained  not  to  take  a  fee  from  another 
against  his  retainer,  but  to  do  nothing  excem 
what  he  is  asked  to  do,  and  for  this  he  is  to 
be  distinctly  paid."  Rhode  Island  Ezch.  Bank 
r.  Hawkins,  6  R.  I.'  206.<-4|p«elal  retainer. 
An  engagement  or  retainer  of  an  attorney  or 
solicitor  for  a  special  and  designated  purpose'i 
as,  to  wepare  and  try  a  -particular  case.  Ag^ 
new  v.  walden,  84  Ala.  502,  4  South.  672. 

BETAKINO.  Tbe  taking  one's  "goods, 
from  another,  who  wlth6at  right  has  takeit 
possession  thereof.  ^  -  '>• 

BETAUATION;    The  le»  taJi0»i*,  (9.  «i> 

BETAXXIA.  In  old  English  law.  Retadl; 
the  cutting  up  again,  or  division  of  a  cOtav 
modify  into  smaller  parts.  -'■  > 

r'.i 
BETElfEMENTUM.     In  old  Engllflh  la^ 
Restraint;    detainment;   withholding. 

.  BETENTION.  In  Scotch  law.  A  species 
of  lien;  the  right  to  retain  possession  ot^ar 
chattel  until  the  lienor  is  satisfied  of  his 
claim  upon  the  artida  IteelC  or  Its  oWner.  i 

BEnNEKTIA.  A  retinue,  or  persons  re- 
tained by  a;  prince  or  nobleman.   CowelK   - 

..-.'■  ...» 

.  BETIBE.  As  anE»Ued  to  bills  of  exchange,, 
this  w6rd  is.  amblgubua..  It  is  oommbilljr 
used  of  an  indOrser  who  takes  up  a  bill  by 
handing  the  .amount  to  a  transferee,!  aftier 
which  the  indorser  holds  the  instrument  wiU» 
all  his  remedies  Intact  Bat  It  is  sometimes 
vded  of  an:  acceptor,  by  whom,  when  a  Ull 
is  taken  up:  or  retired  att  matntity.  It  is  (11» 
etCect  paid,  and  all  the.regsiedies  on  lit  extiut 
gnisbed.  Byles,  .Bills,  22&  See  Blaam'ni 
Denny,  IS  C  B.  &4.      .1;    .    .:    .;       oM 
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RETONSOR.  L.  Lat  In  old  Englleh 
law.  A  dipper  of  money.  Fleta,  lib.  1,  c. 
20,  S  122. 

RETORNA  BRETI1TM.  The  return  oC 
write.  The  Indorsement  by  a  sheriff  or  other 
ofiScer  of  his  doings  upon  a  wrlti 

RETORNO  HABENDO.  A  writ  that  Ues 
tar  the  distrainor  of  goods  (when,  on  re- 
plevin brought,  he  has  proved  his  distress  to 
4>e  a  lawful  one)  against  him  who  was  so  dis- 
trained, to  have  them  returned  to  him  ao 
cording  to  law,  together  with  damages  and 
eosts.    Browm. 

RETORSION.  In  international  law.  A 
species  of  retaliation,  which  takes  place 
Itrbere  a  government,  whose  citizens  are  sub* 
iected  to  severe  and  stringent  regulation  or 
tiarsh  treatment  by  a  foreign  government, 
employs  measures  of  equal  severity  and 
barshnesa  upon  the  subjects  of  the  latter  gov- 
ernment found  within  its  dominions.  See 
Vattel,  lib.  2,  c.  18,  f  341. 

RET01TR.  In  Scotch  law.  To  return  a 
writ  to  the  office  in  chancery  from  which  It 
issued. 

RETOUR  OF  SERVICE.  In  Scotch  law. 
A  certified  copy  of  a  verdict  establishing  the 
legal  character  of  a  party  as  heir  to  a  de- 
cedent 

RETOUR  SANS  FRAIS.  Fr.  In  French 
law.  A  formula  put  upon  a  bill  of  exchange 
to  signify  that  the  drawer  waives  protest, 
and  will  not  be  responsible  for  costs  arising 
thereon.    Arg.  Fr.  Merc.  Law,  673. 

RETOUR  SANS  PROT£t.  Fr.  Return 
without  protest.  A  request  or  direction  by 
a  drawer  of  a  bill  of  exchange  that,  should 
the  bill  be  dishonored  by  the  drawee.  It  may 
be  returned  without  protest. 

RETRACT.  To  take  back.  To  retract 
an  offer  is  to  withdraw  it  before  acceptance, 
which  the  ofTerer  may  always  do. 

RETRACTATION,  In  probate  practice.  Is 
a  withdrawal  of  a  renunciation,  (q.  v.) 

RBTRACTO  O  TANTEO.  In  Spaniab 
law.  The  right  of  revoking  a  Contract  of 
sale;  the  right  of  redemption  of  a  thing  sold. 
White,  New  Uecop.  b.  2,  Ut  13,  e  2,  S  4. 

RETRACTUS  AQUiB.  Lat.  The  ebb  or 
return  of  a  tide.    C!owell. 

RETRACTUS  TEUDAUS.     L.  Lat     la 

Old  Scotch  law.  The  power  which  a  superior 
ftoMessed  of  paying  off  a  debt  due  to  an  ad- 
judging creditor,  and  taking  a  conveyance  to 
the  adjudication.    BeU. 


RETRAIT.  Fr.  In  old  French  and  Ca- 
nadian law.  The  taking  back  of  a  flef  by  the 
seignior,  in  case  of  alienation  by  the  vassal. 
A  right  of  pre-emption  by  the  seignior,  in 
case  of  sale  of  the  land  t>y  the  grantee. 

RETRAXIT.  Lat  In  practice.  An 
open  and  volitetary  renunciation  by  a  plain- 
tiff of  his  suit  in  court,  made  when  the  trial 
is  called  on,  by  which  he  forever  loses  his 
action,  or  Is  barred  from  commencing  anoth- 
er action  for  the  ^me  cause.  3  Bl.  Comm. 
296;  2  Archb.  Pr.  E.  B.  250. 

A  retraxit  Is  the  open,  public,  and  volun- 
tary renunciation  by  the  plaintiff,  in  open 
court  of  his  suit  or  cause  of  action,  and  it 
this  is  done  by  the  plaintiff,  and  a  Judgment 
entered  thereon  by  the  defendant  the  plain- 
tiff's right  of  action  is  forever  gone.  Code 
Ga.  1882,  {  344G.  And  see  U.  S.  T.  Parker, 
120  U.  S.  89,  7  Sup.  Ot.  454,  30  L.  Ed.  flOl; 
Pethtel  T.  McCullough,  49  W.  Va.  520,  39  S. 
E.  199 ;  Westbay  y.  Gray,  116  Oal.  680,  48 
Paa  800 ;  Russell  v.  Rolfe,  50  Ala.  57;  Low- 
ry  v.  McMUlan,  8  Pa.  163,  49  Am.  Dec.  501; 
Broward  t.  Roche,  21  Fla.  477. 

RETREAT  TO  THE  WAIX.    In  the  Uw 

relating  to  homicide  in  self-defense,  this 
phrase  means  that  the  party  must  avail  him- 
self of  any  apparent  and  reasonable  avenues 
of  escape  by  which  his  danger  might  be  avert- 
ed, and  the  necessity  of  slaying  his  assailant 

avoided.   People  v.  lams,  57  CaL  120. 
« 

RETRIBUTION.  This  word  is  some- 
times used  in  law,  though  not  commonly  In 
modem  times,  as  the  equivalent  of  "recom- 
I>en8e,"  or  a  payment  or  compensation  for 
services,  property,  use  of  an  estate,  or  other 
Talne  received. 

RETRO.  Lat  Back;  backward;  behind. 
Retrofeodum,  a  rerefief,  or  arrtere  flef.    Sp^ 


RETROACTIVE  had  the  same  meanlnc 
as  "retrospective,"  (q.  v.) 

RETROCESSION.'    In     the    dril     law. 

When  the  assignee  of  heritable  rights  coo- 
veys  his  rights  back  to  thie'  cedent,  it  is  called 
a  "retrocession."    Ersk.  Inst  3,  5, 1. 

RETROSPECTIVE.    Looking  bade;  con- 
templating what  Is  past' 

— Ratvospeotlve  Is'w.  A  law  which  looks 
backward  or  contemplates  the  past;  one  wbich 
is  made  to  affect  acts  or  facts  transpiring,  or 
rights  accming,  before  it  came  into  force.  ESr- 
ery  statute  which  takes  away  or  impairs  vested 
lights  acquired  under  existing  law^  or  creates 
a  new  obligatioD,  imposes  a  new  duty,  or  at- 
taches a  new  disability  in  respect  to  transae> 
tions  or  considerations  already  past,  must  b« 
deemed  retrospective.  See  Ex  Post  Facto. 
And  see  Deland  v.  Platte  Co.,  (G.  G.)  54  Fed. 
832;  Poole  v.  Fleeger,  11  Pet  198,  9  L.  Ed. 
680;  Sttinres  v.  Carter,  114  V.  S.  511,  6  Snt». 
Ct.  1014,  28  h,  Ed.  240;  IferriU  ▼.  Sherbnmt, 
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IN.  H.  213,  8  Am.  Dec.  52;  Bell  v.  Perkins, 
Peck  CTenn.)  266,  14  Am.  Dec.  745;  Evans 
V.  Denver,  UK  Colo.  193,  57  Pac.  696. 

BETTE.  L.  Fr.  An  accusation  or  charge. 
8t  Westm.  1,  c.  2. 

RETinEUr.  The  act  of  a  sheriff,  con- 
s^ble,  or  other  ministerial  oAcer,  in  de- 
llTcrlng  back  to  the  court  a  writ,  notice,  or 
other  paper,  which  he  was  required  to  serve 
or  execute,  with  a-  brief  account  of  his  do- 
ings under  the' mandate,  the  time  and  mode 
of  service  or  execution,  or  his  failure  to  ac- 
complish it,  as  the  case  may  be.  Also  the 
indorsement  made  by  the  officer  upon  the 
writ  or  other  paper,  stating  what  he  has 
done  under  it,  the  time  and  mode  of  service, 
etc. 

The  report  made  by  the  court,  body  of 
magistrates,  returning  board,  or  other  au- 
thority charged  with  the  official  counting  of 
the  votes  cast  at  an  election. 

In  English  practice,  the  election  of  a  mem- 
ber of  parliament  Is  called  his  "return." 

—False  rettim.  A  return  to  a  writ,  in  which 
the  officer  charged  with  it  falsely  reports  mat 
he  served  it,  when  he  did  not,  or  makes  some 
other  false  or  incorrect  statement,  whereby  in- 
jury results  to  a  person  interested.  Rtate  v. 
Jenkins,  170  Mo.  16,  70  S.  W.  152.— General 
vetnnt-day.  The  day  for  the  general  return 
of  all  writ.s  of  summons,  subpoena,  etc.,  running 
to  a  particalar  term  of  the  court. — Betnm- 
book.  The  book  containing  the  list  of  mem- 
bers returned  to  the  house  of  commons.  May, 
Pari.  Pr.— Betnm-day.  The  day  named  tn  a 
writ  or  process,  upon  which  the  oflScer  Is  re- 
quired to  return  it.— Betam  IrreplBTlsable. 
A  writ  allowed  by  the  statute  of  Westm.  2,  c 
2,  to  a  defendant  who  had  had  judgment  upon 
verdict  or  demurrer  in  an  action  of  replevin, 
or  after  the  plaintiff  had,  on  a  writ  of  second 
deliverance,  become  a  second  time  nonsuit  in 
such  action.  By  this  writ  the  goods  were  re- 
turned to  the  defendant,  and  the  plaintiff  was 
restrained  from  suing  out  a  fresh  replevin. 
Previously  to  this  statute,  an  nnsncceesful  iilain- 
tiff  might  bring  actions  of  replevin  in  infinitum, 
•  in  reference  to  the  same  matter.  3  Bl,  Comm. 
l.'iO.^Betarii  of  prexainia.  The  repayment 
of  the  whole  or  a  ratable  part  of  the  premium 
paid  for  a  policy  of  insurance,  upon  the  cancel- 
lation of  the  contract  before  the  time  fixed  for 
its  expiration. — Betnm  of  writs.  In  prac- 
tice. A  short  account,  in  writing,  made  by  the 
sheriff,  or  other  ministerial  officer,  of  the  man- 
ner in  which  be  hae  executed  a  writ.  Stepb. 
PI.  24. 

BETTTBNABUE.    In  practice.    To  be  re- 

,  turned;  requiring  a  return.     When  a  writ 

is  said  to  be  "returnable"  on  a  certain  day. 

It  is  meant  that  on  that  day  the  officer  must 

return  it 

BETXrBNINO  BOABD.  This  is  the  offi- 
cial title  in  some  of  the  states  of  the  board 
of  canvassers  of  elections. 

BETTTBirnrO  fbom  tbakspobta- 

TION.  Coming  back  to  Ehigland  before  the 
term  of  punishment  is  determined. 

BETUBHINO  OFFICEB.  The  official 
who   conducts  a  parliamentary  election  tn 


England.  Tbe  sheriff  in  counties,  and  the 
mayor  In  boroughs.    Wharton. 

BETUBHUK  AYBBIOBUM.  A  Judi- 
cial writ,  similar'  to  tbe  retomo  habenda. 
Cowell. 

BETUBNUM    IBBEPI.EOIABHE.      A 

Judicial  writ  addressed  to  the  sheriff  for 
the  final  restitution  or  return  of  cattle  to  tbe 
owner  when  unjustly  taken  or  distrained, 
and  80  found  by  verdict  It  Is  granted  after 
a  nonsuit  In  a  second  deliverance.  Reg.  Jnd. 
27. 

BEITS.  Xdtt  In  tbe  civil  and  canon  law. 
Tbe  defendant  in  an  action  or  suit. 

A  person  Judicially  accused  of  a  crline;  a 
person  criminally  proceeded  against.  Halli- 
fax,  Civil  Law,  b.  3,  c.  13,  no.  7. 

A  party  to  a  suit,  whether  plaintiff  or  de; 
fendant;  a  litigant  This  was  the  andeni 
sense  of  the  word.    Calvin. 

A  party  to  a  contract.  Reus  stipulandi,  a 
party  stipulating;  the  party  who  asked  the 
question  In  the  form  prescribed  for  stlpttr 
latlons.  Reus  promittendi,  a  party  promis- 
ing; the  party  who  answered  tbe  question. 

* 

Bens  ejcdpiendo  fit  aetor.  The  defend- 
ant by  excepting  or  pleading,  becomes  a 
plaintiff;  that  Is,  where,  instead  of  simply 
denying  the  plaintiff's  action,  he  sets  up 
some  new  matter  In  defense,  he  Is  bound  to 
establish  it  by'  proof.  Just  as  a  plaintiff  is 
bound  to  prove  his  cause  of  action.  Bounler, 
Tr.  des  Preuves,  {(  152,  820;  Best,  Bv.  p.  294, 
J  252. 

Bens  IseuB  majestatls  pnaltnr  nt  pev> 
eat  nun*  ne  pereant  omnes.  A  traitor  is 
punished  that  one  may  die  lest  all  perish. 
4  Coke,  124. 

BEVE.  In  old  English  law.  The  bailiff 
of  a'  franchise  or  manor ;  an  officer  In  parish- 
es within  forests,  who  marks  tbe  common- 
able cattle.    Cowell. 

BEVE  MOTE.  In  Saxon  law.  The  court 
of  the  reve,  reeve,  or  shire  reeve.  1  Heeve, 
Eng.  Law,  6. 

BEVEL.  A  criminal  complaint  charged 
that  tbe  defendant  did  "revel,  quarrel,  com- 
mit mischief,  and  otherwise  behave  in  a 
disorderly  manner."  Held,  that  the  word 
"revel"  has  a  definite  meaning;  i.  e.,  "to  be- 
have In  a  noisy,  boisterous  manner,  like  a 
bacchanal."    In  re  Began,  12  R.  I.  300. 

BEVEIJUTD.  The  land  which  In  Domes- 
day is  said  to  have  been  "thane-lani^"  and 
afterwards  converted  into  "revdand."  It 
seems  to  have  been  land  whl<A,  having  re- 
verted to  the  king  after  tbe  death  of  the 
thane,  who  had  it  for  life,  was  not  granted 
out  to  any  by  the  king,  but  rested  In  charge 
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<U)On'tbe  Account  bf  the  rerie  ot  bkill/I  of  the 
manor.    Spel.  Feiids,  c.  24. 

'KEVfUiS.  Sports  o(  ,danclu^,  masking, 
e'tc,  formerly^' used  in'  princes'  courts,  the 
ions  of  court,  and  noblemen's  houses,'  com- 
^lonly  performed  by  night  -  There  was  an 
Q^cer  to  order  and  supervise  them,  who  was 
^ttti^^  the  "master  of ,  the  revels."    Cowell. 

.Ii;  ■■_ 1    .     •        . 

i.iUBVEinUCATIOir.  In  the  civU  law. 
"ififlt  right  of  a  vendor  to^eclalm  goods  sold 
out  of  the  possession  of  the  purchaser,  where 
the  price  was  not  paid.  Story,  Gonfl.  Laws, 
1^,401.  See  Benedict  v>  BchaetOe,  12  Ohio 
St  520;  Bills  T.  Davis,  109  U.  S.  485,  8  Sup. 
Ct,  '827,  27  I..  Ed.  1006. 

!!:■ 

BEVENTTE.  As  api)lied  to  the  Income 
otti  goremment,  this  Is  a  broad  and  general 
term,  Including  all  public  moneys  which  the 
state  collects  and  receives,  from  whatever 
source  and  in  whatever  manner.  U.  S.  v. 
Bromley,  12  How.  99,  13  L.  Ed.  906;  State 
V.'  School  Tund  Com'ts,  4  Kan.  268;  Fletcher 
**•  Oliver,  25  Ark.  295. 

''It  also  designates  the  Income  of  an  Indi- 
vidual or 'private  corporation. 

— Pvblle  reveirae.  The  revenue  of  the  gov- 
Eminent  of  the  state  or  nation ;  sometimes,  per> 
hiiw,  that  of  a  municipality.— B«Teiiiie  law. 
4ny  law  which  provides  for  the  assessment  and 
collection  of  a  tax  to  defray  the  expenses  of 
the  government  is  a  revenue  law.  Such  legis- 
lation is  commonly  referred  to  under  the  gener- 
al term  "revenue  measures,"  and  those  measures 
include  all  the  laws  by  which  the  government 
provides  means  for  meeting  its  expenditures. 
Peyton  v.  Bliss,  'Woolw.  173,  Fed.  Gas.  No.  11,- 
055;  The  Nashville,  17  Fed.  Gas.  1178:  Twin 
City  Nat  Bank  v.  Nebeker,  3  App.  D.  C.  100.— 
tt^tmum  side  of  tbe  ezobe^ner.  That  juris- 
diction of  the  court  of  exchequer,  or  of  the  ex- 
chequer division  of  the  high  court  of  justice,  by 
which  it  ascertains  and  enforces  the  proprietary 
rights  of  the  crown  Bgainst  the  subjects  of  the 
realm.  .  The  praetice  in  revenue  cases  is  not 
affected  by  the  orders  and  rules  linder  the  judi- 
cature act  of  1875.    Mosley  &  Whitley. 

HE'VXBSAIi.  The  annulling  or  making 
Tpl4.a  Jodgipent  on  account  of  some  error  or 
tji^regulaplty.,  Usually  spoken  of  the  action 
or  an  appellate  court 

In  intani*tloB«l  law.  A  declaration  by 
Which  a  sovereign'  pgromlses  that  he  will  ob- 
serve a  CM'taln  order  or  certain  conditions, 
whl<9i  have  been  once  established,  notwith- 
MflBdisg  any  changes  that  may  happen,  to 
caliae  a  deviation  therefrom.     Bouvler. 

HSITEBSB,  REVERBEI}.  a  term  fre- 
quently used  in  the  Judgments  of  an  appel- 
Mle  court,  In  disposing  of  the  case  before  it. 
It  then  means  "to  set  aside ;  to  annul ;  to  va<' 
ttte."    Lelthe  v.  McDonald,  7  Kan.  254. 

[ '  itEVEXtSER.  In  Scotch  law.  The  pro' 
'Arletor  of  an  estate  who  grants  a  wad.set  (or 
mdrtgage)  of  Ms  lands!  and  who  has'a'i'lght; 


on  repayment  of  the  money  advanced  to 
him,  to  be  replaced  in  bis  right    Bell. 

BEVEBSIBIiE  EKROR.     See  Ebbob. 

BE'VEBSXO.  L.  liat  In  old  EuglUb 
law.  The  returning  of  land  to  the  donor 
Fleta,  lib.  8,  cc.  10,  12. 

B^Tersio  terra  est  tanqnaaa  terra  r*> 
Terteaa  Is  possesaioiie  doaatori,  alva 
Jueredibos  snls  poat  deaii^  fialtiua.     Co. 

Litt  142.  A  reversion  of  land  is,  as  it  were, 
the  return  of  the  land  to  the  posseasion  of 
the  donor  or  his  heirs  after  the  termina- 
tion of  the  estate  granted. 

KE'VEBSIOK.      In  real  property  lawl 

A  reversion  is  the  residue  of  an  estate  left 
by  operation  of  law  In  the  grantor  or  his 
heirs,  or  in  the  heirs  of  a  testator,  com- 
mencing in  possession  on  the  determination 
of  a  particular  estate  granted  or  devised. 
How.  St  Mlch..l8S2,  {  5528;  dv.  Code  Cal. 
I  768;  2  Bl.  Comm.  175.  And  see  Barber 
▼.  Brundage,  60  App.  Dlr.  123,  63  N.  Y. 
Supp.  347;  Payn  v.  Beal,  4  Denlo  (N.  Y.) 
411;  Powell  v.  Railroad  Co.,  16  Or.  33,  16 
Pac.  868,  8  Am.  St  Rep.  251;  Wingate  r. 
James,  121  Ind.  60,  22  N.  B.  735;  Byrne  v. 
WeUer,  61  Ark.  36C»  33  S.  W.  421. 

When  a  person  has  an  interest  in  lands,  and 
grants  a  portion  of  that  interest,  or,  in  other 
terms,  a  less  estate  than  he  has  in  himself,  the 
possession  of  those  lands  shall,  on  the  determi- 
nation of  the  granted  Interest  or  estate,  return 
or  revert  to  the  grantor.  This  interest  is  what 
is  called  the  "grantor's  reversion,"  or,  more 
properly,  his  "right  of  reverter,"  which,  how- 
ever, Ih  deemed  an  actual  estate  in  the  land. 
Watk.  Conv.  16. 

'Where  an  estate  is  derived,  by  grant  or  other- 
wise, out  of  a  larger  one,  leaving  in  the  original 
owner  an  ulterior  estate  immediately  expectant 
on  that  which  is  so  derived,  the  ulterior  mterrat 
is  called  the  "reversion."    1  Steph.  Comm.  290. 

A  rcversinn  is  the  residce  of  an  estate  left  in 
the  grantor,  to  commence  in  possession  after  the 
determination  of  some  particular  estate;  while 
a  remainder  is  an  estate  limited  to  take  effect 
and  be  enjoyed  nfter  another  estate  is  determin- 
ed.   Todd  v.  .Tackson,  26  N.  J.  I/aw,  525. 

In  personalty.  "Reversion"  is  also  nsed 
to  denote  a  reversionary  Interest;  e.  g.,  an 
interest  in  personal  property  subject  to  the 
life  Interest  of  some  other  person. 

In  Soqtch  law.  A  reversion  Is  a  right 
of  redeeming  landed  property  which  has  been 
either  mortgaged  or  adjudicated  to  secnrt 
the  payment  of  a  debt.  In  the  former  case, 
the  reversion  is  called  "conventional ;"  In 
the  latter  case,  it  is  called  "legal ;"  and  the 
I)eriod  of  seven  years  allowed  for  redemption 
Is  called  the  "legal."    Bell;  Paterson. 

— Lecal  reversion.  In  Scotch  law.  The  peri- 
od within  which  a  proprietor  is  at  liberty  to  re- 
deem land  adjudged  from  him  for  debt 

BEVEBSIOITABT..  That  Which  Is  to 
be  enjoyed  in  reversion. 

•-Bererslonary     interest.       Tta  ■    interest 

which  a  person  has  in  the  reversion  of  lands  or 
other  proiperty.     A  ri{^'t' to  the' 'future 'enjojf^ 
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m«iit' (if'p'ioperty,  at  pr«Mnt  in^  th«  paautxAtm- 
or  occupatjon  of  another.  HoIthou»e.iKft«TM> 
ntmarj  lease.'  One  to  take  effect  in;futuro. 
A  second  lease,  to  commence  after  the  expira- 
tion (it  a  former  lease.    Wharton. 

■  BEVEBflXOmBB.  A  person  who  Is  en- 
titled to  an  estate  in  r^ersion.  By  an  ex- 
tension of  its  meaning,  one  who  is  entitled 
to  any  future  estate  or  any  property  in  ex- 
pectancy: 

BEVEBT.  To  revert  is  to  return.  Thus, 
when  the  owner  of  an  estate  In  land  has' 
granted  a  smaller  estate  to  another  person, 
on  the  deterininatlon  of  the  latter  estate,  the' 
land  is  said  to  "revert"  to  the  grantor. 
Sweet  •  ■  '    ■ 

BEVliHTER.  Reversion.  A  posslbUl- 
ty  of  reverter  is  that  species  of  reversionary 
Interest  which  exists  when  the  grant  is  so 
limited  that  it  may  possibly  terminate.  1 
WaiAb.  Real  Prop.  63.     See  Fobuedon  is 

TMK  RBVEBIBB. 

BKVEST.  To  vest  again.  A  seisin  is 
said  to  revest,  where  it  Is  acquired  a  second 
time  by  the  party  out  of  whom  it  has  been 
divested.    1  Bop.  Husb.  &  Wife,  353. 

It  is  opposed  to  I'divest."  The  words 
"revest"  and  "divest"  are  also  applicable  to. 
the  mere  right  or  title,  as  opposed  to  the  pos- 
session.   Brown. 

BEVE8TIBE.  In. old  Earopean  law.  To 
return  or  resign  an  investiture,  seisin,  or. 
possession  that  has  been  received;  to  rdn- 
vest;  to  re-enfeoff.    Spelman. 

BETIEW.  A  rocouslderatton ;  second^ 
view  or  examination ;  revision ;  consideration 
for  purposes  of  correction.  Used  especiaHy 
of  the  examination  of  .a  cause  by  an  appel- 
late court,  and  of  a  second  investigation  qf  ft 
proposed  public  road  by  a  Jury  of  viewers. 
8ee  Weehawken  Wharf  Co.  v.  Knickerbocker 
Coal  Co.,  25  Misc.  Kep.  300,  64  K.  Y.  Supp 
566.;  State  v.  Main,  69  Conn.  128,  37  AtL 
80,  36  L.  B.  A.  623,  61  Am.  St.  Rep.  30. 

•BUI  of  rerlew.  In  equity  practice.  A  bill, 
in  the  nature  of  a  writ  o{  error,  filed  to  procura 
an  examiDation  and  alteration  or  reversal  of  a 
decree  made  upon  a  former  bill,  which  decree 
has  been  si^ed  and  enrolled.  Story.  E<j.  PI. 
f  403.-^om]nlssloa  of  review.  In  Bngllsb 
ecclesiastical  law.  A  commiasion  formerly 
sometimes  granted,  in  extraordinary  oases,  to 
revise  the  sen,tence  of  the  court  of  delegates, 
when  It  was  apprehended  tlr^  had  been  1m  in- 
to a  material  error.  3  Bl/  Comm.  67.— Court 
of  review.  In  England.  A  court  eatabliBhed 
by  1  &  2  Wm.  IV.  c.  56,  for  the  adjudicating 
nijon  snch  mattera  in'  bankruptcy  as  before  were 
within  the  jurlsdictioh  of  the  lord  chancellor. 
It  was  abolisHed  in  1847.— BevlewliiK  taza- 
tloa..  The  re-taxing  or  re-examining  an  jittor- 
ney's  bill  of  costs  by  the  master.  The  courts 
liometimes  order  the  masters  to  review  their 
taxation,  when,  on  bein^  applied  to  for  that 
purpose,  it  appears  that  items  have  been  allow- 
ed, or  disallowed  on  some  erroneous  pijncinle, 
or  under  some  mistaken  impression.  1  Ardib. 
Pr.  K.  B.  55. 


:BEirCLXirO   OHUBCH    OBBtNABOdSJ 

An  offense'  against  religion  punlfibable'  Id' 
England  by  fine  and-  Imptisonm^it.  4  StepU^' 
Comm.  20&   ■•  ■       .         •     /  •        ;  > 

BE-VX9E,  >  To  review,  i»«xa»tne. .  fotri 
correction ;  tago  over  a  thing  for  the  purpose) 
of.  amending,  correcting,  Feairanging,-  or  otb>> 
erwlse  Improving  it;  as,  to  revise  statutef^: 
or  a  Judgment'.  Casey  t.  Harned,  5  lowa:^') 
la :  Vlnsant  v.  Knox,  27  Arlc.  272 ;  Falconer* 
T.  Robinson,  46  Ala.  .64$. ;  •  'i 

REVISED  STATUTES.  A  body  of  stat- 
utes, which  have  been  rp vised;,  colleoted;-  air- 
ranged  in  order,  and  re-enacted  as. a  y^hol^y 
This  Is  the  legal  title  of  the  coUecUons  of 
compiled  laws  of  several  of  the  states,  a^d 
also  of  the  United  States.;  Such,  a  Tolnqe  ip, 
usually,  cited  as  "Bev,  Stat,"  "iUv.  UU"  Of., 

"R.    S."  '.:,-■ 

BEVIsnrO  ASSESSOBS.  .  In  Engli^|i' 
law.  Two  officers  elected  by  the  burgesses  ot. 
non-par llai;nentary  municipal  'boroughs.  ^<^' 
the  purppse  of  assisting  the  mayor  jn  ;re!i[ 
vising  th.e  parish  burgess  lis|8.    Wharton. 

■  BEVTSnra  BABBISTEBS.  in  Eng-' 
Ush  law.  Barristers  appointed  to  revise  the* 
list  of  voters  for  countjr  and  borongh  tdOBf' 
hers  of  parliament,  and  who  hold  courts  tor 
that  purpose  throughont  the  county'.  St'  9 
Vict  c.  18.  »'• 

— Bevlslng  'barrlaterb'  courts.  In  Engttsh' 
law.  Courts  held  in  the  adtumn  throughont  the' 
C|)Qntry^  to  revise  the  list  of  voters  for  opunty 
and  borongh  members  of  parliament       ,  , 

-  BEVXVAXi.  The  process- Of  renewing  tiwi 
operative  force  of  a  Judgment  which  has  re-' 
mained  dprmant  or  .nn^ecuiiad.for  so  IbnsJ 
a  time  that  execution  cannot  be  issued  upon) 
It  withodt  a^w  process  to  ret^nlmatelti  Se^ 
Brier  v.  Traders'  Nat  Bank,  24  Wash.  ^5,' 
64  Pac.  831^  Havens  v.  Sea  Shore  Land  Co.J 
57  N.  J.  Eq.  1^  41  Atl.  755. 

; The  act  ot  renewing  the  legal  force  of'k' 
contract  or  obligation,' ^blch  bad  erased  t^ 
be  sufficient  foundation  for  an  action,  on  ac< 
eount  of  the  running  of  the  statute  of  Hml;^ 
t^tions,  by  giving  a  new  promise  or  aeknftwJ'r; 
edgment  of  It 

^lEVXVE.'  To  renew,  revivify ;  to,  m^ke 
one's  self  liable  for  a  debt  iJarred^^y  ,ttie 
statute  of  limitations  by  acknowledging' 'ft'; 
or  jCpr  a  tnatrlmonlal  offense,  once  condoned, 
by^.commlttlng  another.  See  Lindstsy.v;. Xsr; 
man,  37.  lowa^  207.  .    ^  ,     . .   _.'! 

BS^hCVjttB,  BIUi  or..  '  txi  'equity, iJrac^' 
tlce.  A  bill  filed  for  the  purpose  of  reviving 
or  callin)^  into  operation  the  proceedings  ,ln 
41  sfiit ,  when,  from '  some  cir^mstappe,  (ofi 
tbi  ^eath  of  the  plalntiltj'  the  suit  had' 
^batedj,  .  ,      , 

'  BEVtVOB;  WBIT  OF.  I8  English  pttK* 
flie^  'Wber«  it -became' necessary 'to  Mvlv)|iA> 
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Judgment,  by  lapse  of  time,  or  change  by 
death,  etc.,  of  the  parties  entitled  or  liable 
to  execution,  the  party  alleging  Iilmself  to  be 
entitled  to  execution  might  sue  out  a  writ 
or  revivor  in  the  form  given  in  the  act,  or  ap- 
ply to  the  court  for  leave  to  enter  a  sugges- 
tion upon  the  roll  that  it  appeared  that  he 
was  entitled  to  have  and  issue  execution  of 
the  Judgment,  such  leave  to  be  granted  by 
the  court  or  a  Judge  upon  a  rule  to  show 
cause,  or  a  summons,  to  be  served  according 
to  the  then  present  practice.  C.  L.  P.  Act, 
1852,  {  129. 

BEVOOABI^  Susceptible  of  being  re- 
voked. 

REVOOATIOK.  The  recall  of  some  pow- 
er, Kuthority,  or  thing  granted,  or  a  de- 
stroying or  making  void  of  some  deed  that 
had  existence  until  the  act  of  revocation 
made  It  void.  It  may  be  either  general,  of 
all  acts  and  things  done  before;  or  special, 
to  revoke  a  particular  thing.  5  Coke,  90. 
See  Wilmington  City  Ry.  Co.  v.  Wilmington 
&  B.  S.  Ry.  Co.,  8  Del.  Ch.  468,  46  Atl.  12. 

Revocation  by  act  of  the  party  is  an  in- 
tfflitlonal  or  voluntary  revocation.  The  prin- 
cipal instances  occur  in  the  case  of  author- 
ities and  powers  of  attorney  and  wills. 

A  revocation  in  law,  or  constructive  revo- 
cation, is  produced  by  a  rule  of  law,  fr- 
reqpectlvely  of  the  intention  of  the  parties. 
Thus,  a  power  of  attorney  is  in  general  re- 
voked by  the  death  of  the  principal.    Sweet 

— Sevooatloii  of  probate  is  where  probate 
of  a  will,  having  been  granted.  Is  afterwards  re- 
called by  the  court  of  probate,  on  proot  ot  a 
■nbsequent  will,  or  other  snfficient  cause.— Ber- 
OMitloit  of  will.  The  recalling,  annulling, 
or  rendering  iaoperative  an  existing  will,  by 
some  subsequent  act  of  the  testator,  wliich  may 
l>e  by  the  making  of  a  new  will  inconsistent 
wfth  the  terms  of  the  first,  or  by  destroying 
the  old  will,  or  by  disposing  of  the  property  to 
which  it  related,  or  otherwise.  'See  Boudinot  v. 
Bradford.  2  Dall.  268,  1  L.  Ed.  376;  Lathrop 
V.  Dunlop,  4  Hun  (N.  T.)  215;  Carter  v. 
Thomas,  4  Me.  .342 :  Lanedon  v.  Astor.  3  Daer 
«J.  Y.)  5G1 :  Graham  v.  Burch,  47  Minn.  171, 
fe  N.  W.  607.  28  Am.  St.  Rep.  339;  Gardner 
T^  Gardiner,  65  N.  H.  230.  19  Atl.  651,  8  I* 
R.  A.  383 ;  Cutler  v.  Cutler.  130  N.  C.  1.  40 
H.  E.  689.  57  U  R.  A.  209,  89  Am.  St  Rep. 
854. 

BEVOOATIONE  PARUAMENTI.     An 

ancient  writ  for  recalling  a  parliament.  4 
Inst  44. 

REVOGATTTB.  Let  It  Is  recalled.  This 
is  the  term.  In  English  practice,  appropriate 
to  signify  that  a  judgment  Is  annulled  or 
set  aside  for  error  In  fact;  If  for  error  In 
4aw,  it  is  then  said  to  be  reversed. 

BXVOKE.  To  call  back;  to  recall;  to 
annul  an  act  by  calling  or  taking  It  back. 

HXiVOIiT.  The  endeavor  of  the  crew  of 
a  vessel,  or  any  one  or  more  of  them,  to 
OTWthrow  the  legitimate  authority  of  her 


commander,  with  Intent  to  remove  blm  frvnt 
his  command,  or  against  his  will  to  take 
possession  of  the  vessel  by  assuming  the 
government  and  navigation  of  her,  or  by 
transferring  their  obedience  from  the  law- 
ful commandei;  to  some  other  person.  Unit- 
ed States  V.  Kelly,  11  Wheat  417,  8  L.  Ed. 
508. 

REWARD.  A  recompense  or  premium 
offered  by  government  or  an  individual  in 
return  for  special  or  extraordinary  services 
to  be  performed,  or  for  fecial  attalnmoits 
or  achievements,  or  for  some  act  resulting 
to  the  benefit  of  the  public;  as,  a  reward 
for  useful  Inventions, :  for  the  discovery  and 
apprehension  of  criminals,  for  the  restora- 
tion of  lost  property.  See  Klnn  t.  First 
Nat  Bank,  118  Wis.  537,  95  N.  W.  969,  9» 
Am.  St  Rq>.  1012;  CampbeU  v.  Mercer,  108 
Oa.  103,  33  S.  £.  871. 

REWME.  In  old  records.  Realm,  or 
kingdom. 

REX.  Lat  The  king.  The  king  regard- 
ed as  the  party  prosecuting  In  a  criminal  ac- 
tion; as  In  the  form  of  entitling  such  ac- 
tions, "Rex  V.  Doe." 

Rex  debet  esse  sub  lece  aula  lez  faelt 
regem.  The  king  ought  to  be  under  the 
law,  because  the  law  makes  the  king.  1  BL 
Comm.   239. 

Bex  est  legalls  et  pollttena.  Lane,  27. 
The  king  is  both  a  legal  and  political  pet' 
son. 

Rex  est  lex  vItmu.  Jenk.  Cent  17.  The 
king  Is  the  living  law. 

Rex  est  laajor  slnciiUs,  minor  wall- 
▼ersla.  Bract  1.  1,  c.  8.  The  king  is  grea^ 
er  than  any  single  person,  less  than  aU. 

Rex  hoc  aoliun  noa  potest  f  aoere  quod 
BOBi  potest  InJitste  acere.  11  Coke,  72. 
The  king  can  do  everything  but  an  injustice. 

Rex  non  debit  ease  sub  boailne,  sed 
snb  Deo  et  snb  lege,  quia  lex  faelt  r»> 
gem.  Bract,  fol.  5.  The  king  ought  to 
be  under  no  man,  but  under  God  and  the 
law,  because  the  law  makes  a  king.  Bfomd, 
Max.  47. 

Rex  noa  potest  peooare.  The  king  can- 
not do  wrong;  the  king  can  do  no  wrong. 
2  Rolle,  304.  An  ancient  and  fundamental 
principle  of  the  Ehigllsh  constitution.  Jenk. 
Cent  p.  9,  case  16 ;  1  Bl.  Comm,  246. 

Rex  mmaitam  moHtxae.  The  king  never 
dies.  Broom,  Max.  50;  Branch,  Max.  (.5tb 
Ed.)  197;  1  Bl.  Comm.  249. 

RHAMDIR.  A  part  In  the  division  of 
Wales  before  the  Conquest;  every  township 
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(kttipreh^ded  four  gavels,  and  every  gavel 
had  foar  rhandirs,  and  four  houses  or  tene- 
ments constltnted  every  rhandtr.  Tayl.  Hist 
Oav.  69. 

RHODXAM  UiWS.  This,  the  earliest 
Code  or  collection  of  maritime  laws,  was  for- 
mulated by  the  people  of  the  island  of 
Rhodes,  who,  by  tJietr  commercial  prosperity 
And  the  superiority  of  their  navies,  had  ac- 
quired the  sovereignty  of  the  seas.  Its  date 
is  very  uncertain,  but  is  supposed  (by  Koit 
and  others)  to  be  ahdilt  900  B.  C.  Nothing  of 
it  is  now  extant  except  the  article  on  jettison. 
Which  has  been  preserved  in  the  Roman  col- 
lections. (Dig.  14,  2,  "Lex  Rhodia-de  Jaotu.") 
Another  code,  under  the  same  name,  was  pub- 
lished in  more  modem  times,  but  is  general* 
ly  considered,  by  the  beet  authorities,  to  be 
spurious.  See  Schomberg,  Mar.  Xaws 
Rhodes,  sr,  38 ;  3  Kent,  Comm.  8,  4 ;  Asunl, 
Mar.  Law,  265-296. 

■  RIAIh  A  piece  of  gold  coin  current  for 
lOs.,  in  the  reign  of  Henry  VI.,  at  which  time 
there  were  half-rials  and  quarter-rials  or  rial- 
farthings.  In  the  beginning  of  Queen  Eliza- 
beth's reign,  golden  rials  were  coined  at  19s. 
&  piece;  and  in  the  time  of  James  I.  there 
were  rose-rials  of  gold  at  SOs.  and  spur-rlals 
at  15s.    Lown.  Essay  Coins,  38. 

BIBAin>.  A  rogue;  vagrant;  whore- 
monger; a  person  given  to  all  manner  of 
wickedness.    CoweU. 

.  BIBBONMEM.  Associations  or  secret  so- 
cieties formed  in  Ireland,  having  for  their 
object  the  dispossession  of  landlords  by  mur- 
der and  fire-raising.    Wharton. 

RICHARD  ROE,  otherwiae  TROUBIX- 
|IOM£.  The  casual  ejector  and  fictitious  de- 
fendant in  ejectment,  whose  services  are  no 
longer  invoiced. 

RIOOHOME.  Span.  In  Spanish  law.  A 
nobleman;  a  count  or  baron.  1  White,  Re- 
Mp.  36. 

RIDER.  A  rider,  or  rider-roll,  signifies 
a  scbednie  or  small  piece  of  parchment  an- 
nexed to  some  part  of  a  roll  or  record.  It 
is  frequently  familiarly  used  for  any  kind  of 
a  schedule  or  writing  annexed  to  a  document 
which  cannot  well  be  incorporated  in  the 
body  of  such  document.  Thus,  In  passing 
bills  through  a  legislature,  when  a  new  clause 
is  added  after  the  bill  has  passed  through 
committee,  such  new  clause  is  termed  a 
"rider."  Brown.  See,  also,  Cowell ;  Blount; 
2  TIdd,  Pr.  730;  Oom.  v.  Bamett,  199  Pa. 
161,  48  AU.  076,  55  L.  R.  A.  882. 

RIDER-ROIX.     See  Riueb. 

RIDOLIirO.  A  half -castrated  horse.  Bris- 
co  V.  State,  4  Tex.  App.  221,  30  Am.  Kep. 
162. 


RZUJLNO  ARMED.  In  English  law.  ^e 
oflTense  of  riding  or  going  armed  with  dan- 
gerous or  unusual  weapons  is  a  misdemeanor 
tending  to  disturb  the  public  peace  by  ter- 
rifying the  good  people  of  the  land<  4  Steph< 
Comm.  857. 

RZDUfO  OXiERK.  In  English  law.  One 
of  the  six  clerks  in  chancery  who,  in  his 
turn  for  one  year,  kept  the  controlmeht  books 
of  all  grants  that  passed  the  great  seal.  The 
six  clerks  were  superseded  by  the  clerks  of 
records  and  writs. 

RIDnrOS,  (corrupted  from  trithinps.) 
The  names  of  the  parts  or  divisions  of  Tork- 
shlre,  which,  of  course,  are  three  only,  viz.. 
East  Riding,  North  Riding,  and  West  Riding. 

RIEK.  L.  Er.  Nothing.  It  appears  in  a 
few  law  French  phrases. 

— Rlen  enlp.  In  old  pleading.  Not  guilty. 
_^Uen  fUt.  In  old  pleadiugi-  Says  nothing, 
(nO  (Itcit.)— Rlen  Iny  dolt.  In  old  pleading. 
Owes  bim  nothing.  The  plea  of  »{{  debet.-' 
Bimts  oa  arrere. .  Nothing  in  arrear.  A  plea 
in  an  action  of  debt  for  arrearages  of  account 
Cowell.— Rlema  loiu>  denst.  Not  their  debt. 
The  old  form  of  the  plea  of  nil  debet.  2  Reeve, 
Eng.  Law,  332.— Riema  paua  per  le  fait. 
Nothing  passed  by  the  deed.  A  plea  by  whicli 
a  ^rty  might  avoid  the  operation  of  a  deed, 
which  had  been  enrolled  or  acknowledged  in 
court ;  the  plea  of  non  e»t  factum  not  being  al- 
lowed in  such  case.— Rlems  per  dlsceni. 
Nothing  by  descent.  The  plea  of  an  heir,  where 
he  is  sued  for  his  ancestor's  debt,  and  has  np 
land  from  him  by  descent,  or  assets  in  his 
hands.  Cro.  Car.  151;  1  Tidd,  Pr.  645;  2 
Tidd,  Pr.  937. 

RIER  COUirTT.  .  In  old  English  iaw. 
After-county ;  i.  e.,  after  the  end  of  the  coun- 
ty court  A  time  and  place  appointed  by 
the  sheriff  for  the  receipt  of  the  king's'  money 
after  the  end  of  his  county,  or  county,  co.urt 
Cowell. 

RIXXETUM .  A  coppice  or  thicket  Cow- 
eU. 

RIGA.  In  old  European  law.  A  species 
of  service  and  tribute  rendered  to  their  lords 
by  agricultural  tenants.  Supposed  by  Spel- 
man  to  be  derived  from  the  name  of  a  cer- 
tain portion  of  land,  called,  in  England,  a 
"rig"  or  "ridge,"  an  elevated  piece  of  ground, 
formed  out  of  several  furrows.    Burrill. 

RlOOnrO  THE  MARKET.  A  term  of 
the  stock-exchange,  denoting  the  i>ractice  of 
inflating  the  price  of  given  stocks,  or  en- 
hancing their  quoted  value,  by  a  system  of 
pretended  purchases,  designed  to  give  the  air 
of  an  unusual  demand  for  such  stocks.  See 
L.  R.  13  Eq.  447. 

RIOHT.  As  a  noun,  and  taken  in  an  ab- 
itract  sense,  the  term  means  Justice,  ethical 
correctness,  or  consonance  with  the  rules  of 
law  or  the  prlndplea  of  morals.    In  this  sig- 
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nlflcattOQ.  It  anavrors  to  one  meanliis  of  tbe 
Ijtktin  "itu,"  and  swres  to  indicate  law  in 
tbe  abstract,  considered  bb  the  foundation  of 
all  rights,  or  the  complex  of  underlying  mor- 
al  principles  which  impart  the  character  of 
Justice  to  all  positive  law,  or  give  it  an  etlil- 
cal  content 

,  As  a  noun,  and  taken  in  a  eonorete  sense, 
a  right  signifies  a  power,  privilege,  faculty, 
or  demand,  inherent  in  one  person  and  inci- 
dent upon  another.  "Bights"  are  defined 
generally  as  "powers  of  free  action."  And 
the  primal  rights  pertaining  to  men  are  un- 
doubtedly enjoyed  by  human  beings  purely 
as  such,  being  grounded  in  personality^  and 
existing  antecedently  to  their  recognition  by 
positive  law.  But  leaving  the  a^)Btract  mor- 
al sphere,  and  giving  to  the  term  a  Juristic 
content,  a  "right"  is  well  defined  as  "a  ca- 
pacity residing  in  one  man  of  .controlling, 
with  the  assent  and  assistance  of  the  state. 
tbe  actions  of  others."    Holl.  Jar.  09. 

'  The  noun  substantive  "a  right"  signifies  that] 
which  Jurists  denominate  a  "faculty;"  that* 
which  resides  in  a  determinate  j)er8on,  by  vir- 
tue of  a  given  law,  and  which  avails  against  a 
person  (or  answers  to  a  duty  lying  on  a 
person)  other  than  the  person  in  whom  it  re- 
sides. And  tbe  noun  substantive  "rights"  is 
the  plural  of  the  noun  substantive  "a  right." 
But  the  expression  "right,"  when  it  is  used  as 
an  adjective,  is  equivalent  to  the  adjective 
"just,"  as  the  adverb  "rightly"  Is  equivalent 
to  the  adverb  "justly."  And,  when  used  as  tbe 
abstract  name  corresponding  to  the  adjective 
''right,"  the  noun  substantive  "right"  is  synon- 
ymous with  the  noun  substantive  "justice." 
Anst.  Jur.  f  201,  note. 

•  In  a  narrower  slgniflcation,  the  word  de- 
notes an  Interest  or  title  in  an  object  of  prop- 
erty; a  Just  and  le^al  claim  to  hold,  use,  or 
enjoy  it,  or  to  convey  or  donate  it,  as  he  may 
please.    See  Co.  Lltt  345a.  ; 

l^e  tei™  "right,"  in  civil  society,  is  deflnea 
to  mean  that  wnich  a  man  i^  entitled  to  have, 
or  to  do,  or  to  receive  from  others  within  th» 
limits  prescribed  by  law.  Atchison  &  N.  B.  Co^ 
v.  Baty,  6  Neb.  40,  29  Am.  Bep.  350. 

-'<rfaat' which  one  person  ought  to  have  or 
receive  from  another.  It  being  withheld  from' 
him,  or  not  in  his  possession.  In  this  sense, 
"Flghf '  has  the  foi<ce  of  "cldim,"  and  is  prop- 
,erly  e^tpressed  by  the  lihtin  "jus,'"  Lord  Coke 
considers  this  to  be  the  proper  slgniflcation' 
of  the  word,  especially  in  writs  and  plead- 
ings, where  an  eittate  ia  tuitted  to  a  fight;  as 
by  discontinuance,  disseisin,  etc.  Co.  Lltt' 
345a. 

OUaslfloatioB.  Rights  may  be  described 
as  perfect  or  imperfect,  according  as  their  ac- 
tion or  scope  is  clear,  settled,  and  determi- 
nate, or  is  vague  and  unfixed. 

Bights  are  either  in  personam  or  M  rem. 
A  right  in  personam  is  one  which  Imposes 
an  obligation  on  a  definite  person.  A  right 
in  rem  is  one  which  imposes  an  obligation 
on  persons  generally;  i.  e.,  either  on  all  the 
world  or  on  all  the  world  eccept  certain  de- 
terminate persons.  Thns,  If  I'am  entitled  lO' 
exclude  all  persons  from  a  given  piece  of' 
land,-!  have  a  right  in  rem  in  respect  of  -that- 


land :  and,  if.  there  are  one  or  more  persons, 
A.,  B.,  and  C,  whom  1  am. not  entitled  to  ex- 
clude from  it,  my  right  is  still  a  right  in 
rem.    Sweet 

Bights  may  also  be  described  as  either  pri- 
mary  or  secondary.  I^ritnary  rights  are  those 
which  can  be  created  without  reference  to 
rights  already  existing.  Heoontlarv  rights 
ean  only  arise  for  the  purpose  of  protecting 
or  enforcing  primary  rights.  Xhey  are  either 
prevoitive  (protective)  or  remedial  (repara- 
tive.)   Sweet 

iYeventive .  or  protective  secondary  rights 
exist  in  order  to  prevent  the  inf  rlngeuiait  or 
loss  of  primary  rights.  They  are  Judicial 
when  they  require  the  assistance  of  a  court 
of  .law  for  their  enforcement  and  extrajudl- 
elal  when  they  are  capable  of  being  exercised 
by  the  party  himself.  Remedial  or  repara- 
tive teoondury  rights  are  also  either  Judicial 
9r  extrajudicial.  They  may  further  be  di- 
vided into  (1)  rights  of  restitution  or  restora- 
tion, which  entitle  the  person  injured  to  be 
seplaced  in  his  original  position;  (2)  rights 
of  enforcement  which  entitle  the  person  in- 
jured to  the  performance  of  an  act  by  the  per- 
son bound;  and  (3)  rights  of  satisfaction  or 
compensation.    Id. 

'  With  respect  to  the  ownership  of  external 
objects  of  property,  rights  may  be  classeti 
as  absolute  and  qtutllfied.  An  absolute  right 
gives  to  the  person  in  whom  it  inheres  the 
uncontrolled  dominion  over  the  object  at  all 
flmee  and  for  all  purposes.  A  qualified  right 
gives  the  possessor  a  right  to  the  object  for 
certain  purposes'  or  under  certain  circum- 
stances only.  Such  Is  the  right  of  a  bailee  to 
teoover  the  arttde  balled  whoi  it  has  beat 
unlawfully  takoi  from  him  by  a  stranger. 

Bights  are  also  either  legal  or  eguitoNc. 
The  former  is  the  case  where  the  person  seek- 
ing to  enforce  the  right  for  ills  own  benefit 
has  the  legal  title  and  a  remedy  at  law.  The 
latter  are  such  as  are  enforceable  only  In 
equity ;  as,  at  the  suit  of  ce<tut  que  trust. 

Ia  constitatloaal  law.  There  is  also  a 
Classification  of  rights,  with  respect  to  the 
constitution  of  civil  society.  Thus,  according 
to  Blackstone,  "the  rights  of  persons,  con- 
sidered in  their  natural  capacities,  are  of 
two  sorts, — absolute  and  reiotivey  abaolttteb: 
which  are  such  as  appertain  and  belong  to 
particular  men,  merdy  as  individuals  or  sin- 
gle iwrsons;  relative^  which  are  Incident  tot 
them  as.  members  of  society,  and  standing 
tn  various  relations  to  each  other."  1  BL 
Conun.  123.  And. see  In  re  Jacobs,  33  Hun 
(N.  Y.)  374;  Atchison  &  N.  B.  Co.  t.  Baty. 
e  Neb.  37,  2d  Am.  B^.  366;  Johnson  t.  John- 
son. 32  Ala.  637;  People  t.  Berberrfch,  M 
Barb.  (N.Y.)  224. 

Bights  are  also  classified. in  constttutloaal 
law  as  natural,  dvil,  and  political,  to  which 
there  Is  sometimes  added  the  class  of  "per- 
sonal rights." 

Natural  rights  are  those  which  grow  out 
of  the  nature  of  man  and  deptad  upon  tier- 
sonallty,  as  distinguished  from  such  as  are 
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createA  by'  law  and  depend  npon  dvillzed 
aociety ;  or  tbey  are  those  which  are  plainly 
aasared  by  natural  law  (Borden  t.  State,  11 
Ark.  619,  44  Am.  Dec.  217) ;  or  those  which,- 
by  fair  deduction  from  the  present  physical, 
moral,  social,  and  religious  characteristics  of 
man,  he  must  be  inrested  with,  and  which 
he  ought  to  have  realized  for  him  in  a  Inral 
aociety.  In  order  to  fulfill  the  ends  to  which 
hl8  nature  calls  blm.  1  Woolsey,  Pollt  Set- 
ence,  p.  26.  Such  are  the  rights  of  life,  lib- 
erty, privacy,  and  good  reputation.  See 
Black,  Const  Law  (3d  Ed.)  523. 

VivU  rights  are  such  as  belong  to  every 
citizen  of  the  state  or  country,  or,  in  a  wider 
aeuae,  to  all  its  inhabitauts,  and  are  not  con- 
nected with  the  organization  or 'administra- 
tion of  government.  They  include  the  rights 
of  property,  marriage,  protection  by  the  laws, 
freedom  of  contract,  trial  by  Jury,  etc.  See 
Wlnnett  v.  Adams,  71  Neb.  817,  9»  N.  W. 
6S1.  Or,  as  otherwise  defined,  civil  rights 
are  rights  appertaining  to  a  person  in  virtue 
of  his  citizenship  In  a  state  or  community. 
Rights  capable  of  t>elng  enforced  or  redressed 
in  a  civil  action.  Also  a  term  applied  to 
certain  rights  secured  to  citizens  of  the  Unit- 
ed States  by  the  thirteenth  and  fourteenth 
amendments  to  the  constitution,  and  by  vari- 
ous acts  of  congress  made  in  pursuance  there- 
of. Iowa  V.  Railroad  Co.  (&  C.)  37  Fed.  498, 
8  li.  R.  A. '054;  State  v.  Powers,  51  N.  J. 
Law,  432, 17  Atl.  969;  Bowles  v.  Uabermann, 
95  N.  Y.  247;  People  v.  Washington.  36  Cal. 
668;  Fletcher  v.  Tuttle,  161  IlL  41,  37  N.  B. 
683,  25  U  R.  A.  143,  42  Am.  St  Rep.  220; 
ntoutkr.  People,  184  III.  139,  24  N.  B.  861, 
8  L.  B.  A.  837,  23  Am.  St  Rep.  652. 

foUtUxtl  rights  consist  in  the  power  to  par- 
tlcipatet  directly  or  indirectly,  in  the  estab- 
lishment or  administration  of  government 
such  as  the  right  of  citizenship,  that  of  suf- 
frage, the  right  to  bold  public  office,  and  the 
right  of  petition.  See  Black  Const  Law 
^  Ed.)  {^;  Winnett  v.  Adams,  71  Keb.  817, 
99  N.  W.  681. 

Pergonal  rights  is  a  term  of  rather  vague 
Import  bnt  generally  it  may  be  said  tb  mean 
the  right  of  t)ersonal  security,  comprising 
those  of  life,  limb,  body,  health,  reputation, 
and  the  right  of  personal  liberty. 

JkM  mm  kdJeetlTe,  the  term  "right"  means 
Just  morally  correct,  consonant  with  ethical 
principles  or  rules  of  positive  law.  It  is  the 
opposite  of  wrong,  unjust  illegal. 

"Right"  is  used  in  law,  as  well  as  in  eth- 
ics, as  opposed  to  "wrong."  Thus,  a  person 
may  acquire  a  title  by  wrong. 

Is  old  Emsllali  law.  The  term  denoted 
an  accusation  or  charge  of  crime.  Fitzh. 
Nat*  Brey.  66  F. 

See,  also,  Daorr;    Jus;    Rkcht. 

Other  oompoimd  and  deierlptlTe  terms . 
•^Baae  rltflit.'  In.Scotdi  law,  a.  gubordinate 
ricbt;  the  right  of  a  Bubvassal  in  tbe  Itta^ 
bM  by  him.  Bell.— BUI  of  rigkt*.  See 
■Biu,,'  6.— Oomiiton  right,  ^ee'  Common.— 
Declaration  of  rlshts.     See  Bill  of  Riffltt*, 


.under  Bill.— Marital  riclits.  See  Mabi- 
TAL.— JHero  ri^ht.  In  the  law  of  real  es- 
tate, the  mere  right  of  property  inlaad;  the 
right  of  a  proprietor,  but  without  possession  or 
even  the  rie^ht  of  possession ;  the  abstract  right 
of  property.— Patent  riglit.  See  Patent.— 
Petition  of  risht.  See  Petition.— Private 
rlsbts.  Those  rights  which  appertain  to  a 
particular  individual  or  individuals,  and  relate 
either  to  the  person.  Or  to  personal  or  real  prop^ 
erty.  1  Ohit  Gen.  Pr.  3.— Real  richt.  la 
Scotch  law.  That  which  entitles  him  who  is 
vested  with  it  to  possess  the  subject  as  his  own, 
and,  if  in  the  possession  of  another,  to  demand' 
from  him  its  actual  possession.  Real  rights  af- 
fect the  subject  itself ;  pertonal  are  founded  in 
obligation.  Brakiue,  Inst  3,  1,  2.— Bight  heir. 
See  Heib.— Riparian  rights.  See  Ripabi- 
AiT.— Vested  rights.    See  Vested. 

And  see  also  the  following  titles. 

RIGHT  CLOSE,  WRIT  OF.  An  abol- 
ished writ  which  lay  for  tenants  in  ancient 
demesne^  and  others  of  a  similar  nature,  to 
try  the  right  of  their  lands  and  tenements  in 
the  court  of  the  lord  exclusively.  1  Stepb. 
Coram.  224. 


RIGHT  IK  AOTIOH.  This  is  a  phrase 
frequently  used  in  place  of  phoae  in  action, 
and  having  an  identical  meaning. 

RIGHT    HI    COURT.    See   Rectus   in 

.OUBIA. 

.  RIGHT  op  AOTIOH.  The  right  to  bring 
suit;  a* legal  right  to  maintain  an  action, 
growing  out  of  a  given  transaction  or  state 
of;  facts  and- based  thereon.  Hibbard  v. 
.Qark.  56  N.  H.  155,  22  Am.  Rpp.  442 ;  Web- 
«teir  V.  County  Com'rs,  63  Me.  29. 
■  By  the  old  .writers,  "right  of  action"  Is 
commonly  used  to  denote  that  a  person  hi^s 
lost  a  right  of  entry,  and  has  nothing  but 
a  right  of  action  left    Co.  Litt  363b. 

RIGHT  OF  DISCUSSION.  In  Scotch 
.law.  The  right  which  the  cautioner  (surety) 
.bias  to  Insist  that  the  creditor  shall  do  his 
.best  to  compel  the  performance  of  the  con- 
tract by  the  principal  debtor,  before  he  shall 
be  called  upon.    1  Bell,  Comin.  347.  . 

.  RIGHT  OF  DI-VISION.  In  Scotch  law. 
The  right  which  each  of  several  cautlouen 
(sureties)  has  to  refuse  to  answer  for  more 
.than  hi?  own  share  of  the  debt  .  To  entitle 
the.  cautioner  to  this  right  the  other  caution- 
ers must  be  solvent  and  there  must  be  no 
words  in  the  bond  to  exclude  it.  1  B^ll, 
Comm.  347. 

RIGHT  OF  ENTRY.  A  right  of  entry  is 
the  right  of  taking  or  Tesumlng  possession 
of  land  \if  entering  oh  it  Ih  a  peaoenble  man- 
ner. 

-  '.'RIGHT  OF  HABITATION.  In  Louisl- 
'ana. '  "nie  right  to  occupy  another  man*'8 
hotase  as  'a  dwelling,  without  paying  reiit  Or 
'ethe^ocnUp^UMtloai-  dv.  <9ede'  lit.  art  ^. 
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JtXOHT  OF  P088E8SXOH.  The  rlght^ 
to  possesalon  which  may  reside  in  pue  man, 
while  another  has  the  actual  possession,  be- 
ing the  right  to  enter  and  turn  out  such  ac- 
tual occupant ;  e.  g.,  the  right  of  a  disseisee. 
An  apparent  right  of  possession  is  one  which 
may  be  defeated  by  a  better ;  an  actual  right 
of  possession,  one  which  will  stand  the  test 
against  all  opponents.    2  Bl.  C!omm.  196. 

RIGHT  OF  PROFEBTT.  The  mere 
right  of  property  in  land ;  the  abstract  right 
which  remains  to  the  owner  after  he  has  lost 
the  right  of  possession,  and  to  recover  which 
the  writ  of  right  was  given.  United  with 
possession,  and  the  right  of  possession,  this 
right  constitutes  a  complete  title  to  lauds, 
tenements,  and  hereditaments.  2  Bl.  Oomm. 
197. 

BIGHT  OF  BESEMFTION.  The  right 
to  disincumber  property  or  to  free  it  from 
a  claim  or  lien ;  specifically,  the  right  (grant- 
ed by  statute  only)  to  free  property  from 
the  incumbrance  of  a  foreclosure  or  other 
judicial  sale,  or  to  recover  the  title  passing 
thereby,  by  paying  what  Is  due,  with  interest, 
costs,  etc.  Not  to  t>e  confounded  with  the 
"equity  of  redemption,"  which  exists  inde- 
pendently of  statute  but  must  be  exercised 
before  sale.  See  Mayer  v.  Farmers'  Bank, 
44  Iowa,  216;  Miliett  v.  Mullen,  95  Me.  400, 
40  Atl.  871 ;  Case  v.  Spelter  Co.,  62  Kan.  69, 
61  Pac.  406. 

BIGHT  OF  BEUEF.  In  Scotch  law. 
The  right  of  a  cautioner  (surety)  to  demand 
reimbursement  from  the  principal  debtor 
when  hie  has  been  compelled  to  pay  the  debt 
1  Bell,  Comm.  347. 

BIGHT  OF  BEPBESEITTATION  AXD 
PEBFOBMANCE.  By  the  acts  3  &  4  >Vm. 
IV.  c.  15,  and  5  &  6  Vict  c.  45,  the  author 
of  a  play,  opera,  or  mifsical  composition,  or 
his  assignee,  has  the  sole  right  of  repre- 
senting or  causing  It  to* be  represented  In 
public  at  any  place  in  the  British  dominions 
during  the  same  period  as  the  copyright  In 
the  work  exists.  The  right  is  distinct  from 
the  copyright,  and  requires  to  be  separately 
l«gi8tered.     Sweet. 

BIGHT  OF  SEABCH.  In  international 
law.  The  right  of  one  vessel,  on  the  high 
seas,  to  stop  a  vessel  of  another  nationality 
and  examine  her  papers  and  (in  some  cases) 
her  cargo.  Thus,  in  time  of  war,  a  vessel  of 
either  belligerent  has  the  right  to  search  a 
neutral  ship,  encountered  at  sea,  to  ascertain 
whether  the  latter  Is  carrying  contraband 
goods. 

BIGHT  OF  WAT.  The  right  of  passage 
or  of  way  is  a  servitude  Imposed  by  law  or 
by  convention,  and  by  virtue  of  which  one 
has  a  right  to  pass  on  foot,  or  horaebadc,  or 


In  a  vehicle,  to  drive  beasts  of  burden  or 
carts,  through  the  estate  of  another.  Wheo 
this  servitude  results  from  the  law,  the  ex- 
ercise  of  it  is  confined  to  the  wants  of  the 
person  who  has  it  When  It  is  the  result  of  a 
contract,  its  extent  and  the  mode  of  wdnff 
It  is  regulated  by  the  contract  CIt.  Code 
La.  art  722. 

"Right  of  way,"  in  Iti  strict  meaning,  is  the 
right  of  passage  over  another  man's  ground; 
and  in  its  legal  and  generally  accepted  meaning, 
in  reference  to  a  railioaj/,  it  is  a  mere  easement 
in  the  lands  of  others,  obtained  by  lawful  con- 
demnation to  public  use  or  by  purchase.  It 
would  be  using  the  term  in  an  unusual  sense, 
by  applying  it  to  an  absolute  purciiase  of  the 
fee-simple  of  lands  to  be  used  for  a  railway  or 
any  other  kind  of  a  way.  VITilliams  ▼.  Western 
Union  By.  Co..  CO  Wis.  76,  5  N.  W.  482.  And 
see  Kripp  v.  Curtis,  71  Cal.  62,  11  Pac.  879; 
JohnKon  v.  Lewis,  47  Ark.  66.  2  S.  W.  329; 
Bodfish  V.  Bodfish,  105  Mass.  317:  New  Mex- 
ico v.  United  States  Trust  Co.,  172  U.  S.  171, 
19  Sup.  Ct.  128,  43  L.  Ed.  407:  StnyresaBt  T. 
Woodruff,  21  N.  J.  Law,  136,  57  Am.  Dec.  15& 

BIGHT  PATEKT.  An  obsolete  writ, 
which  was  brought  for  lands  and  tenements, 
and  not  for  an  advowson,  or  common,  and 
lay  only  fqr  an  estate  In  fee-simple,  and  not 
for  him  who  had  a  lesser  estate;  as  tenant 
in  tall,  tenant  in  frank  marriage^  or  tenant 
for  life.   Fitzh.  Nat  Brev.  1. 

BIGHT  TO  BEGIN.  On  the  hearing  or 
trial  of  a  cause,  or  the  argument  of  a  de-  ' 
murrer,  petition,  etc.,  the  right  to  begin  is 
the  rig^t  of  first  addressing  the  court  or 
Jury.  The  right  to  begin  Is  frequently  of 
Importance,  as  the  counsel  who  begins  has 
also  the  right  of  replying  or  having  the  last 
word  after  the  counsel  on  the  opposite  aids 
has  addressed  the  court  or  Jury.    Sweet 

BIGHT  TO  BFnEElf.  The  term  "right 
of  redemption,"  or  "rfght  to  redeem,"  la 
familiarly  used  to  describe  the  estate  of  tlie 
debtor  when  under  mortgage,  to  be  sold  at 
'auction,  in  contradistinction  to  an  absolute 
estate,  to  be  set  ofT  by  appraisement  It 
would-  be  more  consonant  to  the  legal  char- 
acter of  this  interest  to  call  it  the  "debtor's 
estate  subject  to  mortgage^"  VSThlte  v.  Whit- 
ney, 3  Mete.  (Mass.)  S6. 

BIGHT,  WBTT  OF.  A  procedure  for 
the  recovery  of  real  property  after  not  more 
than  sixty  years'  adverse  possession;  the 
highest  writ  in  the  law,  sometimes  called, 
to  distinguish  it  from  others  of  the  droitural 
class,  the  "writ  of  right  proper."  Abolished 
by  3  &  4  Wm.  IV.  c.  27.    S  Steph.  Oomm.  392. 

BIGHTS  OF  PBBSONS.  Righta  which 
concern  and  are  annexed  to  the  person*  ot 
men.    1  Bl.  Oomm.  122. 

BIGHTS  OF  THINGS.  Such  as  a  man 
may  acquire  over  external  objects,  or  thinga 
unconnected  with  hi»  person.  1  BU  Ownok 
122. 
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BIGHTS,  PETITXOH  OF.    See  PEimON. 

BlOOa  JiraUS.  liat.  Strlctaess  of  law. 
Latch,  150.  Distinguished  from  gratia  ou- 
riee,  favor  of  the  court 

BIOOB  MORTIS.  In  medical  jurispru- 
dence. Cadaveric  rigidity;  a  rigidity  or  stif- 
fening of  the  muscular  tissue  and  Joints  of 
the  body,  which  seto  In  at  a  greater  or  less 
Interval  after  death,  but  usually  within  a  few 
hours,  and  which  is  one  of  the  recognized 
tests  of  death. 

BIMO.  A  clique;  an  exclusive  combina- 
tion of  persons  for  illegitimate  or  selfish  pur- 
I)oses;  as  to  control  elections  or  political  af- 
fairs, distribute  ofDces,  obtain  contracts,  conr 
trol  the  market  or  the  stock-exchange,  etc. 
Schomberg  v.  Walker,  132  Cal.  224,  64  Paa 
200. 

BUfO-SBOPPINO.  A  trick  variously 
practiced.  One  mode  is  as  follows,  the  cir- 
cumstances being  taken  from  2  East,  P.  O. 
678:  The  prisoner,  with  accomplices,  being 
with  their  victim,  pretend  to  find  a  ring 
wrapped  in  paper,  appearing  to  be  a  Jeweler's 
receipt  for  a  "rich,  brilliant  diamond  ring." 
They  offer  to  leave  the  rinjg  with  the  victim 
If  he  win  deposit  some  money  and  his  watch 
as  a  security.  He  lays  down  his  watch  and 
money,  is  beckoned  out  of  the  room  by  one 
of  the  confederates,  while  the  others  take 
away  bis  watch,  etc.    This  is  a  larceny. 

BIXGINO  TH£  CHAKGE.  In  criminal 
law.  A  trick  practised  by  a  criminal,  by 
which,  on  receiving  a  good  piece  of  money  in 
payment  of  an  article,  he  pretends  It  is  not 
good,  and,  changing  it,  returns  to  the  buyer 
a  spurious  coin.    See  2  Leach,  786 ;   Bonvier. 

BINGIMG  UP.  A  custom  among  commis- 
sion merchalits  and  brokers,  (not  unlike  the 
clearing-house  system)  by  which  they  ex- 
change contracts  for  sale  against  contracts 
for  purchase,  or  reciprocally  cancel  such  con- 
tracts, adjust  differences  of  price  between 
themselves,  and  surrender  margins.  See 
Ward  V.  Vosburgh  (C.  C.)  31  Fed.  12;  WlUiar 
'v.  Irwin,  30  Fed.  Cas.  38;  Pardridge  v.  Cut- 
ler, 68  IlL  App.  573;  Samuels  v.  Oliver,  180 
111.  73,  22  N.  E.  499. 

BINOS,  GIVING.  In  English  practice. 
A  custom  ol>8erved  by  Serjeants  at  law,  on 
being  called  to  that  degree  or  order.  The 
rings  are  given  to  the  judges,  and  bear  cer- 
tain mottoes,  selected  by  the  serjeant  about 
to  take  the  degree.    Brown. 

BIOT..  -In  crimln&l  law.  A  tumultuous 
disturbance  of  the  peace  by  three  persons  or 
more,  assembling  together  of  their  own  au-, 
tborlty,  with  an  Intent  mutually  to  assist 
Mch  other  against  any  who  shall  oppose 
Bl.Law  I>ict.<2d  Ed.)— 66 


tbem,  in  the  execution  of  some  enterprise  of 
a  private  nature,  and  afterwards  actually 
executing  the  same  in  a  violent  and  turbulent 
manner,  to  the  terror  of  the  people,  whether 
the  act  Intended  were  of  itself  lawful  or  un- 
lawful. Hawk.  P.  C.  c  65,  S  1.  And  see 
Stete  T.  Stalcup,  23  N.  C  30,  35  Am.  Dec. 
732;  Dixon  v.  State,  105  Ga.  787,  31  S.  E. 
750;  State  v.  Brazil,  Rice  (8.  C.)  2C0;  Mar- 
shall V.  Buffalo,  50  App.  Div.  149,  64  N.  Y. 
Supp.  411 ;  Aron  v.  Wausau,  98  Wis.  502,  74 
M.  W.  354,  40  L.  R.  A.  733;  Lycoming  F.  Ins. 
Oo.  y.  Schwenk,  95  Pa.  96,  40  Am.  Rep.  629. 

When  three  or  more  persons  together,  and 
in  a  violent  or  tumultuous  manner,  'assemble 
together  to  do  an  unlawful  act,  or  together 
do  a  lawful  act  in  au  unlawful,  violent,  or 
tumultuous  manner,  to  the  disturbance  of 
others,  they  are  guilty  of  a  riot  Rev.  Code 
Iowa  1880, 1  4067. 

Any  use  of  force  or  violence,  disturbing 
the  public  peace,  or  any  threat  to  use  such 
force  or  violence,  if  accompanied  by  imme- 
diate power  of  execution,  by  two  or  more 
persons  acting  together,  and  without  authori- 
ty of  law,  is  a  riot    Pen.  Code  Cal.  |  404. 

—Blot  act.  A  celebrated  English  statute, 
which  provides  that  if  any  twelve  persons  or 
nioie  -are  unlawfully  assembled  and  disturbing 
the  peace,  any  sheriff,  under-sheriff,  justice  of 
the  iJcace,  or  mayor  may,  by  proclamation,  com- 
mand them  to  disperse,  (which  is  familiarly  call- 
ed "reading  the  riot  act,")  and  that  if  they  re- 
fuse to  obey,  and  remain  together  for  the  space 
of  one  hour  after  such  proclamation,  they  are 
all  guilty  of  felony.  The  act  is  1  (Jeo.  I.  St  2, 
p.  5. 

BIOTOSE.  L.  Lat  Riotoosly.  A  form- 
al and  essential  word  in  old  Indictments  for 
riots.    2  Strange,  834. 

BIOTOUS  ASSEMBLY.  In  Englisb 
criminal  law.  The  unlawful  assembling  of 
twelve  persons  or  more,  to  the  disturbance 
of  the  peace,  and  not  dispersing  upon  procla- 
mation. 4  Bl.  Comm.  142;  4  Steph.  Comm. 
273.  And  see  MadisonvlUe  v.  Bishop,  113  Ky. 
106,  67  S.  W.  269,  57  L.  B.  A.  130. 

BIOTOTTSLT.  A  technical  word,  prop- 
erly used  in  indictments  for  riot.  It  of  itself 
implies  force  and  violence.  2  Chit.  Crbn. 
Law,  489. 

BIPA.  Lat.  The  banks  of  a  river,  or  the 
place  beyond  which  the  waters  do  not  in 
their  natural  course  overflow. 

BIPABIA.  A  medieval  Latin  word, 
which  Lord  Coke  takes  to  mean  water  run- 
ning between  two  banks;  in, other  places  it 
is  rendered  "bank." 

BIPABIAN.  Belonging  or  relating  to 
the  bank  of  a  river;  of  or  on  the  bank. 
Laud  lying  beyond  the  natural  watershed  of 
a  stream  is  not  "riimrlan."  Bathgate  v.  Ir- 
vine, 126  Cal.  1.35,  58  Pac.  442,  77  Am.  St 
Rep.  158.    The  term  is  sometimes  used  u  re- 
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iatlng  to  the  shore  of  the  sea  or  other  tidal 
water,  or  of  a  lake  or  other  considerable 
body  of  water  not  having  the  character  of  a 
water-course.  But  this  Is  not  accurate.  The 
proper  word  to  be  employed  in  such  connec- 
Uons  IB  "Uttoral."  See  Com.  v.  Boxbury,  B 
Gray  <Ma88.)  521,  note. 

— Blparian  aatloas.  In  international  law. 
Those  who  possess  opposite  banlis  or  different 
parts  of  banlcs  of  one  and  the  same  river.— 
JUparlan  owner.  A  riparian  proprietor ;  one 
who  owns  land  on  the  bank  of  a  river.— Kip»- 
rian  proprietor.  An  owner  of  land,  bounded 
Kenerally  upon  a  stream  of  water,  and  as  such 
having  a  qualified  property  in  the  soil  to  the 
thread  of  the  stream  with  the  privilegesanner- 
ed  thereto  by  law.    Bardwell  v.  Ames,  22  Piclc. 

iMasa.)  356;  Potomac  Steamboat  Co.  v.  Upper 
?otomac  Steamboat  Co..  109  U.  S.  672,  3  Sup. 
Ct.  445,  27  Ix.  Ed.  1070;  Gough  v.  BeU,  2J 
N.  J.  Law,  4&4.— Biparlan  rlslita.  The 
rights  of  the  owners  of^  lands  on  the  bHnlts  of 
wnterconrses,  relating  to  the  water,  its  use, 
ownenship  of  soil  nnder  the  stream,  accretjons, 
rtc.  See  Tates  v.  Mllwauliee,  10  Wall.  «7, 
19  L.  Ed.  984 ;  Mobile  Transp.  Co.  v.  Mobile, 
128  Ala.  335.  80  South.  645,  64  U  R.  A.  333, 
86  Am.  St.  Rep.  143:  McCarthy  t.  Murphy, 
no  Wi«.  159,  96  N.  W.  531. 

Ripanua  nana  pnblleiu  eat  Jure  cen- 
tlnin,   siont  ipalns   finmlnla.    The  use  of 

Tlver-banks  Is  by  the  law  of  nations  public, 
like  that  of  the  stream  itself.  Dig.  1,  8,  S, 
pr.;  neta,  L  3,  c.  1,  I  6. 

BIPE.  A  suit  Is  said  to  be  "ripe  fOr  lodg- 
ment" when  it  is  80  far  advanced,  by  verdict, 
default,  confession,  the  determination  of  all 
pending  motions,  or  other  disposition  of  pre- 
liminary or  disputed  matters,  that  nothing 
remains  for  the  court  but  to  render  the  ap- 
propriate Judgment.  See  Hoamer  v.  Holtt, 
161  Mass.  173,  36  N.  E.  835. 

BIPTOWEZX,    or    BSAPTOWEXi. '    A 

gratnlty  or  reward  given  to  tenants  after 
they  had  reaped  their  lord's  com,  or  done 
other  customary  duties.   OowelL 

BXPITABIAir  liAW.  An  ancient  code  of 
laws  by  which  the  Ripuarll,  a  tribe  of  Franks 
who  occupied  the  country  upon  the  Rhine, 
the  Meuse,  and  the  Scheldt,  were  governed. 
They  were  first  reduced  to  writing  by  The- 
odoric,  king  of  Austrasla,  and  completed  by 
Dagobert.    Spelman. 

BIPITABXAir  PROPBIETORS.  Own- 
ers of  lands  bounded  by  a  river  or  water- 
course. 

BISCUS.  Ik  Lat  In  the  civil  law.  A 
chest  for  the  beeping  of  clothing.   Calvin. 

RISING  OF  COmtT.  Properly  the  final 
ridjournment  of  the  court  for  the  term, 
though  the  term  is  also  sometimes  used  to 
express  the  cessation  of  Judicial  business  for 
the  day  or  for  a  recess;  It  is  the  opposite  of 
"fitting"  or  "session."  See  State  v.  Weaver, 
ll?*eb.l63,  8  N.  W.  885.- 


BX8K.  In  insurance  law;  the  Oaaget  or 
hazard  of  a  loss  of  the  property  insured ;  the 
casualty  contemplated  in  a  contract  of  insur- 
ance; the  degree  of  hazard;  and,  colloquially, 
the  specific  house,  factory,  ship,  etc.,  cov- 
ered by  the  policy. 

— Blaka  of  navlsatlon.  It  is  held  that  this 
term  is  not  the  equivalent  of  "perils  of  naviga- 
tion," but  is  of  more  comprehensive  import 
than  the  hitter.  Pitcher  v.  Sennessey,  48  N. 
Y.  419. 

BISTOITBIfE.  Fr.  In  Insurance  law; 
the  dissolution  of  a  policy  or  contract  of  In- 
surance for  any  cause.  Emerlg.  Traits  des 
Assur.  a  16. 

BUTTE.  Lat.  Duly  and  formally;  legal- 
ly; properly;  tedmlcally. 

BIVAOE.  la  Frenoli  law.  The  shore, 
as  of  the  sea. 

Xa  Eacllah  law.  A  toll  anciently  paid 
to  the  crown  for  the  passage  of  boats  or  ves- 
sels on  certain  rivers.    Oowell. 

BIVEABE.  ':fo  have  the  liberty  of  a 
river  for  fishing  and  fowling.    CoweU. 

BTVEB.  A  natural  stream  of  water,  of 
greater  volume  than  a  creek  or  rivulet,  flow- 
ing in  a  more  or  less  permanent  bed  or  chan- 
nel, between  defined  banks  or  walls,  with  a 
current  which  may  either  be  continuous  In 
one  direction  or  affected  by  the  ebb  and  flow 
of  the  tide.  See  Howard  v.  IngersoU,  l3 
How.  391, 14  L.  Ed.  189 ;  Alabama  v.  Georgia, 
23  How.  513,  16  L.  Ed.  556;  The  Garden 
City  (D.  C.)  26  Fed.  772;  Berlin  Mills  Co. 
V.  Wentworth's  Location,  60  N.  H.  156 ;  Dud- 
den  v.  Guardians  of  Clutton  Union,  1  Hurl.  & 
N.  627;  Chamberlain  v.  Hemingway,  63 
Conn.  1,  27  Atl.  239,  22  L.  R.  A.  45,  88  Am. 
St.  Rep.  330. 

Rivers  are  public  or  private;  and  of  public 
rivers  some  are  navigable  and  others  not. 
The  common-law  distinction  Is  that  naviga- 
ble rivers  are  those  only  wherein  the  tide 
ebbs  and  flows.  But,  in  familiar  usage,  any 
river  is  navigable  which  affords  passage  to 
ships  and  vessels,  irrespective  of  its  being 
affected  by  the  tide. 

— Pnblle  river.  A  river  where  there  is  a  com- 
mon navigation  exercised ;  otherwise  called  a 
"navigable  river."  1  Cratrt),  Real  Prop,  p^  111, 
I  106. 

BIXA.  Lat  In  the  dvU  law.  A  quar- 
rel;  a  strife  of  words.    Calvin. 

BIXATBIX.  In  old  English  law.  A 
scold;  a  scolding  or  quarrelsome  woman.  4 
Bl.  Comm.  168. 

ROAD.  A  highway;  an  open  way  or  pub- 
lic passage ;  a  line  of  travel  or  communica- 
tion extending  from  one  town  or  place  to  an- 
,  other;  a  strip  of  land  appropriated  and  used 
for  >pnriK>Bes  of  travel  and  communication 
l>etW£en  different  places.    See  Stokee  t.  Bcett 
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Gonnty,  lOIowa,  ITS;  Com.  y.  Oommons,. 
23  Pick.  (Mass.)  202;  Hntson  T.  New  York, 
S  8&Bdf.  (N.  Y.)  312;  Stedman  t.  Soutb- 
ttrldge,  17  Pick.  (Maas.)  164;  Horner  ▼.  State, 
40  Ma.  283;  Northwestern  Tel.  Excfa.  Oo. 
T.  Minneapolis,  81  Minn.  140,  86  N.  W.  69,  68 
l>.  It.  A.  175;  Hart-  v..  Town^  at  Bed  Cedar, 
68  Wis.  684,  24  N.  W.  410. 

In  maritime  law.  An  open  passage  Of  the 
sea  that  receives  its  denomination  common- 
ly from  some  part  adjacent,  which,  though 
it  He  out  at  sea,  yet,  in  respect  of  the  situa- 
tion of  the  land  adjacent,  and  the  depth  and 
wideness  of  the  place,  is  a  safe  place  for  the 
common  riding  or  anchoring  of  ships;  as 
Dover  road,  Klrkley  road,  etc.  Hale  de 
Jure  Mar.  pt  2,  c.  2. 

—"Lmiw  of  tbe  road.  See  Law.— Private 
road.  This  term  has  various  meanings:  (1)  A 
road,  the  soil  of  which  belongs  to  the  oWner  of 
the  land  which  it  traverses,  but  which  is  bur- 
dened with  a  right  of  way.  Morten  v.  LJving- 
ston,  6  Mart.  O.  S.  (La.)  231.  (Z^  A  neighbor- 
hood way,  not  commonly  used  by  others  than 
Ote  people  of  the  neighborhood,  though  it  may 
be  used  by  any  one  having  occasion.  State  ▼. 
Mofaley,  1  McMuI.  (S.  C.)  44.  (3)  A  road  in- 
tended for  the  use  of  one  or  more  private  in' 
dividuals,  and  not  wanted  nor  intended  for  gen> 
eral  pnUic  use,  which  may  be  opened  acroaa 
the  lands  of  other  persons  by  statutory  authori- 
ty in  some  stites.  Witliam  v.  Osburn,  4  Or. 
818,  18  Am.  Rep.  287;  Sherman  v.  Buick,  32 
Cal.  ^2.  91  Am.  Dec.  577 :  Madera  County  v. 
Roymond  Granite  Co.,  130  Cal.  128,  72  Pac 
915.  (4)  A  road  which  is  only  open  for  the 
benefit  of  certain  individuals  to  go  from  and  to 
their  homes  for  the  service  of  their  lands  and 
for  the  use  of  some  estates  exclusively.  Oiv. 
Code  La.  1900.  art.  706.— Pnbllo  road.  A 
highway;  a  road  or  way  established  and  adopt- 
ed (or  accepted  as  a  dedication)  by  the  proper 
authorities  for  the  use  of  the  general  public^ 
and  over  which  every  person  has  a  right  to  pass 
and  to  use  it  for  all  purposes  of  travel  or 
transportation  to  which  it  Is  adapted  and  de- 
voted. Cincinnati  R,  Co.  v.  Com.,  80  Ky.  138: 
Shelby  County  v.  Castetter,  7  Ind.  App.  309.  33 
N.E.966;  Abbott  v.  Duluth  (C.  C.)  104  Fed. 
837;  Heninger  v.  Peery,  102  Va.  896,47  S.  B. 
1013j-*Jtoad  dlatziots.  Public  or  gua»i  munid- 
pal  corporations  organised  or  authorized  by  stat- 
utory authority  in  many  of  the  states  for  the  spe- 
icial  purpose  of  establishing,  maintaining,  and 
caring  for  public  roads  and  hiKhways  within  their 
limits,  sometimes  invested  with  powers  of  local 
taxation,  and  generally  having  elective  officers 
styled  "overseers"  or  ''commissioners"  of  roads. 
See  Farmer  v.  Myles,  106  La.  833,  30  South. 
858;  San  Bernardino  Connty  v.  Southern  Pac 
R.  Co.,  137  Cal.  659,  70  Pac.  782 ;  Madden  y. 
Lancaster  County,  65  Fed.  191,  12  C.  C.  A. 
566.— Boad  tax.  A  tax  for  the  maintenance 
and  repair  of  the  pabllc  roads  within  the  par- 
ticular jurisdiction,  levied  either  in  money  or 
in  the  form  of  so  many  days'  labor  on  the  pub- 
lic roads  exacted  of  all  the  inhabitants  of  the 
district    See  Lewin  y.  State,  77  Ala.  46. 

BOASSTBAB.  In  maritime  law.  A 
luiown  general  station  for  ships,  notoriously 
used  as  such,  and  distinguleftied  by  the  name; 
and  not  any  spot  where  an  anchors  will  find 
bottom  and  fix  itself.    1  C.  Rob.  Adm.  232. 

BOBBATOB.  Itt  Aid  En^ish  law.  A 
vohber.  Robbatoret  et  butglatorea,  robbers 
and  borglars.    Bract  fSol.  115bi 


BOBBEB.  One  whp  commits  a  robbery. 
The  term  is  not  In  law .  synonymous  with 
"thief,"  but  applies  only  to  one  .who  stealB 
with  force  or  open  violence.  See  De  Botbs^ 
abUd  T.  Boyal  Mall.  Steam  Packet  Co.,  T 
Sxch.  742;  The  Manitoba  (D.  C.)  104  Fed,. 
IBl. 

BOBBEBT.  Robbery  is  the  felonious 
taking  of  personal  property  In  th§  possessloa 
of  another,  from  his  person  or  immediate 
presence,  and  against  his  will,  accompUshecE 
by  means  of  forqe  or  fear.  Pen.  Code  CaL 
i  211;  1  Hawk.  P.  G.  25;  4  Bl.  Comm.  243; 
United  States  y.  Jones,  3  Wash.  0.  C  209, 
Fed.  Cas.  No.  15,494;  Seymour  v.  State,  15 
Ind,  288;,  McDanlel  t.  State,  16  Miss,  401« 
47  Am.  Dec  93. 

Robbery  is  the  wrongful,  fraudulent,  and 
violent  taking  of  money,  goods,  or  chattels, 
from  the  person  of  another  by  force  w  ii>^ 
timldatlon,  without  the  consent  of  t^e  own- 
er.   Code  Ga.  1882,  (  4889. 

Robbery  Is  where  a  person,  either  wlUv 
violence  or  with  threats  of  Injury,  and  pat- 
ting the  person  robbed  in  fear,  takes  and 
carries  away  a  thing  which  is  on  the  body, 
or  in  the  Immediate  presence,  of  the  person 
from  whom  It  Is  taken,  under  such  drcnm* 
stances  that,  in  the  absentee  of  violejuoe  oc 
threats,  the  act  committed  would  be  a  tbeft 
Steph.  Crlm.  Dig.  208;  2  Russ.  Crimes,  78. 
And  see,  further,  Stat«  t.  Osborne,  116 
Iowa,  479,  89  N.  W.  1077;  In  re  Ooffey,  128 
Cal.  622,  66  Pac.  448;  Matthews  r.  State, 
4  Ohio  St  540;  Benson  y.  McMahon.  127  U.. 
8.  457,  8  Sup.  Ct  1240,  32  L.  Ed.  234;  Stat4 
V.  McGihnis,  158  Mo.  105,  68  8.  W.  88r 
State  y.  Burke,  73  N.  C  87; ,  Reardon  y. 
State,  4  Tex.  App.  610;  Houston  y.  Com., 
87  Va.  267,  12  S.  B.  385;  Thomas  y.  State, 
91  Ala.  34,  9  South.  81;  Hlckey  y.  State,  28 
Ind.  22. 

— Highway  robbery.  In  criminal  law.  The 
crime  of  robbery  committed  upon  or  near  a  pub- 
lic highway.  State  v.  Brown,  113  N.  C.  645, 
18  S.  E.  51.  In  BJngland,  by  St.  23  Hen.  VIII. 
e.  L  this  was  made  felony  without  benefit  of 
clergy,  while.  robl>eiy  committed  elsewhere  was 
less  severely  punished.  Hie  distinction  was 
lOKUiahed  by  St  8  &  4  W.  &  M.  c.  9,  and  in 
this  country  it  has  never  prevailed  generally. 

BOBE.  Fr.  A  word  anciently  used  by 
sailors  for  the  cargo  of  a  ship.  The  Italian 
"roba"  had  the  same  meaning. 

BOBEBBSMEK.  In  old  English  law. 
Persons  who,  in  the  reign  of  Richard  I.,  com-, 
mltted  great  outrages  on  the  borders  of 
England  and  Scotland.  Said  to  have  been 
the  followers  of  Robert  Hood,  or  Robin  Hood. 
4  Bl.  Comm.  246. 

'  BOB.  A  lineal  measure  of  sijcteen  feet 
and  a  half,  otherwise  called  a  "perch." 

:  BOD  KBIOHIS.  In  feudal  law.  Cer- 
tain servitors  who  held  their  land  by  awying 
their  lords  on  horsebadt.    CoweU. 
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BOOABB.  Lat.  In  Roman  law.  To  ask 
9r  solicit.  Rogare  legem,  to  ask  for  the  adop- 
tion ot  a  law,  i.  e.,  to  propose  It  for  en- 
actment, to  bring  In  a  bill.  In  a  derivative 
sense,  to  vote  tor  a  law  so  proposed;  to 
adopt  or  enact  it. 

BOGATIO.  Lat  In  Roman  law.  An 
asking  for  a  law;  a  proposal  of  a  law  for 
adoption  or  passage.  Derivatively,  a  law 
passed  by  such  a  form. 

BOOATIO  TESTIUM,  in  making  a  nun- 
cupative will,  is  where  the  testator  form- 
ally calls  upon  the  persons  present  to  l)ear 
Witness  that  he  has  declared  his  will.  Wil- 
liams'. Ex'rs,  116 ;   Browne,  Prob.  iPr.  69. 

BOOATION  WEEK.  In  English  ecclesi- 
astical law.  The  second  week  before  Whlt- 
'sunday,  thus  called  from  three  fasts  observed 
therein,  the  Monday,  Tuesday,  and  Wednes- 
day, called  "Rogatiwa  days,"  because  of  the 
extraordinary  prayers  then  made  for  the 
fruits  of  the  earth,  or  as  a  preparation  for 
the  devotion  of  Holy  Thursday.    Wharton. 

Bosatlomes,  qvMstloneB,  et  posltlonea 
delient  ena  slmplloes.  Hob.  143.  De- 
mands, Questions,  and  claims  ought  to  be 
simple. 

BOOATOB.  Lat.  In  Roman  law.  The 
proposer  of  a  law  or  rogation. 

BOOATOBT  X^TTEBS.  A  commission 
from  one  Judge  to  another  requesting  him 
to  examine  a  witness,    gee  Letteb. 

BOOO.  Lat  In  Roman  law.  X  ask;  I 
request.  A  precatory  expression  often  used 
in  wills.    VUS.  30,  108,  13,  14. 

BOGTTE.  In  English  criminal  law.  An 
Idle  and  disorderly  person;  a  trickster;  a 
wandering  beggar;  a  vagrant  or  vagabond. 
4  BI.  Comm.  169. 

BOXJB  D'lfiQUIPAOE.  In  French'  mer- 
cantile law.  The  list  of  a  ship's  crew;  a 
muster  roll. 

BOIX.  A  schedule  of  parchment  which 
may  be  turned  up  with  the  hand  in  the  form 
of  a  pipe  or  tube.    Jacob. 

A  schedule  or  sheet  of  parchment  on  which 
legal  proceedings  are  entered.  Thus,  in  Eng- 
lish practice,  the  roll  of  parchment  on  which 
the  issue  is  entered  Is  termed  the  "issue  roll." 
So  the  rolls  of  a  manor,  wherein  the  names, 
rents,  and  services  of  the  tenants  are  copied 
and  enrolled,  are  termed  the  "court  rolls." 
There  are  also  various  other  rolls;  as  those 
which  contain  the  records  of  the  court  of 
chancery,  those  which  contain  the  registers 
of  the  proceedings  of  old  parliaments,  called 
''rolls  of  parliament,"  etc.    Brown. 

In  EJngllsb  practice^  there  were  formerly  a 


great  variety  of  these  rolls,  appropriated  to 
the  difTerent  proceedings;  swA  as  the  war- 
rant of  attontey  roll,  the  process  roll,  the 
recofftiiganee  roll,  the  imparlance  roll,  the 
pI«o  roll,  the  issue  roll,  the  judgment  roll, 
the  scire  faciat  roil,  and  the  roll  of  proceed- 
ings on  writs  of  error.  2  Tidd,  Pr.  729,  73U. 
In  modem  practice,  the  term  is  sometimes 
used  to  denote  a  record  of  the  proceedings  of 
a  court,  or  public  office.  Thus,  the  "Judg- 
ment roll"  is  the  file  of  records  comprising 
the  pleadings  in  a  case,  and  all  the  other  pro- 
ceedings up  to  the  Judgment  arranged  in 
order.  In  this  sense  the  use  of  the  word  has 
survived  its  appropriateness;  for  such  rec- 
ords are  no  longer  prepared  in  the  form  of  a 
roll. 

— AMsaimeat  roll.  In  taxation,  the  list  or 
roll  of  taxable  persons  and  property,  completed, 
verified,  and  deposited  by  the  asseHsora.  Bank 
V.  Genoa.  28  Misc.  Rep.  71.  50  N.  Y.  Supp. 
829;  Adams  v.  Brennan,  72  Miss.  894,  18 
South.  482.— Jndcateat  roll.  See  •um-a.'.— 
Mastar  of  the  rolls.  See  Masteb.— Bolls 
of  parliament.  The  manuscript  registers  of 
the  proceedinijs  of  old  parliameuts;  in  these 
rolls  aie  likewise  a  great  many  decisions  of  dif- 
Jicult  points  of  law,  which  were  frequently,  io 
former  times,  referred  to  the  determination  of 
this  supreme  court  by  the  judges  of  both  bench- 
es, etc.— Bolls  of  tbe  ozolieqiier.  Tliere  are 
several  in  this  court  relating  to  the  revenue  of 
the  country.— Bolls  of  the  temple.  In  Eng- 
Ush  law.  In  each  of  the  two  Temples  is  a  roU 
called  the  "calves-head  roll,"  wherein  every 
bencher,  barrister,  and  student  is  taxed  yearly ; 
also  meals  to  the  ctxA  and  other  officers  of  Uie 
houses,  in  consideration  of  a  dinner  of  calves- 
head,  provided  in  Easter  term.  Orig.  Jur.  199. 
— Bella  offlee  of  the  olianeery.  In  Englicdl 
law.  An  office  in  Chancery  lisne,  London, 
which  contains  tolls  and  records  of  the  high 
court  of  chancery,  the  master  whereof  la  the 
second  person  in  the  chancery,  etc.  The  rolls 
court  was  there  held,  the  master  of  the  rolls  sit- 
ting as  judge;  and  that  judge  still  sits  there 
as  a  Judge  of  the  chancery  division  of  the  high 
court  of  Justice.  Wharton.- Tax  roll.  A 
schedule  or  list  of  the  persons  and  property  snh- 
Ject  to  the  payment  of  a  particular  tax,  with 
the  amounts  severally  due,  prepared  and  "an- 
thenticated  in  proper  form  to  warrant  the  col- 
lecting officers  to  proceed  with  the  enforcement 
ot  the  tax.  Babcock  v.  Beavier  Creek  Tp.,  64 
Mich.  601,  31  N.  W.  423;  Smith  v.  Scnlfy,  68 
Kan.  139,  71  Pac.  249. 

BOXXIKO  STOCK.  The  portable  or  mov- 
able apparatus  and  machinery  of  a  rail- 
road, particularly  such  as  moves  on  the  road, 
viz.,  engines,  cars,  tenders,  coaches,  and 
trucks.  See  Beardsley  v.  Ontario  Bank,  31 
Barb.  (N.  T.)  635;  Ohio  &  M.  R.  Go.  v,  Web- 
er, 96  m.  448;  Pittsburgh,  etc.,  R.  Co.  v. 
Backus,  164  U.  S.  421,  14  Sup.  Ct  1114,  38 
L.  Ed.  1031. 

—Boiling  stoek  proteotlon  aot.     The  act 

of  35  &  36  Vict.  c.  50,  passed  to  protect  the 
rolling  stock  of  railways  from  distress  or  sale 
in  certain  cases. 

BOICA  PEDIT.S.  Lat  Pilgrims  that 
traveled  to  Rome  on  foot 

BOMAH  OATHOUO  CHABITIBS  AOT. 

The  statute  23  &  24  Vict  c.  184,  providing 
a  method  for  enjoying  estates  glren  open 
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trust  for  Roman  Catholics,  bat  Invalidated 
by  reason  of  certain  of  tbe  trusts  being  su- 
perstitious or  otberwise  Illegal.  3  Steph. 
Cpmm.  70. 

BOXAX  I>AW.  This  term,  In  a  general 
sense,  comprehends  all  the  laws  which  pre- 
vailed among  the  Romans,  without  regard 
to  the  time  of  their  origin,  incladtng  the  col- 
lections of  Justinian. 

In  a  more  restricted  sense,  the  Germans 
understand  by  this  term  merely  the  law  of 
Justinian,  as  adopted  by  them.  Mackeld. 
Rom.  Law,  {  1& 

In  England  and  America,  it  appears  to  b« 
customary  to  use  the  phrase,  indltterently 
with  "the  civil  law,"  to  designate  the  whole 
system  of  Roman  Jurisprudence,  Including 
the  Corpus  Jurit  Civilia;  or,  if  any  dlstlno 
tlon  Is  drawn,  the  expression  "civil  law"  de- 
notes the  system  of  Jurisprudence  obtaining 
in  those  countries  of  continental  Europe 
which  have  derived  their  Juridical  notions 
and  principles  from  the  Justinian  collection, 
while  "Roman  law"  is  reserved  as  the  proper 
appellation  <tf  the  body  of  law  developed  un- 
der the  government  of  Rome  from  the  earUest 
times  to  the  fall  of  tbe  empire. 


ROM&SOOT,  <w  ROME-PEHlfT. 

ter-pence,  (g.  v.)    CoweU. 


Pe- 


ROMNET  1CAB8H.  A  tract  of  land  In 
the  county  of  Kent,  Ejngland,  containing 
twenty-four  thousand  acres,  governed  by  cer- 
tain ancient  and  equitable  laws  of  sewers, 
composed  by  Henry  de  Bathe,  a  venerable 
Judge  in  the  reign  of  king  Henry  III.;  from 
which  laws  all  commissioners  of  sewers  in 
England  may  receive  light  and  direction.  3 
Bl.  Ciomm.  73,  note  t;  4  Inst  276. 

ROOD  or  JJUm.  The  fourth  part  of 
an  acre  In  square  measure,  or  one  thousand 
two  hundred  and  ten  square  yards. 


BOOT    or    DESCENT. 

"stock  of  descent." 


The   same   aa 


BOOT  or  TZTIiE.  The  document  with 
which  an  abstract  of  title  properly  commen- 
ces is  called  the  "root"  of  tbe  title.    Sweet 

BOS.  A  kind  of  rushes,  which  some  ten- 
ants were  obliged  by  their  tenure  to  furnish 
their  lords  withaL     Cowell. 

BOSXJUn>.  Heathy  ground,  or  ground 
full  of  ling;  also  watery ■  and  moorish  laud. 
1  Inst  5. 


A  list  of  persons  who  are  to 
perform  certain  legal  duties  when  called  upon 
in  -their  turn.  In  military  affairs  it  is  a  table 
or  plan  by  which  the  duty  of  officers  Is  reg- 
ulated. See  Matthews  v.  Bowman,  25  Me. 
167. 


BOTA.  L.  Lat  Succession;  rotation. 
"Bota  of  presentations ;"  "rota  of  the  terms." 
2  W.  BU  77^  773. 

The  name  of  two  ancient 'courts,  one  held 
at  Rome  and  the  other  at  Genoa. 

BOTA.  Span.  In  Spanish  law.  Oblit- 
erated. White,  New  Recop.  b.  3,  tit  7,  a 
8.12. 

BOTHEB-BEASTS.  A  term  which  in- 
cludes oxen,  cows,  steers,  heifers,  and  sudi 
like  homed  anlmala    CowelL 

BOTTEN  BOBOUOHS.  Small  boroughs 
In  "Elngland,  which  prior  to  the  reform  act 
1832,  returned  one  or  more  members  to 
parliament 

BOTTEK  CLAUSE.  A  Clause  sometimes 
inserted  in  policies  of  marine  insurance,  to 
the  effect  that  "if,  on  a  regular  survey,  the 
ship  shall  be  declared  unaeaworthy  by  reason 
of  being  roU«n  or  unsound,"  the  insurers 
shall  be  discharged.  1  Phil.  Ins.  I  849.  See 
Stelnmetz  v.  United  States  Ins.  Co.,  2  Serg. 
&  R.  (Pa.)  296. 

BOTTJZilTS  WIJITONIS:.  The  roll  of 
Winton.  An  exact  survey  of  all  England, 
made  by  Alfred,'  not  unlike  that  of  Domes- 
day; and  it  was  so  called  because  it  was 
kept  at  Winchester,  among  other  records  of 
the  kingdom ;  but  this  roll  time  has  destroy- 
ed.    Ingnlph.  Hist  519. 

BOTTTBE.  Fr.  In  old  French  and 
Canadian  law.  A  free  tenure  without  the 
privilege  of  nobility;  the  tenure  of  a  free 
commoner. 

BOTITBIEB.  Fr.  In  old  French  and 
Canadian  law.  A  free  tenant  of  land  on 
services  exigible  either  in  money  or  in  kind. 
Steph.  Lect  229.  A  free  commoner;  one 
who  held  of  a  superior,  .but  could  have  no 
inferior  below  him. 

BOVND-BOBIN.  A  circle  divided  from 
the  center,  like  Arthur's  round  table,  whence 
its  supposed  origin.  In  each  compartment  is 
a  signature,  so  (hat  the  entire  circle,  when 
filled,  exhibits  a  list  without  priority  being 
given  to  any  name.  A  common  form  of 
round-robin  is  simply  to  write  the  names  in 
a  circular  form.    Wharton. 

BOVP.  In  Scotcb  law.  A  sale  by  auc- 
tion.   Bell. 

BOUT.  A  rout  is  an  unlawful  assembly 
which  has  made  a  motion  towards  the  execu- 
tion of  the  common  purpose  of  the  persons 
assembled.  It  is,  therefore,  between  an  un- 
lawful asembly  and  a  riot.  Steph.  Crlm.  Dig. 
41. 

Whenever  two  or  more  persona,  assembled 
and  acting  together,  make  any  attempt  or 
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adMiMw:  tqwfldrd ,  tke  commission  of  an  act 
which  wottld  he  a  riot  if  actually  committed, 
such  assembly  is  a  rout  Pen.  Code  Qal.  f 
40&:  And.  see  People  ▼.  Judson,  11  Daly  (N. 
X.)  23;  FoUU  T.  State,  87  Tex.  Gr.  B.  536, 
40  S.  W.  277. 

KOUTE.  EY.  In  French  Insurance  law. 
The  way  that  is  taken  to  make  the  reyage 
insured.  -The  direction  of  the  voyage  as- 
sured. 

BOtntOVSliT.  In  pleading.  A  technical 
word  in  indictments,  generally  coupled  with 
the  wprd  "riotously;'  2  Chit.  Crim.  Law, 
488.    ' 

'  HOT.    L.'  Fr.    The  king. 

Boy  est  I'orlciiMl  de  tovta  frmBoUaea. 
Kellw.  isa'  The  king  is  the  origin  of  aU 
francUses. 

:  Box  It'eat'Ite  p«>  *smu  atetrnte  al  U 
ae  aoit  •zpresnaeat  nosm*.  The  king  is 
not  bound  by  any  statute,  unless  expressly 
named.  .Jenk.  Cent  807;   BrOom,  Max.  72. 

Boy  poet  dlspeasor  ore  mrnlnm  pro- 
blbitamt  aials  bos  laalwi  por  so,  Jenk. 
Cent  307.  The  king  can  grant  a  dispenssr 
tion  lor  a  malum  prohibitum,  but  not  for  a 
malum  per  -le. 

BOTAIc.  Of  or  pertaining  to  or  proceed- 
Ing  from  the  king  oc  sovereign  in  a  mon- 
archical gOTernment 

T-Boyal  aaaon^.  Tlie  royal  assent  is  the  last 
form  thrgugh  wnidi  a  bill  goes  previously  to  bo- 
coming  an  act  of  parliament  It  is,  in  the 
words  of  Lord  Hale,  "the  complement  and  perr 
fection  of  a  law."  The  royal  assent  ia  given 
either  by  the  queen  in  person  or  by  royal  com- 
mission b^  the  queen  herself,  signed  with  hei  own 
nahd.  It  (s  rarely  given  in  person,  except  when 
at  the  end  of  the  session  tne  queen  attends  to 
prorogne  parliament,  if  she  should  do  so. 
Brown.— Boysl  b«r(]ui.  Boroughs  incorpo- 
rated in  Scotland  by  royal  charter.  Bell.— 
Boyal  «o«rts  of  Justleo.  Under  the  statute 
42  &  43  Vict.  c.  78,  I  28,  this  is  the  name  given 
to  the  buildings,  together  with  all  additions 
thereto,  erected  under  the  courts  of  justice 
Building  act  1863.  (28  A  2»  Vict  c  48.)  and 
courts  of  Justice  concentration  ^ite)  act  1865, 
(28  &  20  Vict  c:  48.)  Brown.— Boyal  flah. 
$ee  Fisu.— Boyal  srnunta.  Conveyances  of 
t^cord  in  England.  '  They  are  of  two  kinds:  (1) 
Letters  patent;  and  (2)  letters  close,  or  wnts 
close.  1  Steph;  Gomm.  615-618.— Boyal  hon- 
ors. In.  the  language  of  diplomacy,  this  term 
designates  the  privilege  enjoyed  by  eveiy  empire 
or  kingdom  in  Europe,  by  the  POpe,  the  grand 
dncbies  of  Germany,  and  the  Germanic  and 
Swiss  confeder9tioQs,,to  precedence  over  all  oth- 
ers who  do  not  enjoy  the  same  rank,  with  the 
exclusive  right  of  sending  to  other  states  public 
ministers  of  the  first  rank,  as  ambassadors,  to- 
gether with  other  distinctive  titles  and  cere- 
monies. Wheat.  Int  Law,  ipt  2,  c  3,  I  2.— 
Boyal  mlaes.  .  Mines  of  sliver  and  gold  be- 
longed to  the  king  of  England,  as  part  of  his 
prerogative  of  oolnage,  to  furnish  him  with  ma- 
terial..   1  Bl.  Comm.  294. 

I  BOTAIiTIBa.  Beauties;  royal  prop- 
erty.. 


BOTAXiTT.  A  payment  reserved  )>7  fbe 
grantor  of  a  patent  lease  of  a  mine,  or  simil- 
ar tiffixt,  and  payable  propprtlonatdy  to  th* 
use  made  of  the  right  by  the  grantee.  See 
Baynolds  v.  Hanna  (C.  a)  55  Fed.  SCO; 
Hubenthal  v.  Kennedy,  76  Iowa.  707,  Sft  N- 
W.  684 ;  Western  Union  Tel.  Co.  v.  American 
BeU  TeL  Ga,  125  Fed.  342,  GO  O.  a  A.  220. 

Royalty  also  sometimes  means  a  payment 
which  is  made  to  an  author  or  composer  by 
an  assignee  or  licensee  in  respect  of  each 
copy  of  his  work  which  is  sold,  or  to  an  in- 
ventor in  respect  of  each  article  sold  under 
the  patent    Sweet 

BUBBIO.  Directions  printed  in  books  of 
law  and  in  prayer-books,  so  termed  becaoae- 
they  were  originally  distinguished  by  red  Ink. 

-Awbrie  of  *  statnio.  Its  title,  whidi  wa» 
anciently  printed  in  red  letters.  It  serves  to 
show  the  object  of  the  legislature,  and  thence 
affords  the  means  of  interpreting  the  body  of 
the  act;  hence  the  phrase,  of  an  argument  "• 
rubra  od  nigrum."     Wharton. 

BUDBHEU.  Bonghness;  incivility  |  vio- 
lence. Touching  another  with  rudeness  may 
constitute  a  battery. 

BVnrA.  Lat  In  the  dvil  law.  Bain, 
the  falling  of  a  house.    Dig.  47,  &. 

BULB,  V.  This  verb  has  two  significa- 
tions: (1)  to  Command  or  require  by  a  rule 
bt  court ;  as,  to  rule  the  sheriff  to  return  the 
writ  to  rule  the  defendant  to  plead.  (2> 
To  settle  or  decide  a  point  of  law  arising  up- 
on a  trial  at  nisi  print;  and,  when  it  Is  said 
of  a  Judge  presiding  at  such  a  trial  that  he 
■^led"  so  and  so,  It  is  meant  that  he  laid 
down,  settled,  or  decided  such  and  such  to  bfr 
the  law.  '< 

BVIX,  ft.  1.  An  established  standard, 
guide,  or  regulation ;  a  principle  or  regula- 
tion set  up  by  authority,  prescribing  or  di- 
recting action  or  forbearance;  as,  the  rules 
of  a  legislative  body,  of  a  company,  court,. 
public  office,  of  the  law,  of  ethics. 

2.  A  regulation  made  by  a  court  of  Justice- 
or  public  office  with  reference  to  the  conduct 
of  business  therein. 

3.  An  order  made  by  a  court  at  the  In- 
stance of  one  of  the  parties  to  a  suit,  com- 
manding a  ministerial  officer,  or  the  opposite 
party,  to  do  some  act,  or  to  show  cause  why 
some  act  should  not  be  done.  It  is  usually 
upon  some  Interlocutory  matter,  and  has  not 
the  force  or  solemnity  of  a  decree  oc  judg- 
ment. 

4.  "Rule"  sometimes  means  a  rule  of  law. 
Thus,  we  speak  of  the  rule  a^alnet  pqrpetul- 
ties ;  the  rule  In  Shelley's  Case,  eta 

— Cross-ralea.  These  were  nilea  where  each 
of  the  opposite  litigants  obtained  a  rule  miti,  as 
the  plamtiff  to  increase  the  damages,  and  the 
defendant  to  enter 'a  nonsuit  Wharton.  'Ow- 
eral  ralos.    Goieral  or  standing,  orders  of  a 
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court.  In  relation  to  practice,  etc.— Bmle  ah- 
■olut*.  One  wliicli  commands  tlie  subject-mat- 
ter of  the  rule  to  be  forthwitli  enforced.  It  is 
usual,  wtien  the  party  has  failed  to  show  suffi- 
cient cause  axainst  a  rule  niti,  to  "make  the 
rule  ab8olute7'  i.  e.,  imperatire  and  final.— 
Bale  day.  In  practice.  The  day  on  which  * 
rule  is  returnable,  or  on  which  the  act  or  duty 
enjoined  by  a  rule  is  to  be  performed.  See 
Cook  T.  Cook,  18  Fla.  637.— BiUe  la  ■liel< 
ley'*  Caae.  A  celebrated  rale  in  EhixUsh  law, 
propounded  in  Lord  Coke's  reports  in  the  fol- 
lowing form:  That  whenever  a  man,  by  any 
gift  or  couTeyance,  takes  an  estate  of  freehold, 
and  in  the  same  gift  or  conveyance  an  estate  is 
limited,  either  mMiately  or  immediately,  to  his 
Iieirs  in  fee  or  in  tail,  the  word  "heirs"  ia  a 
word  of  limitation  and  not  of  purchate.  In  oth- 
er words,  it  is  to  be  understood  as  expressing 
the  quantity  of  estate  which  the  party  is  to 
take,  and  not  as  conferring  any  distinct  estate 
on  the  persona  who  may  become  liis  representa- 
tives. 1  Coke,  104a;  1  Steph.  Comm.  SOS. 
See  Zabriskie  v.  Wood.  23  N.  J.  Bq.  544;  Dnf- 
fy  v.  Jarvia  (C.  C.)  84  Fed.  733 ;  Hampton  v. 
Rather,  SO  Miss.  203;  Hancock  v.  Butler,  21 
Tex.  807;  Rogers  v.  Rogers,  3  Wend.  511.  20 
Am.  Dec.  716;  Smith  v.  Smith.  24  8.  C.  814. 
T-Bale  nlsL  A  rule  which  will  liecome  imper- 
ative and  final  vnlett  cause  be  shown  against  it 
This  rule  commands  the  party  to  show  cause 
why  he  should  not  be  compell^  to  do  the  act 
required,  or  why  the  object  of  the  rule  shonld 
not  be  enforced.— Bale  of  1766.  A  rule  of 
International  law,  first  practically  established 
in  1756,'  by  which  neutrals,  in  time  of  war,  are 
prohibited  from  carrying  on  with  a  belligerent 
power  a  trade  which  is  not  open  to  them  in 
time  of  peace.  1  Kent  Comm.  82.— Bale  of 
ooarae.  There  are  some  rules  which  the  courts 
authorise  their  officers  to  grant  as  a  matter  of 
coarae,  without  formal  application  being  made 
to  a  Judge  In  open  court,  and  these  are  tech- 
nicallv  termed,  in  E^nglish  practice,  "side-bar 
rules,''  becanse  fonnerly  they  were  moved  for 
by  tiie  attorneys  at  the  side  bar  in  court.  They 
are  now  generally  termed  "rujes  of  course." 
Brown.— Bales  of  conxt.  The  rules  for  regu- 
lating the  practice  of  the  diffprent  courts, 
which  the  Judges  are  empowered  to  frame  and 
pnt  in  force  as  occasion  may  rennire^  are  term- 
ed "role*  of  court"  Brown.  See  Ooodlett  v. 
Charles.  14  Rich.  Law  (S.  C.)  49.-atale  of 
Imw,  A  le^al  principle,  of  general  application, 
sanctioivad  by  the  recognition  of  authorities, 
and  nsvally  expressed  in  the  form  of  a  maxim 
or  logical  proposition. .  Called  a  "rule,"  because 
in  doubtful  or  unforeseen  cases  it  is  a  guide  or 
norm  for  their  dedvioa.  Toullier,  tit.  pre!, 
no.  17.— Bjales  of  praetieo.  Certain  oraers 
made  by  the  courts  for  the  purpose  of  regulat- 
ing the  practice  in  actions  and  other  proceed- 
ings before  them. — ^Bales  of  proeodare. 
Rules  made  by  a  legislative  body  concerning  the 
mode  and  manner  of  conducting  its  business, 
and  for  the  purpose  of  making  an  orderly  and 
proper  disposition  of  the  matters  before  it,  sncli 
■8  rules  prescribing  what  committees  shall  be 
appointed,  on  what  subjects  they  shall  act, 
what  shall  be  the  daily  order  in  which  Ijusineas 
shall  be  taken  up,  and  in  what  order  certain 
motions  shall  be  received  and  acted  on.  Hei- 
akell  V.  Baltimore,  63  Md.  125.  4  Atl.  116,  57 
Am.  Rep.  308;  Hevker  v.  McLaughlin,  lUO 
Ky.  509,  50  S.  W.  859.— Bale  of  property. 
A  settled  rule  or  principle,  resting  usually  on 
t>recedent8  or  a  conrse  of  decisions,  regnlating 
the  ownership  or  devolution'  of  property.  Yazoo 
&  M.  y.  R.  Co.  V.  Adams.  §1  Miss.  90,  32 
South.  W?:  Kd wards  v.  Davenport  (C.  C.)  20 
Fed.  763.— Bale  of  the  road.  The  popular 
English  name  for  the  regulations  governing  the 
navigation  of  vessels  in  pnhlic  waters,  with  a 
liew  to  preventing  collisions.    'Swee^.— Bale  to 

Slead.     A  rule  of  court,  taken  by  a  plaintiff 
I-  of  eOuise,  tfequirittg  Uke  d«(«ndant  to  plead 


within  a  given  time,  on  pain  of  having  Jodf- 
ment  taken  against  him  by  default— Bale  t* 
■liow  eaaae.  A  rule  commanding  the  party  to 
appear  and  show  cause  why  he  should  not  be 
compelled  to  do  the  lact  required,  or  why  the 
object  of  the  rule  shonld  not  be  enforced ;  a 
rule  niti,  (q.  «.)— 4ipeeial  rale.  Rules  granted 
without  any  motion  in  court,  or  when  the  mo- 
tion is  only  assumed  to  have  been  made,  and  is 
not  actually  made,  are  called  "common"  rules; 
\vhile  the  rules  granted  upon  motion  actually 
made  to  the  court  in  term,  or  upon  a  judge's 
order  in  vacation,  are  termed  "special"  roles. 
Brown.  The  term  may  also  be  understood  as 
opposed  to  "general"  rule;  in  which  case  it 
means  a  particular  direction,  in  a  matter  of 
practice,  made  for  the  purposes  of  a  particular 
case. 

BUIXS.  In  American  practic&  Tliis 
term  Is  sometimes  used,  by  metonymy,  to 
denote  a  time  or  season  in  the  Judicial  year 
when  motions  may  be  made  and  rules  taken, 
as  special  terms  or  argument-days,  or  even 
the  vacations,  as  distinguished  ■  from  the 
regular  terms  of  the  Gonrts  for  the  trial  of 
causes;  and,  by  a  further  extension  ot  its 
meaning.  It  may  denote  proceedings  in  an 
action  talc«t  ont  of  court  Thus,  "an  Ir- 
Tegularity  committed  at  rule*  may  be  cor- 
rected at  the  next  term  of  the  court"  Southr 
all's  Adm'r  ▼.  Exchange  Bank,  12  Grat  (Va.) 
812. 

BITIJBS  OF  A  PBISOir.  Certain  limits 
without  the  walls,  within  whidi  all  prison- 
ers in  custody  in  dvil  actions  were  allowed 
to  live,  upon  giving  sufficient  security  to  the 
marshal  not  to  escape.   ' 

—Bales  of  the  klns's  beflieh  prison.     In 

English  practice.  Certain  limits  beyond  the 
walls  of  the  prison,  withiU'  which  all  prisonen 
in  custody  in  civil  actions  were  allowed  to  live, 
npon  giving  security  by  bond,  with  two  suffi- 
cient sureties,  to  the  marshai,  not  to  escape, 
and  paying  him  a  certain  percentage  on  the 
amount  of  the  debts  for  which  they  were  detain- 
ed.   Holthonse. 

BUMOB.  Flying  or  popular  report;  a 
current  story  passing  from  one  person  to  an- 
other without  any  known  authority  for  the 
truth  of  It  Webster.  It  Is  not  generally 
admissible  in  evidence.  State  v.  Culler,  82 
Mo.  628 ;  Smith  t.  Moore^  74  Vt  81.  52  Atl. 
320. 

BIIK,  V.  To  have  currency  or  legal  va- 
lidlty  in  a  prescribed  territory ;  as,  the  writ 
runs  throughout  the  county. 

To  have  applicability  or  legal  effect  during 
a  prescribed  period  of  time;  as,  the  statute 
of  limitations  has  run  against  the  claim. 

To  follow  or  accompany ;  to  be  attached  to 
another  thing  In  pursuing  a  prescribed  course 
or  direction ;  as,  the  covenant  runs  with  tlie 
land. 

BUK,  n.  In  American  law.  A  water- 
course of  small  size.    Webb  t.  Bedford,  2 

Bibb.  fKy.)  354. 

.).•■• 

BtJHCABIA.  In  old  records.  '  Land  full 
«(  brambles  and  briars.  -I  InsA 'Co, 


Digitized  by  ^OOQIC 


RUNC1NU8 


1048 


RusTicuM  judicium: 


BinroiirUS.  in  old  English  law.  A 
Joad-horse;   a   sumpter-borae  or   cart-horse. 

BuxmiLET,  or  RtTKIXT.  A  measure 
of  wine,  oil,  etc.,  containing  eighteen  gallons 
and  a  half.    CowelL 

BUinnNG  AOOOUKT.  An  open  unset' 
tied  account,  as  distinguished  from  a  stated 
and  liquidated  account  "Running  accounts 
mean  mutual  accounts  and  reciprocal  de- 
mands between  the  parties,  which  accounts 
and  demands  remain  open  and  unsettled." 
Brackenrldge  ▼.  Baltzell,  1  Ind.  335 ;  Leonard 
V.  U.  S.,  18  Ct  CI.  385;  Picker  r.  Fltzelle^ 
28  App.  Dlv.  519,  61  N.  Y.  Supp.  205. 

RUNKIKG  AT  I.ABOE.  This  term  Is 
applied  to  wandering  or  straying  animals. 


passes   to   the   assignee  of  that  rereraloiw 
Brown. 

BUmilG  XJLITBS.  I^nds  In  Scotland 
where  the  ridges  of  a  field  belong  alterna- 
tively to  different  proprietors.  Anciently 
this  kind  of  possession  was  advantageous  In 
giving  a  united  Interest  to  tenants  to  resist 
inroads.  By  the  act  of  1695,  a  23,  a  division 
of  these  lands  was  authorised,  with  the  ex- 
ception of  lands  belonging  to  corporations!. 
Wharton. 

RVPKE.  A  sliver  coin  of  India,  rated  at 
2s.  for  the  current,  and  28.  8d.  foe  th«  Boni' 
bay,  rupea 

BUFT1TM.  Lat  In  Uie  dril  law. 
Broken.  A  term  applied  to  a  will.  Inst.  2, 
17,  8. 


BUNiriHO  DATS.  Days  counted  in 
their  regular  succession  on  the  calendar,  in 
eluding  Sundays  and  holidays.  Brown  T. 
Johnson,  10  Mees.  ft  W.  334 ;  Crowell  v.  Bai^ 
reda,  16  Gray  (Mass.)  472;  Davis  t.  Pender- 
gast,  7  Fed.  Cas.  162. 

BUKNING  XJEASE.  Where  a  lease  pro- 
vided that  the  tenancy  should  not  be  con- 
fined to  any  portion  of  the  land  granted,  but 
allowed  the  tenant  the  use  of  all  the  land 
he  could  clear.  It  was  called  in  the  old  books 
a  "running  lease,"  as  distinguished  from  one 
confined  to  a  particular  division,  circum- 
scribed by  metes  and  bounds,  within  a  larger 
tract.  Cowan  t.  Hatcher  (Tenn.  Oh.  App.) 
59  S.  W.  69L 


BiminKO  OF  THE  STATUTE  OF 
UMITATIOKS.  A  metaphorical  expres- 
sion, by  which  is  meant  that  the  time  men- 
tioned in  the  statute  of  limitations  is  con- 
sidered as  passing.    1  Bouv.  Inst  no.  861. 

BinnnifO  POUCT.  a  running  policy 
is  one  which  contemplates  successive  in- 
surances, and  which  provides  that  the  object 
of  the  policy  may  be  from  time  to  time  de- 
fined, especially  as  to  the  subjects  of  insur- 
ance, by  additional  statements  or  Indorse- 
ments. Civ.  Code  Cal.  |  2597.  And  see  Cor- 
poration of  London  Assurance  v.  Fateraon, 
106  Ga.  538,  32  S.  E.  650. 

BUNimrO  WITH  THE  XiAHD.  A  cov- 
enant is  said  to  run  with  the  land  whoi 
either  the  liability  to  perform  It  or  the  right 
to  take  advantage  of  it  passes  to  the  assignee 
of  that  land.    Brown. 

Bmnmro  with  the  bevebsiok. 

A  covenant  is  said  to  "run  with  the  rever- 
sion" when  either  the  liability  to  perfcnm 
It   or   the   right   to    take  advantage   of   it 


BTTBAI.  BEAinBBT.  The  drcnlt  of  an 
archdeacon's  and  rural  dean's  Jurisdictions. 
Ejvery  rural  deanery  is  divided  into  parisbeo. 
See  1  Steph.  Comm.  117. 

BUBAIi  DEAHS.  In  English  ecclesias- 
tical la...  Very  ancient  officers  of  the 
church,-  almost  grown  out  of  use,  until  about 
the  middle  of  the  present  coitnry,  about 
which  time  they  were  generally  revived, 
whose  deaneries  are  as  an  ecclesiastical  di- 
vision of  the  diocese  or  archdeaconry.  They 
are  deputies  of  the  bishop,  planted  all  round 
his  diocese,  to  Inspect  the  conduct  of  the 
parochial  clergy,  to  Inquire  into  and  report 
dilapidations,  and  to  examine  candidates  for 
confirmation,  armed  In  minuter  matters  with 
an  Inferior  degree  of  Judicial  and  ooercivt 
authority.    Wharton. 

BVBAIi  SEBVTTUDE.  In  the  civil  law. 
A  servitude  annexed  to  &  rural,  estate^ 
(prcBdium  nuticum.) 


BVSE  BE  OUEBBE. 

war ;  a  stratagem. 


Fr.    A  trick  In 


BUSTIOI.  Lat  Is  feudal  law.  Na- 
tives of  a  conquered  country. 

1m  old  Eaffliali  law.  Inferior  country 
tenants,  churls,  or  chorls,  who  held  cottages 
and  lands  by  the  services  of  plowing,  and 
other  labors  of  agriculture,  for  the  lonL 
Cowell. 

BUSTICUM  FOBUIC  Lat  A  rude,  un- 
learned, or  unlettered  tribunal ;  a  term  some* 
times  applied  to  arbitrators  selected  by  the 
parties  to  settle  a  dispute.  See  Underbill 
V.  Van  Cortlandt,  2  Johns.  Oh.  (N.  Y.)  889: 
Dickinson  v.  Chesapeake  ft  O.  R.  Co.,  7  W. 
Va.  429. 

BUSTIOUM  JUDICXtnC.  Lat  In  marl- 
time  law.  A  rough  or  rude  Judgment  or 
decision.    A  Judgment  in  admiralty  divkUng 
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the  damages  caused  by  a  collision  between 
the  two  sblps.  3  Kent,  Comm.  231;  Story, 
BaUm.  S  608a.  See  The  Victory,  68  Fed.  400, 
16  V.  C.  A.  490. 

BUTA.  Lat  In  the  dvll  law.  Things 
extracted  from  land;  as  sand,  chalk,  coal, 
and  such  other  matters. 

—Rata  et  oass.  In  the  civil  law.  Things 
dug,  (as  sand  and  lime,)  and  thinn  cnt,  (as 
wood,  coal,  etc.)  Dig.  19,  1,  17,  6.  Words  used 
In  conveyancing. 


HTOT.     In   India.     A  peasant,   subject, 
or  tenant  of  house  or  land.    Wharton. 

— Byot-temire.  A  system  of  laud-tenure, 
where  the  government  takes  the  place  of  land- 
owners and  collects  the  rent  by  means  of  tax 
gatherers.  The  farming  is  done  by  poor  peas- 
ants, (ryots,)  who  find  the  capital,  so  far  as 
there  is  Any,  and  also  do  the  work.  The  sys- 
tem exists  in  Turkey,  E^pt,  Persia,  and  other 
Eastern  countries,  and  in  a  modified  form  in 
British  India.  After  slavery,  it  is  accounted  the 
worst  of  all  systems,  because  the  government 
can  fix  the  rent  at  what.it  pleases,  and  it  is 
difficult  to  distinguish  between  rent  and  taxes. 
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S.  As  an  abbreviation,  this  letter  stands 
for  "section,"  "statute,"  and  various  other 
words  of  which  it  Is  the  InitiaL 

S.  B.    An  abbreviation  for  "senate  bilL" 

■.  O.  An  aUtrevlation  for  "same  case." 
Inserted  between  two  citations,  It  indicates 
that  the  sam^  case  is  reported  in  botli  places. 
It  Is  also  an  abbreviation  for  "supreme 
tourt,"  and  for  "select  cases;"  also  for 
"South  Carolina." 


S.  D. 

trict" 


An  abbreviation  for  "southern  dis- 


>•  7.  S.  An  abbreviation  in  the  civil  law 
for  "sine  fraud«  tua."  (without  fraud  on  his 
part)    Calvin. 

>.  Xi.  An  abbreviation  for  "session  (or 
statute]  law&" 

S.  P.  An  abbreviation  of  "sine  prole," 
without  issue.  Also  an  abbreviation  of 
"same  principle,"  or  "same  point,"  indicat- 
ing, when  Inserted  between  two  citations, 
that  the  second  Involves  the  same  doctrine 
as  the  first. 

S.  V.  An  abbreviation  for  "«tt6  voce," 
ander  the  word;  used  in  references  to  dic- 
tionaries, and  other  works  arranged  alpha- 
betically. 

SABBATH.  One  of  the  names  of  the 
first  day  of  the  week ;  more  properly  called 
"Sunday,"  (q.  v.)  See  State  v.  Drake,  64 
N.  C.  591;  Ounn  v.  State,  88  Oa.  341,  15 
S.  B.  458. 

— Sabbath-'bresklag.  The  offense  of  violat- 
ing the  laws  prescribed  for  the  observance  of 
Sunday.  State  v.  Baltimore  &  O.  R.  Co.,  16 
W.  Va.  3S1,  36  Am.  Itep.  803;  State  v.  Popp. 
46Md.  433. 

SABBATUM.  L.  Lat  The  Sabbath; 
also  peace.    Domesday. 

8ABBUI.ONARIUM.  A  gravel  pit,  or 
liberty  to  dig  gravel  and  sand ;  money  paid 
for  the  same.    Cowell. 

SABINIANS.  A  school  or  sect  of  Roman 
Jurists,  under  the  early  empire,  founded  by 
Atelus  Caplto,  who  was  succeeded  by  M. 
Sabinus,  from  whom  the  name. 

SABLE.  The  heraldic  term  for  black. 
It  is  called  "Saturn,"  by  those  who  blazon 
by  planets,  and  "diamond,"  by  those  who 
use  the  names  of  Jewels.  Engravers  com- 
monly represent  it  by  numerous  perpendicu- 
lar and  horizontal  lines,  crossing  each  other. 
Wharton. 


SAO.  In  old  English  law.  A  liberty  of 
holding;  pleas;  the  Jurisdiction  of  a  manor 
court ;  the  privilege  claimed  by  a  lord  of  try- 
ing actions  of  trespass  between  his  tenants; 
in  his  manor  court,  and  imposing  fines  and 
amerciaments  in  the  eam& 

'  SACABUBTH,  SAGABERE,  SAKA- 
BEBE.  In  old  English  law.  He  that  lis' 
robbed,  or  by  theft  deprived  of  his  money  or 
goods,  and  puts  in  surety  to  prosecute  the 
felon  with  fresh  suit    Bract  fol.  1546. 

SAOOABOB.  In  old  Egnllsh  law.  The 
person  from  whom  a  thing  had  been  stolen, 
and  by  whom  the  tblef  was  freshly  pursned. 
Bract,  fol.  1546.    See  Sacabukth. 

SACOTIXiABIX.  Lat  In  Roman  law. 
Ontpurses.    4  Steph.  Comm.  125. 

■A001T8.  L.  Lat  In  old  English  law. 
A  sack.  A  quantity  of  wool  weighing  thirty 
or  twenty-eight  stone.    Fleta,  1.  2,  c  79,  |  10. 

SA0CTT8  CUM  BROOHIA.    L.  Lat    In 

old  E^lish  law.  A  service  or  tenure  of  find- 
ing a  sack  and  a  broach  (pitcher)  to  the 
sovereign  for  the  use  of  the  army.  Btact 
L  %  c  16. 

SAOQirZEB.  In  maritime  law.  The 
name  of  an  ancient  officer,  whose  business 
was  to  load  and  unload  vessels  laden  with 
salt  com,  or  fish,  to  prevent  the  ship's  crew 
defrauding  the  merchant  by  false  tale,  or 
cheating  him  of  his,  merchandise  otherwise. 
Laws  Oleron,  art  11;  1  Pet  Adm.  Append. 
25. 

8A0BA.  Lat  In  Roman  law.  The  right 
to  participate  in  the  sacred  rites  of  the  dty. 
ButL  Hor.  Jur.  27. 

8ACBAlfENTAI.ES.  h.  Lat  In  fendal 
law.  (Compurgators;  persons  who  came  to 
purge  a  defendant  by  their  oath  that  they 
believed  him  Innocent 

SACBAMEHTX   ACTIO.     Lat     In   the 

older  practice  of  the  Roman  law,  this  was 
one  of  the  forms  of  legU  acUo,  consisting  in 
the  deposit  of  a  stake  or  Juridical  wager. 

See  Sacbamkntcv. 


SABVBBA. 

law.    Ballast 


L.  Lat     In  old  maritime 


SACBAMENTUM.  Lat  Xa 
law.  An  oath,  as  being  a  very  sacred  thing; 
more  particularly,  the  oath  taken  by  soldiers 
to  be  true  to  their  general  and  their  country. 
Alnsw.  Lex. 

In  one  of  the  formal  methods  of  begin- 
ning an  action  at  law  (lepis  actiones)  known 
to  the  early  Roman  Jurisprudence,  the  »ac- 
ramentum  was  a  sum  of  money  deposited 
in  court  by  each  of  the  litigating  parties,  as 
a  kind  of  wager  or  forfeit  to  abide  the  re- 
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suit  of  the  ault  The  successful  party  re- 
ceived  back  his  stake;  the  losing  party  for* 
felted  his,  and  it  was  paid  Into  the  publie 
treasury,  to  be  expended  for  sacred  objects, 
(in  tacria  re&iu,)  whence  the  name.  See 
Mackeld.  Rom.  Law,  S  203. 

la  oommon  Imw.    An  oath.    CowelL 

-^keraiaentiim  deolslonls.  The  voluntaxy 
or  decisive  oath  of  the  elTil  law,  where  one  ol 
the  parties  to  a  suit,  not  beinj?  able  to  prove  hi* 
case,  offers  to  refer  the  decision  of  the  cause  to 
the  oath  of  hia  adversary,  who  is  bound  to  ac- 
cept or  make  the  same  offer  on  his  part,  or  the 
whole  is  considered  as  confessed  by  aim.  3  Bl. 
Comm.  342.— SaoramentniB  fldelitatla.  In 
old  English  law.     The  oath   of   fealty.     Beg. 

otig.  soa. 

••er«aae»tiiBt  habet  la  s«  toes  «o- 
laltea,— <iT*rlt»te]ii,  Jvstitlam,  «t  Jndl> 
diuni  Terltas  Iiabenda  est  la  Jnrato; 
Jastltla  et  Jurtlclam  la  Jadloe.  An  oath 
liaa  In  It  three  component  parts, — ^tmtb,  Jus- 
tice, and  Judgment ;  truth  in  the  party  sweat- 
.Ing ;  Justice  -and  Judgment  In  the  Judge  ad- 
ministering the  oath.    8  Inst  100. 

Saexmmeatiua  si .  f atavia  faerlt,  Ue«t 
taJmuja,  tajaea  aoa  oomailttlt  perjnrlnm. 

2  Inst.  167.  A  foolish  oath,  though  false, 
makes  not  perjury. 

■AOHIUSOE.  Xa  Easllsli  erimlaal 
law.  Iiarceny  from  a  church.  4  Steph. 
CoQun.  164.  The  crime  of  breaking  a  church 
or  chapel,  and  stealing  therein.  1  Russ. 
Grimes,  843. 

•  Za  oM  Eacllsk  law.  The  desecration  of 
anyttilng  considered  holy;  the  alienation  to 
lay-men  or  to  profane  or  common  purposes 
of  what  was  given  to  religious  persons  and 
to.  pious  uses.    CowelL 

V  SAOBnSOnnt.  Lat  in  the  clTll  law. 
The  stealing  of  sacred  things,  or  things  dedi- 
cated to  sacred  uses;  the  taking  of  things 
out  of  a  holy  place.    Calvin. 

SACRIXJBGUS.  Lat.  In  the  dvU  and 
common  law.  A  sacrilegious  person;  one 
guilty  of  sacrilege. 

Saerllesaa  oaialaia  pnedoaaai  impl- 
dltateai  et  soelera  anperat.  4  Coke,  106. 
A  sacrilegious  person  transcends  the  cupidity 
and  wickedness  of  all  other  robbers. 

■ACRXBTAK.  A  sexton,  anciently  called 
"tofferton,"  or  "aagUton;"  the  keeper  of 
things  belonging  to  divine  worship. 

SADBBBOE.  A  denomination  of  part  of 
the  Goimty  palatine  of  Durham.     Wharton. 

,  8.2BM£MD.  In  old  English  law.  An  um- 
j>ire,  or  arbitrator. 

Saspe  coastltatam  est,  res  inter  alios 
^^idleatas  aliia  aoa  prsejndicare.'    It  has 

often 'been  settled  that  matters  adjudged  be^ 


tween  others  ought  not  to  prejudice  those 
yiho  were  not  parties.    Dig.  42,  X  63. 

'  Saspe  Tiatoreai  aoTa,  aoa  Tetas,  orbita 
falUt.  4  Inst  34.  A  new  road,  not  an  old 
one,  often  deceives  the  traveler. 

Sapeaaaiero  nbl  proprlatas  Terboram 
atteaditar,    saasiu    Terltatis    aatittitnr. 

Oftentimes  where  the  propriety  of  words  Is 
attended  to,  the  true  sense  is  lost  Branch, 
Princ;  7  Coke,  27. 

S.SVITXA.  Lat  In  the  law  of  divorce. 
Cruelty;  anything  which,  tends  to  bodily 
harm,  and  in  that  manner  renders  cohabita- 
tion unsafe.    1  Hagg.  Const  458. 

SATE-OOKDUOT.  A  guaranty  or  se- 
curity granted  by  the  king  under  the  great 
seal  to  a  stranger,  for  his  safe  coming  into 
and  passing  out  of  the  kingdom.    CowelL 

One  of  the  papers  usually  carried  by  ves- 
sels in  time  of  war,  and  necessary  to  the 
safety  oif  neutral  merchantmen.  It  is  in  the 
nature  of  a  license  to  the  vessel  to  proceed 
on  a  designated  voyage,  and  commonly  con>- 
tains  the  name  of  the  master,  the  name,  de- 
scription, and  nationality  of  >the  ship,  the 
voyage  intended,  and  other  matters. 

BAIX-FZXDOE.  A  surety  given  that  a 
man  shall  appear  upon  a  certain  day.  Bract 
L  4,  a  1. 

SAFEOUABD.  In  old  English  law.  A 
jspedal  privilege  or  license,  in  ttke  form  of  a 
writ  under  the  great  seaL  granted  to  stran- 
gers seeking  their  right  by  course  of  law 
within  the  king's  dominions,  and  apprehend- 
ing violence  or  injury  to  their  persons  or 
property  from  others.    Reg.  Grig.  26. 

SAGAMAJV.  A  tale-teller;  a  secret  a<s 
cuser. 

SAJGlEa  SB  I>A  i;ET.  L.  Tt.  Sages  of 
the  law ;  persons  learned  In  the  law.  A  term 
applied  to  the  chancellor  and  Justices  of 
the  king's  bench. ' 

SAOXBABO.  In  old  European  law.  A 
Judge  or  Justice;  literally,  a  man  of  causes, 
or  having  charge  or  supervision  of  causes. 
One  who  administered  Justice  and  decided 
causes  in  the  maUum,  or  public  assembly. 
Spelman. 

SAID.  Before  meutloned.  This  word  is 
constantly  used  in  contracts,  pleadings,  and 
other  legal  papers,  with  the  same  force  as 
"aforesaid."  See  Shattnck  v.  Balcom,  170 
Mass.  245,  49  N.  E.  87;  Cublne  v.  State, 
44  Tex.  Cr.  R.  606,  73  S.  W.  380 ;  HInrichsen 
V.  Hinrlchsen,  172  111.  462,  50  N.  B.  136; 
Wilkinson  v.  State,  10  Ind.  373. 

SAIGA.  In  old  European  lavir.  A  Ger- 
man coin  of  the  value  of  a  penny,  or  of  three 
pence.'       -  '     i. 
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■AIIi.  In  Insurance  law.  To  put  to  sea ; 
to  begin  a  voyage.  The  least  locomotion, 
with  readiness  of  equipment  and  clearance, 
satisfies  a  warranty  to  sail.  Plttegrew  v. 
Prlngle,  3  Barn.  &  Adol.  514. 

fUUXSSCr.  When  a  vessel  quite  her 
moorings,  In  complete  readiness  for  sea,  and 
it  Is  the  actual  and  real  intention  of  the 
master  to  proceed  on  the  voyage,  and  she 
Is  afterwards  stopped  by  head  winds  and 
comes  to  anchor,  still  intending  to  proceed 
as  soon  as  wind  and  weather  will  permit, 
this  is  a  sailing  on  the  voyage  within  the 
terms  of  a  policy  of  insurance.  Bowen  t. 
Hope  Ins.  Co..  20  Pick.  (Mass.)  278,  32  Am. 
Dec  218. 

8AIZ.ING  INSTR1TCTIONS.  Written 
or  printed  directions,  delivered  by  the  com- 
manding officer  of  a  convoy  to  the  several 
masters  of  the  ships  under  his  care,  by 
which  they  are  enabled  to  understand  and 
answer  his  signals,  to  know  the  place  of 
rendezvous  appointed  for  the  fleet  in  case  of 
dispersion  by  storm,  by  an  enemy,  or  other- 
wise. Without  sailing  instructions  no  vessel 
can  have  the  protection  and  benefit  of  con- 
voy.   Marsh,  tes.  3C8. 

SATLORS.    Seamen;  mariners. 

SAINT  MARTIN  I.E  GRAND,  COURT 

OF.  An  ancient  court  in  London,  of  local 
importance,  formerly  held  in  the  church  from 
which  it  took  its  name. 

SAINT  SIMOKISM.  An  elaborate  form 
of  non-communistic  socialism.  It  is  a  scheme 
which  does  not  contemplate  an  equal,  but  an 
unequal,  division  of  the  produce.  It  does 
not  propose  that  all  should  be  occupied  alike, 
but  difterently,  according  to  their  vocation 
or  capacity;  the  function  of  each  being  as- 
signed, like  grades  in  a  regiment,  by  the 
choice  of  the  directing  authority,  and  the 
remuneration  being  by  salary,  proportioned 
to  the  importance,  in  the  eyes  of  that  au- 
thority, of  the  function  Itself,  and  the  merits 
of  the  person  who  fulfills  it  1  Mill,  Pol. 
Econ.  258. 

8AIO.  In  Gothic  law.  -The  ministerial 
officer  of  a  court  or  magistrate,  who  brought 
parties  into  court  and  executed  the  orders 
of  his  superior.    Spelman. 

SAISXB.  Fr.  In  French  law.  A  judicial 
seizure  or  sequestration  of  property,  of 
which  there  are  several  varieties.    See  infra. 

vSalsie-wrrtt.  An  attachment  of  property  in 
the  possession  of  a  third  person.— Sai«ie-ezt- 
ovtMa.  A  writ  resembling  that  of  fieri  facia*; 
defined  as  that  species  of  execution  by  which  a 
creditor  places  under  the  band  of  justice  (cus- 
tody of  the  law)  his  debtor's  movable  property 
liable  to  seizure,  in  order  to  have  it  sold,  so  that 
he  may  obtain  payment  of  bis  debt  out  of  tha 
proceeds.     Dallos,   Diet.  ■S«irie-formime«     A 


species  of  foreign  attachment;  that  wMcIi  « 
creditor,  by  the  permission  of  the  president  of  * 
tribunal  of  first  instance  or  a  jvg»  de  paix,  may 
exercise,  without  preliminary  process,  upon  the 
effects,  found  within  the  commune  where  be 
lives,  l>eloneing  to  his  foreign  debtor.  Dallo^ 
Diet.— Saiale^caKerie.  A  conservator;^  act  of 
execution,  by  wbidi  the  owner  or  principal  les- 
sor of  a  house  or  farm  causes  the  furniture  of 
the  house  or  farm  leased,  and  on  which  he  has  a 
lien,  to  be  seiied :  similar  to  the  iittre**  of  the 
common  law.  Dalioz,  IMct.— Smlsl»-lauBO» 
liilidre.  The  proceeding  by  which  a  creditor 
places  under  the  hand  of  justice  (custody  of  the 
law)  the  immovable  property  of  his  debtor,  in 
order  that  the  same  may  be  sold,  and  that  he 
may  obtain  payment  of  his  debt  out  of  the  pro- 
ceeds.   Dalloz,  Diet. 


SAKE.  In  old  English  law.  A  lord's 
right  of  amercing  his  tenante  in  his  court. 
EeUw.  145. 

Acquittance  of  suit  at  county  courts  and 
hundred  courts.    Fleta,  L  1,  C.  47,  {  7. 

8AUUDINE  TENTH.  A  tax  imposed  iB 
England  and  France,  in  1188,  by  Pope  In- 
nocent III.,  to  raise  a  fund  for  the  crusade 
undertaken  by  Richard  I.  of  England  and 
Philip  Augustus  of  France,  against  Saladin, 
sultan  of  Egypt,  then  going  to  besiege  Jeru- 
salem. By  this  tax  every  person  who  did  not 
enter  himself  a  crusader  was  obliged  to  pay 
a  tenth  of  his  yearly  revenue  and  of  the 
value  of  'all  his  movables,  except  his  wearing 
apparel,  books,  and  arms.  The  Carthusians, 
Bemardines,  and  some  other  religious  per- 
sons were  exempt  Gibbon  remarks  that 
when  the  necessity  for  this  tax  no  longer 
existed,  the  church  still  clung  to  it  as  toO 
lucrative  to  be  abandoned,  and  thus  arose 
the  tithing  of  ecclesiastical  benefices  for  the 
pope  or  other  sovereigns,    fine  Lond. 

SAI.ARIUM.  Let  In  the  clvU  law.  Aa 
allowance  of  provisions.  A  stipend,  wages, 
or  compensation  for  services.  An  annual  al- 
lowance or  compensation.     Calvin. 

SAItART.  A  recompense  or  considera- 
tion made  to  a  person  for  bis  pains  and 
industry  in  another  i)er80u's  business;  also 
wages,  stipend,  or  annual  allowance.  Cow- 
ell. 

A  fixed  periodical  compensation  to  be  paid 
for  services  rendered ;  a  stated  compensation, 
amounting  to  so  much  by  the  year,  month, 
or  other  fixed  period,  to  be  paid  to  public 
officers  and  i>eraon8  in  some  private  employ- 
ments, for  the  performance  of  ofDdal  duties 
or  the  rendering  of  services  of  a  particular 
kind,  more  or  less  definitely  described,  ii^ 
volvlng  professional  knowledge  or  skill,  or 
at  least  employment  above  the  grade  of  me- 
nial or  mechanical  labor.  See  State  t.  Speed, 
183  Mo.  186,  81  S.  W.  1260;  Dane  v.  Smith. 
54  Ala.  50;  Fidelity  Ins.  Co.  t.  Shenandoah 
Iron  Co.  (C.  0.)  42  Fed.  376;  Cowdln  ▼.  Huff, 
10  Ind.  85 ;  In  re  Chancellor,  1  Bland  (Md.) 
596;  Houser  v,  Umatilla  County,  30  Or.  486, 
4&  Fac.  867;  Thompson  v.  Phillips,  12  Ohio 
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St  617;  Benedict  v.  U.  S.,  176  U.  8.  857, 

20  Sup.  Ct.  458,  44  L.   Ed.  903;  People  t. 
Myers  (Sup.)  11  N.  T.  Supp.  217. 

SA3UB.  A  contract  between  two  parties, 
called,  re8i)ectlvely,  the  "seller"  (or  vendor) 
and  the  "buyer,"  (or  purchaser,)  by  which  the 
fomier>  In  consideration  of  the  payment  or 
promise  of  payment  of  a  certain  price  in 
money,  transfers  to  the  latter  the  title  and 
the  possession  of  an  object  of  property.  See 
Pard.  Droit  Conuner.  S  6;  2  Ken^,  Comm. 
S63;  Poth.  Cont  Sale,  i  1. 

Sale  Is  a  contract  by  which,  for  a  pecuni- 
ary consideration  called  a  "price,"  one  trans- 
fers to  another  an  interest  in  property. 
Civil  Ck)de  CaL  i  1721. 

The  contract  of  sale  is  an  agreement  by 
which  one  gives  a  thing  for  a  price  in  cur- 
rent money,  and  the  other  gives  the  price 
In  order  to  have  the  thing  itself.  Three  cir- 
cumstances concur  to  the  perfection  of  the 
contract,  to>wlt,  the  thing  sold,  the  price, 
and  the  consent    Civil  Code  La.  art.  2489. 

A.  trangmntation  of  property  from  one  man  to 
another  in  consideration  of  some  price  or  recom- 
pense in  value.    2  BL  Comm.  446. 

"Sale"  Is  a  word  of  precise  legal  import,  both 
at  law  and  in  equity.  It  means,  at  all  times, 
a  contract  between  parties  to  give  and  to  pass 
rights  of  property  for  money,  which  the  buyer 
pays  or  promises  to  pay  to  the  seller  for  the 
thing  bought  and  sold.  See  Butler  v.  Thomson, 
92  D.  S.  414,  28  L.  Bd.  684;  Ward  v.  State,  45 
Ark.  353 ;  Williamson  v.  Berry,  8  How.  544.  12 
L.  Ed.  1170;  White  v.  Treat  (C.  C.)  100  Fed. 
291 ;  Iowa  v.  McFarland,  110  U.  S.  4T1.  4  Sop. 
Ct  210,  28  L,  Ed.  198 ;  Goodwin  v.  Kerr,  80 
Mo.  281;  State  v.  Wentworth,  35  N.  H.  448; 
Com.  V.  Packard,  5  Gray  (Mass.)  103;  Clemens 
▼.  Davis,  7  Pa.  264;  Tompkins  v.  Hunter,  149 
N.  X.  117.  48  N.  B.  532. 

Synonyms.  The  contract  of  "sale"  Is 
disttnguished  from  "barter"  (which  applies 
only  to  goods)  and  "exchange,"  (which  is 
used  of  both  land  and  goods,)  in  that  both 
the  latter  terms  denote  a  commutation  of 
property  for  property ;  ».  c,  the  price  or  con- 
sideration is  always  paid  in  money  if  the 
transaction  is  a  sale,  but  if  it  la  a  barter  or 
exchange,  it  Is  paid  in  specific  property  sus- 
ceptible of  valoatlon.  "Sale"  diOerq  from 
"gift"  in  that  the  latter  transaction  involves 
DO  retnm  or  recompense  for  the  thing  trans- 
ferred. But  an  onerooa  gift  sometimes  ap- 
proadies  the  nature  of  a  sale,  at  least  where 
the  charge  it  imposes  Is  a  payment  of  money. 
"Sale"  is  also  to  be  discriminated  from  "bail- 
moit;"  and  the  dllFerence  is  to  be  found  In 
the  fact  that  the  contract  of  bailment  always 
contemplates  the  return  to  the  bailor  of  the 
specific  article  delivered,  either  In  Its  origi- 
nal form  or  in  a  modified  or  altered  form, 
or  the  retnm  of  an  article  which,  though  not 
identical,  ia  of  the  same  class,  and  is  equiva- 
lent But  sale  never  involves  the  retnm  of 
the  article  itself,-  but  only  a  consideration 
in  money.  This  contract  differs  also  from 
"accord  and  satisfaction;"  because  In  the 
latter  the  object  of  transferring  the  prop- 


erty is  to  compromise  and  settle  a  claim, 
while  the  object  of  a  sale  is  the  price  given. 

— Abaolnt*  and  conditional  sales.  An  ab- 
solute sale  is  one  where  the  property  In  chat- 
tels iMSSes  to  the  buyer  upon  the  completion  of 
the  bargain  between  the  parties.  Tniax  v.  Par- 
vis,  7  Houst.  (Del.)  330,  32  Atl.  227.  A  condi- 
tional sale  is  one  in  which  the  transfer  of  title 
is  made  to  depend  on  the  performance  of  a  con- 
dition ;  or  a  purchase  for  a  price  i>aid  or  to  be 
paid  to  become  absolute  on  a  particular  event, 
or  a  purchase  accompanied  by  an  agreement  to 
resell  upon  particular  terms.  Poindexter  v.  Mc- 
Cannon,  16  N.  O.  373,  18  Am.  Dec.  S91;  Crimp 
V.  McCormick  Const.  Co.,  72  Fed.  366,  18  C.  C. 
A.  595 ;  Churchill  v.  Demeritt.  71  N.  H.  110, 
61  Atl.  254;  Van  Allen  v.  Francis,  123  Oal. 
474,  56  Fac.  339.  Conditional  sales  are  distin- 
guishable from  mortgages.  They  are  to  be  tak- 
en strictly  as  independent  dealings  between 
strangers.  A  mortgage  is  a  security  for  a  debt, 
while  a  conditional  sale  Is  a  purchase  for  a 
price  i^aid,  or  to.be  paid,  to  become  absolute  on 
a  particular  event ;  or  a  purchase  accompanied 
by  an  agreement  to  resell  upon  particular  terms. 
Turner  v.  Kerr,  44  Mo.  429;  Oane  v.  Bon- 
nell,  2  N.  J.  Eq.  264;  Weathersly  v.  Weathers- 
ly,  40  Miss.  462.  90  Am.  Dec.  344;  Hopper  v. 
Smyser,  90  Md.  363,  45  Atl.  206.— BUI  of  sale. 
See  Biix.— Ezeouted  and  execntory  sales. 
An  executed  sale  is  one  which  is  final  and  com- 
plete in  all  its  particulars  and  details,  nothing 
remaining  to  be  done  by  either  party  to  effect 
an  absolute  transfer  of  the  subject-matter  of 
the  sale.  An  executory  sale  is  an  incompleted 
sale ;  one  which  has  been  definitely  agreed  on  as 
to  terms  and  conditions,  but  whidi  has  not  yet 
been  carried  into  full  effect  in  respect  to  some 
of  its  terms  or  details,  as  where  it  remains  to 
determine  the  price,  quantity,  or  identity  of  the 
thing  sold,  or  to  pay  Installments  of  purchase- 
money,  or  to  effect  a  delivery.  See  McFadden 
V.  Henderson,  128  Ala.  221,  29  South.  640; 
Fogel  V.  Bmbaker,  122  Pa.  7,  15  Atl.  682; 
Smith  V.  Barron  County  Snp'rs,  44  Wis.  691.— 
Forced  sale.  A  sale  made  without  the  con- 
sent or  concnrrence  of  the  owner  of  the  proper- 
ty, but  by  virtue  of  judicial  process,  such  as  a 
writ  of  execution  or  an  order  under  a  decree  of 
foreclosure.— 'Frandnlent  sale.  One  made  for 
the  purpose  of  defrauding  the  creditors  of  the 
owner  of  the  property,  by  covering  up  or  remov- 
ing from  their  reach  and  converting  into  cash 
property  which  would  be  subject  to  the  satisfac- 
tion of  their  claims.— Judicial  sale.  A  judicial 
sale  Is  one  made  under  the  process  of  a  court 
having  competent  authority  to  order  it,  by  an 
officer  duly  appointed  and  commissioned  to  sell, 
as  distlngulsned  from  a  sale  by  an  owner  in 
virtue  of  his  right  of  property.  Williamson  v. 
Berry,  8  How.  547,  12  L.  Ed.  1170;  Terry  v. 
Cole,  80  Va.  701 ;  Blade  v.  Caldwell  (C.  C.)  88 
Fed.  880;  Woodward  v.  Dillworth,  75  Fed.  415. 
21  C.  C.  A.  417.— Memorandnm  sale.  A 
name  sometimes  applied  to  that  form  of  condi- 
tional sale  in  which  the  goods  are  placed  in  the 
possession  of  the  purchaser  subject  to  his  ap- 
proval, the  title  remaining  in  the  seller  until 
they  are  dther  accepted  or  rejected  by  the  ven- 
dee.—'Private  sale.  One  negotiated  and  con- 
cluded privately  between  buyer  and  seller,  and 
not  made  by  advertisement  and  public  outcry  or 
auction.  See  Barcello  v.  Hapgood,  118  N.  C. 
712,  24  S.  E.  124.— PnbUo  sale.  A  sale  made 
in  pursuance  of  a  notice,  by  auction  or  public 
outcry.  Robins  v.  Bellas.  4  Watts  (Pa.)  258. 
—Sale  an4  retnm.  This  is  n  species  of  con- 
tract by  which  the  seller  (usually  a  manufactur- 
er or  wholesaler)  delivers  a  quantity  of  goods  to 
the  buyer,  on  the  understanding  that,  if  the  lat- 
ter should  desire  to  retain  or  use  or  resel]  any 
portion  of  such  goods,  he  will  consider  such  part 
as  having  been  sold  to  him,  and  will  pay  their 
price,  and  the  lialance  he  will  return  to  the  sell- 
er, or  hold  them,  as  bailee,  subject  to  his  order.' 
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Sturm  T.  Boker.  160  TT.  S.  812.  14  Sup.  Ct. 
IKK  87  L.  E!d.  1003:  Haskins  v.  Bern,  19  Utah. 
«>,  56  Pac.  »o3:  Hickman  v.  Shimp,  109  Pa. 
16.— Sole  in  groa*.  Tbe  term  "sale  in  gross," 
when  applied  to  the  thing  sold,  means  a  sale  by 
the  tract,  without  regard  to  quantity,  and  is  in 
that  sense  a  contract  of  hazard.  Yost  v.  Malli- 
cote,  77  Va.  616.— Sale-note.  A  memorandum 
of  the  subject  and  terms  of  a  sale,  given  by  a 
broker  or  factor  to  the  seller,  who  bailed  him  the 
;;oods  for  tliat  purpose,  and  to  the  buyer,  who 
liealt  with  him.  Also  called  "bought  and  sold 
notes."— Sale  on  credit.  A  sale  of  property 
accompanied  by  delivery  of  poases-sion,  but 
where  payment  of  tlie  price  is  deferred  to  a  fu- 
ture day. — Sale  on  al^iiroTal.  A  species  of 
conditional  sale,  which  is  to  become  absolute 
only  in  case  the  buyer,  on  trial,  approves  or  is 
satisfied  with  the  article  sold.  The  approval, 
however,  need  not  be  express;  it  may  be  infer- 
red from  his  keeping  the  goods  beyond  a  reason- 
able time.  Benj.  Sales.  S  911. — Sale  per  aver- 
Monem.  In  the  civil  law,  a  sale-  where  the 
goods  are  taken  in  bulk,  or  not  by  weight  or 
measure,  and  for  a  single  price,  or  where  a  piece 
<?f  land  is  sold  for  a  gross  sum,  to  be  paid  for 
the  whole  premises,  and  not  at  a  fixed  price  hj 
the  acre  or  foot.  Winston  v.  Browning.  61  Ala. 
83;  State  v.  Buck,  46  La.  Ann.  656,  15  South. 
531.— Sale  with  all  favlts.  On  what  is  call- 
ed a  "sale  with  all  faults,"  unless  the  seller 
fraudulently  and  inconsistently  represents  the 
article  sold  to  be  faultless,  or  contrives  to  con- 
ceal any  fault  from  the  purchaser,  the  latter 
must  take  the  article  for  better  or  worse.  S 
Camp.  154;  Brown.— Sheriff's  sale.  A  aale 
of  property,  conducted  by  a  sheriff,  or  sheriflfs 
deputy,  in  virtue  of  bis  authority  as  an  officer 
holding  process.— Taz-aale.  A  sale  of  land  for 
unpaid  taxes ;  a  sale  of  property,  by  authority 
of  law,  for  tbe  collection  of  a  tax  assessed  upon 
It,  or  upon  its  owner,  which  remains  unpaid.— 
Voluntary  sale.  One  made  freely,  without 
constraint,  by  the  owner  of  tbe  thing  sold.  1 
Bouv.  Inst  no.  974. 

8AI.ET.    In  old  English  law.     A  head* 
piece;  a  steel  cap  or  morion.    Cowell. 


8AI.FOBD  HimDRED  COURT  OF 
BECORD.  An  inferior  and  local  court  of 
record  having  jurisdiction  in  pergonal  ac- 
tlons  where  the  debt  or  damage  sought  to  be 
recovered  does  not  exceed  £50,  if  the  cause 
of  action  arise  within  the  hundred  of  Sal- 
ford.  St  31  &  32  Vict  c.  130;  2  Exch.  DlT. 
846. 

SAUC  X>AW.  A  body  of  law  framed  by 
the  Salian  Franks,  after  their  settlement  la 
Ganl  under  their  king  Phnramond,  about 
the  beginning  of  the  fifth  century.  It  is  the 
most  ancient  of  the  barbarian  codes,  and  la 
considered  one  of  the  most  Important  com- 
pilations of  law  in  use  among  the  feudal 
nations  of  Europe.     See  Tjex  Salica. 

In  Freneli  Jnrlsprndence.  The  name  is 
frequently  applied  to  that  fundamental  law 
of  Prance  which  excluded  females  from  suc- 
cession to  the  crown.  Supposed  to  have  been 
derived  from  the  sixty-second  title  of  the 
Salic  Law,  "De  Alode."    Brande. 

8AXOON  does  not  necessarily  import  a 
place  to  sell  liquors.  It  may  mean  a  place 
for  the  sale  of  general  refreshments.  Kitson 
T.  Ann  Arbor,  28  Mich.  825. 


"Saloon"  has  nbt  acquired  the  legal  sig' 
nlflcatlon  of  a  house  kept  for  retailing  in-- 
toxlcattng  liquor.  It  may  mean  a  room  for 
the  reception  of  company,  for  exhibition  of 
works  of  art,  etc.  State  v.  Maosker,  36  Tex. 
364. 

SAXiOON-KEEPER.  This  expression  has 
a  definite  meaning,  namely,  a  retailer  of 
cigars,  liquors,  etc.  Cablll  t.  Campbell,  lOS 
Mass.  40. 

8AI.T  Dimr  IN  IiOHDON.    A  custom 

in  the  city,  of  London  called  "granage,"  for- 
merly payable  to  the  lord  mayor,  etc.,  for 
salt  brought  to  the  port  of  London,  being  tbe 
twentieth  part    Wharton. . 

SAIiT  SIXiVER.  One  penny  paid  at  the 
feast  day  of  St  Martin,  by  the  tenants  of 
some  manors,  as  a  commutation  for  the  serv- 
ice of  carrying  their  Idrd'S  salt  from  market 
to  hlg  larder.    Paroch.  Antlq.  496. 

8AIi1T8.    Lat    Health ;  prosperity ;  saf ety-' 

Salna  popnli  snpreaia  lez.  The  welfare 
of  the  people  Is  the  supreme  law.  Bac.  Max. 
reg.  12;  Broom,  Max.  1-10;  Montesq.  Esprit 
des  Lois,  lib.  26,  c.  23;  13  Coke.  138. 

Sains    reipnMlen    anptania    lex.      The 

welfare  of  the  state  Is  the  supreme  law. 
Inhabitants  of  Springfield  t.  Connecticut 
River  E.  Co.,  4  Cush.  (Mass.)  71 ;  Cochltuate 
Bank  T.  Colt,  1  Gray  (Mass.)  380;  Broom. 
Max.  366. 

Salna  nM  mnltl  oonslliarU.  4  Inst  1. 
Where  thete  are  many  counselors,  there  Is 
safety. 

SAXiUTE.  A  gold  coin  stamped  by  Henry 
V.  In  France,  after  his  conquests  there, 
whereon  the  arms  of  England  dnd  France 
were  stamped  quarterly.    CoweU. 

8AXVA  OABDXA.  h.  Lat  Safeguard. 
Reg.  Orig.  26. 

SAIiVAOE.  In  maritime  law.  A  compoi- 
sation  allowed  to  persons  by  whose  assist- 
ance a  ship  or  Its  cargo  has  been  saved.  In 
whole  or  in  part,  from  impendipg  danger, 
or  recovered  from  actual  loss,  in  cases  of 
shipwreck,  derelict,  or  recapture.  S  Kent. 
Comm.  245.  Cope  r.  Vallette  Dry-Dock  Co.. 
119  U.  S.  625,  7  Sup.  Ct  836,  30  L.  Ed. 
901;  The  Rita,  62  Fed.  763,  10  C.  C.  A.  629; 
The  Lyman  M.  Law  (D.  C)  122  Fed.  822; 
The  Blackwall,  10  WaU.  11,  18  L.  Ed.  870: 
The  Spokane  (D.  C.)  67  Fed.  236. 

In  the  older  books  of  the  law.-  (and  some- 
times in  modem  writings,)  the  term  is  also 
used  to  denote  the  goods  or  property  saved. 

— Eqaitable  salvage.  By  analogy,  the  term 
"salvage"  is  sometimes  also  used  in  cases  which 
have  nothing  to  do  with  maritime  perils,  but  In 
which  property  has  been  preserved  from  loss  by 
the  last  of  several  advances 'by  dUfereat  't^noim. 
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In  sadi  a  eaae,  the  person  making  the  laat  ad- 
vance, ia  frequently  entitled  to  priority  over  the 
otbera,  on  the  ground  that,  without  his  advance, 
the  property  would  have  been  lost  altogether. 
This  right,  which  is  sometimes  called  that  of 
"equitable  salvage,"  and  is  in  the  nature  of  a 
lien,  is  chiefly  of  importance  with  reference  to 
payments  made  to  prevent  leases  or  policies  of 
insurance  from  being  forfeited,  or  to  prevent 
mines  and  similar  nndertalcings  from  being 
stopped  or  injured.  See  1  Fish.  Mortg.  149;  3 
Ch.  I)iv.  411;  I..  E.  14  Bq.  4;  7  Ch.  Div.  82.5. 
-4alTace  eliarsea.  Tlus  term  includes  all 
the  exi>enses  and  costs  incurred  in  the  wbrlc  of 
saving  and  preserving  the  property  which  was 
In  danger.  The  salvage  charges  ultimately  fall 
upon  ue  insurers,  galvage  losa.  See  Loss. 
■--SBlTace  sarvlac.  In  maritime  law.  Any 
service  rendered  in  saving  property  on  the  sea, 
or  wrecked  on  the  coast  of  the  sea.  The  Emu- 
lous, 1  Snmn.  210,  Fed.  Cas.  No.  4,480. 

BAIiVIAir    INTEBDIOT.      See    Inteb- 

ilOTUU    SALVIAKtnf. 

SAIiVO.  Lat  Saving;  excepting;  with- 
out prejudice  to.  Salvo  me  et  heeredibut 
tneis,  except  me  and  my  heirs.  Balr,o  jure 
6*]utlibet,  without  prejudice  to  the  rights  of 
any  one 

SAIiVOB.  A  person  \rho,  witbont  any 
particular  rdatlon  to  a  ship  In  distress,  prof- 
fers useful  service,  and  gives  It  as  a  volun- 
teer adventurer,  without  any  pre-existing 
covenant  that  connected  him  with  the  duty 
of  empIo}rlng  himself  for  the  preservation  of 
that  ship.  The  Clara,  28  Wall.  16.  23  L.  Ed. 
ISO;  The  Dumper,  120  Fed.  90,  63  C.  G.  A. 
600;  Central  Stockyard  Co.  v.  Mears,  89  App. 
Dlv.  452,  85  N.  Y.  Supp.  705. 

8AX.W8  PXJESGXU8.  L.  Lat  A  safe 
pledge;  called,  also,  "oertut  plegiut,"  a  sure 
pledge.    Bract  foL  1606. 

SAKE.  The  word  "same"  does  not  al- 
ways mean  "Identical,"  not  different  or  other. 
It  frequently  means  of  the  kind  or  species, 
not  the  specific  thing.  Crapo  t.  Brown,  40 
Iowa,  487,  498. 

8A]CFI;e.  a  specimen ;  a  amall  quantity 
of  any  commodity,  presented  for  inspection 
or  ezamlnatioD  as  evidence  of  the  quality 
of  the  whole;  as  a  sample  of  cloth  or  of 
wlieat 

•^Sample,  sale  by.  A  sale  at  which  only  a 
sample  of  the  goods  sold  is  exhibited  to  the  buy- 
er- 

■  8Air.aS  MEHTES.  Lat  In  old  English 
law.    Of  sound  mind.    Fleta,  lib.  3,  c.  7,  1 1. 

SAVOnO.  Lat  In  the  civil  law.  That 
part  of  a  law  by  which  a .  penalty  was  or- 
dained against  those  who  should  violate  it 
Inat  2t  1,  10.- 

8ANOTIOH.  In  the  original  sense  of  the 
word,  a  "sanction"  is  a  penalty  or  punish- 
■MfDt  provided  as  a  jneana  of  enforcing  obe- 
dience to  a  law.    In  Jurisprudence,. a  law.  is 


said  to  have  a  sanction  when  there  is  a  state 
which  will  intervene  if  it  is  disobeyed  or  dis- 
regarded. Therefore  international  law  has 
no  legal  sanction.    Sweet 

In  a  more  general  sense,  a  "sanction*'  has 
been  defined  as  a  conditional  evil  annexed  to 
a  law  to  produce  obedience  to  that  law ;  and, 
to  a  still  wilder  sense,  a  "sanction"  mean:* 
simply  an  authorization  of  anything.  Ocen- 
Bionally,  "sanction"  is  used  (e.  g..  In  Roman 
law)  to  denote  a  statute,  the  part  (penal 
clause)  being  used  to  denote  the  whole. 
Brown. 

The  vindicatory  part  of  a  law,  or  that  part 
which  ordains  or  denounces  a  penalty  for  Its 
violation.    1  Bl.  Conun.  56. 

BANCTTTART.  In  old  English  law.  A 
consecrated  place  which  had  certain  privl- 
l^es  annexed  to  it,. and  to  which  offenders 
were  accustomed  to  resort  for  refuge,  be- 
cause they  could  not  be  arrested  there,  nor 
the  laws  be  executed. 

BAHB-OAVEXi.  In  old  English  law.  A. 
payment  due  to  the  lord  of  the  manor  of 
Rodley,  in  the  county  of  Olonoester,  for  lib- 
erty granted  to  the  tenants  to  dig  sand  for 
their  common  use.    Cowell. 

BAXE.  Of  natural  and  normal  mental 
condition ;  healthy  In  mind. 

—.Same  memory.  Sound  mind,  memory,  and 
understanding.  This  is  one  of  the  essential  ele- 
ments in  the  capacity  of  contracting;  and  the', 
absence  of  it  in  lunatics  and  idiots,  and  its  im- 
maturity in  infants,  is  the  cause  of  their  respec- 
tive incapacities  or  partial  incapacities  to  bind 
themselves.  The  hke  circumstance  is  their- 
ground  of  exemption  in  cases  of  crime.    Brown. 

BANG,  or  BANC    In  old  French.    Blood. 

BANOtriNE,  or  ICUBRET.  An  heraldic 
term  for  "blood-color,"  called,  in  the  arms 
of  princes,  "dragon's  tail,"  and.  In  those  of 
lords,  "sardonyx."  It  is  a  tincture  of  very 
infrequent  occurrence,  and  not  recognized 
by  some  writers.  In  engraving,  it  is  denoted 
by  numerous  lines  in  saltlre.    Wharton. 

BAirOTmrEM  EMEBE.  Lat  In  feudal 
law.  A  redemption  by  villeins,  of  their 
blood  or  tenure,  in  order  to  become  freemen. 

Bansnlals  eonjnaetlo  benerolomtla  do- 
▼inolt  homines  et  earltato.  A  tie  o(  blood 
overcomes  men  through  benevolence  and 
family  affection.  Steere  v.  Steere,  5  Johns. 
Ch.  (N.  y.)  1,  13,  9  Am.  Dec.  256. 

BAKOUIB.  Lat  In  the  civil  and  old 
English   law.     Blood;  consanguinity. 

The  right  or  power  which  the  chief  lord 
of  the  fee  had  to  judge  and  determine  cases 
where  blodd  was  shed.    Mon.  Aug.  t  I.'  102l 

BAKIS.  A  kind  of  punishment  among 
the  Qreeka ;  Inflicted  by  binding,  the  male- 
factor fast  to  a  piece  of  wood.    Enc  LoodJ 
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SANITART  AUTHOBITIES.  In  Eng- 
lish law.  Bodies  h'avinK  jurisdic-tiou  over 
their  respective  districts  in  regard  to  sewer- 
age, drainage,  scavenging,  the  supply  of 
water,  the  prevention  of  nuisances  and  of- 
fensive trades,  etc.,  all  of  which  come  under 
the  head  of  "sanitary  matters"  In  the  special 
sense  of  the  word.  Sanitary  authorities  also 
have  jurisdiction  in  matters  coming  under 
the  head  of  "local  government."    Sweet 

SAKITT.  Sound  understanding;  the  re- 
verse of  Insanity,  (g.  v.) 

SANS  qEO  QITE.  L.  Fr.  Without  this. 
See  Absque  Hoc. 

SANS  FRAIS.  Fr.  Without  expense. 
See  Retoub  Sans  Prot£t. 

8AK8     IMPEACHSCXiHT     DE     WAST. 

I*  Fr.    Without  impeachment  of  waste.    Litt 
I  1S2.     See  Absque  litPEnnoHB  Vasti. 

BANS  JOVR.  Fr.  Without  day;  sine 
die. 

BANS  NOMBBE.  Fr.  A  term  used  in 
relation  to  the  right  of  putting  animals  on  a 
common.  The  term  "common  sarm  nombrc'' 
does  not  mean  that  the  beasts  are  to  be  in- 
numerable, but  only  Indefinite;  not  certain. 
WUles,  227. 


SANS    BECOURS.       Fr. 

course.    See  Indobsement. 


Without    re- 


Sapiens  Inolplt  a  fine,  «t  qnod  prlmam 
eat  in  Intentlone,  nltlmnm  est  in  exe- 
entlone.  A  wise  man  begins  with  the  last, 
and  what  is  first  in  intention  is  last  in 
execution.    10  Coke,  25. 

Sapiens   omnia  agit   onm   oonsilio,     A 

wise    man    does    everything    advisedly.      4 
Inst.  4. 

Sapientia  legls  nmnmarlo  pretlo  non 
eat  Bstlmanda.  The  v  wisdom  of  the  law 
cannot  be  valued  by  money.    Jenk.  Cent.  168. 

Sapientia  Jndlels  est  oogltare  tantnm 
albi  esse  pennissnm,  qnantuni  oontnUa- 
avm  et  oredltnm.  It  is  the  part  of  a  wise 
Judge  to  think  that  a  thing  is  permitted  to 
him,  only  so  far  as  It  is  couuuitted  and  in- 
trusted to  him.  4  Inst.  163.  That  is,  he 
should  keep  his  jurisdiction  within  the  limits 
of  his  commission. 

SABCUIJkTITBA.  L.  Lat  In  old  rec- 
ords. Weeding  com.  A  tenant's  service 
of  weeding  for  the  lord.    Cowell. 

,  SABT.     In  old  English  law.    A  piece  of 
woodland,  -turned  into  arable.    Cowell. 


SASINE.  In  Scotch  law.  The  symtxrt- 
Ical  delivery  of  land,  answering  to  the  lir- 
ery  of  seisin  of  the  old  English  law.  4 
Kent,  Comm.  459. 

SASSE.  In  old  English  law.  A  kind  of 
wear  with  flood-gates,  most  commonly  In 
cut  rivers,  for  the  shutting  up  and  letting 
out  of  water,  as  occasion  required,  for  the 
more  ready  passing  of  boats  and  barges  to 
and  fro ;  a  lock ;  a  turnpike ;  a  sluice.  Cow- 
eU. 

SA8SONS.  The  corruption  of  Saxons.  A 
name  of  contempt  formerly  given  to  the 
English,  while  they  afl^ected  to  be  called 
"Angles;"  they  are  still  so  called  by  the 
Welsh. 

SATISDABE.  Lat  In  the  civil  law.  To 
guaranty  the  obligation  of  a  prlncipaL 

SATI8DATXO.     Lat.   In  the  dvU  law. 

Security  given  by  a  party  to  an  action,  as  by 
a  defendant,  to  pay  what  might  be  adjudged 
against  him.     Inst  4,  11;  3  BI.  Comm.  291. 

SATISFACTION.  The  act  of  satiafylnc 
a  party  by  paying  what  is  due  to  him,  (as  on 
a  mortgage,  li«i,  or  contract,)  or  what  Is 
awarded  to  him,  by  the  Judgment  of  a  c«iirt 
or  otherwise.  Thus,  a  Judgment  ia  satisfied 
by  the  payment  of  the  amount  due  to  the 
party  who  has  recovered  such  judgment,  or 
by  bis  levying  the  amount.  See  MlUo:  t. 
Beck,  108  Iowa,  575,  79  N.  W.  344;  Rivera 
V.  Blom,  163  Mo.  442,  63  S.  W.  812;  Mazydc 
T.  Coil,  3  Rich.  Law  (S.  C.).236;  Oreen  r. 
Oreen,  49  Ind.  423;  Bryant  v.  EYiirfleld,  51 
Me.  152 ;  Armour  Bros.  Banking  Co.  r.  Add- 
Ington,  1  Ind.  T.  304,  37  S.  W.  100. 

In  praetloe.  An  entry  made  on  the  rec- 
ord, by  which  a  party  in  whose  favor  a  Judg- 
ment was  rendered  declares  that  he  has  t>eai 
satisfied  and  paid. 

In  eanitjr.  The  doctrine  of  satisfaction 
in  equity  is  somewhat  analogous  to  perform- 
ance in  equity,  but  differs  from  it  In  this 
respect:  that  satisfaction  is  always  some- 
thing given  either  in  whole  or  in  part  aa  « 
substitute  or  equivalent  for  something  else, 
and  not  (as  in  performance)  something  that 
may  be  construed  as  the  identical  thing  cov- 
enanted to  be  done.    Brown. 

— Satlsfaetlon  pice*.  In  siactice.  A  mem- 
orandum in  writing,  entitled  In  a  cause,  stating 
that  satisfaction  is  acknowledged  between  the 
parties,  plaintiff  and  defendant  Upon  this  be- 
ing duly  acknowledged  and  filed  in  the  office 
whpre  the  record  of  the  judgment  is,  the  judg- 
ment becomes  satisfied,  and  the  defendant  dii- 
chaiged  from  it    1  Archb.  Pr.  722. 

Satlsfaetlon  skomld  be  made  to  tkat 
fund  whloh  has  anatalmed  tke  !•••.     4 

Bouv.  Inst  no.  8781. 


SABVM.     In  old  records.     The  city  of 
Salisbury  In  England.     Spelman. 


SATI8FAOTOBT      ETIDXNOB.        8w 

BVIDKMCS. 
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jBATIBFIED  TERM.  A  term  of  years 
in  land  is  thus  called  when  the  purpose  for 
which  it  w«i8  created  has  been  satisfied  or 
executed  before  the  expiration  of  the  set  pe- 
riod. 

—Satisfied  terms  aet.  The  statute  8  &  9 
Vict.  c.  112,  passed  to  abolish  satisfied  outstand- 
ing terms  of  years  in  land.  By  this  act,  terms 
which  shall  henceforth  become  attendant  upon 
the  inheritance,  either  by  express  declaration  or' 
construction  of  law,  are  to  cease  and  determine. 
This,  in  effect,  abolishes  outstanding  terms.  1 
Kteph.  Comm.  380-382;  Williams,  Real  Prop, 
pt  4,  c.  1. 

SATISFY,  in  technical  use,  generally 
means  to  comply  actually  and  fully  with  a 
demand;  to  extinguish,  by  payment  or  per? 
formance. 

Satias  est  petere  fontes  qnam  seot*ri 
rlTnloa.  Lofft,  G06.  It  is  better  to  seek  tlie 
source  than  to  follow  the  streamlets. 

SATUBDAT'S  STOP.  In  old  English 
law.  A  space  of  time  from  even-song  on 
Saturday  till  sun-rising  on  Monday,  In  which 
it  was  not  lawful  to  take  salmon  In  Scotland 
and  the  northern  parts  of  England.    CowelL! 

SAUNBXFIN.  h.  Fr.  End  of  blood;  fail- 
ure of  the  direct  line  in  successions.  Spel- 
man ;    Coweli. 

SAUVAOIHE.    L.  Fr.    Wild  animals. 

SAUVEMENT.  L.  Fr.  Safely.  Saitve- 
ment  gardes,  safely  kept     Brltt  c.  87. 

SAVE.  To  except,  reserve,  or  exempt ;  as 
where  a  statute  "saves"  vested  rights.  To 
toll,  or  suspend  the  running  or  operation  of ; 
as  to  "save"  the  statute  of  limitations. 

SAVER  DEFAUI.T.    L.  Fr.    In  old  Eng- ' 
Ush  practice.    To  excuse  a  default.    Termes 
de  la  Ley. 

SAVnrO  OXJIUSE.  a  saving  clause  in  a 
statute  Is  an  exception  of  a  special  thing  out 
of  the  general  things  mentioned  in  the  stat- 
ute ;  it  Is  ordinarily  a  restriction  in  a  repeal- 
ing act,  which  Is  intended  to  save  rights, 
pending  proceedings,  penalties,  etc.,  from  the 
annihilation  which  would  result  from  an  un- 
restricted repeal.  State  v.  St.  Louis,  174 
Mo.  125,  73  S.  W.  623,  61  L.  R.  A.  583 ;  Clark 
Thread  Co.  v.  Kearney  Tp.,  55  N.  J.  Law, 
50,  25  AO.  327, 

SAVnrO  THE  STATUTE  OF  I,niIT  A. 
TIONS.  A  creditor  Is  said  to  "save  the 
statute  of  limitations"  when  he  saves  or  pre- 
serves his  debt  from  being  barred  by  the 
operation  of  the  statute.  Thus,  in  the  case 
of  a  simple  contract  debt  if  a  creditor  com- 
mence an  action  for  Its  recovery  within  six 
years  from  the  time  when  the  cause  of  ac- 
tion accrued,  he  will  be  In  time  to  save  the 
statute.    Brown. 

SAVQTOS  BAXK.    See  Bank. 
Bi,.IiAW  Dict.(2d  Ed.)— 67 


SAVOUR.  To  partake  the  nature  of;  to 
bear  affinity  to. 

SAVOT.  One  of  the  old  privileged  places, 
or  sanctuaries.    4  Steph.  Comm.  227n. 

SAXOH  ,I.AOE,  The  laws  of  the  West 
Saxons.    Coweli. 

SAT  ABOUT.  This  phrase,  like  "more 
or  less,"  is  frequently  Introduced  Into  con- 
veyances or  contracts  of  sale,  to  Indicate 
that  the  quantity  of  the  subject-matter  is 
uncertain,  and  is  only  estimated,  and  tp 
guard  the  vendor  against  the  Implication  of 
having  warranted  the  quantity. 

..SATEB.  In  Hindu  law.  Variable  im- 
posts distinct  from  land,  rents,  or  revenues; 
consisting  of  customs,  tolls,  licenses,  duties 
on  goods;  also  taxes  on  houses,  shops,  ba- 
zaars, etc    Wharton, 

SC.  An  abbreviation  for  "acilicet,"  that 
is  to  say. 

SCABHTI.  In  old  European  law.  The, 
Judges  or  assessors  of  the  judges  In  the  ootirt; 
held  by  the  count  Assistants  or  associate 
of  the  count;  officers  under  the  count  The 
permanent  selected  Judges  of  the  Franks. 
Judges  among  the  Qermans,  Franks,  and. 
Lombards,  who  were  held  in  peculiar  esteem.' 
Spelman. 

i 
SGACCABIUM.  A  chequered  cloth  re- 
sembling a  chess-board,  which  covered  the 
table. in  the  exchequer,  and  on  which,  when, 
certain  of  the  king's  accounts  were  made  up, 
the  sums  were  marked  and  scored  with  coun- 
ters. Hence  the  court  of  exchequer,  or  cuHa 
ncaccarii,  derived  its  name.    3  Bl.  Comm.  44. 


SCAUUff.  At  the  scale;  the  old  way  of 
paying  money  into  the  exchequer.     Coweli. 

SCAIiE.  In  early  American  law.  To  ad- 
Just  graduate,  or  value  according  to  a  scale. 
Walden  v.  Payne,  2  Wash.  (Va.)  5,  6. 

SCAMNITM  CADUCUM.  In  ,old  recr 
ords,  the  cucking-stool,  (9.  v.)     Coweli. 

SCAHBAIi.     Defamatory  reports   or   ru-' 
mors ;    aspersion  or  slanderous  talk,  uttered 
recklessly  or  maliciously. 

la  pleadlsK.  "Scandal  consists  In  the  al- 
legation of  anything  which  Is  uubecomiug 
the  dignity  of  the  court  to  hear,  or  is  con? 
trary  to  good  manners,  or  which  charges 
some  person  with  a  crime  not  necessary  to 
be  shown  in  the  cause;  to  which  may  be 
added  that  any  unnecessary  allegation,  bear- 
ing cruelly  upon  the  moral  character  of  an 
individual,  Is  also  scandalous."  Dauiell,  Ch. 
Pr.  290.  And  see  McNulty  v.  Wlesen  (D.  C.) 
130  Fed.  1013;   Kelley  v.  Boettcber,  8a  Fed. 
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68,  29  0.  C  A.  14;    Burden  t.  Burden  (C 
0.)  124  Fed.  255. 

8aA]II>AI.01T8  BCATTEB.  I&  equity 
pleading.    See  Scandai.. 

80AIIBAX.uk  BCAOMATUX.  In  Bng- 
llsb  law.  Scandal  or  slander  of  great  men 
or  noblea.  Words'  spoken  in  derogation  of  a 
peer,  a  Judge,  or  other  great  officer  of  the 
realm,  for  which  an  action  lies,  though  It  is 
now  rarely  resorted  to.  8  Bl.  Comm.  123; 
3  Steph.  Comm.  473.  This  offense  has  not 
existed  in  America  since  the  formation  of  the 
United  States.  State  t.  Shepherd,  17T  Mo. 
2U5,  76  S.  W.  79,  99  Am.  St  Rep.  624. 

80APEXAABE.  In  old  European  law. 
To  chop ;  to  chip  or  haggle.    Spelman. 

80AFHA.  Lat  In  Roman  law.  A  boat; 
a  lighter.    A  ship's  boat 

80AVAOE,  8CHEVAaE,  80HEWAOE, 
or  8HEWAOE.  A  liind  of  toll  or  custom, 
exacted  by  mayors,  sheriffs,  etc.,  of  mer- 
chant strangers,  for  wares  showed  or  offered 
for  sale  within  their  liberties.  Prohibited 
by  19  Hen.  VIL  &  7.    CowelL 

8CAVAID1T8.  The  Officer  who  collected 
the  scaTage  money.    CowelL 

8CEATTA.  A  Saxon  coin  of  less  denom- 
ination than  a  shilling.    Spelman. 

8CEFPA  8AU8.  An  ancient  measure 
Of  salt,  the  quantity  of  which  is  now  not 
known.    Wharton. 

80HAB-PEHWY,  80HABH-PEHirr,  ov 
80H0KK-PENNT.  A  small  duty  or  com- 
pensation.   CowelL 

SOHEOUIiE.  A  sheet  of  paper  or  parch* 
ment  annexed  to  a  statute,  d^ed,  answer  in 
equity,  deposition,  or  other  instrument,  ex- 
hibiting in  detail  the  matters  mentioned  or 
referred  to  in  the  principal  document 

A  list  or  inventory;  the  paper  containing 
an  inventory. 

Xa  praetloe.  When  an  indictment  is  re- 
turned from  an  inferior  court  in  obedience 
to  a  writ  of  certiorari,  the  statement  of  the 
previous  proceedings  sent  with  it  is  termed 
the  "schedule."    1  Saund.  300a,  n.  2. 

b  oonstltatloiial  law.  A  schedule  is  a 
statement  annexed  to  a  constitution  newly 
adopted  by  a  state,  in  which  are  described 
at  length  the  particulars  iu  which  it  differs 
from  the  former  constitution,  or  which  con- 
tains provisions  for  the  adjustment  of  mat- 
ters affected  by  the  diange  from  the  old  to 
the  new  constitution. 

SOBDEIOB.  In  Kngllsh  law,  a  scheme  is 
a  document  containing  provisions  for  regulat- 


ing the  management  or  distribution  of  prop- 
erty,  or  for  making  an  arrangement  between 
persons  having  conflicting  rights.  Thus,  in 
the  practice  of  the  chancery  division,  where 
the  execution  of  a  charitable  trust  in  the 
manner  directed  by  the  founder  is  difflcolt 
or  impracticable,  or  requires  sui>ervisiou,  a 
scheme  for  the  management  of  the  charity 
will  be  settled  by  the  court  Tnd.  Char 
Trusts,  257;  Hunt,  Eq.  248;  DanleU.  Cb.  Pr 
1765. 

8CHETE8.     Usury.     CowelL 

801fTREMATI.  In  Saxon  law.  An  of- 
ficer having  the  civil  govemmmt  of  a  tMre^ 
or  county;   an  earl.    1  BL  Comm.  396. 

8CTrnHtF.K8-OEIiP.  In  Saxon  law.  A 
tax  paid  to  sheriffs  for  keeping  the  shire  or 
county  court    CowelL 

80HI8M.  In  ecclesiastical  law.  A  divl- 
Bion  or  separation  In  a  church  or  denomina- 
tion of  Christians,  .occasioned  by  a  diversity 
of  faith,  creed,  or  religious  opinions.  Nelaoa 
V.  Benson,  69  IlL  29;  McKlnney  v.  Griggs. 
6  Bush  (Ky.)  407,  96  Am.  Dec.  360. 

— 8a]ilaBt*1iUl.  In  English  law.  The  name  of 
an  act  passed  in  the  reign  of  Queen  Anne,  wbicb 
restrained  Protestant  dissenters  from  educatms 
their  own  cliiidren,  and  forbade  all  tutors  and 
schoolmasters  to  tie  present  at  any  conventicle 
or  dissenting  place  of  worship.  The  queen  died 
on  the  day  when  ttiis  act  was  to  have  taken  ef- 
fect, (August  1.  1714,)  and  it  was  repealed  ia 
the  fifth  year  ot  Gleo.  1.    Wharton. 

80HOOI<.    An  institution  of  learning  of 

a  lower  grade,  below  a  college  or  a  universi- 
ty. A  place  of  primary  Instruction.  Th» 
term  generally  refers  to  the  common  or  pab- 
11c  schools,  maintained  at  the  expense  of  the 
public.  See  American  Asylum  v.  Phoenix 
Bank,  4  Conn.  177,  10  Am.  Dec.  112 ;  In  ro 
Sanders,  68  Ean.  191,  36  Pac.  348,  23  L.  R.  A. 
603;  Com.  t.  Banks,  198  Pa.  397,  48  AtL 
277. 

—Common  sohoola.  Schools  maintained  at 
the  public  expense  and  administered  by  a  bureau 
of  the  state,  district,  or  manicipal  goyemment. 
for  tlie  gratuitous  education  of  the  children  of 
all  citixens  without  distinction.  Jenluns  v.  An- 
dover,  103  Mass.  98;  People  v.  Board  of  Edu- 
cation, 13  Barb.  (N.  T.)  410;  Le  Coulteulx  r. 
Buffalo,  83  N.  T.  337;  Roach  v.  Board  of  Di- 
rectors, 7  Mo.  App.  667.— DistHot  aebool.  A 
common  or  public  school  for  the  education  at 
public  expense  of  the  children  residing  withia 
a  given  district;  a  public  school  maintained  by 
a  "school  district"  See  infra.-^Ut^  aohaol. 
A  school  in  which  higher  branches  of  leaming 
are  taught' than  in  the  common  schools.  110 
Mass.  306.  A  school  in  which  such  instruction 
is  given  as  will  prepare  the  students  to  enter  a 
college  or  university.  Attorney  General  v.  Bnt- 
ler,  123  Mass.  306;  State  v.  School  Dist,  31 
Neb.  662,  48  N.  W.  393;  Whitlodi  v.  State,  30 
Neb.  815,  47  N.  W.  284.— Nanud  sehool.  A 
training  school  for  teachers;  one  in  which  ia- 
stniction  is  given  in  the  theory  and  practiofr  of 
teaching ;  particulariy,  in  the  system  of  adiools 
geneial^r  established  throughout  the  United 
States,  a  school  for  the  training  and  Instmc- 
tion  of  those  who  are  already  teachers  in  the 
public  schools  or  those  who  desire  and  expect 
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to  become  such.  See  Gordon  ▼.  Oornes,  47  N. 
T.  616:  Board  of  ReKento  v.  Painter,  102  Mo. 
464,  14  S.  W.  938,  10  L.  R.  A.  483.— Private 
Mhool.  One  maintained  by  private  individuate 
or  oorpoiations,  not  at  pablic  espenee,  and  open 
only  to  pupila  selected  and  admitted  by  the  pro- 
prieton  or  governors,  or  to  pupils  of  a  certain 
class  or  possessing  certain  qualifications,  (racial, 
religious,  or  otherwise,)  and  generally  supported, 
in  part  at  least,  by'  tuition  fees  or  charges.    See 

Snigley  t.  SUte,  5  Ohio  Cir.  Ct.  R.  63&— Pab- 
o  s^ooU.  Schools  established  under  the 
lawB  of  the  state,  (and  usually  regulated  in  mat- 
ters of  detail  by  the  local  authorities,)  in  the 
various  districts,  counties,  or  towns,  maintained 
at  the  public  expense  by  taxation,  and  open 
without  charge  to  the  children  of  all  the  resi- 
dents of  the  town  or  other  district.  Jenkins  v. 
Andover,  103  Mass.  97;  St.  Joseph's  Church 
V.  Assessors  of  Taxes,  12  R.  I.  19,  34  Am.  Rep. 
607 ;  Merrick  r.  Amherst,  12  Allen  (Mass.)  508. 
A  public  school  is  one  belonging  to  the  public 
and  established  and  conducted  under  public  au- 
thority; not  one  owned  and  conducted  by  pri- 
vate parties,  though  it  may  l>e  open  to  the  pub- 
lic generally  and  though  tuition  may  be  free. 
Gerke  t.  Pnrcell,  25  Ohio  St.  220.— School 
iMard.  A  board  of  municipal  o£Bcers  charged 
with  the  administration  of  the  affairs  of  the 
public  schools.  They  are  commonly  organized 
under  the  general  laws  of  the  state,  and  fall 
within  the  class  of  quaii  corporations,  sometimes 
coterminous  with  a  county  or  borough,  but  not 
necessarily  so.  The  members  of  the  school  board 
are  sometimes  termed  "school  directors,"  or  the 
official  style  may  be  "the  board  of  school  direct- 
ors." The  circuit  of  their  territorial  jurisdio- 
tion  is  called  a  "school  district,"  and  each 
school  district  is  usually  a  separate  tazfng  dis- 
trict for  school  purposes.— .School  directors. 
See  School  Boabd.— School  district.  A  pub- 
lic and  quasi  municipal  corporation,  organized 
by  legislative  authority  or  direction,  compris- 
ing a  defined  territory,  for  the  erection,  main- 
tenance, government,  and  support  of  the  public 
schools  within  its  territory  m  accordance  with 
and  in  subordination  to  the  general  school  laws 
of  the  state,  invested,  for  these  purposes  only, 
with  powers  of  local  self-government  and  general- 
ly of  local  taxation,  and  administered  by  a  board 
of  officers,  usually  elected  by  the  voters  of  the  dis- 
trict, who  are  variously  styled  "school  direct- 
ors," or  "trustees,"  "commissioners,"  or  "super- 
visors" of  sphools.  See  Hamilton  v.  San  TMego 
County,  108  Cal.  273,  41  Pac.  305;  Landis  v. 
Ashworth,  57  N.  J.  Law,  509,  31  Atl.  1017; 
Travelers'  Ins.  Co.  v.  Osweeo  Tp..  59  Fed.  04, 
7  C.  C.  A.  669;  Board  of  Education  v.  Sinton, 
41  Ohio  St.  511.— School  lands.  See  Land.— 
Sohool-master.  One  employed  in  teaching  a 
school. 

SCHOUT.  In  Dutch  law.  An  officer  of 
a  court  whose  functions  soiuewhat  resemble 
those  of  a  sheriff. 

SOI.  FA.  An  abbreviation  for  "scire  fa- 
daa,  {q.  v.) 

SCrEMDUM.  Lat  In  English  law.  The 
name  given  to  a  clause  Inserted  in  the  record 
by  which  It  Is  made  "known  that  the  Justice 
here  In  court.  In  this  same  term,  delivered  a 
writ  thereupon  to  the  deputy-sheriff  of  the 
«oanty  aforesaid,  to  be  executed  In  due  form 
of  law."    Lee,  Diet.  "Record." 

SOZENSUM  EST.  Lat  It  is  to  be 
known ;  be  it  remarked.  In  the  books  of  the 
«iy]l  law,  this  phrase  is  often  found  at  the 
beginning  of  a  chapter  or  paragraph,  by  way 


of  introduction  to  some  explanation,  or  di- 
recting attention  to  some  particular  rule. 

SCIENTER.  Lat  Knowingly.  The 
term  is  used  In  pleading  to  signify  an  allega- 
tion (or  that  part  of  the  declaration  or  in- 
dictment which  contains  It)  setting  out  the 
defendant's  previous  knowledge  of  the  cause 
which  led  to  the  injury  complained,  of,  or 
rather  his  previous  knowledge  of  a  state  of 
facts  which  It  was  his  duty  to  guard  against, 
and  his  omission  to  do  which  has  led  to  the  • 
injury  complained  of.  The  insertion  of  such 
an  allegation  Is  called  "laying  the  action  (or 
indictment)  with  a  scienter."  And  the  term 
is  frequently  used  to  signify  the  defendant's 
guUty  Imowledge. 

Solaati    et    Tolentl    aon    flt    Injuria. 

Bract  fol.  20.  An  injury  is  not  done  to  one 
who  knows  and  wills  it 

Soientia  aelolonua  est  mixta  ismoram- 
tia..  8  Coke,  159.  The  knowledge  of  smat- 
terers  is  diluted  Ignorance. 

Soientia  ntrlmane  par  pares  iMtntr»- 
hentea  fadt.  Equal  knowledge  on  both 
Bides  makes  contracting  parties  equal.  3 
Burrows,  1905.  An  insured  need  not  mention 
what  the  underwriter  knows,  or  what  he 
ought  to  know.     Broom,  Max.  772. 

8CIZJ0ET.  Lat  To-wlt ;  that  Is  to  say. 
A  word  used  In  pleadings  and  other  instru- 
ments, as  introductory  to  a  more  particu- 
lar statement  of  matters  previously  men- 
tioned in  general  terms.    Hob.  171,  172. 

SOXMTULXiA.  Lat.  A  spark;  a  remain- 
ing particle;  the  least  particle. 

—Scintilla  Juris.  In  real  property  law.  A 
spark  of  right  or  interest.  By  this  figurative 
expression  was  denoted  the  small  particle  of  in- 
terest which,  by  a  fiction  of  law,  was  supposed 
to  remain  in  a  feoffee  to  uses,  sufficient  to  sup- 
port contingent  uses  afterwards  coming  into  ex- 
istence, and  thereby  enable  the  statute  of  uses 
(27  Hen.  VIII.  c.  10)  to  execute  them.  See  2 
Washb.  Real  Prop.  125;  4  Kent,  Comm.  238. 
—Scintilla  of  eridencc.  A  spark,  glimmer, 
or  faint  show  of  evidence.  A  metaphorical  ex- 
pression to  descril)e  a  very  insignificant  or  tri- 
fling item  or  particle  of  evidence;  used  in  the 
statement  of  the  common-law  rule  that  if  there 
is  any  evidence  at  all  in  a  case,  even  a  mere 
tcintilla,  tending  to  support  a  material  issue, 
the  case  cannot  be  taken  from  the  jury,  but 
must  be  left  to  their  decision.  See  Offutt  v. 
World's  Columbian  Eicposition,  175  111.  4'ra,  61 
N.  B.  651. 

Scire   dehea  cnm   qao  contrahls.     Tou 

ought  to  know  with  whom  you  deal.  11 
Mees.  &  W.  405,  632 ;  13  Mees.  &  W.  171. 

Scire  at  scire  debere  aeqnlparantnr  in 
Jnre.  To  know  a  thing,  and  to  be  bound  to 
know  It  are  regarded  In  law  as  equivalent. 
Tray.  Leg.  Max.  561. 

SCIXIE  FACIAS.  Lat  In  practice.  A 
Judicial  writ,  founded  upon  some  record,  and 
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requiring  the  person  against  whom  It  Is 
brought  to  show  cause  why  the- party  bring- 
ing it  should  not  hare  advantage  of  such 
record,  or  (In  the  case  of  a  scire  facias  to  re- 
peal letters  patent)  why  the  record  should 
not  be  annulled  and  vacated.  2  Archb.  Fr. 
K.  B.  86 ;   Pub.  St  Mass.  p.  1295. 

The  most  common  application  of  this  writ 
is  as  a-  process  to  revive  a  judgment,  after 
the  lapse  of  a  certain  time,  or  on  a  change 
of  parties,  or  otherwise  to  have  execution  of 
'the  judgment.  In  which  cases  It  is  merely 
a  continuation  of  the  original  action.  It  is 
used  more  rarely  as  a  mode  of  proceeding 
against  special  ball  on  their  recognizance, 
and  as  a  means  of  repealing  letters  patent, 
in  which  cases  it  Is  an  original  proceeding. 
2  Archb.  Pr.  K.  B.  86.  And  see  Knapp  t. 
Thomas,  89  Ohio  St  383,  48  Am.  Rep.  462; 
Walker  v.  Wells,  17  Ga.  551,  63  Am.  Dec. 
252 ;  Chestnut  v.  Chestnut  77  111.  349 ;  Lyon 
V.  Ford,  20  D.  C.  535;  State  Treasurer  v. 
Foster,  7  Vt  53 ;  Lafayette  County  v.  Won- 
derly,  92  Fed.  314,  34  C.  C  A.  360 ;  Hadaway 
V.  Hynson,  89  Md.  305,  43  Ati.  806. 

•— Soire  faolaa  ad  andlendnvi  errorea.    The 

name  of  a  writ  whicli  is  sued  out  after  the 
plaintiff  in  error  has  assigned  his  errors.  Fitzh. 
Nat.  Brev.  20.— S«lre  faolas  ad  dlaproban- 
diun  debltnm.  The  name  of  a  writ  in  use  in 
Pennsylvania,  which  lies  by  a  defendant  in  foi^ 
eign  attachment  agninst  the  plaintiff,  in  order 
to  enable  him,  within  a  year  and  a  day  next 
ensuing  the  time  of  payment  to  the  plaintiff  in 
the  attachment,  to  disprove  or  avoid  the  debt 
recovered  against  him.  Bouvier.— Soire  f a«iaa 
ad  rehabeadam  terrain.  A  scire  facias  ad 
rehabendam  terram  lies  to  enable  a  judgment 
debtor  to  recover  bacic  his  lands  talien  under  an 
elegit  when  the  judgment  creditor  has  satisfied 
or  been  paid  the  amount  of  his  judgment.  Chit. 
692 ;  Foat.  on  Sci.  Fa.  58.— Soire  faolaa  for 
tbe  orowm.  In  English  law.  The  summary 
proceeding  by  extent  is  only  resorted  to  when 
a  crown  debtor  is  insolvent,  or  there  is  good 
ground  for  supposing  that  the  debt  may  be  lost 
by  delay.  In  ordinary  cases  where  a  debt  or 
duty  appears  by  record  to  be  oWing  to  tie 
crown,  the  process  for  the  crown  is  a  writ  of 
sci.  fa.  guare  cxccutionem  non;  but  should  the 
defendant  become  Insolvent  pending  this  writ, 
the  crown  may  abandon  the  proceeding  and  re- 
■ort  to  an  extent.  Wharton.— Scire  faclaii 
qnare  reatitntioneaa  non.  This  writ  lies 
where  execution  on  a  judgment  has  been  levied, 
but  the  money  baa  not  been  paid  over  to  the 
plaintiff,  and  the  judgment  is  afterwards  re- 
versed in  error  or  on  appeal ;  in  such  a  case  a 
scire  facias  is  necessary  before  a  writ  of  resti- 
tution can  issue.  Chit.  582;  Foat.  on  Sci.  Fa. 
.  04. — Scire  facias  anr  mortcage.  A  writ  of 
scire  facias  issued  upon  the  default  of  a  mort- 
gagor to  make  payments  or  observe  conditions, 
requiring  him  to  show  cause  why  the  mortgage 
should  not  be  foreclosed,  and  the  mortgaged 
property  taken  and  sold  in  execution. — Scire 
faolaa  anr  mimioipal  olalm.  A  writ  of 
scire  facias,  authorized  to  be  issued,  in  Penn- 
sylvania, as  a  means  of  enforcing  payment  of 
a  municipal  claim  (<{.  v.)  out  of  the  real  estate 
upon  which  such  claim  la  a  lien. 

SCIRE  FECI.  Lat  In  practice.  The 
name  given  to  the  sheriff's  return  to  a  writ 
of  scire  facias  that  he  has  caused  notice  to 
be  given  to  the  party  or  parties  against  whom 
the  writ  was  issued.  2  Archb.  Pr.  K.  B. 
98,  99. 


SCnUB  FIEBI  INQUIRY.  In  English 
law.  The  name  of  a  writ  formerly  used  to 
recover  the  amount  of  a  judgment  from  as 
executor. 

Scire  leges  non  hoo  eat  verba  eanua 
tenere,  sed  vim  ao  poteatateai.  To  know 
the  laws  is  not  to  observe  their  mere  words, 
but  their  force  and  power ;  [that  is,  the  es- 
sential meaning  in  which  their  efficacy  re- 
sides.}   Dig.  1,  3,  17;    1  Kent  Comm.  462. 

Soire  proprie  eat  rem  ratione  et  par 
eanaam  oocmoaoere.  To  know  properly  is 
to  know  a  thing  Jn  its  reason,  and  by  Its 
cause.  We  are  truly  said  to  know  anything, 
where  we  know  the  true  cause  thereof.  Co. 
Litt  1836. 

SdREWYTE.  In  old  English  law.  A. 
tax  or  prestation  paid  to  the  sheriff  for  hold- 
ing the  assizes  or  county  courts.    Cowell. 

8CI8SIO.  Lat  In  old  English  law.  A 
cutting.  Bcissio  aHricularum,  cropping  of  the 
earn.  An  old  punishment  Fieta,  lib.  1,  a  38. 
ii  10. 

SOITE,  or  SITE.  The  Sitting  or  standins 
on  any  place ;  the  seat  or  situation  of  a  cap- 
ital messuage,  or  the  ground  whereon  it 
stands.    Jacob. 

SCOLD.  A  troublesome  and  angry  wo- 
man, who,  by  brawling  and  wrangling  among 
her  neighbors,  breaks  the  public  peace,  in- 
creases discord,  and  becomes  a  public  nui- 
sance to  the  neighborhood.  4  Steph.  Comm. 
276. 

— Common  aeold.     One  who,  by  the  practice 

of  fre<]uent  scolding,  disturbs  the  neighborhood. 
Bisb.  Crim.  Law,  §  147.  A  quarrelsome,  brawl- 
ing, vituperative  person.  U.  S.  v.  Royail,  27 
Fed.  Cas.  907;  Com.  v.  Mohn,  52  Pa.  243,  91 
Am.  Dec.  153;  Baker  y.  State,  53  N.  3.  Law, 
45,  20  Ati   858. 

8COT<  In  old  English  law.  A  tax,  or 
tribute;   one's  share  of  a  contribution. 

.—Scot  and  lot.  In  English  law.  The  name 
of  a  customary  contribution,  laid  upon  all  sub- 
jects according  to  their  ability.  Brown.-4oot 
and  lot  Totera.  In  English  law.  Voters  in 
certain  boroughs  entitled  to  the  franchise  in  vir- 
tue of  their  paying  this  contribution.  2  Steph. 
Comm.  360. 

8COTAX.  In  old  English  law.  An  ex- 
tortionate practice  by  officers  of  the  forest 
who  kept  ale-bouses,  and  compelled  the  peo- 
ple to  drink  at  their  houses  for  fear  of  their 
displeasure.  Prohibited  by  the  charter  of 
the  forest  c.  7.   Wharton. 


SCOTCH    MARRIAGES. 

Gbeen. 


See    GarniA. 


SCOTCH  PEERS.  Peers  of  the  king- 
dom of  Scotland ;  of  these  sixteen  are  elected 
to  parliament  by  the  rest  and  represent  the 
#hole'  body.  They  are  elected  for  one  parlia- 
ment only. 
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SCOTS.  In  English  law.  Assessments  by 
commissioners  of  sewers. 

800TTABE.  To  pay  scot,  tax,  or  cus- 
tomary dues.    CowelL 

8COUNUREI..  An  approbious  epithet, 
implying  rascality,  rlUainy,  or  a  want  of 
honor  or  integrity.  In  slander,  this  word  ia 
not  actionable  per  se.    2  Bout.  Inst  2250. 

BOBAMBUNO       POSSESSION.      "  See 

POBSESSIOK. 

SCRAWIi.  A  word  used  In  some  of  the 
United  States  for  scrowl  or  scroll.  "The 
word  'seal,'  written  in  a  scrawl  attached  to 
the  name  of  an  obligor,  makes  the  Instrument 
a  specialty."    Comerford  t.  Cobb,  2  Fla.  41& 

SCBXBA.  Lat.  A  scribe;  a  secretary. 
Boriba  regis,  a  king's  secretary;  a  chancel* 
lor.    Spelman. 

S«ribea«  est  agere.  To  write  is  to  act 
Treasonable  words  set  down  in  writing 
amount  to  overt  acts  of  treason.  2  Eolle,  SO ; 
4  Bl.  Comm.  80 ;  Broom,  Max.  312,  967. 

SCRIP.  Certificates  of  ownership,  either 
absolute  or  conditional,  of  shares  in  a  public 
company,  corporate  profits,  etc.  Pub.  St 
Mass.  1882,  p.  1295. 

A  scrip  certificate  (or  shortly  '%crip")  is 
an  acknowledgment  by  the  projectors  of  a 
company  or  the  issuers  of  a  loan  that  the 
person  named  therein  (or  more  commonly 
the  holder  for  the  time  being  of  the  certifi- 
cate) Is  entitled  to  a  certain  specified  num- 
ber of  shares,  debentures,  bonds,  etc.  It  is 
usually  given  in  exchange  for  the  letter  of 
allotment,  and  In  its  turn  is  given  up  for 
the  shares,  debentures,  or  bonds  which  it 
represents.     Lindl.   Partn.   127;    Sweet 

The  term  has  also  been  applied  in  the 
United  States  to  warrants  or  other  like  or- 
ders drawn  on  a  municipal  treasury  (Alma 
V.  Guaranty  Sav.  Bank,  CO  Fed.  207,  8  C.  C. 
A.  564,)  to  certificates  showing  the  holder 
to  be  entitled  to  a  certain  portion  or  allott- 
ment  of  public  or  state  lands,  (Walt  v.  State 
L«nd  Ofllce  Com'r,  87  Mich.  353,  49  N.  W. 
600,)  and  to  the  fractional  paper  currency 
issued  by  the  United  States  during  the  pe- 
riod of  the  Civil  War. 

.— Serip  dividend.     See  DiTiDBNn. 

SCRIPT.  Where  instruments  are  exe- 
cuted in  part  and  counterpart  the  original 
or  principal  is  so  called. 

In  Engllsli  probate  praotloe.  A  will, 
codicil,  draft  of  will  or  codicil,  or  written 
Instructions  for  the  same.  If  the  will  Is  de- 
stroyed, a  copy  or  any  paper  embodying  its 
contents  becomes  a  script,  even  though  not 
made  under  the  direction  of  the  testator. 
Browne,  Prob,  Pr.  280. 


Seript*  obllsatlones  sorlptla  tollua* 
tnr,  et  nndl  oomaeiuna  oUlgatlo  eon.- 
trarlo  ooiueium  dlasolvltnr.  Written  Ob- 
ligations are  superseded  by  writings,  and  an 
obligation  of  naked  assent  is  dissolved  by  as- 
sent to  the  contrary. 

SC^MPTORTDM.  In  old  records.  A 
place  in  monasteries,  where  writing  was 
done.     Spelman. 

'BORIPmi.  Lat.  A  writing;  some- 
thing written,    rieta,  1.  2,  c.  60,  S  25. 

— Sorlptnin  Indentatuat.  A  writing  indent- 
ed ;   an  indenture  or  deed. — Sorlptnni  obllf  a- 

torlnm.  A  writing  obligatory.  The  technical 
name  of  a  bond  in  old  pleadingg.  Any  writing 
under  seal. 

SCRIVENER.  A  writer;  scribe;  con- 
veyancer. One  whose  occupation  is  to  draw 
contracts,  write  deeds  and  mortgages,  and 
prepare  other  species  of  written  instruments. 

Also  an  agent  to  whom  property  is  in- 
trusted by  others  for  the  purpose  of  lendinf 
It  out  at  an  interest  payable  to  Ills  principal, 
and  for  a  commission  or  bonus  for  himself, 
whereby  he  gains  bis  livelihood. 

—Money  sorlvener.  A  money  broker.  Ode 
name  was  also  formerly  applied  in  England  to  a 
person  (generally  an  attorney  or  solicitor)  whose 
business  was  to  find  investments  for  the  mcxiey 
of  his  clients,  and  see  to  perfecting  the  securi- 
ties, and  who  was  often  Intrusted  with  the  cus- 
tody of  the  securities  and  the  collection  of  the 
interest  and  principal.  See  Williams  v.  Wall^ 
er,  2  Sandf.  Cb.  (N.  X.)  325. 

SCBOIX.  A  mark  Intended  to  supply 
the  place  of  a  seal,  made  with  a  pen  or  other 
instrument  of  writing. 

A  paper  or  parchment  containing  some 
writing,  and  rolled  up  so  as  to  conceal  it 

SCROOP'S  INN.  An  obsolete  law  so- 
ciety, also  called  "Serjeants'  Place,"  oppo- 
site to  St  Andrew's  Church,  Holbom,  Jion- 
don. 

SCRUET-ROIX.  In  old  practice.  A 
species  of  roll  or  record,  on  which  the  ball 
on  habeas  corpus  was  entered. 

SCRUTATOR.  Lat  ,  In  old  English  law; 
A  searcher  or  bailiff  of  a  river;  a  water- 
bailiff,  whose  business  was  to  look  to  the 
king's  rights,  as  bis  wrecks,  his  flotsam,  jet- 
sam, water-strays,  royal  fishes.  Hale,  de 
Jure  Mar.  pars  1,  c.  5. 

SCUSS1TS.  In  old  European  law.  Sbak<. 
en  or  beaten  out ;  threshed,  as  grain.  Spel- 
man. 

SCXJTAOE.  In  feudal  law.  A  tax  or 
contribution  raised  by  those  that  held  lands 
by  knight's  service,  towards  furnishing  the 
king's  army,  at  the  rate  of  one,  two  or  three 
marks  for  every  knight's  fee. 

A .  pecuniary  eomposltipn  or  commutation 
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made  by  a  tenant  by  knlgbt-servlce  In  lieu 
of  actual  service.    2  Bl.  Comm.  74. 

A  pecuniary  aid  or  tribute  originally  re- 
served by  particular  lords,  instead  or  In 
lieu  of  personal  service,  varying  in  amount 
according  to  the  expenditure  whlcb  the  lord 
had  to  Incur  in  his  personal  attendance  upon 
the  king  in  his  wars.  Wright,  Ten.  121- 
134. 

SOTTTAOIO  HABEITDO.  A  writ  that 
anciently  lay  against  tenants  by  knight's 
service  to  serve  in  the  wars,  or  send  suffi- 
cient persons,  or  pay  a  certain  sum.  Fltzb. 
Nat  Brev.  83. 

SOtTTE.  A  French  coin  of  gold,  coined 
A.  D.  1427,  of  the  value  of  Ss.  4d. 

SOVTELXiA.     A  scuttle;    anything  of  a 
flat  or  broad  shape  like  a  shield.    Cowell. 
— Bcatella  eleemosysArla.    An  alms-basket. 

BUUTU'AiU.  In  old  records.  Esquire; 
the  same  as  "armlger."    SpeUnan. 

BOITTUM  ABMOBUM.  A  Shield  or  coat 
of  arms.    Cowell. 

80TBA.  In  old  Bngllsii  law.  Shire  t 
county ;  the  Inhabitants  of  a  county. 

80TBEOEMOTE.  In  Saxon  law.  The 
meeting  or  court  of  the  shire.  This  was  the 
most  Important  court  in  the  Saxon  polity, 
having  Jurisdiction  of  both  ecclesiastical  and 
secular  causes.  Its  meetings  were  held  twice 
in  the  year.  Its  Latin  name  was  "curia 
oomitatis." 

SE  SEFENDENOO.  Lat.  In  defending 
himself ;  in  self-defense.  Homicide  commit- 
ted «e  defendendo  is  excusable. 

SEA.  The  ocean;  the  great  mass  of  wa- 
ter which  surrounds  the  land.  U.  S.  v.  Bod- 
gers,  150  U.  S.  249,  14  Sup.  Ct  109,  37  L. 
Ed.  1071;  De  Lovlo  v.  Bolt,  7  Fed.  Cas.  428; 
Cole  V.  White.  28  Wend.  (N.  Y.)  516 ;  Snow- 
don  V.  Guion,  50  N.  Y.  Super.  Ct.  143. 

—Beyond  sea.  In  England,  this  phrase  means 
beyond  the  limits  of  the  British  Isles ;  in 
America,  outside  the  limits  of  the  United  States 
or  of  the  particular  state,  as  the  case  may  be. 
^Slch  seas.  The  ocean  ;  public  waters.  Ac- 
cording to  the  English  doctrine,  the  high'  sea 
begins  at  the  distance  of  three  miles  from 
the  coast  of  any  country ;  according  to  the 
American  view,  at  low-water  mark,  except  in 
the  case  of  small  harbors  and  roadsteads  in- 
closed within  the  faucet  terra.  Ross  v.  Mc- 
Intyre.  140  U.  8.  4.53.  11  Sup.  Ct.  8&7.  35  L. 
Ed.  581 ;  U.  8.  v.  Grush,  M  Fted.  Cas.  50 ; 
U.  S.  v.  Rodgers,  150  U.  S.  249.  14  Sup.  Ct. 
TOO,  37  L.  Ed.  1071 ;  Ex  parte  Bjers  (D.  C.) 
32  Fed.  405.  The  oi>en  ocean  outside  of  the 
famce*  terrie,  as  distinguished  from  arms  of  the 
sea;  the  waters  of  the  ocean  without  the 
boundary  of  any  county.  Any  waters  on  the 
sea-coast  which  are  without  the  l>oundaries  of 
low-water  mark.— Main  sea.  The  open,  unin- 
dosed  ocean ;  or  that  portion  of  the  sea  which 
is  witbout  the  fauoe*  terrie  on  the  sea-coast,  In 


contradistinction  to  that  which  is  snrroanded  or 
Inclosed  between  narrow  headlands  or  promon- 
tories. People  V.  Richmond  County,  73  N.  T. 
396 ;  U.  S.  v.  Grush,  26  Fed.  Cas.  48 ;  U.  S. 
v.  Rodgers.  150  U.  S.  249.  14  Sup.  Ct.  109,  37 
L.  Ed.  1071 ;  Baker  v.  Hoag,  7  N.  Y.  561,  59 
Am.  Dec.  431 ;  2  East,  P.  C.  c  17,  |  10.— S««- 
batterles.  Assaults  by  masters  in  the  mer- 
chant service  upon  seamen  at  sea.— 4Sea-1ied. 
All  that  portion  of  land  under  the  sea  that  lies 
beyond  the  sea-shore.— S«a-brl«f,  See  Sea- 
Letter. — Sea-Kreena.  In  the  Scotch  law. 
Grounds  overfiowed  by  the  sea  in  spring  tides. 
Bell^— Sea^laTTs.  Laws  relating  to  the  sea, 
as  the  laws  of  Oleron,  etc.-4ea*letter.  A 
species  of  manifest,  containing  a  description  of 
the  ship's  cargo,  with  the  port  from  which  It 
comes  and  the  port  of  destination.  This  is  one 
of  the  documents  necessary  to  be  carried  by  all 
neutral  vessels,  in  the  merchant  service,  in  time 
of  war,  as  an  evidence  of  their  nationality.  4 
Kent,  Comm.  157.  See  Sleght  v.  Hartshome, 
2  Johns.  (N.  T.)  540.— Bea-reere.  An  ofBcer 
in  maritime  towns  and  places  who  took  care  of 
the  maritime  rights  of  the  lord  of  the  manor, 
and  watched  the  shore,  and  collected  wrecks  for 
the  lord.  Tomlins.— Sea  rovwcu.  Pirates  and 
robbers  at  sea.— Sea«4bore.  The  margin  of  the 
sea  in  its  usual  and  ordinary  state.  When  the 
tide  Is  out,  low-water  mark  is  the  margin  of  the 
sea;  and,  when  the  sea  is  full,  the  margin  la 
high-water  mark.  The  sea-shore  is  therefore 
all  the  ground  between  the  ordinary  bi^- 
water  mark  and  low-water  mark.  It  cannot 
be  considered  as  including  any  ground  always 
covered  by  the  eea,  for  then  it  would  have  no 
definite  limit  on  the  sea-board.  Neither  can 
It  Include  any  part  of  the  upland,  for  the 
same  reason.  Storer  v.  Freeman,  6  Mass.  439, 
4  Am.  Dec.  156;  Church  v.  Meeker,  34  Conn. 
424.  That  space  of  land  over  which  the  waters 
of  the  sea  are  apread  in  the  highest  water  dur- 
ing the  winter  season.  Civ.  Code  La.  art.  442. 
— Seawortliy,  Seaworthlnesa.  See  those 
titles. 

SEAIi.  An  impression  upon  wax,  wafer, 
or  some  other  tenacious  substance  capable  of 
being  impressed.  All^i  v.  Sullivan  R.  Co.. 
82  N.  H.  449;  Solon  v.  WUliamaburgh  Say. 
Bank,  114  N.  Y.  132,  21  N.  B.  168;  Alt  ▼. 
Stoker,  127  Mo.  471,  30  S.  W.  132;  Brad- 
ford V.  Randall,  5  Pick.  (Mass.)  407 ;  Osbom 
V.  Klstler,  35  Ohio  St.  102;  Hopewell  Tp. 
V.  Amwell  Tp.,  6  N.  J.  Law,  175;  Jones  v. 
Logwood,  1  Wash.  (Va.)  43. 

A  seal  Is  a  particular  sign,  made  to  attest 
in  the  most  formal  manner,  the  execution  of 
an  Instrument    Code  Civ.  Proc.  Cal.  f  1930^ 

Merlin  defines  a  seal  to  4>e  a  plate  of  metal 
with  a  flat  surface,  on  which  is  engraved  the 
arms  of  a  prince  or  nation,  or  private  individ- 
ual, or  other  device,  with  which  an  impression 
may  I>e  made  on  wax  or  other  substance  on 
paper  or  parchment  in  order  to  authenticate 
them.  The  impression  thus  made  is  also  called 
a  "seal."    Rgpert.  mot  "Sceaw." 

— Oontmon  seal.  A  seal  adopted  and  used  by  a 
corporation  for  authenticating  its  corporate  acts 
and  executing  legal  instruments.— Corporate 
seal.  The  official  or  common  seal  of  an  incorpo- 
rated company  or  association.— Great  seal.  In 
English  law.  A  seal  by  virtue  of  which  a  great 
part  of  the  royal  authority  is  exercised.  The  of- 
fice of  the  lord  chancellor,  or  lord  keeper.  Is 
created  by  the  delivery  of  the  great  seal  into  his 
custody.  There  is  one  great  seal  for  all  public 
acts  of  state  which  concern  the  United  King- 
dom. Mozley  ft  Whitley.  In  American  law, 
the  United  States  and  also  each  of  the  states 
has  and  uses  a  seal,  always  carefully  described 
by  law,  and  sometimes  officially  called  the 
"great"  seal,  though  in  some  instances  known 
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■impir  u  "the  seal  of  the  United  SUtes,"  or 
"the  seal  of  the  etate."— VrtT»te  ■••!.  The 
seal  (however  made)  of  a  private  i>eT8on  or  cor- 
poration, as  distinguished  from  a  seal  employed 
by  a  state  or  i^vernment  or  any  of  its  bureaus 
or  departmeDt8.-^riT7  a«al.  .In  English  law. 
A  seal  used  in  making  out  grants  or  letters 
patent,  preparatory  to  their  passing  under  the 
great  seal.  2  Bl.  Comm.  347.^PnbIle  aeal. 
A  seal  l>elonging  to  and  used  by  one  of  the 
Irareaus  or  departments  of  government,  for 
authenticating  or  attesting  documents,  process, 
or  records.  An  impression  made  of  some  de- 
Tice,  by  means  of  a  piece  of  metal  or  other 
hard  sui>«tance,  kept  and  used  by  public  author- 
ity. Kirksey  v.  Bites,  7  Port,  (Ala.)  534,  31 
Am.  Dec.  7^.— <)iiarter  seal.  In  Scotch  law. 
A  seal  kept  by  the  director  of  the  chancery ;  in 
shape  and  impression  the  fourth  part  of  the 
great  seal,  and  called  in  statutes  the  "testi- 
monial" of  the  great  seal.  Bell^— Seal  days. 
In  Bnj^sh  practice.  Motion  days  in  the  court 
of  ctiancery,  so  called  because  every  motion  had 
to  be  stamped  with  the  seal,  which  did  not  lie 
in  court  in  the  ordinary  sittings  out  of  term. 
Wharton.— Seal  offiee.  In  English  practice. 
An  office  for  the  sealing  of  judicial  writs.— 
■•al-paper.  In  Englidi  law.  A  document 
issued  by  the  lord  chancellor,  previously  to  the 
commencement  of  the  sittings,  detailing  the 
bnsinese  to  be  done  for  each  day  in  bis  court, 
and  in  the  courts  of  the  lords  justices  and  vice- 
ehancellCKik  The  master  of  the  rolls  In  like 
manner  issued  a  seal-paper  in  respect  of  tha 
bnsiness  to  be  heard  before  him.  Smith.  Cb. 
Pr.  9. 

SEAIiED.  Authenticated  by  a  seal;  ex- 
ecuted by  the  afBxlng  of  a  seal.  Also  fas- 
tened up  In  any  manner  so  as  to  be  closed 
against  inspection  of  the  contents. 

-Sealed  and  dellTered.  These  words,  fol- 
lowed by  the  signatures  of  the  witnesses,  con- 
stitute the  usual  formula  for  the  attestation 
of  conveyances.— Sealed  Inaimmeiit.  An  in- 
stmment  of  writing  to  which  the  party  to  be 
boand  has  affixed,  not  only  his  name,  but  also 
his  seal,  or  (in  those  jurisdictions  where  it  is 
allowed)  a  scroll,  (g.  «.)— Sealed  Verdlet. 
When  the  jury  have  agreed  upon  a  verdict,  if 
the  court  is  not  in  session  at  the  time,  they  are 
permitted  (usually)  to  put  their  written  finding 
In  a  sealed  envelope,  and  then  separate.  This 
verdict  they  return  when  the  court  again  con- 
venes. The  verdict  thus  returned  has  the  same 
effect,  and  mnst  be  treated  in  the  same  manner, 
as  if  returned  in  open  court  before  any  separa- 
tion of  the  jury  had  taken  place.  The  process 
Is  called  "sealing  a  verdict"  Sntiiff  v.  Gilbert, 
8  Ohio,  406 ;    Young  v.  Seymour,  4  Neb.  89. 

SHATiIWO.  By  seals.  In  matters  of  suc- 
cession, is  understood  the  placing,  by  the 
proper  officer,  of  seals  on  the  effects  of  a 
succession  for  the  purpose  of  preserving 
them,  and  for  the  interest  of  third  persons. 
The  seals  are  affixed  by  order  of  the  judge 
having  jurisdiction.    Cly.  Code  La.  art  1075. 

*8EAIini'0  TIP.  Where  a  party  to  an  ac- 
tion has  been  ordered  to  produce  a  docu- 
ment part  of  which  is  either  irrelevant  to 
the  matters  in  question  or  Is  privileged  from' 
production,  he  may,  by  leave  of  the  court, 
seal  up  that  part,  If  he  makes  au  affidavit 
stating  that  It  is  Irrelevant  or  privileged. 
Daniell,  Ch.  Pr.  1681.  The  sealing  up  is 
generally  done  by  fastening  pieces  of  paper 
over  the  part  with  gum  or  wafers.    Sweet 


SEALS.  In  Louisiana.  Seals  are  placed 
upon  the  ^ects  of  a  deceased  person.  In  cer- 
tain cases,  by  a  public  officer,  as  a  method  of 
faking  official  custody  of  the  succession.  See 
Seauro. 

8EAMEK.  Sailors;  mariners;  persons 
whose  business  Is  navigating  ships.  Com- 
monly exclnalve  of  the  officers  of  a  ship. 

SBAMCE.  In  French  law.  A  session; 
as  of  some  public  body. 

SEABCH.     la  lateraatioaal  law.     The 

right  of  search  Is  the  right  on  the  part  Of 
ships  of  war  to  visit  and  search  merchant 
vessels  during  war,  In  order  to  ascertain 
whether  the  ship  or  cargo  is  liable  to  seizure 
Resistance  to  visitation  and  search  by  a  neu- 
tral vessel'  makes  the  vessel  and  cargo  liable 
to  confiscation.  Numerous  treaties  regnlate 
the  manner  In  which  tlie  right  of  search  must 
be  exercised.  Man.  Int  Law,  433;  Sweet. 
Xn  erlmlaal  law.  An  examination  of  a 
man's  house  or  other  buildings  or  premises, 
or  of  his  person,  with  a  view  to  the  discov- 
ery of  contraband  or  lUldt  or  stolen  prop- 
erty, or  some  evidence  of  guilt  to  be  used  In 
the  prosecution  of  a  criminal  action  for  some 
crime  or  oflTense  with  which  he  is  charged. 

la  praotlee.  An  examination  of  the  of? 
fidal  books  and  dockets,  made  In  the  pro- 
cess of  investigating  a  title  to  land,  for  the 
purpose  of  discovering  if  there  are  any  mort- 
gages, judgments,  tax-liens,  or  other  incnm-i 
brances  upon  It 

SEABOK-WABBAirr.  A  search-war- 
rant Is  an  order  in  writing,  Issued  by  a  jus- 
tice or  other  magistrate,  in  the  name  of  the 
state,  directed  to  a  sheriff,  constable,  or  Oth- 
er officer,  commanding  him  to  search  a  speci- 
fied house,  shop,  or  other  premises,  for  per- 
sonal property  alleged  to  have  t>een  stolen, 
or  for  unlawful  goods,  and  to  bring  the  same, 
when  found,  before  the  magistrate,  and  ns- 
ually  also  the  body  of  the  person  occupying 
the  premises,  to  be  dealt  with  according  to 
law.  Pen.  Code  Cal.  |  1523;  Code  Ala.  1886, 
i  4727 ;  Bev.  Code  Iowa  1880,  (  4629. 

SEABOHEB.  In  English  law.  ,An  of- 
ficer of  the  customs,  whose  duty  it  Is  to  ex- 
amine and  search  all  ships  outward  bound, 
to  ascertain  whether  they  have  any  prohibit- 
ed or  uncustomed  goods  on  'board.  Wharton. 
Jacob. 

SEATED  Z<Ain>.    See  Land. 

SEAWAN.  The  name  used  by  the  Al- 
gonquin Indians  for  the  shell  lieadB  (or  warn-' 
pum)  which  passed  among  the  Indians  as 
money.    Webster. 

SEAWOBTHXHESS.  In  marine  Insur- 
ance. A  warranty  of  seaworthiness  means 
that  t^e  vessel  is  competent  to  resist  the 
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Ordinary  attacks  of  wind  and  Weather,  and 
Is  competently  equipped  and  manned  for  the 
Toyage,  with  a  sufficient  crew,  and  with  suf? 
flcient  means  to  sustain  them,  and  with  a 
captain  of  general  good  character  and  naut- 
ical skill.    3  Kent,  Comm.  287. 

A  warranty  of  seaworthiness  extends  not 
only  to  the  condition  of  the  structure  of  the 
ship  itself,  but  requires  that  it  be  properly 
laden,  and  provided  with  a  competent  mas- 
ter, a  sufficient  number  of  competent  officers 
and  seamen,  and  the  requisite  appurtenances 
and  equipments,  such  as  ballast,  cables  and 
anchors,  cordage  and  sails,  food,  water,  fuel, 
and  lights,  and  other  necessary  or  proper 
stores  and  implements  for  the  royage.  Civil 
Code  Cal.  S  2684. 

The  term  "seaworthy"  is  somewhat  equivocal. 
In  its  more  literal  sense.  It  signifies  capable  of 
navigating  the  sea;  but,  more  exactly,  it  im- 
plies a  condition  to  be  and  remain  in  safety,  in 
the  condition  she  is  in,  whether  at  sea,  in  port, 
or  on  a  railway,  stripped  and  under  repairs. 
If,  when  the  policy  attaches,  she  is  in  a  suitable 
place,  and  capable,  when  repaired  and  equipped, 
of  navigating  the  sea,  she  is  seaworthy.  But 
where  a  vessel  is  warranted  seaworthy  for  a 
specified  voyage,  the  place  and  usual  length 
being  given,  something  more  is  Implied  than 
mere  pnysical  strength  and  capacity ;  she  most 
be  suitably  officered  and  manned,  supplied  with 
provisions  and  water,  and  furnished  with  charts 
and  instruments,  and,  especially  in  time  of  war, 
with  documents  necessary  to  her  security 
against  hostile  capture.  The  term  "seaworthy, 
as  used  in  the  law  and  practice  of  insurance, 
does  not  mean,  as  the  term  would  seem  to  im- 
ply, capable  of  going  to  sea  or  of  being  navi- 
gated on  the  sea;  it  imports  something  very 
different,  and  much  more,  viz.,  that  she  is 
sound,  staunch,  and  strong,  in  all  respects,  and 
equipped,  furnished,  and  provided  with  officers 
and  men,  provisions  and  documents,  for  a  cer- 
tain service.  In  a  policy  for  a  definite  voyage, 
the  term  "seaworthy"  means  "sufficient  for  such 
a  vessel  and  voyage."  Capen  v.  Washington 
Ins.  Co.,  12  Cusb.  (Mass.)  517,  ^C. 

SEAWOBTHT.  This  adjective,  applied 
to  a  vessel,  signifies  that  she  is  properly  con- 
structed, prepared,  manned,  equipped,  and 
provided,  for  the  voyage  intended.    See  Sea- 

W0BTHINE88. 

BECK.  A  want  of  remedy  by  distress. 
Litt.  I  218.  See  Rent.  Want  of  present 
fruit  or  profit,  as  in  the  case  of  the  reversion 
without  rent  or  other  service,  except  fealty. 
Co.  Lltt  151&,  n.  5. 

SEOONS.  This  term,  as  used  In  law, 
may  denote  either  sequence  In  point  of  time 
or  Inferiority  or  postponement  in  respect  to 
rank,  lien,  order,  or  privilege. 

As  to  second  "Cousin,"  "Deliverance," 
"Distress."  "Lien,"  "Mortgage,"  and  "Sur- 
charge," see  those  titles.  As  to  "Second- 
hand Evidence,"  see  Evidence.  As  to  "Sec- 
ond of  Exchange,"  see  Fibst. 

BEOOHIIABT,  n.  In  English  practice 
An  officer  of  the  courts  of  king's  bench  «nd 
common  pleas;    so  called  because  he  was 


second  or  niext  to  the  chief  officer.  In  the 
king's  bench  he  was  called  "Master  of  the 
King's  Bench  Office,"  and  was  a  deputy  of 
the  protbonotary  or  chief  clerk.  1  Arcbb^ 
Pr.  K.  B.  11,  12.  By  St  7  Wm.  IV.  and  1 
Vict,  c.  30,  the  office  of  secondary  was  abol- 
ished. 

An  officer  who  is  next  to  the  chief  officer. 
Also  an  officer  of  the  corporation  of  London, 
before  whom  inquiries  to  assess  damages  are 
held,  aa  before  ahwifts  In  counties.  Whar- 
ton. 

SECONDAHT,  adj.  Of  a  subsequent, 
subordinate,  or  Inferior  kind  or  class;  gen- 
erally opposed  to  "primary." 

As  to  secondary  "Conveyances,"  "Ease- 
ment," "Evidence,"  "Franchise,"  and  "Use," 
see  those  titles. 

SECONDS.  In  criminal  law.  Those  per- 
sons who  assist,  direct,  and  support  others 
engaged  in  fighting  a  duel. 

SECRET.  Concealed;  hidden;  not  made 
public;  particularly.  In  law,  kept  from  the 
knowledge  or  notice  of  persons  liable  to  be 
affected  by  the  act,  transaction,  deed,  or 
other  thing  spoken  of. 

As  to  secret  "Committee,"  "Equity," 
"Lien,"  "Partnership,"  and  "Trust,"  see  those 
titles. 

SECRETABT.  The  secretary  of  a  cor- 
poration or  association  is  an  officer  charged 
with  the  direction  and  management  of  that 
part  of  the  business  of  the  company  which  la 
concerned  with  keeping  the  records,  the  of- 
ficial correspondence,  with  giving  and  re- 
ceiving notices,  countersigning  documents, 
etc. 

The  name  "secretary"  is  also  given  to  sev- 
eral of  the  heads  of  executive  departmentb 
In  the  government  of  the  United  States;  as 
the  "Secretary  of  War,"  "Secretary  of  the 
Interior,"  etc.  It  is  also  the  style  of  some 
of  the  members  of  the  English  cabinet;  as 
the  "Secretary  of  State  for  Foreign  Af- 
fairs." There  are  also  secretaries  of  embas- 
sies and  legations. 

— Aeoretory  of   decrees  and  injnaettoas. 

An  officer  of  the  Enijlish  court  of  chancery. 
The  office  was  abolished  by  St.  16  &  16  Vict 
c.  87,  i  23.— Secretary  of  embassy.  A  dii)- 
lomatic  officer  appointed  as  secretary  or  as- 
sistant to  an  ambassador  or  minister  plenipo- 
tentiary.—Secretary  ot  IcK&tioii,  An  officer 
employed  to  attend  a  foreign  mission  and  to  per- 
form certain  duties  as  clerk.— Secretary  of 
state.  In  American  law.  This  is  the  tifle 
of  the  chief  of  the  executive  bureau  of  the 
United  States  called  the  "Department  of  State." 
lie  is  a  member  of  the  cabinet,  and  is  charged 
with  the  general  administration  of  the  inter- 
national and  diplomatic  affairs  of  the  govern- 
ment. In  many  of  the  state  governments  there 
is  an  executive  officer  bearing  the  same  title 
and  exercising  important  functions.  In  English 
law.  The  secretaries  of  state  are  cabinet  mln- 
isterR  attending  the  sovereign  for  the  receipt 
and  dispatch  of  letters,  grants,  petitions,  and 
many  ot  the  most  important  affairs  of  the  king^ 
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dom,  both  foreign  and  domestic.  There  are 
five  principal  secretaries,— one  for  the  home 
dei>artment,  another  for  foreign  affairs,  a  third 
for  the  colonies,  a  fourth  for  war,  and  a  fifth 
for  India.     Wharton. 


BECRETE.  To  conceal  or  hide  away. 
Particularly,  to  put  property  out  of  the  reach 
of  creditors,  either  toy  corporally  hiding  It, 
or  putting  the  title  In  another's  name,  or 
otherwise  hindering  creditors  from  levying 
on  it  or  attaching  it  Pearre  ▼.  Hawkins, 
62  Tex.  437;  Qnlle  v.  McNanny,  14  Minn. 
522  (Gil.  391)  100  Am.  Dec.  244;  Sturz  v. 
Fischer,  15  Misa  Rep.  410,  36  N.  T.  Supp. 
894. 

SECT.  "A  religious  sect  Is  a  body  or 
number  of  persons  united  In  tenets,  but  con- 
stituting a  distinct  organization  or  party,  by 
holding  sentiments  or  doctrines  different 
from  those  of  other  sects  or  people."  State 
V.  Hallock,  16  Nev.  385. 

SECTA.  In  old  English  law.  Suit;  at- 
tendance at  court ;  the  plalntifTs  suit  or  fol- 
lowing, i.  e.,  the  witnesses  whom  he  was  re- 
quired, in  tHe  ancient  practice,  to  bring  with 
him  and  produce  In  court,  for  the  purpose 
of  confirming  his  claim,  before  the  defend- 
ant was  put  to  the  necessity  of  answering 
the  declaration.  See  3  BI.  Comm.  295,  344; 
Bract,  fol.  214a.  A  survival  from  this  pro- 
ceeding Is  seen  In  the  formula  stUl  used  at 
the  end  of  declarations,  "and  therefore  he 
brings  his  suit,"  (et  inde  producU  sectam.) 

This  word,  in  Its  secondary  meaning,  sig- 
nifies suit  In  the  courts;   lawsuit 

<^— Seista  ad  curiam.  A  writ  that  lay  against 
him  who  refused  to  perform  his  suit  either  to 
the  coanty  court  or  the  court-haron.  Cowell. 
— Seota  ad  faTmnin.  In  old  English  law. 
Suit  due  to  a  man's  public  oven  or  bake-house. 
3  BI.  Comm.  235.— Secta  ad  Jnstloiam  fao- 
ierndam.  In  old  English  law.  A  service  which 
a  man  is  bound  to  perform  by  his  fee.— Seota 
ad  taoleadlaam,  A  writ  which  lay  for  the 
owner  of  a  mill  against  the  inhabitants  of  a , 
place  where  such  mill  is  situated,  for  not  doing ' 
soit  to  the  plaintiff's  mill ;  that  is,  for  not  hav- 
ing their  com  ground  at  it.  Brown. — Seeta  ad 
torrale.  In  old  English  law.  Suit  due  to 
a  man's  kiln  or  malthouse.  3  BI.  Comm.  235. 
^SeettL  oviia.  In  old  English  law.  Suit  of 
court;  attendance  at  court.  The  service, 
incambent  upon  feudal  tenants,  of  attending  the 
lord  at  his  court,  both  to  form  a  jury  when 
required,  and  also  to  answer  for  their  own 
actions  when  complained  of. — Seota  faoiemda 
per  iUam  qnse  habet  enlelam  partem. 
A  writ  to  compel  the  heir,  who  has  the  elder's 
part  of  the  co-heirs,  to  perform  suit  and  serv- 
ices for  all  the  coparceners.  Reg.  Orig.  177. 
'•—Seeta  regalia.  A  suit  so  called  by  which 
all  persons  were  bound  twice  in  the  year  to 
attend  in  the  sheriff's  tourn,  In  order  that 
they  might  be  informed  of  things  relating  to 
the  public  peace.  It  was  bo  called  because 
the  sherifTs  tourn  was  the  king's  leet,  and 
it  was  held  in  order  that  the  people  might 
l)e  bound  by  oath  to  bear  true  allegiance  to  the 
king.  Cowell. — Secta  nnlca  taatnm  faol- 
eada  pro  flnrllnu  haeredltatllms.  A 
writ  for  an  heir  who  was  distrained  by  tlie  lord 
to  do  more  suits  than  one,  that  he  should  i>e 
allowed  'to  do  one  trait  only  in  respect  of  the 
land  of  divers  heirs  descended  to  -Mm.    Cowell. 


Seota  est  pngna  ol villa  t  sicitt  aetovea 
armantnr  actlonlbna,  et,  qnaal,  gladHs 
aoclagiiBtiir,  Ita  rel  mnalimtiUF  ezcep- 
tloAlbas,  et  dc'cndnntnr,  quasi,  elypola. 

Hob.  20.  A  suit  is  a  civil  warfare;  for  as 
the  plaintiffs  are  armed  with  actions,  and,  as 
It  were,  girded  with  swords,  so  the  defend- 
ants are  fortified  with  pleas,  and  axe  defend- 
ed, as  It  were,  by  shields. 

Seota  qnn  sorlpto  nltltiur  a  scrlpto 
Tarlarl  nan  dehet.  Jenk.  Cent.  65.  A,  suit 
which  is  based  upon  a  writing  ought  not  to 
vary  from 'the  writing. 

8ECTATORES.  Suitors  of  conrt  who, 
among  the  Saxons,  gave  their  judgment  or 
verdict  in  civil  suits  upon  the  matter  of  fact 
a&d  law.    1  Reeve,  Eng.  Law,  22. 

SEOTIOir.  In  text-books,  codes,  statntes, 
and  other  juridical  writings,  the  smallest 
distinct  and  numbered  subdivisions  are  com- 
monly called '  "sections,"  sometimes  "arti- 
cles," and   occasionally  "paragraphs." 

SECTION  OF  UkXn.  In  American  land 
law.  A  division  or 'parcel  of  land,  on  the 
government  survey,  comprising  one  Square 
mile  or  640  acres.  Each  "township"  (six 
miles  square)  is  divided  by  straight  lines 
into  thirty-six  sections,  and  these  are  again 
divided  Into  half-sections  and  quarter.-see- 
tlons. 

The  general  and  proper  acceptation  of  the 
terms  ''section,"  "half,"  and  "quarter  section,"' 
as  well  as  their  construction  by  the  general 
land  department,  denotes  the  land  in  the  setf- 
tional  and  subdivisional  lines,  and  Hot  the  exact 
quantity  which  a  perfect  admeasurement  of  an 
unobstructed  surface  would  declare.  Brown 
V.  Hardin,  21  Ark.  327. 

SECTIS  NON  FACIEin>IS.  A  Writ 
which  lay  for  a  dowress,  or  one  in  wardshijCi, 
to  l>e  free  from  suit  of  conrt    Oow^. 

SECTORES.  Lat  In  Roman  law.  Pnr*' 
Chasers  at  auction,  -or  public  sales.  . 

SECUIiAH.  Not  spirltnal ;  not  ecclesias- 
tical; relating  to  affairs  of  the  present 
world. 

'-Seonlar  business.  As  used  in  Sunday  laws; 
this  term  includes  all  forme  of  activity  in  the 
business  affairs  of  life,  the  prosecution  of  a 
trade  or  employment,  and  commercial  dealings; 
such  as  the  making  of  promissory  notes^ending 
money,  and  the  like.  .  See  Lovejoy  v.  Whipple, 
18  Vt.  383,  46  Am.  Dec.  157;  Finn  v.  Dona- 
hue, 35  Conn.  217 ;  Allen  v.  Deming,  14  N.  H. 
130,  40  Am.  Dec.  179;  Smith  v.  Foster,  41  N. 
H.  221.-4eanlar  clergy.  In  ecclesiastical 
law,  this  term  is  axipHed  to  the  parochial  clergy, 
who  perform  their  ministry  tn  lecvlo  (in  th^ 
world),  and  who  are  thus  distinguished  from 
the  monastic  or  "regular"  clergy.  Steph.  Comm. 
681,  note. 

SECUMOUM.  Lat  In  the  civil  and 
common  law.  According  ta  Occurring  in 
many  phrases  of  familiar  use,  as  follows: 

— Seonndnm  aqnnm  et  bfmnm.  According 
to  what  is  }U8t -and  right    Beonndnm  alUi- 
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fe»te  et  probata.  According  to  what  la  al- 
WKcd  and  proved ;  BccordinK  to  the  allegations 
and  proofs.  15  East,  81 :  Cloutman  v.  Tnnisoo, 
1  Sumn.  375,  Fed.  Cas.  No.  2,907.— Seonndnm 
■rteaa.  According  to  the  art,  trade,  business, 
or  science.— 4eoiuidiun  bomos  mores.  Ac- 
cording to  good  usages ;  according  to  established 
custom  J  regularly  ;  orderly. — Seeiindiiin  eon- 
saetndaneBs  jnanerii.  According  to  the  cus- 
tom of  the  manor.— Seenndnm  formam 
oharUe.  According  to  the  form  of  the  charter, 
(deed.)— Soonaidiua  formam  donl.  Accord- 
ing to  the  form  of  the  gift  or  grant.  See  For- 
MEDON.^Beovadiim  formam  atatiitl.  Ac- 
cording to  the  form  of  the  statute..— Soonncliua 
loKom  eomjamiem.  According  to  the  com- 
mon law.— Seoand-am  normam  lesls.  Ac- 
cording to  the  rule  of  law;  by  the  intendment  and  ' 
rule  01  law.— Aeeiindnm  rosnlaat.  Accord- 
ing to  the  rule ;  by  rule.— Seevadnm  snlijee- 
iut  matarlBm.  According  to  the  subject- 
matter.  1  Bl.  Comm.  229.  All  agreements 
must  be  construed  secundum  tubjectam  materi- 
«M  it  the  matter  will  bear  it.    2  Mod.  80,  arg. 

Boouadnm  natnram  est  oommoda  ea^ 
Jvaqve  rei  enm  seani,  qnem  seaanntur 
laeommoda.  It  is  according  'to  nature  that 
tlie  advantages  of  anything  should  attach  to 
him  to  whom  the  disadvantages  attach.  Dig. 
DO,  17,  la 

SEOITItE.  To  give  security;  to  assore  of 
j^ayment,  performance,  or  indemnity;  to 
guaranty  or  make  certain  the  payment  of  a 
4et>t  or  discharge  of  an  obligation.  One  "se- 
cnree"  his  creditor  by  giving  him  a  lien, 
mortgage,  pledge,  or  other  security,  to  be 
used  in  case  the  debtor  fails  to  make  pay- 
ment See  Pennell  t.  Rhodes,  9  Q.  B.  114; 
Ex  parte  Reynolds,  52  Ark.  330,  12  8.  W. 
670;  Foot  v.  Webb.  69  Barb.  (N.  X.)  62. 

SEOVBED  ORESITOB.  A  creditor  who 
holds  some  special  pecuniary  assurance  of 
payment  of  his  debt,  such  as  a  mortgage  or 
Uen. 

SEOUBTTAS.       Xa    old    EnKUab    law. 

Security ;   surety. 

la  tbe  elTll  law.  An  acquittance  or  re- 
lease.   ^;>elman ;   Calvin. 

SEOITRITATEM      INVENIEinMC.       Am 

ancient  writ,  lying  for  the  sovereign,  against 
•ny  of  his  subjects,  to  stay'  them  from  going 
out  of  the  kingdom  to  foreign  parts;  the 
ground  whereof  is  that  every  man  is  bound 
to  serve  and  defend  the  commonwealth  as 
the  crown  shall  think  fit.  Fltzh.  Nat.  Brer. 
116. 

SEGURITATIS  FA0I8.  In  old  English 
law.  .Security  of  the  peace.  A  writ  that 
lay  for  one  who  was  threatened  with  death 
or  bodily  harm  by  another,  against  him  who 
ao  threatened.    Reg.  Orig.  88. 

SEOU&rry.  Protection;  assurance;  in- 
demnification. The  term  is  usually  applied 
to  an  obligation,  pledge,  mortgage,  deiMsit, 
lioi,  etc.,  £^ven  by  a  debtor  In  order  to  make 
mre  the   payment  or  performance  of  hla 


debt,  by  furnishing  the  creditor  with  a  re- 
source to  be  used  in  case  of  failure  In  the 
principal  obligation.  The  name  is  also  some- 
times given  to  one  who  becomes  surety  or 
guarantor  for  another.  See  First  Nat.  Bank 
V.  Holllnsworth,  78  Iowa,  575,  43  N.  W.  530, 
6  L.  R.  A.  92;  Storm  ▼.  Waddell.  2  Sandf. 
Ch.  (N.  T.)  507 ;  Goggins  v.  Jones,  116  Oa. 
696,  41  S.  El.  995;  Jennings  t.  Davis,  31 
Conn.  139;  Mace  t.  Buchanan  (Tenn.  Ch.) 
62  S.  W.  507. 

—Collateral  ■eeorlty.  See  Coixatbbal.— 
Counter  seourlty.  See  Counisb.— Mav 
■halimK  seevritles.  See  Mabshauno.— 
Personal  seenrity.  (1)  A  person's  legal  and 
uninterrupted  enjoyment  of  his  life,  his  limba, 
his  body,  bis  health,  and  his  reputation.  1  Bl. 
Comm.  129.  Sanderson  v.  Bunt,  25  Ky.  Law 
Rep.  626,  76  S.  W.  179.  (2)  Evidences  of  debt 
which  bind  the  person  of  the  debtor,  not  real 

{troperty,  are  distinguished  from  such  as  are 
lens  Ml  land  by  the  name  of  "personal  securi- 
ties." Merrill  v.  National  Bank,  173  U.  S.  131, 
19  Sup.  Ct.  360.  43  L.  Ed.  640.— FnbUe  ae- 
onritiea.  Bonds,  notes,  certificates  of  indebt- 
edness, and  other  negotiable  or  transferable 
instruments  evidencing  the  public  debt  of  a 
state  or  government.— Real  aeenrlty.  The 
security  of  mortgages  or  other  liens  or  incum- 
brances upon  land.  See  Merrill  v.  National 
Bank,  173  U.  8.  131,  10  Sup.  Ct.  360.  43  L. 
Ed.  640.— Seenrity  for  eosts.  See  Costs.— 
Seenrity  for  aood  behavior.  A  bond  or 
recognisance  which  the  magistrate  exacts  from 
a  defendant  brought  before  him  on  a  charge  of 
disorderly  conduct  or  threatening  violence,  con- 
ditioned upon  his  being  of  good  behavior,  or 
keeping  the  peace,  for  a  prescribed  period, 
towards  all  people  in  general  and  the  complain- 
ant in  particular. 

Seenrlns  eKpedlnntnr  necotla  ••■»- 
mlaaa  plnrlbna,  et  plna  vident  oenll 
qnam  oenlns.  4  Coke,  46a.  Matters  In- 
trusted to  several  are  more  securely  dis- 
patched, and  eyes  see  more  than  eye,  [i.  e., 
"two  heads  are  better  than  one,'T 

BECns.  Lat.  Otherwise;  to  tlw  con- 
trary. This  word  is  used  in  the  I>ooks  to  in- 
dicate the  converse  of  a  foregoing  proposi- 
tion, or  the  rule  applicable  to  a  different 
state  of  facts,  or  an  exception  to  a  role  be- 
fore stated. 

SED  MON  AIXOCATUB.    Lat     But  it 

is  not  allowed.  A  phrase  used  in  the  old  re- 
ports, to  signify  that  the  court  disagreed 
with  the  arguments  of  counsel. 

SED  FEB  CUBIAM.     Lat     But  by  the 

court .  This  phrase  Is  used  in  the  re- 
ports to  Introduce  a  statement  made  by  the 
court,  on  the  argument,  at  variance  with  the 
propositions  advanced  by  counsel,  or  the 
opinion  of  the  whole  court,  where  that  is 
different  from  the  opinion  of  a  single  Judge 
immediately  before  quoted. 

SED  QTr.S!BE.  Lat  But  inquire;  ex- 
amine this  further.  A  remark  indicating, 
briefly,  that  the  particular  statement  or  rule 
laid  down  is  doubted  or  challenged  in  re- 
spect to  its  correctnesa. 
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BED  VIDE.  Lat  But  we.  This  remark, 
followed  by  a  citation,  directs  the  reader's 
attention  to  an  authority  or  a  statement 
which  conflicts  with  or  contradicts  the  state- 
ment or  principle  laid  down. 


SEDATO   ANIMO. 

purpose.    5  Mod.  291. 


Lat     With   settled 


8EDE  PISNA.  Lat  The  see  being  fill- 
ed. A  phrase  used  when  a  bishop's  see  is  not 
vacant 

SEDENTE  OUXtlA.  Lat  The  court  sit- 
ting; during  the  sitting  of  the  court 

SEDEBUNT,  ACTS  OF.  In  Scotch  law. 
Certain  ancient  ordinances  of  the  court  of 
session,  conferring  upon  the  courts  power  to 
establish  general  rules  of  practice.     Bell. 

8EDE8.  Lat.  A  see;  the  dignity  of  a 
bishop.    8  Stepb.  Comm.  65. 

SEDOE  XXAT,  like  "sea-shore,"  imports 
a  tract  of  land  below  high-water  mark. 
Church  ▼.  Meeker,  S4  Coan.  421. 

SEDXTXON.  An  tbsurrectionary  move- 
ment tending  towards  treason,  but  wanting 
an  overt  act;  attempts  made  by  meetings  or 
speeches,  or  by  publications,  to  disturb  the 
tranquillity  of  the  state. 

The  distinction  between  "sedition"  and  "trea* 
son"  consists  in  this:  that  though  the  nItimKte 
object  of  sedition  is  a  violation  of  the  public 
peace,  or  at  least  such  a  course  of  measures  as 
evidently  engenders  it,  yet  it  does  not  aim  at 
direct  and  open  violence  against  the  laws  or  the 
subversion  of  the  constitution.  Alls.  Crim. 
Law,  580. 

In  Bootoli  law.  The  raising  commotions 
or  disturbances  in  the  state.  It  is  a  revolt 
against  legitimate  authority.  Ernk.  Inst  4, 
4,  14. 

In  EinHs>  law.  Sedition  Is  the  oftense 
of  publishing,  verbally  or  otherwise,  any 
words  or  document  with  the  intention  of  ex> 
citing  disaffection,  hatred,  or  contempt 
Against  the  sovereign,  or  the  government  and 
constitution  of  the  kingdom,  or  either  house 
of  parliament,  or  the  administration  of  Jus- 
tice, or  of  exciting  his  majesty's  subjects  to 
attempt  otherwise  than  by  lawful  means, 
the  alteration  of  any  matter  in  church  or 
state,  or  of  exciting  feelings  of  ill  will  and 
hostility  between  different  classes  of  his 
majesty's  subjects.  Sweet.  And  see  State 
V.  Shepherd,  177  Mo.  205.  76  S.  W.  79,  99 
Am.  St.  Rep.  624. 
— Seditioiut  libel.     See  Libei.. 

SEDUCE.  To  entice  a  woman  to  the  com- 
mission of  fornication'  or  adultery,  by  per- 
suasion, solicitation,  promises,  bribes,  oroth* 
erwise:   to  corrtqpt;   to  debauch. 

The  word  "seduce,"  when  used  with  reference 
to  the  conduct  of  a  man  towards  a  woman,  iiai 


a  precise  and  determinate  signification,  and  "em 
vi  termini"  implies  the  commission  of  fornica- 
ticHi.  An  infonnation  for  the  crime  of  seduction 
need  not  charge  the  offense  in  any  other  words. 
State  V.  Bierce,  27  Conn.  S19. 

SEDXrcXMO     -TO     IJBAVE     SERVICE. 

An  injury  for  which  a  master  may  have  an 
action  on  the  case. 

SEDUCTION.  The  act  of  a  man  in  en- 
ticing a  woman  to  commit  unlawful  sexual 
intercourse  with  him,  by  means  of  persua- 
sion, solicitation,  promises,  bribes,  or  other 
means  without  the  employment  of  force. 

In  order  to  constitute  seduction,  the  defend- 
ant must  use  Insinuating  arts  to  ovetxK>me  the 
oi>positioD  of  the  seduced,  and  must  by  his 
wiles  and  persuasions,  without  force,  debauch 
her.  This  is  the  ordinary  meaning  and  accepta- 
tion of  the  word  "seduce."  Hogan  v.  Cregan, 
6  Kob.  (N.  Y.)  150. 


The  circuit  of  a  bishop's  Jurisdic- 
tion ;  or  bis  office  or  dignity,  as  being  bisbdjir 
of  a  given  diocese. 

SEEN.  This  word,  when  written  by  the 
drawee  on  a  bill  of  exchange,  amounts  to  ait 
acceptance  by  the  law  merchant  Spear  v, 
Pratt  2  Hill  (N.  Y.)  882,  •'""  Am.  Dec.  600; 
Barnet  v.  Smith,  30  N.  H.  256,  64  Am.  Dec. 
290;   Peterson  v.  Hubbard,  28  Mich.  197.  • 

SEIGNIOR,  in  its  general  signification, 
means  "lord,"  but  in  law  It  is  particularly 
applied  to  the  lord  of  a  fee  or  of  a  manor; 
and  the  fee,  dominions,  or  manor  of  a  seig' 
nlor  is  thence  termed  a  "seigniory,"  i.  e.,  a 
lordship.  He  who  is  a  lord,  but  of  no  man- 
or, and  therefore  unable  to  keep  a  court  is 
termed  a  "seignior  in  gross."  Eitch.  ^06; 
Cowell. 

SEIONIORAGE.  A  royalty  or  preroga 
tlve  of  the  sovereign,  whereby  an  allowance 
of  gold  and  sliver,  brought  in  the.  mass  to 
be  exchanged  for  coin,  is  claimed.  Cowelli 
Mintage;  the  charge  for  coining  bullioa  In- 
to money  at  the  mint  ■'' 

SEIONIORESS.    A  female  superior. 

SEIONIOBT.  In  Bngllsh  law.  A  lord- 
ship; a  manor.  The  rights  of  a  lord,  as 
such,  in  lands. 

SEISED   IN  DEMESNE   AS   OF  TEB. 

This  is  the  strict  technical  expression  used 
to  describe  the  ownership  In  "an  estate  in 
tee-simple  in  possession  in  a  corix>reaI  here^ 
ditament."  The  word  "seised"  Is  used  to 
express  the  "seisin"  or  owner's  possession  of 
a  freehold  property ;  the  phrase  "In  de^ 
mesne,"  or  "In  his  demesne,"  {in  dominipo 
suo)  signifies  that  he  is  seised  as  owner  of 
the  land  itself,  and  not  merely  of  the  seig- 
niory or  services ;  and  the  concluding  words, 
"as  of  fee,"  import  that  he  is  seised  of  an 
estate  of  Inheritance  In  fee-simple^    Where 
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the  subject  la  incorporeal,  or  the  estate  ex- 
pectant on  a  precedent  freehold,  the  words 
"In  his  demesne"  are  omitted.  (Co.  Utt. 
17a;  Fleta,  1.  5,  c.  5,  {  18;  Bract.  1.  4,  tr.  5, 
&  2,  I  2.)    Brown. 

SEISZ.    In  old  English  law.    Seised ;  pos- 


8EI8IN.  The  completion  «f  the  feudal 
Investiture,  by  which  the  tenant  was  admit- 
ted Into  the  feud,  and  performed  the  rights 
of  homage  and  fealty.    Steams,  Real  Act  2. 

Possession  with  an  intent  on  the  part  of 
bim  who  holds  it  ttf  claim  a  freehold  inter- 
est. Towle  V.  Ayer,  8  N.  H.  58;  Ferguson 
T.  Wltsell,  5  Rich.  Law  <S.  C.)  280,  67  Am. 
Dec.  744 ;  McNltt  v.  Turner,  16  Wall.  361,  21 
L.  Ed.  341;  Deshong  t.  Deshong,  186  Pa. 
227,  40  Atl.  402,  65  Am.  St.  Rep.  855. 

Upon  the  introduction  of  the  feudal  law  into 
Blngland,  the  word  "seisin"  was  applied  only 
to  the  possesBion  of  an  estate  of  freehold,  in 
contradistinction  to  that  precarious  kind  of 
possession  by  which  tenants  in  villeinafre  held 
their  lands,  which  was  considered  to  be  the  pos- 
session of  those  in  whom  the  freehold  continued. 
The  word  still  retains  its  original  signification, 
being  applied  ezcIusiTely  to  the  possession  of 
land  of  a  freehold  tenure,  it  being  inaccurate  to 
use  the  word  as  expressive  of  the  possession  of 
leaseholds  or  terms  of  years,  or  even  of  copy- 
holds.    Brown. 

Under  our  law,  the  word  "seisin"  has  no  accu- 
rately defined  technical  meaning.  At  common 
law,  it  imported  a  feudal  investiture  of  title 
by  actual  possession.  With  us  it  has  the  force 
of  possession  under  some  legal  title  or  right  to 
hold.  This  possession,  so  far  aa  possession 
alone  is  involved,  may  be  shown  by  parol ;  but, 
If  it  is  intended  to  show  possession  under  a 
legal  title,  then  the  title  must  be  shown  by 
proper  conveyance  for  that  purpose.  Ford  v. 
Oamer,  49  Ala.  603. 

Elvery  person  in  whom  a  seisin  is  required  by 
any  of  the  provisions  of  this  chapter  shall  be 
deemed  to  have  t>een  seised,  if  he  may  have  had 
any  right,  title,  or  interest  in  the  Inheritance. 
Code  N.  0.  1883, 1 1281,  rule  12. 

— ^Aotval  aelslm  means  possession  of  the  free- 
hold by  the  pedU  poMtio  of  one's  self  or  one's 
tenant  or  agent,  or  by  construction  of  law,  as 
in  the  case  of  a  state  grant  or  a  conveyance  un- 
der the  statutes  of  uses,  or  (probably)  of  grant 
or  devise  where  there  is  no  actual  adverse  pos- 
session ;  it  means  actual  possession  as  distin- 
guished from  constructive  possession  or  posses- 
sion in  law.  Carpenter  v.  Garrett,  75  Va.  120, 
136:  Carr  v.  Anderson,  6  App.  Div.  0,  39  N. 
T.  Snpp.  746.— ConstruotlTe  selala.  Seisin 
fai  law  where  there  is  no  seisin  in  fact ;  as 
whew  the  state  issues  a  patent  to  a  person  wbo 
never  takes  amy  sort  of  possession  of  the  lands 

E anted,  he  has  constructive  seisin  of  all  tho 
nd  in  his  grant,  though  another  person  is  at 
the  time  in  actual  possession.  Garrett  v.  Ram- 
sey, 28  W.  Va.  351.— Ooramant  of  seisin. 
See  Covenant.— Equitable  selain.  A  seisin 
which  is  analogous  to  legal  seisin;  that  is, 
seisin  id  an  equitable  estate  in  land.  Thus  a 
mortgagor  is  said  to  have  equitable  seisin  of  the 
land  by  reodpt  of  the  rents.  Sweet.— Iiivery 
of  solsia.  Delivery  of  possession ;  .called,  by 
the  feudists,  "investiture."— Primer  aeiain. 
In  English  law.  The  right  which  the  king  had, 
when  any  of  his  tenants  died  seised  of  a 
knight's  fee,  to  receive  of  the  heir,  provided  he 
were  of  full  age,  one  whole  year's  profits  of 
the  lands,  if  they  were  in  immediate  possession ; 
and  half  a  year's  profits,  if  the  lands  were  in 
reversion,  expectant  on  an  estate  for  life.     2 


Bl.  Comm.  66.— Qwurt  seisin.  A  term  applied 
to  the  iKwsession  which  a  copyholder  has  of  the 
land  to  which  he  has  been  admitted.  The  free- 
hold in  copyhold  lands  being  in  the  lord,  the 
copyholder  cannot  hare  seisin  of  them  in  tlM 
proper  sense  of  the  word,,  but  he  has  a  custom- 
ary  or  quati  seisin  analogous  to  that  of  a  free- 
holder. Williams,  geis.  126;  Sweet.— Saislm 
in  deed.  Actual  possession  of  the  freehold; 
the  same  as  actual  seisin  or  seisin  in  fact. 
Vanderheyden  v.  Crandall,  2  Denio  (N.  T.)  21; 
Backus  v.  McCoy,  3  Ohio,  221.  17  Am.  Dec. 
585;  Tate  v.  Jay,  31  Ark.  570.— Seisin  in 
faet.  Possession  with  intent  on  the  part  of 
him  who  holds  it  to  claim  a  freehold  interest : 
the  same  as  actual  seisin.  Seim  v.  O'Grady,  42 
W.  Va.  77,  24  S.  E.  994:  Savage  v.  Savage. 
19  Or.  112,  28  Pac.  800,  20  Am.  St.  Rep.  795. 
— Seisin  in  lai^.  A  right  of  immediate  pos- 
session according  to  the  nature  of  the  estate. 
Martin  v.  Trail,  142  Mo.  85,  43  S.  W.  655: 
Savage  v.  Savage,  19  Or.  112,  23  Pac.  800,  20 
Am.  St.  Rep.  705.  As  the  old  doctrine  of  cor- 
poreal investiture  is  no  longer  in  force,  the  de- 
livery of  a  deed  gives  seisin  in  law.  Watklns 
V.  Mugen,  118  Ga.  372,  45  S.  E.  262.— Seisin 
ox.  In  Scotch  law.  A  perquisite  formerly  due 
to  the  sheriff  when  he  gave  possession  to  an  heir 
holding  crown  lands.  It  was  long  since  con- 
verted into  a  payment  in  money,  proportioned 
to  the  value  of  the  estate.    BelL 

8EISINA.    L.  Lat    Seisin. 

Seislna  faeit  stlpltem.  Seisin  makes 
tbe  stock.    2  BL  Oomm.  209;   Broom,  Max. 

526,  caa. 

SEISniA  HABEKSA.  A  writ  for  de- 
livery of  seisin  to  the  lord,  of  lands  and  ten- 
ements, after  tbe  sovereign,  in  right  of  his 
prerogative,  bad  bad  the  year,  day,  and 
waste  on  a  felony  committed,  etc.  Beg. 
Orlg.  165. 

SEXZnr.    See  SxisiR. 

8EIZIHO  OF  HERIOT8.  Taking  tb* 
best  beast,  etc.,  where  an  herlot  is  due.  on 
tbe  death  of  tbe  tenant    2  BL  Oomm.  422. 

8EIZUBE.  In  practice.  Tbe  act  per- 
formed by  an  officer  of  the  law,  under  tho 
authority  and  exigence  of  a  writ,  In  taking 
Into  the  custody  of  the  law  the  property, 
real  or  personal,  of  a  person  against  whom 
the  judgment  of  a  competent  court  has  pass- 
ed, condemning  him  to  pay  a  certain  sum  of 
money,  in  order  that  such  property  may  be 
sold,  by  authority  and  due  course  of  law,  to 
satisfy  the  judgment.  Or  the  act  of  taking 
possession  of  goods  In  consequence  of  a  vio- 
lation of  public  law.  See  Carey  v.  Insur- 
ance Co^,  84  Wis.  80,  54  N.  W.  18,  20  L.  B. 
A.  267,  36  Am.  St.  Rep..  907;  Goubeau  y. 
Railroad  CO.,  6  Rob.  (La.)  348;  Fluker  y. 
Bullard,  2  La.  Ann.  338;  Pelham  v.  Rose. 
9  Wall.  106,  10  L.  Ed.  602;  The  Josefa  Se- 
gunda,  10  Wheat.  326,  6  L.  Ed.  329. 

Seizure,  even  though  hostile,  is  not  necessarily 
capture,  though  such  is  its  usual  and  probable 
result.  Tbe  ultimate  act  or  adjudication  of  the 
state,  by  which  the  seizure  has  been  made,  as- 
signs the  proper  and  conclusive,  quality  and  de- 
nomination to  the  original  proceeding.  A  con- 
demnation asserts  a  capture  ab  initio;  an  award 
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of  nstitation  inonooncet  upon  the  act  as  bar-  . 
ing  been  not  a  valid  act  of  capture,  but  an  act 
of  temporary  aeixare  only.    Appleton  t.  Crown- 
inshield,  3  Maaa.   443. 

In  tlte  law  of  oopylaolda.  Seizure  is 
where  the  lord  of  copyhold  lands  takes  pos- 
session of  them  In  default  of  a  tenant  It 
Is  either  seizure  Quousgtie  or  absolute  seiz- 
ure. 

■ZXDA.  A  shop,  shed,  or  stall  in  a  mar- 
ket; a  wood  of  sallows  or  willows;  also  a 
sawplt.    Co.  Litt  4. 

SELECT  COUKOIIi.  The  name  given. 
In  some  states,  to  the  upper  house  or  branch 
of  the  council  of  a  city. 

..  8IXECTI  JVDIOES.  Lat  In  Boman 
jaw.  Judges  who  were  selected  very  mnch 
Ji^c  onr  Juries.  They  were  returned  by  the 
pnetor,  drawn  by  lot,  subject  to  be  cballeng- 
ed,  and  sworn.    8  Bl.  Comm.  368. 

SELECTMEN.  The  name  of  certain  mn- 
.nldp^l  officers,  In  the  New  England  states, 
elected  by  the  towns  to  transact  their  gan- 
eral  public  business,  and  possessing  certain 
erecntlTe  powers.  See  Felch  t.  Weare,  09 
N.  H.  617.  45  Atl.  B91.  ■       t 

<  SELF-OEl'KN BE.  In  criminal  law^  'l9lie 
protection  of  one's  person  or  property  againat 
some  injury  attempted  by  another.  The 
right  of  such  protection.  An  excuse  for  %be 
■use  of  force  In  resisting  an  attack  on  tHa 
person,  and' especially  for  IcllUng  an  assail- 
ant.    See  Wbart  Crlm.  Law,  H  1019,  1026. 

yBU.MUKPBB,    or    SEX.F.4IX^iroB> 

VBM*    See  Felo  dk  Se;  Suicide. 

SEUT-BEOARDllTO  EVISEITOE.  Erl- 
tience 'which  either  serves  or  disserves  the 
'ttirrti^'is  so  called.  This  species  of  evidence 
is  eltiber  self-serving  (which  is  not  In  general 
-Ireeeivkble)  or  self-disserving,  which  is  in- 
variably receivable,  as  being  an  admission 
•against  the  party  oflTering  it,  and  that  either 
!in  court  or  out  of  court.    Brown. 

''  SEUOM  OF  XiAND.    In  old  English  law. 

A 'ridge  of  ground  rising  between  two  fur- 
'rows,  containing  no  certain  quantity,  but 
'sometimes  more  and  sometimes  less.    Termes 

de  la  Ley. 

SEIX.    To  dispose  of  by  sale,  (q.  v.) 

'..  SELUBB.  One  who  sells  anything;  the 
party  who  transfers  property  in  the  contract 
of  sale.  The  correlative  is  "buyer,"  or  "pur- 
.chaaer."  Though  these  terms  are  not  inap- 
plicable to  the  persons  concerned  in  a  trans- 
fer of  real  estate,  it  Is  more  customary  to 
use  "vendor"  and  "vendee"  In  that  case. 


SEBtATH^'S  CASE.  This  case  decided, 
in  1604,  that  "every  man's  house  [meaning 
his  dwelling-house  only]  is  his  castle,"  and 
that  an  officer  executing  civil  process  may 
not  break  open  outer  doors  in  general,  but 
only  Inner  doors,  but  that  (after  request 
inade)  he  may  break  open  even  outer  doors 
to  find  goods  of  anothei?  wrongfully  in  the 
house.    Brown.    It  is  reported  in  5  Coke,  91. 

SEMBLE.  L.  Fr.  It  seems;  It  would 
appear.  This  expression  is  often  used  'In  the 
reports  to  preface  a  statement  by  the  court 
upon  a  point  of  law  which  is  not  directly 
decided,  when  such  statement  is  intended  as 
an  Intimation  of  what  the  decision  would  be 
if  the  point  were  necessary  to  be  passed  up- 
on. It  is  also  used  to  introduce  a  sugges- 
tion by  the  reporter,  or  his  understanding 
of  the  point  decided  when  It  Is  not  free  from 
obscurity. 

Bemel  elvla  •emper'  olTla.'  Once  a  dtl- 
san  always  a  citizen.    Tray.  Lat.  Max.  655. 

Seaiel  mains  aempev  pvaBinmltiir  ease 
'mains  In  eodem  yenere.  Whoever  is  once 
'bad  Is  presumed  to  be  so  always  in  the  samie 
'Idnd  of  afTairs.    Cro.  Car.  817. 

SEME8TBIA.  Lat.  In  the  civil  law. 
■The  collected  decisions  of  the  emperors  in 
'their  councils. 

8EMI-MATBIMOHIVX.     Lat.     In  Rd- 

man  law.    Half-marrlage.    Concubinage  was 
ISO  called.     Tayl.  CIvH  Law,  ilH3..»'a^  C. 
i  .'       .  •.,.'.    tcp  i> 

SEMI-PXJBMA  VBOBATIO..  Lat.  :  4& 
the  dvll  law.  Half-full  proof;  half-pcoof. 
3  Bl.  Comm.  .370.    See  Half-Proof. 

SEMIKARimf .  Lat.  In  the  Civil  luw. 
•A  nursery  of  trees.    Dig.  7,  3U  9,  6. 

SEMIKABT.  A  place  of  education.  Any 
school,  academy,  college,  or  university  in 
whidt  young  persons  are  instructed  in  the 
.several  branches  of  learning  which  may  qual- 
ify them  for  their  future  employments. 
Webster. 

The  word  is  said  to  have  acquired  no  fixed 
and  definite  legal  meaning.  See  Chegaray 
V.  New  York,  13  N.  Y.  229;  Maddox  v. 
Adair  (Tex.  Civ.  App.)  66  S.  W.  811 ;  Miami- 
County  V.  Wllgus,  42  Kan.  457,  22  Pac.  615; 
Warde  v.  Manchester,  66  N.  H.  509,  22  Am. 
Bep.  504. 

SCMINAUFBAOTDM.  Lat  In  marl- 
time  law.  Half-shipwreck,  as  where  goods 
are  cast  overboard  in  a  storm;  also  where 
a  ship  has  been  so  much  damaged  that  her 
repair  costs  more  than  her  worth.  Whar- 
ton. 

8EBIITA.  In  old  English  law.  A  i>ath. 
Fleta,  1.  2,  c.  52,  J  20. 
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■EHFEK.  Lot.  Always.  A  word  whlcb 
Introduces  several  Latin  maxims,  of  whlcb 
some  are  also  used  without  this  prefix. 

Semper  la  dvUis  ItenlKiiiora  prafe- 
renda  snnt.  In  doubtful  cases,  the  more 
favorable  constructions  are  always  to  be  pre^ 
ferred.    Dig.  60,  17,  56. 

Beatpev  in  dnblla  id  asendiun  est,  nt 
qnaim  tatisaimo  loim  rea  ait  lions  fide 
ooatrsotK,  nlai  qniun  sperte  contra  legea 
■crlptnm  eat.  In  doubtful  cases,  such  a 
coarse  should  always  be  taken  that  a  thing 
contracted  l)ona  fide  should  be  In  the  safest 
condition,  unless  when  It  has  been  openly 
made  against  law.    Dig.  34,  5,  21. 

Semper  la  obaonrla,  qnod  mlnlmmw 
est  aeqnimnr.  In  obscure  constructions  we 
always  apply  that  which  Is  the  least  ob- 
scure.   Dig.  60,  17,  9;   Broom,  Max.  687n. 

Semper  in  atipnlstioaibiia,  «t  la  ee> 
teria  ooatr«etlbna.  Id  aeqalaivr  qaod  mo- 
tarn  eat.  In  stipulations  and  in  other  con- 
tracts we  follow  that  which  was  don«,  [we 
are  governed  by  the  actual  state  of  the 
facts.]     Dig.  50,  17,  84. 

Semper  Ita  flat  relatlo  nt  Taleat  dl*« 
poaltio.  Reference  [of  a  disposition  in  a 
will]  should  always  be  so  made  that  the  dis- 
position may  have  ^ect    6  Coke,  76&. 

Semper  aeeeaaltaa  probaadl  iaoamUt 
•1  qal  aglt.  The  claimant  is  always  bound 
to  prove,  [the  burden  of  proof  lies  on  the 
actor.] 

SEMPEB  PARATVS.  lAt  Always 
ready.  The  name  of  a  plea  by  which  the  de- 
fendant alleges  that  he  has  always  been 
ready  to  perform  what  is  demanded  of  him. 
3  Bl.  Comm.  303. 

Semper  praanmltar  pro  legltlmatloae 
paeromm«  The  presumption  always  is  in 
favor  of  the  legitimacy  of  children.  6  Coke, 
986;  Co.  Litt  126«. 

Semper   pr«saakltnr   pro   atatrlatealo. 

The  presumption  is  always  in  favor  of  the 
'  validity  of  a  marriage. 

Seaiper  praanmitnr  pro  negante.    The 

presumption  is  always  in  favor  of  the  one 
who  denies.  See  10  Clark  &  F.  634;  3  El. 
&  Bl.  723. 

Semper  prteaamitnr  pro  aenteatla.    The 

presumption  always  is  in  favor  of  a  sen- 
tence.   3  Bulst  42;  Branch,  Princ. 

Semper  qnl  aom  proUbet  pro  ae  in- 
terrealre,  maadare  eredltnr.  He  who  does 
not   protilbit   the   Intervention   of   another 


in  hia  behalf  is  supposed  to  authorize  It  2 
Kent,  Comm.  610;  Dig.  14,  6,  16;  Id.  40.  3, 
12,  4. 

Semper  aexaa  masonliaa*  etiam  feml- 
nlnnm  aeznnt  ooatinet.  The  masculine  sex 
always  includes  the  feminin&    Dig.  32,  62. 

Semper   speolalla   Keaeralilms   lasaat. 

Specials  are  always  included  in  generals. 
Dig.  60,  17,  147. 

SEN.  This  is  said  to  be  an  ancient  word. 
which  signified  "Justice."    Co.  Litt  61a. 

SEHAOE.    Money  paid  for  aynodala. 

SENATE.    la  Amerloaa  law.    The  name 

of  the  upper  chamber,  or  less  nnmerona 
branch,  of  the  congress  of  the  United  States. 
Also  the  style  of  a  similar  body  tn  die 
legislatures  of  several  of  the  states. 

Za  Bomaa  law.  The  great  administra- 
tive council  of  the  Boman  commonwealth. 

SENATOR.  la  Roman  law.  A  member 
Of  the  senatut. 

Xa  old  EaKHsH  law.  A  member  of  tlie 
royal  council;  a  king's  conocillor. 

la  Amerloaa  law.  One  who  is  a  member 
of  a  senate,  either  of  the  United  States  or  of 
a  state. 

Seaatores  saat  partes  oorporis  rosis. 

Senators  are  part  of  the  body  of  the  king. 
Staundef.  72,  B.;   4  Inst.  63,  In'marg. 

SENATORS  OF  THE  COXXEOE  OF 
JUSTICE.  The  Judges  of  the  court  of  aea- 
sioD  in  Scotland  are  called  "Senatots  of  the 
College  of  Justice." 

SENATVS.  Lat  In  Roman  law.  The 
senate;  the  great  national  council  of  the 
Roman  people. 

The  place  where  the  senate  met    OalTin. 

SEMAT1TS  OONSUIiTUlC.  In  Romaa 
law.  A  decision  or  decree  of  the  Roman 
senate,  having  the  force  of  law,  made  without 
the  concurrence  of  the  people.  These  enact- 
ments began  to  take  the  place  of  laws  en- 
acted by  popular  vote,  whoi  the  commona 
bad  grown  so  great  in  number  that  they 
could  no  longer  be  assembled  for  legislative 
purposes.  Mackeld.  Rom.  Law,  |  38;  Bant- 
er, Rom.  Law,  xlvii;  Inst.  1,  2,  5. 

^Beaatas  eoaavltam  Marolaanm.  A  de- 
cree of  the  senate,  in  relation  to  the  oelcAtia- 
tion  of  the  Bacchanalian  mysteries,  enacted  In 
the  conmilate  of  Q.  Marclas  and  S.  Poatumoa. 
— Seaataa  ooasaltnm  Orfleiaaaai.  An  en- 
actment of  the  senate  (Orfidua  being  one  of  the 
consuls  and  Marcus  Antoninus  emperor)  for 
admitting;  both  sons  and  daughters  to  tlie  Buc- 
cesaion  of  a  mother  dying  intestate.  lost  8. 
4,  pr.— JBoaatas  ooasaltaat  FesaalaaaiB. 
The  Pegasian  decree  of  the  senate.     A  decree 
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'enacted  in  the  consQUhip  of  Pegasus  and  Pusio, 
in  the  reign  of  VespasiBn,  hy  which  an  heir, 
who  was  requested  to  restore  an  inheritance, 
was  allowed  to  retain  one-fourth  of  it  for  him- 
self. Inst.  2,  23,  5.— Senstna  ooaanltut 
Trebelliwaiun.  A  decree  of  the  senate  (named 
from  Trebellius,  in  wliose  consulate  it  was  en- 
acted) by  which  it  was  provided  that,  if  an  in- 
heritance was  restored  under  a  trust,  all  actions 
which,  by  the  civil  law,  might  be  brought  by 
or  against  the  heir  should  be  given  to  and 
against  him  to  whom  the  inheritance  was  re* 
stored.  Inst.  2,  23,  4;  Dig.  36,  1.— Seaktna 
eonanlivBi  vltinue  aeoesaltstla.  A  decree 
of  the  senate  of  the  last  necessity.  The  name 
given  to  the  decree  which  usually  preceded  the 
nomination  of  a  dictator.  1  Bl.  Comm.  136.^ 
Banal  IIS  eonaiUtiua  Valleisaiun.  The  Vel- 
leian  decree  of  the  senate.  A  decree  enacted  in 
the  consulship  of  Velleius,  by  which  married 
women  were  prohibited  from  making  contracts. 
Story,  Confl.  Laws,  |  425. 

SEHATUS  JOBOaxrCA.  Lat  In  the  civU 
law.  DeclBions  of  the  senate.  Private  acta 
concerning  particular  persona  merely. 

■EHDA.  In  Spanish  law.  A  path;  the 
right  of  a  path.  The  right  of  foot  or  horse 
path.    White,  New  Becop.  b.  2,  ttt.  0.  1 1. 

SEHEOTUB.  Lat  Old  age.  In  the  Ro- 
man law,  the  period  of  senectua,  which  re- 
lieved one  from  the  charge  of  public  office, 
was  officially  reckoned  as  beginning  with  the 
completion  of  the  seventieth  year.  Mackeld. 
Horn.  Law,  f  138. 

SianBSOAIXUS.  in  old  Sngllsh  law. 
A  seneschal;  a  steward;  the  steward  of  a 
manor.    Fleta,  1.  2,  c.  72. 

>JEITESCHAZ>.  In  old  IJuropean  law. 
A  title  of  office  and  dignity,  derived  from  the 
middle  ages,  answering  to  that  of  steward  or 
high  steward  in  England.  Seneschals  were 
originally  the  lieutenants  of  the  dukes  and 
other  great  feudatories  of  the  kingdom,  and 
sometimes  bad  the  dispensing  of  Justice  and 
blgb  military  commands. 

8EITESOKAIXO  ET  MARE8HAXI.O 
4)trOD  HON  TIOrEAT  PULOITA  DE  U- 
BEBO  TENEXEMTO.  A  writ  addressed  to 
the  steward  and  marshal  of  England,  Inhibit- 
ing tbeax  to  take  cognizance  of  an  action  in 
their  Goort  that  concerns  freehold.  Reg. 
Orig.  185.    Abolished. 

SEXEVOXA.  In  old  records.  Widowhood, 
Cowell. 


SENILE  SEMEKTIA.  That  peculiar  de- 
cay of  the  mental  faculties  which  occurs  In 
extreme  old  age,  and  In  many  cases  much 
earlier,  whereby  the  person  Is  reduced  to  sec- 
ond childhood,  and  becomes  sometimes  wholly 
incompetent  to  enter  Into  any  binding  con- 
tract, or  even  to  execute  a  will.  It  Is  the 
recurrence  of  second  childhood  by  mere  de- 
cay.   1  Bedf.  wnis.  63.    See  Inbanitt. 


SENXUTT.  Incapacity  to  contract  aris- 
ing from  the  Impairment  of  the  Intellectual 
faculties  by  old  age. 

SEinOB.  Lord;  a  lord.  Also  the  elder. 
An  addition  to  the  name  of  the  elder  of  two 
persons  having  the  same  name. 

^ieaior  oonnsel.  Of  two  or  more  counsel 
retained  on  the  same  side  of  a  cause,  lie  is  the 
"senior"  who  is  the  elder,  or  more  important 
in  rank  or  estimation,  or  who  is  charged  with 
the  more  difficult  or  Important  parte  of  the 
management  of  the  case.— Senior  iadse.  Of 
several  judges  composing  a  court,  the  senior" 
judge  is  the  one  who  holds  the  oldest  commis- 
sion, or  who  has  served  the  longest  time  under 
his  present  commission. 

SEIflOBES.  In  old  English  law.  Sen- 
iors; ancients;  elders.  A  term  applied  to 
the  great  men  of  the  realm.    Spelman. 

8EKOBIO.  In  Spanish  law.-  Dominion 
or  property. 

SBWitrS.  Lat  Sense,  meaning,  slgnlflca- 
tion.  Halo  aensv,  In  an  evil  or  derogatory 
sense.  MiUori  sensu.  In  a  milder,  less  se- 
vere, or  less  stringent  sense.  Sensu  honesto. 
In  an  honest  sense ;  to  interpret  words  sensu 
honesto  is  to  take  them  so  as  not  to  Impute 
Impropriety  to  the  persona  conc^ned. 

■enaus  Terborom  oat  Balms  IbkIs.  S 
Coke,  2.  The  meaning  of  the  words  Is  the 
spirit  of  the  law. 

Seasna  Terboram  est  dvplez,— 4iiltU  et 
••per;  et  revba  semper  aedpleada  saat 
la  Btltlari  aeasa.  4  Coke,  13.  The  mean- 
ing of  words  Is  two-fold, — mild  and  harsh; 
and  words  are  always  to  be  received  in  their 
milder  sense. 

Seasvs  verboraai  ex  esaaa  dlceadl  si» 
oipieadas  estt  ot  aermoaea  semper  aoel- 
pieadl  mat  aeenadaat  aaltjeetam  aaateri- 
•ai.  The  sense  of  words  is  to  be  taken 
from  the  occasion  of  speaking  them;  and  dis- 
courses are  always  to  be  Interpreted  accord- 
ing to  the  subject-matter.  4  Coke,  13b.  See 
2  Kent  Comm.  555. 

SEMTEMOE.  The  Judgment  formally  pro- 
nounced by  the  court  or  Judge  upon  the  de- 
fendant after  his  conviction  in  a  criminal 
prosecution,  awarding  the  punishment  to  be 
inflicted.  The  word  Is  properly  confined  to 
this  meaning.  In  oivU  cases,  the  terms  "Judg- 
ment," "decision,"  "award,"  "finding,"  etc., 
are  used.  See  Featberstone  v.  People,  IM 
111.  325,  62  N.  B.  684;  State  v.  Barnes,  24  Fla. 
153,  4  South.  660;  Pennington  v.  State,  11 
Tex.  App.  281;  Com.  v.  BlshofT,  18  Pa.  Co. 
Ct.  R.  603:  People  ▼.  Adams,  95  Mich.  641, 
55  N.  W.  461 ;  Bugbee  t.  Boyce,  68  Vt  311, 
35  AU.  330. 

Eceleaiaatlaal.  In  ecclesiastical  proce- 
dure, "sentence"  Is  analogous  to  "Judgment" 
{q.  V.)  io  an  ordinary  action.    A  definite  sen- 
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tehee  Is  one  which  puts  an  end  to  the  snlt, 
bnd'  regards  the  principal  matter  in  ques- 
tion. An  Interlocutory  sentence  determines 
only  some  incidental  matter  in  the  proceed- 
in(?8.    PblUlm.  Ecc.  Law,  1260. 

— CiiinalatiTe  ■ent«ao«a.  Separate  senten- 
ces (each  additional  to  the  others)  imposed  np- 
:on  a  defendant  who  has  been  convicted  upon 
an  indictment  containing  several  counts,  each 
of  «ach  counts  charging  a  distinct  offense,  or 
who  is  under  conviction  at  the  same  time  for 
several  distinct  offenses ;  one  of  such  sentences 
being  made  to  begin  at  the  espiration  of  an- 
other. Carter  v.  McClaugbry,  183  U.  S.  3G5, 
22  Sup.  Ct  181,  46  I*  Ed.  230;  State  v.  Ham- 
by,  120  N.  C.  1066,  35  S.  E.  614.— Final  sen- 
teaee.  One  which  puts  an  end  to  a  case.  Dis- 
tinguished from  interlocutory.-^Indetermi- 
aate  aentenee.  A  form  of  sentence  to  impris- 
onment upon  conviction  of  crime,  now  author- 
iced  by  statute  in  several  states,  which,  in- 
stead of  fixing  rigidly  the  duration  of  the  im- 
prisonment, declares  that  it  shall  be  for  a 
period  "not  less  than"  so  mau.v  years  "nor 
tnore  than"  so  many  years,  or  not  less  than  the 
minimum  period  prescribed  by  statute  as  the 
'punishment  for  the  particular  offense  nor  more 
.than  the  maximum  period,  the  exact  length  of 
the  term  being  afterwards  fixed,  within  the 
limits  assigned  by  the  court  or  the  statute,  by 
an  executive  authority,  (the  governor,  board  of 
.pturdoojs,  .etc.,)  on  consideration  of  the  previous 
, record  of  the  convict,  bis  behavior  while  in 
'lirison  o^  While  out  on  parole,  the  apparent 
'^rodpect  of  reformation,  and  other  such  con- 
siderations.—Interlocutory  sentenoa.  In 
the  civil  law.  A  sentence  on  some  indirect 
nuestion  arising  from  the  principal  cause.  Hal- 
ifax Civil  Liiw,  b.  3.  ch.  9,  no.  40.— Sentence 
'4m  'i.etkth-  Teoorded.  In  English  practice. 
The  recording  of  a  sentence  of  death,  not  actu- 
ally pronounced,  on  the  understanding  that  it 
.^'iU  not  be  executed.  Such  a  record  has  the 
■'same  effect  as  if  the  judgment  had  been  pro- 
■•nt>n*ced  and  the  offender  reprieved  by  the  court. 
Mosley  &  Whitley.  The  practice  is  now  dis- 
;  used.— Snspenaion  of  aentenee.  This  term 
!may  mean  either  a  withholding  or  jMstiionlng 
'the  tent^ncing  of  a  prisoner  after  the  conviction, 
or  a  postponing  of  the  execution  of  the  sen- 
tence after  it  has  been  pronounced.  In  the 
latter  case,  it  may,  for  reasons  addressing  them- 
selves to  the  discretion  of  the  court,  be  Indefinite 
as  to  time,  or  during  the  good  behavior  of  the 
prisoner.  See  People  v.  Webster,  14  Misc.  Rep. 
617,  36  N.  T.  Supp.  74a ;  In  re  Buchanan,  146 
N.  Y.  264,  40  N.  E.  883. 

8ENTEMTIA.  Lat  In  the  dTil  law. 
(1)  Sense;  Import;  as  distinguished  from 
mere  words.  (2)  The  deliberate  expression 
of  one's  will  or  intentioOi  (3)  The  sentence 
of  a  Judge  or  court. 

Sententia  a  non  Jndloe  lata  neulnl  de» 
bet  nooero.  A  sentence  pronounced  by  one 
who  is  not  a  Judge  should  not  harm  any  one. 
Fleta,  1.  6,  c.  6,  i  7. 

Sentcntla    contra    Buitrlmoninm    nnn- 
qoaat  transit  In  ren  Jndloatam.    7  Coke, 
43.     A  sentence  against  marriage  never  be- 
comes a  matter  finally  adjudged,  i  e.,  res 
,  judicata. 

■ententla  faeit  Jns,  et  lefia  interpre- 
iatlo  legia  Tim  obtinet.  Ellesm.  Post  N. 
55.  Judgment  creates  right,  and  the  Inter- 
pretation of  the  law  has  the  force  of  law. 


Sententla  faoit  Jns,  et  roa  Jndieata  pw 
Terltate  aooipitnr.  Ellesm.  Post  N.  55. 
Judgment  creates  right,  and  what  is  adjudi- 
cated is  taken  for  truth. 

Sententia  Interlocntoria  revooari  po- 
test, deflnltiTa  non  potest.  Bac.  Max.  20. 
An  interlocutory  Judgement  may  be  recalled, 
but  not  a  final. 

Sententla  non  fertnr  de  rebna  noa  II4- 
nldls.  Sentence  is  not  given  upon  matters 
that  are  not  clear.    Jenk.  Cent  p.  7,  case  9. 

SEPARABLX:  OOMTROVEBST.    In  the 

acts  of  congress  relating  to  the  removal  of 
Causes  from  state  courts  to  federal  courts, 
this  phrase  means  a  separate  and  distinct 
cause  of  action  existing  in  the  suit,  on  which 
a  separate  and  distinct  suit  might  properly 
have  been  brought  and  complete  relief  afford- 
ed as  to  such  cause  of  action;  or  the  case 
must  be  one  capable  of  separation  into  parts, 
so  that  in  one  of  the  parts,  a  controversy 
will  be  presented,  wholly  between  citixens 
of  different  states,  which  can  be  fully  deter- 
mined without  the  presence  of  any  of  the 
other  parties  to  the  suit  as  it  has  t>een  begnn. 
Fraser  v.  Jennlson,  106  U.  S;  191,  1  Sup.  Ct 
171,  27  li.  Ed.  131;  Gndger  ▼.  Western  N. 
C.  R.  Co.  (0.  O  21  Fed.  81;  Security  Co.  v. 
Pratt  (G.  C.)  64  Fedi  405;  Seaboard  Air 
Line  Ry.  t.  North  Carolina  R.  Co.  <C.  C.)  123 
Fed.  629. 

SEPATtALITEB.  Lat  Separately.  Us- 
ed in  indictments  to  indicate  that  two  <nr 
more  defendants  were  charged  separately, 
and  not  Jointly,  with  the  commission  of  the 
offense  in  question.  State  r.  Edwards,  60 
Mo.  490. 

SEP  ABATE.  Individual;  distinct;  par- 
ticular ;  disconnected.  Generally  used  in  lair 
as  opposed  to  "Joint,"  though  the  more  usu- 
al antithesis  of  the  latter  term  Is  "seTeral."' 
Esther  of  these  words  Implies  division,  dis- 
tribution, disconnection,  or  aloofness.  See 
Merrill  v.  Pepperdine,  9  Ind.  App.  410,  36 
N.  E.  021;  Larzelere  t.  Starkweather,  38 
Mich.  104. 

—Separate  action.  As  opposed  to  a  /oint 
action,  this  term  Rignlfies  an  action  broaght 
for  himself  alone  by  each  of  several  complain- 
ants who  are  all  concerned  in  the  same  trans- 
action, but  cannot  legally  join  in  the  auit.^ 
Separate  demise  in  ejectment.  A  demise 
in  a  declaration  in  ejectment  used  to  be  tenned 
a  "separate  demise"  when  made  by  the  lessor 
separately  or  individually,  as  distinguished  from 
a  demise  made  jointly  by  two  or  more  persons, 
which  was  tenned  a  "joint  demise."  No  such 
demise,  either  separate  or  joint,  is  now  necee- 
sary  In  this  action.  Brown. — Separate  es- 
tate. The  Individual  property  of  one  of  two 
persons  who  stand  in  a  social  or  business  rela- 
tion, as  distinfruished  from  that  which  they  own 
jointly  or  are  jointly  interested  in.  Thus;  ''aep- 
arate  estate,"  within  the  meaning  of  the  bank- 
rupt law,  IS  that  in  which  each  partner  is 
separately  interested  at  the  time  of  the  henk- 
niptcy.  The  term  can  only  be  applied  to  sudl 
property  a*  belonged  to  one  or  more  of  tue  pai^ 
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'tiers,  to  the  exclusion  of  tBe  rest.  In  *e  Lowe, 
H  Nat.  Bankr.  Rep^  221,  Fed.  Cm.  No.  8,56f 
.The  separate  estate  of  a  married  woman  is 
that  wfiich  belongs  to  her,  and  over  which  her 
husband  has  no  right  in  equity.  It  may  con- 
sist of  lands  or  chattels.  Williams  v.  King,  29 
Fed.  Cas.  1,369.— Separate  malntemaaoer 
An  allowance  made  to  a  woman  by  her  hus- 
band on  their  agreement  to  live  separately. 
This  must  not  be  confused  with  "alimony," 
which  is  judicially  awarded  upon  granting  a 
divorce.  See  Mitchell  v.  Mitchell,  31  Colo.  209, 
72  Fac  1054.— Separate  trial.  The  separate 
and  individual  trial  of  each  of  several  jpersons 
.jointly  accused  of  a  crime. 

As  to  separate  "Acknowledgment,"  "Cove- 
nant," and  "Examination,"  see  those  titles. 

8EPABATIM.  Lat.  In  old  couveyan- 
Clng.  Severally.  A  word  which  made  a  sev- 
6ral  covenant    6  Coke,  23a. 

SEPABATION.  In  matrimonial  laW;  A 
cessation  of  cohabitation  of  husband  and 
wife  by  mutual  agreement,  or,  in  the  case  of 
"Judicial  separation,"  under  the  decree  of  a 
court;  See  Butler  ▼.  WashlngtoUj  45  La. 
Ann.  279,  12  South.  356,  19  L.  B.  A.  814; 
.Weld  V.  Weld,  27  Minn.  330,  7  N.  W.  207; 
.Hereford  v.  People,  197  Ul.  222,  64  N.  E.  310. 

^Beparatlom  a  meiua  et  tboro.  A  partial 
.dissolution  of  the  marriage  relation.— Separa- 
"tion  order.  In  England,  where  a  husband  is 
convicted  of  an  aggravated  assault  upon  his 
wife,  the  court  or  magistrate  may  order  that 
the  wife  shall  be  no  longer  bound  to  cohabit 
.with  him.  Such  an  order  has  the  same  effect 
as  a  Judicial  decree  of  separation  on  the  ground 
of  cruelty.  It  may  also  provide  for  the  pai'- 
ment  of  a  weekly  snm  by  the  husband  to  the 
wife  and  for  the  custody  of  the  cllildren.   Sweet. 

SEPARATION   OF  PATKIUOinr.     In 

Louisiana  probate  law.  The  creditors  of  the 
succession  may  demand.  In  every  case  and 
against  every  creditor  of  the  heir,  a  separa- 
tion of  the  property  of  tbe  succession  from 
that  of  the  heir.  This  is  what  is  called  tbe 
''separation  of  patrimony."  The  object  of  a 
separation  of  patrimony  Is  to  prevent  prop- 
erty out  of  which  a  particular  class  of  cred- 
itors have  a  right  to  be  paid  from  being  con- 
founded with  other  property,  and  by  that 
means  made  liable  to  the  debts  of  another 
class  of  creditors.    Civ.  Code  La.  art.  1444. 

SEPARATISTS.  Seceders  from  the 
Church  of  Ebglnnd.  They,  like  Quakers, 
solemnly  affirm.  Instead  of  taking  the  usual 
oath,  before  they  give  evidence. 

8EFES.  Lat.  In  old  English  law.  A 
hedge  or  Indosnre.  The  Inclosure  of  a  trench 
or  canal.    Dig.  43,  21,  4. 

SEPTEMNIAIi  ACT.  In  English  law. 
The  statute  1  Geo.  I.  St.  2,  c.  38.  The  act 
by  which  a  parliament  has  continuance  for 
■even  years,  and  no  longer,  unless  sooner 
'dissolved;  as  It  always  has.  In  fact,  been 
since  tbe  passing  of  tbe  act.  Wharton. 
BL.LA.W  Dici.(2d  Ed.)— 68 


SEPTUAOESQCA.  In  ecclesiastical  laW. 
The  third  Sunday  before  Quadragesima  Sun- 
day, 'being  about  the  seventletti  day  before 
Easter. 

SEFTTTH.  Lat  Im  Roman  law.  An  in- 
closure; an  Inclosed  place  where  the  people 
voted;   otherwise  called  "ovtte." 

la  old  EwkHsTi  law.  An  Inclosure  or 
Close.    Cowell. 

SEPT U MX.  Lat.  In  Roman  law.  A  di- 
vision of  the  at,  Containing  seven  uncia.  Or 
duodecimal  parts;  the  proportion  of  seven- 
twelfths.    TayL  CivU  Law,  492. 

SEPULCHRE.  A  grave  or  tomb.  The 
place  of  Interment  of  a  dead  human  body. 
The  violation  of  sepulchres  Is  a  mlsdemean- 
.or  at  common  law. 

SEPULTURA.  Lat  An  offering  to  the 
priest  for  the  burial  of  a  dead  liody. 

Seqnamnr  Teatlgia  patmin  aostromnt. 

Jenk.  Cent  Let  us  follow  the  footsteps  of 
our  fathers. 

SEQUATUR  SVR  SUO  PERIOmLO.    In 

old  English  practice.  A  writ  which  issued 
where  a  sheriff  had  returned  nihil,  upon  a 
nummoneas  ad  warraniizandum,  and  after  an 
'aliaa  and  pluriet  had  been  Issued.  So  called 
becanae  the  tenant  lost  his  lands  witboiit 
any  recovery  In  value,  unless  upon  that  writ 
be  brought  the  vouchee  into  court.  Rose. 
Real  Act  208;  Oowell. 

SEQITEIiA.  L.  Lat.  In  old  English  law. 
'Suit;  process  or  prosecution.  Sequela  causa;, 
the  process  of  a  cause.    Cowell. 

— Sequela  ovrise.-  Suit  of  court.  Cowelt.^- 
Seqnela  TlllaiiomiB.  The  family  retinue 
and  appurtenances  to  the  goods  and  chattels  of 
villeins,  which  were  at  the  absolute  disposal  of 
the  lord.    Par.  Antiq.  216. 

SEQUELS.  Small  allowances  of  meal,  at 
manufactured  victual,  made  to  the  servants 
at  a  mill  where  corn  was  ground,  by  tenure, 
in  Scotland.    'Wharton. 

SEQ1TESTER,  v.    Im  tiae  oItII  law.    To 

renounce  or  disclaim,  etc.  As  when  a  wid- 
ow came  into  court  and  disclaimed  having 
anything  to  do  with  her  deceased  husband's 
estate,  she  was  said  to  sequester.  The  word 
more  commonly  slgnlfles  the  act  of  taking  In 
execution  under  a  writ  of  sequestration. 
Brown. 

To  deposit  a  thing  which  Is  the  subject  of 
a  controversy  In  the  bands  of  a  third  person, 
to  hold  for  tbe  contending  parties. 

To  take  a  thing  which  is  tbe  subject  of  a 
controversy  out  of  the  possession  of  tbe  con- 
tending parties,  and  deposit  It  In  the  hands 
of  a  third  person.     Calvin. 

la  eqnlt7  praotiee.  To  take  possession 
of  tbe  property  of  a  defendant  and  hold  it 
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In  the  eoBtody  of  the  court,  until  he  purges 
himself  of  a  contempt 

Ib.  KinHsli  eoolaalastioal  praetlo*.     To 

gather  and  take  care  of  the  fruits  and  profits 
of  a  vacant  benefice,  for  the  benefit  of  the 
next  incumbent. 

In  intenuitloiua  law.  To  confiscate ;  to 
appropriate  private  property  to  public  use; 
to  seize  the  property  of  the  private  citizens 
of  a  hostile  power,  as  when  a  belligerent  na- 
tion sequesters  debts  due  from  its  own  sub- 
jects to  the  enemy.    See  1  Kent,  Comm.  62. 

SEQUESTER,  ft.  Lat  In  the  civil  law. 
A  person  with  whom  two  or  more  coutend- 
ing  parties  deposited  the  subject-matter  of 
the  controversy. 

SEQUESTBABI  FACIAS.  In  English 
ecclesiastical  practice.  A  process  in  the  na- 
ture of  a  levari  facicu,  commanding  the  bish- 
op to  enter  into  the  rectory  and  parish 
church,  and  to  take  and  sequester  the  same, 
and  hold  them  until,  of  the  rents,  tithes,  and 
profits  thereof,  and  of  the  other  ecclesiastical 
goods  of  a  defendant,  be  have  levied  the 
plaintirs  debt  8  Bl.  Comm.  418;  2  Archb. 
Pr.  1284. 

SEQTJESTRATIO.  Lat  In  the  civil  law. 
The  separating  or  setting  aside  of  a  thing  In 
'Controversy,  from  the  possession  of  both  par> 
ties  that  contend  for  it  It  is  two-fold, — 
voluntary,  done  by  consent  of  all  parties; 
and  neceisarv,  when  a  Judge  orders  it 
Brown. 

SEQUESTRATION.  In  equity  pra«- 
tlee.  A  writ  authorizing  the  taking  into  the 
'Custody  of  the  law  of  the  real  and  personal 
estate  (or  rents,  issues,  and  profits)  of  a  de- 
fendant who  is  in  contempt,  and  holding  the 
same  until  be  shall  comply.  It  is  sometimes 
.directed  to  the  sberlflT,  but  more  commonly  to 
four  commissioners  nominated  by  the  com- 
plainant 3  Bl.  Comm.  444;  Ryan  v.  KingS- 
bery,  88  Oa.  361,  14  S.  E.  596. 

In  Iionislaas.  A  mandate  of  the  court, 
ordering  the  sheriff,  in  certain  cases,  to  take 
in  his  possession,  and  to  keep,  a  thing  of 
which  another  person  has  the  possession,  un- 
til after  the  decision  of  a  suit  in  order  that 
It  be  delivered  to  him  who  shall  be  adjudged 
entitled  to  have  the  property  or  possession 
of  that  thing.  This  is  what  is  properly  call- 
ed a  "Judicial  sequestration."  Code  Prsc.  La. 
art  269;  American  Nat  Bank  v.  Childs,  49 
La.  Ann.  1359,  22  South.  384. 

la  oontrsots.  A  species  of  deposit  which 
two  or  more  persons,  engaged  in  litigation 
about  anything,  make  of  the  thing  in  contest 
with  an  indiflTerent  person  who  binds  bluiself 
to  restore  it,  when  the  issue  Is  decided,  to  the 
party  to  whom  it  is  adjudged  to  belong.  Giv. 
Code  La.  art  2973. 

In  EacUala  ecclealaatleal  law.  The  act 
of  the  ordinary  In  disposing  of  the  goods  and 


chattels  of  one  deceased,  whose  estate  no  one 
will  meddle  with.  CowetL  Or,  In  other 
words,  the  taking  possession  of  the  property 
of  a  deceased  i>erBon,  where  there  is  no  one 
to  claim  it 

Also,  where  a  benefice  l)ecome8  vacant,  a 
sequestration  is  usually  granted  by  the  bish- 
op  to  the  church-wardens,  who  manage  all 
the  profits  and  expenses  of  the  benefice,  plow 
and  sow  the  glebe,  receive  tithes,  and  provide 
for  the  necessary  cure  of  souls.    Sweet. 

In  International  law.  The  seizure  of  the 
property  of  an  individual,  and  the  appropria- 
tion of  It  to  the  use  of  the  government 

Mayor's  oonrt.  In  the  mayor's  court  of 
London,  "a  sequestration  is  an  attachment  of 
the  property  of  a  person  in  a  warehouse  or 
other  place  belonging  to  and  abandoned  by 
him.  It  has  the  same  object  as  the  ordinary 
attachment  viz.,  to  compel  the  appearance 
of  the  defendant  to  an  action,"  and,  in  de- 
fault to  satisfy  the  plaintitTs  debt  by  ap- 
praisement and  execution. 

— J'ndlolal  seanaatrattoxu  In  Louisiana,  a 
mandate  ordering  the  sheriff  in  certain  caaea 
to  take  into  his  possession  and  to  keep  a  tiling 
of  which  another  person  baa  the  possession  un- 
til after  the  decision  of  a  suit  in  order  that  it 
ma;  l>e  delivered  to  him  who  shall  l>e  adjadKed 
to  nave  the  property  or  possession  of  it.  Bald- 
win V.  Black,  119  U.  S.  643,  7  Sup.  Ct  326,  SO 
L.  Ed.  630. 

SEQUESTRATOR.  One  to  whom  a  seq- 
nestration  is  made.  One  appointed  or  chosen 
to  perform  a  sequestration,  or  execute  a  writ 

of  sequestration. 
• 
SEQUESTRO  HABEITDO.  In  English 
ecclesiastical  law.  A  Judicial  writ  for  the 
discharging  a  sequestration  of  the  profits  of  a 
church  benefice,  granted  by  the  bishop  at 
the  sovereign's  command,  thereby  to  com- 
gel  the  parson  to  appear  at  the  suit  of  an- 
other. Upon  his  appearance,  the  parson  may 
"have  this  writ  for  the  release  of  the  seques- 
tration.   Beg.  Jud.  36. 

Seqnl  deliet  potentia  Jnstltlaai  mon 
praoedere.  2  Inst.  454.  Power  should  fol- 
low Justice,  not  precede  it 

SERF.  In  the  feudal  polity,  the  aerfB 
were  a  class  of  persons  whose  social  con- 
dition was  servile,  and  wh6  were  bound  to 
lal>or  and  onerous  duties  at  the  will  of  their 
lords.  They  differed  from  slaves  only  in 
that  they  were  bound  to  their  native  soil.  In- 
stead of  t>eing  the  absolute  property  of  a 
master. 

SEROEAKT.  In  military  law.  A  non- 
commissioned officer,  of  whom  there  are  sev- 
eral in  each  company  of  infantry,  troop  of 
cavalry,  etc.  The  term  is  also  used  in  the 
organization  of  a  municipal  police  force. 

— Serseant  at  arms.  See  Sebjbant.— Ser- 
geant at  law.  See  Sebjeant.— Tcwn  ■•»- 
geant.  In  several  states,  an  officer  baring  the 
powers  and  duties  of  a  chief  constable  or  head 
of  the  police  department  of  a  town  or  villaie. 
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MBBXATIM.  lAt  Severally;  separately; 
IndlTidnally ;  one  by  one. 

SEBIOITS.  Important;  weighty  ;  moment- 
ous, and  not  trifling;  as  In  the  phrases  "seri- 
ous bodily  harm,"  "serious  personal  Injury," 
etc.  I^awlot  V.  People,  74  111.  231;  Union 
Mut.  L.  Ins.  Co.  T.  WUklnson,  18  WaU.  230, 
20  L.  Ed.  617. 

BEBJEANT.  The  same  word  etymologic- 
ally  with  "sergeant,"  but  the  latter  spelling 
Is  more  commonly  employed  In  the  designa- 
tion of  military  and  police  officers,  (see  Ssa- 
GKAHT,)  while  the  former  is  preferred  when 
the  term  is  used  to  describe  certain  grades 
of  legal  practitioners  and  certain  officers  of 
legislative  bodies.    See  infra. 

— Commoa  sMPjeMit.  A  Judicial  officer  at- 
tached to  the  corporation  of  the  city  of  London, 
who  Biaists  the  recorder  in  disposing  of  the 
criminal  boiiness  at  the  Old  Bailey  sessions, 
or  central  criminal  court  Brown.-— Serjeant 
at  mrtnm.  An  executive  officer  appointed  by, 
and  attending  on,  a  leKisIative  body,  whose  prin- 
dpal  duties  are  to  execute  its  warrants,  pre- 
serve order,  and  arrest  offenders.— Serjeamt  at 
law.  A  barrister  of  the  common-law  courts  of 
bifth  standing,  and  of  mach  the  same  rank  as  a 
doctor  of  law  is  in  the  ecclesiastical  courts. 
These  Serjeants  seem  to  have  derived  their 
title  from  the  old  knights  templar,  (among 
whom  there  existed  a  pecnliar  class  under  the 
denomination  of  "frire*  lergeni,"  or  "fratre$ 
•ervienfei,")  and  to  have  continued  as  a  separ^ 
ate  fraternity  from  a  very  early  period  in  the 
history  of  the  legal  profession.  The  barristers 
who  first  assumed  the  old  monastic  title  were 
those  who  practiced  in  the  court  of  common 
pleas,  and  until  a  recent  period  (tbe  25th  of 
April,  1834,  9  &  10  Vict.  c.  54)  the  Serjeants 
at  law  alwavs  had  the  exclusive  privilege  of 
practice  in  that  court.  Every  Judge  of  a  com- 
mon-law court,  previous  to  his  elevation  to  the 
bench,  used  to  be  created  a  serJeant  at  law; 
but  since  the  Judicature  act  this  is  no  longer 
necessary.  Brown.— Serjeaat  of  the  maee. 
In  English  law.  An  officer  who  attends  the  lord 
mayor  of  London,  and  the  chief  magistrates 
of  other  corporate  towns.  Holthouse.- Ser- 
jeants' Inn.  The  inn  to  which  the  Serjeants 
at  law  belonged,  near  Chancery  lane ;  formerly 
called  "Faiyndon  Inn." 

Sevjeantla  Idem  est  anod  serrltliun. 
Oo.  Utt  lOS.  Serjeanty  is  the  same  as  serv- 
ice. 

SEBJEAXTT.  A  species  of  tenure  by 
knight  service,  which  was  due  to  the  king 
only,  and  was  distinguished  Into  grand  and 
petit  serjeanty.  The  tenant  holding  by  i/rand 
serjeanty  was  bound.  Instead  of  attending 
the  king  generally  in  his  wars,  to  do  some 
honorary  service  to  the  king  in  person,  as  to 
carry  his  banner  or  sword,  or  to  be  his  but- 
ler, champion,  or  other  officer  at  his  corona- 
tion. Petit  serjeanty  differed  from  grand 
serjeanty,  in  that  the  service  rendered  to  the 
king  was  not  of  a  personal  nature,  but  con- 
sisted in  rendering  him  annually  some  small 
Implement  of  war,  as  a  tiow,  sword,  arrow, 
lance,  or  the  like.    Cowell;  Brown. 

SBBMEMT.  In  old  Ekiglish  law.  Oath; 
an  oath. 


Seraio  Index  anlnU.    6  Coke,  US.    Speech 
Is  an  index  of  the  mind. 


Serme  relatns  ad  personam  IntelUsl 
debet  da  eendttiono  personje.  Language 
wblcb  is  referred  to  a  person  ought  to  be  nn- 
derstood  at  tbe  condition  of  the  person.  4 
Ookek  16. 

Sermones  semper .  aoelpiendl  snnt  se- 
enndnm  snbjectam  nuitoriam,  et  oondir- 
tioneas  personamm.  4  Coke,  14.  Lan- 
guage is  always  to  be  understood,  according 
to  its  subject-matter,  and  the  condition  of 
the  persons. 

SEBPEITT-VEHOK  BEAOTIOK.  A  test 
for  insanity  by  means  of  the  breaking  up  of 
the  red  corpuscles  of  the  blood  of  the  sus- 
pected person  on  the  injection  of  the  venom  of 
cobras  or  other  serpents;  recently  employed 
in  Judicial  proceedings  In  some  ESuropeaiL 
countries  and  in  Japan. 

SERRATED.  Notdbed.on  the  edge;  cat 
In  notches  like  the  teeth  of  a  saw.  This  was 
andoitly  the  method  of  trimming  the  top  or 
edge  of  a  deed  of  Indenture. .  See  Indknt,  «. 

SERVAGE,  In  feudal  law,  was  where  a- 
toiant,  besides  payment  of  a  certain  rent, 
found  one  or  more  workmen  for  his  lord's 
service.    Tomllns. 

S'erraada  est  eonsnetnde  loot  nbl  eanaa 
asltor.  The  custom  of  the  place  where  the 
action  is  brought  is  to  be  observed.  De- 
conche  v.  Savetler,  3  Johns.  Ob,  (N.  Y.)  190, 
219,  8  Am.  Dec.  478. 

SERVANT.  A  swvant  is  one  who  is  em- 
ployed to  render  personal  services  to  his 
employer,  otherwise  than  In  the  pursuit  or 
an  Independent  calling,  and  who  in  such 
service  remains  ratirely  under  the  control 
and  direction  of  the  tatter,  who  is  called  his 
master.    Civ.  Code  Cat.  |  2009.  . 

Servants  or  domestics  are  those  who  re- 
ceive wages,  and  stay  in  the  house  of  the 
person  paying  and  employing  them  for  his 
services  or  that  of  his  family ;  such  are  val- 
ets, footmen,  cooks,  butlers,  and  others  whoi 
reside  in  the  house.    Civ.  Code  La.  art.  3205. 

Free  servants  are  in  general  all  free  per- 
sons who  let,  hire,  or  engage  their  services 
to  another  in  the  state,  to  be  employed  there- 
in at  any  work,  commerce,  or  occupation 
whatever  for  the  benefit  of  him  who  has  con- 
tracted with  them,  for  a  certain  price  or 
retribution,  or  upon  certain  conditions.  Civ. 
Code  La.  art.  163. 

Servants  are  of  two  kinds, — ^menial  serv- 
ants, being  persons  retained  by  others  to  live 
within  the  walls  of  the  house,  and  to  per- 
form the  work  and  business  of  the  house- 
hold; and  persons  employed  by  men  of  trades 
and  professions  under  them,'  to  assist  them 
in  their  particular  callings.  Mosley  &  Whit- 
ley. See,  alsOk  Flesh  t.  Lindsay,  115  Ma  1,. 
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21  S.  W.  907,  87  Am.  St  Bep.  374 ;  Murray 
V.  Dwlght,  161  N.  I.  301,  55  N.  E.  901,  48 
L.  B.  A.  673;  Glnter  y.  Sbelton,  102  Ya.  185, 
45  8.  E.  892 ;  Powers  v.  Massachusetts  Hom- 
oeopathic Hospital,  109  Fed.  294,  47  G.  C.  A. 
122,  65  L.  R.  A.  872;  Campfleld  V.  Lang, 
(C.  O.)  25  Fed.  131;  Frank  v.  Herold,  63 
N.  J.  Eq.  443,  52  AU.  152;  Morgan  t.  Bow- 
man, 22  Mo.  548;  Gravatt  t.  State,  25  Ohio 
SC.  167;  Hand  v.  Cole,  88  Tenn.  400,  12 
S.  W.  922,  7  L.  B.  A.  96. 

SEBys.  In  Scotch  practice.  To  render 
a  verdict  or  decision  In  favor  of  a  person 
claiming  to  be  an  heir;  to  declare  the  fact  of 
his  heirship  Judicially.  A  jury  are  said  to 
serve  a  claimant  heir,  when  they  find  him  .to 
be  heir,  upon  the  evidence  submitted  to  them. 
BelL 

As  to  serving  papers,  etc.,  see  Sebvice  of 
Pboceso. 

SERVX.     Lat.     T»  old   EnntpeaB  law. 

Slaves;  persona  over  whom  their  masters 
bad  «bsolute  dominion 

la  old  EmslUh  law.  Bondmen;  servile 
tenants.    CoweU.- 

SERTI  RESEMPTIONE.  CrlmlnaJ 
jslaves  in  the  time  of  Henry  {.  1  Kemble^ 
Sax.  197,  a849.) 

SERVICE.  XaooAtraots.  The  being' em- 
ployed to  serve  another;  duty  or  labor  to 
be  rendered  by  one  person  to  another. 

The'  term  ,18:  used  also  for  employment  in 
one  of  the  offices,  departments,  or  agendes 
of  the  government;  as  in  the  phrases  "civil 
seryicet"  "public  service,"  etc.  * 

Xai  feudal  law.  Service  was  the  consid- 
eration which  the  feudal  tenants  were  bound 
to  render  to  the  lord  in  recompense  for  the 
lands  they  held  of  him.  The  services,  in  re- 
spect of  their  quality,  were  either  free  or 
base  services,  and,  in  respect  of  their  quan- 
tity and  the  time  of  exacting  them,  were  ei- 
ther certain  or  uncertain.    2  31.  Ck>mm.  60. 

la  praetioe.  The  exhibition  or  delivery  of 
a  writ,  notice.  Injunction,  etc.,  by  an  author- 
ized person,  to  a  person  who  is  thereby  offi- 
cially notified  of  some  action  or  proceeding  in 
which  he  is  concerned,  and  is  thereby  advis- 
ed or  warned  of  some  action  or  step  which 
he  is  commanded  to  take  or  to  forbear.  See 
Walker  v.  State,  52  Ala.  193;  U.  S.  v.  Mc- 
Mahon,  164  U.  S.  81,  17  Sup.  Ct  28,  41  L. 
Ed.  3j57;  Sanfiord  v.  Dick,  17  Oonn.  213,; 
Cross  V.  Barber,  16  B.  I.  200,  15  Atl.  69. 

•ip^Ctrll  aerriee.  See  that  title.— Conatrao- 
ttve  aerrioe  of  prooeaa.  An^  form  of  service 
othpr  than  actual  personal  service ;  notification 
of  ait  action  or  of  some  proceeding  therein, 
given  to  a  person  affected  by  Rending  it  to  him 
in  the  mails  or  caxisiDg  it  to  be  published  In  a 
newspaper.— 'Peraonal  aervlce.  Personal  serv- 
ice of  a  writ  or  notice  is  made  by  delivering 
it  to  the  person  named,  in  person,  or  handing 
Jiim  a  copy  and  informing  oim  of  the  nature 


and  terms  of  the  original.  Leaving  a  copy  at 
his  place  of  abode  la  not  personal  service. 
Moyer  v.  Cook,  12  Wis.  336.— SalTac*  utrr- 
loe.  See  Salvaoe.— Seoalar  aerrioe.  World- 
ly employment  or  service,  as  contrasted  with 
spiritual  or  ecclesiastical.— Sorrlco  by  paUi- 
eatloa.  Service  of  a  summons  or  other  process 
upon  an  absent  or  non-resident  defendant,  by 
publishing  the  same  as  an  advertisement  in  a 
designated  newspaper,  with  such  other  efforts 
to  give  him  actual  notice  as  the  jtarticubtr 
statute  may  prescribe.— Serrice  of  aa  heir. 
An  old  form  of  Scotch  law,  fixing  the  right  and 
character  of  an  heir  to  the  estate  of  nis  an- 
cestor. Bel].^-Ser«ioo  of  prooeaa.  The  serv- 
ice of  writs,  summonses,  rules,  etc.,  signifies 
the  delivering  to  or  leaving  them  with  the 
party  to  whom  or  with  whom  they  ought  to 
be  delivered  or  left;  and,  when  tney  are  so 
delivered,  they  are  then  said  to  have  been 
served.  Usually  a  copy  only  i«  served  and  the 
original  is  shown.  Brown.— Speoial  aortloe. 
In  Scotch  law.  That  form  of  service  by  which 
the  heir  is  served  to  the  ancestor  who  was 
feudally  vested  in  the  lands.  Bell.— SalMtl» 
tatod  soryleo.  This  term  generally  denotes 
any  form  of  service  of  process  other  than  pec- 
sonal  service,  such  as  service  by  mail  or  by 
publication  in  a  newspajMr ;  but  it  is  sometimes 
employed  to  denote  service  of  a  writ  or  notice 
on  some  person  other  than  the  one  directly 
concerned,  for  example,  his  attorney  of  reconL 
who  has  authority  to  represent  him  or  to  accept 
service  for  him. 


SERVICES  FONCIER8.  Fr.  These  ar^ 
in  French  law,  the  easemmits  of  English  law. 
Brovra. 

SERVIDVMBBE.  In  Spanish  law.  A 
servitude.  The  right  and  use  wbldi  one 
man  h{U|  in  the  bnildlngs  and  estates  ot  an- 
other, to  use  them  for  the  benefit  of  his  own. 
Las  Partidas,  8,  81,  1. 

< 

:  SERVIEirS  AS  CLAVAiC. .  Serjeant  at 
-mac&    2  Mod.  58. 

'  SERVIENS  AS  LEGEM.  In  old  Bn8> 
liah  practica     Serjeant  at  law. 

'    SERVIENS    DOMIKX   ItEOIS.     In    ol^ 

Elnglish  law.  King's  Serjeant;  a  public  of- 
ficer, who  acted  sometimes  as  the  sherUTs 
.deputy,  and  had  also  Judicial  powers.  Bract, 
fola.  145b,  150&,  330,  358. 

SERVIENT.  Serving;  subject  to  a  aerv^ 
Ice  or  servitude.  A  servient  estate  is  oim 
-which  is  burdened  with  a  servitude. 

.p  Sei'tleat  toaeaioat.  An  estate  in  respe<^ 
of  which  a  service  is  owing,  as  the  dominant 
tenement  it  that  to  which  the  service  is  due. 

Servile  est  ezpilatioala  criaieat  aola 
innoceatia  libera.  2  lust.  573.  The  crime 
Of  theft  la  slavish:  innocence  alone  Is  fre& 

Sorrltia  peraoaalia  aeqaaatar  porsoap 

am.  2  Inst  374;  Personal  services  follow 
the  person. 

SERVITllS  ACQUIETAKniS.  A  judi- 
cial writ  for  a  man  distrained  for  services 
to  one,  when  he  owes  and  performs  them  to 
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-another,  for  the  acquittal  of  such  services. 
Reg,  Jud.  27. 

SiiKVITIUM.  Lat  In  feudal  and  old 
English  law.  The  duty  of  obedience  and  per- 
formance which  a  tenant  was  bound  to  ren- 
der to  hia  lord,  by  reason  of  his  fee.  Spel- 
man. 

— Serrltiiun  feodale  et  pnadlale.  A  per- 
sonal service,  but  due  only  by  reason  of  lands 
which  were  held  in  fee.  Bract.  1.  2,  c.  16.— 
Serrltlnin  foiinaeenm.  Forinsec,  foreign, 
or  extra  service ;  s  kind  of  service  that  was 
due  to  the  king,  over  and  above  (fori*)  the 
service  due  to  the  lord.— Servltivm  Intrln* 
■eomii.  Intrinsic  or  ordinary  service;  the  or- 
dinary service  due  the  chief  lord,  from  tenants 
within  the  fee.  Bract,  fols.  36,  36b.— Servi- 
tl«in  llbenun.  A  service  to  be  done  by 
feudatory  tenants,  who  were  called  "Wberi 
hominet,  and  distingoishe'd  from  vassals,  as 
was  their  service,  for  they  were  not  bound 
to  any  of  the  base  services  of  plowing  the 
lord's  land,  etc.,  but  were  to  find  a  man  and 
horse,  or  go  with  the  lord  into  the  army,  or 
to  attend  the  court,  etc.  Cowell.— Serrttlnm 
nUlitare.  Knight-service;  military  service. 
2  Bl.  Conun.  62.— Serrltlnin  resale.  Royal 
service,  or  the  rights  and  prerogatives  of  man- 
ors which  belong  to  the  king  as  lord  of  the 
same,  and  which  were  generally  reckoned  to 
be  six,  viz.:  Power  of  judicature,  in  matters 
of  property ;  power  of  life  and  death.  In  felonies 
ana  murder;  a  right  to  waifs  and  strays;  as- 
sessments ;  minting  of  money ;  and  assise  of 
bread,  beer,  weights,  and  measures.  Cowell.— > 
Serrltlnn  sentl.  Service  of  the  shield j  that 
is,  knight-service.— Serrltlnnt  sokss.  Service 
of  the  plow ;   that  is,  socage. 

Serrltlnm,  In  lege  AngHm,  regnlsrltev 
•eelplivr  pro  serrltlo  qnod  per  tenentea 
deaUnIa  ■nls  debetnr  mtloae  foodl  snl. 

Co.  Litt  65.  Service,  by  the  law  of  Eng- 
land, means  the  service  which  is  due  from 
the  tenants  to  the  lords,  by  reason  of  their 
fee. 

8EBVITOB.  A  serving-man;  particular- 
ly applied  to  students  at  Oxford,  upon  the 
foundation,  who  are  similar  to  sizars  at  Cam- 
bridge.   Wharton. 

8EBVITOR8  OF  BUXS.  In  old  Eng- 
lish practice.  Servants  or  messengers  of  the 
marshal  of  the  king's  bench,  sent  out  with 
bills  or  writs  to  summon  persons  to  that 
court  Now  more  commonly  called  "tip- 
staves."   Cowell. 

SERVITUDE.  1.  The  condition  of  be- 
ing bound  to  service ;  the  state  of  a  person 
•who  is  subjected,  voluntarily  or  otherwise,  to 
another  person  as  his  servant 

— Xairolnntary  servltnde.  See  Involcn- 
TAHT.— Penal  servitude.  In  English  criminal 
law,  a  punishment  which  consists  in  keeping 
the  offender- in  confinement  and  compelling  him 
to  labor. 

S.  A  'Charge  or  burden  resting  upon  one 
estate  for  the  benefit  or  advantnRe  of  an- 
other ;  a  species  of  Incorporeal  right  derived 
from  the  civil  law  (see  Servitus)  and  closely 
■corresponding  to  the  "easement"  of  the  com- 
mon-lav, ezc^t  that  "servitude"  rather  has 


relation  to  the  burden  or  the  estate  burden- 
ed, while  "easement"  refers  to  the  benefit 
or  advantage  or  the  estate  to  which  It  ac- 
crues. See  Nellis  t.  Munson,  24  Hun  (N. 
T.)  576;  Rowe  v.  Naily,  81  Md.  367,  32  Atl. 
196;  Los  Angeles  Terminal  Land  Co.  v. 
Mulr,  1S6  Cal.  36,  68  Pac.  308;  Laumler  t. 
Frands,  28  Mo.  184;  Ritger  t.  Parker,  8 
Gosh.  (Mass.)  145,  54  Am.  Dec.  744;  Kief- 
fer  ▼.  Imhoff,  26  Pa.  438. 

The  term  "servitude,"  in  its  original  and 
popular  sense,  signifies  the  duty  of  service,  or 
rather  the  condition  of  one  who  is  liable  to 
the  i>erformanoe  of  services.  The  word,  how- 
ever, in  its  legal  sense,  is  applied  figuratively 
to, things.  When  the  freedom  of  ownership  in 
land  is  fettered  or  restricted,  by  reason  of 
some  person,  other  than  the  owner  thereof, 
having  some  right  therein,  the  land  is  said 
to  "serve"  such  person.  The  restricted  condi- 
tion of  the  ownership  or  the  ri^bt  which  forms 
the  subject-matter  of  the  restriction  is  termed 
a  "servitude."  and  the  land  so  burdened  with 
another's  right  is  termed  a  "servient  tenement," 
while  the  land  belonging  to  the  person  enjoying 
the  right  is  called  the  "dominant  tenement. 
The  word  "servitude"  may  be  said  to  have  both 
a  positive  and  a  negative  signification ;  in  the 
former  sense  denoting  the  restrictive  right  be- 
longing to  .the  entitled  party ;  in  the  latter, 
the  restrictive  duty  entailed  upon  the  proprietor 
or  possessor  of  -the  servient  land.    Brown. 

Olaaslflontlon.  All  servitudes  which  af- 
fect lands  may  be  divided  into  two  kinds, 
— personal  and  real.  Personal  servitudes 
are  those  attached  to  the  person  for  whose 
benefit  they  are  established,  and  terminate 
with  hia  life.  This  kind  of  servitude  Is  of 
three  sorts, — usufruct,  use,  and  habitation. 
Real  servitudes,  which  are  also  called  "pred- 
ial" or  "landed"  servitudes,  are  those  which 
the  owner  of  an  estate  enjoys  on  a  neigh- 
boring estate  for  the  benefit  of  his  own  es- 
tate. They  are  called  "predial"  or  "land- 
ed" servitudes  because,  being  established  for 
the  benefit  of  an  estate,  they  are  rather  due 
to  the  estate  than  to  the  owner  personally. 
Civ.  Code  La.  art  646. 

Real  8er\'ltudes  are  divided,  in  the  civil 
law,  into  rural  and  urban  servitudes.  Rural 
servitudee  are  such  as  are  established  for 
the  benefit  of  a  landed  estate ;  such,  for  ex- 
ample, as  a  right  of  way  over  the  servl^it 
tenement  or  of  access  to  a  spring,  a  coal- 
mine, a  sand-pit  or  a  wood  that  Is  upon  it 
Urban  servitudes  are  such  as  are  established 
for  the  benefit  of  one  building  over  another. 
(But  the  buildings  need  not  be  in  the  city, 
as  the  name  would  apparently  Imply.)  They 
are  such  as  the  right  of  support  or  of  view, 
or  of  drip  or  sewer,  or  the  like.  See  Mackeld. 
Rom.  Law,.  {  316,  et  seq. 

Servitudes  are  also  classed  as  po»{(ire  and 
negative.  A  positive  servitude  is  one  which 
obliges  the  owner  of  the  sepvient  estate  to 
permit  or  suffer  something  to  be  done  on  his 
property  by  another.  A  negative  servitude 
is  one  which  does  not  bind  the  servient  pro- 
prietor to  permit  something  to  be  done  upon 
his  property  by  another,  but  merely  restrains 
him  from  making  a  certain  use  of  his  prop- 
erty which  would  impair  the  easement  en- 
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joyed  by  the  dominant  tenement  See  Rowo 
y.  Nally,  81  Md.  367,  32  Aa  19S. 

SEBVITUS.  Let  In  the  drU  law. 
Slavery ;  bondage ;  the  state  of  service.  De- 
fined as  "an  Institution  of  the  conventional 
law  of  nations,  by  which  one  person  Is  sub- 
jected to  the  dominion  of  another,  contrary 
to  natural  right"    Inst  1.  3,  2. 

Also  a  service  or  servitude;  an  easement 

—HerwituM  aotva.  The  servitude  or  right  of 
wallcing,  ridine,  or  driving  over  another's 
ground.  Inst.  2,  3,  pr.  A  species  of  right  of 
way.— Serrltiu  altlns  non  tollendl.  The 
servitude  of  not  building  higlier.  A  right  at- 
tached to  a  house,  by  which  its  proprietor  can 
prevent  his  neighbor  from  building  his  dwn 
house  higher.  Inst  2,  3.  4.— Serritns  •qnie 
dnoead«e.  The  servitude  of  leading  water; 
the  right  of  leading  water  to  one's  own  prem- 
ises through  another's  land.  Inst.  2,  3(  vr. 
— SextHus  aqna  ednoendas.  The  servitude 
of  leading  ofF  water;  the  right  of  leading  off 
the  water  from  one's  own  onto  another's  ground. 
Dig.  8,  3,  29.— Serrltns  *«v«e  lutiirteadaa. 
The  servitude  or  right  of  draining  water  from 
another's  spring  or  well.  Inst  2,  3,  2.— 
■•rrltiia  MOMMS  jaittemdaa.     The  servitude 


or  right  of  having  a  sewer  through  the  house 
or  ground  of  one's  neighbor.  Dig.  8,  1,  7.— 
■•rvitaa  fwi  launitteadi.  The  servitude 
or  right  of  leading  off  smoke  or  vapor  through 
the  chimney  or  over  the  ground  of  one's  neigh- 
bor. Dig.  8,  5,  8,  5-7.— Serritns  itlmexls. 
The  servitude  or  privilege  of  walliing,  riding, 
and  being  carried  over  another's  ground.  Inst. 
2,  3,  pr.  A  species  of  right  of  way.— JSerrltna 
Innuniun.  The  servitade  of  lights ;  the  right 
of  mkking  or  having  windows  or  other  openings 
in  a  wall  belonging  to  another,  or  in  a  common 
wall,  in  order  to  obtain  light  for  one's  building. 
Dig.  8,  2,  4.— Servltns  ae  lomliilbiu  ofi- 
«i»twr.  A  servitude  not  to  hinder  lights;  the 
right  of  having  one's  lights  or  windows  unol>- 
structed  or  darkened  by  a  neighbor's  building, 
etc.  Inst.  2,  3,  4.^ierTitiu  me  prospeetns 
offeadatwr.  A  servitude  not  to  oMtmct  one's 
prospect  i.  «.,  not  to  intercept  the  view  from 
one's  house.  Dig.  8,  2,  15.— Servitiis  oaerls 
fereadi.  The  servitude  of  bearing  weight; 
the  right  to  let  one's  building  rest  upon  the 
building,  wall,  or  pillars  of  one's  neighbor. 
Mackeid.  Bom.  Law,  |  317.— Serrltas  pa^ 
oeadl.  The  servitude  of  pasturing;  the  right 
of  iMsturlng  one's  cattle  on  another's  ground ; 
otherwise  called  "/««  piucendi."  Inst.  2,  3,  2. 
—Serrltas  iMoerls  ad  aqnaai  adpalsaai. 
A  right  of  driving  one's  cattle  on  a  neighl)or's 
land  to  water.— Servltas  prssdli  rastlei. 
The  servitude  of  a  rural  or  country  estate;  a 
rural  servitude.  Inst.  2,  3,  pr.,  and  3.— 4Bern- 
taa  prasdil  vrliaal.  The  servitude  of  an 
urban  or  city  estate ;  an  urbato  servitude.  Inst 
2,  3.  l.^Serrltaa  predloron.  A  pnedial 
servitude;  a  service,  burden,  or  charge  upon 
one  estate  for  the  l>enefit  of  another.  Inst 
2,  3,  3.— Serrltas  projiolaadl.  The  servi- 
tude of  projecting  *  the  right  of  building  a 
e rejection  from  ones  house  in  the  open  space 
elonging  to  one's  neighbor.  Dig.  8,  2,  2.— 
Servltna  prospeotas. ,  A  right  of  prospect. 
This  may  be  either  to  give  one  a  free  prospect 
over  his  neighbor's  land  or  to  prevent  a  neigh- 
bor from  having  a  prosi>ect  over  mie's  own 
land.  Dig.  8,  2.  15 ;  Domat  1,  1,  6.— Serrltas 
stlUieldU.  The  ri^ht  of  drip;  the  right  of 
ha\'ing  the  water  dnp  from  the  eaves  of  one's 
house  upon  the  house  or  ground  of  one's  neigh- 
bor. Inst.  2.  3,  1.  4;  Dig.  8,  2,  2.— Serrltas 
tlsni  Immltteadl.  The  servitude  of  letting 
in  a  beam ;  the  right  of  inserting  beams  in  a 
neighbor's  wall.  Inst.  2,  3,  1,  4 ;  Dig.  8,  2.  2. 
—Serrltas  via.  The-  servitude  or  right  of 
way ;  the  right  of  walking,  riding,  and  driving 
over  anotbers  land.    Inst  2,  8,  pr. 


Serrltas  est  ooastltatl*  Jar*  ceatlaai 
qaa  qals  domlao  alleao  eontra  aataraas 
saltjleltar.  Slavery  is  an  Institution  by  the 
law  of  nations,  by  which  a  man  is  subjected 
to  the  dominion  of  another,  contrary  to  na- 
ture.   Inst  1.  3,  2;  Co.  Litt  11& 

SERVUS.  Lat  In  the  civil  and  old 
English  law.  A  slave;  a  bondman.  lust 
1,  8,  pr.;  Bract  foL  4b. 

SESS.    In  English  law.    A  tax,  rate,  or 

assessment 

8ES8IO.  Lat  In  old  English  law.  A 
Bitting;  a  session.  Beatio  parHamenti,  the 
Bitting  of  parliament    Gowell. 

SESSIOK.  The  Bitting  of  a  court,  legis- 
lature, council,  commission,  etc.,  for  the 
transaction  of  its  proper  bnslness.  Hence, 
the  period  of  time,  within  any  one  day,  dar- 
ing which  such  body  is  assembled  in  form, 
and  engaged  in  the  transaction  of  buslneaa, 
or,  in  a  more  extended  sense,  the  whole  spaoe- 
of  time  from  Its  first  assembling  to  its  pro- 
rogation or  adjournment  Hne  die. 

STBOayaas.  Strictly  speaking,  the  word 
"session,"  as  applied  to  a  court  of  Jnstioe.  is 
not  synonymous  with  the  word  "term."  The 
"session"  of  a  court  is  the  time  during  which 
it  actually  sits  for  the  transaction  of  judicial 
business,  and  hence  terminates  each  day  with 
the  rising  of  the  court.  A  "term"  of  court  is 
the  period  fixed  bT  law,  usually  embradiur 
many  days  or  weelcs,  during  which  it  shall 
be  open  for  the  transaction  of  judicial  business 
and  during  vhich  it  may  bold  sessions  from 
day  to  day.  But  this  distinction  is  not  always 
observed,  many  authorities  using  the  two  woida 
interchangeably.  See  Lipari  v.  State,  18  Tex. 
App.  433;  Stefani  v.  State,  124  Ind.  3,  24 
N.  E.  254;  Mansfield  v.  Mutual  Ben.  L.  Ins. 
Co.,  63  Conn.  579.  29  Atl.  137 ;  Helm  v.  Bnun- 
mer,  145  Ind.  605,  44  N.  E.  638;  Ciesap  t, 
Cresap,  54  W.  Va.  581.  46  S.  E.  582;  IT.  8. 
V,  Dietrich  (C.  C.)  126  Fed.  660. 

— Ooart  of  session.  The  supreme  dvtl  court 
of  Scotland,  instituted  A.  D.  1532,  consisting 
of  thirteen  (formerly  fifteen)  judges,  via.,  the 
lord  president,  the  lord  justice  clerk,  and  eleven 
ordinary  lords.— Oeateral  aessloas.  A  court 
of  record,  in  England,  held  by  two  or  more 
justices  of  the  peace,  for  the  execution  of  the 
authority  given  them  by  the  commission  of 
the  peaee  and  certain  statutes.  General  ses- 
sions held  at  certain  times  in  the  four  quar- 
ters of  the  vear  pursuant  to  St.  2  Hen.  V.  are 
properly  called  "quarter  sessions,"  {q.  v.,)  but 
intermediate  general  sessions  may  also  be  held. 
Sweet.— Chreat  seasloB  of  WiUes.  A  court 
which  was  abolished  by  St.  1  Wm.  IV.  c  70. 
The  proceedings  now  Issue  out  of  the  courts 
at  Westminster,  and  taro  of  the  judges  of  the 
superior  courts  hold  the  drcnita  in  Wales  and 
Cheshire,  as  in  other  Knglish  counties.  Whar- 
ton.'—Joint  session.  In  parliamentary  prac- 
tice, a  meeting  together  and  commingling  of 
the  two  houses  of  a  legislative  body,  sitting 
and  acting  together  as  one  body,  instead  of 
separately  in  tneir  respective  houses.  Snow  v. 
Hudson,  56  Kan.  378,  43  Pac  262.— Pottr 
sessions.  In  English  law.  A  special  or  petty 
session  is  sometimes  kept  in  corporations  and 
counties  at  large  by  a  few  jnsticea,  for  dis- 
patching smaller  business  in  the  nei^borbood 
between  the  times  of  the  general  seMions;  as 
for  licensing  alehouses,  passing  the  accounts 
of  the  parish  officers,  e(c.  Brown.— Qaartar 
sessions.  See  that  title.^Aonlar  session. 
An  ordinary,  general,  or  states  ssssioa^  (as  «( 
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«'  legitlatiTe  body,)  as  distingiilshed  from  a 
special  or  extra  session.— Seaaioa  laws.  Tbe 
name  commonly  given  to  the  body  of  laws  en- 
acted by  a  state  legislature  at  one  of  its  an- 
nual or  biennial  sessions.  So  called  to  dis- 
tinguish them  from  the  "compiled  laws"  or 
"levised  statutes"  of  the  state.— Sessloik  of 
the  peaoe,  in  English  law,  is  a  sitting  of 
Justices  of  the  peace  for  the  exercise  of  their 
powers.  There  are  four  kinds, — petty,  special, 
auarter,  and  general  sessions.— Sessional  or- 
ders. Certain  resolutions  which  are  agreed  to 
by  both  houses  at  the  commencement  of  every 
session  of.  tbe  English  parliament,  and  have 
relation  to  the  business  and  convenience  there- 
-of;  but  they  are  not  intended  to  continue  in 
force  beyond  the  session  in  which  they  are 
adopted.  They  are  principally  of  use  as  di- 
Tectlng  the  order  of  business.  Brown.— Ses- 
sions. A  sitting  of  justices  in  court  upon 
their  commission,  or  by  virtue  of  their  appoint- 
ment, and  most  commonly  for  tbe  trial  of 
criminal  cases.  The  title  of  several  courts  in 
England  and  the  United  States,  chiefly  those 
of  criminal  jurisdiction.  BurriU.— Sjieelal  aes- 
•loBs.  In  English  law.  A  meeting  of  two 
or  more  justices  of  the  peace  held  for  a  special 
purpose,  (such  as  the  licensing  of  alehouses,) 
either  as  required  by  statute  or  when  specially 
convoked,  wnich  can  only  be  convened  after 
notice  to  all  the  other  magistrates  of  the  divi- 
sion, to  give  them  an  opportunity  of  attending, 
fitone.  J.  Pr.  52,  55. 


a  demand  against  the  plaintiff  to  counter- 
balance his  in  whole  or  In  pa.Tt  Code  Oa. 
1882.  i  2899. 

For  the  distinction  between  set-off  and  re- 
coupment, see  Rbcoufment. 

"Set-off"  difFers  from  a  "lien,"  inasmuch  as 
the  former  belongs  exiilusively  to  the  remedy, 
and  is  merely  a  right  to  insist,  if  the  party 
think  proper  to  do  so,  when  sued  by  bis  creditor 
on  a  counter-demand,  which  can  only  lie  en- 
forced through  the  medium  of  judicial  proceed- 
ings; while  the  latter  is,  in  effect,  a  suDstitute 
for  a  suit   2  Op.  Attye.  Qen.  677. 

SET  OUT.  In  pleading.  To  recite  or 
narrate  facts  or  clrcumstauces ;  to  allege  or 
aver;  to  describe  or  to  Incorporate;  as,  to 
set  out  a  deed  or  contract  First  Nat  Bank 
T.  Engelbercht,  58  Neb.  639,  79  N,  W.  566; 
U.  &  T.  Watklns,  28  Fed.  Cas.  436. 

SET  UP.  To  bring  forward  or  allege,  as 
something  relied  upon  or  deemed  sulUcient; 
to  propose  or  interpose,  by  way  of  defense, 
explanation,  or  Justiflcation ;  as,  to  set  up 
tlie  statute  of  limitations,  i.  e.,  offer  and  rely 
upon  It  as  a  defense  to  a  claim. 


SET.  'xnis  word  appears  to  be  nearly 
synonymous  with  "lease."  A  lease  of  mines 
Is  frequently  termed  a  "mining  set"    Brown. 

SET  ASIDE.  To  set  aside  a  Judgment, 
decree,  award,  or  any  proceedings  is  to  can- 
cel, annul,  or  revoke  tliem  at  the  instance  of 
a  party  unjustly  or  irregularly  affected  by 
them.  State  t.  Prlmm,  61  Mo.  171;  Brandt 
V.  Brandt,  40  Or.  477,  67  Pac.  50a 

SET  DOWK.  To  set  down  a  cause  for 
trial  or  bearing  at  a  given  term  Is  to  enter 
Its  title  in  tbe  calendar,  list,  or  docket  of 
causes  which  are  to  l>e  brought  on  at  that 
t«rm. 

SET  OF  BXCKAKOE.  In  mercantile 
law.  Foreign  bills  are  tisually  drawn  in 
duplicate  or  triplicate,  the  several  parts  be- 
ing called  respectively  "first  of  exchange," 
"second  of  exchange,"  etc.,  and  these  parts 
together  constitute  a  "set  of  exchange."  Any 
one  of  them  being  paid,  the  others  become 
void. 

SET-OFT.  A  counter-claim  or  cross-de- 
mand ;  a  claim  or  demand  which  the  defend- 
ant in  an  action  sets  off  against  the  claim 
of  the  plaintiff,  as  being  his  due,  whereby  he 
may  extinguish  the  plaintiff's  demand,  either 
tn  whole  or  in  part  according  to  the  amount 
of  the  set-off.  See  In  re  Qlobe  Ins.  Co.,  2 
Edw.  Ch.  (N.  T.)  627;  Sherman  ▼.  Hale, 
76  Iowa,  383,  41  N.  W.  48;  Naylor  t.  Smith, 
63  N.  J.  Law,  596,  44  AU.  649;  Hurdle  y. 
Banner,  50  N.  0.  360;  Wills  T.  Browning, 
96  Ind.  149. 

Set-off  is  a  defense  which  goes  not  to  tbe 
Justice  of  the  plaintiffs  demand,  but  seta  up 


SETTER.  In  Scotch  law.  The  granter 
of  a  tack  or  lease.  1  Forb.  Inst  pt  2,  p. 
153. 

SETTLE.  To  adjust,  ascertain,  or  liqui- 
date; to  pay.  Forties  are  said  to  settle  an 
account  when  they  go  over  its  items  and  as- 
certain and  agree  upon  the  balance  due  from 
one  to  the  other.  And,  when  the  party  in- 
debted pays  such  balance,  he  is  aiao  said 
to  settle  it  Auzerais  v.  Naglee,  74  Cal.  60, 
16  Pac.  371;  Jackson  v.  Ely,  57  Ohio  St 
460,  49  N.  E.  792 ;  People  v.  Green,  5  Daly 
(N.  Y.)  201 ;  Lynch  T.  Nugent,  80  Iowa.  422, 
46  N.  W.  61. 

To  settle  property  is  to  limit  it,  or  the  In- 
come of  It,  to  several  persons  in  succession, 
80  that  the  person  for  the  time  tielog  in  the 
possession  or  enjoyment  of  it  has  no  power 
to  deprive  the  others  of  their  right  of  future 
enjoyment     Sweet 

To  settle  a  document  Is  to  make  it  right  in 
form  and  In  substance.  Documents  of  diffi- 
culty or  complexity,  such  as  mining  leases, 
settlements  by  will  or  deed,  partnership 
agreements,  etc.,  are  generally  settled  by 
counsel.    Id. 

The  term  "settle"  is  also  applied  to  pau- 
pers. 

Settle  «p.  A  term,  colloquial  rather  than 
legal,  which  is  apj>lied  to  the  final  collection, 
adjustment  sod  distribution  of  the  estate  of  a 
decedent,  a  bankrupt,  or  an  insolvent  corpora-- 
tion.  It  includes  the  processes  of  collecting  the 
property,  paying  debts  and  charges,  and  turning 
over  the  balance  to  those  entitled  to  receive  it. 
—Settled  estato.  See  Estate.— JBettUac  a 
Mil  of  Mcoeptioiu.  When  the  bill  of  excep- 
tions prepared  for  an  appeal  is  not  accepted  as 
correct  by  the  respondent,  it  is  Mettled  (t.  «.,  ad- 
justed and  finally  made  conformable  to  the 
truth)  by  being  taken  before  the  judge  who  pre- 
sided at  tbe  trial,  and  by  him  put  Into  a  form 
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Agreeing  ^ith  his  minutes  and  his  recollection, 
^e  Railroad  Co.  v.  Cone,  37  Kan.  50",  15  Pac. 
490;  In  re  Prout's  Estate  (Sur.)  11  N.  Y. 
Supp.  160.— Settling  day.  The  day  on  which 
tivnsactionB  for  the  account"  are  made  up  on 
the  English  stock-exchange.  In  consols  they  are 
monthly;  in  other  investments,  twice  in  the 
month.— -SettllBc  iaterrocatoriea.  The  de- 
termination by  the  court  of  objections  to  inter- 
rogatories and  cross-interrogatories  prepared  to 
be  used  in.  taking  a  deposition.— SettUnc  ia- 
•ii«a.  In  Englisn  practice.  Arranging  or  de- 
termining the  form  of  the  Issues  in  a  cause. 
"Where,  in  any  action,  it  appears  to  the  judge 
that  the  statement  of  claim  or  defense  or  re- 
ply does  not  sufficiently  disclose  the  issues  of 
fact  between  the  parties,  he  may  direct  the 
parties  to  prepare  issues ;  and  such  issues  shall. 
If  the  parties  differ,  be  settled  by  the  judge. 
.Judicature  Act  1875,  schedule,  art.  19. 


;    SETTTiKUfKTTT.      In   oonTeranoinc.     A 

disposition  of  property  by  deed,  .usually 
through  the  luedium  of  a  trustee,  by  which 
its  enjoyment  is  limited  to  several  persona 
In  succession,  as  a  wife,  children,  or  other 
relatives. 

Zm  eontraeta.  Adjustment  or  liquidation 
of  mtitual  accounts ;  the  act  by  which  parties 
who  have  been  dealing  together  arrange  their 
accounts  and  strike  a  balance.  Also  full  and 
Dual  payment  or  discharge  of  an  account. 

'  Ia  poor  laws.  The  term  signifies  a  fight 
acquired  by  a  person,  by  continued  residence 
for  a  given  length  of  time  in  a  town  or  dis- 
trict, to  claim  aid  or  relief  under  the  poor- 
laws  In  case  of  bis  becoming  a  paui)er.  See 
Westfleld  v.  Coventry,  71  Vt  175,  44  Atl. 
60;  Jefferson  t.  Washington,  19  Me.  300; 
Jackson  County  t.  Hillsdale  County,  124 
Mich.  17,  83  N.  W.  408. 

In  prabate  praotlee.  The  settlement  of 
an  estate  consists  in  Its  administration  by  the 
executor  or  admlnlstratpr  carried  so  far  that 
all  debts  and  legacies  have  been  paid  and 
the  individual  shares  of  distributees  in  the 
corpus  of  the  estate,  or  the  residuary  portion, 
ifis  the  case  may  be,  definitely  ascertained 
and  determined,  and  accounts  filed  and  pass- 
ed, so  that  nothing  remains  but  to  make 
final  distribution.  See  Calkins  t.  Smith, 
41  Mich.  409,  1  N.  W.  1048 ;  Forbes  v.  Har- 
rington, 171  Mass.  386,  50  N.  E.  641;  Ap- 
peal of  Mathews,  72  Conn.  555,  45  Atl.  170. 

—Act  of  aettlemeAt.  The  statute  12  &  13 
Wm.  III.  c'  2,  by  which  the  crown  of  Kngland 
was  limited  to  the  house  of  Hanover,  and  some 
new  provisions  were  added  at  the  same  time  for 
the  better  securing  the  religion,  laws,  and  liber- 
ties.—Deed  of  ■ettlemeat.  A  deed  made  for 
the  purpose  of  settling  property,  t.  e.,  arrangiu| 
the  mode  and  extent  of  the  enjoyment  thereof 
The  party  who  settles  property  is  called  the  "set- 
tlor ;  and  usually  his  wife  and  children  or  his 
creditors  or  his  near  relations  are  the  beneficia- 
ries taking  interests  under  the  settlement 
3rown.— 'Equity  of  ■ettlement.  The  equita- 
ble right  oi  a  wife,  when  her  husband  sues  in 
equity  for  the  reduction  of  her  equitable  estate 
to  his  own  possession,  to  have  the  whole  or  a 
portion  of  such  estate  settled  upon  herself  and 
her  children.  Also  a  similar  right  now  recog- 
nized by  the  equity  courts  as  directly  to  be  as- 
serted against  the  husband.  Also  called  the 
'.'wife's    equity."— Final    ■ettloment.       This 


term,  aa  applied  to  the  administtatioii  df  an  «•• 
tate,  is  usually  understood  to  have  reference  to 
the  order  of  court  approving  the  account  which 
«lose8  the  business  of  the  estate,  and  which  fi- 
nally discharges  the  executor  or  administrator 
from  the  duties  of  bis  trust.  Roberts  r.  Spen- 
cer, 112  Ind.  85,  13  N.  E.  129;  Sims  v.  Waters, 
65  Ala.  445.— Strict  aettloment.  This  phrase 
was  formerly  used  to  denote  a  settlement  where- 
by land  was  limited  to  a  parent  for  life,  and 
after  hia  death  to  his  first  and  other  sons  or 
children  in  tall,  with  trustees  interposed  to 
preserve  contingent  remainders.  1  Steph,  Comm. 
332,  333.— Votnatary  settlomont.  A  settle- 
ment of  proper47  upon  a  wife  or  other  beneficU.- 
jy  made  gratouoasly  or  without  valuable  con- 
sideration. 

SETTI.EB.  A  person  who,  for  the  po^ 
pose  of  acquiring  a  pre-emption  right,  has 
gone  upon  the  land  in  question,  and  is  actu- 
ally resident  there.  See  Hume  t.  Oracy,  86 
Tex.  671,  27  S.  W.  684;  Davis  t.  ^oung,  2 
Dana  (Ky.)  299;  Mclntyre  t.  Sherwood,  82 
CaL  139.  22  Pac.  837. 

SETTXiOR.  The  grantor  or  donor  In  a 
deed  of  settlement 

SliVER,  To  separate.  When  tyro  Joint 
defendants  separate  in  the  action,  each  plead- 
ing separately  his  own  plea  and  relying  up- 
on a  Bei>arate  defense,  they  are  said  to  sever. 

SEVEBABIiE.  Admitting  of  severance 
or  separation,  capable  of  being  divided ;  ca- 
pable of  being  severed  from  other  things  to 
which  it  was  Joined,  and  yet  maintaining  a 
complete  and  independent  existence. 

SEVEHAX.  Separate ;  Individual ;  -  Inde- 
pendent In  this  sense  the  word  Is  distin- 
guished from  "joint"  Also  exclusive;  indi- 
vidual ;  appropriated.  In  this  sense  it  la  op- 
posed .to  "common." 

— Sereral  aotions.  Where  a  separate  and  di»> 
tinct  action  is  brought  agaioateach  of  two  or 
more  persons  who  are  all  liable  to  the  plaintiff 
in  respect  to  the  same  subject-matter,  the  ac- 
tions are  said  to  be  "several."  If  all  the  per- 
sons are  joined  as  defendants  in  one  and  the 
same  action,  it  is  called  a  "joint"  action.— Sev- 
eral inheritanee.  An  inheritance  conveyed 
so  as  to  descend  to  two  persons  severally,  by 
moieties,  etc. — Several  iaenes.  This  occurs 
where  there  lis  more  than  one  issue  involved  in 
a  case.    3  Steph.  Comm.  500. 

As  to  sereral  "Counts,"  "Covenant,"  "De- 
mise," "Fishery,"  "TaU,"  and  "Tenancy," 
see  those  titles. 

SEVESkAX/TY.  A  State  of  separation. 
An  estate  In  severalty  is  one  that  is  held,  by 
a  person  In  bis  own  right  only,  without  any 
Other  person  being  joined  or  connected  wltk 
blm,  in  point  Of  interest  during  bU  estate 
therein.    2  Bl.  Comm.  179. 

The  term  "severalty"  is  especially  applied^ 
in  E^nglaud,  to  the  case  of  adjoining  meadows 
undivided  from  each  other,  but  belonging, 
either  iiermauently  or  In  what  are  called 
"shiftiug  severalties,"  to  separate  owner*, 
and  held  In  severalty  until  the  crops  have 
been  carried, -when  the  whole  is  throwa  open 
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as  pasture  for  tbe  cattle  of  all  the  owners, 
and  In  some  cases  for  the  cattle  of  other 
persons  as  well ;  each  owner  is  called  a  "sev- 
eralty owner,"  and  bis  rights  of  pasture  are' 
called  "severalty  rights,"  as  opposed  to  the 
rights  of  persons  not  owners.  Cooke,  Ind. 
Acts,  47,  163n. 

SEVERAHCE.  In  pleadinc.  Separa- 
tion; division.  The  separation  by  defend- 
ants in  their  pleas ;  tbe  adoption,  by  several 
defendants,  of  separate  pleas,  instead  of 
joining  in  the  same  plea.    Steph.  PI.  257. 

la  estates.  The  destruction  of  any  one  of 
the  unities  of  a  Joint  tenancy.  It  Is  so  called 
because  the  estate  Is  no  longer  a  Joint  tenau> 
cy,  but  is  severed. 

The  word  "severance"  is  also  used  to  sig- 
nify the  cutting  of  the  crops,  such  as  com, 
grass,  etc.,  or  the  separating  of  anything 
from  the  realty.    Brown. 

SEWARD,    ov   SEAWABO,      One  who 

guards  tbe  sea-coast;   cuatos  marit. 

SEWER.  A  fresh-water  trench  or  little, 
river,  encompassed  with  banks  on  both  sides, 
to  drain  off  surplus  water  into  tbe  sea.  Cow- 
ell.  Properly,  a  trencta  artiflclally  made  for 
the  purpose  of  carrs'ing  water  into  tbe  sea, 
(or  a  river  or  pond.)  Crabb,  Real  Prop,  i 
113. 

In  Its  modem  and  more  usual  sense,  a 
"sewer"  means  an  under-ground  or  covered 
channel  used  for  tbe  drainage  of  two  or  more 
separate  buildings,  as  opposed  to  a  "drain," 
which  is  a  channel  used  for  carrying  off 
the  drainage  of  one  building  or  set  of  build- 
lugs  In  one  curtilage.  Sweet  See  Valpa- 
raiso V.  Parker,  148  Ind.  379,  47  N.  E.  330; 
Fuchs  V.  St  Louis,  167  Mo.  620,  67  S.  W. 
610,  67  I*  R.  A.  136;  State  Board  of  Health 
y.  Jersey  City,  .55  N.  J.  Eq.  116,  35  Atl.  835; 
Aldricb  V.  Paine,  106  Iowa,  461,  76  N.  W. 
812. 

^Cenunlialoaers  of  sewers.  In  English 
law.  The  court  of  comraiRsioneia  of  sewers  is  a 
temporary  tribunal  erected  by  virtue  of  a  com- 
mission under  the  great  seal.  Its  jurisdiction  Is 
to  overlook  the  repairs  of  sea-banks  and  sea- 
walls, and  the  cleansing  of  public  rivers, 
stieams,  ditches,  and  other  conduits  whereby 
any  waters  are  carried  off,  and  is  confined  to 
such  county  or  particular  district  as  the  com- 
mission expressly  names.    Brown. 

SEX.  Tbe  distinction  between  male  and 
female;  or  the  property  or  character  by 
which  an  animal  is  male  or  female.   Webster. 

SEXAOESnCA  SUKDAT.  In  eeelesl. 
■atleal  l*w.  The  second  Sunday  before 
Lent,  being  about  the  sixtieth  day  before 
Easter. 

BEXHIMBENI.  In  Saxon  law.  The  mid- 
dle thanes,  valued  at  600s. 

■8EZTAKS.  Lat  In  Roman  law.  A  sub- 
dlvisloQ  of  the  aa,  containing  two  unoia;- 


the  proportion  of  two-twelfths,  or  one-sixth. 
2  Bl.  Comm.  462,  note. 

SEXTARY.  In  old  records.  An  ancient 
measure  of  liquids,  and  of  dry  commodi- 
ties;  a  quarter  or  seam.    Spelman. 

SEXTERT  IiAHSS.  Lands  given  to  a 
church  or  religious  house  for  maintenance  of 
a  sexton  or  sacristan,    Cowell. 

SEXTUS   DEORETAUTJM.      Lat     The 

sixth  (book)  of  the  decretals;  the  sext  or 
sixth  decretal.  So  called  because  append- 
ed, in  the  body  of  tbe  canon  law,  to  tbe  five 
books  of  the  decretals  of  Gregory  IX.;  It 
consists  of  a  collection  of  supplementary  de- 
cretals, and  was  published  A.  D.  1298.  Butl. 
Hor.  Jur.  172 ;  1  BL  Comm.  82. 


SEXUAI.       INSTINCT, 
AND  PERVERSION  OF. 

I^edebasty;    Sodomt. 


INVERSION 

See  Insahitt; 


SEXITAX  INTERCOURSE,  Carnal  cop-, 
ulatlon  of  male  and  female,  implying  actual 
penetration  of  tbe  organs  of  the  latter,  Statet 
T.  Frazler,  54  Kan.  719,  39  Pac.  822, 

SHACK,  In  English  law.  The  stray- 
ing and  escaping  of  cattle  out  of  the  lands 
of  their  owners  into  other  unindo^ed  laud} 
an  Intercommonlug  of  cattle.    2  H..B1..416.: 

It  sometimes  happens  that  a  number  of 
adjacent  flelds,  though  held  in  severalty,  i.  e., 
by  sei>arate  owners,  and  cultivated  separate- 
ly, are^  after  tbe  crop  on  each  parcel  has 
been  carried  in,  thrown  open  as  pasture  to 
the  cattle  of  all  the' owners.  "Arable  lands 
cultivated  on  this  plan  are  called  'shack 
fields,'  and  the  right  of  each  owner  of  a  part 
to  feed  cattle  over  tbe  whole  during  the 
autumn  and  winter  is  known  in  law  as  'com- 
mon of  shack,'  a  right  which  is  distinct  In  its 
nature  from  common  because  of  vicinage, 
though  sometimes  said  to  be  nearly  identical 
with  It"    Elton,  Commons,  30;    Sweet 

SKAIX.  As  used  in  statutes  and  simi- 
lar instruments,  this  word  is  generally  im- 
perative or  mandatory;  but  it  may  be  con? 
strued  as  merely  permissive  or  directory, 
(as  equivalent  to  "may,")  to  carry  out  the 
legislative  intention  and  in  cases  where  no 
right  or  benefit  to  any  one  depends  on  its 
being  taken  iu  tbe  imperative  sense,  and 
where  no  public  or  private  right  is  impaired 
by  its  interpretation  in  the  other  sense. 
Also,  as  against  tbe  government,  "shall"  is 
to  be  construed  as  "may,"  unless  a  contrary 
intention  is  manifest.  See  Wheeler  v.  Chi- 
cago, 24  111.  105,  76  Am.  Dec.  736;  People 
V.  CJbicago  Sanitary  Dist,  184  111.  597,  56 
N.  E.  953 ;  Madison  v.  Daley  (C.  C.)  58  Fed. 
768;  Ottlro  &  P.  R.  Co.  v.  Hecht,  00  U.  S. 
170,  24  L.  Ed.  423. 

SHAMPI<EA.     SeePucA. 
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SHARE.  A  portion  of  anythlUt,'.  When 
a  whole  Is  divided  into  shares,  they  are  not 
necessarily  equal. 

In  the  law  of  corporations  and  joint-stock 
companies,  a  share  Is  a  definite  portion  of 
the  capital  of  a  company. 

— Skare  and  sliare  slUui.  In  equal  8liar«8  or 
proportions.— Skare-carUiioate.  A  share-cer- 
tificate is  an  instrument  under  the  seal  ot  the 
company,  certifying  that  the  person  therein 
named  is  entitled  to  a  certain  number  of  shares; 
it  is  prima  facie  evidence  of  his  title  thereto. 
Undl.  Partn.  150,  1187.— Sharo«warrant.  A 
share-warrant  to  bearer  is  a  warrant  or  cer- 
tificate under  the  seal  of  the  company,  stating 
that  the  bearer  of  the  warrant  is  entitled  to  a 
certain  number  or  amount  of  fully  paid  up 
shares  or  stock.  Coupons  for  payment  of  divi-. 
dends  may  be  annexed  to  it  Delivery  of  the 
share-warrant  operates  as  a  transfer  of  the 
shares  or  stock.    Sweet. 

SHARKHOIiDEB.  In  the  strict  sense 
of  the  term,  a  "shareholder"  Is  a  person  who 
has  agreed  to  become  a  member  of  a  corpora- 
tion or  company,  and  with  respect  to  whom 
all  the  required  formalities  have  been  gone 
through ;  e.  y.,  signing  of  deed  of  settlement, 
r^lstratlon.  or  the  like.  A  shareholder  by 
estoppel  Is  a  person  who  has  acted  and  been 
treated  as  a  shareholder,  apd  consequently 
has  the  same  liabilities  as  If  he  were  an  or- 
dinary shareholder.  Lihdl.  Partn.  130.  See 
Beol  V.  Essex  »av.  Bank,  «7  Fed.  810,  15  C. 
C.  A.  128;  State  T.  Mitchell,  IM  Tenn.  336, 
58  S.  W.  365. 

SHARP.  A  "sharp"  clause  In  a  mortgage 
or  other  security  (or  the  whole  instrument 
described  as  "sharp*')  Is  one  which  empowers 
the  creditor  to  take  prompt  and  summary  ac- 
tlon  upon  default  in  payment  or  breach  of 
other  conditions. 

SHARPING  CORN.  A  customary  gift 
of  corn,  which,  at  every  Christmas,  the  far- 
mers In  some  parts  of  Kngland  give  to  their 
smith  for  sharpening  their  plow-Irons,  har- 
row-tines, etc.    Blount 

SHASTER.  In  Hindu  law.  The  Instru- 
ment of  government  or  instruction ;  any  book 
of  Instructions,  particularly  containing  Di- 
vine ordinances;    Wharton. 

SHAVE.  While  "shave"  is  sometimes 
used  to  denote  the  act  of  obtaining  the  prop- 
erty of  another  by  oppression  and  extortion, 
it  may  be  used  in  an  innocent  sense  to  de- 
note the  bujrlng  of  exltttng  notes  and  other 
securities  for  money,  at  a  discount  Hence 
to  charge  a  man  with  using  money  for  shav- 
Ing  is  not  libelous  per  «e.  ijee  Stone  v. 
Cooper,  2  Denio  (N.  Y.)  301;  Trentham  ▼, 
Moore,  HI  Tenn.  346,  76  8.  W.  904;  Bron- 
son  V.  Wlman,  10  Barb.  (N.  Y.)  428. 


SHAW.      In  old   English   law. 
Ga  LItt  46. 


A   wood. 


SHEASINO.  A  riding,  tithing,  or  divi- 
sion In  the  Isle  of  Man,  where  the  whole 
island  is  divided  into  six  sheadings,  in  each 
of  which  there  la  a  coroner  or  chief  consta- 
ble appointed  by  a  delivery  of  a  rod  at  the 
Tlnewald  court  or  annual  convention.  King,. 
Isle  of  Man,  7. 


SHAWATOBES.    Soldiers.    Cowell. 


A  wether  more  than  a  year  old. 
Hex  V.  Blrket  4  Oar.  &  P.  216. 

SHEEP-HEAVES.  Small  plots  of  past- 
ure, in  England,  often  in  the  middle  of  the 
waste  of  a  manor,  of  which  the  soil  may  or 
may  not  be  in  the  lord,  but  the  pasture  Is 
private  property,  and  leased  or  sold  as  sudb. 
They  principally  occur  in  the  northern  coun- 
ties, (Gooke,  IncL  Acts,  44.)  and  seem  to  be 
corporeal  hereditaments,  (Elton,  Commons, 
35,)  although  they  are  sometimes  classed  with 
rights  of  common,  but  erroneously,  the  right 
being  an  exclusive  right  of  luisture.    Sweet. 

SHEEP-SILVER.  A  service  turned  Into 
money,  which  was  paid  in  respect  that  an- 
dently  the  tenants  used  to  wash  the  lord's 
sheep.    Wharton. 

SHEEP-SKIN.  A  deed;  so  called  from 
the  parchment  ft  was  written  on. 

SHEEP-WAI.K.  A  right  Of  she^hwalk 
is  the  bume  thing  as  a  fold-course^  (ff.  «.) 
Elton,  Commons,  44k 

SHELLEY'S  CASE,  RULE  IN.  "When 

the  ancestor,  by  any  gift  or  conveyance,  tak- 
eth  an  estate  of  freehold,  and  In  the  same 
gift  or  conveyance  an  estate  la  limited,  ei- 
ther mediately  or  immediately,  to  his  heirs 
In  fee  or  in  tail,  the  'heirs'  are  words  of  lim-  ° 
Itatlon  of  the  estate,  and  not  words  of  pur- 
chase."   1  Coke,  101. 

Intimately  connected  with  the  quantity  of 
estate  which  a  tenant  may  hold  In  realty  la 
the  antique  feudal  doctrine  generally  known 
as  the  "Rule  in  Shelley's  Case,"  which  is 
reported  by  Lord  Coke  in  1  Coke,  936,  (23 
Ella,  in  O.  B.)  This  rule  was  not  first  laid 
down  or  established  In  that  case,  but  was 
then  simply  admitted  in  argument  as  a  well- 
founded  and  settled  rule  of  law,  and  has  al- 
ways since  been  quoted  as  the  "Rule  In  Shel- 
ley's Case."     Wharton. 

SHEPWAT,  OOURT-OF.  A  Court  held 
before  the  lord  warden  of  the  Cinque  Forts. 
A  writ  of  error  lay  from  the  mayor  and 
jurats  of  each  port  to  the  lord  warden  in 
this  court  and  thence  to  the  queen's  bench. 
The  civil  Jurisdiction  of  the  Cinque  Ports  is 
abolished  by  18  &  19  Vict  c.  48. 

SHEREFFE.  The  body  of  the  lordship 
of  Cserdlff  in  South  Wales,  excluding  the 
members  of  it    Powel,  Hist.  Wales,  123. 

SHERIFF.      In    Ameiioan    law.      The 

chief  executive  and  administrative  officer  of 
a  county,  being  chosen  by  popular  election. 
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HlB  prlndpsl  duties  are  in  aid  of  the  crim- 
inal courts  and  civil  courts  of  record;  sucii 
as  serving  process,  summoning  juries,  ex> 
«cutlng  Judgments,  holding  Judicial  sales, 
and  the  like.  He  is  also  the  chief  conserra* 
tor  of  the  peace  -within  his  territorial  Juris* 
diction.  See  State  t.  Finn,  4  Uo.  App.  352; 
Com.  V.  MarUn,  9  Kulp  (Pa.)  68;  In  re  Ex* 
ecutlve  Communication,  13  Fla.  687 ;  Pearce 
V.  Stephens,  18  App.  Div.  101,  45  N.  Y.  Supp. 
422;  Denson  v.  Sledge,  13  N.  C.  140;  Hoc< 
Itett  T.  Alston,  no  Fed.  912,  49  C.  C.  A.  180. 

Zm  »"tM-^-  law.  The  sheriff  is  the  prin- 
cipal officer  in  every  county,  and  has  the 
transacting  of  the  public  business  of  the 
county.  He  Is  an  officer  of  great  antiquity, 
and  was  also  called  the  "shire-reeve,"  "reeve," 
«r  "bailiff."  He  Is  called  In  Latin  "vice- 
cornea,"  as  being  the  deputy  of  the  earl  or 
oomc«,  to  whom  anciently  the  custody  of  the 
shire  was  committed.  The  duties  of  the 
sheriff  principally  consist  in  executing  writs, 
precepts,  warrants  from  Justices  of  the  peace 
for  the  apprehension  of  offenders,  etc. 
Brown. 

Xm  Beeteli  law.  The  office  of  sheriff  dif- 
fers somewhat  from  the  same  office  under  the 
English  law,  being,  from  ancient  times,  an 
office  of  important  Judicial  power,  as  well  as 
ministerial.  The  sheriff  exerclsi^  a  Jurls- 
^ctlon  of  consltferable  extent,  both  of  dvll 
and  criminal  character,  -which  Is,  in  a  proper 
sense.  Judicial,  In  addition  to  powers  resem- 
bling those  of  an  English  sheriff.  Tomlins; 
Bell. 

'-J>epiit7  skerUr.  See  DEPurr.— Hlsh 
■kenff.  One  holding  the  office  of  sheriff,  as 
distinguished  from  his  deputies  or  assistants  or 
under  sheriffs.— PoolMt  ■herUf.  In  English 
law.  A  sheriff  appointed  by  the  sole  authority 
of  the  crown,  without  the  usual  form  of  nom- 
ination l>y  the  judges  in  the  exchequer.  1  Bl. 
Comm.  342;  3  Steph.  Comm.  23.— Sheriff 
^erk.  The  cleric  of  the  sheriff's  court  in  Scot- 
tand.^nherUr  depute.  In  Scotch  law.  The 
principal  sheriff  of  a  county,  who  is  alRO  a 
judge.— Skerlfl-jEeld.  A  rent  formerly  paid  by 
a- sheriff,  and  it  is  prayed  that  the  sberifr  in  his 
account  may  be  discharged  thereof.  Rot.  Pari. 
80  Edw.  III.— SkerUr-teotli.  In  English  law. 
A  tenure  by  the  service  of  providing  entertain- 
ment for  the  sheriff  at  his  countj'-courta;  a 
common  tax,  formerly  levied  for  the  sherilTa 
diet.  Wharton.— Sheriff's  eonrt.  The  court 
held  liefore  the  sheriff's  deputy,  that  is,  the  un- 
der-sheriff, and  wherein  actions  are  brought  for 
recovery  of  debts  under  £20.  Writs  of  inquiry 
are  also  brought  here  to  be  executed.  The  sher- 
UTs  court  for  the  county  of  Middlesex  is  that 
wherein  damages  are  assessed  in  proper  cases 
after  trial  at  Westminster.  Brown.— Sheriff's 
JnTT.  In  practice.  A  jury  composed  of  no  de- 
terminate numl>er,  but  which  may  be  more  or 
less  than  twelve,  summoned  by  the  sheriff  for 
the  pnrposes  of  an  inquisition  or  inquest  of  of- 
fice. 3  Bi.  Comm.  258.— Sheriff's  offleera. 
Bailiffs,  who  are  either  bailiffs  of  hundreds  or 
bound-bailiffs.— Sheriff's  sale.  See  Sale.— 
Sheriff's  tovm. .  A  court  of  record  in  Eng- 
land, held  twice  every  year,  within  a  month  aft- 
er Blaster  and  Michaelmas,  before  the  sheriff,  in 
different  parts  of  the  county.  It  is,  indeed,  only 
the  tarn  or  rotation  of  the  sheriff  to  ke«n  a 
conrt-Ieet  in  each  respective  hundred.  It  ig  the 
gieat  oourt-leet  of  the  county,  as  the  eonnt^ 


court  is  the  court-baron ;  for  out  of  tbis^  for 
the  ease  of  the  sheriff,  was  taken  the  court-leet 
or  view  of  frank-pledge.    4  Bl.  Comm.  273. 

SHEBIFFAXtTT.  The  time  of  a  man's 
being  sheriff.  Cowell.  The  term  of  a  sher- 
UTs  office. 

SHTJHl  FJb'WlOK.  The  Jurisdiction  of  a 
sheriff.  Called,  In  modem  law,  "bailiwick." 
The  office  of  a  sheriff. 

SHTiTtREBTE.  A  word  nsed  by  the  au- 
thorities of  the  Roman  Church,  to  specify 
contemptuously  the  technical  parts  of  the 
law,  as  administered  by  non-clerical  lawyers. 
Wharton. 

SHEWEB.  In  the  practice  of  the  English 
high  court,  when  a  view  by  a  Jury  Is  ordered, 
persons  are  named  by  the  court  to  show  the 
property  to  be  viewed,  and  are  hence  called 
"sbewers."  There  Is-  usually  a  shewer  on 
behalf  of  each  party.  Archb.  Pr.  339,  et 
seq. 

8HEWIXO.  In  English  law.  To  be  quit 
of  attachment  In  a  court,  in  plaints  shewed 
and  not  avowed.    Obsolete. 

SHZFTIKG.  Changing;  varying;  pass- 
ing from  one  person  to  another  by  substitu- 
tion. "Shifting  the  burden  of  proof'  is 
transferring  It  from  one  party  to  the  other, 
or  from  one  side  of  the  case  to  the  other, 
when  he  upon  whom  it  rested  originally  has 
made  out  a  prima  facie  case  or  defense  by 
evidence,  of  such  a  character  tliat  It  then 
becomes  incumbent  upon  the  other  to  rebut 
it  by  contradictory  or  defensive  evidence. 

.— ShlftlBs  olanse.  A  shifting  clause  in  a 
settlement  is  a  clause  by  which  some  other 
mode  of  devolution  is  sutratituted  for  that  pri- 
marily prescribed.  Examples  of  shifting  claus- 
es are:  The  ordinary  name  and  arms  clause, 
and  the  clause  of  less  frequent  occurrence  by 
which  a  settled  estate  is  destined  as  the  founda- 
tion of  a  second  family,  in  the  event  of  the 
elder  branch  becoming  otherwise  enriched. 
These  shifting  clauses  take  effect  under  ttte 
statute  of  uses.  Sweet— 4Shiftlna;  risk.  In 
insurance,  a  risk  created  by  a  contract  of  in- 
surance on  a  stock  of  merchandise,  or  other  sim- 
ilar property,  which  is  kept  for  sale,  or  is  8ut>- 
ject  to  change  in  items  by  purchase  and  sale; 
the  policy  l>eing  conditioned  to  cover  the  goods 
in  the  stock  at  any  and  all  times  and  not  to 
be  affected  by  changes  in  its  composition.  Far- 
mers', etc,,  Ins.  Ass'n  v.  Kryder,  5  Ind.  App. 
430,  31  N.  E.  8ol,  .51  Am.  St.  Rep.  284.— 
Shifting  aeveraltT.  See  Sjevebaltt.— 
Shifting  vse.    See  Use. 

SHnxnrO.  in  English  law.  The  name 
of  an  English  coin,  of  the  value  of  one- 
twentieth  part  of  a  pound.  This  denomina- 
tion of  money  was  also  used  In  America,  in 
colonial  times,  but  was  not  everywhere  of 
uniform  value. 

BHIN-PX^STEB.  Formerly,  a  Jocose 
term  for  a  bank-note  greatly  depreciated  in 
value;  also  for  paper  mon^  of  a  denomina- 
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Hon  less  than  a  dollar.    Webster.    See  Madi- 
son Ins.  Co.  V.  Forsythe,  2  Ind.  483. 

SHIP,  V.  In  maritime  law.  To  put  on 
board  a  ship;  to  send  by  ship. 

To  engage  to  serve  on  board  a  vessel  as  a 
seaman. 

SHIP,  n.  A  vessel  of  any  kind  employed 
In  navigation.  In  a  more  restricted  and 
more  technical  sense,  a  three-masted  vessel 
navigated  with  sails. 

The  term  "ship"  or  "shipping,"  when  used 
in  this  Code,  includes  steam-boats,  sailing 
vessels,  canal-boats,  barges,  and  every  struc- 
ture adapted  to  be  navigated  from  place  to 
place  for  the  transportation  of  mHrchandise 
or  persons.     Civ.  Code  Cal.  {  960. 

Nantical  men  apply  the  term  "ship"  to  distin- 
guish a  vessel  having  three  masts,  each  con- 
sisting of  a  lower  mast,  a  topmast,  and  a  top- 
fallant  mast,  with  their  appropriate  rigging, 
n  familiar  language,  it  is  usually  emplo.ved 
to  distin^iab  any  large  vessel,  however,  rig- 
ged. It  is  also  frequently  used  as  a  general 
designation  for  all  vessels  navigated  with  sails ; 
and  this  is  the  sense  in  which  it  is  employed 
in  law.  Tomlins.  And  see  Cope  v.  Vallettc 
Dry-Dock  Co.,  119  U.  S.  «25,  7  Sup.  Ct.  .^30. 
30  L.  Ed.  501 ;  U.  S.  v.  Open  Boat.  27  Fed. 
Gas.  347 ;  Raft  of  Cypress  Logs,  20  Fed.  Cas. 
170:  Tucker  v.  Alexandroff,  ife  U.  S.  424,  22 
Sup.  Ct.  195.  46  U  Kd.  204;  King  v.  Green- 
way,  71  N.  Y.  417 ;  U.  S.  v.  Dewey,  188  U.  S. 
2.54.  23  Sup.  Ct.  41.'>.  47  I*  Ed.  463 ;  Swan  v. 
U.  S.,   19  Ct.  CI.  «2. 

—General  aUp.  Where  a  ship  is  not  char- 
tered wholly  to  one  person,  but  the  owner  of- 
fers her  generally  to  carry  the  goods  of  all 
comers,  or  where,  if  chartered  to  one  person,  he 
offers  her  to  several  subfreighters  for  the  con- 
veyance of  their  goods,  she  is  railed  a  "gen- 
eral" ship,  as  opposed  to  a  "chartered"  one. 
Brown.  A  vessel  in  which  the  master  or  own- 
ers engage  separately  with  a  number  of  persons . 
unconnected  with  each  other  to  convey  their 
respective  goods  to  the  place  of  the  ship's 
destination.  Wlard  v.  Green,  6  Cow.  fN.  Y.) 
173,  16  Am.  Dec.  437.— Shlp-brealdii^.  In 
Scotch  law.  The  offense  of  breaking  into  a 
ship.  Arkley,  461.— SUp-broker.  An  agent 
for  the  transaction  of  business  between  ship- 
owners and  charterers  or  those  who  ship  car- 
goes. TJttle  Rock  V.  Barton,  33  Ark.  444.—^ 
Slilp-ohandlery.  This  is  a  term  of  extensive 
import,  and  includes  everything  necessary  to 
furnish  and  equip  a  vessel,  so  as  to  render  her 
seaworthy  for  the  intended  voyage.  Not  only 
stores,  stoves,  hardware,  and  crockery  have  been 
held  to  be  within  the  term,  but  muskets  and 
other  arms  al-so,  the  voyage  being  round  Cape 
Iloru  to  California,  in  the  course  of  which 
voyage  arms  are  sometimes  carried  for  safety. 
Weaver  v.  The  S.  G.  Owens,  1  Wall.  Jr.  368, 
Fed.  Cas.  No.  17,.S10.— SUp-elisnnel.  In  riv- 
ers, harbors,  etc.,  the  channel  in  which  the  wa- 
ter is  deep  enough  for  vessels  of  large  size, 
usually  marked  out  in  harbors  by  buoys.  The 
Oliver  (I>.  C.)  22  Fed.  848.— Ship-damage. 
In  the  charter-parties  with  the  English  East 
India  Company,  these  words  occur.  Their  mean- 
ing is,  damage  from  negligence,  insufficiency, 
or  bad  stowage  in  the  ship.  Abb.  Shipp.  204. 
— Ship-maater.  The  captain  or  master  of  a 
merchant  ship,  appointed  and  put  in  command 
by  the  owner,  and  having  general  control  of 
the  vessel  and  cargo,  with  power  to  bind  the 
owner  by  his  lawful  acts  and  engagements  in 
the  management  of  the  ship.— Sklp-monex- 
In  Iteglisb  law.     An  imposition  formerly  lev 


led  on  port-towns  and  other  places  for  fitting 
out  ships ;  revived  by  Charles  I.,  and  abolished 
in  the  same  reign.  17  Car.  I.  c.  14.— Ship's 
bill.  The  cop^  of  the  bill  of  lading  retained 
by  the  master  is  called  the  "ship's  bill."  It  is 
not  authoritative  as  to  the  terms  of  the  con- 
tract of  affreightment;  the  bill  delivered  to 
the  shipper  must  control,  if  the  two  do  not 
agree.  The  Thames,  14  Wall.  98,  20  L.  Ed. 
804. — SUp'a  eoaipanjr.  A  term  embracing  all 
the  officers  <tf  the  ship,  as  well  as  the  mariners 
or  common  seamen,  but  not  a  passenger.  C 
S.  V.  IJbby,  26  Fed.  Cas.  928 ;  V.  S.  v.  Winn, 
28  Fed.  Cas.  735.— Ship's  hnabamd.  In  mari- 
time law.  A  person  appointed  by  the  several 
part-owners  of  a  ship,  and  usually  one  of  their 
number,  to  manage  the  concerns  of  the  ship  for 
the  common  benefit.  Generally  understood  to 
be  the  general  agent  of  the  owners  in  regard 
to  all  the  affairs  of  the  ship  in  the  home  port. 
Story,  Ag.  §  35:  3  Kent.  Comm.  1.51;  Web- 
ster V.  The  Andes,  18  Ohio.  187;  Muldon  v. 
Whitlock.  1  Cow.  (N.  Y.)  307,  13  Am.  Dec: 
5.33;  Gillespie  v.  Winberg,  4  Daly  (N.  Y.> 
322;  Mitchell  V.  Chambers,  43  Mich.  150,  5 
N.  W.  57,  38  Am.  Rep.  167.— Ship's  papers. 
The  papers  which  must'  be  carried  by  a  vessel 
on  a  voyage,  in  order  to  furnish  evidence  of 
her  national  character,  the  nature  and  destina- 
tion of  the  cargo,  and  of  compliance  with  the 
navigation  laws.  The  ship's  papers  are  of  two 
sorts:  Those  required  by  the  law  of  a  par- 
ticular country ;  such  as  the  certificate  of  reg- 
istry, license,  charter-party,  bills  of  lading  and 
of  health,  required  by  the  law  of  England  to  be 
on  board  all  British  ships.  Those  required  by 
the  law  of  nations  to  be  on  board  neutral  ships, 
to  vindicate  theif  title  to  that  character;  these 
are  the  pas*  port,  sea-brief,  or  sea-letter,  proofs 
of  property,  the  muster-roll  or  rdle  d'eguipaaei 
the  charter-party,  the  bills  of  lading  and  jn> 
voices,  the  log-book  or  ship's  journal,  and  the 
bill  of  health.    1  Marsh.  Ins.  c.  9,  f  6. 


SHIPPED.  This  term,  In  common  mart- 
time  and  commercial  usage,  means  "placed 
on  board  of  a  vessel  for  the  purchaser  or 
consignee,  to  be-  transported  at  his'  risk." 
Fisher  t.  Mlnot,  10  Gray  (Mass.)  262. 

SHIPPEB.  1.  The  owner  of  goods  who 
intmsts  them  on  board  a  vessel  for  delivery 
abroad,  by  charter-party  or  otherwise. 

2.  Also,  a  Dntch  word,  signifying  th« 
master  of  a  ship.  It  Is  mentioned  In  some 
of  the  statutes ;  Is  now  generally  called  "skip- 
per."   Tomlins.  . 

SHIPPIKO.  Ships  In  general;  ships  or 
vessels  of  any  kind  intended  for  navigation. 
Relating  to  ships ;  as,  shipping  interest,  ship- 
ping affairs,  shipping  business,  shipping  con- 
cerns. Putting  on  board  a  ship  or  vessel, 
or  receiving  on  board  a  ship  or  vessel.  We(>- 
ster;  Worcester; 

The  "law  of  shipping"  is  a  comprehensive 
term  for  all  that  part  of  the  maritime  law 
which  relates  to  sbiiM  and  the  persona  em- 
ployed in  or  about  them.  It  embraces  such 
subjects  as  the  building  and  equipment  of 
vessels,  their  registration,  and  nationality, 
their  ownership  and  Inspection,  their  em- 
ployment, (Including  charter-parties,  freight, 
demurrage,  towage,  and  salvage.)  and  their 
sale,  transfer,  and  mortgage;  also,  the  em- 
ployment, rlgbta,  powers,  and  duties  «( 
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ters  and  mariners;  and  the  law  relating  to 
8hip-broker%  ship-agents,  pilots,  etc. 

— ShlpplBc  artleles.  A  written  agreement  be- 
tween toe  master  of  a  vessel  and  the  mariners, 
spedfyinr  the  -voyage  or  term  for  which  the  lat- 
ter are  shipped,  and  the  rate  of  wages.— Skip- 
ping' eonumlssloner.  An  officer  of  the  United 
States,  appointed  by  the  several  circnit  conrts, 
within  their  respective  jurisdictions,  for  each 
port  of  entry  (the  same  being  also  a  port  of 
ocean  navigation)' which,  in  the  judgment  of  such 
court,  ma^  require  the  same;  bis  duties  l>eing 
to  supervise  the  engagement  and  discharge  of 
seamen ;  to  see  that  men  engaged  as  seamen 
report  on  board  at  the  proper  time;  to  facili- 
tate the  apprenticing  of  persons  to  the  marine 
service;  and  other  similar  duties,  snch  as  may 
be  reqnired  by  law.  Rev.  St.  U.  S.  fi  4501- 
4608  (U.  S.  Gomp.  St  1901,  pp.  3061-3067). 

BUIPWHECX.  The  demolition  or  shat- 
tering of  a  vessel,  caused  by  her  driving 
ashore  or  on  rocks  and  shoals  In  the  mid'' 
seas,  or  by  the  violence  of  winds  and  Waves 
In  tempests.    2  Am.  Ins.  p.  734. 

;  SHIBXi.  In  English  law.  A  connty.  So 
called  becanse  every  connty  or  shire  is  di* 
Tided  and  parted  by  certain  inetes  and 
bounds  from  another.     Co.  Lltt.  50a. 

— KnlKhta  of  the  aUre.  See  Krioht.— 
SUre-clerk.  He  that  keeps  the  county  court. 
— SUre-man,  or  Scyre-man.  Before  the 
Conquest,  the  jndge  of  the  county,  by  whom 
trials  for  land,  etc.,  were  determined.  Tomlins; 
Moiiley  &  Whitley.— Shlre-mote.  The  assisse 
of  the  shire,  or  the  assembly  of  the  people, 
was  so  called  by  the  Saxons.  It  was  nearly 
If  not  exactly,  the  same  as  the  gcyregemote, 
and  in  most  respects  corresiwnded  with  what 
were  afterwards  called  the  "county  courts." 
Brown.— SUre-reeve.  In  Saxon  law.  The 
reeve  or  bailiff  of  the  shire.  The  viscount  of 
the  Anglo-Normans,  and  the  theriff  of  later 
times.     Co.  Litt.  168o. 


SHOCK.  In  medical  Jurisprudence.  A 
sudden  and  severe  depression  of  the  vital 
functions,  particularly  of  the  nerves  and  the 
circulation,  due  to  the  nervous  exhaustion 
following  trauma,  surgical  operation,  or  sud- 
den and  violent  emotion,  resulting  (if  not  in 
death)  in  more  or  less  prolonged  prostration ; 
it  is  spoken  of  as  being  either  physical  or 
psychical,  according  as  it  Is  caused  by  dis- 
turbance of  the  bodily  powers  and  functions 
or  of  the  mind.  See  Maynard  v.  Oregon  R. 
CO.,  43  Or.  63,  72  Pac.  690. 

SHOOFAA.  In  Mohammedan  law.  Pre- 
emption, or  a  power  of  possessing  property 
which  has  been  sold,  by  paying  a  sum  equal 
to  that  paid  by  the  purchaser.    Whnrtou. 

SHOP.  A  building  in  which  goods  and 
merchandise  are  sold  at  retail,  or  where 
mechanics  work,  and  sometimes  keep  their 
products  for  sale.  See  State  v.  Morgan,  98 
N.  C.  641,  3  S.  E.  927;  State  v.  OTonnell. 
26  Ind.  267;  State  v.  Sprague,  149  Mo.  409, 
60  S.  W.  901. 

.  Strictly,  a  shop  is  a  place  where  goods  are  sold 
by  retail,  and  a  store  a  place  where  goods  are 
deposited;    but,  in  this  country,  shops  for  the 


sale  Of  goods  are  frequently  called  "atores." 
Com.  V.  Annis,  16  Gray  (Mass.)-  197. 

— Shop''1)ooks.  Books  of  original  entry  kept- 
by  tradesmen,  shop-keepers,  mechanics,  and  the 
like,  in  wUch  are  entered  their  accounts  and 
charges  for  goods  sold,  work  done,  etc. 

SHOP  A.    In  old  records,  a  shop.    Cowell. 

SHOBE.  Lund  on  the  margin  of  the  sea, 
or  a  lake  or  river. 

In  common  parlance,  the  word  "shor6"  1^ 
understood  to  mean  the  line  that  separates 
the  tide-water  from  the  land  abont  it,  wher- 
ever that  line  may  be,  and  in  whatever  stage 
of  the  tide.  The  word  "shore,"  In  Its  legal 
and  technical  sense,  indicates  the  lands  ad- 
jacent to  navigable  waters,  where  this  tide 
flows  and  reflows,  which  at  high  tides  are 
snbmerged,  and  at  low  tides  are  bare.  Shl'v- 
ely  V.  Bowlby,  152  U.  S.  1,  14  Sup.  Ct.'  648,' 
38  Jj.  Ed.  331 ;  Mather  v.  Chapman,  40  Conn. 
400,  16  Am.  Rep.  46;  U.  S.  v.  Pacheco.  2 
Wall.  690,  17  Lr.  Ed.  865 ;  Harlan  &  HoUings^ 
worth  Co.  V.  Paschall,  5  Del.  Ch.  463 ;  Lacy 
T.  Green,  84  Pa.  519;  Axllne  v.  Shaw,  3d 
Fla.  305,   17   South.  411,   28  h.   K.   A.  391.' 

Sea-shore  is  that  space  of  land  over  which 
the  waters  of  the  sea  spread  in  the  highest 
water,  during  the  winter  season.  Civ.  Code 
La.  art  461. 

When  the  sea-shore  Is  referred  to  as  a  bound- 
ary, the  meaning  must  be  understood  to  be  the 
margin  of  the  sea  in  its '  usual  and  ordinary 
state ;  the  ground  between  the  ordinary  highr 
water  mark  and  low-water  mark  is  the  shore. 
Hence  a  deed  of  land  bounded  at  or  by  the 
"shore"  will-  convey  the  flats  as  appurtenant.' 
Stox«r  T.  Freeman,  6  Mass.  435,  4  Am.  Dec. 
155.  , 

SHOKT  OATJSE.  A  canse  which  is  not 
likely  to  occupy  a  great  portion  of  the  time 
of  the  court,  and  which  may  be  entered  on 
the  list  of  "short  causes,"  upon  the  applicar 
tlon  of  one  of  the  parties,  and  will  then  b^ 
heard  more  speedily  than  It  would  be  In 
its  regular  order.  This  practice  obtains  in 
the  English  chancery  and  in  some  of  the 
American  states. 

SHOBT  EMTBT.  A  custom  of  bankers 
of  entering  on  the  customer's  pass-book  the 
amount  of  notes  deposited  for  collection.  In 
such  a  manner  that  the  amount  is  not  car- 
ried to  the  latter's  general  balance  untU 
the  notes  are  paid.  See  Giles  v.  Perkins,  9 
East  12;  Blaine  v.  Bourne,  11  R.  I.  12L 
23  Am.  Rep.  429. 

SHOBT  XiEASE.  A  term  applied  collo- 
quially, bat  without  much  precision,  to  a 
lease  for  a  short  term,  (as  a  month  or  a 
year,)  as  distinguished  from  one  running  for 
ft  long  period. 

SHOBT  NOTICE.  In  practice.  Notlc^ 
of  less  than  the  ordinary  time;  generally  of 
half  that  time.     2  Tidd,  Pr.  767. 
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'  SHORT  SUMMONS.  A  process,  aathor- 
ised  In  gome  of  the  states,  to  be  issued 
against  an  absconding,  fraudulent,  or  non- 
resident debtor,  which  is  returnable  within 
a  less  number  of  days  than  an  ordinary  writ 
of  summons. 

SHOBTFOBD.  An  old  custom  of  the 
dty  of  Exeter.  A  mode  of  foreclosing  the 
right  of  a  tenant  by  the  chief  lord  of  the 
fee,  in  cases  of  non-payment  of  rent    Cowell. 

SHOW.  Although  the  words  "show"  and 
'indicate"  are  sometimes  interchangeable  In 
popular  nse,  they  are  not  always  so.  To 
"show"  la  to  make  apparent  or  clear  by  evi- 
dence; to  prove;  while  an  "indication"  may 
he  merely  a  symptom ;  that  which  points  to 
or  gives  direction  to  the  mind.  Coyle  T. 
Com.,  104  Pa.  133. 

SHOW  CAUSE.  To  show  cause  against 
a  rule  niat,  an  order,  decree,  execution,  etc., 
iB  to  appear  as  directed,  and  present  to  the 
court  such  reasons  and  considerations  as 
one  has  to  offer  why  it  sbonld  not  be  con- 
firmed,  take  effect,  be  executed,  or  as  the 
case  may  be. 

SHBTEVAliTT.  The  ofiice  ot  sheriff; 
the  period  of  that  office. 

SHTSTEB.  A  "pettifogging  shyster"  Is 
an  unscrupulous  practitioner  who  disgraces 
his  profession  by  doing  mean  work,  and  re- 
sorts to  sharp  practice  to  do  it  Bailey  t. 
Kalamazoo  Pub.  Co.,  40  Mich.  251.  See,  also, 
Oribble  v.  Pioneer  Press  Co.,  84  Minn.  342; 
28  N.  W.  710. 

Si  •  Jvre  dlsoedaa,  «•(■■  eiis,  at  enuit 
oauUa  oauilbiM  lacerta.  If  yon  depart 
from  the  law,  you  will  go  astray,  and  all 
things  will  be  uncertain  to  everybody.  Co. 
I4tt  2276. 

SX  ACTIO.  Lat.  The  conclusion  of  a 
plea  to  an  action  when  the  defendant  de- 
mands Judgment,  if  the  plaintiff  ought  to 
have  his  action,  etc.    Obsolete. 

81  *Ue«J«a  rei  aoeletas  sit  et  Sals  m«- 
(otlo  Inpoaltns  eat,  Snltnr  soeletaa.     If 

there  is  a  partnership  in  any  matter,  and  the 
business  is  ended,  the  partnership  ceases. 
Grlswold  V.  Waddlngton,  16  Johns.  (N.  Y.) 
438,  489. 

SI  Allqnld  ez  aoleaiBlbiM  deSelat,  en^ 
aB4«ltas    poselt,    snltTeBlemdiim    eat.      If 

any  one  of  certain  required  forms  be  want- 
ing, where  equity  requires,  it  will  be  aided. 
1  Kent,  Comm.  157.  The  want  of  some  of 
a  neutral  vessel's  papers  is*  strong  presump- 
tive evidence  against  the  ship's  neutrality, 
yet  the  want  of  any  One  of  them  is  not 
absolutely  conclusive.    Id. 


SZ  AUQUXD  SAFIT.  Lat  If  he  knows 
anything;  if  he  is  not  altogether  devoid  of 
reason. 


SI  asfluetls  mederl  posala, 
,  aont  tentandm.  If  yon  can  be  relieved  by 
accustomed  remedies,  new  ones  should  not 
be  tried.  10  Coke,  1426.  If  an  old  wall  can 
be  repaired,  a  new  one  sboold  not  be  made. 
Id. 


SZ  CONSTET  I>E  PERSONA.    Lat 

be  certain  who  is  the  person  meant 


If  it 


SZ  OONTZNOAT.  Lat  If  it  happen. 
Words  of  condition  In  old  conveyances.  10 
Goke,  42a. 

SZ  FEOERIT  TE  SECURUM.     Lat     If 

[he]  make  you  secure.  In  practice.  The 
initial  and  emphatic  words  of  that  descrip- 
tion of  original  writ  which  directs  the  sher- 
iff to  cause  the  defendant  to  appear  in  conrt 
'Without  any  option  given  him,  provided  the 
plaintiff  gives  the  sheriff  security  effectually 
to  prosecute  his  dalm.    S  BI.  Comm.  274. 

SI    Insratiua    dlzerla,    oauala    dlxeils. 

If  you  affirm  that  one  is  ungrateful,  in  that 
you  Include  every  charge.  A  Roman  mwTlni. 
Tray.  Lat  Max. 

SZ  XTA  EST.  Lat  If  it  be  so.  Em- 
phatic words  in  the  old  writ  of  mandamus 
to  a  judge,  commanding  him,  If  the  fact 
alleged  be  truly  stated,  {»i  ita  est^  to  affix 
bis  seal  to  a  bill  of  exceptions.  Ex  parte 
Crane.  5  Pet  192,  8  L.  Ed.  92. 

SI  ■tellerea  saat  qaos  doelt  mamur, 
plvrea  avnt  qaes  eorrl|it  tbaer.  If  those 
are  better  who  are  led  by  love,  those  are  the 
greater  number  who  are  corrected  by  fear. 
Co.  Utt  392. 

SI  nem  appareat  qvld  aetvat  est,  erlt 
eoBaeqnena  at  Id  aeqaaaiar  qaod  la  «•- 
Slone    ia    qaa    aetam    eat    freqnsatatar. 

If  it  does  not  appear  what  was  agreed  upon, 
the  consequence  will  be  that  we  must  fol- 
low that  which  is  the  usage  of  the  place 
where  the  agreement  was  made.  Dig.  50, 
17,34. 

SI  NON  OMNES.  Lat  In  English  prac- 
tice. A  writ  of  association  of  Justices  where- 
by, if  all  in  commission  cannot  meet  at  the 
day  assigned,  it  is  allowed  that  two  or  more 
may  proceed  with  the  business.  Cowell: 
Fitzb.  Nat.  Brev.  Ill  C. 

Si  aalla  sit  eoajeetaxm  qvM  daeat  alia, 
Terba  latelllsenda  aaat  ex  proprletata, 
aoa   craauaatiea    sad    popalavl    ex    aaa. 

If  there  tie  no  inference  which  leads  to  a 
different  result,  words  are  to  be  understood 
according  to  their  proper  meaning,  not  In  a 
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grammatical,  but  In  a  popular  and  ordinary, 
sense.    2  Kent,  Comm.  555. 

81  PABET.  Lat  If  it  appears.  In  Bo- 
man  law.  Words  used  in  the  formula  by 
which  the  prsetor  appointed  a  Judge,  and 
Instructed  him  how  to, decide  the  cause. 

St  pliures  slnt  fldejiusorafl,  qnotqnot 
MFimt  BiUBero,  alncnli  in  ■olldnai  temem- 
tor.  It  there  are  more  sureties  than  one, 
hew  many  soever  tiiey  shall  be,  they  shall 
each  be  held  for  the  whole.    Inst.  8,  20,  4. 

8Z  VBXUU.  Lat  In  old  practice.  If 
before.  Formal  words  in  the  old  writs  for 
summoning  Juries.     Fleta,  1.  2,  c.  65,  t  12. 

Si  quid  OBlTersltatl  debetar  slasiUis 
BOB  dabetnr,  nee  quod  debet  oalTend- 
tea  ■laciill  debest.  If  anything  be  owing 
to  an  entire  body,  it  is  not  owing  to  the 
individual  members;  nor  do  the  individuals 
owe  that  which  is  owing  by  the  entire  body. 
Dig.  8,  4,  7,  L 

SI  qnldem  la  Boadae,  aosaomlBe, 
pnpaomlae  lesatBxii  testaier  «vraT*Ht, 
emn  do  peraoaa  oonatat,  alhUoBdaas  va- 
let lesatom.  Although  a  testator  may  have 
mistaken  the  nomen,  cognomen,  or  prwnomen 
of  a  legatee,  yet,  if  it  be  certain  who  is  the 
person  meant,  the  legacy  is  valid.  Inst  2, 
ao,  U»;  Broom,  Max.  645. 

SZ  QVXS.  Lat  In  the  civil  law.  If  any 
one.  Formal  words  in  the  pnetorian  edicts. 
The  words  "quis,"  though  masculine  In  form 
was  held  to  include  women.    Dig.  50,  16,  1. 

SI  qais  ovatoa  fvaadeai  papillo  f eoerit, 
a  tatela  iwaunveadas  eat.  .  Jenk.  Gent.  89. 
If  a  guardian  do  fraud  to  his  ward,  he  shall 
be  removed  from  his  guardianship. 


81  qals  praesaaatoiB  tuteven  rellqnlt, 
BOB  Tldetar  alae  liberia  deoeaaiaae.     If  a 

man  leave  his  wife  pregnant,  he  shall  not 
be  considered  to  have  died  without  children. 
A  rule  of  the  civil  law. 

81  qals  nanai  peroaaaerlt,  earn  allaai 
peroatere  Tellet,   la  feloala   teaotar.    3 

Inst  51.  If  a  man  kill  one,  meaning  to 
kill  anotlier,  he  is  held  guilty  of  felony. 

SI  BECOONOSCAT.  Lat  If  he  ac- 
knowledge. In  old  practice.  A  writ  which 
lay  for  a  creditor  against  his  debtor  for 
money  numbered  {pecvnia  numerata)  or 
counted;  that  is,  a  specific  sum  of  money, 
which  the  debtor  had  acknowledged  In  the 
county  court,  to  owe  him,  as  received  in 
pecunUt  numeratU.     Cowell. 

81  aas^eatio  bob  sit  Teva,  Iliena  pa- 
teates  ▼aoa*  saat.  10  Coke,  lia  If  the 
suggestion  be  not  true,  the  letters  patent  are 

TOid.   ' 


Sax.  A  relative  or  kinsman.  Used 
in  the  Scotch  tongue,  but  not  now  in  E^- 
Usb. 

SIO.    Lat    Thus;  so';  in  such  manner. 

Sle  eaiai  debere  qaeai  mollorem  agraaL 
aaaai  faoare  aa  Tlolal  daterloreai  f adat. 

Every  one  ought  so  to  improve  his  land  as 
not  to  Injure  his  neighbor's.  3  Kent,  Comm. 
441.    A  rule  of  the  Roman  law. 

Sle  laterpretaadaai  est  at  Terba  ae- 
dplaatar  «aai  eCecta.  3  Inst.  80.  [A 
statute]  Is  to  be  so  interpreted  that  the 
words  may  be  taken  with  effect 

SIO  SirBSCRIBITUB.  Lat  In  Scotch 
practice.  So  It  is  subscribed.  Formal  words 
at  the  end  of  depositions.  Immediately  pre- 
ceding the  signature.    1  Bow.  State  Tr.  1379. 

Sle  atere  tao  at  alleaaia  aoa  ladas. 

Use  your  own  property  in  such  a  manner  as 
not  to  injure  that  of  another.  9  Coke,  59;  1 
Bl.  Comm.  306 ;  Broom,  Max.  366. 

SICK.  A  little  current  of  water,  which 
is  dry  in  summer ;  a  water  furrow  or  gutter. 
CowelL 

SlCrpS.  A  sort  of  money  current  among 
the  ancient  English,  of  the  value  of  2d. 

SICK1IE88.  Disease;  malady;  any  mor- 
bid condition  of  the  body  (including  insanity) 
which,  for  the  time  being,  hinders  or  pre- 
vents the  organs  from  normally  discharging 
their  several  functiona    L.  B.  8  Q.  B.  295. 

8ICUT  ALIAS.  Lat  As  at  another  time, 
or  heretofore.  This  was  a  second  writ  sent 
out  when  the  first  was  not  executed.  Cow- 
elL 

SIGHT  ME  DEVS  ADJWET.    Lat    So 

help  me  God.    Fleta,  1.  1,  c.  18,  §  4. 

Sleat  aatara  all  f  a«lt  per  aaltaai,  Ita 
aee  lea.  Co.  Lltt  238.  In  the  same  way 
as  nature  does  nothing  by  a  bound,  so  neither 
does  the  law. 

SIDE.  The  same  court  Is  sometimes  said 
to  have  different  side*;  that  is,  different 
provinces  or  fields  of  Jurisdiction.  Thus,  an 
admiralty  court  may  have  an  "instance  side," 
distinct  from  its  powers  as  a  prize  court; 
the  "crown  side,"  (criminal  Jurisdiction)  is 
to  be  distinguished  from  the  "plea  side," 
(clvU  Jurisdiction ;)  the  same  court  may  have 
an  "equity  side"  and  a  "law  side." 

SIBE-BAlt  BITLEB.  In  English  prac- 
tice. There  are  some  rules  which  the  courts 
authorize  their  officers  to  grant  as  a  matter 
of  course  without  formal  application  being 
made  to  them  in  open  court,  and  these  are 
technically  termed  "side-bar  rules,"  because 
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fMrmerly  they  were  moved  for  by  the  attor- 
neys at  the  side  bar  lu  court;  euch,  for  In- 
,  stance,  was  the  rule  to  plead,  which  was  an 
order  or  command  of  the  court  requiring  a 
defendant  to  plead  within  a  specified  number 
of  days.  Such  also  were  the  rules  to  reply, 
to  rejoin,  and  many  others,  the  granting  of 
which  depended  upon  settled  rules  of  prac- 
tice rather  than  upon  the  discretion  of  the 
courts,  all  of  which  are  rendered  unneces- 
sary by  recent  statutory  changes.  Brown, 
voc.  "Rule." 

SIDE  LINES.  In  mining  law,  the  side 
lines  of  a  mining  claim  are  those  which 
measure  the  extent  of  the  claim  on  each  side 
of  the  middle  of  the  vein  at  the  surface. 
They  are  not  necessarily  the  side  lines  as 
laid  down  on  the  groimd  or  on  a  map  oi' 
plat;  for  if  the  elalm,  in  Its  longer  dimen- 
sion, crosses  the  vein,  instead  of  following 
it,  the  platted  side  lines  will  be  treated  in 
law  as  the  end  lines,  and  vice  versa,  bee 
Argentine  Mln.  C!o.  v.  Terrible  Min.  Co.,  122 
U.  S.  478,  7  Sup.  Ct  1356,  30  L.  Ed.  1140; 
Del  Monte  Mln.  Co.  v.  Last  Chance  Min. 
Co.,  171  U.  S.  uo,  18  Sup.  Ct.  8U5,  43  U 
Ed.  72. 

SIDE  REPORTS.  A  term  sometimes  ap- 
plied to  unofficial  volumes  or  series  of  re- 
ports, as  contrasted  with  those  prepared  by 
the  official  reporter  of  the  court,  or  to  collec- 
tions of  cases  omitted  from  the  official  re- 
ports. 

SfDESMEM.  In  ecclesiastical  law.  These 
were  originally  persons  whom.  In  the  ancient 
episcopal  synods,  the  bishops  were  wont  to 
summon  out  of  each  parish  to  give  informa- 
tion of  the  disorders  of  the  clergy  and  people, 
and  to  report  heretics.  In  process  of  time 
they  became  standing  officers,  under  the  title 
of  "synodsmen,"  "sidesmen,"  or  "quest- 
men." The  whole  of  their  duties  seems  now 
to  have  devolved  by  custom  upon  the  church- 
wardens of  a  parish.    1  Burn,  Ecc.  Law,  390. 

SIDEWAIiK.  A  walk  for  foot  passeu* 
gers  at  the  side  of  a  street  or  road.  See 
Kohlhof  V.  Chicago,  192  111.  249,  61  N.  E. 
440,  85  Am.  St.  Bep.  Xa ;  Challiss  v.  Parker, 
11  Kan.  391 ;  State  v.  Berdetta,  73  Ind.  185, 
38  Am.  Rep.  117;  Pequlguot  v.  Detroit  (C. 
C.)  16  Fed.  212. 

SIEN.  An  obsolete  form  of  the  word 
"scion,"  meaning  offspring  or  descendant 
Co.  Utt  1230. 

SIEBVO.  Span.  In  Spanish  law.  A 
slave.    Las  Partidaa,  pt.  4,  tit.  21,  1. 1. 

SIETE  PABTIDAS.  Span.  Seven  parts. 
See  Las  Pabtidab. 

SIOHT.  When  a  bill  of  exchange  is  exr 
pressed  to  be  payable  "at  sight,"  It  means 


on  presentment  to  the  drawee.  See  Campr, 
bell  V.  French,  6  Term,  212. 

SIOIIi.  In  old  English  law,  a  seal,  or  a 
contracted  or  abbreviated  signature  used  as 
a  seal. 

SIOHXtTM.  Lat  In  old  English  law. 
A  seal;  originally  and  properly  a  seal  Im- 
pressed upon  wax. 

Sigllliim  eat  oera  ImpBeasa,  qnla  oera> 
■In*   impreaalone   non    eat    aisUlnn-      A; 

seal  Is  a  piece  of  wax  impressed,  because 
wax  without  an  impression  is  not  a  seal.  8 
Inst.  169.  ! 

SIQUL.  Lat  In  Roman  law.  Marks  or 
signs  of  abbreviation  used  in  writing.  Cod. 
1, 17,  11,  13. 

SlOir.  To  affix  one's  name  to  a  writing 
or  instrument,  for  the  purpose  of  authenti- 
cating it  or  to  give  it  effect  as  one's  act 

To  "sign"  is  merely  to  write  one's  name  on 
paper,  or  declare  assent  or  atteBtation  by  some 
Hign  or  mark,  and  does  not,  like  "subscribe," 
require  that  one  should  write  at  the  bottom  of 
the  instrument  signed.  See  Slieeban  v.  Kear- 
ney, 82  Miss.  <»§,  21  South.  41,  3.5  L.  R.  A, 
1(6;  Robins  v.  Coryell,  27  Barb.  (N.  T.)  560; 
James  v.  Patten,  6  N.  Y.  9.  55  Am.  Dec  37a . 

SIOH-MAiriTAX..  In  English  law.  Tbe 
signature  or  subscription  of  tbe  king  is  term^ 
ed  his  "sign-manual."  There  is  this  differ- 
ence between  what  the  sovereign  does  under 
the  sign  manual  and  what  he  or  she  does  nn- 
der  the  great  seal,  viz.,  that  the  former  Is' 
done  as  a  personal  act  of  the  sovereign ;  tbtf 
latter  as  an  act  of  state.    Brown. 

siONATOBnis  Ainirai,v».    Lat     In 

the  civil  law.  A  signet-ring;  a  seal-rlngi 
Dig.  60,  16,  74. 

SIOXATUKE.      Xb    eeeleslAatleal   Jmim. 

The  name  of  a  sort  of  rescript  without  seal, 
containing  the  supplication,  the  signature  of 
the  pope  or  his  delegate,  and  the  grant  of  a 
pardon. 

Ib  comtraets.  The  act  Of  writing  one's 
name  upon  a  deed,  note,  contract  or  other 
Instrument,  either  to  identify  or  autlientinate 
it  or  to  give  it  validity  as  one's  own  act* 
The  name  so  written  is  also  called  a  "signa- 
ture." 

SIGNET.  A  seal  commonly  used  for  the 
sign  manual  of  the  sovereign.  Wharton, 
The  signet  Is  also  used  for  the  purpose  o^ 
civil  Justice  in  Scotland.     Bell. 

8IONIXTOATIOM.  In  JYench  law.  Th^ 
notice  given  of  a  decree,  sentence,  or  other 
Judicial  act. 

SIONXFIGAVrT.  In  .ecclesiastical  law. 
When  this  word  is  used  alone.  It  means,  tbf 
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bishop's  certificate  to  the  court  of  cfiancery 
In  order  to  obtain  the  writ  of  excommunica- 
tion; but,  where  the  words  "writ  of  Hgnifi- 
cavit"  are  used,  the  meaning  is  the  same  as 
"writ  de  excommunicato  capiendo."  Shelf. 
Mar.  &  Dlv.  502.    Obsolete. 

SIONINO    JTTDOUEin.       Is    EnsliA 

practice.  The  signature  or  allowance  of 
the  proper  ofBcer  of  a  court,  obtained  by  the 
party  entitled  to  judgment  in  an  action,  ex- 
pressing generally  that  Judgment  is  given  In 
(lis  favor,  and  which  stands  in  the  place  of 
its  actual  delivery  by  the  judges  themselves. 
Steph.  PL  110,  111 ;  French  v.  Pease,  10  Kan. 
M.. 

In  Amerlean  prsetioe.  Signing  Judg- 
ment means  a  signing  of  the  judgment  rec- 
ord Itself,  which  is  done  by  the  proper  of- 
ficer, on  the  margin  of  the  record,  opposite 
the  entry  of  the  Judgment.  1  BurrlU,  Pr. 
268. 

,9IOinTM.  I^at  Is  tli*  BomaiL  and 
civil  law.  A  Sign;  a  mark;  a  seal.  The 
seal  of  an  instrument.     Calvin. 

A  species  of  proof.  By  "sipna"  were 
meant  those  species  of  indicia  which  come 
qiiore  immediately  under  the  cognizance  of 
the  senses;  such  as  stains  of  blood  on  the 
person  of  the  accused.    Best,  Pres.  13,  note  /. 

In  Saxon  law.  The  sign  of  a  cross  pre- 
fixed as  a  sign  of  assent  and  approbation  to 
4  charter  or  deed. 

'  SILENCE.  The  state  of  a  person  who 
does  not  speak,  or  of  one  who  refrains  from 
speaking.  In  the  law  of  estoppel,  "silence" 
Implies  knowledge  and  an  opportunity  to  act 
upon  it.  Pence  v.  t«ngdon,  99  U.  S.  681,  25 
T*  Ed.  420;  Stewart  v.  Wyoming  Cattle 
Ranch  Co.,  128  U.  S.  383,  9  Sup.  Ct  101,  82 
Xj.  Ed.  439 ;  Chlcora  Fertilizer  Co.  v.  Dnnan, 
91  Md.  144,  46  Atl.  347,  50  L.  R.  A.  401. 


Silent  legei  Inter  arma.  The  power  of 
law  Is  susi)ended  during  war.    Bacon. 

SnjUITIARITTS. .  In  English  law.  One 
of  the  privy  council ;  also  an  usher,  who  sees 
good  rule  and  silence  kept  In  court  Whar- 
ton. 

•  SILK  aO'WIf.  t'sed  especially  of  the 
gowns  worn  in  England  by  king's  counsel; 
hence,  "to  take  silk"  means  to  attain  the 
rank  of  king's  counsel.    Mozley  &  Whitley. 

SILVA.  Lat  In  the  civil  law.  Wood; 
a  wood. 

SILVA    CXDVA.      In    the    elvU    law. 

Tliat  kind  of  wood  which  was  kept  for  the 
pnipose  of  being  cat 

In  Ensllah  law.     Under  wood;    coppice 
wood.    2  Inst  642 ;   Cowell.    All  small  wood 
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and  under  timber,  and  likewise  timber  when 
cut  down,  under  twenty  years'  growth; 
tltheable  wood.    3  Salk.  347. 

STMTTiAR.  This  word  is  often  used  to 
denote  a  partial  resemblance  only ;  but  it  is 
also  often  used  to  denote  sameness  In  all  es- 
sential particulars.  Thus,  a  statutory  pro- 
vision in  relation  to  "previous  conviction  of 
a  similar  offense"  may  mean  conviction  of 
an  offense  identical  In  kind.  Com.  v.  Fon- 
tain,  127  Mass.  454. 

SmiLITEB.  Lat  In  pleading.  Like- 
wise; the  like.  The  name  of  the  short  for- 
mula used  either  at  the  end  of  pleadings  or 
by  Itself,  expressive  of  the  acceptance  of  an 
issue  of  fact  tendered  by  the  opposite  party ; 
otherwise  termed  a  "Joinder  In  issue." 
Steph.  PI.  57,  237.    See  Solomons  v.  Chesley, 

57  N.  H.  163. 

■ 

Simllltado  legalis  eat  oasnnm  diver- 
■omm  inter  ae  oollatomm  aimlUa  ratio; 
qmod  In  nno  aJmlUnin  Talet,  Taleblt  in 
altero.   Diaalmilliini,  dlaaimilia  eat  ratio. 

Legal  similarity  is  a  similar  reason  which 
governs  various  cases  when  compared  with 
each  other ;  for  what  avails  In  one  similar 
case  will  avail  In  the  other.  Of  things  dis- 
similar, the  reason  is  dissimilar.  Co.  Lltt 
191. 

Slmoala  eat  volnntaa  al<re  dealderinnk 
emend!  vel  vendendi  apirltnalla  vel  spir- 
Itnalllnia  adbaerentla.  Contractna  ex 
tnrpi  canaa  et  contra  bonoa  morea.  Hob. 
167.  Simony  Is  the  will  or  desire  of  buying 
or  selling  spiritualities,  or  things  pertaining 
thereto.  It  Is  a  contract  founded  on  a  bad 
cause,  and  against  morality. 

SmOIfT.  In  English  ecclesiastical  law. 
The  corrupt  presentation  of  any  one  to  an 
ecclesiastical  benefice  for  money,  gift,-  or  re- 
ward. 2  BI.  Comm.  278.  An  unlawful  con- 
tract for  presenting  a  clergyman  to  a  bene- 
fice. The  buying  or  selling  of  ecclesiastical 
preferments  or  of  things  pertaining  to  the 
ecclesiastical  order.  Hob.  167.  See  State  v. 
Buewell,  40  Neb.  158,  68  N.  W.  728,  24  L.  R. 
A.  68. 

SIMPIiA.  Lat  In  the  dvll  law.  The 
single  value  of  a  thing.    Dig.  21,  2,  37,  2. 

SIlCPIiE.  Pure;  unmixed;  not  com- 
pounded; not  aggravated;  not  evidenced  by 
sealed  writing  or  record. 

As  to  simple  "Assault,"  "Average,"  "Bat- 
tery," "Blockade,"  "Bond."  "Confession," 
"Contract"  "Contract  Debt"  "Deposit"  "In- 
terest" "Larceny,"  "Obligation,"  "Trust," 
and  "Warrandice,"  see  those  titles. 

snCPI^EX.  Lat  Simple;  single;  pure; 
unqnallficd. 

—Simplex  benafldnm.  In  eccleaiasticat 
law.    A.  minor  dignity  in  a  cathedral  or  collegi- 


Digitizea  by  VjOVJ*aJ  IC 


SIMPLEX 


1090 


SINE 


ate  church,  or  any  other  ccdesiaBtieal  benefice, 
aa  diatinguished  from  a  cure  of  souls.  It  may 
therefore  be  held  with  aiiy  parochial  cure, 
without  coming  under  the  prohibitions  against 
plnralldea.  Wharton.— Simplex  dlotvm.  In 
old  BngUah  practice.  Simple  averment;  mere 
asserdco  witnont  proof.— Simplex  Jiutltl«ri> 
Qs.  In  old  records.  Simple  joatice.  A  name 
sometimefl  given  to  a  puisne  iostice.  Cowell. 
—Simplex  loqnela.  In  ola  EngliA  prac- 
tice. Simple  speech ;  the  mere  declaration  or 
plaint  of  a  plaintiff.— Slaaplax  oUisstlo.  A 
sin^e  obligation;  a  bond  without  a  condition. 
2  Bl.  Gonun.  340.— Simplex  peregrliiAtlo. 
In  old  English  law.  Simple  pilgrimage.  Fleta, 
1.  4,  c.  2,  I  2. 

Simplex     eomxiexidmtlo     uma.     obligat. 

Mere  recommendation  [of  i^  article]  does  not 
bind,  [the  vendor  of  it.]  Dig.  4,  3,  87;  2 
Kent,  Ck>mm.  485;   Broom,  Max.  7^ 

Slaiplex  et  pn>m  donatio  did  poterit, 
vbl  nulla  eat  adjeota  eondltlo  xee  aiodiu. 
A  gift  a  said  to  fie  pure  and  simple  when 
no  condition  or  qualification  Is  annexed. 
Bract  1. 

Slmpllcltaa  eat  leEibns  amlea;  et  nl^ 
mia    sabtUltaa    la    Jure    reprobatnr.      4 

Colve,  8.  Simplicity  is  favorable  to  the  laws ; 
and  too  much  subtlety  in  law  Is  to  be  repro- 
bated. 

SIMPUCITEB.  Lat.  Simply;  without 
ceremony;    in  a  summary  manner. 

Directly;  Immediately;  as  distinguished 
from  Inferentially  or  indirectly. 

By  Itself;  by  Its  own  force;  per  le. 

SIMTTIi  CUM.  Lat.  Together  with.  In 
actions  of  tort  and  in  prpsecutlons,  where 
several  persons  united  In  committing  the  act 
complained  of,  some  of  whom  are  known  and 
others  not.  It  Is  usual  to  allege  in  the  dec- 
laration or-  Indictment  that  the  persons 
therein  named  did  the  injury  in  question, 
"together  with  (timul  cum)  other  persons 
unknown." 

sntUXi  ET  SEMJEh.  Lat  Together  and 
at  one  time. 

SnCUUiTE.  To  feign,  pretend,  or  coun- 
terfeit. To  engage,  usually  with  the  co-op- 
peratlon  or  connivance  of  another  person,  in 
an  act  or  series  of  acts,  which  are  apparently 
transacted  in  good  faith,  and  intended  to  be 
followed  by  their  ordinary  legal  consequen- 
ces, but  which  in  reality  conceal  a  fraudu- 
lent purpose  of  the  party  to  gain  thereby 
some  advantage  to  which  he  is  not  entitled, 
or  to  injure,  delay,  or  defraud  others.  See 
CartwriKht  v.  Bamberger,  90  Ala.  405,  8 
South.  264. 

—Simulated  fact.  In  the  law  of  evidence. 
A  fabricated  fact;  an  appearance  given  to 
things  by  human  device,  with  a  view  to  deceive 
and  mislead.  Kurrili.  Circ.  Kv.  131.— Simu- 
lated Judgment.  One  which  is  apparently 
rendered  in  good  faith,  upon  an  actual  debt, 
and  intended  to  be  collected  by  the  usual  pro- 


cess of  law.  but  which  in  reality  is  entered  by 
die  fraudulent  contrivance  of  the  parties,  for 
the  purpose  of  giving  to  one  of  them  an  advan- 
tage to  which  he  is  not  entitled,  or  of  defrand- 
Ing  or  delaying  third  persons.— Simulated 
sue.  One  which  has  all  the  appearance  of 
an  actual  sale  in  good  faith,  intended  to  trans- 
fer the  ownersliip  of  property  for  a  considera- 
tion, but  which  In  reality  covers  a  collusiv* 
design  of  the  parties  to  put  the  property  beyond 
the  reach  of  creditors,  or  proceeds  from  some 
other  fraudulent  purpose. 

SIMITLATIO  IiATENS.  Lat  A  spe- 
cies of  feigrned  disease,  In  which  disease  is 
actually  present  but  where  the  symptoms 
are  falsely  aggravated,  and  greater  sicluiess 
is  pretended  than  really  exists.  Beck,  Med. 
Jar.  8. 

SIM1Ti:.ATIOH.  In  tbe  elvll  law.  Mis- 
representation or  concealment  of  the  truth; 
as  where  parties  pretend  to  perform  a  trans- 
action dUTerent  from  that  in  which  tbej 
really  are  engaged.  Mackeld.  Rom.  Law,  | 
181. 

In  Freneb  law.  Golluslon;  a  fraudulent 
arrangement  between  two  or  more  persons 
to  give  a  false  or  deceptive  appearance  to  a 
transaction  In  which  they  engage. 

SINSERESZS.  "A  natural  power  of  tbe 
soul,  set  In  the  highest  part  thereof,  moving 
and  stirring  It  to  good,  and  adhorrlng  eviL 
And  therefore  tlnderegU  never  sinneth  nor 
erreth.  And  this  <in<fere«fe  our  Lord  put  in 
man,  to  the  Intent  that  the  order  of  things 
should  be  observed.  And  therefore  sinden- 
»U  is  called  by  s<Hne  men  the  'law  of  reason,* 
for  it  minUtereth  the  principles  of  tbe  law 
of  reason,  the  wtiich  be  in  every  man  by  na- 
ture, in  that  he  is  a  reasonable  creatare." 
Doct  &  Stud.  89. 

SIHi:.    Let    Without. 

—Sine  anime  revertendl.  Without  the  in- 
tention of  returning.  1  Kent,  Comm.  78.^ 
Sine  asaenan  oapltnll.  Without  the  con- 
sent of  the  chapter.  In  old  Enrliah  practice. 
A  Writ  which  lay  where  a  dean,  bishop,  preben- 
dary, abhot  prior,  or  master  of  a  hospital 
aliened  the  lands  holden  in  the  right  of  hiR 
liottse.  abbey,  or  priory,  without  the  consent  of 
tiie  chapter;  in  which  case  his  successor  miftfat 
have  this  writ  Fitzh.  Nat  Brev.  194.  I : 
Cowell.— Sine  oonsideratione  odt1«.  With- 
out the  judgment  of  the  court.  Fleta,  lib.  2, 
c.  47.  f  13.— Sine  deoreto.  Without  antbor- 
ity  of  a  judge.  2  Kamcs,  Kq.  115.— Sine  die. 
Without  day:  without  assigninK  a  day  for  a 
further  meeting  or  hearing.  Hence,  a  final 
adjournment ;  final  dismissal  of  a  cause.  Qtutd 
eat  sine  die.  that  he  go  without  day;  the  M 
form  of  a  judgment  for  the  defendant,  {.  e.,  a 
judgment  discharging  the  defendant  from  any 
further  appearance  in  court— Sine  boe  qnod. 
Without  this,  that  A  technical  phrase  In  old 
pleading,  of  the  same  import  with  the  phrase 
"abtgue  hoo  9«(od."— Sine  nnmero.  Without 
stint  or  limit.  A  term  applied  to  common. 
Fleta,  lib.  4,  c.  19,  |  8.— Sine  prole.  Without 
issue.  Used  in  genealogical  tables,  and  often 
al>brevtated  into  '«.  p."— Siae  qua  awn.  With- 
out  which  not.  That  without  which  the  tbing 
cannot  he.  An  indispensable  requbrite  or  ooa- 
dition. 
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Sine  poMMaalmw  iuno*plo  pr»«ede>e 
nea  poteat.  There  can  be  no  prescrlpfloii 
without  possession. 

SIHIiC'irBE.  In  ecclesiastical  law. 
When  a  rector  of  a  parish  neither  resides  nor 
performs  duty  at  his  benefice,  but  has  a 
Tlcar  under  him.  endowed  and  charged  with 
the  cure  thereof,  this  Is  termed  a  "sinecure." 
Brown. 

An  ecclesiastical  benefice  without  care  of 
aonls. 

In  popular  usage,  the  term  denotes  an  of-> 
flee  which  yields  a  revenue  to  the  incumbent, 
but  makoa  little  or  no  demand  upon  his  time 
or  attention. 

SnroXiE.  TJnltaiy;  detached;  indivld- 
nal;  affecting  only  one  person;  containing 
<mly  one  part,  article,  condition,  or  covenanL 

As  to  single  "Adultery,"  "BUI,"  "Bond." 
"Combat,"  "Demise,"  "Entry,"  "Escheat," 
and  "Original,"  see  those  titles. 

USKOrXTLAK.  Each ;  as  in  the  expression 
"all  and  singular."    Also,  individual. 

As  to  singular  "Successor,"  and  "Titles" 
see  those  titles. 

UHXZNO  FOKD.    See  FoifD. 

8IPE880CTTA.  In  old  English  law.  A 
franchise,  liberty,  or  hundred. 

8IST,  V,  In  Scotch  practice.  To  stay 
proceedings.    BeU. 

UST,  n.  In  Scotch  practice.  A  stay  or 
suspension  of  proceedings;  an  order  for  a 
stay  of  proceedings.    BelL 

SISTElt.  A  woman  who  has  the  same 
father  and  mother  with  another,  or  has  one 
of  them  only.  The  word  is  the  correlative 
of  "brother." 

SIT.  To  hold  a  session,  as  of  a  court, 
grand  Jury,  legislative  body,  etc.  To  be  for- 
mally organized  and  proceeding  with  the 
transaction  of  business.  See  Allen  v.  State, 
102  Oa.  019,  28  S.  B.  470;  Cock  v.  State,  8 
O^ex.  App.  659. 

STTHCUNDMAM.  In  Saxon  law.  The 
high  constable  of  a  hundred. 

SmO    OAMADO    MATOB.      8p.       In 

Spanish  and  Mexican  land  law,  a  tract  of 
land  in  the  form  of  a  square,  each  side  of 
which  measures  6,000  varas;  the  distance 
from  the  center  of  each  sitio  to  each  of  Its 
sides  should  be  measured  directly  to  the 
cardinal  points  of  the  compass,  and  should 
be  2,500  varas.  U.  S.  v.  Cameron,  3  Ariz. 
100.  21  Pac.  177. 

SITTINCIS.  In  practice.  The  holding  of 
a  court,  with  full  form,  and  before  all  the 


Judges;  aa  a  aitting  in  batto.    8  Steph.  Comm 
423. 

The  holding  of  a  court  of  nisi  prius  by  one 
or  more  of  the  Judges  of  a  superior  court,. 
Instead  of  the  ordinary  nM  prius  Jndge.  3 
Steph.  Comm.  422. 

— SlttlaBs  after  term.  Sittings  in  Uutc 
after  term  were  held  by  authority  of  the  St. 
X  &  2-  Vict.  c.  32.  The  courts  were  at  lib- 
erty to  transact  business  at  their  sittings  as 
in  term-time,  but  the  custom  was  to  dispose 
only  of  cases  standing  for  argament  or  judg- 
ment. Wharton.— BittiiiKa  in  bank  or  biuM. 
The  sessions  of  a  court,  with  the  full  bench 
present,  for  the  purpose  of  determining  mat- 
ters of  law  argued  t>efore  them.— Sittlaca  Im 
See  Chaubers. 


SITUS.  Lat  Site;  position;  location; 
the  place  where  a  thing  Is,  considered,  for 
example,  with  reference  to  Jurisdiction  over 
it,  or  the  right  or  power  to  tax  it  See  Boyd 
▼.  Selma,  96  Ala.  144.  11  South.  383,.  16  I.. 
B.  A.  728;  Bullocic  v.  Guilford,  59  Yt  616, 
9  Atl.  860;  Fenton  v.  Edwards,  126  Cal.  43, 
68  Pac  320,  46  li.  B.  A.  832,  77  Am.  St  Rep. 
141. 

Sire  iota  res  evliioatiir,  slve  pars, 
iMbet  resresra^  emptor  In  Temdltorem. 

The  purchaser  who  has  been  evicted  in  whole 
or  In  part  has  an  action  against  the  vendor. 
Dig.  21,  2,  1;    Broom,  Max.  76a 

SIX  ACTS,  THE.  The  acts  passed  In 
1819,  for  the  pacification  of  England,  are  so 
called.  They,  In  effect  prohibited  the  train- 
lug  of  persons  to  arms;  authorized  general 
searches  and  seizure  of  arms;  prohibited 
meetings  of  more  than  fifty  persons  for  the 
discussion  of  public  grievances;  repressed 
with  heavy  penalties  and  confiscations  sedi- 
tious and  blasphemous  libels;  and  checked 
pamphleteering  by  extending  the  newspaper 
stamp  duty  to  political  immphlets.    Brown. 

SIX  ABTICIiEB,  I.AWS  OF.  A  cele- 
brated act  entitled  "An  act  for  abolishing  di- 
versity of  opinion,"  (31  Hen.  VIII.  c.  14,) 
enforcing  conformity  to  six  of  the  strongest 
points  in  the  Roman  Catholic  religion,  under 
the  severest  penalties ;  repealed  by  St  1  Ells, 
c.  1.    4  Reeve,  Eng.  Law,  378. 

SIX  CIiEBKS.  In  English  practice.  Of- 
ficers of  the  court  of  chancery,  who  receiv- 
ed and  filed  all  bills,  answers,  replications, 
and  other  papers,  signed  office  copies  of 
pleadings,  examined  and  signed  dockets  of 
decrees,  etc.,  and  had  the  care  of  all  records 
in  their  office.    Holthouse ;  3  Bl.  Comm.  443. 

They  were  abolished  by  St  6  Vict  c.  5. 

1 

8IX>]>AT  UCEN8E.  In  English  law. 
A  liquor  license,  containing  a  condition  that 
the  premises  In  respect  of  which  the  license 
Is  granted  shall  be  closed  during  the  whole 
of  Sunday,  granted  under  section  49  of  the 
licensing  act  1872  (35  &  36  Vict  c.  94.) 

SIXHIMDI.  Servants  of  the  same  natora 
as  rod  l^llghts,  (g.  v.)    Anc.  Inst  Eng. 
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•KKiETON  BUX.  One  drawn,  indorsed, 
or  accepted  In  blank. 

SKUX.  Practical  and  familiar  knowledge 
of  tbe  principles  and  processes  of  an  art, 
science,  or  trade,  combined  with  the  ability 
to  apply  them  In  practice  in  a.  proper  and 
aroroved  manner  and  with  readiness  and 
dexterity.  See  Dole  t.  Johnson,  50  N.  H. 
4fi4:  Abridge  v.  Noble,  U4  Ga.  04d,  41  S. 
B.  78;  Graham  t.  Gautler,  21  Tex.  119; 
Haworth  v.  Severs  Mfg.  Co.,  87  Iowa,  765, 
61  N.  W.  68. 

— Beaaoiiable  aUU.  Such  skill  as  is  oidi- 
narily  possessed  and  exercised  by  persoDB  of 
common  capacity,  eneaged  in  the  same  business 
or  employment.  Meoianics'  Bank  v.  Merchants' 
Bank,  6  Mete  (Mass.)  26.— Skilled  witnesses. 
Witnesses  .who  are  allowed  to  give  evidence 
on  matters  of  opinion  and  abstract  fact 

SItADE.  In  old  records.  A  long,  flat,  and 
narrow  piece  or  strip  of  ground.  Paroch. 
AnUa.  4S6. 

SIiAINS.    See  Letters  or  Slains. 

BLAXOSB..  In  torts.  Oral  defamation; 
the  speaking  of  false  and  malicious  words 
concerning  another,  whereby  injury  results 
to  his  reputation.  See  Pollard  r.  Lyon,  91 
U.  S.  227,  23  L.  Ed.  308;  B'redrlckson  v. 
Johnson,  60  Minn.  337,  62  N.  W.  388;  Ross 
V.  Ward,  14  S.  D.  240,  85  N.  W.  182,  86  Am. 
St.  Rep.  746;  Gambrlll  v.  Schooley,  93  Md. 
48,  48  AU.  730^  52  Ia  B.  A.  87,  86  Am.  St 
Rep.  414;  Republican  Pub.  Co.  t.  Mosman, 
15  Colo.  309,  24  Fac.  1051;  Civ.  Code  Oa. 
1895,  i  8837. 

—Slander  of  title.  This  is  a  statement  of 
something  tending  to  cut  down  the  extent  of 
title  to  some  estate  Tested  in  tbe  plaintiff. 
Such  statement,  in  order  to  be  actionable,  must 
be  false  and  malicious;  {.  e.,  both  untrue  and 
done  on  purpose  to  injure  the  plaintiff.  Dam- 
age must  also  have  resulted  from  the  state- 
ment Brown.  See  Burkett  v.  Griffith,  90 
Csl.  532,  27  Pac.  527,  IS  L.  R.  A.  707,  25  Am. 
St  Rep.  151 ;  Carbondale  Inv.  Co.  v.  Burdick, 
67  Kan.  329,  72  Pac.  781;  Butts  v.  Long, 
94  Mo.  App.  687,  68  &  W.  754. 

SXiAMDEBER.  One  who  maliciously  and 
without  reason  imputes  a  crime  or  fault  to 
another  of  which  he  is  innocent    See  Sl«,n- 

DER. 

SIiAVE.  A  person  who  is  wholly  subject 
to  tbe  will  of  another ;  one  who  has  no  free- 
dom of  action,  but  whose  person  and  serv- 
ices are  wholly  under  the  control  of  another. 
Webster, 

One  who  is  under  the  power  of  a  master, 
and  who  belongs  to  him ;  so  that  the  master 
may  sell  and  dispose  of  his  person,  of  his  in- 
dustry, and  of  his  labor,  without  his  being 
able  to  do  anything,  have  anything,  or  ac- 
quire nnytlilug,  but  what  must  belong  to  his 
master.    Civ.  Code  La.  art.  35. 

8I<AVE-TRADE.  The  trnfflc  in  slaves,  or 
tV.e  buying  and  Kelllug  of  sla.ni  for  profit. 


SULVEBT.  The  condition  of  a  slave; 
that  civil  relation  in  which  one  man  has  ab- 
solute power  over  the  Ilfe^  fortune,  and  lib- 
erty of  another. 

KLAY.  This  word.  In  an  indictment,  adds 
nothing  to  the  force  and  effect  of  the  word 
"kill,"  when  used  with  reference  to  the  tak- 
ing of  human  life.  It  is  particularly  appli- 
cable to  the  taking  of  human  life  in  battle; 
and,  when  it  is  not  used  in  this  sense,  it  is 
synonymous  with  "kiU."  State  t.  Thomas, 
82  La.  Ann.  851. 

SI4EDOE.  A  hurdle  to  draw  traitors  to 
execuUon.    1  Hale,  P.  C.  82. 

SLEEPnre  PABTNEB.  A  dormant  part- 
ner; one  whose  name  does  not  appear  in 
the  firm,  and  who  takes  no  active  part  in  the 
business,  but  who  has  an  interest  in  the  con- 
cern, and  shares  the  profits,  and  thereby  be- 
comes a  partner,  either  absolutely,  or  as  re- 
spects third  persons. 

SLEEPING  BEITT.  In  English  law.  An 
expression  frequently  used  in  coal-mine  leases 
and  agreements  for  the  same.  It  signifies  a 
fixed  or  dead,  i.  e.,  certain,  rent,  as  distin- 
guished from  a  rent  or  royalty  varying  witli 
the  amount  of  coals  gotten,  and  is  payable 
although  the  mine  should  not  be  worked  at 
all,  but  should  be  sleeping  or  dead,  whence 
the  name.    Brown. 

8UOHT.  AS  to  slight  "Care,"  "Evidence," 
"Fault,"  and  "Negligence,"  see  those  titles. 

SUP.  1.  In  negotiations  for  a  policy  ot 
Insurance.  In  England,  the  agreement  is  in 
practice  concluded  between  the  patties  by  a 
memorandum  called  the  "slip,"  contaiuinf 
the  terms  of  the  proposed  insurance,  and  In- 
itialed by  the  underwriters.    Sweet 

2.  Also  that  part  of  a  police  court  which  is 
divided  ofT  from  the  other  parts  of  the  court, 
for  the  prisoner  to  stand  in.  It  is  frequently 
called  the  "dock."    Brown. 

3.  The  Intermediate  space  between  two 
wharves  or  docks;  the  opening  or  vacant 
space  between  two  piers.  See  Thompson 
T,  New  York,  11  N.  T.  120;  New  lork  t. 
Scott,  1  Caines  (N.  T.)  543. 

SUPPA.  A  stlrmp.  There  is  a  tenure 
of  land  in  Cambridgeshire  by  holding  tbe 
sovereign's  stirrup.    Wharton. 

SLOUGH.  An  arm  of  a  river,  flowing  be- 
tween islands  and  the  main-land,  and  sep- 
arating the  Islands  from  one  another. 
Sloughs  hare  not  the  breadth  of  the  main 
river,  nor  does  the  main  body  of  water  of  the 
stream  flow  through  them.  Dunlieth  &  D. 
Bridge  Co.  v.  Dubuque  County,  65  Iowa,  565» 
8  N.  W.  443. 
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SIiOUOH  SHiVEB.  a.  rent  paid  to  the 
castle  of  Wlgmore,  In  lieu  of  certain  days' 
work  in  harvest,  heretofore  reserved  to  the 
lord  from  his  tenants.    Cowell. 

SIiinCEWAT.  An  artificial  channel  in- 
to whldi  water  Is  let  by  a  (duice.  Speciflcal- 
ly,  a  trench  constructed  over  the  bed  of  a 
stream,  so  that  logs  or  lumber  can  be  floated 
down  to  a  coifvenlent  place  of  delivery.  Web- 
ster. See  Anderson  v.  Munch,  29  Minn.  416, 
IS  N.  W.  192. 

SMAKA.  In  old  records.  A  small,  light 
vessel ;    a  smack.     CowelL 

8MAIX  DEBTS  COVBTB.  The  sever- 
al county  courts  established  by  St  9  &  10 
Vict  c.  9S,  for  the  purpose  of  bringing  Jus- 
tice home  to  every  man's  door. 

SMAIJCi  TITHES.  All  personal  and  mix- 
ed tithes,  and  also  hops,  flax,  baffrons,  po- 
tatoes, and  sometimes,  by  custom,  wood. 
Otherwise  caUed  "privy  tithes."  2  Steph. 
Gomm.  726. 

SMABT-MGNEY.  VindlcUve  or  exem- 
plary damages.  See  Brewer  v.  Jacobs  (0. 
C.)  22  Fed.  Za-  Springer  v.  Sumers  Fuel 
Co.,  196  Pa.  156,  46  AU.  370;  Day  v.  Wood- 
worth,  13  How.  371,  14  L.  Ed.  181;  Murphy 
V.  Hobbs,  7  C!olo.  541,  5  Pac.  U9,  49  Am. 
Rep.  366. 

SMOXE-FABTHINOS.  In  old  English 
law.  An  annual  rent  paid  to  cathedral 
churches ;  another  name  for  the  pentecostals 
or  customary  oblations  offered  by  the  dis- 
I>ersed  inhabitants  within  a  diocese,  when 
they  made  their  processions  to  the  mother 
cathedral  church.    Cowell. 

SMOK£>SILVEB.  In  English  law.  A 
sum  paid  to  the  ministers  of  divers  parishes 
as  a  modus  in  lieu  of  tithe-wood.     Blount 

smxOOLE.  The  act  with  intent  to  de- 
fraud, of  bringing  into  the  United  States,  or 
with  like  intent  attempting  to  bring  into  the 
United  States,  dutiable  articles,  without  pass- 
ing the  same,  or  the  package  containing  the 
same,  through  the  custom-house,  or  submit- 
ting them  to  the  officers  of  the  revenue  for 
examination.  18  U.  S.  St  at  Large.  186  (U. 
a.  Oomp.  St  1901,  p.  2018). 

"The  word  is  a  technical  word,  having  a 
known  and  accepted  meaning.  It  implies 
something  Illegal,  and  is  inconsistent  with  an 
innocent  intent  The  idea  conveyed  by  it  is 
that  of  a  secret  introduction  of  goods,  with 
intent  to  avoid  payment  of  duties."  U.  S. 
V.  Olaflin,  13  Blatchf.  184,  Fed.  Gas.  No. 
14,798. 

SimoOUlfO.  The  oCTense  of  import- 
ing prohibited  articles,  or  of  defrauding  the 
revenue  by  the  introduction  of  articles  into 
consumption,     without    paying    the    duties 


chargeable  upon  them.  It  may  be  committed 
indifferently  either  upon  the  excise  or  cus- 
toms  revenue.    Wharton. 

SNOTTEBIMG  SILVEB.  A  small  duty 
which  was  i)aid  by  servile  tenants  in  Wy- 
legh  to  the  abbot  of  Colchester.    CoweU. 

SO.  This  term  is  sometimes  the  equiva- 
lent of  "hence,"  or  "therefore,"  and  it  is 
thus  understood  whenever  what  follows  is  an 
Illustration  of,  or  conclusion  from,  what  has 
gone  before.    Qem  v.  iSpxte,  33  Ind.  431. 


iOTt. 


SO  HELP  TOV  OOD.  The  formula,  at 
the  end  of  a  common  oath. 

SOBBE.  Span.  Above ;  over ;  upon. 
Buis  V.  Chambers,  15  Tex.  586,  592. 

80BBE-JUEZES.  In  Spanish  law.  Su- 
perior Judges.  Las  Partidas,  pt  3,  tit  4^ 
1.  L 

SOBBINI  and  80BBIIf.aS.     Let    In  the 

civil  law.  The  children  of  cousins  german 
In  g^eraL  / 

SOC,  SOK,  or  80KA.'  In  Saxon  law. 
Jurisdiction ;  a  power  or  privilege  to  admin- 
ister Justice  and  execute  the  laws;  also  a 
shire,  circuit,  or  territory.    Cowell.  , 

SOCA.  A  seigniory  or  lordship,  enfran- 
chised by  the  king,  with  liberty  of  holding  a 
court  of  his  socmen  or  socaycrtt;  i.  e.,  his 
tenants. 

SOOAOE.  Socage  tenure,  in  Bingland,  is 
the  holding  of  certain  lands  in  consideration 
of  certain  Inferior  services  of  husbandry  to 
be  performed  by  the  tenant  to  the  lord  of  the 
fee.  "Socage,"  In  Its  most  general  and  ex- 
tensive siguiflcatiou,  seems  to  denote  a  ten- 
ure by  any  certain  and  determinate  service. 
And  In  this  sense  it  is  by  the  ancient  writers 
constantly  put  in  opposition  to  tenure  by 
chivalry  or  knight-service,  where  the  render 
was  precarious  and  uncertain.  Socage  is  of 
two  sorts, — free  socage,  where  the  services 
are  not  only  certain,  but  honorable ;  and  vil- 
lein socage,  where  the  services,  though  cer- 
tain, are  of  baser  natore.  Such  as  hold  by 
the  former  tenure  are  also  called  in  Glanvll 
and  other  authors  by  the  name  of  "liberi 
gokemanni,"  or  tenants  In  free  socage.  By 
the  statute  12  Gar.  2,  c.  24,  all  the  tenures 
by  knight-service  were,  with  one  or  two  im- 
material exceptions,  converted  into  free  and 
common  socage.  See  Cowell;  Bract  1.  2,  c. 
35;  2  Bl.  Comm.  79;  Fleta,  lib.  3,  c.  14,  J  9; 
Lltt  I  U7 ;    Olan.  L  8,  a  7. 

SOCAOEB.    A  tenant  by  socage. 

Sooasimai  ide^  eat  quod  servltvin  ao- 
MBi    et  aooa.  Idem  eat  quod  «ak«ea.     Co. 

Lltt  86.  Socage  Is  the  same  as  service  of 
the  soc;  and  soc  is  the  same  thing  as  a 
plow. 
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.  SOOEB.  Lat  In  the  dvll  law.  A  wife's 
rathori   a  father-in-law.    Calrln. 

SOCIALISM.  A  scheme  of  goveraiueut 
aiming  at  absolute  equality  in  the  distribu- 
tion of  the  physical  means  of  life  and  en- 
joyment It  is  on  the 'continent  employed  In 
a  larger  sense ;  not  necessarily  implying  com- 
mutilsm,  or  the  entire  abolition  of  private 
property,  but 'applied  to  any  system  which 
requires  that  the  land  and  the  instruments  of 
production  should  be  the  property,  not  of  In- 
dividuals, but  of  communities  or  associations 
or  of  the  goTemment  1  Mill,  Pol.  Econ. 
248. 

SOOTED AP.  In  Spanish  law.  Partner- 
ship.    Schm.  CItU  Law,  153,  154. 

-4toeledad  anonlnut.  In  Spanish  and  Mexi- 
can law.  A  business  corporation.  "By  the 
corporate'  name,  the  sharenolders'  names  are 
unknown  to  the  world ;  and,  so  far  as  their 
connection  with  the  coriwration  is  concerned, 
their  own  names  may  be  said  to  be  anonymous, 
that. Is,  nameless.  Hence  the  deriration  of  the 
term  'anonymous'  as  applied  to  a  body  of  per- 
sons associated  together  in  the  form  of  a  com- 
pany to  transact  any  given  business  under  a 
company  name  which  does  not  disclose  any  of 
tiieir  own."    Hail,  Mex.  Law,  i  749. 

80CIETA8.  Lat  In  the  clrli  law.  Part- 
nership; a  partnership;  the  contract  of 
partnership.  Inst  8,  28.  A  contract  bj 
which  the  goods  or  labor  of  two  or  more  are 
united  lii  a  common  stock,  for  the  salce  of 
sharing  in  the  gals.  Halllfaz,  CItU  Law,  b. 
2,  c.  18,  no.  12. 

—Soeleias  Xeonljia.  That  kind  of  society 
or  partnership  by  which  the  entire  profits  belong 
to  Some  of  the  partners,  In  exclusion  of  the 
rest  So  called  in  allasion  to  the  fable  of  the 
lion,  who,  having  entered  into  partnership  with 
otlter  animals  for  the  purpose  of  hunting,  ap- 
propriated all  the  prey  to  himself.  It  was 
void.  Wharton.— Sodetaa  saTalia.  A  naval 
partnership;  an  association  of  vessels;  a  num- 
ber of  staiipe  pursuing  their  voyage  in  com- 
pany, for  purposes  of  mutual  protection. 

8QOI£t£.    Ft.  In  French  law.    Partaer- 

ahtp.    See'  GoionNDAii. 

— SoeltM  aaMtmyme.  An  association  where  the 
liability  of  all  the  partners  is  limited.  It  bad 
in  England  until  lately  no  other  name  than 
thkt  of  "chartered  company,"  meaning  thereby 
a  joint-stock  company  whose  shareholders,  by  a 
ctiarter  from  the  crown,  or  a  special  enactment 
of  the  legislature,  stood  exempted  from  any 
liability  for  the  debts  of  the  concern,  beyond 
the  amount  of  their  subscriptions.  2  Mill, 
Pol.  Eicon.  48CI.— Sodtti  en  oommandite. 
In  Louisiana.  A  partnership  formed  by  a  con- 
tract by  which  one  person  or  partnership  agrees 
to  furnish  another  person  or  partnership  a 
certain  amount)  either  in  property  or  money,  to 
l>e  employed  by  the  person  or  partnership  to 
whom  it  is  fnmished,  in  his  or  their  own  name 
or  firm,  on  condition  of  receiving  a  share  in 
the  profits.  In  the  proportion  determined  i)y 
the  contract,  and  of  l>eiDg  liable  to  losses  and 
expenses  to  the  amonnt  furnished  and  no  more. 
CiT.  Code  La.  art  2810. 

SOCIETY.  An  association  or  company 
•f  persons  (generally  not  Incorporated)  unit- 


ed together  for  any  mutual  or  common  pur- 
pose. In  a  wider  sense,  the  community  or 
public ;  the  people  in  goieral.  See  New  Xork 
County  Medical  Ass'n  v.  New  Xoric,  32  Misc. 
Rep.  116,  66  N.  Y.  Supp.  1531 ;  Josey  v.  Un- 
ion L.  &  T.  Co.,  106  Ga.  COS,  32  S.  E.  628; 
Gilmer  t.  Stone, -120  U.  S.  566,  7  Sup.  Ct 
689,  30  L.  Ed.  734. 

Soeil  mel  M»eiiu  aaens  soelns  mom  eat. 

The  partner  of  my  partner  is  not  my  part- 
ner.    Dig.  00,  17,  47,  1. 

SOCnrS.  Lat  in  the  civil  law.  A  part- 
ner. 

SOCMAir.    A  socager. 

— X'ree  aooimem.  In  old  English  law.  Ten- 
ants In  free  socage.  Gianv.  lib.  8,  e.  7 ;  2  BL 
ConmL  79. 

SOCMAmBT.    Free  tenure  by  socage. 

SOONA.  A  privilege,  liberty,  or  fran- 
chise.   OowelL 

SOCOMB.  A  custom  of  grinding  com 
at  the  lord's  mill.  Cowell.  Bond-socome  la 
where  the  tenants  are  bound  to  It    Blount 

SODOBUTB.  One  who  has  been  goilly 
of  sodomy. 

SODOMY.  In  criminal  law.  The  crime 
of  unnatural  sexual  connection;  so  named 
from  its  prevalence  in  Sodom.  See  Oene- 
Bis,  zlx. 

This  term  is  often  defined  in  statutes  and 
Judicial  decisions  as  meaning  "the  crime  against 
nature,"  the  "crimen  innominattim,"  or  as  car- 
nal copulation,  against  the  order  of  nature, 
by  man  with  man,  or,  in  the  same  unnatural 
manner,  with  woman  or  with  a  t)east.  See  Cr. 
Code  Ga.  f  4352:  Honselman  v.  People.  168  III. 
172,  48  N.  E.  304.  But,  strictly  speaking,  it 
should  be  used  only  as  equivalent  to  "pederas- 
ty," that  is,  the  sexual  act  as  performed  by  a 
man  upon  the  person  of  another  man  or  a  l>oy 
by  penetration  of  the  anut.  See  Ausman  v. 
Veal,  10  Ind.  S.W,  71  Am.  Dec.  331.  The  term 
might  also,  without  any  great  violence  to  Its 
original  meaning,  l>e  so  extended  as  to  cover 
the  same  act  when  performed  in  the  same  man- 
ner .  I)y  a  man  upon  the  person  of  a  woman. 
Another  possible  method  of  imiiateral  sexual 
connection,  by  penetration  of  the  month  (penem 
in  orem  aUi  immittere,  vel  penem  alii  in  orem 
recipere)  is  not  properly  called  "sodomy,"  Imt 
"fellation."  That  this  does  not  constitute  sodo- 
my within  the  meaning  of  a  statute  is  held  in 
Harvev  v.  State,  55  Tex.  Cr.  App.  199,  115  S. 
W.  Ili98 ;  Com.  v.  Polndexter  (Ky.)  118  S.  W. 
943 ;  Lewis  v.  State,  36  Tex.  Cr.  R.  37,  35  S. 
W.  372,  61  Am.  St  Rep.  831.  On  the  other 
hand  bfttiality  is  the  carnal  copulation  of  a 
human  being  with  a  brute,  or  animal  of  the 
sub-human  orders,  of  the  opposite  sex.  It  is  not 
identical  with  sodomy,  nor  is  it  a  form  of  sod- 
omy, though  the  two  terms  are  often  confused 
in  legal  writings  and  sometimes  in  statutes. 
See  Ausman  v.  Veal,  10  Ind.  355,  71  Am.  Dec 
331.  Buggery  is  a  term  rarely  used  in  stat- 
utes, but  apparently  including  l>otb  sodomy  Co 
the  widest  sense)  and  bestiality  as  al>ove  de- 
fined. See  Ausman  v.  Veal,  10  Ind.  SS.'S,  Tl 
Am.  Dec.  331;  Com.  v.  J.,  21  Pa.  Co.  Ct  R. 
626. 
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SOI^  Tbe  surface,  or  Barface-corerlng 
of  the  land,  not  Including  minerals  beneath 
It  or  grass  or  plants  growing  npon  It  But 
In  a  wider  (and  more  usual)  sense,  tbe  term 
Is  equivalent  to  "land,"  and  Includes  all  that 
Is  below,  upon,  or  above  the  surface. 

•OIT.  Fr.  Let  It  be ;'  be  it  BO.  A  term 
used  In  several  Law-French  phrases  employ- 
ed In  English  law,  particularly  as  expressive 
Of  the  will  or  assent  of  the  sovereign  In  form- 
al communications  with  parliament  or  with 
private  suitors. 

—Bolt  balle  atut  eomaums.  Let  it  be  de- 
livered to  the  commons.  The  form  of  indorse- 
ment on  a  bill  when  sent  to  the  house  of  com- 
mons. Dyer,  93a.— 8olt  bail*  aiuc  selsnenrs. 
Let  it  be  delivered  to  the  lords.  The  form  of 
indorsement  on  a  bill  in  parliament  when  sent 
to  the  house  of  lords.  Hob.  Ilia.— Soit  droit 
fait  ml  partie.  In  Einglisb  law.  Let  right  be 
done  to  the  party.  A  phrase  written  on  a  peti- 
tion of  right,  and  subscribed  by  the  king.— Soit 
fait  coiame  il  est  desire,  uet  it  be  as  it  is 
.desired.  The  royal  assent  to  private  acts  of 
parliament. 

SOJOTTBimiO.  This  term  means  some- 
thing more  than  "traveling,"  and  applies  to 
a  temporary,  as  coutrt^dlstlnguished  from  a 
permanent,  residence.  Henry  v.  Ball,  1 
Wheat  5,  4  L.  Ed.  21. 

SOKE-BEEVE.  The  lord's  rent  gather- 
er  in  the  soca.    CowelL 

SOKEMAWBIES.  Lands  and  tenements 
which  were  not  held  by  knight-service,  nor 
by  grand  serjeanty,  nor  by  petit,  but  by 
simple  services;  being,  as  it  were,  lands  en- 
franchised by  the  king  or  his  predecessors 
from  their  ancient  demesne.  Their  tenants 
were  sokemant.    Wharton. 

SOKEMANS.  In  English  law.  Those 
who  held  their  lands  in  socage.  2  HI.  Comm. 
100. 

Sola  ao  per  ••  «eae«tiui  donatloBeai 
tefltamentnia  ant  transaetlonem  bob  ▼!- 
tiat,  'Old  age  does  not  alone  and  of  Itself 
vitiate  a  will  or  gift  Van  Alst  v.  Hunter, 
6  Johns.  Ch.  (N.  T.)  148,  158. 

SOItAK.  In  Spanish  law.  Laud;  the 
demesne,  with  a  house,  situate  in  a  strong 
or  fortified  place.  White,  New  Recop.  b.  1, 
Ut  5,  c.  3,  {  2. 

SOIiAR  SAT.  That  period  of  time 
which  begins  at  sunrise  and  ends  at  sunset 
Go.  Litt  1350. 

SOLAK  MONTH.  A  calendar  month. 
See  Month. 

SOUUtrUM.  Lat  In  the  civil  law.  A 
r«Dt  paid  for  the  ground,  where  a  person 
built  on  the  public  land.  A  ground  rent 
Spelman;  Calvin. 


SOZiATZUM.  Compensation.  Damages 
allowed  for  injury  to  the  feelings. 

80U>  HOTE.  A  note  given  by  a  broker, 
who  has  effected  a  sale  of  merchandise,  to 
the  buyer,  stating  the  fact  of  sale,  quantity, 
price,  etc.  Story,  Ag.  I  28 ;  Saladin  ▼.  Mit- 
cheU,  45  lU.  83. 

SOIJDIEB.  A  military  man;  a  private 
in  the  army. 

SOLE.  Single;  individual;  separate;  the 
opposite  of  Johit;   as  a  sole  tenant.  ' 

Comprising  only  one  person;  the  opposite 
of  aggregate;   as  a  »oUs  ourporation. 

Unmarried ;  as  a  feme  tole.    See  tbe  nouaa. 

SOLEMK.  Formal;  in  regular  form; 
with  all  the  forms  of  a  proceeding.  As  to 
solemn  "Form,"  see  Pbobate.  Aa  to  solemn 
"Oath"  and  "War,"  see  the  noims. 

SOXiEXIXES  LEOUM  FOBMHUE.  Lat 
In  the  civil  law.  Solemn  forms  of  laws; 
forms  of  forensic  proceedings  and  of  trans' 
acting  legal  acts.  One  of  the  sources  of  the 
unwritten  law  of  Rome.    BatL  Hor.  Jar.  47. 

SOLEMNITAS  ATTAOXOAMENTO- 
BUM.  In  old  English  practice.  Solemnity 
or  formality  of  attachments.  The  issuing  of 
attachments  ta  a  certain  formal  and  regular 
order.  Bract  fols.  430,  440;  1  Reeve,  Eng. 
Law,  480. 

Solonmitates    Juris    svitt    obaervaadas. 

The  solemnities  of  law  are  to  be  observed. 
Jenk.  Cent  13. 

SOIiEMNITT.  A  rite  or  ceremony;  the 
formality  established  by  law  to  render  a  eon- 
tract,  agreement  or  other  act  valid. 

SOLEMmZE.  To  solemnise,  spoken  of 
a  marriage,  means  no  more  than  to  enter  in- 
to a  marriage  contract  with  due  publication, 
before  third  persons,  for  the  purpose  of  giv- 
ing it  notoriety  and  certainty ;  which  may  be 
before  any  persons,  relatives,  friends,  or 
strangers,  competent  to  testify  to  the  faclp. 
See  Dyer  v.  Braunock,  66  Mo.  410,  27  Am. 
Rep.  359;  Pearson  v.  Uowey,  11  N.  J.  Law, 
19 ;   Bowman  v.  Bowman,  24  111.  App.  172. 

SOXJCITATION.  Asking;  enticing;  ur- 
gent request  Thus  "solicitation  of  chasti- 
ty" is  tbe  asking  or  urging  a  woman  to 
surrender  her  chastity.  The  word  is  also 
used  In  such  phrases  as  "solicitation  to  lar- 
ceny," to  bribery,  etc. 

SOLIGITOB.  In  English  law.  A  legal 
practitioner  in  the  court  of  chancery.  The 
words  "solicitor"  and  "attorney"  are  com- 
monly used  indiscriminately,  although  they 
are  not  precisely  the  same,  on  attorney  being 
a  practitioner  In  the  courts  of  common  law, 
a  solicitor  a  practitioner  in  the  courts  of  eg- 
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olty.  Most  attorne}^  take  out  a  certificate 
to  practice  in  the  courts  of  cliancery,  and 
therefore  become  solicitors  also,  and,  on  the 
Other  hand,  most,  if  not  all,  solicitors  take 
oiut  a  certificate  to  practice  in  the  courts  of 
common  law,  and  therefore  become  attorneys 
also.    Brown. 

-^tellcltor  eeneral.  In  Bnglisb  law.  One  of 
the  principal  law  officeis  of  tlie  crown,  associat- 
ed in  his  duties  with  tlie  attorney  general,  hold- 
ing office  by  patent  durioK  the  pleasure  of  the 
•overeiKn,  and  having  a  right  of  preaudience  in 
the  courts.  3  Bl.  Comm.  27.  In  American  law, 
an  officer  of  the  department  of  justice,  next  in 
tank  and  authority  to  the  attorney  general, 
whose  principal  assistant  he  is.  His  chief  func- 
tlMi  is  to  represent  the  United  States  in  all 
cases  in  the '  supreme  court  and  the  court  of 
elaims  In  which  U>e  government  is  interested 
or  to  which  it  is  a  party,  and  to  discharge  the 
datles  of  the  attorney  general  in  the  absence  or 
disability  of  that  officer  or  when  there  is  a 
vacancy  in  the  office.  Rev.  St.  U.  S.  H  347,  359 
(U.  S.  Comp.  St.  1901,  pp.  202,  207).— SoUol- 
tbr  of  tbe  anpTeme  aonrt.  The  solicitors  be- 
fore the  supreme  cou/rts,  in  Scotland,  are  a  body 
of.  solicitOTS  entitled  to  practice  in  the  court  of 
sesBion,  etc.  Their  charter  of  incorporation 
bears  date  August  10,  1797.— Solicitor  of  the 
tressniT.  An  officer  of  the  United  States  at- 
taqhed  to  the  department  of  justice,  having  gen- 
erd  charge  of  the  law  business  appertainmg  to 
the  '  treasury.— Sollcttor  to'  the  ■nitora' 
fund.  An  officer  of  the  Englinh  court  of  chan- 
cery, who  is  aiHMinted  in  certain  cases  guardian 
ad  litem. 

SOIiIDABT.  A  term  of  cirll-law  origin, 
signifying  that  the  right  or  Interest  spoken 
of  is  Joint  or  common.  A  "solidary  obllga' 
tion"  corresponds  to  a  "Joint  and  several" 
obligation  in  the  common  law;  that  is,  one 
for. which  several  debtors  are  bound  in  such 
vrisie  ihat  each  Is  liable  for  the  entire  amount, 
and  not  merely  for  Ills  proportionate  share. 
But  in  the  civil  law  the  term  also  includes 
the  case  where  there  are  several  creditors,  as 
against  a  common  debtor,  each  of  whom  is 
oitltled  to  receive  the  entire  debt  and  givo 
aa  acquittance  for  It 

SOUDTTM.  Lat.  In  the  civil  law.  A 
whole ;  an  entire  or  undivided  thing. 

'  SOXIDITS  IiEOAUS.  A  coin  equal  to 
13s.  4d.  of  the  present  standard.  4  Steph. 
Comm.  lldn.  Originally  the  "soiidus"  was 
a  gold  coin  of  the  Byzantine  Empire,  but 
In  medieval  times  the  term  was  applied  to 
several  varieties  of  coins,  or  as  descriptive  of 
a  money  of  account,  apd  is  supposed  to  be 
the  root  from  which  "shilling"  is  derived. 

SOLnnTM.  In  old  English  law.  Two 
piow-lands,  and  somewhat  less  than  a  half. 
Oo.  Utt  So. 

Solo  ««dlt  quod  solo  ImssdlfioatiiT.  That 
which  is  built  upon  the  soil  belongs  to  the 
soil.  The  proprietor  of  the  soil  becomes  also 
proprietor  of  the  building  erected  npon  it 
Mackeld.  Rom.  Iaw,  }  275. 

Solo  eedlt  quod  aolo  iuplaatatar.  That 
whl<!lt  is  planted  in  the  soil  Iteiongs  to  the 


soil.  The  proprietor  of  the  soil  becomes  also 
the  proprietor  of  the  seed,  the  plant,  and  the 
tree,  as  soon  as  these  have  taken  root, 
Mackeld.  Bom.  Law,  t  275. 

SOIiTTM  PBOVINOIAI.E.  Lat  In  Ro- 
man law.  The  solum  italicum  (an  extension 
of  the  old  Ager  Romanus)  admitted  full  own- 
ership, and  of  the  application  to  it  of  u*»- 
capio;  whereas  the  solum  provinciale  (an  ex- 
tension of  the  old  A.ger  Publicus)  admitted  of 
a  possessory  title  only,  and  of  longi  tetnpoi^ 
posseasio  only.  Justinian  abolished  all  dis- 
tinctions between  the  two,  slnlcing  the  itali- 
cum  to  the  level  of  the  provinciale.    Brown. 

Solum  rez  hoc  non  f  aoere  potaat,  qvod 
aon  potest  Injnste  agere.  11  Coke,  72. 
This  alone  the  king  cannot  do,  be  cannot  act 
unjustly. 

Solas  Dona  faolt  haredem,  bob  Koibo. 

Co.  Litt  5.    God  alone  makes  the  heir,  not- 

tnnn. 

SOX.irriO.  Lat  in  civil  law.  Pay- 
ment, satisfaction,  or  release ;  any  species  of 
discharge  of  an  obligation  accepted  as  satis- 
factory by  the  creditor.  The  term  refers  not 
so  much  to  the  counting  out  of  money  as  to 
the  substance  of  the  obligation.  Dig.  4S,  8, 
54;  Id.  50, 16,  176. 

— SolBtlo  Indebitl.  In  the  civil  law.  Pay- 
ment of  what  was  not  due.  From  the  payment 
of  what  was  not  due  arises  an  obligation  gtuui 
ex  contractu.  When  one  has  erroneously  given 
or  performed  something  to  or  for  another,  for 
which  he  was  in  no  wise  bound,  he  may  rede- 
mand  it,  as  if  he  had  only  lent  it  The  term 
"golutio  indeWti"  is  here  used  in  a  very  wide 
sense,  and  includes  also  the  case  where  one  per- 
formed labor  for  another,  or  assumed  to  pa^  a 
debt  for  which  he  was  not  bound,  or  relinquish- 
ed a  right  or  released  a  debt  under  the  imprea- 
Bion  that  he  was  legally  bound  to  do  so.  Mack- 
eld. Rom.  Law,  |  DOO. 

Solntio  pretll  omptloBls  loeo  habetw. 

The  payment  of  the  price  [of  a  thing]  Is  held 
to  be  In  place  of  a  purchase,  [operates  as  a 
purchase.]  Jenk.  Cent  p.  56,  case  2 ;  2  Kent. 
Comm.  387. 

SOLimONE  FEODZ  mZJTIS  PAR. 
XJAMEITTI,  or  FEODI  BUROEHSXS 
FABIilAMENTI.  Old  writs  whereby 
Imlghts  of  the  shire  and  burgesses  might 
have  recovered  their  wages  or  allowance  if  it 
had  been  refused.    35  Hen.  VIII.  c.  11. 

SOLTJTTTS.     In  the  olvU  law.     Loosed; 

freed  from  confinement ;  set  at  liberty.  Di& 
50,  16,  48. 

In  Seoteh  praetiee.  Purged.  A  term 
used  In  old  depositions. 

S0LVABIIJT£.  Fr.  In  French  law. 
Ability  to  pay;  solvency.  Emerig.  TnOt* 
des  Assur.  &  8,  1 15. 
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SOLVEKCT.  Ability  to  pay;  present 
ability  to  pay ;  ability  to  pay  one's  debts  out 
of  one's  own  present  means.  Slarsb  iT. 
Dunckel.  25  Hun  (N.  X.)  109;  Osborne  ▼. 
Smith  (&  C.)  18  Fed.  130;  Larkln  v.  Hap- 
good,  56  Vt  601 ;  Sterrett  v.  Third  Nat  Bank, 
46  Hun  (N.  Y.)  26:  Held  v.  Lloyd,  52  Mo. 
App.  282. 

SOIiVEiniO.  Lat  Paying.  An  apt 
word  of  reserrlng  a  rent  in  old  conveyances. 
Co.  Utt  47a. 

SOLVEtfSO  ESSE.     Lat     To  be  In  a 

state  of  solvency ;  i.  &,  able  to  pay. 

SolTendo  ease  aemo  Intelllgitor  nlai  qvl 
■oUdnm  potest  solvere.  No  one  is  con- 
sidered  to  be  solvent  unless  he  can  pay  all 
that  he  owes.    Dig.  50,  16,  114. 

SOLVENT.  A  solvent  person  is  one  who 
is  able  to  pay  all  bis  Just  debts  in  full  out 
of  his  own  present  means.  See  Dig.  50,  16, 
114.    And  see  Soi.venot. 

SOXiVEBE.  Lat  To  pay;  to  comply 
with  one's  engagement;  to  do  what  one  has 
undertaken  to  do;  to  release  one's  self  from 
obligation,  as  by  payment  of  a  debt.  Calvin. 
— SolTere  poenas.    To  pay  the  penalty. 

;  SOXiVIT.  Lat  He  paid;  paid.  10  Bast, 
206. 

—Solvit  ad  diem.  He  paid  at  the  day.  The 
technical  name  of  the  plea,  in  an  action  of  debt 
on  bond,  that  the  defendant  paid  the  money  on 
the  day  mentioned  in  the  condition.  1  Arcbb. 
N.  P.  220,  221..-4olTlt  ante  diem.  A  plea 
that  tbe  money  was  paid  before  the  day  appoint- 
ed,—4SolTlt  post  diem.  He  paid  after  the  day. 
The  plea  in  an  action  of  debt  on  bond  that  tbe 
defendant  paid  the  mon^  after  the  day  named 
for  the  irayment,  and  before  the  commencement 
of  the  suit.    1  Arcbb.  N.  P.  222. 

Solvitar  adhno  aoeletaa  etlam  aiorte 
•ooll.  A  partnership  is  moreover  dissolved 
by  the  death  of  a  partner.  Inst  3,  26,  6; 
Dig.  17,  2. 

SolTttnr  eo  Hgaailne  quo  llcatnr.     In 

the  same  manner  that  a  thing  is  bound  it  Is 
unloosed.  Livingston  v.  Lynch,  4  Johns.  Ch. 
(N.  Y.)  682.  • 

SOMEBSETT'S  CASE.  A  celebrated  de- 
cision of  the  English  king's  bench.  In  1771, 
(20  How.  St.  Tr.  1,)  that  slavery  no  longer 
existed  in  England  In  any  form,  and  could 
not  for  the  future  exist  on  English  soil,  and 
that  any  person  brought  into  England  as  a 
slave  could  not  be  thence  removed  except  by 
the  legal  means  applicable  In  the  case  of 
any  free-bom  person. 

SOMMATION.  In  French  law.  A  de- 
mand served  by  a  huisMer,  by  which  one 
narty  calls  npon  another  to  do  or  not  to  do  a 


certain  thing.  This  document  has  for  its 
object  to  establish  that  upon  a  (ftrtain  date 
tbe  demand  was  made.  Arg.  FT.  Merc.  Law, 
674. 

8  0MirAMBni.ISM.  Sleep-walking. 
Whether  this  condition  is  anything  more  than 
a  co-operation  of  the  voluntary  mnsdes  with 
tbe  thoughts  which  occupy  the  mind  during 
sleep  iB  not  settled  by  physiologists,  vniar- 
ton. 

SOUPNOXTR.  In  ecclesiastical  law,  an 
o£9cer  of  the  ecclesiastical  courts  whose  duty 
was  to  serve  dtatlons  or  iwocess. 

SON.  An  immediate  male  descendant ;.  ttija 
correlative  of  "father."  Technically  a  weird 
of  purchase,  unless  explained.  Its  meanlDig 
may  be  extended  by  construction  to  include 
niore  remote  descendants,  such-  as  a  grand- 
child, and  also  to  include  an  illegitimate  ma)e 
child,  though  the  presumption  is  against  thii^.. 
See  Flora  y.  Anderson  <G.  C.)  67  Fed.  185;. 
Llnd  V.  Burke,  56  Neb.  785,  77  N.  W.  444; 
YarnaU's  Appeal,  70  Pa.  341;  Jainlsori  v. 
Hay,  46  Mo.  648;  Phipps  v.  Mulgrave-,  5 
Tenu,  323. 

SON.  Fr.  His.  Her.  See  Civ,  Code  JAi 
art  3622.  ;  ,' 

1— Son  assault  demesne.  His  own  assault  A 
plea  which  occurs  in  the  actions  of  tresp^^  add 
trespass  on  the  case,  by  which  tbe  defendant 
alleges  that  it  was  the  plaintiff's  own  oTiginal 
assault  that  occasioned  the  trespass  for  which 
he  has  brought  the  action,  and  that  what  the 
defendant  did  was  merely  in  his  own  defense. 
Steph.'  PI.  186. 

•I 

SON-IN-XiAW.  The  husband  of  one's 
daughter.  '    > 

SONTAOE.  A  tax  of  forty  sbUliugs  an- 
ciently laid  upon  every  knight's  fee    Cow^ll; 

80NTICUS.  Lat  In  the  dvU  law.  Hurt- 
ful; injurious;  hindering;  excusing  or  jus: 
tifytng  delay.  Morbus  sonticus  is  any  illness 
pf  so  serious  a  natnte  as  to  prevent  a  de- 
fendant from  appearing  in  court  and  to  give 
blm  a  valid  excuse.    Calyin.  '  >; 

SOOIf.  If  there  Is  no  time  specified  foi; 
the  performance  of  an  act,  or  if  it  is  speci- 
fied that  It  is  to  be  performed  «oon,  the  law 
implies  that  It  is  to  be  performed  within '  a 
reasonable  time.  Sanford  v.  Shcpbard,  14 
Kan.  232. 

SOBEHON,  or  SORN.  An  arbitrary  ex- 
action, formerly  existing  in  Scotland  and 
Ireland.  Whenever  a  chieftain  had  a  mind 
to  revel,  he  came  down  among  the  tenants 
with  his  followers,  by  way  of  contempt  called 
"OnUwiifittg,"  and  lived  on  free  quarters. 
Wharton;  Bell. 

SORNEK.  In  Scotch  law.  A  person  who 
takes  meat  and  drink  from  others  by  force 
or  menaces,  without  paying  for  it    Bell.  ^. 
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SOBOB.  Lat.  In  the  drU  law.  Slater ; 
a  Bister.    Ihst  3,  6,  1. 

SOKOBIGIBE.  The  killing  or  murder  of 
a  sister;  one  who  murders  his  sister.  ThlB 
Is  not  a  technical  term  of  the  law. 

80B8.  lAt  la.  tlie  «1tU  Uw.  Lot; 
diance;  fortune;,  hazard;  a  lot,  made  of 
wood,  gold,  or  other  material.  Honey  bor> 
rowed,  or  pat  out  at  Interest.  A  principal 
sum  or  fund,  such  as  the  capital  of  a  part- 
nership.    Ainsworth ;   Calviu. 

In,  eld  Bnglicli  law.  A  principal  lent 
on  Interest,  as  distinguished  from  the  inter- 
est  itself. 

A  thing  recovered  in  action,  as  distin- 
gnis^ed  from  the  costs  of  the  action. 

80BTTTI0.  Lat  In  the  civfl  law.  A 
drawing  of  lots.  SortiUo  judicum  was  the 
process  of  selecting  a  number  of  judges,  for 
a  criminal  trial,  by  drawing  lots. 

SbUOH.  In  English  law.  A  drain  or 
water-conrse.  The  channels  or  water-courses 
used  for  draining  mines  are  so  termed;  and 
those  mines  which  are  near  to  any  given 
sough,  and  He  within  the  same  level,  and  are 
tMneflted  by  it,  are  technically  said  to  He 
jirithln  the  title  of  that  sough.  5  Mees.  & 
W.  228;  Brown. 

SOITL  SOOT.  A  mortnary,  or  customary 
gift  due  ministers,  in  many  parishes  of  Eng- 
land, on  the  death  of  parishioners.  It  was 
originally  voluntary  and  Intended  as  amends 
for  ecclesiastical  dues  neglected  to  be  paid 
In  the  life-time.    2  Bl.  C!omm.  425. 

SOinn>,  V.  To  have  reference  or  relation 
to;  to  aim  at  An  action  is  technically  said 
to  soK-nd  <n  damage*  where  it  is  brought  not 
for  the  specific  recovery  of  a  thing,  but  for 
damages  only.     Steph.  PI.  106. 

SOmnD,  ad}.  Whole;  in  good  condition; 
marketable.  So  need  in  warranties  of  chat- 
tels. See  Brown  t.  Bigelow,  10  Allen  (Mass.) 
242;  Hawkins  t.  Pemberton,  35  How.  Prac. 
(N.  Y.)  383;  Woodbury  v.  Bobbins,  10  Cush. 
(Mass.)  522. 

^Sovad  and  dlapoaitas  mind  and  memory. 
This  phrase  ia  often  used  in  the  law  of 
wills,  to  signify  testamentary  capacity.— Boand 
ailmd.  This  term  denotes  the  normal  condition 
of  the  human  mind, — that  state  in  which  its  fac- 
ulties of  perception  and  judgment  are  ordiaari- 
Ijr  well  developed,  and  not  impaired  by  mania. 
Insanity,  or  dementia.  See  Daly  v.  Daly.  183 
111.  2SS.  55  N.  B.  671;  Delafield  v.  Parish.  25 
N.  T.  102;  Wilson  v.  MitcheU,  101  Pa.  495; 
Spratt  V.  Spratt,  76  Mich.  384,  43  N.  W.  627 ; 
Whitney  v.  Twombly,  130  Mass.  147;  Harrison 
▼.  Rowan,  11  Fed.  Cas.  661;  Toe  v.  McCord, 
74  IlL  37. 

SOmnDIKO  IH  DAMAGES.  When  an 
action  Is  brought,  not  for  the  recovery  of 
lands,  goods,  or  sums  of  money,  (as  is  the 


case  in  real  or  mixed  actions  or  the  personal 
action  of  debt  or  detinue,)  but  for  damages 
only,  as  In  covenant,  trespass,  etc.,  the  action 
is  said  to  be  "sounding  in  damages."  Steph. 
PI.  116.  See  Collins  v.  Greene,  67  Ala.  211 ; 
Bosser  v.  Bonn,  66  Ala.  03. 

SOUXDMEBS.  General  health;  freedom 
from  any  permanent  disease.  1  Car.  &  M. 
291. 

SOURCES  OF  THE  XiAW.  The  origins 
from  which  particular  positive  laws  derive 
their  authorl^  and  coercive  force.  Such  are 
constitutions,  treaties,  statutes,  usages,  and 
customs. 

In  another  sense,  the  authoritative  or  re- 
liable works,  records,  documents,  edicts,  etc., 
to  which  we  are  to  look  for  an  understand- 
ing of  what  constitutes  the  law.  Such,  for 
example,  with  reference  to  the  Roman  law, 
are  the  compilations  of  Justinian  and  the 
treatise  of  Gains ;  and  such,  with  reference 
to  the  common  law,  are  especially  the  an- 
cient reports  and  t)ie  works  of  such  writers 
as  Bracton,  Littleton,  Coke,  "Fleta,"  and 
others. 

SOUS  SEIKO  PBIVE.  Fr.  In  French 
law.  Under  private  signature;  under  the 
private  signature  of  the  parties.  A  contract 
or  instrument  thus  slgrned  Is  distinguished 
from  an  "authentic  act,"  which  is  formally 
concluded  before  a  notary  or  Judge.  Civil 
Code  La.  art  2240. 

SOUTH.    li.  Fr.    Under.    Bendloe,  33. 

SOUTH  SEA  Jb'U  Nl>.  The  produce  of 
the  taxes  appropriated  to  pay  the  interest  of 
such  part  of  the  English  national  debt  as  was 
advanced  by  the  South  Sea  Company  and  its 
annuitants.  The  holders  of  South  Sea  an- 
nuities have  been  paid  off,  or  have  received 
other  stock  in  lieu  thereof.  2  Steph.  Comm. 
67a 

SOVElffiZON.  A  chief  ruler  with  so- 
preme  power ;  a  king  or  other  ruler  with  lim- 
ited power. 

In  Engllsli  law.  A  gold  coin  Of  Great 
Britain,  of  the  value  of  a  pound  sterling. 

— SoTerelcm  people.  A  term  familiarly  used 
to  describe  the  political  body,  consisting  of  the 
entire  number  of  citizens  and  qualified  electors, 
who,  in  their  collegiate  capacity,  possess  the 
powers  of  sovereignty  and  exercise  them  through 
their  chosen  representatives.  See  Scott  v.  Sand- 
foid,  19  How.  404,  15  L.  Ed.  601.— SovereicB 
pover.  That  power  in  a  state  to  which  none 
other  is  superior  or  equal,  and  which  includes 
all  the  specific  powers  which  are  necessary  to 
accomplish  the  leKitimate  ends  and  purposes  of 
government.  See  Hoggs  v.  Merced  Min.  Co.,  14 
Cal.  309;  Donnelly  v.  Decker,  58  Wis.  461.  17 
N.  W.  389.  46  Am.  Itep.  637;  Com.  v.  Alger,  7 
Cush.  (Mass.)  81.— Sovaxvlcn  rislit.  A  right 
which  the  state  alone,  or  some  of  its  govemmen- 
tal  agencies,  can  possess,  and  which  it  possesses 
in  the  character  of  a  sovereign,  for  the  common 
benefit,  and  to  enable  it  to  cany  out  its  proper 
functions;    distinguished  from  such  "proprieU- 
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ry"  righto  m  %  state,  like  any  prirate  person, 
nuiy  have  in  property  or  demands  which  it  owns. 
See  St.  Paul  v.  Chicago,  etc.,  B.  Co.,  45  Minn. 
387,  48  N.  W.  17.— Sovereign  atates.  States 
whose  subjects  or  citizens  are  in  the  habit  ot 
obedience  to  them,  and  which  are  not  them- 
selves subject  to  any  other  (or  paramount)  state 
in  any  respect.  The  state  is  said  to  be  semi- 
sovereign  only,  and  not  sovereign,  when  in  any 
respect  or  respects  it  is  liable  to  be  controlled 
(like  certain  of  the  states  in  India)  by  a  jiara- 
mount  government,  (e.  g.,  by  the  British  empire.) 
Brown.  "In  the  intercourse  of  nations,  certain 
states  have  a  position  of  entire  independence  of 
others,  and  can  perform  all  those  acts  which  it 
Is  possible  for  any  state  to  perform  in  this  par- 
ticular sphere.  These  aame  states  have  also 
entire  power  of  self-government ;  that  is,  of  in- 
dependence upon  all  other  states  as  far  as  their 
own  territory  and  citizens  not  living  abroad  are 
concerned.  No  foreign  power  or  law  can  have 
control  except  by  convention.  This  power  of 
independent  action  in  external  and  internal  re- 
lations constitutes  complete  sovereignty." 
Wools.  Pol.  Science,  I.  204. 

SO  VJBKEIGNTT.  The  possession  of 
sovereign  power;  supreme  political  author- 
ity; paramount  control  of  the  constitution 
and  frame  of  government  and  Its  administra- 
tion; the  self-sufficient  source  of  political 
imwer,  from  which  all  specific  political  pow- 
ers are  derived;  the  International  Independ- 
ence of  a  state,  combined  with  the  right  and 
power  of  regnlatlDg  Its  internal  affairs  with- 
out foreign  dictation ;  also  a  political  society, 
or  state,  which  Is  sovereign  and  independent. 
See  Chisbolm  t.  Georgia,  2  Dall.  455,  1  !>. 
no.  440;  Union  Bank  y.  Hill,  S  Cold.  (Tenn.) 
326;  Moore  ▼.  Shaw,  17  Cal.  218,  70  Am. 
Dec  123. 

"The  freedom  of  the  nation  has  its  correlate 
in  the  sovereignty  of  the  nation.  Political 
sovereignty  is  the  assertion  of  the  self-determi- 
nate will  of  the  oreanic  people,  and  in  this  there 
is  the  manifestation  of  its  freedom.  It  is  in 
and  through  the  determination  of  its  sovereign- 
ly that  the  order  of  the  nation  is  constituted 
and  maintained."    Mulford,  Nation,  p.  ]2d.. 

"If  a  determinate  human  superior,  not  in  a 
habit  of  obedience  to  a  like  superior,  receive 
habitual  obedience  from  the  bulk  of  a  given  so- 
ciety, that  determinate  superior  is  sovereign  in 
that  society,  and  the  society  (including  the  su- 
perior) Is  a  society  political  and  independent." 
AosL  Jar. 

SOVEHTXB.  In  old  Scotch  law.  Surety. 
Skene. 

SOWXJBOKOVE.  February;  so  called  In 
South  Wales.     Cowell. 

SOWMIMO      AND      ROWMIHa.        In 

Scotch  law.  Terms  used  to  express  the  form 
by  which  the  number  of  cattle  brought  upon 
a  common  by  those  having  a  servitude  of 
pasturage  may  be  Justly  proportioned  to  the 
rights  of  the  different  persons  possessed  of 
the  servitude.    Bell. 

SOWNE.  In  old  Ehigllsh  law.  To  be 
leviable.  An  old  exchequer  term  applied  to 
sherlirs  returns.    4  Inst.  107;  Cowell;  ^el- 


SPADABIX7S. 

Blount. 


Lat      A    sword-bearer. 


SPADOms.  Lat  In  the  dvU  law.  Im-; 
potent  persons.  Those  who,  on  account  of 
their  temperament  or  some  accident  tbey 
have  suffered,  are  unable  to  procreate.  Inst 
1,11,9;  Dig.  1,7,  2,  1. 

SPARSIM.  Lat.  Here  and  there;  scat- 
tered; at  Intervals.  For  instance,  trespass 
to  realty  by  cutting  timber  spantm  (here 
and  there)  ttirough  a  tract 

SPATS  PIiACITUM.  In  old  English 
law.  A  court  for  the  speedy  execution  of 
justice  upon  military  delinquents.    Ckjwell. 

SPEAK.  In  practice.  To  argue.  *^e 
case  was  ordered  to  be  spoke  to  again."  10 
Mod.  107.  See  Iufaklance;  Spbakino  with 
Pboskcctob. 

SPEAXEH.  This  Is  the  official  designa- 
tion of  the  president  or  chairman  of  certain 
legislative  bodies,  particularly  of  the  hous^ 
of  representatives  In  the  congress  of  the 
United  States,  of  one  or  both  branches  of 
several  of  the  state  legislatures,  and  of  the 
two  houses  of  the  British  parliament 

The  term  "speaker,"  as  used  In  reference 
to  either  of  the  houses  of  parliament  signi- 
fies the  functionary  acting  as  chairman.  la 
the  commons  his  duties  are  to  put  questions, 
to  preserve  order,  and  to  see  that  the  privi- 
leges of  the  house  are  not  Infringed ;  and,  in 
the  event  of  the  ntunbers  being  even  on  a 
division,  he  has  the  privilege  of  giving  the 
casting  vote.  The  speaker  of  the  lords  Is  th^ 
lord  chancellor  or  the  lord  keeper  of  the 
great  seal  of  England,  or.  If  he  be  absent 
the  lords  may  choose  their  own  speaker. 
The  duties  of  the  speaker  of.  the  lords  are 
principally  confined  to  pnttlng  questions,  and 
the  lord  chancellor  has  no  more  to  do  with 
preserving  order  than  Any  other  peer: 
Brown. 

SPEAKXirO  DEMYJltBEK.  See  DKiras- 
BBR. 

SPEAKXKO  ORDEK.     See  Obdek. 

SFEAKXKO  WITH  PROSECUTOR-     A! 

method  of  compounding  an  offense,  allowed 
In  the  English  practice,  where  the.  court  per^ 
mlts  a  defendant  convicted  of  a  misdemeanor 
to  speak  with  the  prosecutor  before  judg- 
ment Is  pronounced;  If  the  prosecutor  de- 
clares himself  satisfied,  the  court  may  In- 
flict a  trivial  punishment.  4  St^h.  Oomm. 
261. 

SPECIAL.  Relating  to  or  designating  a 
species,  kind,  or  sort;  deslgned'fpr  apartict.-- 
lar  purpose;  confined  to  a  particular  pur 
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poae,  object,  person,  or  d&ss.  The  opposite 
of  "general." 

— Bpeolol  aet.  A  private  statute ;  an '  act 
wUch  operates  only  upon  particular  persons  or 
private  concerns.  1  Bl.  Comm.  80;  Unity  v. 
Bunage,  103  U.  S.  454,  2G  L.  Ed.  405.— 8pe- 
olal  «•■«.  In  Elnglish  practice.  When  a  trial 
at  tiiti  priut  appears  to  the  judge  to  turn  on  a 
point  or  law,  toe  Jury  may  nnd  a  general  ver- 
dict, subject  to  the  opinion  of  the  court  above, 
upon  what  is  termed  a  "special  case"  to  be 
made;  that  is,  upon  a  written  statement  of  all 
the  facts  of  the  case  drawn  up  for  the  opinion 
of  the  court  in  banc,  by  the  counsel  and  attor- 
neys on  ■  either  side,  under  correction  of  the 
judge  at  niti  priu*.  The  party  for  whom  the 
general  verdict  is  so  ^iven  is  in  such  case  not 
entitled  to  judgment  till  the  court  t»  hanc  has 
decided  on  the  special  case;  and,  according  to 
the  result  of  that  decision,  the  verdict  is  ulti- 
mately entered  either  for  him  or  his  adversary. 
Brown.— Spe^al  elaim.  In  FMglish  law.  A 
claim  not  enumerated  io  the  orders  of  April  22, 
1850,  which  required  the  leave  of  the  court  of 
chancery  to  file  it.  Such  claims  are  abolished. 
^Bpeidal  oommlssion.  In  English  law.  An 
extraordinary  commission  of  oyer  and  terminer 
and  gaol  delivery,  issued  by  the  crown  to  the 
radges  when  it  is  necessary  that  offenses  should 
M  immediately  tried  and  punished.  Wharton. 
^Special  emuFs.  Special  pleas  in  error  are 
such  as,  instead  of  joining  in  error,  allege  some 
extraneous  matter  as  a  ground  of  defeating  the 
writ  of  error,  e.  g.,  a  release  of  errors,  expira- 
tion of  the  time  within  which  error  might  be 
brought,  or  the  like.  To  these,  the  plaintiff  in 
error  may  either  reply  or  demur.— Speelal 
matier.  Under  a  plea  of  the  general  issue, 
tjhe  defendant  is  allowed  to  give  special  matter 
in  evidence,  usually  after  notice  to  the  plaintiff 
of  the  nature  of  such  matter,  thus  sparing  him 
the  necessity  of  pleading  it  specially.  3  Bl. 
Comm.  306.— Spedal  paper.  A  list  kept  in 
the  Bnglish  courts  of  common  law,  and  now  in 
the  king's  bench,  common  pleas,  and  exchequer 
divisions  of  the  high  court,  in  which  list  demur- 
rers, spe<^  cases,  etc.,  to  be  argued  are  set 
down.  It  is  distinguished  from  the  new  trial 
paper,  peremptory  paper,  crown  paper,  revenue 
paper,  etc.,  according  to  the  practice  of  the  par- 
ticular division.     Wharton.. 

As  to  special  "Acc^tance,"  "Administra- 
tion," "Agent."  "Allocatur,"  "Allowances," 
"Assessment,"  "Assumpsit,"  "Ball,"  "Bailiff," 
"Bastard,"  "Benefit,"  "Calendar,"  "Charge," 
"Constable,"  "Contract."  "Count,"  "Cove- 
nant," "Custom,"  "Damage,"  "Demurrer," 
"Deposit,"  "Deputy,"  "Election,"  "Examin- 
er," "Executor."  "Finding,"  "Guaranty," 
"Gfuwdlan."  "Imparlance,"  "Indorsement," 
"Indorsement  of  Writ,"  "Injunction,"  "In* 
surance,"  "Issue,"  "Jurisdiction,"  "Jury," 
"Eaw."  "L^acy,"  "Letter  of  Credit,"  "Li- 
cense," "Lien,"  "Limitation,"  "Malice,"  "Mas- 
ter," "Meeting,"  "Mortgage,"  "Motion."  "Non 
Est  Pactum,"  "Occupant,"  "Owner."  "Part- 
ner," "Partnership,"  "Plea."  "Pleader," 
"Pleading,"  "Power,"  "PrlvileKe,"  "Proceed- 
ing,"  "Property,"  "Request;"  "Replication," 
"Restraint  of  Trade,"  "Retainer,"  "Rule," 
"Service,"  "Sessions,"  "Statute,"  "Stock," 
"TttU,"  "Term."  "Terms,"  "Traverse," 
"Trust"  "Verdict,"  and  "Warranty,"  see 
those  titles. 


Spedalia  ceneralllnis   derofaat.     Spe- 
cial words  derogate  from  general  words.    A 


special  provision  as  to  a  particular  subject- 
matter  is  to  be  preferred  to  general  lan- 
guage, which  might  bare  governed  in  the 
absence  of  such  special  provision.  Ii.  B.  1 
C.  P.  546. 

BPECXAIiTT.  A  writing  sealed  and  de- 
livered, containing  some  agreement  A  writ- 
ing sealed  and  delivered,  which  is  given  as 
a  security  for  the  payment  of  a  debt,  in 
which  such  debt  is  particularly  specified. 
Bac  Abr.  "Obligation,"  A. 

A  specialty  is  a  contract  under  seal,  and 
is  considered  by  law  as  entered  Into  with 
more  solemnity,  and,  consequently,  of  higher 
dignity  than  ordinary  simple  contracts.  Code 
Ga.  1882,  i  2717 

-Specialty  debt.  A  debt  due  or  acknowledg- 
ed to  be  due  by  deed  or  instrument  under  seaL 
2  Bl.  Comm.  465. 

SPECIE.  1.  Coin  of  the  precious  met- 
als, of  a  certain  weight  and  fineness,  and 
bearing  the  stamp  of  the  government,  de- 
noting its  value  as  currency.  Trebllcook  ▼. 
Wilson,  12  Wall.  eSii,  20  L.  Ed.  460;  Walknp 
▼.  Houston,  65  N.  C.  501 ;  Henry  v.  Bank  of 
Sallna,  5  Hill  (K  Y.)  536. 

2.  When  spoken  of  a  contract  the  ex- 
pression "performance  in  specie"  means 
strictly,  or  according  to  the  exact  terms.  Am 
applied  to  things,  it  signifies  individuality  or 
identity.  Thus,  on  a  bequest  of  a  speciflc 
picture,  the  legatee  would  be  said  to  be  en- 
titled  to  the  delivery  of  the  picture  <n  gpectej 
i.  e.,  of  the  very  thing.  Whether  a  thing  is 
due  in  genere  or  in  specie  depends,  in  each 
case,  on  the  will  of  tilie  transacting  parties. 
Brown. 

SPECIES.  Lat  In  the  civil  law.  Form ; 
figure;  fashion  or  shape.  A  form  or  shape 
given  to  materials. 

A  particular  thing;  as  distinguished  from 
"genus." 

— 4peoles  f actl.  In  Scotch  law.  The  partico- 
lar  criminal  act  charged  against  a  person. 

SPECIFIC.  Having  a  certain  form  or 
designation;  observing' a  certain  form;  par- 
ticular; precise. 

As  to  speciflc  "Denial,"  "Devise,"  "Leg- 
acy," and  "Performance,"  see  those  titles. 

SPECIFICATIO.  Lat  In  the  civil  law. 
Literally,  a  making  of  form;  a  giving  of 
form  to  materials.  That  mode  of  acquiring 
proi>erty  through  which  a  person,  by  trans- 
forming a  thing  belonging  to  another,  es- 
pecially by  working  up  his  materials  into  a 
new  species,  becomes  proprietor  of  the  same. 
Mackeld.  Rom.  Law,  {  271. 

SPECIFICATION.  As  used  in  tlie  law 
relating  to  patents  and  in  building  contracts, 
the  term  denotes  a  particular  or  detailed 
statement  of  the  various  elements  Involved. 


Digitized  by 


>JoogIe 


BPECIFICATION 


1101 


SPIRITUAL 


Gilbert  t.  U.  S.,  1  Ct  CI.  34 ;  State  ▼.  Ken- 
dall. 16  Nebw  262,  18  N.  W.  85;  Wilson  t. 
Coon  (C.  C.)  6  Fed.  614. 

la  mlUt«ry  l«w.  The  clear  and  particu- 
lar description  of  the  charges  preferred 
against  a  person  accused  of  a  military  of- 
fense, l^tler,  Mil.  Law,  109;  Carter  v.  Mc- 
Claughry,  183  U.  S.  365,  22  Sup.  Ct  181,  46 
L.  Ed.  236. 

la  tke  la.'w  of  peraoaal  property.    The 

acquisition  of  title  to  a  thing  by  working  it 
Into  new  forms  or  species  from  the  raw  ma- 
terial; corresponding  to  the  spcciflcatio  of 
the  Roman  law.  See  Lampton  y.  Preston,  1 
J.  J.  Marsh.  (Ky.)  462,  19  Am.  Dec.  104. 

In  praotloe.  A  detailed  and  partlcnlar 
enumeration  of  several  points  or  matters 
urged  or  relied  on  by  a  party  to  a  suit  or 
proceeding;  as,  a  "specification  of  errors," 
qr  a  "specification  of  grounds  of  opposition 
to  a  bankrupt's  discharge."  See  Railway  Co. 
▼.  McArthur,  96  Tex.  65,  70  S.  W.  317;  In 
re  Glass  (D.  C)  119  Fed.  514. 

■PEOnOBN.  A  sample;  a  part  of  some- 
thing intended  to  exhibit  the  kind  and  quali- 
ty of  the  whole.  People  ▼.  Freeman,  1 
Idaho,  322. 

SPECUI<ATION.  In  commerce.  The  act 
or  practice  of  buying  lands,  goods,  etc..  in 
expectation  of  a  rise  of  price  and  of  selling 
them  at  an  advance,  as  distinguislied  from  a 
regular  trade,  in  which  the  profit  expected  Is 
the  dlfTerence  between  the  retail  and  whole- 
sale prices,  or  the  difference  of  price  in 
the  place  where  the  goods  are  purchased, 
and  the  place  where  they  are  to  be  carried 
for  market  Webster.  See  Maxwell  r. 
Bums  (Tenn.  Ch.  App.)  59  S.  W.  1067 ;  U.  S. 
T.  Detroit  Timber  &  Lumber  Co.  (C  C)  124 
Fed.  893. 

!  SPECITLATIVE  DAXAOE8.  See  Daic- 
AGES. 

'  ■PEOULUM.  Lat  Mirror  or  looking- 
glass.  The  title  of  several  of  the  most  an- 
cient law-books  or  compilations.  One  of  the 
ancient  Icelandic  books  is  styled  "Speculum 
Regale," 

'%<PEEDY  EXECXTTIOir.  An  execution 
which,  by  the  direction  of  the  Judge  at  nM 
prius,  issues  forthwith,  or  on  some  early 
day  fixed  upon  by  the  Judge  for  that  pur- 
pose aft«  the  trial  of  the  action.     Brown. 

'  SPEEDY  TRIAIi.  In  criminal  law.  As 
secured  by  constitutional  guaranties,  a  speedy 
trial  means  a  trial  conducted  according  to 
fixed  rules,  regulations,  and  proceedings  of 
law,  free  from  vexatious,  capricious,  and  op- 
pressive delays  manufactured  by  the  minis- 
ters of  justice.  See  People  v.  Hall,  51  App. 
Dlv.  57,  64  N.  Y.  Supp.  433 ;  Nixon  v.  State,  2 
Smedes  &  M.  (Miss.)  507,  41  Am.  Dec.  601; 


Cummins  v.  People,  4  Colo.  App.  71,  34  Pac. 
734 ;  Benton  v.  Com.,  91  Va.  782,  21  S.  E.  495. 

8PEIXXKO.  The  formation  of  words  by 
letters ;  orthography.  ^  Incorrect  spelling  does 
not  vitiate  a  written  instrument  if  the  In- 
tention clearly  appears. 

8PEHDTHRIFT.  A  person  who  by  ex- 
cessive drinking,  gaming,  idleness,  or  de- 
bauchery of  any  kind  shall  so  spend,  waste, 
or  lessen  his  estate  as  to  expose  himself  or 
his  family  to  want  or  suffering,  or  expose  the 
town  to  charge  or  expense  for  the  support  of 
himself  or  family.  Rev.  St.  Vt  c.  65,  |  9; 
Appeal  of  Moray,  57  N.  H.  54. 

The  word  "spendthrift,"  In  all  the  provi- 
sions relating  to  guardians  and  wards,  con- 
tained in  this  or  any  other  statute.  Is  In- 
tended to  include  every  person  who  is  liable 
to  be  put  nnder  guardianship,  on  account  of 
excessive  drinking,  gaming.  Idleness,  or  de- 
bauchery.   How.  St.  Mich.  1882,  |  6340. 

—Spendthrift  trust.  A  term  commonly  ap- 
plied to  those  trusts  which  are  created  with  a 
view  of  providing  a  fhnd  for  the  maintenance  of 
another,  and  at  the  same  time  securing  it 
against  his  improvidence  or  incapacity  for  his 
protection.  Provisions  against  alienation  of  tlie 
trust  fund  by  the  voluntary  act  of  the  l>eneficia- 
ry  or  by  his  creditors  are  the  usual  incidents. 
Bennett  v.  Bennett,  66  III.  App.  28;  Guernsey 
T.  La2ear,  51  W.  Va.  328,  41  S.  E.  405. 

8PERATE.  That  of  which  there  is  hope. 
Thus  a  debt  which  one  may  hope  to  recover 
may  be  called  "sperate,"  in  opposition  to 
"desperate."    See  1  Chit  Pr.  620. 

SPE8  ACCRESCEHDZ.  Lat  Hope  of 
surviving.    3  Atk.  762 ;  2  Kent,  Comm.  424. 

Spos  eat  TigUaatls  ■omninat.  Hope  is 
the  dream  of  the  vigilant    4  Inst  208. 

Spaa  laapiuilt»tla  eomtlniiiim  afteetnm 
iirjliiiit  deUnqiieaidl.  The  hope  of  impu- 
nity holds  out  a  continual  temptation  to 
crime.    3  Inst  236. 

SPES  BECUPERANDI.  Lat.  The  hope 
Of  recovery  or  recapture;  the  chance  of  re- 
taking property  captured  at  sea,  which  pre- 
vents the  captors  from  acquiring  complete 
ownership  of  the  property  until  they  have 
definitely  precluded  It  by  effectual  measures. 
1  Kent,  Comm.  lOL 

SPIGUBNEIi.  The  sealer  of  the  royal 
writs. 

SPINSTER.  The  addition  given.  In  legal 
proceedings,  and  in  conveyancing,  to  a  wo- 
man who  never  has  been  married. 

SPIRirUAL.  Relating  to  religious  or 
ecclesiastical  persons  or  affairs,  as  distin- 
guished from  "secular"  or  lay,  worldly,  or 
business  matters. 

.  As  to  spiritual  "Corporation,"  "Courts," 
and  "Lords,"  see  those  titles. 
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spntrrvAXJTiEB    of    a    bishop. 

Those  profits  which  a  bishop  receives  in  hlB 
ecclesiastical  character,  as  the  dues  arising 
from  his  ordaining  and  Instituting  priests, 
and  such  like,  In  contradistinction  to  those 
profits  which  he  acquires  in  his  temporal  ca> 
pacity  as  a  baron  and  lord  of  parliament, 
and  which  are  termed  his  "temporalities," 
consisting  of  certain  lands,  reTenues,  and  lay 
fees,  etc    CowelL 

spntirnAxiTT  of  benefices,    in 

ecclesiastical  law.  The  tithes  of  land,  etc. 
Wharton. 

SPmmrOTTS  UQTTOKS.  These  are  in- 
flammable liquids  produced  by  distillation, 
and  forming  an  article  of  commerce.  See 
Blankenshlp  t.  State,  93  Oa.  814,  21  S.  B. 
130;  State  v.  Mnnger,  15  Vt  203;  AUred  T. 
State,  89  Ala.  112,  8  South.  66;  aifford  T. 
State,  29  Wis.  329. 

The  phrase  "splritnous  liquor,"  in  a  penal 
statute,  cannot  be  extended  beyond  its  exact  lit- 
eral sense.  Spirit  is  ttie  name  of  an  inflamma- 
ble liquor  produced  by  distillstion.  Wine  is 
the  fermented  juice  of  the  Krape,  or  a  prepara- 
tion of  other  vegetables  by  fermentation;  hence 
the  term  does  not  include  wine.  State  v.  Moore, 
5  Blacltf.  (Ind.)  118. 

SPITAIh  or  SPltTXE.  A  charitable 
foundation;  a  hospital  for  diseased  people; 
a  hospital.    CJowell. 

SPUTTINO   A   CAUSE    OF   ACTIOH. 

Dividing  a  single  cause  of  action,  claim,  or 
demand  into  two  or  more  parts,  and  bring- 
ing suit  for  one  of  such  parts  only,  intending 
to  reserve  the  rest  for  a  separate  action. 
.  The  plaiutlCf  who  does  this  is  bound  by  his 
first  Judgment,  and  can  recover  no  more.  2 
Blade,  Judgm.  i  734. 

IWOXJATION.    Im    EacUsk    moImIm- 

tical  law.  An  injury  done  by  one  derk  or 
incumbent  to  another,  In  taking  the  fruits 
of  bis  benefice  without  any  right  to  them, 
bnt  under  a  pretended  title.  8  Bl.  Comm. 
90,  9J. 

The  name  of  a  suit  sued  out  in  the  spirit- 
nal  court  to  recover  for  the  fruits  of  the 
church  or  for  the  church  itself.  FItzh.  Nat 
Brev.  85. 

Im  torts.  Destruction  of  a  thing  by  the 
act  of  a  stranger,  as  the  erasure  or  altera- 
tion of  a  writing  by  the  act  of  a  stranger,  is 
called  "spoliation."  This  has  not  the  effect  to 
destroy  its  character  or  legal  effect.  1  Greenl. 
Ev.  I  566;  Medlin  v.  Piatt  County,  8  Mo.  239, 
40  Am.  Dec  135;  Crockett  t.  Thomason,  5 
Sneed  (Tenn.)  344. 

SPOLIATOR.  Lat  A  spoiler  or  de- 
stroyer. It  is  a  maxim  of  law,  bearing 
chiefly  on  evidence,  but  also  upon  the  value 
generally  of  the  thing  destroyed,  that  every- 
thing most  to  his  disadvantage  is  to  be  pr^ 
sumed    against    the    destroyer,    {tpoUator,) 


contra  spoliatorem  omnia  praaumuntur.  1 
Smith,  Lead.  Cas.  315. 

SpollAtns   debet    ante  eauUa   reetlt«i. 

A  party  despoiled  [forcibly  deprived  of  poe- 
seesion]  ought  first  of  all  to  be  restored.  2 
Inst  714;  4Jleeve,  Eng.  Law,  IS. 

SPOIiIUM.  Let  In  the  civil  and  com- 
mon, law.  A  thing  violently  or  unlawfully 
taken  from  another. 

SPOMDEO.  Lat  In  the  civil  law.  I 
tmdertake;  I  engage.    Inst  3,  16, 1. 

SPOITDEST   SPONDEO.     Lat     Do  yoo 

undertake?  I  do  undertake.  The  most  com- 
mon form  of  verbal  stipulation  in  the  Roman 
law.    Inst  3,  16,  L 

Spondet  perltlam  artla.  He  promises 
the  skill  of  his  art;  he  engages  to  do  tlie 
work  in  a  skillful  or  workmanlike  manner. 
2  Kent,  Comm.  588.  Applied  to  the  engage- 
ments of  workmen  for  hire.  Story,  Bailm. 
I  428. 

SPONSAUA,  STIPUIiAnO  SPOHSA^ 
ZJTIA.  Lat  In  the  civil  law.  Espousal; 
betrothal;  a  reciiK'ocal  promise  of  future 
marriage. 

SPOirSIO.  Lat  In  the  civil  law.  An 
engagement  or  undertaking;  particularly 
such  as  was  made  in  the  form  of  an  answer 
to  a  formal  interrogatory  by  the  other  party. 
Calvin. 

An  engagement  to  pay  a  certain  sum  of 
money  to  the  successful  party  In  a  cause. 
Calvin. 

— Sponsio  JndioisUs.  In  Roman  law.  A  JD- 
dicial  wager  corresponding  in  some  respects  to 
the  "feigned  issue"  of  modem  practice.— Spoa- 
slo  Indlora.  A  trifling  or  ludicrous  engage- 
ment, such  as  a  court  will  not  sustain  an  ac- 
tion for.  1  Kames,  Eq.  Introd.  34.  ^n  inform- 
al undertaking,  or  one  made  withont  the  usual 
formula  of  interrogation.    Calvin. 

SPONSIOirs.  In  international  Uw. 
Agreements  or  engagements  made  by  certain 
public  officers  (as  generals  or  admirals  In 
time  of  war)  in  behalf  of  their  govemmenta, 
either  without  authority  or  in  excess  of  th» 
authority  under  which  they  purport  to  be 
made,  and  which  therefore  require  an  ezprese 
or  tacit  ratifloation. 

SPONSOR.    A  surety;  one  who  makes  a 

promise  or  gives  security  for  another,  partic- 
ularly a  godfather  in  baptism.     . 

In  tbe  oiTll  law.  One  Who  Interrenes 
for  another  voluntarily  and  withont  being  re- 
quested. 

SPONTE  OBLATA.  Lat  A  free  gift  or 
present  to  the  crown. 

Sponto  Tlmm  mnller  fngieas  et  adal- 
tera  faeta,  dote  sua  eareat,  nisi  sponal 
sponte    ret^sota.    Co.   Litt   826i     Let    * 
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woman  leaving  her  busband  of  her  own  ac- 
cord, and  committing  adultery,  lose  ber  dow- 
»,  unless  taken  back  by  ber  busband  of  bis 
own  accord. 

SPORTUIiA.  Lat  In  Roman  law.  A 
largess,  dole,  or  present;  a  pecuniary  dona- 
tion; an  official  perquisite;,  something  over 
and  above  the  ordinary  fee  allowed  by  law. 
Inst.  4,  6,  24. 

KBOTJBAJLB.  In  old  English  law.  Mutual 
promises  to  marry. 


■POITBE-BBEAOH. 

Adoltery.    CoweU. 


In  old  English  law. 


HraUNO.  A  fountain  of  water;  an  Issue 
of  water  from  the  earth,  or  the  basin  of  wa- 
ter at  the  place  of  its  issue.  Webster.  A 
natnral  chasm  In  whlcb  water  has  collected, 
and  from  which  it  either  is  lost  by  percola- 
tion or  rises  In  a  defined  channel.  Fumer  v. 
Seabury,  135  N.  X.  60,  81  N.  B.  1004;  Blood- 
good  V.  Ayers,  108  N.  X.  405,  15  N.  EL  433,  2 
Am.  St  Rep.  443;  Proprietors  of  Mills  v. 
Braintree  Water  Supply  Co.,  149  Mass.  478, 
21  N.  E.  761,  4  I..  R.  A.  272. 

— Sprlnc^branob.  In  American  land  law.  A 
branch  of  a  stream,  flowint;  from  a  spring. 
Wootton  V.  Redd's  Ex^r,  12  Grat.  (Va.)  196. 

SPBIHOnro  VSE.    see  Vst. 

MPVTSjaXt.  In  Scotch  law.  The  taking 
away  or  meddling  with  movables  in  another's 
possession,  without  the  consent  of  the  owner 
or  authority  of  law.    Bell. 

8P1JBI01T8.  Not  proceeding  from  the 
•true  source;  not  genuine;  counterfeited.  "A 
tpur0u$  bank-bill  may  be  a  legitimate  im- 
pression from  the  genuine  plate,  but  It  must 
have  the  signatures  of  persons  not  the  officers 
of  the  bank  whence  it  purports  to  have  issued, 
or  else  the  names  of  fictitious  persons.  A 
qinrlouB  bill,  also,  may  be  an  Illegitimate  im- 
pression from  a  gennlne  plate,  or  an  impres- 
sion from  a  counterfeit  plate,  but  It  must 
have  such  signatures  or  names  as  we  have 
Just  indicated.  A  bill,  therefore,  may  be  both 
counterfeit  and  forged,  or  both  counterfeit 
and  spurious,  4>ut  it  cannot  be  both  forged 
and  spurious."  Kirby  v.  State,  1  Ohio  St 
187. 

BFUBniB.  Lat  In  the  civil  law.  A 
bastard;  the  ofCsprlng  of  promiscuous  cohabi- 
tation. 

SPY.  A  person  sent  into  an  enemy's  camp 
to  Inspect  their  works,  ascertain  their 
strength  and  their  intentions,  watch  their 
movements,  and  secretly  communicate  intel- 
ligence to  the  proper  officer.  By  the  laws  of 
war  among  all  civilized  nations,  a  spy  is  pun- 
ished with  death.  Webster.  See  Vattel,  3, 
179. 

■QUABE.  As  used  to  designate  a  certain 
portion  of  laud  within  the  limits  of  a  city  or 


town,  this  term  iuay  be  synonymous  with 
"block,"  that  is,  the  smallest  subdivision 
which  is  bounded  on  all  sides  by  principal 
streets,  or  it  may  denote  a  space  (more  or 
less  rectangular)  not  built  upon,  and  set  apart 
for  public  passage,  use,  recreation,  or  orna- 
mentation, In  the  nature  of  a  "park"  but 
smaller.  See  Caldwell  v.  Rupert,  10  Bush 
(Ky.)  179;  State  v.  Natal,  42  La.  Ann.  612, 
7  South.  781;  Rowzee  v.  Pierce,  75  Miss.  846, 
23  South.  307,  40  li.  R.  A.  402,  65  Am.  St 
Rep.  625;  Methodist  Episcopal  Church  v. 
Hoboken,  33  N.  J.  Law,  13,  97  Am.  Dec.  696; 
Rev.  Laws  Mass.  1002,  p.  531,  c.  52,  1 12. 

SQUATTER.  In  American  law.  One 
who  settles  on  another's  land,  particularly  on 
public  lands,  without  a  title.  See  O'Donnell 
V.  Mclntyre,  16  Abb.  N.  C.  (N.  Y.)  84;  Park- 
ersburg  Industrial  Go.  t.  Scbultz,  48  W.  Va. 
470,  27  S.  E.  255. 

SQUIRE.    A  contraction  of  "esquire." 

SS.  An  abbreviation  used  In  that  part  of 
a  record,  pleading,  or  affidavit  called  the 
"statement  of  the  venue."  Commonly  trans- 
lated or  read,  "to-wit"  and  supposed  to  be  a 
contraction  of  "tcilicet" 

Also  in  ecclesiastical  documents,  particular- 
ly records  of  early  councils,  "ss"  is  used  as 
an  abbreviation  for  subtcriprt.  Occasionally, 
in  Law  rrmch,  it  stands  for  satu,  "without" 
e.  g't  "ffiirv  feoffment  ««  ton  haron."  Bend- 
loe,  p.  180. 

STAB.  A  wound  inflicted  by  a  thrust 
with  a  pointed  weapon.  State  v.  Cody,  18 
Or.  606,  23  Pac.  891;  Ward  v.  State,  56  Gta. 
410;  Ruby  t.  State,  7  Mo.  208. 

STABfT.TA.  A  writ  called  by  that  name, 
founded  on  a  custom  In  Normandy,  that 
where  a  man  in  power  claimed  lands  in  the 
possession  of  an  Inferior,  he  petitioned  the 
prince  that  it  might  be  put  into  his  hands  till 
the  right  was  decided)  whereupon  he  had  this 
writ    Wharton. 

SiaUt  praaiunptlo  doneo  probetnr  in 
ooatnuiiuii.  A  presumption  will  stand  good 
till  the  contrary  is  proved.  Hob.  297; 
Broom,  Max.  949J 

STABIX-STAini.  In  forest  law.  One 
of  the  four  evidences  or  presumptlops  where- 
by a  man  was  convicted  of  an  intent  to  steal 
the  king's  deer  in  the  forest  This  was  when 
a  man  was  found  at  his  standing  in  the  forest 
with  a  cross-bow  or  long-bow  bent,  ready  to 
shoot  at  any  deer,  or  else  standing  close  by  a 
tree  with  grey-bounds  in  a  IcHsh,  ready  to 
slip.    Cowell;   Manwood. 

STABUTABnTS.  Lat  In  the  civil  law. 
A  stable-keeper.    Dig.  4,  9,  4,  1. 

STAOHIA.  In  old  records.  A  dam  or 
head,  made  to  stop  a  water-course.    Cowell. 


Digitized  by  VnUVJ^  iC 


STAFF-HERDINa 


1104 


STANDARD  OP  WEIGHT 


STAFF-HEBDINO. 

cattle  within  a  forest. 


The    following    of 


STAOE-BIOHT  is  a  word  wtiich  It  has 
been  attempted  to  introduce  as  a  substitute 
for  "the  right  of  representation  and  perform^ 
ance,"  but  it  can  hardly  be  said  to  be  an  ac- 
cepted term  of  English  or  American  law. 
Sweet 

8TAOIABIVB.    A  resident    Ck>well. 

STAONim.  In  old  English  law.  A  pool, 
or  pond.  Co.  Litt  5a;  Johnson  t.  Rayuer,  6 
Gray  (Mass.)  UO. 

STAKE.  A  deposit  made  to  answer  an 
event  as  on  a  wager.  See  Harris  v.  White, 
81  N.  Y.  539;  Porter  v.  Day,  71  Wis.  296,  37 
N.  W.  259;  Mohr  t.  Miesen,  47  Minn.  228, 
49  N.  W.  862. 

—Stakeholder  primarily  means  a  person  with 
whom  money  is  depoeited  pending  the  decision 
of  a  bet  or  wager,  {g.  v.,)  but  it  is  more  often 
used  to  mean  a  person  who  holds  money  or  prop- 
erty which  is  claimed  by  livai  claimants,  bnt  in 
which  he  himself  claims  no  interest.  Sweet 
And  see  Oriental  Bank  v.  Treraont  Ins.  Co.,  4 
Mete.  (Mass.)  10;  Fisher  t.  Hildretb,  117  Mass. 
562 ;  Wabash  R.  Co.  t.  Flannigan,  95  Mo.  App. 
477,  75  S.  W.  691.  . 

STAIiE,  n.  In  Saxon  law.  Larceny. 
Wharton. 

STALE,  adj.  In  the  language  of  the 
courts  of  equity,  a  "stale"  claim  or  demand 
Is  one  which  has  not  been  pressed  or*a88erted 
for  so  long  a  time  tliat  the  owner  or  creditor 
Is  chargeable  with  laches,  and  that  changes 
occurring  meanwhile  in  the  relative  situation 
of  the  parties,  or  the  intervention  of  new 
Interests  or  equities,  would  render  the  en- 
forcement of  the  claim  or  demand  against 
conscience.  See  The  Galloway  G.  Morris,  2 
Abb.  U.  S.  164,  9  Fed.  Gas.  1,111;  King  v. 
White.  63  Vt  158,  21Atl.  585,  25  Am.  St 
Rep.  752;  Ashurst  v.  Peck,  101  Ala.  499,  14 
South.  541;  The  Harriet  Ann,  11  Fed.  Gas. 
597. 

STAIXAOE.  The  liberty  or  right  of 
pitching  or  erecting  stalls  in  fairs  or  markets, 
or  the  money  paid  for  the'  same.  1  Steph. 
Comm.  664. 

.  STAUiARIUS.  In  Saxon  law.  The 
prtefectua  stabuU,  now  master  of  the  horse. 
Sometimes  one  who  has  a  stall  In  a  fair  or 
market 

STAMP.  An  Impression  made  by  public 
authority,  in  pursuance  of  law,  upon  imper 
or  parchment,  upon  which  certain  legal  pro- 
ceedings, conveyances,  or  contracts  are  re- 
quired to  be  written,  and  for  which  a  tax  or 
duty  Is  exacted. 

A  small  label  or  strip  of  paper,  bearing  a 
particular  device,  printed  and  sold  by  the 


government,  and  required  to  be  attached  to 
mall-matter,  and  to  some  other  articles  sub- 
ject to  duty  or  excise. 

—Stamp  acts.  In  English  law.  Acts  regulat- 
ing the  stamps  upon  deeds,  contracts,  agree- 
ments, papers  lu  law  proceedings,  bills  and  notes, 
letters,  receipts,  and  other  papers.— Staaip  da- 
tles.  Duties  imposed  upon  and  raised  from 
stamps  upon  paAhment  and  paper,  and  forming 
a  branch  of  the  perpetual  revenue  of  the  king- 
dom.   1  Bl.  Gomm.  323. 

STANCE.  In  Scotch  law.  A  resting 
place;  a  field  or  place  adjoining  a  drove-roai 
for  resting  and  refreshing  sheep  and  cattle  on 
their  Journey.    7  Sell,  App.  Gas.  53,  57,  58. 

STAND.  To  abide ;  to  submit  to;  as  "to 
ttand  a  trial."  % 

To  remain  as  a  thing  Is;  to  remain  in  force. 
Pleadings  demurred  to  and  held  good  are  al- 
lowed to  »tan4. 

To  appear  in  court. 

— Standi-ng    aside    Jurors.      A    practice    by 

which,  on.  the  drawing  of  a  jury  for  a  criminal 
trial,  the  prosecuting  officer  puts  aside  a  juror. 
provisionally,  until  the  panel  is  exhausted,  with- 
out disclosing  his  reasons,  instead  of  being  re- 
quired to  challenge  him  and  show  cause.  The 
statute  33  Edw.  I.  deprived  the  crown  of  the 
power  to  challenge  jurors  without  showing 
cause,  and  the  practice  of  standing  aside  jurors 
was  adopted,  in  England,  as  a  method  of  evad- 
ing its  provisions.  A  similar  practice  is  in  use 
in  Pennsylvania.  See  Warren  v.  Com.,  37  Pa. 
54 ;  Zell  v.  Com.,  94  Pa.  272 ;  Haines  v.  Com.. 
100  Pa.  322.  But  in  Missouri,  it  is  said  that 
the  words  "stand  aside"  are  the  usual  formulfu 
used  in  impaneling  a  jury,  for  rejecting  a  jur- 
or. State  v.  Hultz,  106  Mo.  41,  16  S.  W.  940. 
^Standing;  br  is  used  in  law  as  implying 
knowledge,  under  such  circumstances  as  ren- 
dered it  tlie  duty  of  the  possessor  to  communi- 
cate it ;  and  it  is  such  knowledge,  and  not  tlie 
mere  fact  of  "standing  by,"  that  lays  the  foun- 
dation of  responsibility.  The  phrase  does  nbt 
import  an  actual  presence,  "but  implies  knowl- 
edge under  such  circumstances  as  to  render  it 
the  duty  of  the  possessor  to  communicate  it. 
Anderson  v.  Hubble,  93  Ind.  573,  47  Am.  Rep. 
-394 ;  Catling  v.  Rodman,  6  Ind.  292;  Richard- 
son V.  Chickering,  41  N.  H.  380,  77  Am.  Dec. 
769;  Morrison  v.  Morrison,  2  Dana  (Ky.)  16. 
—Standing;  mate.  A  prisoner,  arraigned  for 
treason  or  felony,  was  said  to  "stand  mute.** 
when  be  refused  to  plead,  or  answered  foreign 
to  the  purpose,  or,  after  a  plea  of  not  guilty, 
would  not  put  himself  upon  the  country.» 
Standing  orders  are  rules  and  forms  regulat- 
ing the  procedure  of  the  two  houses  of  parlia- 
ment, each  having  its  own.  They  are  of  e(]ual 
force  in  every  parliament,  except  so  far  as  they 
are  altered  or  suspended  from  time  to  time. 
Cox,  Inst  136;  May,  Pari.  Pr.  185.— Standing 
seised  to  nses.  A  covenant  to  stand  seised  to 
uses  is  one  by  which  the  owner  of  an  estate  cov- 
enants to  hold  the  same  to  the  use  of  another 
person,  usually  a  relative,  and  usually  in  consid- 
eration of  blood  or  marria^.  It  is  a  species  of 
conveyance  depending  for  its  effect  on  the  stat- 
.ute  of  uses. 

STANDABJ}.  An  ensign  or  flag  used  In 
war. 


STANDABO  OF  WEIOHT,  or 
UHE.  A  weight  or  measure  fixed  and  pre- 
scribed by  law,  to  which  all  other  weights 
and  measures  are  required  to  correspond. 
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STANNARIES.  A  district  which  in- 
cludes all  parts  of  Deron  and  Cornwall  where 
some  tin  work  is  situate  and  in  actual  opera- 
tion.  The  tin  miners  of  the  stannaries  hare 
certain  peculiar  customs  and  pririleg^. 

— Stamuury  aoiirts.  Courts  in  Deyonsbire 
and  Cornwall  for  the  administration  of  jtistice 
among  the  miners  and  tinners.  These  courts 
were  held  before  the  lord  warden  and  his  depu- 
ties b;  virtue  of  a  privilege  granted  to  the  work- 
ers of  the  tin-mines  there,  to  sue  and  be  sued  in 
their  own  courts  only,  in  order  that  they  might 
not  be  drawn  away  from  their  business  by  hav- 
ing to  attend  law-suits  in  distant  courts. 
Brown. 

STAPUB.  la  EnclisK  law.  A  mart  or 
market.  A  place  where  the  buying  and  sell- 
;iag  of  wool,  lead,  leather,  and  other  articles 
were  put  under  certain  terms.  2  Reeve,  Eng. 
Law,  893. 

In  Intenwtloiial  law.  The  right  of  sta- 
■ple,  as  exercised  by  a  people  upon  foreign 
.merchants,  is  defined  to  be  that  they  may  not 
lallow  them  to  set  their  merchandises  and 
wares  to  sale  but  in  a  certain  place.  This 
practice  is  not  in  use  in  the  United  States. 
l.Chit.  Com.  Law,  103. 

—Staple  Inn.  An  inn  of  chancery.  See  INHB 
OF  CHANCERT.-i^tatiite-Btaple.  In  English 
law.  A  security  for  a  debt  adcnowledged  to 
be  due,  so  called  from  its  being  entered  into  be- 
fore the  mayor  of  the  gtaple,  that  is  to  say,  the 
grand  mart  for  the  principal  commodities  or 
manufactures  of  tiie  kingdom,  formerly  held  by 
act  of  parliament  in  certain  trading  towns.  In 
other  respects  it  resembled  the  atatute-merchant, 
(a.  V.,)  but  like  that  has  now  fallen  into  disuse. 
2  Bl.  Comm.  160;  1  Steph.  Comm.  287. 

STARBOABD.  In  maritime  law.  The 
rigbt-band  side  of  a  vessel  when  the  observe^ 
faces  forward.  "Starboard  tack,"  the  course 
ot  vessel  when  she  has  the  wind  on  her  star- 
board bow.  Burrows  t.  Oower  (D.  C.)  119 
Fed.  617. 

STAR-CHAMBER  was  a  court  which 
originally  had  Jurisdiction  in  cases  where 
the  ordinary  course  of  Justice  was  so  much 
obstructed  by  one  party,  throng  writs,  com- 
bination of  maintenance,  or  overawing  infln- 
ence  that  no  inferior  court  would  find  its 
process  obeyed.  The  court  consisted  of  the 
privy  council,"  the  common-law  Judges,  and 
(It  seems)  all  peers  of  parliament.  In  the 
reign  of  Henry  VIII.  and  his  successors,  the 
Jurisdiction  of  the  court  was  Illegally  extend- 
ed to  such  a  degree  (especially  In  punishing 
disobedience  to  the  king's  arbitrary  procla- 
mations) that  it  became  odious  to  the  nation, 
and  was  abolished.  4  Steph.  Comm.  310; 
Sweet. 

STARE  DECISIS.  Lat.  To  stand  by  de- 
cided cases;  to  uphold  precedents;  to  main- 
tain former  adjudications.  1  Kent,  Comm. 
477. 

STARE  IN  J1TDICIO.  Lat  To  appear 
before  a  tribunal,  either  as  plaintiff  or  de- 
fendant 
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STARR,  or  STARRA.  The  old  term  for 
contract  or  obligation  among  the  Jews,  be- 
ing a  corruption  from  the  Hebrew  word 
"ghetar,"  a  covenant  By  an  ordinance  of 
Richard  I.,  no  starr  was  allowed  to  be  valid, 
unless  deposited  in  one  of  certain  repositories 
established  by  law,  the  most  considerable  of 
which  was  in  the  king's  exchequer  at  West- 
minster ;  and  Blackstone  conjectures  that  the 
room  in  which  these  chests  were  kept  was 
thence  called  the  "starr-chamber."  4  Bl. 
Comm.  266,  267,  note  a. 

Stat  pro  ratlone  volimtas.  The  wi)! 
stands  in  place  of  a  reason.  Sears  v.  Shafer, 
1  Barb.  (N.  Y.)  408,  411;  Farmers'  Loan  & 
Trust  Co.  V.  Hunt  16  Barb,  (N.  Y.)  514,  525. 

Stat  pro  ratlone  Tolvntas  popnll.     The 

wUI  of  the  people  stands  in  place  of  a  reason. 
People  V.  Draper,  25  Barb.  (N.  Y.)  344,  376. 

STATE,  V.  To  express  the  particulars  of 
a  thing  in  writing  or  in  words;  to  set  down 
or  set  forth  In  detaU. 

To  set  down  in  gross;  to  mention  in  gen- 
eral terms,  or  by  way  of  reference ;  to  refer. 
Utlca  T.  Richardson,  6  Hill  (N.  Y.)  300. 

STATE,  n.  A  body  politic,  or  society  of 
men,  united  together  fer  the  purpose. of  pro- 
moting their  mutual  safety  and  advantage, 
by  the  Joint  efforts  of  their  combined  strength. 
Cooley,  Const  Llm.  1. 

One  of  the  component  conunonwealths  or 
states  of  the  United  States  of  America. 

The  people  of  a  state,  in  their  collective 
capacity,  considered  as  the  party  wronged  by 
a  criminal  deed;  the  public;  as  In  the  title  of 
a  cause,  "The  State  vs.  A.  B." 

The  section  of  territory  occupied  by  one  of 
the  United  States. 

— Forelcn  state.    A  foreign  country  or  nation. 

'The  several  United  States  are  considered  "for- 
eign" to  each  other  except  as  regards  their  re- 
lations as  common  members  of  the  Union. — 
State's  evldenoe.  See  Evidence — State 
officers.     Those  whose  duties  concern  the  state 

'at  large  or  the  general  public,  or  who  are  au- 
thorized to  exercise  their  official  functions 
throughout  the  entire  state,  without  limitation 
to  any  political  subdivision  of  the  state.  In 
another  sense,  officers  belonging  to  or  exercising 
autliority  under  one  of  the  states  of  the  Uniou, 
as  distinguished  from  the  officers  of  the  United 
States.  See  In  re  Police  Com'rs.  22  R.  I.  654. 
49  Atl.  30;  State  v.  Bums,  38  Fla.  378.  21 
South.  290:  People  v.  Nixon,  158  N.  Y.  221,  52 
N.  E.  1117.— 4tate  paper.  A  document  pre- 
pared by,  or  relating  to,  the  political  department 
of  the  government  of  a  state  or  nation,  and  cob- 

.ceming  or  affecting  the  administration  of  its 

.  government  or  iU  political  or  intei;nationaI  Tf- 
lations.  Also,  a  newspaper,  designated  by  pub- 
lic authority,  as  the  organ  for  the  publication 
of  public  statutes,  resolutions,  notices,  and  ad- 
vertisements.—4tate  tax.  A  tax  the  proceeds 
of  which  are  to  be  devoted  to  the  expenses  of 
the  state,  as  distinguished  from  taxation  for  lo- 
cal or  municipal  purposes.  See  Youngblood  v. 
Sexton,  32  Mich.  413,  20  Am.  Rep.  654 ;  State 
V.  Auditor  of  State,  15  Ohio  St.  482.^State 
trial.  A  trial  for  a  political  offense.— State 
Trials.  A  work  in  thirty-three  volumes  octavo, 
containing  all  ESnglish  trials  for  offenses  against 
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the  state  and  others  partaking  in  some  degree  of 
that  character,  from  the  ninth  year  of  Hen.  II. 
to  the  first  of  Geo.  IV. 

STATE  OF  FACTS.  Formerly,  when  a 
master  in  chancery  was  directed  by  the  court 
of  chancery  to  make  an  inquiry  or  Investiga- 
tlon  into  any  matter  arising  out  of  a  suit, 
and  wlilcb  could  not  conreuiently  be  brought 
before  the  court  itself,  each  party  in  the  suit 
carried  in  before  the  master  a  statement 
showing  bow  the  party  bringing  It  in  repre- 
sented the  matter  in  question  to  be;  and  this 
statement  was 'technically  termed  a  "state  of 
facts,"  and  formed  the  ground  upon  which 
the  eyidence  was  received,  the  evidence  be- 
ing, in  fact,  brought  by  one  party  or  the 
other,  to  prove  his  own  or  disprove  bis  op- 
ponent's state  of  facts.  And  so  now,  a  state 
of  facts  means  the  statement  made  by  any 
one  of  his  version  of  the  facts.    Bro^vn. 

STATE  OF  FACTS  AND  PROPOSAI.. 

In  English  lunacy  practice,  when  a  person 
has  been  found  a  lunatic,  the  next  step  is  to 
tsubmlt  to  the  master  a  scheme  called  a  "state 
of  facts  and  proposal,"  showing  what  is  the 
position  in  life,  property,  aqd  income  of  the 
lunatic,  who  are  his  next  of  kin  and  heir  at 
law,  who  are  proposed  as  his  committees,  and 
what  annual  sum  is  "proposed  to  be  allowed 
for  his  maintenance, 'etc.  From  the  state  of 
facts  and  the  evidence  adduced  in  support 
of  it,  the  master  frames  his  report  Elmer, 
Lun.  22;  Pope,  Lun.  79;  Sweet 

STATE  OF  THE  CASE.  A  narrative  of 
the  facts  upon  which  the  plaintiff  relies,  sub- 
stituted for  a  more  formal  declaration,  in 
suits  in  the  Inferior  courts.  The  phrase  iB 
used  in  New  Jersey. 

STATED.  Settled;  closed.  An  account 
stated  means  an  account  settled,  and  at  an 
end.  Pull.  Acc'ts,  83.  "In  order  to  consti> 
tute  an  account  «(a(e<f,  there  must  be  a  state- 
ment of  some  certain  amount  of  money  being 
due,  which  must  be  made  either  to  the  party 
himself  or  to  some  agent  of  his."  S  Mees.  dt 
W.  607. 

^Stated  aaeetlnc.  A  meeting  of  a  board  of 
directors,  board  of  officers,  etc.,  held  at  the  time 
appointed  therefor  by  law,  ordinance,  by-law,  or 
other  regulation ;  as  distinguished  from  "spe- 
dal"  meetings,  which  are  held  on  call  as  the 
occasion  may  arise,  rather  than  at  a  regularly 
appointed  time,  and  from  adjourned  meetings. 
See  Zulich  v.  Bowman,  42  Pa.  87.— Stated 
term.  A  regular  or  ordmniy  term  or  session  of 
a  court  for  the  dispatch  of  its  general  business, 
held  at  the  time  fixed  by  law  or  rule;  as  dis- 
tinguished from  a  special  term,  held  out  of  the 
due  order  or  for  the  transaction  of  particular 
business. 

STATEMENT.  In  a  general  sense,  an 
allegation;  a  declaration  of  matters  of  fact. 
The  term  has  come  to  be  used  of  a  variety  of 
formal  narratives  of  facts,  required  by  law 
in  various  jurisdictions  as  the  foundation  of 
judicial  or  official  proceedings. 

—Statement  of  affairs.  In  English  bank- 
ruptcy practice,  a  Iwnkrupt  or  debtor  who  has 


presented  a  petition  for  liquidation  or  composi- 
tion must  produce  at  the  first  meeting  of  cred- 
itors a  statement  of  his  affairs,  giving  a  list  of 
his  creditors,  secured  and  unsecured,  with  the 
value  of  the  securities,  a  list  of  bills  discount- 
ed, and  a  statement  of  his  property.  Sweet. 
— Stateaaeiit  of  elalm.  A  written  or  printed 
statement  by  the  plaintiff  in  an  action  in  the 
E^nglish  bigb  court,  showing  the  facts  on  which 
he  relies  to  support  his  claim  against  the  de- 
fendant, and  the  relief  which  he  claims.  It  is 
delivered  to  the  defendant  or  his  solicitor.  The 
delivery  of  the  statement  of  claim  is  usually  the 
next  step  after  appearance,  and  is  the  commence- 
ment of  the  pleadings.  Sweet— Statoment  at 
defense.  In  the  practice  of  the  English  high 
court,  where  the  defendant  In  an  action  docs  not 
demur  to  the  whole  of  the  piaintHTs  claim,  he 
delivers  a  pleading  called  a  "statement  of  de- 
fense." The  statement  of  defense  deals  with  the 
allegations  contained  in  the  statement  of  claim, 
(or  the  indorsement  on  the  writ  if  there  is  no 
statement  of  claim,)  admitting  or  denying  them, 
and,  if  necessary,  stating  fresh  facts  in  exjda- 
nation  or  avoidance  of  those  alleged  by  the 
plaintiff.  Sweet--4tatament  of  partlenlars. 
In  English  practice,  when  the  plaintiff  claims 
a  debt  or  liquidated  demand,  but  has  not  indors- 
ed the  writ  specially,  (t.  e.,  indorsed  on  it  the 
particulars  of  his  claim  under  Order  iii.  r.  6.) 
and  the  defendant  fails  to  appear,  the  plaintiif 
may  file  a  statement  of  the  particulars  of  his 
claim,  and  after  eight  days  enter  judgment  for 
the  amount,  as  If  the  writ  had  been  specially  in- 
dorsed.   Court  Boles,  ziii.  6;   Sweet 

STATESMAN.  A  freeholder  and  farmer 
In  Cumberland.    Wharton. 

BTATIM.  Lat  Forthwith;  immediate- 
ly. In  old  E>nglish  law,  this  term  meant  ei- 
ther "at  once,"  or  "within  a  legal  time,"  i.  e., 
such  time  as  permitted  the  legal  and  regular 
performance  of  the  act  in  question. 

8TATINO  AN  ACCOTXNT.  Ezhibitlns. 
or  listing  in  their  order,  the  items  whidi 
make  up  an  account 

STATINO  PART  OF  A  BILI..  That 
part  of  a  bill  in  chancery  in  which  the  plain- 
tiff states  the  facts  of  his  case;  it  is  disttn- 
guisbed  from  the  charging  part  of  the  bill 
and  from  the  prayer. 

STATION.  In  the  dvil  law.  A  place 
where  ships  may  ride  in  safety.  Dig.  50,  16. 
69. 

STATIONERS*  HAIX.  Ih  English  law. 
The  hall  of  the  stationers'  company,  at  which 
every  person  claiming  copyright  In  a  book 
must  register  his  title,  In  order  to  be  able  to 
bring  actions  against  persons  infringing  It 
2  Steph.  Comm.  37-39. 

STATIONERY  OFFICE.  In  English 
law.  A  government  office  established  as  a 
department  of  the  treasury,  for  the  purpose 
of  supplying  government  offices  with  station- 
ery and  books,  and  of  printing  and  publish- 
ing government  papers. 

STATIST.    A  statesman;  a  politician:  one 

skilled  In  government 

STATISTICS.  Tliat  part  of  political  sd- 
euce  which  is  concerned  in  collecting  and  ar 
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ranging  facts  lUuBtrative  of  the  condition 
and  resources  of  a  state.  The  subject  Is 
Bometlnies  divided  Into  (1)  historical  statis- 
tics,  or  facts  which  illustrate  the  former  con- 
dition of  a  state;  (2)  statistics  of  population ; 
(3)  of  revenue;  (4)  of  trade,  commerce,  and 
navigation;  (5)  of  the  moral,  social,  and  phys- 
ical condition  of  the  people.     Wharton. 

STATU  ZiIBER.  Lat.  In  Roman  law. 
One  who  is  made  free  by  will  nnder  a  condl* 
tlon;  one  who  has  his  liberty  fixed  and  ai»- 
pointed  at  a  certain  time  or  on  a  certain  con- 
dition.   Dig.  40,  7. 

STATD  IiIBERI.  Lat.  In  Louisiana. 
Slaves  for  a  time,  who  had  acquired  the  right 
of  being  free  at  a  time  to  come,  or  on  a  con- 
dition which  was  not  fulfilled,  or  In  a  certain 
event  which  had  not  happened,  bnt  who  in 
the  mean  time  remained  in  a  state  of  slavery. 
Civ.  Code  La.  (Ed.  1838)  art.  37. 

8TATTTS.  The  status  of  a  person  is  Us 
I^al  position  or  condition.  Thus,  when  we 
say  that  the  status  of  a  woman  after  a  decree 
nisi  for  the  dissolution  of  her  marriage  with 
her  husband  has  been  made,  bnt  before  it  has 
been  made  absolute,  is  that  of  a  married  wo- 
man, we  mean  that  she  has  the  same  I^al 
rights,  liabilities,  and  dirabilltiee  as  an  ordi- 
nary married  woman.  The  term  is  chiefly 
applied  to  persons  under  disability,  or  i)er- 
sons  who  have  some  peculiar  condition  wlilch 
prevents  the  general  law  from  applying  to 
them  in  the  same  way  as  it  does  to  ordinary 
persons.  Sweet  See  Barney  t.  Tonrtellotte, 
138  Mass.  108;  De  la  Montanya  T.  De  la 
Montanyn,  112  Oal.  115.  44  Pac.  345.  32  L.  R. 
A.  82,  5S  Am.  St  Rep.  165 ;  Dunham  t.  Dun- 
ham, 57  in.  App.  497. 

Oniere  are  certain  rights  and  duties,  with  cer- 
tain capacities  and  incapacities  to  take  rights 
and  incnr  duties,  by  which  persons,  as  subjects 
of  law,  are  variously  determined  to  certain 
classes.  The  rights,  duties,  capacities,  or  inca- 
pacities which  determine  a  given  person  to  any 
Of  these  classes,  constitute  a  condition  or  status 
with  which  the  person  is  invested.  Anst  Jur. 
SOTS. 

— Stetns  de  mamarto.  The  assembly  <)t  the 
tenants  in  the  court  of  the  lord  of  a  manor,  in 
order  to  do  their  customary  suit— Stains  of 
trremo'valilllty.  In  English  law.  The  right 
acquired  by  a  pauper,  after  one  year's  residence 
in  any  parish,  not  to  be  removed  therefrom.— 
Status  quo.  The  existing  state  of  things  at 
any  given  date.  Status  quo  <mte  hettum,  the 
state  of  things  before  the  war. 

Statmta  pro  pnblleo  oonunodoi  late  bar^ 
^terpretaatnr.  Jenlt.  Cent  21.  Statutes 
made  for  the  public  good  ought  to  be  liberal- 
ly construed. 

Statnta  sno  olvduninr  terrltorlo,  neo 
ultra  terzitorlnm  dlapoaiuit.  Statutes  are 
confined  to  their  own  territory,  and  have  no 
extraterritorial  effect.  Woodworth  v.  Spring, 
4  AUen  (Mass.)  324. 

•    STAT  U  T  ABIiE,     or    STATUTORT,     is 

tbat  which  Is  Introduced  or  governed  by  stat- 


ute law,  as  "opposed  to  the  common  law  or 
equity.  Thus,  a  court  is  said  to  have  stat- 
utory Jurisdiction  when  Jurisdiction  is  given 
to  it  in  certain  matters  by  act  of  the  legisla- 
ture. 

STATITTB,  V.  In  old  Scotch  law.  To 
ordain,  establish,  or  decree. 

STATUTE,  n.  An  act  of  the  legislature ; 
a  particular  law  enacted  and  established  by 
the  will  of  the  legislative  department  of  gov- 
ernment, expressed  with  the  requisite  for- 
malities. 

la  foreign  and  elvU  law.  A^  particular 
municipal  law  or  usage,  though  resting  for 
its  authority  on  Judicial  decisions,  or  the 
practice  of  nations.  2  Kent,  Comm.  45t). 
The  whole  municipal  law  of  a  particular 
state,  from  whatever  source  arising.  Story. 
Confl.  Laws,  {  12. 

"Statute"  also  sometimes  means  a  kind  of 
bond  or  •  obligation  of  record,  being  an  al>- 
brevlatlon  for  "statute  merchant"  or  "stat- 
ute staple."    See  infra. 

— Affirmative  statnte.  See  Apfibmativi. 
—ODeelaratorr  statute.  See  Deci.abatobt. 
— Enabling  statnte.  See  that  title.— Eocpos- 
Itory  statnte.  See  that  title.— General 
statnte.  A  statnte  relating  to  the  whole  com- 
munity, or  concerning  ail  persons  generally,  as 
distinguished  from  a  private  or  special  statute. 
1  Bl.  Comm.  85,  86;  4  Coke,  75a.— Irf>oal  stat- 
ute. Such  a  statute  as  has  f6r  its  object 
the  interest  of  some  particular  locality,  as  the 
formation  of  a  road,  the  alteration  of  the  course 
of  a  river,  the  formation  of  a  public  market  in 
a  particular  district,  etc. — ^Negative  statnte. 
A  statute  expressed  in  negative  terms;  a  stat- 
nte which  prohibits  a  thing  from  being  done,  or 
declares  whnt  shall  not  be  done.— Penal  stat- 
ute. See  Penai,.— Peraetnal  statute.  One 
which  is  to  remain  in  force  without  limitation 
as  to  time;  one  whic4i  contains  no  provision 
for  its  repeal,  abrogation,  or  expiration  at  any 
future  time.— Personal  statntes.  In  foreign 
and  modem  civil  law.  Those  statutes  which 
have  prindpally  for  their  object  the  person,  and 
treat  of  property  only  incidentally.  Ston. 
Confl.  Laws.  {  18.  A  personal  statute,  in  this 
sense  of  the  term,  is  a  law,  ordinance,  regula- 
tion, or  custom,  the  disposition  of  which  affects 
the  person  and  clothes  him  with  a  capacity  or 
incapacity,  which  he  does  not  change  with  every 
change  of  abode,  but  whidi,  upon  principles  of 
justice  and  policy,  he  is  assumed  to  carry  with 
him  wherever  he  goes.  2  Kent,  Comm.  456. 
The  term  is  also  applied  to  statutes  which,  in- 
stead of  being  general,  are  confined  In  their  op- 
eration to  one  person  or  group  of  persons. 
Bank  of  Oolumbia  v.  Walker,  14  Lea  (Tenn.) 
308;  Saul  v.  Creditors.  5  Mart  N.  S.  (La.) 
591,  16  Am.  Dec.  212.— Private  statute.  A 
statute  whidi  operates  only  upon  narticular 
Iiersons.  and  private  concerns.  1  Bl.  Comm.  86. 
An  act  which  relates  to  certain  individuals,  or 
to  particular  classes  of  men.  Dwar.  St  620: 
State  V.  Chambers.  93  N.  C.  60a— PnbUo 
statnte.  A  statute  enacting  a  universal  rule 
which  regards  the  whole  community,  as  distin- 
guished from  one  which  concerns  only  particu- 
lar individuals  and  affects  only  their  private 
rights.  See  Code  CTv.  Proc.  Cal.  |  1898.— 
Real  statutes.  In  the  civil  law.  Statutes 
which  have  principally  for  their  object  proper- 
ty, and  which  do  not  speak  of  persons,  except 
in  relation  to  property.  Story.  Confl.  Laws,  | 
13;  Saul  v.  His  Creditors,  5  Mart  N.  S.  (La.) 
fiSZ,  16  Am.  Dec.  212.— Remedial  statute. 
See  Remedial.— Revised  statutes.    A  body 
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of  statutes  which  have  been  revised,  collected, 
arranged  in  order,  and  re-enac-ted  as  a  whole; 
this  is  the  legal  title  of  the  collections  of  com- 
piled laws  of  several  of  the  states  and  also  of 
the  United  States.— Speelal  statnte.  One 
which  operates  only  upon  jwrticular  persons 
and  private  concerns.  1  Bl.  Oomm.  86.  Dis- 
tinguished from  a  general  or  public  statute. 
—Statnte  fair.  In  English  law.  A  fair  at 
which  laborers  of  both  sexes  stood  and  offered 
themselves  .for  hire;  sometimes  called  also 
"Mop."— Statnte-meroliaiit.  In  'E}nglish  law. 
A  security  for  a  debt  acknowledged  to  be  due, 
entered  into  before  the  chief  magistrate  of  s<xne 
trading  town,  ijursuant  to  the  statute  13  l<Mw. 
I.  De  ucrcatoribuf,  by  which  not  only  the  body 
of  the  debtor  mi^ht  be  imprisoned,  and  his 
goads  seized  in  satisfaction  of  the  debt,  but  also 
his  lands  might  be  delivered  to  the  creditor  till 
out  of  the  rents  and  profits  of  them  the  debt 
be  satisfied.  2  Bl.  Comm.  160.  Now  fallen  in- 
to disuse.  1  Steph.  Comm.  287.  See  Yates  t. 
People.  6  Johns.  (N.  Y.)  404.— Statnte  of  ao- 
cniniiiations.  In  English  law.  The  statute 
39  &  40  Geo.  III.  c.  98,  forbidding  the  accumu- 
lation, bej-ond  a  certain  period,  of  property  set- 
tled by  deed  or  will. — Statnte  of  alleslaaoe 
de  faoto.  An  act  of  11  'Hen.  VII.  c.  1,  re- 
quiring subjects  to  give  their  allegiance  to  the 
actual  king  for  the  time  being,  and  protecting 
them  in  so  doing.— Statnte  of  dlstrflnitioiis. 
See  DlSTBiBDTlON.— Statnte  of  EUsalietb. 
In  I>nelish  law.  The  statute  13  Kliz.  c.  5, 
against  conveyances  made  in  fraud  of  creditors. 
—Statnte  of  frands.  See  Kbauds,  Statute 
OF.— Statnte  of  Olonoester.  In  English 
law.  The  statute  6  Edw.  I..e.  1,  A.  D.  1278. 
It  takes  its  name  from  the  place  of  its  enact* 
ment,  and  was  the  first  statute  giving  costs  in 
actions.  3  Bl.  Comm.  30!>.— Statnte  of  la- 
boron.  See  IiABOBEB.— Statnte  of  limita- 
tions. See  Limitation.— Statnte  of  nsea. 
See  Use.— Statnte  of  wUls.  In  English  law. 
The  statute  32  Hen.  VIIl.  c.  1,  which  enacted 
that  all  persons  being  seised  in  fee-simple  (ex- 
cept femei  covert,  infants,  idiots,  and  persons 
of  non-sane  memory  might,  by  will  and  testa- 
ment in  writing,  devise  to  any  other  person, 
except  to  bodies  corporate,  two-thirds  of  their 
lands,  tenements,  and  hereditaments,  held  in 
ohivalrv,  and  the  whole  of  those  held  in  socage. 
2  Bl.  Comm.  375.— Statnte  roll.  A  roll  upon 
which  an  English  statute,  after  receiving  the 
royal  assent,  was  formerly  entered.— 4tatnt* 
staple.  See  Staple.— Statutes  at  larce. 
Statutes  printed  in  full  and  in  the  order  of 
their  enactment,  in  a  collected  form,  as  distin* 
guished  from  any  digest,  revision,  abridgment, 
or  compilation  of  them.  Thas  the  volumes  of 
"United  States  Statutes  at  Large,"  contain  all 
the  acts  of  congress  in  their  order.  Hie  name 
Is  also  given  to  an  authentic  collection  of  the 
various  statutes  which  have  been  passed  by 
the  British  parliament  from  very  early  times 
to  the  present  day. 

Statntes  la  derocatlon  of  oommon  la'w 
mnst  be  strictly  oonstmed.  Cooley,  Const. 
Lim.  75,  note;  Arthurs,  Appeal  of,  1  Grant 
Cas.  (Pa.)  57. 

STATX7TI.  Lat.  In  Roman  law.  Li- 
censed or  registered  advocates ;  members  of 
the  college  of  advocates.  The  number  of 
these  was  limited,  and  they  enjoyed  special 
privileges  from  the  time  to  Constantino  to 
that  of  Jnstlnlan. 

STATUTORY.  Relating  to  a  statute; 
created  or  defined  by  a  statute ;  required  by 
a  statnte;  conforming  to  a  statute. 

— Statntory  erlme.  See  Ckimk.— ^Statutory 
dedication.  See  Dedication.— Statntory 
exposltloH.    When  the  language  of  a  statute 


is  ambignons,  and  any  subaeqaent  enactment 
involves  a  particular  interpretation  of  the  for- 
mer act,  it  is  said  to  contain  a  statutory  expo- 
sition of  the  former  act.  Wharton. — Statuto- 
ry foreolosnre.  See  Foreclobube.— Stat- 
utory obllsatlon.  An  obligation— whether  to 
pay  money,  perform  certain  acts,  or  discharge 
certain  duties— whidi  is  created  by  or  arises 
out  of  a  statute,  as  distinguished  from  one 
founded  upon  acts  between  parties  or  jonil  r»- 
lationshijM.— Statutory  release.  A  convey- 
ance which  superseded  the  old  compound  aiainr- 
ance  by  lease  and  release.  It  was  created  by 
St.  4  &  5  Vict  c.  21,  which  abolished  the  lease 
for  a  year. 

8TATUTU1C.     Lat     In  tke   oItU  law. 

Established ;  determined.  A  term  applied  to 
Judicial  action.    Dig.  50,  16,  46,  pr. 

In  old  KuKHsh  law.    A  Statnte;  an  act 
of  parliament 

— Statntnm  de  meroatorlbns.  The  statute 
of  Acton  Bumeil.  (g.  v.)— Statntnju  Hlber- 
alsB  de  eoIuMrodlbns.  The  statute  14  Hen. 
III.  The  third  public  act  in  the  sUtute-book. 
It  has  been  pronounced  not  to  be  a  statute.  In 
the  form  of  it,  it  appears  to  t>e  an  instruction 
given  by  the  king  to  his  justices  in  Ireland,  di- 
recting them  how  to  proceed  in  a  certain  p<Mnt 
where  tbe;|r  entertained '  a  doubt.  It  seems  the 
justices  itinerant  in  that  country  bad  a  doubt, 
when  land  descended  to  sisters,  whether  the 
yoimger  sisters  ought  to  hold  of  the  eldest  and 
do  homage  to  her  for  their  several  portions,  or 
of  the  chief  lord,  and  do  homage  to  him;  and 
certain  knights  had  been  sent  over  to  know 
what  the  practice  was  in  England  in  such  a 
case.  1  Reeve,  Eng.  Law,  2iid.— Statutnaa 
seaslonnm.  In  old  Snglish  law.  The  statute 
session ;  a  meeting  in  every  hundred  of  consta- 
bles and  householders,  by  custom,  for  the  ordei^ 
ing  of  servants,  and  debating  of  differences  bo- 
tween  masters  and  servants,  rating  of  wajm, 
etc.  6  Eliz.  c.  4.— Statntnm  Dirallla.  The 
statute  of  Wales.  The  title  of  a  statute  passed 
In  the  twelfth  year  of  E)dw.  I.,  being  a  sort  of 
constitution  for  the  principality  of  Wales, 
which  was  thereby,  in  a  great  measure,  put  on 
the  footing  of  E^ngland  with  respect  to  its  laws 
and  the  administration  of  justice.  2  Reere^ 
Eng.  Law,  93,  94. 


Statntnm  afirmatlTnm  nom  derocmt 
eommnnl  legl.  Jenk.  Cent  24.  An  affirma- 
tive statute  does  not  derogate  from  the  cona- 
mon  law. 

Statntnm  ez  cratla  rasls  dleltnr,  «ma»> 
do  rea  dlcnatnr  eedere  de  Jure  sno  racio, 
pro   oommodo    et   qnlete   popnll   sni.     2 

Inst  878.  A  statute  Is  said  to  he  by  the 
grace  of  the  king,  when  the  king  deigns  to 
yield  some  portion  of  bis  royal  rights  for  tba 
good  and  quiet  of  bis  people. 

Statntnm  Benerallter  eat  Intalllcea- 
4nm  qnaado  Terba  statntl  sunt  speolalla, 
ratio  antem  soaeraUs.  When  the  words 
of  a  statute  are  special,  but  the  reason  of  It 
general,  the  statnte  Is  to  be  understood  gen- 
erally.   10  Coke,  101. 

Statntnm  speolale  statute  speelall  mom 
derosat.  Jenk.  Cent  199.  One  special  stat- 
ute does  not  take  from  another  special  stat- 
ute. 

STAITBITM.  In  old  records.  A  store,  or 
stock  of  cattle.    A  term  of  common  occur- 
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rence  in  the  accounts  of  monastic  establlsb- 
ments.    Spelman ;   CowelL 

STAT.  In  practice.  A  stopping ;  the  act 
of  arresting  a  judicial  proceeding,  by  tbe  or- 
der of  a  court  See  In  re  Sdiwara  (D.  C.) 
14  Fed.  788. 

—Stay  laws.  Acta  of  the  legislature  piescrib- 
ing  a  stay  of  execution  in  certain  cases,  or  a 
stay  of  foreclosure  of  mortgages,  or  closing  tbe 
coorts  for  a  limited  period,  or  providing  that 
Suits  shall  not  be  Instituted  until  a  certain  time 
after  the  cause  of  action  arose,  or  otherwise 
Hospending  legal  remedies ;  designed  for  the  re- 
lief of  debtoEB,  in  times  of  general  distress  or 
financial  trouble.— Stay  of  ezeDntion.  The 
stopping  or  arresting  of  execution  on  a  judg- 
ment, that  is,  of  the  Judgment-creditor's  ritrbt 
to  issue  execution,  for  a  limited  period.  This 
is  given  by  statute  in  many  jurisdictions,  as  a 
privilege  to  the  debtor,  usually  on  his  furnish- 
ing bail  for  the  debt,  costs,  and  Interest.  Or 
it  may.  talce  place  by  agreement  of  the  parties. 
See  National  Docics,  etc.,  Co.  v.  Pennsylvania 
R.  Co.,  54  N.  J.  Eq.  187,  33  Atl.  936.— Stay 
of  pvoeeedlatrs.  The  temporary  suspension 
of  toe  le^lar  order  of  proceedings  In  a  cause, 
by  direction  or  order  of  tbe  court,  usually  to 
await  the  action  of  one  of  the  parties  in  regard 
to  some  omitted  step  or  some  act  which  the 
court  has  required  him  to  perform  as  incidental 
to  tiie  suit;  as  where  a  non-resident  plaintiff 
has  been  ruled  to  give  security  for  costs.  See 
Wallace  v.  Wallace,  13  Wis.  226:  T^wton  v. 
Hower,  18  Fla.  876;  Rossiter  v.  iEtna  L.  Ins. 
Qo.,  96  Wis.  466.  71  N.  W.  898. 

STEAIi.  This  term  is  commonly  used  in 
indictments  for  larceny,  ("take,  steal,  and 
oarry  away,")  and  denotes  tbe  commission  of 
theft.  But,  in  popular  usage,  "stealing" 
seems  to  be  a  wider  term  than  "larceny,"  in- 
asmuch as  it  may  include  the  unlawful  ap- 
propriation of  things  which  are  not  technic- 
ally the  snbject  .of  larceny,  e.  g.,  immova- 
bles. See  Randall  v.  Evening  News  Ass'n, 
101  Mich.  B61,  60  N.  W.  301 ;  People  v.  Du- 
uiar,  42  Hnn  (N.  T.)  85;  Com.  v.  Kelley, 
184  Mass.  320,  68  N.  B.  346;  Holmes  v.  Gil- 
man,  64  Hun,  227,  19  N.  Y.  Supp.  151 ;  Dun- 
nell  V.  Fiske,  11  Mete.  (Mass.)  554 ;  Bamhart 
T.  State,  154  Ind.  177,  56  N.  E.  212. 
— SteallAC  oUldrem.     See  Kidnafpiro. 

-  jS^EAIiTH.  Theft  is  so  called  by  some 
ancient  writers.  "Stealth  Is  the  wrongful 
taking  of  goods  without  pretense  of  title." 
Finch,  Law,  b.  8,  c  17. 

STEELBOW  GOODS.  In  Scotch  law. 
Corns,  cattle,  straw,  and  Implements  of  hus- 
bandry delivered  by  a  landlord  to  bis  tenant, 
by  which  the  tenant  is  enabled  to  stock  and 
labor  the  farm;  in  consideration  of  which 
he  bec<mie8  bound  to  return  articles  equal  in 
quantity  and  quality,  at  the  expiry  of  the 
lease.    Bell. 

StEXJUONATAIRE.  Fr.  In  French 
law.  A  party  who  fraudulently  mortgages 
property  to  which  be  has  no  title. 

8TEUJONATE.  In  Scotch  law.  The 
crime  of  aliening  the  same  subject  to  differ- 
«it  persons.    2  Karnes,  Eq.  40. 


STIOXIONATITS.  lAt  In  the  civil 
law.  A  general  name  for  any  kind  of  fraud 
not  falling  under  any  specific  class.  But  the 
term  is  chiefly  applied  to  fraud  practiced  in 
the  sale  or  pledging  of  property ;  as,  stillng 
the  same  property  to  two  dlfCerent  persons, 
selling  another's  property  as  one's  own,  plac- 
ing a  second  mortgage  on  property  without 
disclosing  the  existence  of  tbe  first,  etc. 

STENOGRAPHER.  One  who  is  skilled 
In  the  art  of  short-hand  writing;  one  whose 
business  is  to  write  in  short-hand.  See  Ry- 
nerson  v.  Allison,  30  S.  C.  534,  9  S.  E.  656; 
In  re  Appropriations  for  Deputy  State  Of- 
ficers, 25  Neb.  662,  41  N.  W.  643;  Chase  T. 
Vandergrift,  88  Pa.  217. 

STEP-DAUGHTER.  The  daughter  .  Of 
one's  wife  by  a  former  husband,  or  of  one's 
husband  by  a  former  wife. 

STEP-FATHER.  The  man  who  mar- 
ries a  widow,  she  having  a  child  by  her 
former  marriage,  is  step-father  to  such  child. 

STEP-MOTHER.  The  woman  who  mar- 
ries a  widower,  he  having  a  child  by  his 
former  wife,  becomes  step-mother  to  such 
chUd. 

STEP-SON.  The  son  of  one's  wife  by  a 
former  husband,  or  of  one's  husband  by  a 
former  wife. 

STERBREOHE,  or  8TREBRICH.     The 

breaking,   obstructing,   or  straitening  of   a 
way.    Termes  de  la  Ley. 

ST£rE.  a  French  measure  of  solidity, 
used  in  measuring  wood.    It  is  a  cubic  meter. 

STERIUTT.  Barrenness ;  incapacity 
to  produce  a  child. 

STERUNG.  In  English  law.  Current 
or  standard  coin,  especially  silver  coin;  a 
standard  of  coinage. 

STET  BUJLA.  If  the  plaintiff  in  a  plaint 
In  the  mayor's  court  of  London  has  attached 
property  belonging  to  the  defendant  and  ob- 
tained execution  against  the  garnishee,  the 
defendant,  if  he  wishes  to  contest  the  plaln- 
tifTs  claim,  and  obtain  restoration  of  his 
property,  must  issue  a  scire  facias  ad  di»' 
probandum  debitum;  if  the  only  question  to 
be  tried  is  the  plaintiff's  debt,  the  plaintiff 
in  appearing  to  the  scire  facias  prays  stet 
biUa  "that  his  bUl  original,"  i.  e.,  his  orig- 
inal plaint,  "may  stand,  and  that  the  defend- 
ant may  plead  thereto."  The  action  then  pro- 
ceeds in  the  usual  way  as  if  the  proceedings 
in  attachment  (which  are  founded  on  a  ficti- 
tious default  of  the  defendant  in  appearing 
to  the  plaint)  had  not  taken  place.  Brand, 
F.  Attachm.  115;   Sweet. 

STET  PROCESSUS.  Stet  processus  is 
an.  entry  on  the  roll  tn  the  nature  of  a  Judg: 
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raent  of  a  direction  that  all  further  proceed- 
ings shall  be  stayed,  (t.  e.,  that  the  process 
may  stand,)  and  it  is  one  of  the  ways  by 
which  a  suit  may  be  terminated  by  an  act 
of  the  party,  as  distinguished  from  a  termi- 
nation of  it  by  Judgment,'  which  ii^  the  act 
of  the  court  It  was  used  by  the  plaintiff 
when  he  wished  to  suspend  the  action  with- 
out sufTering  a  nonsuit.     Brown. 

STEVEDORE.  A  person  employed  In 
loading  and  unloading  vessels.  The  Senator 
(D.  C.)  21  Fed.  191;  Rankin  v.  Merchants' 
&  M.  Transp.  Co.,  73  Ga.  232,  54  Am.  Rep. 
874 ;  The  Elton,  83  Fed  521,  31  C.  G.  A.  496. 

STEWARD.  This  word  signifies  a  man 
appointed  in  the  place  or  stead  of  another, 
and  generally  denotes  a  principal  officer 
witliln  bis  Jurisdiction.    Brown. 

— Iduid  steward.  See  LiAND.— Steward  of  a 
Btaaor.  Ad  important  officer  who  has  the  gen- 
eral mana<;ement  of  all  forensic  matters  con- 
nected with  the  manor  of  which  he  is  steward. 
He  stands  in  much  the  same  relation  to  the  lord 
of  the  manor  as  an  under-sheriff  does  to  the 
sheriff'.  (Jowell. — Steward  of  all  Ea^laad. 
In  old  English  law.  An  ofBcer  who  was  mvest- 
ed  with  various  powers;  among  others,  to  pre- 
side on  the  trial  of  peers. — Stemurd  of  Soot- 
laad.  An  officer  of  the  highest  dignity  and 
trust.  He  administered  the  crown  revenues, 
superintended  the  affairs  of  the  household,  and 
possessed  the  privilege  of  holding  the  first  place 
m  the  army,  next  to  the  king,  in  the  day  of 
battle.  From  this  office  the  royal  house  of  Stu- 
art took  its  name.  But  the  office  was  sunk  on 
their  advancement  to  the  throne,  and  luur  never 
since  been  revived.    Bell. 

STEWARTRT,  In  Scotch  law.  Is  said  to 
be  equivalent  to  the  English  'Vmunty."  See 
Brown. 

STEHrs.  Certain  brothels  anciently  per- 
mitted in  England,  suppressed  by  Henry 
VIII.  Also,  breeding  places  for  tame  pheas- 
ants. 

STICK.  In  the  old  books.  To  stop;  to 
hesitate;  to  accede  with  reluctance^  "The 
court  ttucit  a  little  at  this  exception."  2 
Show.  491. 

STIOKIiER.  (1)  An  Inferior  officer  who 
cuts  wood  within  the  royal  parks  of  Claren- 
don. Cowell.  (2)  An  arbitrator.  (8)  An  ob- 
stinate contender  about  anything. 

STIFUHG  A  PROSECUTIOir.  Agree- 
ing, in  consideration  of  receiving  a  pecuniary 
or  other  advantage,  to  abstain  from  prose- 
cuting a  person  for  an  offrase  not  giving 
rise  to  a  dvil  remedy ;  e.  g.,  perjury.   Sweet 

STUXBORH.  a  stillborn  child  is  one 
bom  dead  or  in  such  an  early  stage  of  preg- 
nancy as  to  be  Incapable  of  living,  though 
not  actually  dead  at  the  time  of  birth.  Chil- 
dren bom  within  the  first  six  months  after 
conception  are  considered  by  the  civil  law 
as  incalmble  of  living,  and  therefore,  though  ' 


they  are  apt>arently  bom  alive,  if  tbey  do  not 
in  fact  survive  so  long  as  to  rebut  tills  pre- 
sumption of  law,  they  cannot  inherit  so  as 
to  transmit  the  property  to  others.  Marsel- 
lis  V.  Thalhlmer,  2  Paige  (N.  Y.)  41,  21  Am. 
Dec.  66. 

STUXICXDIXIM.    Lat    Ih  the  dvU  Uw. 

The  drip  of  water  from  the  eaves  of  a  house. 
The  servitude  BtilliciiU  consists  in  the  right 
to  have  the  water  drip  from  one's  eavea  upon 
the  house  or  ground  of  another.  The  term 
"fiumen"  designated  the  rain-water  collected 
from  the  roof,  and  carried  off  by  the  gutters, 
and  there  is  a  similar  easement  of  having  It 
dlflcharspd  upon  the  adjoining  estatfe.  Mae- 
keld.  Rom.  Law,  |  317,  par.  4. 

STINT.  In  English  law.  Limit;  a  lim- 
ited nnmber.  Used  as  descriptive  of  a  spedea 
of  common.     See  Couuon  sans  Nombbs. 

STIPEKD.  A  salary;  settled  pay.  Man- 
gam  ▼.  Brooklyn,  98  N.  Y.  697,  50  Am.  Hep. 
706. 

Xb  Enarllsli  and  Scotch  law.  A  provision 
made  for  the  8ui)port  of  the  clergy. 

STIPEHDIART  ESTATES.  Estates 
granted  in  return  for  services,  generally  of  a 
military  kind.   1  Steph.  Comm.  174. 

STIPEITDIAR'r    aCAai8TRATES.i      In 

English  law.  Paid  magistrates;  appointed 
in  London  and  some  other  cities  and  bor- 
oughs, and  having  in  general  the  powers  and 
Jurisdiction  of  Justices  of  the  peace. 

STIPEHDIUM.  Let  .In  the  dvO  law. 
The  pay  of  a  soldier ;  wages ;  stipend.  Cal- 
vin. 

STIPES.  lAt  In  old  English  law. 
Stock ;  a  stock ;  a  source  of  descent  or  title 
Communis  stipet,  the  common  stock.  Fleta, 
Ub.  6,  c.  2. 

STIPlTAIi.  Relating  to  ttirpet,  roots,  or 
stocks.  "Stipital  distribution"  of  property 
Is  distribution  per  stirpes;  that  Is,  by  right 
of  r^resentation. 

STIPULATED  DAMAGE.  Liquidated 
damage,  (q.  v.) 

STIPITLATIO.  Lat  In  the  Roman  law. 
stipulatio  was  the  verbal  contract  (verbis 
obUgatio,)  and  was  the  most  solemn  and 
formal  of  all  the  contracts  in  that  system  of 
jurisprudence.  It  was  entered  into  by  ques- 
tion and  corresponding  answer  thereto,  by 
the  parties,  both  being  present  at  the  same 
time,  and  usually  by  such  words  as  "spondesT 
spondeo,"  "promittisT  promitto,"  and  the 
like.     Brown. 

— Stlpnlatlo  AquUlana.  A  particular  appli- 
cation of  the  ttipulalio,  which  was  used  to  col- 
lect together  into  one  vei'bal  contract  all  the  li- 
abilities of  every  kind  and  quality  of  tlM  debt- 
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or,  with  a  view  to  their  belnr  released  or  dis- 
charged by  an  acceotilatio,  that  mode  of  dis- 
charge being  applicabla  only  to  the  veifNd  con- 
tract    Brown. 

STIFUX^TION.  A  material  article  In 
an  ifgreement 

la  pvsetiee.  An  engagement  or  under- 
taking In  writing,  to  do  a  certain  act ;  as  to 
try  a  cause  at  a  certain  time.  1  BurrUI,  Pr. 
880. 

The  name  "stipulation"  Is  familiarly  given 
to  any  agreement  made  by  the  attorneys  en- 
gaged on  opposite  sides  of  a  cause,  (especially 
If  In  writing,)  regulating  any  matter  Ind- 
dmtal  to  the  proceedings  or  trial,  which  falls 
within  their  Jurisdiction.  Such,  for  Instance, 
are  agreements  to  extend  the  time  for  plead- 
ing, to  take  depositions,  to  waive  objections, 
to  admit  certain  facts,  to  continue  the  causa 
See  Lewis  v.  Orpheus,  15  Fed.  Cas.  492. 

la  adaUnatir  pva«ti«e.  A  recognizance 
of  certain  persons  (called  in  the  old  law  "fide 
fVMora^  In  the  nature  of  ball  for  the  ap- 
pearance of  a  defendant    S  Bl.  Comm.  lOS. 

8TIFUI.ATOR.  In  the  cMl  law.  The 
party  who  asked  the  question  In  the  contract 
of  stipulation ;  the  other  party,  or  he  who  an- 
swered, being  called  the  "promlssor."  But, 
In  a  more  general  sense,  the  term  was  ai>- 
pUed  to  both  the  parties.    Calvin. 

STIBP8.  Lat.  A  root  or  stock  of  descent 
or  title.  Taking  property  by  right  of  repre- 
sentation Is  called  "succession  per  $Hrpes,'' 
in  opposition  to  taking  In  one's  own  right,  or 
as  a  principal,  which  is  termed  "taking  per 
capita."  See  Rotmauskey  v.  Helss,  86  Md, 
638,  39  AU.  415. 

■TOOK.       la     nevoaatUe    law.      The 

goods  and  wares  of  a  merchant  or  trades- 
man, kept  for  sale  and  traffic. 

la  *  Uutgpr  seaae.  The  capital  of  a  mer- 
chant or  other  person,  including  his  mer- 
chandise, money,  and  credits,  or,  In  other 
words,  the  entire  property  employed  In  busi- 
ness. 

la  oorporatlfm  law.  The  capital  or  prin- 
cipal fund  of  a  corporation  or  joint-stock 
company,  formed  by  the  contributions  of  sub- 
scribers or  the  sale  of  shares,  and  considered 
as  the  aggregate  of  a  certain  number  of 
shares  severally  owned  by  the  members  or 
stockholders  of  the  corporation;  also  the 
proportional  part  of  the  capital  which  la 
owned  by  an  Individual  stockholder;  also 
the  Incorporeal  property  which  Is  represent- 
ed by  the  holding  of  a  certificate  of  stock; 
and  In  a  wider  and  more  remote  sense,  the 
right  of  a  shareholder  to  participate  In  the 
general  management  of  the  company  and  to 
share  proportionally  In  its  net  profits  or 
earnings  or  in  the  distribution  of  assets  on 
dissolution.    See  Thayer  v.  Wathen,  17  Tex. 


Clr.  App.  382,  44  S.  W.  906;  Btirrall  ▼. 
Bnshwick  R.  Co.,  75  N.  T.  216;  State  ▼. 
Lewis,  118  Wis.  432,  95  N.  W.  888;  Heller  v. 
National  Marine  Bank,  89  Md.  602,  48  Atl. 
800,  45  L.  B.  A.  438,  73  Am.  St  Rep.  212; 
Trask  t.  Magulre,  l6  WaU.  402,  21  U  Ed. 
938 :   Harrison  v.  Vines,  46  Tex.  15. 

The  funded  Indebtedness  of  a.  state  or  gov- 
ernment also,  Is  often  represented  by  stocks, 
shares  of  which  are  held  by  Its  creditors  at 
Interest 

la  tbe  law  of  deseoat.  The  term  Is  used, 
metaphorically,  to  denote  the  original  pro- 
genitor of  a  family,  or  the  ancestor  from 
whom  the  persons  In  question  are  all  descend- 
ed; such  descendants  being  called  "branch- 
es." 

01(us«s  of  oorporate  stoek.  Preferred 
stock  is  a  separate  portion  or  class  of  the 
stock  of  a  corporation,  which  is  accorded, 
by  the  charter  or  by-laws,  a  preference  or 
priority  In  respect  to  dividends,  over  the  re- 
mainder of  the  stock  of  the  corporation, 
which  in  that  case  is  called  "common"  stock. 
That  Is,  holders  of  the  preferred  stock  are 
entitled  to  receive  dividends  at  a  fixed  an- 
nual rate,  out  of  the  net  earnings  or  profits 
of  the  corporation,  before  any  distribution 
of  earnings  Is  made  to  the  common  stock.  If 
the  earnings  applicable  to  the  payment  of 
dividends  are  not  more  than  sufficient  for 
such  fixed  annual  dividend,  they  will  be  en- 
tirely absorbed  by  the  preferred  stock.  If 
they  are  more  than  sufficient  for  the  purpose, 
the  remainder  may  be  given  entirely  to  the 
common  stock  (which  is  the  more  usual  cus- 
tom) or  such  remainder  may  be  distributed 
pro  rata  to  both  classes  of  the  stock.  In  which 
case  the  preferred  stock. Is  said  to  "partici- 
pate" with  the  common.  The  fixed  dividend 
on  preferred  stock  may  be  "cumulative"  or 
"non-cumulative."  In  the  former  case.  If  the 
stipulated  dividend  on  preferred  stock  is  not 
earned  or  paid  In  any  one  year,  It  becomes  a 
charge  upon  the  surplus  earnings  of  the  next 
and  succeeding  years,  and  all  such  accumu- 
lated and  unpaid  dividends  on  the  pxeferred 
stock  most  be  paid  off  before  the  common 
stock  is  entitled  to  receive  dividends.  In 
the  case  of  "non-cumulative*'  preferred  stock. 
Its  preference  for  any  given  year  Is  extin- 
guished by  the  failure  to  earn  or  pay  its  divi- 
dend In  that  year.  If  a  corporation  has  no 
class  of  preferred  stock,  all  its  stock  Is  com- 
mon stock.  The  word  "common"  in  this  con- 
nection signifies  that  all  the  holders  of  such 
stock  are  entitled  to  an  equal  pro  rata 
division  Of  profits  or  net  earnings,  If  any 
there  be,  without  any  preference  or  prlorltj' 
among  themselves.  "Deferred"  stock  is  rare- 
ly issued  by  American  corporations,  though 
it  is  not  uncommon  in  England.  This  kind 
of  stock  Is  distinguished  by  the  fact  that  the 
jtayment  of  dividends  upon  it  is  expressly 
postponed  until  some  other  class  of  stock 
has  received  a  dividend,  or  until  some  certain 
liability  or  obligation  of  the  corporation  is 
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dlscbarKed.  If  there  Is  a  dttss  of  "preferred" 
stock,  the  commou  stock  may  In  this  sense 
be  said  to  be  "deferred,"  and  the  term  Is 
sometimes  used  as  equivalent  to  "common" 
stock.  But  It  is  not  Impossible  that  a  cor* 
poration  should  have  three  classes  of  stock: 
(1)  Preferred,  (2)  common,  and  (3)  deferred; 
the  latter  cl^ss  being  postponed.  In  respect 
to  participation  in  profits,  until  ttoth  the 
preferred  and  the  common  stock  had  received 
dividends  at  a  fixed  rate.  See  Cook,  Corp. 
I  12;  State  v.  Railroad  Co.,  16  S.  C.  528; 
Scott  v.  Railroad  Co.,  03  Md.  475,  49  Atl.  327 : 
Jones  v.  Railroad  Co.,  67  N.  H.  234,  30  Atl. 
614,  68  Am.  St  Rep.  650;  Lockhart  v.  Van 
Alstyne,  31  Mich.  76,  18  Am.  Rep.  156;  Burt 
T.  RatUe,  31  Ohio  St  116 ;  Storrow  v.  Mfg. 
Ass'n,  87  Fed.  616,  31  C.  C.  A.  139. 

-Capital  itoek.  Spe  that  title.-Certlll- 
eate  at  stock.  See  Certificate.— Onaran- 
tled  atook.  Stock  of  a  corporation  which  is 
entitled  to  receive  dividends  at  a  fixed  annual 
rate,  the  payment  of  which  dividends  is  guar- 
antied by  some  outside  person  or  corporation. 
See  Field  t.  Lamson,  etc.,  Mfg.  Co..  162  Mass. 
388,  38  N.  E.  112fi,  27  L.  B.  A,  136.— Public 
stocks.  The  funded  or  bonded  debt  of  a  gov- 
ernment or  state.— Special  stock  of  a  corpora- 
tion, in  Massachusetts,  is  authorized  by  stsftute. 
It  is  limited  in  amount  to  two-fiftlis  of  the  actu- 
al capital.  It  is  subject  to  redemption  by  tue 
corjwration  at  par  after  a  fixed  time.  The  cor- 
poration is  t>ound  to  pay  a  fixed  annual  divi- 
dend on  it  as  a  debt  The  holders  of  it  are 
in  no  event  liable  for  the  debts  of  the  corpora- 
tion beyond  their  stock;  and  an  issue  of  spe- 
cial stock  makes  all  the  general  stockholdem 
liable  for  all  debts  and  contracts  of  the  corpora- 
tion until  the  special  stock  is  fully  redeemed. 
American  Tube  Works  v.  Boston  Mach.  Co.,  139 
Mass.  5,  29  N.  B.  63.— Stock  association. 
A  joint-stock  company,  (g.  v.)— Stock-broker. 
One  who  buys  and  sells  stock  as  the  agent  of 
others.  Banta  v.  Chicago,  172  111.  204,  50  N. 
B.  233.  40  U  R.  A.  611;  Little  Rock  v.  Bar- 
ton, 33  Aik.  436;  Oast  v.  Buckley  (Ky.)  64 
S.  W.  632.— Stock  corporation.  A  corpora- 
tion having  a  capital  stock  divided  into  shares, 
and  wtiich  is  authorized  by  law  to  distribute  to 
the  holders  thereof  dividends  or  shares  of  the 
surplus  profits  of  the  corporation.  Buker  v. 
Steele  (Co.  Ct)  43  N.  Y.  Supp.  350.— Stock 
dlTidend.  See  Dividend.— Stoek-ezokanKc. 
A  voluntary  association  of  persons  (not  usually 
a  corporation)  who,  for  convenience  in  the 
transaction  of  business  with  each  other,  have 
associated  themselves  to  provide  a  common 
place  for  the  transaction  of  their  business ;  an 
association  of  stock-brokers.  Dos  Padsos,  Scock- 
Hrok.  14.  The  building  or  room  used  by  an 
association  of  stock-brokers  for  meeting  for  the 
transaction  of  their  common  business.— Stock- 
jobber. A  dealer  in  stock ;  one  who  buys  and 
sells  stock  on  bis  own  account  on  speculation. 
State  v.  Debenture  Co.,  51  La.  Ann.  1874.  26 
Sonth.  600.— Stook-note.  The  term  "stock- 
note"  has  no  technical-  meaning,  and  may  as 
well  apply  to  a  note  gix-en  on  the  sale  of  stoclc 
which  the  bank  had  purchased  or  taken  in  the 
payment  of  doubtful  debts  as  to  a  note  given 
on  account  of  an  original  subscription  to 
stock.  Dunlap  v.  Smith,  12  III.  402.— Water- 
ed stock.  Stock  issued  by  way  of  increase  or 
addition  to  the  nominal  capital  stock  of  th^ 
corporation,  and  passing  into  the  hands  of 
stockholders  either  by  purchase  or  in  the  form 
of  a  stock  dividend,  but  which  does  not  repre- 
sent or  correspond  to  any  increase  in  the  actual 
capital  or  actual  value  of  the  assets  of  the  cor- 
poration. See  Appeal  6f  Wiitbank,  64  Pa.  260, 
3  Am.  Rep.  585. 


STOOKHOIiBER.  A  person^  who  owns 
shares  of  stock  in  a  corporation  ^or  Joint- 
stock  company.  See  Mills  v.  Stewart,  41  N. 
T.  386;  Boss  v.  Knapp,  etc.,  Co.,  77  lU.  App. 
424 ;  Corwlth  v.  Culyer,  69  111.  602 ;  Hlrsh- 
feld  T.  Bopp,  145  N.  Y.  84,  39  N.  E.  817;  State 
▼.  Hood,  15  Rich.  Law  (S.  C.)  180. 

The  owners  of  shares  In  a  corporation 
which  has  a  capital  stock  are  called  "stock- 
Iiolders."  If  a  corporation  has  no  capital 
stock,  the  corporators  and  their  successors 
are  called  "members."    Civ.  Code  Dak.  i  392. 

STOCKS.  A  machine  consisting  of  two 
pieces  of  timber,  arranged  to  be  fastened  to- 
gether, and  holding  fast  the  legs  of  a  p&eaaa 
placed  in  it  This  was  an  ancient  metbod  of 
punishment 

STOP  OBSER.  The  name  of  an  order 
grautable  In  English  chancery  practice,  to 
prevent  drawing  out  a  fund  In  court 'to  the 
prejudice  of  an  assignee  or  lienholder. 

STOPPAOE.    In  the  dvll  law.    Gompeo- 

sation  or  set-ofT. 

STOPPAGE  IN  TBANSmX.    The  act  by 

which  the  unpaid  vendor  of  goods  stops  their 
progress  and  resumes  possession  of  them, 
while  they  are  In  course  of  transit  from  him 
to  the  purchaser,  and  not  yet  actually  deliv- 
ered to  the  latter. 

The  right  of  stoppage  in  traimitu  is  that  which 
the  vendor  has,  wlien  he  sells  goods  on  credit 
to  another,  of  resuming  the  possession  of  the 
goods  wtiile  they  axe  in  the  possession  of  a  car- 
rier or  middle-man,  in  the  transit  to  tiie  con- 
signee or  vendee,  and  before  they  arrive  into  his 
actual  possession,  or  the  destination  he  has  ap- 
pointed for  them  on  his  l)ecoming  bankrupt  and 
insolvent    2  Kent  Comm.  702. 

Stoppage  in  transitu  is  the  right  which  arises 
to  an  unpaid  vendor  to  resume  the  possession, 
with  which  he  has  parted,  of  goods  sold  upon 
credit,  before  they  come  into  the  poaseasion  of  a 
buyer  who  has  t>ecome  insolvent,  bankrupt  or 
pecuniarily  embarrassed.  Inslee  T.  Lane,  o7  M^ 
n.  454. 

STOftE.  Storing  Is  the  keeping  merchan- 
dise for  safe  custody,  to  be  delivered  in  the 
same  condition  as  when  received,  where  the 
safe-keeping  is  the  principal  object  of  depos- 
it, and  not  the  consumption  or  sale.  O'NId 
▼.  Buffalo  P.  Ins.  Co.,  3  N.  X.  122;  Hynds  v. 
Schenectady  County  Mut  Ins.  Co.,  16  Barb. 
(N.  Y.)  119. 

.—Public  store.  A  government  warehooss^ 
maintained  for  certain  administrative  purpoeea, 
such  as  the  keeping  of  military  supplies,  the 
storing  of  imported  goods  under  l>ondi  to  pay 
duty.  etc.^Btores.  The  supplies  of  different 
articles  provided  for  the  subsistence  and  accom- 
modation of  a  sliip's  crew  and  passengers. 

8TOUTHBIEFF.  In  Scotch  law.  Toe- 
merly  this  word  Indnded  every  species  at- 
theft  accompanied  with  violence  to  the  per- 
son, but  of  late  years  it  has  become  the  vo* 
signata  for  forcible  and  masterful  depreda- 
tion within  or  near  the  dwelling-house ;  while 
robbery  has  been  more  particularly  applied  to 
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violent  depredation  on  the  highway,  or  ac- 
companied by  house-breaking.  Alls.  Prin. 
Scotch  Law,  227. 

STOWAGE.  In  maritime  law.  The  stor- 
ing, packing,  or  arranging  of  the  cargo  in 
a  ship,'  in  such  a  manner  as  to  protect  the 
good»  from  friction,  bruising,  or  damage  from 
leakage. 

Money  paid  for  a  room  where  goods  are 
laid;  housage.    Wharton. 

8XOWE.  In  old  English  law.  A  valley. 
Co.  I4tt.  4b. 

SKKABDXiE.  in  Stock-brokers'  parlance 
the  term  means  the  double  privilege  'Of  a 
"puf'  and  a  "call,"  and  secures  to  the  holder 
the  right  to  demand  of  the  seller  at  a  certain 
price  within  a  certain  time  a  certain  number 
of  .shares  of  specified  stoclc,  or  to  require  him 
to  take,  at  the  same  price  within  the  same 
time,  the  same  shares  of  stock.  Harris  v. 
Tumbrldge,  83  N.  X.  95,.  38  Am.  Bep.  39& 

STHAMIKEVS  HOMO.    h.  Lat    A  man 

of  stcaw,  oae  of  no  substance,  put  forward  as 
ball  or  surety. 

STRAin>.  A  shore  or  bank  of  the  sea  or 
a  river.  Doane  v.  Willcntt,  5  Gray  (Mass.). 
335,  66  Am.  Dec.  369 ;  Bell  v.  Hayes,  60  App. 
Dlv,  382,  69  N.  Y,  Supp.  698 ;  Stiilman  v.  Bur- 
telnd,  21  App.  Div.  13.  4T  N.  Y.  Supp.  280. 

STRANDnro.  In  maritime  law.  The 
drifting,  driving,  or  running  aground  of  a 
ship  on  a  shore  or  strand.  Accidental  strand- 
ing takes  place  whore  the  ship  is  driven  on 
■bore  by  the  winds  and  waves.  Voluntary 
stranding  takes  place  where  the  ship  is  run 
on  shore  either  to  preserve  her  from  a  worse 
fate  or  for  some  fraudulent  purpose.  Marsh. 
Ins.  bk.  1,  c.  12,  i  1.  See  Barrow  v.  Bell,  4 
Bam.  4c  C.  736;  Strong  v.  Sun  Mut  Ins. 
Co.,  31  N.  Y.  106,  88  Am.  Dec.  242 ;  lake  v. 
Columbus  Ins.  Co.,  13  Ohio,  55,  42  Am.  Dec. 
188;  London  Assur.  Co.  v.  Companhla  de 
Moagens,  167  U.  S.  149,  17  Sup.  Ot.  785.  42 
L.  Ed.  113. 

STHANOEB  IX  BLOOD.  Any  person 
not  within  the  consideration  of  natural  love 
and  affection  arising  from  relationship. 

BTRAirOEBS.  By  this  term  is  Intended 
third  persons  generally.  Thus  the  persons 
bound  by  a  fine  are  parties,  privies,  and 
strangers;  the  parties  are  either  the  cogni- 
cors  or  cognizees ;  the  privies  are  such  as  are 
In  any  way  related  to  those  who  levy  the  fine, 
and  claim  under  them  by  any  right  of  blood. 
Or  other  right  of  represeritation ;  the  stran- 
gers are  all  other  persons  in  the  world,  except 
only  the  parties  and  privies.  In  its  general 
legal  signification  the  term  is  opposed  to  the 
word'  "privy."  Those  who  are  In  no  way 
parties  to  a  covenant,  nor  bound  by  it,  arc 


also  said  to  be  strangers  to  the  covenant 
Brown.  See  Bobbins  v.  Chicago,  4  Wall. 
672,  18  L.  Ed.  427;  O'Donneli  v.  Mclutyre, 
118  N.  y.  156»  23  N.  E.  455;  Bennett  v. 
Chandler,  198  111.  97,  64  N.  £.  1032 ;  Kirk  v. 
Morris,  40  Ala.  228;  U.  S.  T.  Ueuderlong  (C. 
C.)  102  Fed.  2. 

STRATAGEM.  A  deception  either  by 
words  or  actions,  in  times  of  war,  in  order 
to  obtain  an  advantage  over  an  enemy. 

STKATOCBACT.  A  military  govern- 
ment; government  by  military  chiefs  of  an 
army. 

STBATOB.  In  old  English  law.  A  sur- 
veyor of  the  highways. 

'  STBAW  BAH,.     See  Bail. 

f  S^BAT.    See  Estbat. 

STRF.AM.  A  current  of  water ;  &  body 
of  flowing  water.  The  word,  in  Its  ordinary 
^^nse,  includes  rivers.  But  Callls  defines  a 
Stream  "a  current  of  waters  running  over 
the  level  at  random,  and  not  kept  in  with 
banks  or  walls."  Call.  Sew.  [83,]  133.  See 
Munson  V.  Huugerford,  6  Barb.  (N.  Y.)  270 ; 
French  v.  Carhart,  1  N.  Y.  107;  MlUer  v; 
Black  Bock  Springs  Imp.  Co..  99  Va.  747,  40 
8;  E.  27,  86  Am.  St  Bep.  924;  Armfield  v. 
Stale,  27  Ind.  App.  48S,  61  N.  E.  093 ;  Trui.-^ 
tees  of  Schools  v.  Schroll,  120  111.  509, 12  N. 
B.  243,  dO  Am.  Bep.  575. 

—Private  itream.  A  non-navigable  creek  or 
water-courae,  the  bed  or  channel  ot°  which  is  ex- 
clusively owned  by  a  private  individual.  See 
Adams  v.  Pease,  2  Conn.  481;  Beyuolds  v. 
Com.,  93  Pa.  461. 

8TBEAMXNO  FOB  TUT.  The  process 
of  working  tin  in  Cornwall  and  Devon.  The 
right  to  stream  must  not  be  exercised  so  as 
to  interfere  with  the  rights  of  other  private 
individuals;  e.  g.,  either  by  withdrawing  or 
by  polluting  or  choking  up  the  water-courses 
or  waters  of  others  ;  and  the  statutes  23  Hen< 
VIII.  c.  8,  and  27  Hen.  VIII.  c.  23,  impose  a 
penalty  of  £20  for  the  offense.    Brown. 

8TBEET.  An  urban  way  or  tboroughr 
fare;  a  road  or  public  way  in  a  city,  town, 
or  village,  generally  paved,  and  lined  or  in- 
tended to  be  lined  by  houses  on  each  side. 
See  U.  S.  V.  Bain,  24  Fed.  Cos.  943 ;  Brace  v. 
New  York  Cent  E.  Co.,  27  N.  Y.  271 ;  In  re 
Woolsey,  95  N.  Y.  138 ;  Debolt  v.  Carter,  31 
Ind.  367;  Theobold  v.  Hallway  Co.,  6G  Miss. 
279,  6  South.  230,  4  L.  R.  A.  735,  14  Am.  St 
Bep.  564. 

STBEXGHTEN.  In  the  old  books.  TO 
narrow  or  restrict,  "l^he  habendum  should 
not  sireighten  the  devise."    1  Leon.  58. 

STREPmiS.  In  old  records.  Estrepe- 
ment  or  strip ;  a  species  of  waste  or  destruc- 
tion of  property.    Spelman. 


Digitized  by  ^UVJ^  IC 


8TRBP1TUS  JUD1CIALI8 


IIU 


6TULTIL0QUIUM 


STBEPirUS  JUDIOIAIJS.  Turbulent 
conduct  iu  a  court  of  Justice.    Jacob. 

STRICT.  As  to  strict  "Ck>n8U-uction," 
"ForecloBure,"  and  "Settlement,"  see  those 
tlUes. 

STBIOTX  JURIS.  Lat  Of  strict  right 
or  law ;  according  to  strict  law.  "A  license 
Is  a  tiling  atricti  juris;  a  privilege  whicn  a 
man  does  not  possess  by  bis  own  right,  but 
it  Is  conceded  to  him  as  an  indulgence,  and 
therefore  it  Is  to  be  strictly  observed."  2 
Kob.  Adm.  U7. 

8TRI0TIS8IMI     JURIS.    Lat    Of  the 

strictest  right  or  law.  "Licenses  being  mat- 
ter of  special  indulgence,  the  application  of 
them  was  formerly  strictissimi  juris."  1 
Bdw.  Adm.  828. 

STRICTO  JURE.  Lat  In  strict  law.  1 
Kent,  Coumi.  65. 

8TRI0TUM  JUS.  Lat  Strict  right  or 
law;  the  rigor  of  the  law  as  distinguished 
from  equity. 

STRIKE.  The  act  of  a  body  of  workmen 
employed  by  the  same  master,  in  stopping 
work  all  together  at  a  prearranged  time,  and 
refusing  to  continue  until  higher  wages,  or 
shorter  time,  or  some  other  concession  is 
grauted  to  them  by  the  employer.  See  Farm- 
ers' L.  &  T.  Co.  V.  Northern  Pac.  R.  Co.  (C. 
C.)  60  Fed.  819;  Arthur  t.  Oakes,  63  Fed. 
327,  11  C.  C.  A.  209,  25  U  R.  A.  414;  Rail- 
road Co.  T.  Bowns,  58  N.  Y.  682;  Longshore 
Printing  Co.  v.  Howell,  26  Or.  527,  38  Paa 
647,  28  L.  R.  A.  464,  46  Am.  St  Rep.  640. 

In  mliiiiis  l»w.  The  Strike  of  a  vein  or 
lode  is  its  extension  In  the  horizontal  plane, 
or  its  lengthwise  trmd  or  course  with  ref- 
erence to  the  points  of  the  compass ;  distin- 
guished from  Its  "dip,"  which  Is  its  slope  or 
slant,  away  from  the  perpendicular,  as  it 
goes  downward  into  the  earth,  or  the  angle 
of  its  deviation  from  the  vertical  plane. 

STRIKE  OFF.  In  common  x>arlance,  and 
in  the  language  of  the  auction-room,  prop- 
erty is  understood  to  be  "struck  oS"  or 
"knocked  down,"  when  the  auctioneer,  by  the 
fall  of  his  hammer,  or  by  any  other  audible  or 
visible  announcement  signifies  to  the  bidder 
tliat  he  is  entitled  to  the  property  on  paying 
the  amount  of  his  bid,  according  to  the  terms 
of  the  sale.  Sherwood  v.  Reade,  7  Hill  (N. 
Y.)  439. 

In  pisetloe.  A  court  is  said  to  "strike 
oCF"  a  case  when  It  directs  the  removal  of 
the  case  from  the  record  or  docket,  as  being 
one  over  which  it  has  no  Jurisdiction  and  no 
power  to  hear  and  determine  it 

STRIKING  A  DOCKET.  In  English 
practice.    The  first  step  in  the  proceedings  in 


bankruptcy,  which  consists  in  maldng  afB* 
davit  of  the  debt  and  giving  a  bond  to  fol- 
low up  the  proceedings  with  effect  2  Steph. 
Comm.  199.  When  the  affidavit  and  bond 
ore  delivered  at  the  bankrupt  office,  an  entry 
is  made  in  what  is  called  the  "docket-book." 
upon  which  the  petltloiUng  creditor  is  said  to 
have  strtKsk  a  Oooket.    Ifidm,  Bankr.  51,  S2. 

STRIKING  A  JURY.  The  selecting  or 
nominating  a  Jury  of  twelve  men  out  of  the 
whole  number  returned  as  Jurors  on  the 
panel.  It  is  especially  used  of  the  selection 
of  a  special  Jury,  <where  a  panel  of  forty- 
eight  is  prepared  by  the  proper  officer,  and 
the  parties.  In  turn,  strike  off  a  certain  num- 
ber of  names,  until  the  list  is  reduced  to 
twelve.  A  jury  thus  chosen  is  called  a 
"struck  Jury." 

STRIKING  OFF  THE  ROIX.  The  dis- 
barring of  an  attorney  or  solicitor. 

STRIP.  The  act  of  spoiling  or  unlawful- 
ly taking  away  anything  from  the  land,  by 
the  tenant  for  life  or  years,  or  by  one  holding 
an  estate  In  the  land  less  than  the  entire  fee;. 
Pub.  St  Mass.  1882,  p.  1295. 

STRONG  HAND.  The  words  "with 
strong  hand"  imply  a  degree  of  criminal 
force,  whereas  the  words  vi  et  armis  ("with 
force  and  arms")  are  mere  formal  words  in 
the  action  of  trespass,  and  the  plaintiff  Is  not 
bound  to  prove  any  force.  The  statutes  re- 
lating to  forcible  entries  use  the  words  "with 
a  strong  hand"  as  describiug  that  degree  or 
force  which  makes  an  entry  or  detainer  ot 
lands  crlmlnaL    Brown. 

STRUCK.  In  pleading.  A  word  essen- 
tial In  an  indictment  for  murder,  when  the 
death  arises  from  any  wounding,  beating  or 
bruising.  1  Bulst  184;  6  Coke,  122;  3  ^od. 
202. 

STRUCK  JURY.    See  Striking  ±  Jubt. 

STRUHPET.  A  whore,  harlot  or  cour- 
tesan. This  word  was  anciently  used  for  an 
addition.  It  occurs  as  au  addition  to  the 
name  of  a  woman  in  a  return  made  by  a  Jury 
in  the  sixth  year  of  Henry  V.    Wharton. 

STUFF  GOWN.  The  professional  robe 
worn  by  barristers  of  the  outer  bar;  vis., 
those  who  have  not  been  admitted  to  the  rank 
of  king's  counsel.    Brown. 

STUIiTIFT.  To  make  one  out  mentally 
incapacitated  for  the  performance  of  an  act 

V 

STUI.TIX.OQUIUM.  Lat  In  old  English 
law.  Vicious  pleading,  for  which  a  fine  was 
imposed  by  King  John,  supposed  to  be  the 
origin  of  the  fines  for  bcau-pisodor.  Ctabb, 
Bug.  Law,  135. 
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STUMP  AGE.  -The  som  agreed  to  be  paid 
to  an  owner  of  land  for  trees  standing  (or 
i^lng)  upon  hiB  land,  the  purchaser  being 
permitted  to  enter  upon  the  land  and  to  cut 
down  and  remove  the  trees ;  In  other  words, 
it  la  the  price  paid  for  a  license  to  cat  Blood 
T.  Drummond,  87  Me.  478. 

STUPBUM.    Lat    In  the  dvU  law.    Un- 
lawful Intercourse  with  a  woman.    Dlstln*  ' 
mulshed  from  adultery  as  being,  committed 
with  a  virgin  or  widow.    Dig.  48,  6,  6. 

BTUBOEON.    A  royal  fish  which,  when 

«lther  thrown  ashore  or  caught  near   the 

coast,  Is  the  property  of  the  sovereign.  2 
fiteph.  Oomm.  19n,  540. 

STXXE.  As  a  verb,  to  call,  name,  or  en- 
title one ;  as  a  nonn,  the  title  or  appellation 
of  a  person. 

SUA  SPONTE.    Lat    Of  his  or  its  own 

will  or  motion ;  voluntarily ;  without  prompt- 
ing or  suggestion. 

SUABIiE.    That  which  may  be  sued. 

8UAPTE    NATXntA.    Lat    In  its  own 

nature.  Buapte  natura  sterilU,  barren  in  Its 
own  natnre  and  quality;  intrinsically  bar- 
ren.   8  Maole  &  S.  170. 

SUB.  Lat  Under;  upon. 
-—Sub  colore  Jiuria.  Under  color  of  rl^t; 
under  a  show  or  appearance  of  right  or  right- 
ful power.-^iib  oondltione.  Upon  condition. 
The  proper  words  to  express  a  condition  in  a 
conveyance,  and  to  create  an  estate  upon  con- 
dition. Graves  v.  Deterling,  120  N.  T.  447, 
24  N.  Bl  656.— S«b  cUsJtmctione.  In  the  al- 
ternative. Fleta,  lib.  2,  a  60,  |  21.— Snb  iw 
(Uoe.  Under  or  before  a  judge  or  court;  un- 
der judicial  consideration :  undetermined.  12 
East,  409.— Sub  modo.  Under  a  qaalification ; 
subject  to  a  restriction  or  condition.  Sab 
nomine.  Under  the  name:  in  the  name  of; 
under  the  title  of.— Snb  pede  slglUi.  Under 
the  foot  of  the  seal ;  under  seal.  1  Strange, 
521.— .Snb  potestate.  Under,  or  subject  to, 
the  power  of  another;  used  of  a  wife,  child, 
slave,  or  other  person  not  «wt  ;ttrt«.— Snb  salTO 
et  seonzo  coaEdnctn.  Under  safe  and  secure 
conduct  1  Strange,  430.  Words  in  the  old 
writ  of  ha'beat  corpus. — Snb  silentlo.  Under 
silence;  without  any  notice  being  taken.  Pass- 
ing a  thing  «u&  silcntio  may  be  evidence  of  con- 
sent— Snb  ape  reeonoUiatlonia.  Under  the 
hope  of  reconcilement.  2  Kent,  Comm.  127.— 
Snb  sno  pertonlo.  At  his  own  risk.  Fleta, 
lib.  2,  c  5, 1  5. 

SUB-BAIiLIVUS.  In  old  English  law. 
An  under-baillfT ;  a  sheriff's  deputy.  Fleta, 
Jib.  2,  c.  68.  I  2. 

SUB-BOI8.    C!oppice^wood.    2    Inst   642. 

SUBAOEHT.  An  uuder-agent;  a  substi- 
tuted agent;  an  agent  appointed  by  one  who 
to  himself  an  agent    2  Kent  Comm.  633. 

BUBAXiTEBir.  An  Inferior  or  subordi- 
nate officer.  An  officer  who  exercises  his 
authority  under  the  superintendence  and 
control  of  a  superior. 


SUBOOMTRAOT.     See  Cortbact. 

SUBBITUS.  Lat  In  old  English  law. 
A  vassal ;  a  dependent ;  any  one  under  the 
power  of  another.    Spelman. 

SUBDIVIDE.  To  divide  a  part  Into 
smaller  parts ;  to  separate  Into  smaller  divi- 
sions. As,  where  an  estate  Is  to  be  taken  by 
some  of  the  heirs  per  stirpes,  it  is  divided 
and  subdivided  according  to  the  number  of 
takers  In  the  nearest  degree  and  those  in  the 
more  remote  degree  respectively. 

•UBDUCT.  In  English  probate  practice, 
to  subduct  a  cai^eat  is  to  withdraw  it 

SUBHASTABE.  Lat  In  the  civU  law. 
To  sell  at  public  auction,  which  was  done  sub 
haata,  under  a  spear ;  to  put  or  sell  under  the 
spear.    Calvin. 

SUBHA8TATIO.  Lat  In  the  dvll  law. 
A  sale  by  public  auction,  which  was  done 
under  a  spear,  fixed  up  at  the  place  of  sale  as 
a  public  sign  of  It    Calvin. 

SUBHTPEUDATION.  The  system  which 
the  feudal  tenants  Introduced  of  granting 
smaller  estates  out  of  those  which  they  held 
of  their  lord,  to  be  held  of  themselves  a^ 
Inferior  lords.  As  this  system  was  proceed- 
ing downward  ad  infinitum,  and  depriving 
the  lords  of  their  feudal  profits,  it  was  en- 
tirely suppressed  by  the  statute  Quia  Emp- 
tores,  IS  Edw.  I.  C  1.,  and  instead  of  It  al- 
ienation In  the  modem  sense  was  Introduced, 
BO  that  thenceforth  the  alienee  held  uf  the 
same  chief  lord  and  by  the  same  services  that 
his  alienor  before  him  held.    Brown. 

SUISJEOT.  In  logic.  That  concerning 
which  the  affirmation  In  a  proposition  is 
made;  the  first  word  in  a  proposition. 

An  individual  matter  considered  as  the  ob- 
ject of  legislation.  The  constitutions  of  sev- 
eral of  the  states  require  that  every  act  of  the 
legislature  shall  relate  to  but  one  subject, 
which  shall  be  expressed  in  the  title  of  the 
statute.  See  Ex  parte  Thomas,  113  Ala.  1, 
21  South.  369;  In  re  Mayer,  CO  N.  Y.  504; 
State  V.  County  Treasurer,  4  S.  C.  S2S ;  John- 
son V.  Harrison,  47  Minn.  577,  00  N.  W. 
923,  28  Am.  St  Rep.  382. 

In  constitntional  law.  One  that  owes  al- 
legiance to  a  sovereign  and  is  governed  by  bis 
laws.  The  natives  of  Great  Britain  are  sub- 
jects of  the  British  government.  Men  in  free 
governments  are  subjects  as  well  as  citizens; 
as  ciMzens  they  enjoy  rights  and  franchises; 
as  subjects  they  are  bound  to  ol>ey  the  laws. 
Webster.  The  term  is  little  used,  In  this 
sense.  In  countries  enjoying  a  republican  form 
of  government  See  The  PIzarro,  2  Wheat 
245,  4  Ll  Ed.  226 ;  U.  S.  v.  Wong  Kim  Ark, 
160  U.  S.  649,  18  Sup.  Ct  456,  42  L.  Ed.  890. 

In  Scotob  law.  The  thing  which  Is  the 
object  of  an. agreement 
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SVBJEOTION.  The  obligation  of  one  or 
more  persons  to  act  at  the  discretion  or  ac- 
cording to  the  judgment  and  will  of  others. 

SUBJECT-XCATTER.  The  thing  In  con- 
troversy, or  the  matter  spoken  or  written 
about. 

8iiU«ta    oanaa    tolUtnr    eSeetiu.     Co.' 

I/ltt.  803.  The  cause  being  removed  the  ef- 
fect ceases. 

Snblata  Teneratione  maclatratiiiun, 
r«apnbUo»  rait.  When  respect  for  magis- 
trates Is  taken  away,  the  commonwealth  falls. 
Jenk.  Cent  p.  43,  case  81. 

Svblato  fnadjunento  eadit  opus.  Jenk. 
Cent.  106.  The  foundation  being  removed, 
the  superstructure  falls. 

BnMato  prlnelpali,  tolUtnr  adjunotnm. 

When  the  principal  is  taken  away,  the  inci- 
dent is  taken  also.    Co.  Litt  3S9a. 

STTBLEASE.  A  lease  by  a  tenant  to  an- 
other person  of  a  part  of  the  premises  h61d 
by  him;  an  under-lease. 

817BMIBSIOH.  A  yielding  to  authority. 
A  citizen  Is  bound  to  submit  to  the  laws;  a 
child  to  his  parents. 

Ib  practloe.  A  guhmission  Is  a  covenant 
by  which  persons  who  have  a  lawsuit  or  dif- 
ference with  one  another  name  arbitrators  to 
decide  the  matter,  and  l)lnd  themselves  recip- 
rocally to  perform  what  shall  be  arbitrated. 
Civ.  Code  La.  art.»309»;  Garr  v.  Gomez,  0 
Wend.  <N.  Y.)  661;  District  of  Columbia  v. 
Bailey,  171  V.  S.  161.  18  Sup.  Ct  868,  43  L. 
Ed.  118;  Chorpennlng  v.  U.  S.,  11  Ct  CI.  628 ; 
Shed  V.  Railroad  Co..  67  Mo.  687. 

In  maritiiiie  law.  Submission  on  the  part 
of  the  vanquished,  and  complete  possession 
on  the  part  of  the  victor,  transfer  property 
as  between  belligerents.  The  Alexander,  1 
Gall.  532,  Fed.  Gas.  No.  164. 

— Bnlnnlsslaii  bond.  The  bond  by  which  the 
parties  agree  to  submit  their  matters  to  arbitra- 
tion, and  by  which  they  bind  themselves  to 
abide  by  the  award  of  the  arbitrator,  is  com- 
monly called  a  "submission  bond."    Brown. 

SUBKIT.  To  propound;  as  an  advocate 
auhmits  a  proposition  for  the  approval  of  the 
court 

Applied  to  a  controversy,  It  means  to  place 
It  before  a  tribunal  for  determination. 

SUBMOBTOAOE.  When  a  person  who 
holds  a  mortgage  as  security  for  a  loan  which 
he  has  made,  procures  a  loan  to  himself  from 
a  third  person,  and  pledges  his  mortgage  as 
security,  be  effects  what  is  called  a  "submorU 
gage." 

SUBHEBVABE.  To  ham-string  by  cut- 
ting the  sinews  of  the  legs  and  thighs. 

It  was  an  old  custom  meretricea  et  impudi- 
cos  mulieret  sulmervare.    Wharton. 


SUBirOVATIONB.  In  the  civil  law.  The 
answers  of  the  prluce  to  questions  whidi  had 
been  put  to  him  respecting  some  obscure  or 
doubtful  point  of  law. 

8UBOBN.  In  criminal  law.  To  procm-e 
another  to  commit  perjury.  Steph.  Crim. 
Law,  74. 

SUBOBNATION    OF    PEBJVBT.      In 

criminal  law.  The  offense  of  procuring  an- 
other to  take  such  a  false  oath  as  would  con- 
stitute perjury  in  the  principal.  See  Stone 
v.  State,  118  Ga.  705,  45  S.  E.  630,  98  Am. 
St  Rep.  145;  State  v.  Fahey,  3  PennewlU 
(Del.)  5»4,  64  AU.  690;  State  v.  Geer,  46  Kan. 
629,  26  Pac.  1027. 

8UBOBHEB.  One  who  subornp  or  pro- 
cures another  to  commit  any  crlme^  partlcn- 
larly  to  commit  perjury. 

8irBPCBNA.  The  process  by  which  the 
attendance  of  a  witness  is  required  is  called  a 
"subpcena."  It  Is  a  writ  or  order  directed  to 
a  person,  and  requiring  his  attendance  at  a 
particular  time  and  place  to  testify  as  a  wit- 
ness. It  may  also  require  him  to  bring  wltb 
blm  any  books,  documents,  or  other  things 
under  his  control  which  he  Is  bound  by  law 
to  produce  In  evidence.  Code  Civ.  Proc.  CaL 
I  1985.  See  Dishaw  v.  Wadleigh,  15  Aiqp^ 
Div.  206,  44  N.  Y.  Supp.  207;  Alexander  ▼. 
Harrison,  2  Ind.  App.  47,  28  N.  E.  119; 
Bleecker  v.  CarroU,  2  Abb.  Prac.  (N.  Y.)  82. 

In  obamcery  praotloe.  A  mandatory  writ 
or  process  directed  to  and  requiring  one  or 
more  persons  to  appear  at  a  time  to  come  and 
answer  the  matters  charged  against  him  or 
them. 

— .Subpoena  ad  teatifioamdnm.  Subixpna  to 
testify.  The  common  subpcena  requirini;  the  at- 
tendance of  a  witness  on  a  trial,  inquisition,  or 
examination.  3  Bl.  Comm.  369;  In  re  Strauss, 
30  App.  Div.  610.  52  N.  Y.  Sopp.  392.— Sub- 
poena dnoea  teoum.  A  subpoena  nsed.  not 
only  for  the  purpose  of  compelling  witnesses  to 
attend  in  court,  but  also  requiring  them  to 
bring  tcith  them  books  or  documents  which  may 
be  in  their  possession,  and  which  may  tend  to 
elucidate  the  subject-matter  of  uie  trial. 
Brown ;   3  Bl.  Comm.  382. 

817BBEPTIO.    Lat    In    the   dvil    law. 

Obtaining  gifts  of  escheat,  etc.,  from  the  king 
by  concealing  the  truth.    Bell ;  Calvin. 

SUBBEPTXON.  In  French  law.  Tlie 
fraud  committed  to  obtain  a  pardon,  title,  or 
grant,  by  alleging  facts  contrary  to  truth. 

8UBBOOATION.  The  substitution  of 
one  thing  for  another,  or  of  one  person  Into 
the  place  of  another  with  respect  to  rti^tsi 
claims,  or  securities. 

Subrogation  denotes  the  putting  a  third 
person  who  has  paid  a  debt  in  the  place,  irf 
the  creditor  to  whom  he  has  paid  it  ao.  aa 
that  he  may  exercise  against  the  debtor  all 
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the  rights  which  the  creditor,  if  unpaid, 
might  have  done.    Brown. 

The  equity  by  which  a  person  who  is  second- 
arily liaule  for  a  debt,  and  has  paid  it,  is  put 
in  the  place  of  the  creditor,  so  as  to  entitle  him 
to  make  use  of  all  the  securities  and  remedies 
possessed  by  the  creditor,  in  order  to  enforce 
the  right  of  exoneration  as  against  the  principal 
debtor,  or  of  contribution  against  odiers  who 
are  liable  in  the  same  rank  as  himself.  Bisp. 
Eq,  I  835.  And  see  Fuller  v.  Davis,  184  111. 
006,  86  N.  E.  791  •  Ohaffe  v.  Oliver,  30  Ark. 
642;  Cock^m  v.  West,  122  Ind.  372,  23  N. 
E.  140;  Mansfield  v.  New  Tork,  165  N.  Y.  208, 
58  N.  B.  889:  Knighton  ▼.  Curry,  02  Ala.  404; 
Gatewood  v,  Gatewood,  75  Va.  4U. 

Snbrogatlon  is  of  two  kinds,  either  conven- 
tional or  legal;  the  former  being  where  the 
subrogation  Is  express,  by  the  acts  of  the 
creditor  and  the  third  person;  the  latter  be- 
ing (as  In  the  case  of  sureties)  where  the  sub- 
rogation is  effected  or  Implied  by  the  opera- 
tion of  the  law.  See  Gordon  v.  Stewart,  4 
Neb.  (Unof.)  852,  96  N.  W.  628;  Connecticut 
Mut  h.  Ins.  Co.  V.  Comwell,  72  Hun,  109, 
25  N.  Y.  Supp.  S48;  Seeley  v.  Bacon  (N.  X 
Oh.)  84  AtL  140;  Home  Sav.  Bank  v.  Bier- 
BUdt,  168  111.  618,  48  N.  E.  161,  61  Am.  St 
Sep.  146. 

81TBBOOEE.  A  person  who  is  subrogat- 
ed; one  who  succeeds  to  the  rights  of  another 
by  subrogation. 

BUBBCBIBE.  In  the  law  of  contracts. 
To  write  under;  to  write  the  name  under ;  to 
write  the  name  at  the  bottom  or  end  of  a 
writing.  Wild  Cat  Branch  v.  BaU,  45  Ind. 
818;   Davis  v.  Shields,  28  Wend.  (N.  Y.)  841. 

SUBSCBIBER.  One  who  writes  his 
name  under  a  written  Instrument;  one  who 
affixes  his  signature  to  any  document,  wheth- 
er for  the  purpose  of  authenticating  or  attest- 
ing it,  of  adopting  its  terms  as  his  own  ex- 
pressions, or  of  binding  himself  by  an  engage- 
ment which  It  contains. 

SUBSCBIBINO     WmrESS.      He     who 

Witnesses  or  attests  the  signature  of  a  party 
to  an  instrument,  and  in  testimony  thereof 
subscribes  his  own  name  to  the  document. 

A  subscribing  witness  is  one  who  sees  a 
writing  executed,  or  hears  it  acknowledged, 
and  at  the  request  of  the  party  thereupon 
signs  his  name  as  a  witness.  Code  Civ.  Proc. 
Cal.  1 1035. 

SUBSCRTPTIO.  Lat  In  the  civil  law. 
A  writing  under,  or  under-writing;  a  writ- 
ing of  the  name  under  or  at  the  bottom  of  an 
instrument  by  way  of  attestation  or  ratifica- 
tion; subscription. 

That  kind  of  Imperial  constitution- which 
was  granted  in  answer  to  the  prayer  of  a  pe- 
titioner who  was  present.    Calvin. 


whether  for  the  purpose  of  authenticating  or 
attesting  it,  of  adopting  Its  terms  as  one's 
own  expressions,  or  of  binding  one's  self  by 
an  engagement  which  it  contains. 

Subscription  is  the  act  of  the  hand,  while 
attestation  is  the  act  of  the  senses.  To  sub- 
scribe a  paper  published  as  a  will  is  only  to 
write  on  the  same  paper  the  name  of  the  wit- 
ness; to  attest  a  will  is  to -know  that  it  was 
published  as  such,  and  to  certify  the  facts  re- 
quired to  constitute  an  actnal  and  legal  publica- 
Uon.    In  re  Downie's  WIU,  42  Wis.  66,  76. 

A  written  contract  hy  which  one  engages 
to  contribute  a  sum  of  money  for  a  desig- 
nated purpose,  either  gratuitously,  as  in  the 
case  of  sub8.crlblng  to  a  charity,  or  in  consid- 
eration of  an  equivalent  to  be  rendered,  ae 
a  subscription  to  a  periodical,  a  forthcoming 
book,  a  series  of  entertainments,  or  the  like. 

— Snbaorlptlon  Ust.  A  list  of  subscribers  to 
some  agreement  with  each  other  or  a  third  iwr* 


SITBBXiLUA.  Lat  In  Roman  law. 
Lower  seats  or  benches,  occupied  by  the  /«• 
dices  and  by  inferior  magistrates  when  they 
sat  In  Judgment,  as  distinguished  from  the 
tribunal  of  the  pr»tor.    Oalvin. 

Bnbseqaens  matrlmonlnm  tolllt  peetMi- 
tnm  prieoedens.  A  subsequent  marriage 
[of  the  parties]  removes  a  previous  fault,  i. 
e.,  previous  illicit  intercourse,  and  legitimates 
the  offspring.    A  rule  of  Roman  law. 


SUBSEQUENT  CONSmON. 

DinoN. 


See  CoN- 


SUBStDT.  Xm  EnsUali  Uw.  An  aid, 
tax,  or  tribute  granted  by  parliament  to  the 
king  for  the  urgent  occasions  of  the  king- 
dom, to  be  levied  on  every  subject  of  ability, 
according  to  the  value  of  his  lands  or  goods. 
Jacob. 

Ib  Ameiicam  law.  A  grant  of  money 
made  by  government  in  aid  of  the  promoters 
of  any  Enterprise,  work,  or  Improvement  in 
which  the  government  desires  to  participate, 
or  which  Is  considered  a  proper  subject  for 
^tate  aid,  because  Ukely  to  be  of  benefit  to 
the  public. 

Ib  intematioBal  law.  The  assistance 
given  In  money  by  one  nation  to  another  to 
enable  it  the  better  to  carry  on  a  war,  when 
such  nation  does  not  Join  directly  in  the  war. 
Vattel,  bk.  3,  |  82. 

SUBSTANCE.  lOssence;  the  material  or 
essential  part  of  a  thing,  as  distinguished 
from  "form."  See  Stato  v.  Burgdoerfer,  107 
Mo.  1,  17  S.  W.  646,  14  L.  R.  A.  846;  Hugo  v. 
Miller,  50  Minn.  105,  52  N.  W.  381 :  Plerson 
V.  Insurance  Co.,  7  Houst  (Del.)  307,  31  Atl. 
966. 


SUBSOBIFTION.  The  act  of  tvritlng 
one's  name  under  a  written  instrument ;  the 
alSxIng   one's   signature  to  any   document, 


SUBSTAHTIAr  DAMAGES.  A  sum.  as- 
sessed by  way  of  damages,  which  is  worth 
having;  opposed  to  nominal  damages,  which 
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are  assessed  to  satisfy  a  bare  l^^l  rigbt. 
Wbarton. 

SUBSTAimvi:  I.A,W.  Tbat  part  of  the 
law  wblcb  tbe  courts  are  established  to  ad- 
minister, as  opposed  to  the  rules  according  to 
which  the  substantive  law  Itself  Is  adminis- 
tered. TJiat  part  of  the  law  which  creates, 
defines,  and  regulates  rights,  as  opposed  to 
adjective  or  remedial  law,  which  prescribes 
.  the  method  of  enforcing  rights  or  obtaining 
redress  for  their  invasion. 

SUBSTXTXTTE.  One  appointed  In  tbe 
place  or  stead  of  another,  to  transact  business 
for  bim;   a  proxy. 

A  person  hired  by  one  who  has  been  draft- 
ed  into  the  military  service  of  the  country,  to 
go  to  the  front  and  serve  In  the  army  In  his 
stead. 

SUBSTirUTED  EXECUTOB.  One  ap- 
pointed to  act  In  the  place  of  another  execu- 
tor upon  the  happening  of  a  certain  event; 
«.  0.,  If  the  latter  should  refuse  the  oflSce. 

SVBSTrr UTliD  BEBVIOE.  Zb  Engllsli 
px«etio«.  Service  of  process  made  under 
authorization  of  the  court  upon  some  other 
person,  when  the  person  who  should  be  serv- 
ed cannot  be  found  or  cannot  be  reached. 

In  Amerloam  law.  Service  of  process  up- 
on a  defendant  In  any  manner,  authorized  by 
statute,  other  than  personal  service  within 
the  Jurisdiction;  as  by  publication,  by  mail- 
ing a  copy  to  his  last  known  address,  or  by 
personal  service  in  another  state. 

SUBSTITUTE8.  In  Scotch  law.  The 
person  first  called  or  nominated  in  a  tailzie 
(entailment  of  an  estate  ui)on  a  number  of 
heirs  in  succession)  ts  called  the  "institute" 
or  "heir-institute;"  the  rest  are  called  "sub- 
atltutes." 

SITBSTTnmO     BJBXEDJM.     Lat     In 

Roman  law,  it  was  competent  for  a  testator 
after  Instituting  a  hares  (called  the  "hteret 
iMtitutug")  to  substitute  another  (called  the 
"hwrea  subtUtutus")  in  his  [jlacc  in  a  certain 
ovent.  If  the  event  ui>on  which  tbe  substitu- 
tion was  to  take  effect  was  the  refusal  of  the 
Instituted  heir  to  accept  the  Inheritance  at 
all,  then  the  substitution  was  called  "vul- 
garis." (or  common;)  but  if  the  event  was 
the  death  of  the  infant  (pupillus)  after  ac- 
'ceptance,  and  before  attaining  his  majority, 
(of  fourteen  years  if  a  male,  and  of  twelve 
years  if  a  female,)  tlien  the  substitution  was 
called  "pupillariit,"  (or  for  minors.)    Brown. 

SITBSTmmON.    In    tke    oItII    law. 

The  putting  one  person  in  place  of  another; 
particularly,  the  act  of  a  testator  In  naming  ' 
a  second  devisee  or  legatee  who  is  to  take 
the  bequest  either  on  failure  of  the  original 
.devisee  or  legatee  or  after  hlui. 


Ib  Beotok  law.  The  enumeration  or  des- 
ignation of  the  heirs  in  a  settlement  of  prop- 
erty. Substitutes  in  an  entail  are  those  heirs 
who  are  appointed  in  succession  on  failure  of 
others. 

BUBSTITUTIOITAI.,  BUBSTTTIITIOir. 
ART.  Where  a  will  contains  a  gift  of  prop- 
erty to  a  class  of  persons,  with  a  clause  pro- 
viding that  on  the  death  of  a  member  of  the 
class  before  the  period  of  distribution  his 
share  is  to  go  to  his  issue,  (If  any,)  so  as  to 
substitute  them  for  him,  the  gift  to  the  issue 
is  said  to  be  substitutional  or  sabstitutionary: 
A  bequest  to  such  of  the  cbildr«i  of  A.  as 
shall  be  living  at  the  testator's  death,  with  a 
direction  that  the  issue  of  such  as  shall  have 
died  shall  take  the  shares  which  their  parents 
would  have  taken.  If  living  at  the  testator's 
death,  is  an  example.  Sweet.  See  Acken  v. 
Osbom,  45  N.  J.  Eq.  377,  17  AU.  707;  In  r« 
De  Laveaga's  Estate,  119  Cal.  631,  51  Paa 
1074. 

SUBSTRAOTIOir.  In  French  law.  Tbe 
fraudulent  appropriation  of  any  property,  but 
particularly  of  the  goods  of  a  decedent's 
eatatei 

BUBTEKANT.  An  under-tenant;  one  who 
leases  all  or  a  part  of  the  rented  premises 
from  the  original  lessee  for  a  term  less  than 
that  held  by  the  latter.  Forrest  t.  Dumell, 
86  Tex.  647,  26  S.  W.  481. 

BUBTBACTIOir.  Tbe  Offense  of  with- 
holding or  withdrawing  from  another  man 
wliat  by  law  he  ia  entitled  to.  There  are 
various  descriptions  of  this  ofTense,  of  which 
the  principal  are  as  follows:  (1)  Subtraction 
of  suit  and  services,  which  is  a  species  of  in- 
Jury  affecting  a  man's  real  property,  and  con- 
sists of  a  withdrawal  of  (or  a  neglect  to  per- 
form or  pay)  the  fealty,  suit  of  court,  rent 
or  services  reserved  by  the  lessor  of  the  land. 
<2)  Subtraction  of  tithes  is  the  withholding 
from  the  parson  or  vicar  the  tithes  to  wbidi 
be  Is  entitled,  and  this  is  cognizable  In  the 
ecclesiastical  courts.  (3)  Subtraction  of  con- 
jugal rights  is  the  withdrawing  or  withhold- 
ing by  a  husband  or  wife  of  those  rights  and 
privileges  which  the  law  allows  to  either 
party.  (4)  Subtraction  of  legacies  Is  the 
withholding  or  detaining  of  legacies  by  an 
executor.  (5)  Subtraction  of  dturch  rates,  In 
English  law,  consists  In  the  refusal  to  pay 
the  amount  of  rate  at  which  any  individual 
imrishioner  has  been  assessed  for  the  neces- 
sary repairs  of  the  parish  church.    Brown. 

— Snbtraotioit  of  eoAJngal  rlchts.    Tbe  act 

of  a  husband  or  wife  living  separately  from 
the  other  without  a  lawful  cause.  3  Bl.  Conun. 
»4. 

BTTBUKBAm.  Lat  In  old  English  law. 
Husbandmen. 

BUBVABBOBES.  In  old  Scotch  Uw. 
Base  holders;  inferior  holders;  they  who 
held  their  lands  of  knights^.  Skene. 
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8UC0E8SIO.  Lat.  In  the  drU  l»w.  A 
coming  In  place  of  another,  on  his  decease; 
a  coming  Into  the  estate  which  a  deceased 
person  had  at  the  time  of  his  death.  This 
was  either  by  virtue  of  an  express  appoint- 
ment of  the  deceased  person  by  his  v>iU,  {ex 
testametUo,)  or  by  the  general  appointment 
of  law  In  case  of  intestacy,  (ai  inteatato.) 
Inst  2,  0.  7;  Helnecc.  Elem.  lib.  2,  at  10. 

SUCCESSION.  In  tke  «1tU  Uw  Mid  In 
I«nislana.  1.  The  fact  of  the  transmission 
of  the  rights,  estate,  obligations,  and  charges 
of  a  deceased  person  to  his  heir  or  heirs. 

2.  The  right  by  which  the  heir  can  take 
possession  of  the  decedent's  estate.  The 
right  of  the  heir  to  step  Into  the  place  of  the 
deceased,  with  respect  to  the  possession,  con- 
trol, enjoyment,  administration,  and  settle- 
ment of  all  the  latter's  property,  rights,  obli- 
gations, charges,  etc 

3.  The  estate  of  a  deceased  person,  com- 
prising  all  kinds  of  property  owned  or  claim- 
ed  by  him,  as  well  as  his  debts  and  obliga- 
tions, and  considered  as  a  legal  entity  (ac- 
cording to  the  notion  of  the  Roman  law)  for 
certain  purposes,  such  as  collecting  assets 
and  paying  debts.  See  Davenport  v.  Adler,  S2 
Iia.  Ann.  263,  26  South.  836;  Adams  v.  Aker- 
lund,  168  lU.  632,  48  N.  Ei  454;  Quarles  v. 
CHayton,  87  Tenn.  308,  10  S.  W.  S05,  3  L.  R. 
A.  170;  State  t.  Payne,  129  Mo.  468,  31  S.  W. 
797,  83  L.  K.  A.  576;  Blake  v.  McCartney,  3 
Fed.  Cas.  696;  In  re  Headen's  Estate,  S2  Cal. 
29& 

Snccession  Is  the  transmisston  of  the  rigrhta 
and  obligations  of   the  deceased  to  the  heirs. 

Saccession  Bignifies  also  the  estates,  rights, 
and  charges  which  a  person  leaves  after  his 
death,  whether  the  property  exceeds  the  charges 
or  the  charges  exceed  the  property,  or  whether 
he  has  only  left  charges  without  any  property. 

The  succession  not  only  includes  the  rights 
and  obligations  of  the  deceased  as  they  exist 
at  the  time  of  bis  death,  but  all  that  has  ac- 
crued thereto  since  the  opening  of  the  succes- 
sion, as  also  the  new  charges  to  which  it  be- 
comes subject. 

Finally,  succession  signifies  also  that  right 
by  which  the  heir  can  take  possession  of  the 
estate  of  the  decessed.  such  as  it  may  be.  Civ. 
Code  La.  arts.  871-874. 

Succession  is  the  coming  in  of  another  to* 
take  the  property  of  one  who  dies  without  dis- 
posing of  it  by  will.  Civ.  Code  Cal.  {  1383; 
Civ.  Code  Dak.  |  776. 

In  eommon  law.  The  right  by  which  one 
set  of  men  may,  by  succeeding  another  set, 
acquire  a  property  in  all  the  goods,  movables, 
and  other  chattels  of  a  corporation.  2  Bl. 
Comm.  430.  The  power  of  perpetual  succet- 
aion  is  one  of  the  peculiar  properties  of  a  cor- 
poration.    2   Kent,    Comm.    2G7.     See   Peb- 

FETDAL. 

— Artlflelml  snoeesslon.  That  attribute  of  a 
corporation  by  which,  in  contemplation  of  law, 
the  company  itself  remains  always  the  same 
though  its  constituent  members  or  stockholders 
may  change  from  time  to  time.  See  Thomas 
vTOakin.  22  Wend.  (N.  T.)  100.— Hereditary 
avceeision.  Descent  or  title  by  descent  at 
common  law;  the  title  whereby  a  man  on  the 


death  of  his  ancestor  acquires  his  estate  by 
right  of  representation  as  his  heir  at  law. 
See  In  re  Donahue's  Estate,  36  Cal.  332 ;  Bar^ 
clay  V.  Cameron,  23  Tex.  241.— Intestate 
mieeesalon.  The  succession  of  an  heir  at  law 
to  the  property  and  estate  of  his  ancestor  when 
the  latter  has  died  intestate,  or  leaving  a  will 
which  has  been  annulled  or  «et  aside.  Civ. 
Code  La.  1900,  art.  1096.— I^regnlar  snoees- 
■lon.  That  which  is  established  by  law  in 
favor  of  certain  persons,  or  of  the  state,  in 
default  of  heirs,  either  legal  or  instituted  by 
testament.  Civ.  Code  La.  1900,  art  878.— 
Xecal  snoeesslon.  That  which  the  law  es- 
tablishes in  favor  of  the  nearest  relation  of  a 
deceased  person.— Hatnral  snoeesslon.  Snc- 
cession taking  place  between  natural  persons, 
for  example,  in  descent  on  the  death  of  an 
ancestor.  Thomas  v.  Dakin,  22  Wend.  (N.  Y.) 
100.— Snoeesslon  dnty.  In  English  law. 
This  is  a  duty,  (varying  from  one  to  ten  per 
cent.,)  payable  nnder  the  statute  16  &  17  Vict. 
c.  51,  in  respect  chiefly  of  real  estate  and  lease- 
holds, but  generally  In  respect  of  all  property 
(not  already  chargeable  with  legacy  duty)  de- 
volving upon  any  one  in  consequence  of  any 
death.  Brown.— Sneoesslon  tan.  A  tax  im- 
posed upon  the  succession  to,  or  devolution  of, 
real  property  hv  devise,  deed,  or  intestate  suc- 
cession. See  Ferry  v.  Campbell,  110  Iowa, 
290,  81  N.  W.  G04;  50  L.  R.  A.  02;  Scholey 
V.  Rew,  23  Wall.  346.  23  U  Ed.  90:  State 
V.  Switzler.  143  Mo.  287,  45  8.  W.  245,  40 
L.  R.  A.  280,  65  Am.  St.  Rep.  653;  Peters 
T.  Lynchburg,  76  Va.  929.— 'Testamantanr 
snoeesslon.  In  the  civil  law,  that  which  (e- 
suite  from  the  institution  of  an  heir  in  a  testa- 
ment executed  in  the  form  prescribed  by  law. 
Civ.  Code  La.  1900,  art  876.— Vacant  •neee*' 
sion.  A  succession  is  called  "vacant"  when 
no  one  claims  it,  or  when  all  the  heirs  are  un- 
known, or  when  all  the  known  heirs  to  it  have 
renounced  it  (Mv.  Code  La.  art.  1095.  Sim- 
mons V.  Saul,  138  U.  S.  439,  11  Sup.  Ct  369. 
34  L.  Ed.  1064. 

SUCCESSOR.  One  who  succeeds  to  the 
rights  or  the  place  of  another;  particularly, 
the  person  or  persons  who  constitute  a  cor- 
iwration  after  the  death  or  removal  of  those 
who  preceded  them  as  corporators. 

One  who  has  been  appointed  or  elected  to 
hold  an  ofllce  after  the  term  of  the  present 
Incnmbent. 

— 41ngnlar  auccessor.  A  term  borrowed 
from  the  civil  law,  denoting  a  person  who  suc- 
ceeds to  the  rights  of  a  former  owner  in  a  single 
article  of  property,  (as  by  purchase,)  as  dis- 
tinguished from  a  «ntt7er«al  successor,  who  suc- 
ceeds to  all  the  rights  and  powers  of  a  former 
owner,  as  in  the  case  of  a  bankrupt  or  intestate 
estate. 


Snoonrrltnr  mlnorl;  faolUs  est  lapsns 
Jnventntls.  A  minor  Is  [to  be]  aided;  a 
mistake  of  youth  Is  easy,  (youth  is  liable  to 
err.]    Jenk.  Cent  p.  47,  case  89. 

SUCKEN,  SUOHEN.  In  Scotch  law. 
The  whole  lands  astrlcted  to  a  mill ;  that  is, 
the  lands  of  which  the  tenants  are  obliged  to 
send  their  grain  to  that  mill.    Bell. 

SUDDEN  HEAT  OF  PASSION.    In  the 

common-law  definition  of  manslaughter,  this 
phrase  means  an  access  of  rage  or  anger,  sud- 
denly arising  from  a  contemporary  provoca- 
tion. It  means  that  the  provocation  must 
arise  at  the  time  of  the  kllllog,  and  that  the 
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imsslou  Is  not  the  result  of  a  former  provoca- 
tion, and  the  act  mast  be  directly  caused  by 
the  pnsslou  arising  out  of  the  provocation  at 
the  time  of  the  homicide.  It  is  not  enough 
that  the  mind  is  agitated  by  passion  arising 
from  a  former  or  other  provocation  or  a 
provocation  given  by  some  other  person. 
Stell  V.  State  (Tex.  Cr.  App.)  58  S.  W.  75. 
And  see  Farrar  v.  State,  29  Tex.  App.  250, 
15  S.  W.  719;  Violett  v.  Comui.  (Ky.)  72  S. 
W.  1;  State  v.  Cheatwood,  2  Hill,  Law  (S.  C.) 
462. 

81IDDER.  In  Hindu  law.  The  best;  the 
fore-court  of  a  house ;  the  chief  seat  of  gov- 
ernment, contradistinguished  from  "mofut- 
gil,"  or  Interior  of  the  country;  the  presiden- 
cy.   Wharton. 

SITE.  To  prosecute  by  law;  to  commence 
legal  proceedings  against  a  party.  It  is  ap- 
plied almost  exclusively  to  the  institution 
and  prosecution  of  a  civil  action.  See  Clial- 
lenor  v.  NUes,  78  111.  78 ;  Murphy  v.  Cochran, 
i  Hill  (N.  T.)  342;  Kuklence  v.  Vocht,  4  Pa. 
Co.  Ct.  R.  372;  U.  S.  v.  Moore  (C.  C.)  11  Fed. 
251. 

— 4ine  out.  To  obtain  by  application ;  to  peti- 
tion for  and  take  out.  Properly  the  term  is 
applied  only  to  the  obttUDins  and  issuing  of 
such  process  as  is  only  accorded  Hpon  an  ap- 
plication first  made :  but  conventionally  it  is 
also  used  of  the  taking  out  of  procens  which 
issues  of  coarse.  The  term  is  occasionally  used 
of  instruments  other  than  writs<  Thus,  we 
speak  of  "suinp  out"  a  pardon.  See  South 
Missouri  Lumber  Co.  v.  Wright.  114  Mo.  32tt. 
21  S.  W.  811 ;  Kelley  v.  Vincent,  8  Ohio  St. 
420;  t'.  S.  V.  American  Lumber  Co.,  85  Fed. 
830,  29  C.  0.  A.  431. 

SUEBTZ:.  In  Spanish  law.  A  small  lot 
of  ground.  Particularly,  such  a  lot  within 
the  limits  of  a  city  or  .town  used  for  cul- 
tivation or  planting  as  a  garden,  vineyard  or 
orchard.  Building  lots  in  towns  and  cities 
are  called  "solares."  Hart  v.  Burnett,  15 
Gal.   554. 

8UFFEB.  To  suffer  an  act  to  be  done, 
by  a  iierson  who  can  prevent  it,  is  to  permit 
or  consent  to  it ;  to  api>rove  of  it,  and  not  to 
hinder  it.  It  lmi>lieH  a  willingness  of  the 
mind.  See  In  re  Home  Planing  Mill  (0.  0.) 
96  Fed.  815;  Wilson  v.  Nelson,  183  tl.  S. 
191,  22  Sup.  Ct.  74,  46  L.  Ed.  147;  Selleck 
V.  Selleck,  19  Conn.  50»>;  Gregory  v.  U.  S., 
10  Fed.  Cas.  1107 ;  lu  re  Thomas  (D.  C.)  103 
Fed.  274. 

SUFFEBAirCE.  Toleration ;  negative 
permlBsiou  by  not  forbidding;  passive  con- 
sent ;  license  implied  from  the  omlHSiou  or 
neglect  to  enforce  an  adverse  right. 

— 4iiflerano«  -wharves.  In  Knglish  law. 
These  are  wharves  in  which  Koods  may  be  land- 
ed before  any  duty  is  paid.  They  are  appointed 
for  the  purpose  by  the  commissioners  of  the 
customs.    2  Steph.  Comm.  500,  note. 

SUFFEREITTIA  PACIB.  I.At  A  grant 
or  sufferance. of  peace  or  truce. 


SnrfERINO  A  BEGOVEBT.  A  re- 
covery was  effected  by  the  party  wishing  te 
convey  the  land  auffcfing  a  fictitious  action 
to  Ise  brought  against  him  by  the  party  to 
whom  the  land  was  to  be  conveyed,  (the  de- 
mandant,) and  allowing  the  demandant  to 
recover  a  Jwlgment  against  him  for  the  land 
lu  question.  The  vendor,  or  conveying  par- 
ty. In  thus  assisting  or  permitting  the  de- 
mandant so  to  recover  a  Judgment  against 
him,  was  thence  technically  said  to  "suffer 
a  recovery."    Brown. 

8UFFZOIE1VT.  As  to  snfBcient  "(Consid- 
eration" and  "Evidence,"  see  those  titles. 

STTFFRAOAir.  BlsbopB  Who  In  former 
times  were  ai^ointed  to  supply  the  place  of 
others  during  their  absence  on  embassies  or 
other  business  were  so  termed.  They  were 
consecrated  as  other  blshoim  were,  and  were 
anciently  called  "cftorc/*f«cop/,"  or  "bishops 
of  the  county,"  in  contradistinction  to  the 
regular  bishops  of  the  city  or  see.  The  prac- 
tice of  creating  mtfragan  bishops,  after  hav- 
ing long  been  discoutluiied,  was  recently  re- 
vived ;  and  sudi  bisboiis  are  now  permanent- 
ly "assistant"  to  the. bishops.    Brown. 

A  sulfragan  is  a  titular  bishop  ordained  to 
aid  and  assist  the  bishop  of  the  diocese  in  hia 
spiritual  function:  or  one  who  sopplieth  the 
place  instead  of  the  bishop,  by  whose  suffrage 
ecclesiastical  causes  or  matters  committed  to 
him  are  to  be  adjudged,  acted  on,  or  determined. 
Some  writers  call  these  suffragans  by  the  name 
of  "subsidiary  bishops."    Tomlins. 

SUFFBAOE.  A  vote;  the  act  of  voting; 
the  right  or  privilege  of  casting  a  vote  at 
public  elections.  The  last  is  the  meaning  of 
the  term  in  such  phrases  as  "the  extension 
of  the  suffrage,"  "universal  suffrage."  etc. 
See  Spltzer  v.  Fulton,  33  Misc.  Rep.  257.  68 
N.  Y.  Supp.  660. 

SmrFRAOTDM.  Lat  In  Roman  law. 
A  vote ;  the  right  of  voting  in  the  assemblies 
of  the  people. 

Aid  or  influence  used  or  promised  to  ol>- 
tain  some  honor  or  office;  the  purchase  of 
ptttce.     Cod.  4,  3. 

BUOOE8TIO  TAXMl.  Lat.  Suggention 
or  representation  of  that  which  is  false; 
false  representation.  To  recite  in  a  deed 
that  a  will  was  duly  executed,  wlien  it  was 
not,  is  svggeHtio  faUi;  and  to  conceal  from 
the  heir  that  the  will  was  not  duly  executed 
Is  suppregsio  feri.    1  P.  Wms.  240. 

BTTOGESTIOir.  In  practice.  A  state- 
ment, formally  entered  on  the  record,  of 
some  fact  or  circumstance  which  will  mate- 
rially affect  the  further  proceedings  In  the 
cause,  or  which  is  necessary  to  be  brought 
to  the  knowledge  of  the  court  in  order  to  its 
right  disposition  of  the  action,  but  which, 
for  some  reason,  cannot  be  pleaded.  Thus, 
if  one  of  the  parties  dies  after  issue  and  be- 
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fore  trial,  his  death  may  be  svgsesteA  on  tbe 
record, 

BUOOESTnrB   nrTEBROOATION.     A 

phrase  which  has  been  used  by  some  writ- 
era  to  signify  the  same  thing  as  "leading 
question."  2  Benth.  Jud.  Er.  b.  3,  c.  3.  It 
is  used  in  the  French  law. 

sm  OENEBIS.  Lat  Of  Its  own  kind 
or  class;  <.  e.,  the  only  one  of  its  own  kind; 
peculiar. 

SUI  HJEBESEB.  Lat.  In  the  cItU 
law.  One's  own  heirs;  pn^er  heirs.  Inst 
2,  10,  2. 

sm  JURIS.  Lat  Of  his  own  right) 
possessing  full  social  and  civil  rights;  not 
under  any  legal  disability,  or  tbe  power  of 
another,  or  guardianship. 

HaTing  capacity  to  manage  one's  own  af* 
fairs;  not  nnder  legal  disability  to  act  for 
one^s  self.    Story,  Ag.  {  2. 

SUICIDE.  Suicide  Is  the  willful  and  vol- 
untary act  of  a  person  who  understands  the 
physical  nature  of  the  act,  and  Intends  by  it 
to  a<>compllsh  the  result  of  self'^lestructlon. 
Nimlck  T.  Mutual  Life  Ins.  Co.,  10  Am.  Law 
Keg.  (N.  S.)  101,  Fed.  Cas.  No.  10,266. 

Suicide  is  the  deliberate  termination  of  one's 
existence,  while  in  the  possession  and  enjoyment 
of  his  mental  faculties.  Self-killing  by  an  in- 
sane person  is  not  suicide.  See  Insurance  Co. 
▼.  Moore,  34  Mich.  41 ;  Weber  v.  Supreme  Tent 
172  N.  Y.  400,  63  N.  B.  268,  92  Am.  St.  Rep. 
753;  CUft  ▼.  Schwabe,  3  0.  B.  458;  Knig:btB 
Templars,  etc..  Indemnity  Co.  t.  Jarman,  187 
U.  S.  197,  2S  Sup.  Ct  108,  47  L.  Ed.  139; 
Breasted  T.  Farmers'  L.  4  T.  Co.,  8  N.  Y. 
299,  59  Am.  Dec.  482;  Daniels  v.  Railroad 
Co.,  183  Mass.  393,  67  N.  E.  424,  62  !>.  R. 
A.  751. 

SUXNO  AND   LABORING   CLAUSE  is 

a  clause  in  an  English  policy  of  marine  In* 
-aurance,  generally  in  tbe  following  form: 
"In  case  of  any  loss  or  misfortune,  it  shall 
be  lawful  for  the  assured,  their  factors,  serv- 
ants and  assigns,  to  sue,  labor,  and  travel 
for,  in,  and  about  the  defense,  safeguard, 
and  recovery  of  the"  property  insured,  "with- 
out prejudice  to  this  insurance;  to  the  char- 
ges whereof  we,  the  assurers,  will  contri- 
bute." The  object  of  the  clause  Is  to  en- 
courage the  assured  to  exert  themselves  in 
preserving  tbe  property  from  loes.     Sweet. 

SUIT.  Is  old  EncHaK  law.  The  wit- 
nesses or  followers  of  the  plaintlflT.  3  Bl. 
Comm.  295.    See  Secta. 

Old  books  mention  the  word  in  many  con- 
nections which  are  now  disused, — at  least 
In  the  United  States.  Thus,  "suit"  was  used 
of  following  any  one,  or  In  the  sense  of  pur- 
suit; as  in  the  phrase  "making  fresh  suit." 
It  was  also  used  of  a  petition  to  the  king  or 
lord.  "Suit  of  court"  was  the  attendance 
which:  a  tenant  owed  at  the  court  of  his  lord«: 
Bl.Law  Dict.{2d  Bd.)— 71 


'"Suit  covenant"  and  "suit  custom"  seem  to 
have  signifled  a  right  to  one's  attendance,  or 
one's  obligation  to  attend,  at  the  lord's  court, 
founded  upon  a  known  covenant,  or  an  im- 
memorial usage  or  practice  of  ancestors. 
"Suit  regal"  was  attendance  at  the  sheriff's 
toum  or  leet,  (his  court.)  "Suit  of  the  king's 
peace"  was  pursuing  an  offender,' — one 
charged  with  breach  of  the  peace,    Abbott 

Ib  modem  law.  "Suit"  is  a  generic 
term,  of  comprehensive  signification,  and  ap- 
plies to  any  proceeding  in  a  court  of  Justice 
In  which  the  plaintiff  pursues,  in  such  court, 
the  remedy  which  the  law  affords  him  for 
the  redress  of  an  injury  or  the  recovery  of 
a  right  See  Kohl  v.  U.  S.,  91  U.  S.  875,  23 
L.  Ed.  448;  Weston  v.  Charleston,  2  Pet 
464,  7  L.  Ed.  481 ;  Drake  v.  Gilmore,  62  K 
T.  893;  Philadelphia,  etc.,  Iron  Co.  v.  Chi- 
cago, 168  111.  9,  41  N.  m  1102;  Cohens  v.  Vir- 
ginia, 8  Wheat  405,  6  L.  Ed.  257. 

■It  is,  however,  -seldom  applied  to  a  crlm- 
laal  prosecution.  And  it  is  sometimes  re- 
stricted to  the  designation  of  a  proceeding 
in  equity,  to  distinguish  sncb  proceeding 
from  an  action  at  law. 

—Suit  of  court.  This  phrase  denoted  the 
duty  of  att<-nding  the  lord's  court,  and.  in  com- 
mon with  feaity,  was  one  of  the  incidents  of 
a  feudal  holding.    Brown.— Suit  of  tbe  king's 

Seaoe.  The  pursuing  a  man  for  breach  of  the 
Ing's  peace  by  treasons,  insurrections,  or  tres- 
passes. Cowell.— Snlt  aioaeT.  An  allowance, 
in  the  nature  of  temporary  alimony,  authorized 
by  statute  in  some  states  to  be  mnde  to  a 
wife  on  the  institution  of  her  suit  for  divorce, 
intended  to  cover  tbe  reasonable  expenses  of 
the  snlt  and  to  provide  her  with  means  for 
the  efficient  preparation  and  trial  of  her  case. 
See  Yost  v.  Tost,  141  Ind.  584,  41  N.  E.  11. 
—Snlt  allTev.  A  email  sum  of  money  paid 
in  lieu  of  attendance  at  tbe  court-baron.  Cow- 
ell. 

SUITAS.  Lat  In  the  civil  law.  The 
condltioa  or  quality  of  a  suus  hares,  or  prop- 
er heir.  Hallifaz,  Civil  Law,  b.  2,  c.  9,  no, 
11 ;  Calvin. 

SUITE.  Those  persons  who  by  his  au- 
thority follow  or  attend  an  ambassador  or 
ether  public  minister. 

SUTTOB.  A  party  to  a  suit  or  action  in 
court  In  its  ancient  sense,  "suitor"  meant 
one  who  was  bound  to  attend  the  county 
court ;  also  one  who  formed  part  of  the  tecta. 

SUITOBS'  DEPOSIT  ACCOUNT.  For- 
merly suitors  in  the  English  court  of  chan- 
cery derived  no  income  from  their  cash  paid 
into  court  unless  it  was  invested  at  their 
request  and  risk.  Now,  however,  it  is  pro- 
vided by  tbe  court  of  chancery  (funds)  act, 
1872,  that  all  money  paid  into  court  and* 
not  required  by  the  suitor  to  be  invested,, 
sliali  be  placed  on  deposit  and  shall  bear  in- 
terest at  two  per  cent,  per  annum  for  the 
t)eneflt  of  the  suitor  entitled  to  it.    Sweet    . 

SUITORS'  FEE  FUND.  A  fund  in  the^ 
English  court  of  chancery  into  which  tbe  fees 
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of  milton  In  that  court  were  paid,  and  out  of 
wblch  the  salaries  of  various  officers  of  the 
court  were  defrayed.     Wharton. 

suxxoBg'  Txnm  m  okaxcebt.   m 

England.  A  fund  consisting  of  moneys 
which,  having  been  paid  Into  the  court  of 
chancery,  are  placed  out  for  the  benefit  and 
better  security  of  the  suitors,  including  in< 
terest  from  the  same.  By  St  82  ft  88  Vict 
c.  91,  i  4,  the  principal  of  this  fund,  amount- 
ing to  over  £3,000,000,  was  transferred  to 
the  commissioners  for  the  reduction  of  the 
national  debt    Mozl^  &  Whitley. 

SITXiOUS.  In  old  English  law.  A  small 
brook  or  stream  of  water.    CoweU. 

SUIiXiERT.  In  old  English  law.  A  plow« 
land.   1  Inst  5. 

Sine.  In  English  law.  A  summary  or 
abstract;  a  compendium;  a  collection.  Sev- 
eral of  the  old  law  treatises  are  called 
'^ums."  Lord  Hale  applies  the  term  to  sum- 
maries of  statute  law.    Burrlll. 

SUMAOE.  Toll  for  carriage  on  horse- 
twck.    CoweU. 


SnauDUt  earitas  eat  faoere  Jnititiam 
BiiiS«USi  et  omal  tempore  qoando  ae- 
«•■■•  fmerit.  The  greatest  charity  Is  to  do 
Justice  to  every  one,  and  at  any  time  when* 
ever  It  may  be  necessary.    11  Coke^  70. 

Smnaui  est  lez  qnse  pro  rellgloiM  faelt. 
That  Is  the  highest  law  which  favors  re- 
ligion.   10  Mod.  117,  119;  Broom,  Max.  19. 

Snmaui  ratio  est  qum  pro  rellstose 
foolt.  That  consideratlon.ls  strongest  which 
determines  In  favor  of  religion.  Co.  Lltt 
341a;  Broom,  Max.  19. 

8UMSCART,  n.  An  abridgment;  brief; 
compendium;  also  a  short  application  to  a 
court  or  Judge,  without  the  formality  of  a 
fall   proceeding.     Wharton. 

smiMABT,  adj.  Immediate;  peremp- 
tory ;  ofT-hand  {  without  a  Jury ;  provisional ; 
statutory. 

m^nmrnarr  aetions.    In  Scotch  law.    Those 

which  are  brought  into  court  not  by  summons, 
but  by  petition,  corresponding  to  summary 
proceedings  in  English  courts.  Bell;  Brown. 
mJBiaatataj  eomviotloii.  See  CoNVlcnoH. 
a^unuaarjr  J-orlsdlotioii.  See  Juitisoic- 
nON.'— Sammary  proeednre  on  ItlUs  of  ez- 
ebance.  This  phrase  refers  to  the  statute  18 
ft  19  Vict.  c.  67,  passed  in  1855,  for  the  pur- 
pose of  facilitating  the  remedies  on  bills  and 
notes  by  the  prevention  of  frivolous  or  fictitious 
defenses.  By  this  statute,  a  defendant  in  an 
action  on  a  bill  or  note,  brought  within  six 
months  after  it  has  become  l^yable,  is  pro- 
hibited from  defending  the  action  without  the 
leave  of  the  court  or  a  judge.  See  2  Steph. 
Comm.  118.  note ;  I>UHh,  Pr.  1027.-  ~ 
proeeedlms.    See  Pboceedino. 


gPMMKB-BngS  aXXiVEB.  A  payment 
to  the  lords  of  the  wood  on  the  Wealds  of 
Kent,  who  used  to  visit  those  places  in  sum- 
mer, when  their  under-tenants  were  bound 
to  pr^are  little  summer-houses  for  their  re- 
ception, or  else  pay  a  compositl<n>  in  mon^. 
Oowell. 

SUMMINO  UP,  on  the  trial  of  an  ac- 
tion by  a  Jury,  Is  a  recapitulation  of  the  evi- 
dence adduced,  in  order  to  draw  the  atten- 
tion of  the  Jury  to  the  salient  points.  The 
counsel  for  each  party  has  the  right  of  snm- 
mlng  up  his  evidence,  if  fae  has  adduced  any, 
and  the  Judge  finally  sums  up  the  whole  in 
bis  charge  to  the  Jury.  Smith,  Act  1ST. 
And  see  State  ▼.  Bssard,  40  S.  0.  812,  18  8. 
D.  1025. 

smiMOir.  In  practice.  To  serve  a  sam- 
mons ;  to  dte  a  defendant  to  appear  in  conrt 
.to  answer  a  suit  which  has  been  begun 
against  him ;  to  notify  the  defradant  that  an 
action  has  been  instituted  against  him,  and 
that  be  is  required  to  answer  to  It  at  a  time 
and  place  named. 

BtnacomBAS.    L.  Lat    in  old  practloe. 

A  writ  of  summons ;  a  writ  by  which  a  party 
was  summoned  to  appear  in  court 

SmOCOinEBB.  Petty  officers,  who  dte 
and  warn  persons  to  appear  in  any  court 
Fleta,  Ub.  9. 

SUMMOmTIO.  L.  Lat  In  old  Eng- 
lish practice.  A  summoning  or  summons; 
a  writ  by  which  a  party  was  summoned  to 
appear  in  court  of  which  there  were  various 
kinds.    Spelman. 


Smnmoititloites  ant  dtatlnnes 
lloeaat  fieri  intra  palatinm  regis.  3  Inst. 
141.  Let  no  summonses  or  citations  be  serv- 
ed within  the  king's  palace. 

BmOEONITOKES    BOAOOABXI.      Offl- 

cem  who  assisted  In  collecting  the  revenues 
by  citing  the  d^aulters  therein  into  the  court 
of  exchequer. 

SUMMONS.  In  praetiee.  A  writ  di- 
rected to  the  sherUf  or  other  proper  officer, 
requiring  him  to  notify  the  person  named 
that  an  action  has  been  commenced  against 
him  in  the  court  whence  the  writ  issues,  and 
that  he  is  required  to  appear,  on  a  day  nam- 
ed, and  answer  the  complaint  in  such  action. 
Whitney  v.  Blackburn,  17  Or.  564,  21  Pac. 
874,  11  Am.  St.  Rep.  857 ;  Horton  v.  RaUway 
Co.,  26  Mo.  App.  358 ;  Piano  Mfg.  Co.  v.  Kau- 
fert  86  Minn.  13,  89  N.  W.  1124. 

Civil  actions  in  the  courts  of  record  of  thte 
state  shall  be  commenced  by  the  service  of 
a  summons.    Code  N.  Y.  i  127. 

Is  Scotoli  law.  A  writ  passing  under 
the  royal  signet  sigupil  by  a  writer  to  the 
signet,  and  containing  the  grounds  and  con- 
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oliudons  of  the  action,  with  the  wamuit  for 
dtlng  the  defender.  This  writ  corresponds 
to  the  writ  of  siunmons  in  Bngllah  procedure. 
Bell;  Paters.  Comp. 

—Svmmons  and  order.  In  English  pTae> 
tice.  In  this  phrase  the  summonB  is  the  ap- 
plication to  a  common-law  judge  at  chambers 
18  reference  to  a  pending  action,  and  upon  it 
the  Judge  or  master  ma£ea  the  order.  Moxley 
&  Whitley.— Smnaioiia  and  leTeramea.  The 
proper  name  of  what  Is  distinguished  in  the 
booKs  by  the  name  of  "summons  and  severance" 
is  "severance ;"  for  the  summons  is  only  a 
process  which  most,  In  certain  cases,  issue  be- 
fore judgment  of  severance  can  be  given ;  while 
severance  is  a  judgment  by  wliich,  where  two 
or  more  are  joined  in  an  action,  one  or  more 
of  these  is  enabled  to  proceed  in  such  action 
wiaont  tiie  other  or  otheis.    Jacob. 

SUMMVlf  JUS.  Lat.  Strict  right;  ex- 
treme right  The  extremity  or  rigor  of  the 
law. 

Siuuniua  Jus,  snaunk  injuria;  sniama 
les,  snmma  enuc.  Extreme  law  (rigor  of 
law)  is  the  greatest  injury;  strict  law  la 
great  punishment.  Hob.  125.  That  Is,  In- 
sistence upon  the  full  measure  of  a  man's 
strict  legal  rights  may  work  the  greatest 
Injury  to  others,  unless  equity  can  aid. 


SUMMKR. 


See  SoMPNOxm. 


8UMPTVABT  XJL'WS.  Laws  made  for 
the  purpose  of  restraining  luxury  or  extrar 
Bgance,  particularly  against  inordinate  ex- 
penditures In  the  matter  of  apparel,  food, 
furniture,  etc. 

81TNDAT.  The  first  day  of  the  week  is 
designated  by  this  name ;  also  as  the  "Lord's 
Day,"  and  as  the  "Sabbath." 

SUO  NOIUIIE.    Lat    In  his  own  name. 

I 

8UO   PEBIOUItO.     Lat     At    his    own 

peril  or  risk. 

SVPEIiIiEX.  Lat  In  Roman  law. 
Housdiold  furniture.    Dig.  33,  10. 

SWESL.     Lat    Upon;  above;  over. 

'—Super  altnm  mare.  On  the  high  sea. 
Hob.  212 ;  2  Ld.  Raym.  1453.— Super  pnero- 
catWa  regis.  A  writ  which  formerly  lay 
against  the  king's  tenant's  widow  for  marrying 
without  the  royal  license.  Fitzh.  Nat.  Brev. 
174.— .Super  atatnto.  A  writ  upon  the  stat- 
nta  1  Edw.  III.  c.  12,  that  lay  against  the 
king's  tenant  holding  in  chief,  who  aliened 
the  king's  land  without  his  license.— Super 
■tatnto  de  artlonlla  eleri.  A  writ  which 
lay  against  a  sheriff  or  other  officer  who  dis- 
trained in  the  king's  highway,  or  on  lands  an- 
ciently belonging  to  the  church.— Super  stat- 
ute faeto  poor  aeneselial  et  marshal  de 
roy,  ete.  A  writ  which  lay  against  a  steward 
or  mardial  for  holding  plea  in  his  court,  or 
(or  trespass  or  contracts  not  made  or  arising 
within  the  king's  household.  Wharton.— Super 
atatuto  Terans  seryantes  et  lahoratores. 
A  writ  which  lay  against  him  who  kept  any 
servants  who  had  left  the  service  of  another 


contrarj;    to    law.— Super    vlauat    aorperls. 

Upon  view  of  the  body.  When  an  inquest  Is 
held  over  a  body  found  dead,  it  must  be  *«p«r 
visum  corporia. 

Super  fldem  eliartariuu,  mortuis  testis 
bus,  erit  ad  patriam  de  neoeasltate  r*« 
eurrendnm.  Co.  Litt  6.  The  truth  of  Char- 
ters is  necessarily  to  be  referred  to  a  Jury, 
when  the  witnesses  are  dead. 

SUPER-JITKARE.  Over-swearing.  A 
term  anciently  used  when  a  criminal  endear- 
ored  to  excuse  himself  by  his  own  oath  or 
the  oath  of  one  or  two  witnesses,  and  the 
crime  objected  against  him  was  so  plain  and 
notorious  that  he  was  convicted  on  the  oaths 
of  many  more  witnesses.    Wharton. 

SUPEBABE  BATIONES.  In  old  Scotch 
law.  To  have  a  balance  of  account  due  to 
one;  to  have  one's  expenses  exceed  the  re- 
ceipts. 

SUPEBOABOO.  An  agent  of  the  own- 
'tX'  of  goods  shipped  as  cargo  on  a  vessel, 
who  has  charge  of  the  cargo  on  board,  sells 
the  same  to  the  best  advantage  in  the  for- 
eign market  buys  a  cargo  to  be  brought 
bads  on  the  return  voyage  of  the  ship,  and 
comes  home  with  it 

SUPEBFICIABIUS.  Let  In  the  dvU 
law.  He  who  has  built  upon  the  soil  of  an- 
other, which  he  has  hired  for  a  number  of 
years  or  forever,  yielding  a  yearly  rent  Dig. 
43,  18,  1.  In  other  words,  a  tenant  on 
ground-rent 

SUPEBFICZES.  Lat  In  the  dvll  law. 
The  alienation  by  the  owner  of  the  surface  of 
the  soil  of  all  rights  necessary  for  building 
on  the  surface,  a  yearly  rent  being  generally 
reserved;  also  a  building  or  erection.  San- 
dars'  Just  Inst  (5th  Ed.)  133. 

Superflua  sou  aooent.  Superfluities  do 
not  pr^udlce.  Jenk.  Cent  184.  Surplusage 
does  not  vitiate. 

SVPEBEXVOUS  X.ANSS,  in  English 
law,  are  lands  acquired  by  a  railway  com- 
pany under  Its  statutory  powers,  and  not 
required  for  the  purposes  of  its  undertak- 
ing. The  company  is  bound  within  a  cer- 
tain time  to  sell  such  lands,  and,  if  it  does 
not,  they  vest  In  and  become  the  property  of 
the  owners,  of  the  adjoining  lands.    Sweet 

StrPEBFCBTATION.  In  medical  Juris- 
prudence. The  formation  of  a  foetus  as  the 
result  of  an  impregnation  occurring  after 
another  impregnation,  but  before  the  birth 
Of  the  offspring  produced  by  it    Webster. 

SVPEBINSITOTIO.  Lat  In  the  civil 
law.  A  species  of  obliteration.  Dig.  28, 
4.  1. 1. 

SUPEBDTS'rrr  UTION.  The  institution 
of  one  in  an  office  to  which  another  has  been 
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previously  Instituted;  ns  where  A.  Is  ad- 
mitted and  Instituted  to  a  benefice  upon  one 
title,  and  B.  Is  admitted  and  Instituted  on 
the  title  or  presentment  of  another.  2  Gro. 
Emz.  463. 

A  Church  being  full  by  Institution,  If  a 
second  Institution  is  granted  to  the  same 
diurcfa  this  is  a  superlnstltutlon.    Wharton. 

SUPEKHrTEKSENT  REOISTRAS.    In 

Bhiglish  law.  An  officer  who  superintends 
the  registers  of  births,  deaths,  and  mar> 
riagee.  There  is  one  In  every  poor-law  un* 
ion  In  England  and,  Walea 

BUPEKIOR.  Higher;  more  elevated 
in  rank  or  office.  Possessing  larger  power. 
Entitled  to  command,  influence,  or  control 
over  another. 

In  estates,  some  are  superior  to  others. 
An  estate  entitled  to  a  servitude  or  easement 
over  another  estate  Is  called  the  "superior" 
or  "dominant,"  and  the  other,  the  "inferior" 
or  "servient,"  estate.    1  Bouv.  Inst  no.  1612. 

In  the  feudal  law,  until  the  statute  quia 
emptoreg  precluded  subinfeudations,  {q.  v.,) 
the  tenant  who  granted  part  of  his  estate 
to  be  held  of  and  from  himself  as  lord  was 
called  a  "superior." 

—.Superior  and  Taual-  In  Scotch  law.  _  A 
feudal  relation  correspondini;  with  the  English 
"lord  and  tenant."  Bell.— 4laparior  eonrti. 
In  English  law.  The  conrts  of  the  highest 
and  most  extensive  jurisdiction,  viz.,  the  court 
of  chancery  and  the  three  courts  of  common 
law,  {.  e.,  the  queen's  bench,- the  common  pleas, 
and  the  exchequer,  which  sit  at  Westminster, 
were  commonly  thus  denominated.  But  these 
conrts  are  now  united  in  the  supreme  conrt  of 
judicature.  In  American  law.  Conrts  of 
general'  or  extensive  jurisdiction,  as  distin- 
guished from  the  inferior  courts.  As  the  official 
ttyle  of  a  tribunal,  the  term  "superior  court" 
bears  a  different  meaning  in  different  states. 
In  some  it  is  a  court  of  intermediate  jnrisdic> 
tion  between  the  trial  conrts  and  the  chief  ap- 
pellate court ;  elsewhere  it  is  the  designation 
of  the  ordinary  niti  priut  courts;  in  Delaware 
it  is  the  court  of  last  resort.— Superior  fel- 
low serrMtt.  A  term  recently  introdaced  in- 
to the  law  of  negligence,  and  meaning  one 
higher  In  authority  than  another,  and  whose 
commands  and  directions  his  inferiors  are  bound 
to  respect  and  obey,  though  engaged  at  the 
Aame  manual  work.  Illinois  Cent.  It.  Co.  v, 
Coleman,  59  S.  W.  14,  22  Ky.  Law  Rep.  878; 
Knutter  v.  Telephone  Co..  «J7  N.  J.  Law,  646, 
52  Atl.  565,  58  L.  R.  A.  80S.— Superior  force. 
In  the  law  of  bailments  and  of  negligence,  an 
nncontrollable  and  irresistible  force,  of  human 
agency,  producing  results  which  the  person  in 
Question  could  not  avoid;  equivalent  to  the 
Latin  phrase  "cm  major."    See  Via 

STJFERIORITY.  In  Scotch  law.  The 
dominium  directum  of  lands,  without  the 
profit    1  Forb.  Inst  pt  2,  p.  97. 

SXTFERIfinifERARII.  Lat  In  Roman 
law.  Advocates  who  were  not  registered 
or  enrolled  and  did  not  belong  to  the  col- 
lege of  advocates.  They  were  not  attached 
to  any  local  jurisdiction.    See  Statuti. 

STTPEROH  EKATIO.  I^t.  Surcharging 
a  common;  L  c,  putting  lu  beasts  of  a  nnui' 


ber  or  kind  other  than  the  right  of  eommon 

allows. 

-^nperoaeratlone  paatmras.  A  judicial 
writ  that  lay  against  Elm  who  was  impleaded 
in  the  county  court  for  the  surcharge  of  a  com- 
mon with  his  cattle,  In  a  case  where  be  was 
formerly  impleaded  for  It  in  the  same  court, 
and  the  cause  was  removed  Into  one  of  the 
•upeiior  courts. 

SUFEBPIilTBAGIUlC.  In  old  Euglltfi 
law.  Overplus;  surplus;  residue  or  balance^ 
Bract  foL  801;  Spelmau. 

SUPERSEDE.  To  annul;  to  stay;  to 
suspend.  Thus,  it  Is  said  that  the  proceed- 
ings of  outlawry  may  be  superseded  by  the 
entry  of  appearance  before  the  return  of  the 
exigent  or  that  the  court  would  supersede  a 
flat  In  bankruptcy,  If  found  to  have  been 
Improperly  Issued.    Brown. 

SUPERSEDEAS.  Lat  In  practice.  A 
writ  ordering  the  suspension  or  superseding 
of  another  writ  previously  Issued.  It  directs 
the  officer  to  whom  It  Is  Issued  to  refrain 
from  executing  or  acting  under  another  writ 
which  is  In  his  hands  or  may  come  to  him. 

By  a  conventional  extension  of  the  term 
it  has  come  to  be  used  as  a  designation  of 
the  eftect  of  any  proceeding  or  act  in  a 
cause  which,  of  its  own  force,  causes  a  sua- 
pension  or  stay  of  proceedings.  Thus,  whoi 
we  say  that  a  writ  of  error  is  a  »upcrscdea$, 
we  merely  mean  that  it  has  the  same  efltect 
of  suspending  proceedings  in  the  court  be- 
low, which  would  have  been  produced  by  a 
writ  of  supersedeas.  See  Tyler  v.  Presley, 
72  Cal.  290,  13  Paa  856 ;  Woolfolk  v.  Bruns,. 
45  Minn.  96,  47  N.  W.  460;  Hovey  v.  Mc 
Donald,  100  U.  S.  150,  3  Sup.  Ct  136,  27  U 
Ed.  888;  Runyon  v.  Bennett  4  Dana  (Ey4 
699,  29  Am.  Dec.  431. 

STTPERBTITIOUS    USE.       In    EngUsh 

law.  When  lands,  tenements,  rents,  goods, 
or  chattels  are  given,  secured,  or  appointed 
for  and  towards  the  maintenance  of  a  priest 
or  chaplain  to  say  mass,  for  the  maintenance 
of  a  priest  or  other  man  to  pray  for  the  soal 
of  any  dead  man  In  such  a  church  or  else- 
where, to  have  and  maintain  perpetual  obits, 
lamps,  torches,  etc.,  to  be  used  at  certain 
times  to  help  to  save  the  souls  of  men  oat 
of  purgatory, — In  such  cases  the  king,  by 
force  of  several  statutes,  is  authorized  to 
direct  and  appoint  all  such  uses  to  such 
purposes  as  are  truly  charitable.  Bac.  Abr. 
"Charitable  Uses."  See  Methodist  Church  r. 
Remington,  1  Watts  (Fa.)  225.  26  Am.  Dec 
61 ;  Harrison  t.  Brophy,  59  Kan.  1,  51  Pac 
883,  40  L.  R.  A-  721. 

SUPERVISOR.  A  surveyor  or  oversew; 
a  highway  officer.  Also,  In  some  statefw  the 
chief  officer  of  a  town;  one  of  a  board  of 
county  officers. 

—Supervisors  of  eleotlon.  Persons  appoint* 
ed  and  commissioned  by  the  Judge  of  toe  civ* 
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cnit  court  of  the  United  States  In  cities  or 
towns  of  over  20,000  inhabitants,  upon  the 
written  application  of  two  citizens,  or  in  any 
county  or  parish  of  any  congressional  district 
upon  that  of  ten  citizens,  to  attend  at  all 
times  and  places  fixed  for  the  registration  of 
voters  for  representatives  and  delegates  in 
congress,  and  supervise  the  registry  and  mark 
the  list  of  voters  in  such  manner  as  will  in 
their  judgment  detect  and  expose  the  improper 
lemoval  or  addition  of  any  name.  Bev.  St. 
C.  S.  I  2011,  ct  teq. 

SVPPUBMENT,     UBTTEXtS     OF.        In 

Scotcb  practice.  A  procesa  by  which  a  party 
not  residing  within  the  jurisdiction  of  an  In- 
ferior court  may  be  dted  to  appear  before 
It    Bell. 

SVPPIXMENTAX..  Something  added  to 
supply  defects  in  the  thing  to  which  it  is 
added,  or  in  aid  of  wtiich  it  is  made. 

— Sstpplementml  aAfUvHt.  An  affidavit 
made  In  addition  to  a  previous  one.  In  order 
to  supply  some  deficiency  in  it  Callan  y.  Lu- 
kens,   89   Pa.    136..— Snpplementel    answer. 

One  which  was  filed  in  chanceir  for  the  pur- 
pose of  correcting,  adding  to,  and  explaining  an 
answer  already  filed.  Smith,  Ch.  Pr.  S34. 
French  v.  Edwards,  d  Fed.  Can.  780.— Snpple- 
laeatml  Mil,  In  equity  pleading.  A  bill  filed 
In  addition  to  an  original  bill,  in  order  to 
supply  some  defect  in  its  original  frame  or 
structure.  It  Is  the  appropriate  remedy  where 
the  matter  sought  to  be  supplied  cannot  be 
introduced  by  amendment.  Story,  Eq.  PI.  §g 
382-3.S8:  Bloxham  v.  Railroad  Co.,  39  Fla. 
243,  22  South.  697 ;"  Schwab  v.  Schwab.  93  Md. 
382,  49  Atl.  331,  52  L.  R.  A.  414;  Thompson 
V.  Railroad  Co.  (C.  C.)  119  Fed.  634;  Butler 
T.  Cunningham,  1  Barb.  (N.  Y.)  87;  Bowie  ▼. 
Iklinter,  2  Ala.  411.— Supplemental  claim. 
A  further  claim  which  was  filed  -when  further 
relief  was  sought  after  the  bringing  of  a  claim. 
Smith,    Ch.    Fr.    055. — Supplemental    eom- 

g taint.  Under  the  codes  of  practice  obtaining 
i  some  of  the  states,  this  name  is  given  to 
a  complaint  filed  in  an  action,  for  the  purpose 
of  supplying  some  defect  or  omission  in  the 
original  complaint,  or  of  adding  something  to 
it  which  could  not  properly  be  introduced  by 
amendment.  See  Pouder  r.  Tate,  132  Ind.  327, 
30  N.  E.  S80;  Plumcr  v.  McDonald  Lumber 
Co.,  74  Wis.  137,  42  N.  W.  250. 

VUFPLETORT  oath.    See  Oath. 

SVPPIJAHT.  The  actor  in,  or  party  pre- 
ferring, a  petition  of  right 

SUPPUCATIO.  Lat  In  the  cIvU  law. 
A  petition  for  pardon  of  a  first  offense ;  also 
a  petition  for  reversal  of  judgment:  alsi) 
equivalent  to  "duplicatio,"  which  corresponds 
to  the  common  law  rejoinder.    Calvin. 

SUPPUOAVXT.  In  English  law.  The 
name  of  a  writ  issuing  out  of  the  king's  bench 
or  chancery  for  taking  sureties  of  the  peace. 
It  Is  commonly  directed  to  the  justices  of  the 
X)eace,  when  they  are  averse  to  acting  In  the 
affair  in  their  judicial  capacity.  4  Bl.  Comm. 
253. 

SUPPlioIUM.  Lat  In  the  cItU  law. 
Punishment ;  coriioml  punishment  for  crime, 
l^th  was  called  "ultimnm  sttppllcium,"  the 
last  or  extreme  penalty. 


SUPFXiIESr  In  English  law.  The  "sup- 
plies" In  parliamentary  proceedings  signify 
the  sums  of  money  which  are  annually  voted 
by  the  house  of  commons  for  the  maintenance 
of  the  crown  and  the  various  public  services. 
Jacob;  Brown. 

BTTPPLT.  COMMIBBIOITERS  OF.  Per- 
sons appointed  to  levy  the  land-tax  in  Scot- 
land, and  to  cause  a  valuation  roll  to  be  an- 
nnally  made  up,  and  to  perform  other  duties 
In  their  respective  counties.    Bell. 

BUPPIiT,  COMMITTEE  OF,  In  Eug- 
lisb  law.  All  bills  which  relate  to  the  pub- 
lic income  or  expenditure  must  originate 
with  the  house  of  commons,  and  all  bills  au- 
thorizing expenditure  of  the  public  money 
are  based  upon  resolutions  moved  in  a  com- 
mittee of  supply,  which  is  always  a  commit- 
tee of  the  whole  house.    Wharton. 

SUPPOBT,  «.  To  support  a  rule  or  or* 
der  is  to  argue  in  answer  to  the  arguments  of 
the  party  who  has  shown  cause  against  a  rule 
or  order  niH. 

SUPPOBT,  n.  The  right  of  support  is 
an  easement  consisting  in  the  privilege  of 
resting  the  joists  or  beams  of  one's  house  up- 
on, or  inserting  their  ends  Into,  the  wall  of 
an  adjoining  house  belonging  to  another  own- 
er. It  may  arise  either  from  contract  or  prfr- 
scriptlon.    3  Kent,  Comm.  436. 

Support  also  signifies  the  right  to  have 
one's  ground  supported  so  that  it  will  not 
cave  in,  when  an  adjoining  owner  makes  an 
excavation. 

SXTFPRESSIO  VEBI.  Lat  Suppres- 
sion or  concealment  of  the  truth.  "It  Is  a' 
rule  of  equity,  as  well  as  of  law,  that  a  aup- 
preasio  veri  Is  equivalent  to  a  auggettio  falsi; 
and  where  either  the  suppression  of  the  truth 
or  the  suggestion  of  what  is  false  can  be 
proved,  in  a  fact  material  to  the  contract 
the  party  injured  may  have  relief  agaln&t 
the  contract"  Fleming  v.  Slocum,  18  Johns. 
(N.  Y.)  405,  9  Am.  Dec  224. 

Snppresslo  Teri,  expressio  falsi.  Sup- 
pression of  the  truth- is  [equivalent  to]  the 
expression  of  what  Is  false.  Addlngton  v. 
Allen,  11  Wend.  (N.  Y.)  374,  417. 

Snppresslo  veri,  miKseatio  falsi.  Sup* 
presslou  of  the  truth  Is  [equivalent  to]  the 
suggestion  of  what  Is  false.  Paul  v.  Had- 
ley,  23  Barb.  (N.  Y.)  521,  C28. 

SUPBA.  Lat  Above;  upon.  This  word 
occurring  by  Itself  in  a  book  refers  the  render 
to  a  previous  part  of  the  book,  like  "antei" 
it  Is  also  the  initial  word  of  several  Latin 
phrases. 

— Supra  protest.  See  Pbotkst.— 4lapr»> 
riparian.  Upper  riparian ;  higher  up  th« 
stream.  This  term  is  applied  to  the  estate, 
rights,  or  duties  of  a  riparian  proprietor  whose 
land  18  situated  at  a  point  nearer  the  source 
of  the  stream  than  the  estate  with  which  It  is 
compared. 
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SnprMna  poieataa  ■•Ipaui  dlaaolTere 
pKttMt.  Supreme  power  can  dissolve  Itself. 
Bac.  Max. 

S1TPREMAGT.  The  state  of  being  su- 
preme, or  in  the  highest  station  of  power; 
paramount  authority;  sovereignty;  sover- 
elgn  power. 

•^Aot  of  ■vpvemkoy.  The  English  statute  1. 
BUs.  e.  1,  whereby  the  supremacy  and  auton- 
wari  of  the  crown  In  spiritual  or  e<x:le8lastlcal 
matters  was  declared  and  established.— Oatlt 
of  mpremaoT.  An  oath  to  uphold  the  su- 
preme power  of  the  kingdom  of  England  in  the 
person  of  the  reigning  sovereign. 

'  SVPBEME  COURT.  A  court  of  high 
powers  and  extensive  Jurisdiction,  existing 
lb  most  of  the  states.  In  some  it  is  the  offi- 
d^l  style  of  the  chief  appellate  court  or  court 
of  la£(t  resort  In  others  (as  New  Jersey  and 
Now  York)  the  supreme  court  is  a  court  of 
goneral  origioal  Jurisdiction,  possessing  alao 
(la  New  Yorlc)  some  appellate  Jurisdiction, 
biittitot  tbe  court  of  last  resort. 

— ■upreme  oonrt  of  errora.  In  Ameiiean 
law.  An  apipellate  tribunal,  and  the  court  of 
last  resort,  in ,  the  state  of  Connecticut,  tm" 
preiiM  oonvt  of  the  United  States.  Tha 
eodrt  of  last  resort  in  the  federal  Judicial  sys- 
tem. It  is  vested  by  the  constitution  with 
original  jurisdiction  in  all  cases  aifecting  am- 
baasadors,  public  ministers,  and  consuls,  and 
those  in  which  a  state  is  a  party,  and  apj>ellate 
Jurisdiction  over  all  other  cases  withm  tbe 
ludiciai  power  of  the  United  States,  both  aa  to 
law  and  fact  with  such  exceptions  and  under 
such  regulations  as  congress  may  malce.  Its 
appellate  powers  extend  to  the  subordinate 
feaeral  courts,  and  also  (in  certain  cases)  to  the 
supreme  courts  of  the  several  states.  The  court 
is  composed  of  a  chief  justice  and  eight  as- 
sociate justices.— Supreme  judicial  court. 
In  American  law.  An  appellate  tribunal,  and 
the  court  of  last  resort,  in  the  states  of  Maine, 
Massachusetts,  and  New  Hampshire. 

8UFBEME  OOUKT  OF  JUDICATURE. 

nie  court  formed  by  the  English  Judicature 
Mt,  1873i  (as  modified  by  the  Judicature  act, 
1875,  the  appellate  Jurisdiction  act,  1876, 
and  the  Judicature  acts  of  1877,  1879,  and 
1881,)  In  substitution  for  the  various  su- 
Iierior  courts  of  law,  equity,  admiralty,  pro- 
bate, and  divorce,  existing  when  the  act  was 
passed,  including  the  court  of  appeal  in  chan- 
cery and  bankruptcy,  and  the  exchequer 
chamber.  It  consists  of  two  permanent  di- 
visions, via.,  a  court  of  original  Jurisdiction, 
oailed  the  "high  court  of  Justice,"  and  a 
court  of  appellate  Jurisdiction,  called  the 
"court  of  appeal."  Its  title  of  "supreme"  ia 
now  a  misnomer,  as  the  superior  appellate 
Jurisdiction  of  the  bouse  of  lords  and  privy 
council,  which  was  originally  intended  to 
be  transferred  to  it,  baa  been  allowed  to 
remain.    Sweet 

-Hick  eovrt  of  Justice.  That  branch  of 
the  English  supreme  court  of  judicature  (a.  «.) 
which  exercises  (1)  the  orif^nal  jurisdiction 
formerly  exercised  by  the  court  of  chancery, 
die  courts  of  queen's  bench,  common  pleas,  and 
exchequer,  tbe  courts  of  probate,  divorce,  and 
admiraltv,  the  court  of  common  pleas  at  Lan- 
caster, the  court  of  pleaa  at  Durham,  and  the 


courts  of  the'  judges  or  commlBsloners  of  assise : 
and  (2)  the  appellate  jurisdiction  of  such  of 
those  courts  as  heard  opneals  from  inferior 
courts.    Judicature  act  lei3,  i  10. 

SUPREME  POWER.  The  highest  au- 
thority in  a  state,  all  other  powers  In  it  be- 
ing inferior  thereto. 

SUPREMUS.    Lat    Last;  the  last 

Snpreatva    est    qveat    neato    aoqvitwr. 

He  is  last  whom  no  one  follows.  Dig.  50, 16, 
92. 

SUR.  Fr.  On;  upon;  over.  In  tbe  ti- 
tles of  real  actions  "gur"  was  used  to  point 
out  what  the  writ  was  founded  upon.  Thna, 
a  real  action  brought  by  the  owner  of  a  re- 
version or  seigniory,  in  certain  cases  where 
his  tenant  repudiated  his  tenure,  was  called 
"a  writ  of  right  sur  dUclaimer."  So,  a  writ 
of  entry  sur  disseisin  was  a  real  action  to  re- 
cover tbe  possession  of  land  from  a  disseisor. 
Sweet 

'—Sur  obI  ante  dlTortiiuB.  See  Cm  Amtk 
'  DlVoanUM.— Snr  cni  in  vlts.  A  writ  that 
lay  for  the  heir  of  a  woman  whose  husband 
had  aliened  her  land  in  fee,  and  ahe  liad  omitted 
to  bring  the  writ  of  eui  in  vita  for  the  recovery 
thereof ;  in  which  case  her  heir  might  have  this 
writ  against  the  tenant  after  her  decease.  Cow- 
ell.  See  Cm  ik  Vita.— Sur  diselAimer.  A 
writ  in  the  nature  of  a  writ  of  right  brought 
by  the  lord  against  a  tenant  who  had  diaclaimed 
hia  tenure,  to  recover  the  land.— S«r  aaort- 
case.  Upon  a  mortgage.  In  some  states  the 
method  of  enforcing  the  security  of  a  mortgage, 
ujion  default,  is  by  a  writ  of  "scire  facias  sur 
mortgage,"  which  requires  the  defendant  (mort- 
gagor) to  ihow  cause  wliy  it  should  not  be  fore- 
closed. 

SURCHARGE,  n.  An  overdiarge;  an  ex- 
action. Impost,  or  incumbrance  beyond  what 
is  Just  and  right  or  beyond  one's  authority 
or  power.  "Surcharge"  may  mean  a  second 
or  further  mortgage.    Wharton. 

SURCHARGE,  v.  To  put  more  cattle 
upon  a  common  than  the  herbage  will  sos- 
tain  or  than  the  party  has  a  right  to  do.  S 
Bl.  .Comm.  237. 

In  equity  pructiee.  To  show  that  a  par- 
ticular item,  ill  favor  of  the  party  surcharg- 
ing, ought  to  hare  been  included,  but  was 
not  In  an  account  which  is  alleged  to  be 
settled  or  complete. 

—Second  anrcharKe.  In  English  law.  The 
surcharge  of  a  common  a  second  time,  by  the 
same  defendant  against  whom  the  common 
waa  liefore  admeasured,  and  for  which  the  writ 
0/  second  surcharge  was  given  by  the  atatnte 


of  Westminster.  2.  8  Bl.  Comm.  2S9.- 
oKarce  and  falalfy.  This  phrase,  aa  used 
in  the  courts  of  chancery,  denotes  the  liberty 
which  these  courts  will  occasionally  grant  to 
a  plaintiff,  who  disputes  an  account  which  the 
defendant  alleges  to  be  settled,  to  scrutinise 
particular  items  therein  without  opening  the 
entire  account.  The  showing  an  item  for  which 
credit  ought  to  have  been  given,  but  waa  not 
is  to  surcharge  the  account;  the  proving  aa 
item  to  have  been  inserted  wronaly  is  to  falsify 
the  account.  Brown.  See  Philips  v.  Belden, 
2   Edw.  Ch.   (N.  Y.)  23;  Rehili  v.   McTague, 
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114  Piu  8%  7  Atl.  224,  60  Am.  Rep.  341; 
Kennedy  t.  Adickes,  37  S.  C.  174,  15  8.  E. 
922. 

SUBOUS.  Lat  In  the  civil  law.  Deaf; 
a  deaf  person.  Inst  2,  12,  3.  Burdua  et 
ifHitut,  a  deaf  and  dumb  person. 

SnBEMOHiaB.  in  French  law.  A  par- 
ty desirous  of  repurchasing  property  at  auc- 
tion before  the  court,  can,  by  offering  one- 
tenth  or  one-sixth,  according  to  the  case.  In 
addition  to  the  price  realized  at  the  sale, 
oblige  the  property  to  be  put  up  once  more  at 
auction.  This  bid  upon  a  bid  is  called  a 
"turenoMre."    Arg.  Fr.  Merc.  Law,  575. 

SURETT.  A  surety  is  one  who  at  the  re- 
quest of  another,  and  for  the  purpose  of  se- 
curing to  him  a  benefit,  becomes  responsible 
for  the  performance  by  the  latter  of  some  act 
In  favor  of  a  third  person,  or  hyiwthecatea 
property  as  security  therefor.  Civ.  Code  CaL 
I  2831;   Civ.  Code  Dak.  {  1673. 

A  surety  is  defined  as  a  person  who,  being 
liable  to  pay  a,  debt  or  perform  an  obligation, 
is  entitled,  if  it  Is  enforced  against  him,  to  be 
indemnified  by  some  other  person  who  ought 
himself  to  have  made  payment  or  performed 
before  the  surety  was  compelled  to  do  aa . 
Smith  v.  Shelden,  35  Mich.  42,  24  Am.  Rep. 
529.  And  see  Young  v.  McFadden,  125  Ind. 
254,  25  N.  E.  284 ;  Wise  v.  Miller,  45  Ohio 
St  388,  14  N.  E.  218;  O'Conor  v.  Morse,  112 
Cal.  31,  44  Pac.  305,  63  Am.  St  Rep.  155; 
Hall  V.  Weaver  (a  C.)  34  Fed.  106. 

.—Surety  compaaT.  A  company,  usually  in- 
corporated, whose  Dusiness  is  to  assume  the 
(eaponsibility  of  a  surety  on  the  bonds  of  offi- 
cers, trustees,  executors,  guardians,  etc.,  in 
consideration  of  a  fee  proportioned  to  the 
amount  of  the  security  required..— Surety  of 
the  peace.  Surety  of  the  peace  ia  a  species 
of  preventive  justice,  and  consists  in  obliginK 
those  jwrsons  whom  there  is  a  probable  ground 
to  suspect  of  future  misbehaTior,  to  stipulate 
with,  and  to  give  full  assurance  to,  the  public 
that  such  offense  as  is  apprehended  shall  not 
take  place,  by  finding  pledges  or  securities  for 
keeping  the  peace,  or  for  their  good  behavior. 
Brown.    See  Hyde  v.  Qieuch,  62  Md.  582. 

S1TBETTSULF.  The  contract  of  surety- 
ship is  tliat  whereby  one  obligates  himself 
to  pay  the  debt  of  another  in  consideration 
of  credit  or  indulgence,  or  other  benefit  given 
to  his  principal,  the  principal  remaining 
bound  therefor.  It  diflfers  from  a  guaranty 
in  this:  that  the  consideration  of  the  latter 
Is  a  benefit  flowing  to  the  guarantor.  Code 
Ob.  1882,  I  2148.    See  Subett. 

Suretyship  Is  an  accessory  promise  by 
which  a  person  binds  himself  for  another  al- 
ready bound,  and  agrees  with  the  creditor  to 
satisfy  the  obligation,  if  the  debtor  does  not 
Civ.  Code  La.  art  3035. 

A  contract  of  suretyship  is  a  contract 
whereby  one  person  engages  to  be  answer- 
able for  the  debt  default,  or  miscarriage  of 
another.    Pitm.  Princ.  &  Sur.  1,  2. 

For  the  distinctions  between  "suretyship", 
apd  "guaranty,"  see  Quabantt,  n. 


SUBFACE  WATEM.     See  Watkb. 

SURGEOir.  One  whose  profession  or  oc- 
cupation is  to  cure  diseases  or  injuries  of 
the  body  by  manual  operation;  one  whose 
occupation  is  to  cure  local  injuries  or  disor- 
ders, whether  by  manual  operation,  or  by 
medication  and  ,  coustltutioual  treatment 
Webster.  See  Smith  v.  Lane,  24  Hun  (N.  Y.) 
632;  Stewart  v.  Raab,  55  Minn.  20,  56  Ni 
W.  256-;  Nelson  v.  State  Board  of  Healtli. 
lOS  Ky.  769,  57  S.  W.  501,  50  I*  R.  A.  383.    . 

SURMISE.  Formerly  where  a  defendant 
pleaded  a  local  custom,  for  Instance,  a  cusr 
torn  of  the  city  of  Loudon,  it  was  necessary 
for  him  to  "surmise,"  that  is,  to  suggest  that 
such  custom  should  be  certified  to  the  court 
by  the  mouth  of  the  recorder,  and  without 
such  a  surmise  the  issue  was  to  be  tried  by 
the  country  as  other  issues  of  fact  are.  1 
Burrows,  251;  Vin.  Abr.  240. 

A  surmise  is  something  offered  to  a  court 
to  move  it  to  grant  a  prohibition,  audita 
querela,  or  other  writ  grantable  thereon. 
Jacob. 

In  ecclesiastical  practice,  an  allegation  in 
a  libel  is  called  a  "surmise."  A  collateral 
surmise  is  a  surmise  of  some  fact  not  appear- 
ing in  the  libel.    Fhllllm.  Ecc.  Law,  1445. 

gmUTAME.  The  family  name ;  the  name 
over  and  above  the  Christian  nama  The 
part  of  a  name  which  is  not  given  in  baptism ; 
the  last  name;  the  name-  common  to  all 
members  of  a  family. 

SURPUCE  FEES.  In  English  eccIesiaB" 
tical  law.  Fees  payable  on  ministerial  offices 
of  the  church;  such  as  baptisms,  funerals, 
marriages,  etc. 

SURPI.U8.  That  which  remains  of  a 
fund  appropriated  for  a  particular  purpose; 
the  remainder  of  a  thing ;  the  overplus ;  the 
residue.  See  People's  F.  Ins.  Co.  v.  Parker, 
35  N.  J.  Law,  577;  Towery  v.  McGaw  (Ky.) 
66  S.  W.  727 ;  Appeal  of  Coates,  2  Pa.  137. 
-^nrplvs  earmtass.     See  EABninos. 

SURPI.VSAOE.  In  pleading.  Allega- 
tions of  matter  wholly  foreign  aud  imperti- 
nent to  the  cause.  All  matter  beyond  the 
circumstances  necessary  to  constitute  the  ac- 
tion. See  State  v.  Whltehouse,  05  Me.  179, 
40  Atl.  863 ;  Adams  v.  Capital  State  Bank,  74 
Miss.  307,  20  South.  881;  Bradley  v.  Rey- 
nolds, 61  Conn.  271,  23  AU.  928. 

'— Snrplssace  ot  aoeoimts.  A  greater  dis- 
bUTsement  than  the  charge  of  the  accountant 
amounts  unto.  In  another  sense,  "surplusage" 
is  the  remainder  or  overidus  of  money  left 
Jacob. 

Surplnsaginm  son  noeet.  Surplusage 
does  no  harm.  3  Bouv.  Inst  no.  2949; 
Broom,  Max.  627. 

STTRPRISE.     In   equity   praetle*.     The 

act  by  which  a  party  who  is  entering  .into  « 
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contract  is  taken  unawares,  by  which  sud- 
den confusion  or  perplexity  is  created,  which 
renders  It  proper  that  a  court  of  equity 
should  relieve  the  party  so  surprised.  2 
Brown,  Gh.  150. 

Anything  which  happens  without  the  agen- 
cy or  fault  of  the  party  affected  by  it,  tend- 
ing to  disturb  and  confuse  the  Ju(^ment,  or 
to  mislead  him,  and  of  which  tlie  opposite 
party  takes  an  undue  advantage,  Is  in  equity 
a  surprise,  and  one  species  of  fraud  for  which 
relief  Is  granted.  Ck>de  Ga.  1882,  |  818a 
And  see  Turley  v.  Taylor,  6  Baxt  (Tenn.)  386; 
Oidionsen  t.  Union  Depot  R.  Co.,  129  Mo.  392, 
81  S.  W.  800;  Fretwell  v.  Lattoon,  77  Mo. 
27;  Heath  t.  Scott,  65  Cal.  548,  4  Pac.  557; 
Zimmerer  t.  Fremont  Nat  Bank,  59  Neb. 
001,  81  N.  W.  849;  Thompson  v.  Connell,  31 
Or.  231,  48  Pac.  467,  65  Am.  St.  Rep.  818. 

I  The  situation  in  which  a  party  is  -placed,  with- 
out any  default  of  bis  own.  which  will  be  in- 
jurious to  bis  interests.  Rawle  v.  Skipwith, 
8  Mart.  N.  S.  (Ia.)  407. 

There  does  not  seem  anything  technical  or 
peculiar  in  the  word  "surprise?*  as  used  in 
courts  of  equity.  Where  a  court  of  equity  re- 
lieves on  the  ground  of  surprise,  it  does  so 
<lt>on  the  ground  that  the  party  has  been  taken 
unawares,  and  that  be  has  acted  without  due 
deliberation,  and  under  confused  and  sudden 
'Impressions.    1  Story,  Eq.  Jnr.  {  120,  note. 

Xa  law.  The  general  rule  is  that  when  a 
party  or  bis  counsel  Is  "taken  by  surprise," 
tn  a  material  imlnt  or  circumstance  which 
could  not  have  been  anticipated,  and  when 
want  of  skill,  care,  or  attention  cannot  be 
Justly  Imputed,  and  Injustice  has  been  done, 
a  new  trial  should  be  granted.  Hill.  New 
Trials,  52L  . 

SmUUiB  Wl'UM.  In  pleading.  The 
plalntitTs  answer  of  fact  to  the  defendant's 
rebutter.    Steph.  pi.  09. 

SURREJOmDER.  In  pleading.  The 
pTalntUTs  answer  of  fact  to  the  defendant's 
rejoinder.    Steph.  PI.  59. 

SUSBEMDEB.  A  yielding  up  of  an  es- 
tate tor  life  or  years  to  him  who  has  an  im- 
mediate estate  in  reversion  or  remainder,  by 
which  the  lesser  estate  Is  merged  In  the 
greater  by  mutual  agreement.  Co.  Lltt.  337b. 
And  see  Coe  T.  Hobby,  72  N.  Y.  145,  28  Am. 
'  Rep.  120;  Qluck  t.  Baltimore,  81  Md.  315, 
32  AtL  515,  48  Am.  St.  Rep.  515 ;  Brewer  v. 
National  Union  Bldg.  Ass'u,  166  111.  221,  46 
N.  E.  752;  Dayton  t.  Cralk,  26  Minn.  133, 
1  N.  W.  813 ;  Robertson  T.  Wluslow,  99  Mo. 
App.  546,  72  S.  W.  442.      . 

An  assurance  restoring  or  yielding  up  an 
estate,  the  operative  verbs  being  "surrender 
and  yield  up."  The  term  is  usually  applied 
to  the  giving  up  of  a  lease  before  the  expira- 
tion of  it    Wharton. 

The  giving  up  by  bail  of  their  principal 
into  custody.  In  their  own  discharge.  1  Bur- 
rill.  Pr.  394. 

Of  okartor.  A  cori)oratlon  created  by 
charter  may  give  up  or  "surrender"  Its  char- 


ter to  flie  people,  unless '  the  <£arter'  was 
granted  under  a  statute,  imposing  indefeasi- 
ble duties  on  the  bodies  €o  which  It  appUea. 
Grant,  Corp.  45. 

— Sarrender  'bj  bail.  The  act,  by  ImII  or 
sureties  in  .  a  reco^rnizance,  of  idviag  up  their 
principal  again  into  custody.— Surrender  Ynf 
operatiom  of  lair.  This  phrase  is  properly 
applied  to  cases  where  the  tenant  for  lire  or 
years  has  been  a  party  to  some  act  the  validity 
of  which  he  is  by  law  afterwards  estopped  from 
disputing,  and  which  would  not  be  valid  if  his 

S articular  estate  continued  to  exist.  Copper  t. 
'retnoransky  (Com.  PI.)  16  N.  Y.  Supp.  866; 
Ledsinger  v.  Burke,  113  Ga.  74.  38  S.  B.  313; 
Brown  v.  Cairns,  107  Iowa,  727.  77  N.  W, 
478:  Lewis  v.  'An|ermiller,  89  Hun,  65,  35 
N.  Y.  Supp.  69..^iirrender  of  oopyhold. 
The  mode  oi  conveying  or  transferring  copyhold 
property  from  one  i>er8on  to  another  is  by 
means  of  a  surrender,  which  consists  in  ths 
yielding  up  of  the  estate  by  the  tenant  into 
the  hands  of  the  lord  for  snch  purposes  as  are 
expressed  in  the  surrender.  The  process  in 
most  manors  is  for  the  tenant  to  come  to  the 
steward,  either  in  court  or  out  of  court,  or  else 
to  two  cuRtomary  tenants  of  the  same  manoiv 
provided  there  he  a  custom  to  warrant  it,  and 
there,  by  delivering  up  a  rod,  a  glove,  or  other 
symbol,  as  the  custom  directs,  to  resign  into 
the  hands  of  the  lord,  by  the  hands  and  ac- 
ceptance of  his  steward,  or  of  the  said  two 
tenants,  all  his  interest  and  title  to  the  estat^ 
in  trust,  to  be  again  granted  out  by  the' lord 
to  such  piersons  and  for  such  uses  as  are  named 
in  the  surrender,  and  as  the  custom  of  the 
manor  will  warrant.  Brown.— Surrender  of 
orlmlnals.  The  act  by  which  the  public  an* 
thorities  deliver  a  person  accused  of  a  crime, 
and  who  is  found  in  their  jurisdiction,  to  the 
authorities  within  whose  jurisdiction  it  is  aU 
leged  the  crime  has  been  committed.— Snrroa- 
der  of  a  preferenee.  In  bankruptcy  practice. 
The  surrender  to  the  assignee  in  bankraptcy, 
by  a  preferred  creditor,  of  anything  he  may 
have  received  under  his  i>rpference  and  any 
advantage  it  gives  him,  which  he  must  do  be- 
fore he  can  share  in  the  dividend.  In  re  Richt- 
et's  Estate,  1  Dill.  544,  Fed.  Cas.  No.  11.803. 
^-Surrender  to  naea  of  will.  Formerly  a 
copyhold  interest  would  not  pass  by  will  un- 
less it  had  been  surrendered  to  the  use  of  the 
will.  By  St  55  Geo.  III.  c.  192,  this  is  no 
longer  necessary.  1  Steph.  Comm.  639;  Moa- 
ley  &  Whitley. 

SURRENSEBEE.  The  person  to  whoa 
a  surrender  is  made. 

SXTRBEHBEROR.  One  who  makee  a 
surrender.  .  One  who  yields  up  a  copyhold  ea> 
tate  for  the  puii)08e  of  conveying  it. 

SURREPTTnonS.  Stealthily  or  fraud* 
nlently  done,  taken  away,  or  Introduced. 

SURROGATE.    In    Encliah    law.    One 

that  is  substituted  or  appointed  In  the  room 
of  another,  as  by  a  bishop,  chancellor.  Judges 
etc.;  especially  an  officer  apiwlnted  to  dis- 
pense licenses  to  marry  without  banns.  S 
Steph.  Comm.  247. 

In  Anterlean  law.  The  name  giv«i  la 
some  of  the  states  to  the  Judge  or  Judicial  of- 
ficer who  has  the  administration  of  probate 
matters,  guardianships,  etc.  See  Malone  r. 
Sts.  Peter  &  Paul's  Church,  172  N.  Y.  268, 
64  N.  E.  96L 

—Surrogate's  eovrt.  In  the  United  States. 
A  state   tribunal,   with   similar  juriadictioD  te 
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Hte  court  of  ordinarv,  court  of.'proltate,  etc., 
i-elating  to  matters  of  probate,  etc.  2  Kent, 
.Comm.  409,  note  b.  And  see  Robinson  v.  Fair, 
128  U.  S.  53,  9  Sup.  Ct.  30.  32  L.  Ed.  415; 
In  re  Hawley,  104  M.  Y.  250,  10  N.  E.  352. 

SUBSISE.    L.   Fr.    In  old  English  law. 
Neglect;    omission^    default;    cessation. 

SiTBSUM  REDDERE.    Lat    In  old  con- 
veyancing.   To  render  up ;  to  surrender. 


S0B8  U  MKKUDITXO. 

der. 


Lat     A    surren- 


SUKVET.  The  process  by  which  a  par> 
eel  of  land  ia  measured  and  its  contents  ascer- 
tained ;  also  a  statement  of  the  result  of  snch 
survey,  with  the  courses  and  distances  and 
the  quantity  of  the  land. 

In  insurance  law,  the  term  "the  survey" 
has  acquired  a  general  meaning,  inclusive  of 
what  is  commonly  called  the  "application,** 
which  contains  'the  questions  propoimded  on 
behalf  of  the  company,  and  the  answers  of 
the  assured.  Albion  .Lead  Works  v.  Williams- 
burg City  F.  Ins.  Co.  (C.  C.)  2  Fed.  484 ;  Majr 
V.  Buckeye  Ins.  Co.,  25  Wis.  291,  3  Am.  Rep. 
76. 

—Swevvy  of-  a  Tossel.  A  poUic  document 
looked  to  both  by  tinderwriteni  and.  owners,  as 
affording  the  means  of  aacertainin|;,  at  the 
time  and  place,  the  state  and  condition  of  the 
■hip  and  other  property  at  hazard.  Potter  v. 
Ocean  Ins.  Co.,  3  Suran.  43,  19  Fed.  Cas.  1,173; 
Hathaway  v.  Sun  Mut.  Ins.  Co.,  8  Bcew.  (N. 
X.)  68.  . 

SintVETOB.  One  who  makes  surveys  of 
land;  one 'who  has  the  overseeing  or  care  of 
another  per^pn's  laud  or  works. 

—Surveyor  of  highways.  In  English  law. 
A  person  elected  by  the  inhabitants  of  a  parish, 
in  vestry  assembled,  to  survey  the  '  highways 
therein.  He  must  possess  certain  qualifications 
in  point  of  property ;  and,  when  elected,  he  i9 
compellable,  unless  he  can  show  some  grounds 
of  exemption,-  to-  take  upon  himself  the  office, 
Mozley  &  Whitley.— SnrreTO'.  of  tb*  PO,rt> 
A  revenue  officer  of  the  United  States  appomt- 
ed  for  eacb  of  the  principal  portii  of  entry, 
whose  duties  chiefly  concern  the  importations 
at  his  statinn  and  the  determination  of  their 
amount  and  valuation.  Kev.  St.  U.  8.  i  2627 
(U.   8.   Comp.   St.   1901,   p.   1810). 

SUKVIVOB.  One  who  survives  another; 
one  who  outlives  another;  one  of  two  or 
more  persons  who  lives  after  the  death  of 
the  other  or  others. 

SUKVIVORSHIP.  The  living  of  one  of 
two  or  more  persons  after  the  death  of  the 
other  6r  others. 

Survivorship  is  where  a  person  becomes 
entitled  to  property  by  reason  of  his  having 
survived  another  person  who  had  an  Interest 
in  it.  The  most  familiar  example  is  in  the 
case  of  Joint  tenants,  the  rule  being  that  on 
the  death  of  one  of  two  Joint  tenants  the 
whole  property  passes  to  the  survivor. 
Sweet  * 

SVjS.  .FEB  COIX.  An  abbreviation  of 
"nufiendatur  per  ooUum,"  let  him  be  hanged 


by  the.  neck.  Words  formerly  used  in  'Bag- 
land  in  signing  judgment  against  a  prisoner 
who  was  to  be  executed;  being  written  by 
the  Judge  in  the  margin  of  the  sheriff's  cal- 
endar or  list,  oppQsIte  the  prisoner's  name^ 
4  Bl.  Comm.  408. 

81T8PEin>.  To  Interrupt;  to  cause  to 
cease  for  a  time ;  to  stay,  delay,  or  hinder ; 
to  discontinue  temporarily,  but  with  an  ex-.' 
I)ectatiou  or  purpose  of  resumption.'  To  for- 
bid a  public  officer,  attorney,  or  ecclesiastical 
person  from  performing  his  duties  or  exer-[ 
cislng  his  functions  for  a  more  or  less  definite 
interval  of  time.  See  Insurance  Co.  v.  Aiken,' 
82  Va.  428;  Stack  v.  O'Hara,  08  Pa.  232; 
Reeside  v.  U.  S.,  8  Wall.  42,  19  L.  Ed.  318: 
Wlilistou  T.  Camp.  9  Mont  88,  22  Pac.  601 ; 
Dyer  v.  Dyer,  17  R.  I.  547,  23  AtL  dlO;  St^to' 
V.  MeMn,  106  Mo.  665,  66  S.  W.  534;  Poe 
T.  State.  72  Tex.  625, 10  S.  W.  732.  See  Sqs- 
CEKaion.:   -^    /.'...    , 

SUSPENDER.  In  Stotch  law.  'H6  In 
whose  favor  a  suspension  is  made. 

SITSJPEII'iSE.  'When  a  rent;  profit  d  preh* 
ire;  and  the  like,  are.  In  consequence  of  the 
onity  of  possession  of  the  rent,  etc.,  of  th^ 
land  out  of  wliich  they  issue,  not  in  esse  for 
a  time,  thejf'  hre  said  to  be  in  suspense,  tiino, 
dormiunt;  but  they  may  be  revived  or  awak- 
ened.   Co.  Litt  313a.'      '  "  ■" 

SUSPENSION.  A  temporary  stop  of  a 
right  of  a  law,  and  the  like:  Thus,  we  speak 
of  a  suspension  of  the  writ  of  habeas  corpust 
of  a-  statute,  of  the  power  of  alienating  an 
estate,  "of  a  person  in  office,  etc;  ... 

Suspension  of  a  right  in  an  estate  is  a  tem- 
porary or  partial  wmiholdlag  of  it  from  use 
or  esrerdse.  It  differs  from  extingulshmenti 
because  a  suspended  right  is  susceptible  of 
being  revived,  which  is  not  the  case  where 
Uie  right  was  extinguished!  ...      - 

In  eoolesiaatlcal  law.  An  ecclesiastical 
censure,  by- which  a  spiritual  iierson  is  either 
Interdicted  the  exercise  of  his  ecclesiastical 
functltm  or  hindered  from  receiving  the  prof- 
its of  his  benefice.  It  may  be  partial  <H:'totftIt 
for  a  limited  time,  or  forever,  •  when- It  M 
called  "deprivation"  or  "amotion."  Ayl.  Par. 
BOi.         

Is  Sootoli  law.  A  stay  of  executl9n  pn- 
tll  after  a  further  consideration  of  the'  cause. 
Ersk.  Inst  4,  8,  6.  * 

^Pleas  bi  aiispenslon,  were  those  which 
showed  .Some  matter  of  temporary  incapacity 
to  proceed  with  the  action  or  suit  Steph.  P^. 
45.— Snspeasiom  of  arms.  An  agreement  be- 
tween belligerents,  made  for  a  short  time  or 
for  a  particular  place,  to  cease  hostilities.. 

SUSPENSIVE    OONBmON.     See  CoR. 

DinoN.  .    .• 

SUSPICION.  The  act  of  suspecting,'  or 
the  state  of  being  suspected;  Imagination, 
generally  of  sopiething  ill;  distrust;  mls- 
trust;  doubt    McCalla  V.  State,  66  Oa.  3^ 
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SnSPIOIOTTS     GHARAGTia.      In    the 

Criminal  laws  of  some  of  the  states,  a  person 
who  Is  known  or  strongly  suspected  to  be  an 
habitual  criminal,  or  against  whom  there  18 
reasonable  cause  to  believe  that  he  has  com- 
mitted a  crime  or  Is  planning  or  intending  to 
commit  one,  or  whose  actions  and  behavior 
give  good  ground  for  suspicion  and  who  can 
give  uo  good  account  of  himself,  and  who  may 
therefore  be  arrested  or  required  to  give  se- 
curity for  good  behavior.  See  McF^dln  v. 
San  Antonio,  22  Tex.  Civ.  App.  140,  54  S.  W. 
48;  People  v.  Russell,  35  Misc.  Rep.  765,  72 
K.  Y.  Supp.  1;   4  BI.  Comm.  252. 

SXTTHDITRE.  The  south  door  of  a  church, 
where  canonical  purgation  waa  performed, 
and  plaints,  etc.,  were  heard  and  determined. 
Wharton. 

■mnUEB.  A  person  who,  as  a  business, 
follows  an  army  and  sells  provisions  and 
(Iquor  to  the  troops. 

SUmK  OUXQVE  TBIBUEaii.     Lat    To 

render  to  every  one  his  own.  One  of  the 
three  fundamental  maxims  of  the  law  laid 
down  by  Justinian. 

STTDS  HJEKBS.  Lat  In  the  civil  law. 
Those  desceudants  who  were  under  the  power 
of  the  deceased  at  the  time  of  his  death,  and 
who  are  most  nearly  related  to  him.    Calvin. 

Sires  JUDEX.  Lat  In  old,  English  law. 
^  proper  judge;  a  judge  having  cogulzauce 
of  a  cause.  Literally,  one's  own  Judge. 
Bract  f oL  40L 

SirZESEXON.  L.  Fr.  In  French  and 
iCeudal  law.  The  immediate  vassal  of  the 
king;   a  crown  vassal. 

SWAUTt     SWAimiOTE.      See    SWEiit; 

SWUNMOTX. 


sw. 


IiAKDS.    See  Land. 


SWARF-MOHET.  Warth-money;  or 
guard-money  paid  in  lieu  of  the  service  of 
castle-ward.    Cowell. 

SWB&B.  1.  To  put  on  oath ;  to  adminis- 
ter an  oath  to  a  person. 

S.  To  take  an  oath ;  to  become  bound  by 
an  oath  duly  administered. 

S.  To  ueie  profane  language.  Swearing,  in 
this  sense,  is  made  a  punishable  offense  in 
many  jurisdictions. 

8WEABIMO  THE  PEACE.  Showhlgto 
a  magistrate  that  one  has  just  cause  to  be 
afraid  of  another  in  consequence  of  his  mena- 
ces. In  order  to  have  him  bound  over  to  keep 
the  peace. 

'  SWEEFIKO.  Comprehensive;  Including 
in  Its  scope  many  persons  or  objects;  as  a 
sweeping  objection. 


8WEIN.  In  old  English  law.  A  freeman 
or  freeholder  within  the  forest 

SWEIKMOTE.  In  forest  law.  A  court 
holden  before  the  verderors,  as  judges,  by 
the  steward  of  the  sweinmote,  thrice  In  ev- 
ery year,  the  gtoeitu  or  freeholders  within  the 
forest  composing  the  jury.  Its  principal  ju- 
risdiction was — First,  to  Inquire  into  the  op- 
pressions and  grievances  committed  by  the 
officers  of  the  forest;  and,  secondly,  to  re- 
ceive and  try  presentments  certified  from  the 
court  of  attachments  in  offenses  against  vert 
and  venison.    8  BL  Comm.  72. 

SWEIX.    To  enlarge  or  increase.    In  an 

action  of  tort  circumstances  of  aggravation 
may  "swell"  the  damages. 

SWIFT  WITNESS.  A  term  oolloquially 
applied  to  a  witness  who  is  unduly  xealous 
or  partial  for  the  side  which  calls  lUui,  and 
who  betrays  bis  bias  by  liis  extreme  readi- 
ness to  answer  questions  or  Tolunteer  infor- 
mation. 

SWnmUXO.  cheating  and  defrauding 
grossly  with  deliberate  artifice.  Wyatt  v. 
Ayres,  2  Port  (Ala.)  157 ;  Forrest  v.  Uauson, 
9  Fed.  Cas.  456;  Thorpe  v.  State,  40  Tex. 
Cr.  B.  340,  50  S.  W.  3S3:  Chase  ▼.  WhiUock, 
8  HiU  (N.  y.)  140;  Stevenson  v.  Bayden,  2 
Mass.  408. 

By  the  statute,  "swindling"  is  defined  to 
be  the  acquisition  of  personal  or  movable 
property,  money,  or  instrument  of  writing 
conveying  or  securing  a  valuable  right  by 
means  of  some  false  or  deceitful  pretense  or 
device,  or  fraudulent  representation,  with  In- 
tent to  appropriate  the  same  to  the  use  of  the 
party  so  acquiring,  or  of  destroying  or  im- 
IMiirlng  the  rights  of  the  party  justly  entitled 
to  the  same.  Pen.  Code  Tex.  art  780;  May 
▼.  State,  15  Tex.  App.  436. 

SWOUna  of  land.  So  much  land 
as  one's  plow  can  till  in  a  year;  a  hide  of 
land.    CowelL 

SWORN  BROTHERS.  In  old  English 
law.  Persons  who,  by  mutual  oaths,  cove- 
nant to  share  in  each,  other's  fortunes. 

SWORN     CLERKS     IN     OHANCERT. 

Certain  officers  in  the  English  court  of  chan- 
cery, whose  duties  were  to  keep  the  records, 
make  copies  of  pleadings,  eta  Their  offices 
were  abolished  by  St  5  &  6  Vict  c  103. 

STB  AND  SOM.  A  Saxon  form  of  greet- 
ing, meaning  peace  and  safety. 

STLLABUS.  A  head-note ;  a  note  i««flx- 
ed  to  the  report  of  an  adjudged  case,  con- 
taining an  epitome  or  brief  statement  of  the 
rulings  of  the  court  upon  the  point  or  points 
decided  In  the  case.  See  Koonce  v.  DooIIt- 
tle,  48  W.  Va.  592,  37  S.  B.  64B. 
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STIXOOI8M.  In  logic.  The  full  logic- 
al form  of  a  single  argument.  It  consists  of 
three  propositions,  (two  premises  and  the 
conclusion,)  and  these  contain  three  terms, 
of  which  the  two  occurring  in  the  conclusion 
are  brought  together  in  the  premises  by  being 
referred  to  a  common  class. 

STI.VA  02EDVA.  Lat.  In  ecclesiastical 
law.  Wood  of  any  kind  which  was  kept  on 
purpose  to  be  cut,  and  which,  being  cut, 
grew  again  from  the  stump  or  root.  Lynd. 
ProT.  180;  4  Beeve,  Eng.  Law,  90. 

STMBOUEOOKAPHT.  The  art  or  cun- 
ning rightly  to  form  and  make  written  lustra* 
moats.  It  is  either  judicial  or  extrajudicial ; 
the  latter  being  wholly  occupied  with  such 
Instruments  as  concern  matters  not  yet  judi- 
cially in  controversy,  such  as  instruments  of 
agreements  or  contracts,  and  testaments  or 
last  wills.    Wharton. 

STMBOUO  DEXJVEKT.  The  constmct- 
Ive  delivery  of  the  subject-matter  of  a  sale, 
where  It  is  cumbersome  or  inaccessible,  by 
the  actual  delivery  of  some  article  which  Is 
conventionally  accepted  as  the  symbol  or  rtj^ 
resentatlve  of  it,  or  which  renders  access  to 
it  possible,  or  which  Is  evidence  of  the  pur- 
chaser's title  to  It 

STlIBO]:.1TlC  AITHUB.  Lat  A  morto* 
ary,  or  soul-scot 

SYMOMD'S  Unr.  Formerly  an  Inn  of 
diancery. 

SYHAXXAOMATIO    OONTBAOT.      In 

the  civil  law.  A  bilateral  or  reciprocal  con- 
tract, In  which  the  parties  expressly  enter 
into  mutual  engagements,  each  binding  him- 
self to  the  other.    Foth.  Obi.  no.  9. 

SYNOOPABE.  To  cut  short,  or  pro- 
nounce things  so  as  not  to  be  understood. 
Cowell. 

• 

SYNSIO.  lu  tha  elvll  law.  An  advo- 
cate or  patron;  a  burgess  or  recorder;  an 
agent  or  attorney  who  acts  for  a  corporation 
or  university;  an  actor  or  procurator;  an 
assignee.  Wharton.  See  Minnesota  L.  &  T. 
Co.  V,  Beebe,  40  Minn.  7,  41  N.  W.  232,  2  L. 
R.  A.  418;  Mobne  &  O.  R.  Co.  v.  Whitney, 
39  Ala.  471. 

In  Frmoh  law.  The  person  who  is  com- 
missioned by  the  courts  to  administer  a  bank- 
ruptcy. He  fulfills  the  same  functions  as  the 
trustee  in  English  law,  or  assignee  In  Amer- 


ica. The  term  is  also  applied  to  the  person 
appointed  to  manage  the  affairs  of  a  corpora- 
tion. See  Field  v.  United  States,  9  Pet  182, 
9  L.  Kd.  94. 

SYNDICATE.  A  university  committee; 
A  combination  of  persons  or  firms  united  for 
the  puriwse  of  enterprises  too  large  tctr  bidl- 
vidnals  to  undertake;  or  a  group  of  financiers 
who  buy  up  the  shares  of  a  company  in  order 
to  B^ll  them  at  a  profit  by  creating  a  scarcity*. 
Mozley  &  Whitley. 

'  SYHDIOOS.  One  chosen  by  a  college,  mn- 
nidpality,  etc.,  to  defend  its  cause.    Calvin. 

8TNOBAPH.  The  name  given  by  the 
canonists  to  deeds  of  which  both  parts  wer« 
written  on  the  same  piece  of  parchment  with 
some  word  or  letters  of  the  alphabet  wrltteti 
between  them,  through  which  the  parchmtot 
was  cut  in  such  a  manner  as  to  leave  half  ths 
word  on  one  part  and  half  on  the  other.  It 
thus  corresponded  to  the  chirograph  or  in- 
denture of  the  common  law.  2  Bl.  Comn> 
295,  296. 

A  deed  or  other  writtrai  instrument  under 
the  Iiand  and  seal  of  all  th«°  parties. 

SYNOD.  A  meeting  or  assembly  of  eccle- 
siastical persons,  concerning  religion;  being 
the  same  thing,  in  Greek,  as  convocation  In 
Latin.  There  are  four  kinds:  (1)  A  general 
or  nniversal  synod  or  council,  ^bere  fiishops 
of  all  nations  meet;  (2)  a  national  synod  of 
the  clergy  of  one  nation  only;  (3)  a  provin- 
cial synod,  where  ecclesiastical  persons  of  a 
province  only  assemble,  being  now  what  is 
called  the  "convocation;"  (4)  a  diocesan  syn- 
od, of  those  of  one  diocese.  See  Com.  v. 
Green,  4  Wbart  (Pa.)  660;  Groesbeeck  t. 
Dunscomb,  41  How.  Prac.  (N.  Y.)  344. 

A  synod  in  Scotland  is  composed, of  three 
or  more  presbyteries.    Wharton. 

■YNODAIi.  A  tribute  or  payment  in  mon- 
ey paid  to  the  bishop  or  archdeacon  by  the 
inferior  clergy,  at  the  Easter  visitation. 

SYNODALE8  TESTES.  L.  Lat  Syn- 
ods-men  (corrupted  into  sidesmen)  were  the 
urban  and  rural  deans,  now  the  cfaurch'^war- 
dens. 

SYPHXLn.  In  medical  jnrispmdenee.  A 
loathsome  venereal  disease  (vulgarly  called 
."the  pox")  of  peculiar  virulence,  infectious  by 
direct  contact  capable  of  hereditary  trans- 
mission, and  the  fruitful  source  of  various 
other  diseases  and,  directly  or  indirectly,  of 
insanity. 
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T.  As  an  abbreTlation,  this  letter  usually 
•tands  for  either  "Territory,"  "Trinity," 
"term,"  "tempore,"  (in  the  time  of.)  or  "title." 

EJvery  person  who  was  convicted  of  felony, 
short  of  murder,  and  admitted  to  the  benefit 
of  clergy,  was  at  one  time  marked  with  this 
tetter  upon  the  brawn  of  the  thumb.  The 
practice  is  abolished.    7  &  8  Geo.  IV.  c.  27. 

By  a  law  of  the  Province  of  Pennsylvania, 
A.  D.  1698,  It  was  provided  that  a  convicted 
thief  should  wear  a  badge  In  the  form  of  the 
letter  "T.,"  upon  hie  left  sleeve,  which  badge 
should  be  at  least  four  inches  long  and  of  a 
color  different  from  that  of  his  outer  gar- 
meat    Linn,  Laws  Pror.  Pa.  275. 

T.  K.  E.  An  abbreviation  of  "Tempore 
Regit  Bdwardi,"  (In  the  time  of  King  Ed- 
ward,) of  common  occurrence  in  Domesday, 
when  the  valuation  of  manors,  as  it  was  in 
the  time  of  Edward  the  Confessor,  is  re- 
counted.   OowelL 

VABABD.  A  short  gown;  a  herald's 
coat;  a  surcoat. 

'  VABARDER.  One  who  wears  a  tabard 
or  short  gown;  the  name  Is  still  used  as  the 
title  of  certain  bachelors  of  arts  on  the  old 
(bundatlon  of  Queen's  College,  Oxford.  Enc. 
Lond. 

TABBXiUi.  Lat  In  Roman  law.  A  tab- 
let Used  in  voting,  and  in  giving  the  ver^ 
diet  of  Juries;  and,  when  written  upon,  com- 
monly translated  "ballot"  The  laws  which 
Introduced  and  r^^lated  the  mode  of  voting 
by  ballot  were  called  "leget  tabeUaria."  Cal- 
vin.;  1  Kent,  Comm.  232,  iiot& 

TABEIXIO.  Lat.  In  Roman  law.  An 
officer  corresponding  in  some  respects  to  a 
notary.  His  business  was  to  draw  legal  in- 
struments, (contracts,  wills,  etc.,)  and  witness 
their  execution.    Calvin. 

TABlEBNAOUIiUM.  In  old  records.  A 
public  Inn,  or  house  of  entertainment  Cow- 
ell. 

TABEBNABTUS.      Lat      la    tKe    eivU 

law.    A  shop-keeper.    Dig.  14,  3,  5,  7. 

In  old  EacUsh  law.  A  tavemer  or  tav- 
ern-keeper.   Eleta,  lib.  2,  c.  12,  1 17. 

TABBS  DOB8AIJS.  In  medical  Juris- 
prudence. This  is  another  name  for  locomo- 
tor ataxia.  Tabetic  dementia  Is  a  form  of 
mental  derangement  or  insanity  complicated 
with  tabes  dorsalig,  which  generally  precedes, 
or  sometimes  foltows,  the  mental  attack. 

TABXiE.  A  synoiMils  or  condensed  state- 
ment, bringing  together  numerous  Items  or 


details  so  as  to  be  comprehended  in  a  slngl* 
view;  as  genealogical  tables,  exhibiting  the 
names  and  relationships  of  all  the  persons 
composing  a  family ;  life  and  annuity  tables, 
used  by  actuaries;  Interest  tables,  etc. 

-^able  de  Mubre.  Ft.  In  old  French  law. 
Table  of  Marble ;  a  principal  seat  of  the  ad- 
miralty, so  called.  These  Tables  de  Marbr« 
are  frequently  mentioned  in  the  Ordonnance  of 
the  Marine.  Burrill.— Table  of  aaaes.  An 
alphabetical  list  of  the  adjudged  cases  cited, 
referred  to,  or  digested  in  a  legal  text-book, 
volume  of  reports,  or  digest,  with  references  to 
the  sections,  pages,  or  paragraphs  where  the.r 
are  respectively  cited,  etc.,  which  is  commonly 
either  prefixed  or  appended  to  the  volume.^ 
Table  rents.  In  English  law.  Payments 
which  used  to  be  made  to  bishops,  etc.,  reserv- 
ed and  appropriated  to  their  taUe  or  houses 
keeoiog.    Wharton. 

TABLEAV    OF    DISTBIBimOK.       In 

Louisiana.  A  list  of  creditors  of  an  Insol- 
vent estate,  stating  what  each  Is  entitled  to. 
Taylor  v.  Hollander,  4  Mart  M.  S.  (La.)  03Sl 

TABULA.  Lat.  In  the  dvU  law.  A  ta- 
ble or  tablet;  a  thin  sheet  of  wood,  which, 
when  covered  with  wax,  was  used  for  writ- 
ing. 

XABITZ^    nr    NAUFBAOIO.     Lat     A. 

plank  in  a  shipwreck.  This  phrase  is  used 
metaphorically  to  dedgnate  the  power  sub- 
sisting In  a  third  mortgagee,  who  took  with- 
out notice  of  the  second  mortgage,  to  acquire 
the  first  incumbrance,  attach  it  to  his  own, 
and  thus  squeeze  out  and  get  satisfaction,  be- 
fore the  second  Is  admitted  to  the  fund.  1 
Story,  Eq.  Jur.  |  414;  2  Ves.  Ch.  673. 

TABVUE.  Lat  In  Roman  law.  Ta- 
bles. Writings  of  any  kind  used  as  evidences 
of  a  transaction.    Brlssonlus. 

— TabnliB  anptiales.  In  the  civil  law.  A 
written  record  of  a  marriage ;  or  the  agreement 
as  to  tb$  dot. 

TABUIiABIUS.  Lat  A  notary,  or  ts* 
bellio.    Calvin. 

TAO,  TAX.  In  old  records.  A  kind  oC 
customary  payment  by  a  tenant.    Cowell. 

^Tao  free.  In  old  records.  Free  from  the 
common  duty  or  Imposition  of  (or.    GowelL 

TACIT.  Silent;  not  expressed;  Implied 
or  Inferred;  manifested  by  the  refraining 
from  contradiction  or  objection;  Inferred 
from  the  situation  and  circumstances.  In  the 
absence  of  express  matter.  Thus,  tacit  con- 
sent is  consent  Inferred  from  the  fact  that 
the  party  kept  silence  when  he  had  an  o^ 
portunlty  to  forbid  or  refuse. 

— Taoit  aooeptanoe.  In  the  civil  law.  a  tadt 
acceptance  of  an  inheritance  takes  place  when 
some  act  is  done  by  the  heir  which  neceasariljr 
supposes   his  intention    to   accept   and    wbicn 
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be  would  have  no  right  to  do  but  in  his  capacity 
u  heir.  Civ.  Code  La.  1900,  art.  988.-T«»lt 
hypotlieoatlon.  In  the  civil  liiw,  a  speoies 
of  lien  or  mortgage  which  is  created  by  operation 
«t  law  without  any  express  agreement  of  the 
parties.  Mackeld.  Rom.  Law,  |  343.  J.n  ad- 
miralty law,  this  term  is  sometimes  applied  to 
a  maritime  lien,  which  is  not.  strictly  speaking. 
an  hypothecation  in  the  Roman  sense  of  the 
term,  though  it  resembles  it.  •  See  The  Nestor, 
1  Snmn.  73.  18  Fed.  Cas.  9.— Tacit  law.  A 
law  which  derives  its  authority  from  the  com- 
mon consent  of  the  people  without  any  legis- 
lative enactment  1  Bour.  Inst.  no.  120.— Tacit 
'mortcaee-  1°  the  law  of  Louisiana.  The  law 
alone  in  certain  cases  gives  to  the  creditor  a 
mortgage  on  the  property  of  his  debtor,  without 
it  being  requisite  that  the  parties  should  stipu- 
late it.  This  is  called  "legal  mortgage.  It  la 
called  also  "tacit  mortgage,"  because  it  is  es- 
tablished by  the  law  without  the  aid  of  any 
agreement  Civ.  Code  La.  art  3311.— Tadt 
relocation.  In  Scotch  law.  The  tacit  or 
implied  renewal  of  a  lease,  inferred  when  the 
landlord,  instead  of  warning  a  tenant  to  re- 
move at  the  stipulated  expiration  of  the  lease, 
has  allowed  him  to  continue  without  making 
a  new  agreement.  Bell,  "Relocation."— Tacit 
tack.  In  Scotch  law.  An  implied  tack  or 
lease;  inferred  from  a  tacksman's  possessing 
peaceably  after  his  tack  is  expired.  1  Forb. 
Inat  pt  2.  p.  153. 

Tadta  qwwilain  kabentw  pro  ezpr«*« 
•is.  8  Coke,  40.  Things  unexpressed  are 
sometimes  considered  as  expressed. 

TAOITE.  Lat  Silently;  Impliedly;  tac- 
itly. 

TAGlTUHJirrx.  In  Scotch  law,  this  sig- 
nifies laches  in  not  prosecuting  a  legal  claim, 
or  In  acquiescing  In  an  adverse  one.  Mozley 
A  Whitley. 

TAOK,  V.    To  annex  some  Junior  lien  to 
a  first  lien,  therehy  acquiring  priority  ovjer 
.  an  Intermediate  one.    See  Tacking. 

TAOK,  n.    In  Scotch  law,     A  term  cor- 
responding to  the  Engilsb  "lease,"  and  de- 
noting the  same  species  of  contract. 
—Tack  duty.    Kent  reserved  upon  a  lease. 

TACKINO.  The  uniting  securities  given 
at  different  times,  so  as  to  prevent  any  Inter- 
mediate purchaser  from  claiming  a  title  to 
iredeem  or  otherwise  discharge  one  Hen,  which 
Is  prior,  without  redeeming  or  discharging 
the  other  liens  also,  which  are  subsequent  to 
his  own  title.    1  Story,  Eq.  Jur.  |  412. 

The  term  Is  particularly  applied  to  the  ac- 
tion of  a  third  mortgagee  who,  by  buying  the 
first  Hen  and  uniting  it  to  his  own,  gets  pri- 
ority over  the  second  mortgagee. 

The  term  is  also  applied  to  the  process  of 
making  out  title  to  land  by  adverse  posses- 
sion, when  the  present  occupant  and  claimant 
has  not  been  in  possession  for  the  full  statu- 
tory period,  but  adds  or  "tacks"  to  his  own 
possession  that  of  previous  occupants  under 
whom  he  claims.  See  J.  B.  Streeter  Co.  v. 
Fredrickson,  11  N.  D.  300,  91 .1^.  W.  092. 


TAOKSKAX.  In  Scotch  law.  A  tenant 
or  lessee ;  one  to  whom  a  tack  is  granted.  1 
Forb.  Inst  pt.  2,  p.  153. 

TACTZ8  SACROSANCTIS.    Lat    In  old 

English  law.  Touching  the  holy  evangelists. 
Fleta,  Ub.  3,  c.  16,  {  21.  "A  bishop  may 
swear  visis  evangeUis,  [looking  at  the  Gos- 
pels,] and  not  tactU,  and  it  Is  good  enough." 
rreem.  138. 

TAOTO  FEB  SE  SANOTO  EVAN- 
6EUO.  Lat  Having  personally  touched 
the  holy  Gospel.  Cro.  Ellz.  105.  The  de- 
scription of  a  corporal  oath. 

TAIL.  Limited;  abridged;  reduced;  cur- 
tailed, as  a  fee  or  estate  in  fee,  to  a  certain 
order  of  succession,  or  to  certaih  heirs. 

TAXXi,  ESTATE  IN.  An  estate  of  in- 
heritance, which,  instead  of  descending  to 
heirs  generally,  goes  to  the  heirs  of  the 
donee's  tody,  which  means  his  lawful  issue, 
his  children,  and  through  them  to  his  grand- 
children in  a  direct  line,  so  long  as  his  pos- 
terity endures  In  a  regular  order  and  course 
of  descent,  and  upon  the  death  of  the  first 
owner  without  issue,  the  estate  determines. 
1  Washb.  Real  Prop.  •72. 

An  estate  tall  is  a  freehold  of  inheritance, 
limited  to  a  person  and  the  heirs  of  his  body, 
general  o,r  sjieclal,  male  or  female,  and  Is  the 
creature  of  the  statute  de  Donts.    The  es- 
tate, provided  the  entail  be  not  barred,  re- 
verts  to  the  donor  or  reversioner,   if   the 
donee  die  without  leaving  descendants  an- 
swering to  the  condition  annexed  to  the  es- 
tate upon  its  creation,  unless  there  be  a  limi- 
tation over  to  a  third  person  on  default  of 
such  descendants,  when  It  vests  in  such  third 
person  or  remainder-man.    Wharton. 
— SoTcral  tall.     An  entail  severally  to  two; 
aa  if  land  is  given  to  two  men  and  their  wives, 
and  to  the  heirs  of  their  bodies  begotten;   here 
the  donees  have  a   joint  estate  for  their  two 
lives,  and  yet  they  have  a  several  inheritance, 
because  the  issue  of  the  one  shall  have  his  tnoi- 
ety,  and  the  issue  of  the  other  the  other  moiety. 
Cowell.— Tail    after    poaaiUUty    of    Issue 
extinct.    A  species  of  estate  tail  which  arises 
where  one  is  tenant  in  special  tail,  and  a  per- 
son from  whose  body  the  issue  was  to  spnng 
dies   without  issue,   or,   having  left  issue,   that 
issue  becomes  extinct.     In  either  of  these  cases 
the   surviving   tenant   in    special    tail    becomes 
"tenant   in   tall   after   possibility   of  issue  ex- 
tinct."      2    Bl.    Oomm.     124.— Tall    female. 
When   lands   are   given   to   a    person   and    the 
female  heirs  of  his  or  her  body,  this  is  called  an 
"estate   tail    female,"    and    the    male   heirs   are 
not    capable   of   inheriting    it.— Tall    general. 
An  estate  in  tail  granted  to  one  "and  the  heirs 
of   his    body    begotten,"    which    is    called    "tail 
general"  because,  how  often  soever  such  donee 
in  tail  be  married,  his  issue  in  general  by  ajl 
and   every  such   marriage  is,  in  successive  .or- 
der, capable  of  inheriting  the  estate  tail  per  fc¥- 
mam  doni.     2  Bl.  Comm.  113.     Tfiis  is  wbete 
an  estate  is  limited  to  a  man   and   the  heirs 
of   his    body,    without    any    restriction    at    kU  ; 
or,  according  to  some  authorities,  with  no  other 
restriction  than  that  in  relation  to  sex.     IJius, 
taU  male  general  is  the  same  thing  juf-  tail:  n^fi^  i 
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fhe  word  "general,"  in  such  case,  implyingr  that 
there  is  no  other  restriction  upon  the  descent 
of  tlie  estate  than  that  it  must  go  In  the  male 
line.  So  an  estate  in  tail  female  general  is 
an  estate  in  tail  female.  The  word  "^neral," 
in  the  phrase,  expresses  a  purely  negative  idea, 
and  may  denote  the  absence  of  any  restriction, 
or  the  absence  of  some  given  restriction  which 
is  tacitly  understood.  Mozlpy  &  Whitley.— Tall 
aaale.  When  lands  are  given  to  a  person  and 
the  male  heirs  of  his  or  her  body,  this  is  called 
an  "estate  tail  male."  and  the  female  heirs  are 
not  capable  of  inheriting  it.— Toil  apeeial.  An 
estate  in  tail  where  the  succession  is  restricted 
to  certain  heirs  of  the  donee's  body,  and  does 
not  go  to  all  of  them  in  general ;  e.  g.,  where 
lands  and  tenements  are  given  to  a  man  and 
"the  heirs  of  his  body  on  Mary,  his  now  wife, 
to  be  begotten;"  here  no  issue  can  inherit  bat 
such  special  issue  as  is  engendered  between 
those  two,  not  such  as  the  husband  may  have 
by  another  wife,  and  therefore  it  is  called 
"special  tail."  2  Bl.  Comm.  113.  It  is  defined 
by  Cowell  as  the  limitation  of  lands  and  tene- 
ments to  a  man  and  his  wife  and  the  heirs 
of  their  two  bodies.  But  the  phrase  need  not  be 
thus  restricted.  Tail  special,  in  its  largest 
aense,  is  where  the  gift  is  restrained  to  certain 
heirs  of  the  donor's  body,  and  does  not  go  to 
all  of  them  in  general.    Mozley  &  Whitley. 

TAILAOE.  A  piece  cut  out  of  the  whole; 
a  share  of  one's  snbstance  paid  by  way  of 
tribute;  a  toll  or  tax.    Cowell. 

TAHiIiE.    Fr.    Xa  old  French  law.    A 

tax  or  assessment  levied  by  the  king,  or  by 
any  great  lord,  upon  his  subjects,  usually 
taking  the  form  of  an  Imposition  upon  the 
owners  of  real  estate.    Brande. 

In  old  EmcUsli  law.  The  fee  which  Is 
opposed  to  fee-simple,  because  it  is  so  minced 
or  pared  that  it  is  not  in  the  owner's  free 
power  to  dispose  of  it,  but  it  is,  by  the  first 
giver,  cut  or  divided  from  all  other,  and  tied 
to  the  issue  of  the  donee, — In  short,  an  e»- 
tate-tail.     Wharton. 

TAHiZIE.  In  Scotch  law.  An  entail.  A 
tailzied  fee  is  that  which  the  owner,  by  exer- 
cising his  Inherent  right  of  disposing  of  his 
property,  settles  upon  others  than  those  to 
whom  It  would  have  descended  by  law.  1 
Forb.  Inst  pt  2,  p.  101. 

TAINT.  A  conviction  of  felony,  or  the 
person  so  convicted.    Cowell. 

TAKE.  1.  To  lay  hold  of;  to  gain  or  re- 
ceive into  possession;  to  seize;  to  deprive 
one  of  the  possession  of;  to  assume  owner- 
ship. Thus,  it  Is  a  constitutional  provision 
that  a  man's  property  shall  not  be  taken  for 
public  uses  without  just  compensation.  Bv> 
ansvllle  &  C.  R.  Co.  v.  Dick,  9  Ind.  433. 

S.  To  obtain  or  assume  possession  of  a 
diattel  unlawfully,  and  without  the  owner's 
consent;  to  appropriate  things  to  one's  own 
use  with  felonious  Intent  Thus,  an  actual 
taklnff  Is  essential  to  constitute  larceny.  4 
Bl.  Comm.  430. 

9.  To  seise  or  apprehend  a  person ;  to  ar- 
rest the  body  of  a  person  by  virtne  of  lawful 


process.  Thus,  a  capiat  commands  the  of- 
ficer to  take  the  body  of  the  defendant 

4.  To  acquire  the  title  to  an  estate;  to  re- 
ceive an  estate  in  lands  from  another  per- 
son by  virtue  of  some  species  of  title.  Tbns, 
one  is  said  to  "take  by  purchase,"  "take  by 
descent"  "take  a  life-Interest  under  the  de- 
viee,"  etc. 

B.  To  receive  the  verdict  of  a  Jury;  to  su- 
perintend the  delivery  of  a  verdict;  to  hold  a 
court.  The  commission  of  assize  in  Inland 
empowers  the  judges  to  take  the  assizes; 
that  Is,  according  to  Its  ancient  meaning,  to 
take  the  verdict  of  a  peculiar  species  of  jury 
called  an  "assize;"  but  in  Its  present  mean- 
ing, "to  hold  the  assizes."  8  Bl.  Comm.  58, 
186. 

—Take  ujf.  A  party  to  a  negotiable  instm- 
ment,  particularly  an  indorser  or  acceptor.  Is 
said  to  "take  up"  the  paper,  or  to  "retire"  It 
when  he  pays  its  amount,  or  substitutes  other 
security  for  it,  and  receives  it  again  into  his 
own  hands.  See  Hartzell  v.  McCluK,  54  Neb. 
816,  74  N.  W.  626. 

TAKER.  One  who  takes  or  acquires; 
particularly,  one  who  takes  an  estate  by  de- 
Tlse.  When  an  estate  is  granted  subject  to 
a  remainder  or  executory  devise,  the  devisee 
of  the  Immediate  Interest  Is  called  the  "first 
taker." 

TAKinO.    In   criminal    law   and   torts. 

The  act  of  laying  hold  upon  an  artide,  with 
or  without  removing  the  sam& 

TAIiE.  In  old  pleading.  The  plaintiff's 
count  declaration,  or  narrative  of  his  case. 
8  Bl.  Comm.  293. 

The  count  or  counting  of  money.  Said  to 
be  derived  from  the  same  root  as  "tally." 
Oowell.  Whence  also  the  modem  word  "tell- 
er." 

TAXiES.  Lat  Sudi;  such  men.  When, 
by  means  of  challenges  or  any  other  canse,  ■ 
sjifllcient  number  of  unexceptionable  Jurors 
does  not  appear  at  the  trial,  either  party  may 
pray  a  "tales,"  as  It  is  termed;  that  Is,  a  sup- 
ply of  such  men  as  are  summoned  on  the  first 
panel  In  order  to  make  up  the  deficiency. 
Brown.  See  State  v.  McCrystol,  43  La.  Ann. 
907,  9  South.  922 ;  RaUroad  Co.  v.  Mask,  e< 
Miss.  738,  2  South.  360. 

TALEB  DB  OIBCUBnTAHTIBITS.     8» 

many  of  the  by-standers.  The  emphatic 
words  of  the  old  writ  awarded  to  the  sheriff 
to  make  up  a  deQciency  of  jurors  out  of  the 
persons  present  In  court    8  Bl.  Comm.  365. 

TALESMAir.  A  person  summoned  to  act 
as  a  juror  from  among  the  by-standers  In  the 
court.  Linehan  v.  State,  113  Ala.  70,  21 
South.  497;  Shields  v.  Niagara  County  Sav. 
Bank,  5  Thomp.  &  C.  (N.  T.)  587. 

TAUO.  Lat  In  the  dvll  law.  Like  for 
like;  punishment  In  the  same  kind;  the  poiH 
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iBbmwt  of  an  Injary  by  an  act  of  tbe  same 
kind,  aa  an  aye  for  an  eye,  a  limb  for  a  limb, 
etc.    Calvin. 

Talla  latevpvetatio  semper  flemd*  eat, 
tit  eyltatnr  abenrdmia  et  InooaTenieaia, 
et  me  Jndlelnm  eit  Uliuorlaia.  1  Coke,  52. 
Interpretation  Is  always  to  be  made  In  such 
a  manner  that  -what  is  absurd  and  Inconven- 
lent  may  be  avoided,  and  the  Judgment  be 
not  Illusory. 

Talla  HOB  eat  eadeaa;  aiam  mnllniB 
■laile  eat  idem.  4  Coke,  18.  What  is  like 
Is  not  the  same;  tot  nothing  similar  Is  the 
same. 

Talla  rea,  vel  tale  reetnm,  q,um  vel 
quod  mon  est  la  lioaUme  adtvne  ■iiper« 
•tite  aed  taatmnmedo  eat  et  oonalatit  ia 
eomaideratione  et  lateUlcentia  legla,  et 
«aod  alU  dlacenmt  talem  rem  vel  tale 
reetam  fore  la  aabHraa.  Such  a  thing  or 
such  a  right  as  Is  not  vested  In  a  person  then 
living,  but  merely  exists  In  the  consideration 
and  contemplation  of  law  [is  said  to  be  In 
abeyance,]  and  others  have  said  that  such  a 
thing  or  such  a  right  Is  In  the  clouds.  Co. 
I/ltt  342. 

TAUTER  FBOGES8UM  EST.  Upon 
pleading  the  Judgmeut  of  an  inferior  court, 
the  proceedings  preliminary  to  such  ]udg< 
ment,  and  on  which  the  same  was  founded, 
must,  to  some  extent,  appear  in  the  plead- 
ing, but  the  rule  Is  that  they  may  be  alleged 
with  a  general  allegation  that  "such  pro- 
ceedings were  had,"  Instead  of  a  detailed 
account  of  the  proceedings  themselves,  and 
this  general  allegation  Is  called  the  "taUter 
prooestutn  est."  A  like  concise  mode  of  stat- 
ing former  proceedings  In  a  suit  is  adopted 
at  the  present  day  In  chancery  proceedings 
upon  petitions  and  in  actions  in  the  nature 
of  bills  of  revivor  and  supplement.    Brown. 

TAIXAOE.  A  word  used  metaphorically 
for  a  share  of  a  man's  substance  paid  by  way 
of  tribute,  toll,  or  tax,  being  derived  from 
the  French  "tailler,"  which  sigulfles  to  cut  a 
piece  out  of  the  whole.  Co  well.  See.  State  v. 
Swltzler,  143  Mo.  287,  45  S.  W.  245,  40  L.  R. 
A.  280, 65  Am.  St.  Rep.  653;  Lake  Shore,  etc., 
R.  Co.  V.  Grand  Rapids,  102  Mich.  374,  60  N. 
W.  767,  29  L.  R.  A.  195. 

TAIXAOEBS.  Tax  or  toll  gatherers; 
mentioned  by  Chaucer. 

TAXXAOnm.  L.  Lnt  A  term  Including 
all  taxes.  42  Inst.  632;  People  v.  Brooklyn,  9 
Barb.  <N.  Y.)  551;  Bernards  Tp.  v.  Allen,  61 
N.  3.  Law,  228,  30  Att  716. 

— TaUaslnm  faeere.  To  give  up  accounts 
in  the  exchequer,  where  the  method  of  account- 
ing waa  by  talliee. 

TAIXATIO.  A  keeping  account  by  tal- 
.Uea.   Cowell. 


TAX,X.ET,  m  TAIXT.  A  stick  cat  Into 
two  parts,  on  each  whereof  is  marked,  with 
notches  or  otherwise,  what  is  due  between 
debtor  and  creditor.  It  was  the  ancient  mode 
of  keeping  accounts.  One  part  was  held  by 
the  creditor,  and  the  other  by  the  debtor.  The 
use  of  tallies  In  the  exchequer  was  abolished 
by  St.  23  Geo.  IIL  c.  82,  and  the  old  tallies 
were  ordered  to  be  destroyed  by  St.  4  A  5 
WnL  IV.  c.  15.    Wharton. 

— Talllea  of  leaa.  A  term  originally  used  in 
England  to  describe  exchequer  bills,  which  were 
issued  by  the  officers  of  the  exchequer  when  a 
temporary  loan  wag  necessary  to  meet  the  ex- 
igencies of  the  government,  and  charged  on'  the 
credit  of  the  exchequer  in  general,  and  made 
assiKnable  from  one  person  to  another.  Briscoe 
V.  Bank  of  Kentucky,  11  Pet  328,  0  L.  Ed. 
709.— Tally  trade.  A  system  of  dealing  by 
'which  dealers  furnish  certain  articles  on  credit, 
upon  an  agreement  for  the  payment  «^  the 
stipulated  price  by  certain  weekly  or  monthly 
installments.     McCul.  Diet. 

TALLIA.  L.  Lat  A  tax  or  tribute;  tal- 
lage; a  share  taken  or  cut  out  of  any  one's 
Income  or  means.    Spelman. 

TALTABUM'S  CASE.  A  case  reported 
in  Yearb.  12  Edw.  IV.  19-21,  which  Is  re- 
garded as  having  established  the  foundation 
of  common  recoveries. 

TAM  QUAM.  A  phrase  used  as  the  name 
of  a  writ  of  error  from  Inferior  courts,  when 
the  error  is  supposed  to  be  as  well  In  giving 
the  judgment  as  in  awarding  execution  upon 
It.  (Tarn  in  reMitione  juAieii,  quam  H  ad- 
fudicatione  eatecutionU.) 

A  venire  tarn  quam  was  one  by  which  a 
Jury  was  summoned,  a«  well  to  try  an  issue 
aa  to  Inquire  of  the  damages  'on  a  default.  2 
Tldd,  Pr.  722,  895. 

TAME.  Domesticated;  accustomed  to 
man ;  reclaimed  from  a  natural  state  of  wild- 
ness.  In  the  Latin  phrase,  tame  animals  are 
described  as  iomUas  natura. 

TAMEN.  Lat  Notwithstanding;  never- 
theless ;    yet. 

TANGIBLE  PROFEBTT.  Property 
which  may  be  touched ;  such  as  Is  perceptible 
to  the  senses ;  conwreal  -property,  whether 
real  or  personal.  The  phrase  is  used  in  op- 
position to  such  species  of  property  as  pat- 
ents, franchises,  copyrights,  rents,  ways,  and 
Incorporeal  property  generally. 

TAMISTRT.  In  old  Irish  law.  A  spe- 
cies of  tenure,  founded  on  ancient  usage, 
which  allotted  the  inheritance  of  lands,  cas- 
tles, etc.,  to  the  "oldest  and  worthiest  man 
of  the  deceased's  name  and  blood."  It  was 
abolished  In  the  reign  of  .Tames  I.  Jacob; 
Wharton. 

TANVrEBIA.  In  old  English  law.  Tan- 
nery; the  trade  or  businesa  of  a  tanner. 
J'leta,  lib.  2,  C.  52,  i  3S. 
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TANTEO.  Span.  In  Spanish  law.  Pre- 
emption. White,  New  Recop.  b.  2,  tit  2, 
C.3. 

TAMTO,  RIGHT  OF.  In  Mexican  law. 
The  right  enjoyed  by  an  usufructuary  ot 
property,  of  buying  the  property  at  the  same 
price  at  which  the  owner  offers  It  to  any 
other  person,  or  is  willing  to  take  from  an- 
other.   Cir.  Code  Mex.  art  092. 

TMitwa  iHtii*  TAlent,  qnantnin  Tendl 
l^oaanjit.  Shep.  Touch.  142.  Goods  are 
Worth  80  much  as  they  can  be  sold  for. 

TABD£  VENIT.  Lat  In  practice.  The 
.tuune  of  a  return  made  by  the  sheriff  to  a 
writ  when  it  came  into  his  hands  too  late 
!to  be  executed  before  the  return-day. 

TARE.  A  deficiency  in  the  weight  or 
quai^tlty  of  merchandise  by-  reason  of  the 
"Weight  of  the  box,  cask,  bag,  or  other  recep- 
tacle which  contains  it  and  is  weighed  with 
it.  Also  an  allowance  or  abatement  of  a  cer- 
;taln  weight  or  quantity  which  the  seller 
nlakes  to  the  buyer,  on  account  of  the  weight 
Si  such  box,  cask,  eta  Napier  t.  Barney,  5 
Blatchf.  191,  17  Fed.  Cas.  1140.    See  Tket. 

TARIFf.  A  cartel  of  commerce,  a  book 
of  rates,  a  table  or  catalogue,  drawn  usually 
In  alpliabetical  order,  containing  the  names 
of  several  kinds  of  merchandise,  with  the 
duties  or  customs  to  be  paid  for  the  same,  as 
settled  by  authority,  or  agreed  on  between 
the  several  princes  and. states  that  hold  com- 
merce together.  Enc.  Loud. ;  Railway  Co.  t. 
Cushman,  92  Tex.  623,  60  S.  W.  1009. 

The  list  or  schedule  of  articles  on  which  a 
duty  is  imposed  upon  their  Importation  into 
.the  ynlted  State?,  with  the  rates  at  which 
they  are  severally  taxed.  Also  the  custom 
.or  duty  payable  on  such  articles.  And,  de- 
rivatively, the  system  or  principle  of  impos- 
ing duties  on  the  importation  of  foreign  mer> 
-chandlse. 

TA8S1TM.  In  old  English  law.  A  heap; 
'»  hay-mow,  ot  hay-stack.  Fanum  in  tassit, 
Kay  In  stacks.    Reg.  Orig.  96. 

TATH.  tn  the  counties  of  Norfolk  and 
Suffolk,  the  lords  of  manors  anciently  claimed 
the  1)rlvllege  of  having  their  tenants'  flocks 
or  sheep  brought  at  night  upon  their  own 
demesne  Jands,  there  to  be  folded  for  the  im- 
provement of  the  ground,  which  liberty  was 
called  by  the  name  of  the  "tath."    Spelman. 

TAURI  XJBERI  LIBERTA8.  Lat.  A 
common  bull ;  because  he  was  free  to  all  the 
tenants  within  such  a  manor,  liberty,  etc. 

TAUTOIiOOT.  Describing  the  same 
thing  twice  in  one  sentence  in  equivalent 
terms;   a  fault  in  rhetoric.    It  differs  from 


repetition  or  iteration,  which  is  repeating  the 
same  sentence  in  the  same  or  equivalent 
terms;  the  latter  is  sometimes  either  excns* 
able  or  necessary  In  an  argument  or  address; 
the  former  (tautology)  never.    Wharton. 

TAVERN.  A  place  of  entertainment;  a 
house  kept  up  for  the  accommodation  of 
strangers.  Originally,  a  house  'for  the  retail- 
ing of  liquors  to  be  drunk  on  the  spot  Web- 
ster. 

The  word  "tavern,"  in  a  charter  provision  au- 
thorizing municipal  authorities  to  "Iicpn$!e  and 
regulate  taverns,"  includes  hotels.  "Tavern," 
"hotel,"  and  "public  house"  are,  in  this  conn- 
try,  used  gynonymouBly ;  and  while  they  enter- 
tain the  traveling;  public,  and  keep  guests,  and 
receive  compensation  therefor,  they  do  not  lose 
their  character,  though  they  may  not  have  the 
privilege  of  selling  liquors.  St.  Louis  v.  Siegrist 
46  Mo.  50').  And  see  State  v.  Heise.  7  Rich. 
iMvr  (S.  C.)  520;  Bonner  v.  Welbom.  7  Ga. 
306;  Rafferty  v.  Insnrnnce  Co.,  18  N.  J.  Law, 
484,  38  .\m.  Dec.  525;  In  re  BrewRter,  3» 
Misc.  Rep.  GS9.  80  N.  Y.  Supp.  666 ;  Brasweil 
V.  Comm.,  5  Bush  (KyJ  644;  Kelly  v.  New 
tork,  64  How.  PradK  t.)  331. 

TAVERN-KEEPER.  One  who  keeps  a 
tavern.  One  who  keeps  an  inn;  on  inn- 
keeper. 

TAVERNEB.  In  old  English  law.  A 
seller  of  wine ;  one  who  k^t  a  house  or  shop 
tor  the  sale  of  wine. 

.  TAX,  V.  To  Impose  a  tax ;  to  enact  or  de- 
clare that  a  pecuniary  contribution  sliall  be 
jnade  by  the  persons  liable,  for  the  support  of 
government  Spoken  of  an  individual,  to  be 
taxed  Is  to  be  included  In  an  assesmnent 
made  for  purposes  of  taxation. 

In  prftetlee.  To  aasen  or  determine;  to 
liquidate,  adjust  or  settle.  Spolcen  particu- 
larly of  taxing  cott$,  (q.  v.) 

TAX,  n.  Taxes  are  a  ratable  portion  of 
the  produce  of  the  property  and  labor  of  the 
individual  citizens,  taken  by  the  nation,  in 
the  exercise  of  its  sovereign  rights,  for  the 
support  of  government  for  the  administra- 
tion of  the  laws,  and  as  the  means  for  con- 
tinuing-in  operation  the  various  legitimate 
functions  of  the  state.  Black,  Tax  Titles 
{  2;  New  London  v.  Miller,  60  Conn.  112,  22 
Atl.  490;  Graham  v.  St  Joseph  Tp.,  67  Mich. 
0.->2,  35  N.  W.  808;  Gibbons  t.  Ogden,  9 
Wheat  1,  6  li.  Ed.  23. 

Taxes  are  the  enforced  proportional  contri- 
bution of  persons  and  property,  levied  by  the 
authority  of  the  state  for  the  support  of  the 
government  and  for  all  public  needs;  por- 
tions of  the  property  of  the  citiaen,  demand- 
ed and  received  by  the  government,  to  be  dis- 
posed of  to  enable  it  to  discharge  its  func- 
tions. Opinion  of  Justices,  68  Me.  a90; 
Moog  V.  Randolph,  77  Ala.  697;  Palmer  .t. 
Way,  6  Colo.  106;  Wagner  v.  Rock  Island. 
146  lU.  180,  84  N.  E.  646,.  21  L.  R.  A.  519; 
In  re  Hun,  144  N.  X.  472,  3»  N.  B.  34«: 
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Taylor  t.  Boyd,  63  Tex.  583;  Morgan's  Co. 
V.  State  Board  of  Health,  118  U.  S.  456,  6 
Sup.  Ct  1114,  30  L.  Ed.  237 ;  Dranga  v.  Bowe, 
127  Cal.  606,  59  Pac.  944;  McClelland  v. 
State,  138  Ind.  321,  87  N.  E.  1089;  lianson 
V.  Vernon,  27  Iowa.  28,  1  Am.  Bep.  215; 
Bonaparte  v.  State,  63  Md.  465 ;  Pittsbnrgb, 
etc.,  B.  Co.  v.  State,  49  Ohio  St.  189,  30  N. 
E.  435, 16  L.  B.  A.  380;  Illinois  Gent  B.  Co. 
V.  Decatur,  147  U.  S.  190,  13  Sup.  Ct  293, 
87  Im  Ed.  132. 

In  a  general  sense,  a  tax  Is  any  contrlbn- 
tlon  Imposed  by  government  upon  Individuals, 
for  the  use  and  service  of  the  state,  whether 
under  the  name  of  toll,  tribute,  tallage,  gabel, 
Impost,  duty,  custom,  excise,  subsidy,  aid, 
supply,  or  other  name.    Story,  Const,  g  950. 

Synonyms.  In  a  broad  sense,  taxes  un- 
doubtedly include  astessments,  and  the  right 
to  impose  assessments  has  Its  foundation  In 
the  taxing  power  of  the  government;  and 
yet,  In  practice  and  as  generally  understood, 
there  is  a  broad  distinction  between  the  two 
terms.  "Taxes,"  as  the  term  Is  generally 
used,  are  public  burdens  Imposed  generally 
upon  the  iiihabitauts  of  the  whole  state,  or 
upon  some  civil  division  thereof,  for  govern- 
mental purposes,  without  reference  to  ttecul- 
lar  benefits  to  particular  individuals  or  prop- 
erty. "Assessments"  have  reference  to  impo- 
sitions for  improvements  which  are  specially 
beneficial  to  xiartlculur  individuals  or  proi>- 
erty,  and  which  are  Imposed  in  proportion  to 
-the  particular  benefits  supposed  to  be  con- 
ferred. They  are  Justified  only  because  the 
Improvements  confer  special  benefits,  and  are 
Just  only  when  they  are  divided  in  proportion 
to  such  beueflts.  Koosevelt  Hospital  v.  New 
York,  81  N.  y.  112.  As  distinguished  from 
other  kindj9  of  taxation,  "assessments"  are 
those  special  and  local  impositions  upon  prop- 
erty in  .the  immediate  vicinity  of  munici- 
pal improvements  which  are  necessary  to  pay 
for  the  improvement,  and  are  laid  with  ref- 
lerence  to  the  special  benefit  which  the  prop- 
erty is  supposed  to  have  derived  therefrom. 
Hale  V.  Kenosha,  29  Wis.  599;  Bldenour  v. 
'SafBn,  1  Handy  (Ohio)  464;  King  v.  Port- 
land, 2  Or.  146;  Williams  v.  Corcoran,  46 
Cal.  553. 

Taxes  differ  from  subsidies,  in  being  cer- 
tain and  orderly,  and  from  forced  tfontrlbu- 
tions,  etc.,  in  that  they  are  levied  by  author- 
ity of  law,  and  by  some  rule  of  proportion 
which  is  intended  to  Insure  uniformity  of 
contribution,  and  a  Just  apportionment  of  the 
burdens  of  government    Cooley,  Tax'n,  2. 

The  words  "tax"  and  "excise,"  although 
often  used  as  synonymous,  are  to  be  consid- 
ered as  having  entirely  distinct  and  separate 
significations.  The  former  is  a  charge  appor- 
tioned either  among  the  whole  people  of  the 
state,  or  those  residing  within  certain  dis- 
tricts, municipalities,  or  sections.  It  is  re- 
quired to  be  imposed,  as  we  shall  more  fully 
explain  hereafter,  so  that,  if  levied  for  the 
public  charges  of  government   it  shall  be 
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shared  according  to  the  estate,  real  and  per- 
sonal, which  each  person  may  possess ;  or,  if 
raised  to  defray  the  cost  of  some  local  govern- 
ment of  a  public  nature,  it  shall  be  borne  by 
those  who  will  receive  some  special  and  pe- 
culiar b«>efit  or  advantage  which  an  expeii- 
diture  of  money  for  a  public  object  may  cause 
to  those  on  whom  the  tax  is  assessed.  An 
excise,  on  the  other  baud,  is  of  a  different 
character.  It  is  based  on  no  rule  of  appor- 
tionment or  equality  whatever.  It  is  a  fixed, 
absolute,  and  direct  charge  laid  on  merchan- 
dise, products,  or  commodities,  without  any 
regard  to  the  amount  of  property  Iielonging 
to  those  on  whom  it  may  fall,  or  to  any  sup- 
posed relation  between  money  expended  for  a 
pnbllc  object  and  a  special  benefit  occasioned 
to  those  by  whom  the  charge  is  to  be  paid. 
Oliver  V.  Washington  Mills,  11  Allen  (Mass.) 
274. 

—Ad  Talorem  tax.  See  An  Valobeu.— Cap- 
itation tax.  See  that  title.— Collateral  In- 
berltance  tax.  See  Collatebai.  Inhebi- 
TAICCG.— Dlreot  tax.  A  direct  tax  is  one 
which  is  demanded  from  the  very  persons  who, 
it  is  intended  or  desired,  should  pay  it.  In- 
direct taxes  are  those  which  are  demanded 
from  one  person,  in  the  expectation  and  in- 
tention that  be  shall  indemnify  himself  at  the 
expense  of  another.  Mill,  Pol.  Econ.  Taxes 
are  divided  into  "direct,"  under  which  design 
nation  would  be  included  those  which  are  as- 
sessed upon  the  property,  person,  business,  in- 
come, etc..  of  those  who  are  to  pay  them,  and 
"indirect,"  or  those  which  are  levied  on  conl- 
modities  before  they  reach  the  consumer,  and 
are  paid  by  those  upon  whom  they  ultimately 
fall,  not  as  taxes,  but  as  part  of  the  market 
price  of  the  commodity.  Cooley,  Tax'n,  6. 
:Hi8torical  evidence  shows  that  personal  pr(9- 
erty,  contracts,  occupations,  and  the  like,  have 
never  been  regarded  as  the  subjects  of  direct 
tax.  The  phrase  is  understood  to  be  limited 
to  taxes  on  land  and  its  appurtenances,  and  on 
polls.  Veanie  Bank  v.  Penno,  8  Wall.  533.  10 
L.  Ed.  482.  See  Hylton  v.  U.  S.,  3  Dall. 
171.  1  L.  Ed.  556;  Pacific  Ins.  Co.  v.  Sonle, 
7  Wall.  445.  19  L.  Ed.  95:  Scholey  v.  Bew, 
90  U.  S.  347,  23  I..  Ed.  99 ;  Springer  v.  U. 
S.,  102  U.  S.  602,  26  h.  Ed.  2.53 ;  Veazie  Bank 
V.  Penno,  8  Wall.  533,  19  L.  Ed.  482 ;  Pollock 
V.  Parmers'  L.  &  T.  Co..  167  tl.  S.  429.  15 
Sup.  Ct.  673,  39  L.  Ed.  7.'59;  Bailroad  Co.  v. 
Morrow.  87  Tenn.  406.  11  S.  W,  348,  2  U 
B.  A.  853 :  People  v.  Knisht,  174  N.  Y.  475, 
67  N.  E.  65,  68  L.  B.  A.  87.— Franohbe  tax. 
See  X^ANCHiSE.- Ineome  tax.  See  Incovg. 
^Indtreet  taxes  are  those  demanded  in  the 
first  instance  from  one  person  in  the  expecta- 
tion and  intention  that  he  shall  indemnify  him- 
self at  the  expense  of  another.  "Ordinarily  all 
taxes  paid  primarily  by  persons  who  can  shift 
the  burden  upOn  some  one  else,  or  who  are 
under  no  legal  compalsion  to  pay  them,  are 
■considered  indirect  taxes."  Pollock  v.  Far- 
mers' Ia  &  T.  Co.,  157  U.  S.  429,  15  Snp. 
Ct  673,  39  I..  Ed.  759:  Springer  v.  U.  S., 
1(»  V.  S.  602.  26  T>.  Ed.  ^S3;  Thomassota 
v.  State,  15  Ind.  4.')1.— Jnlterltanoe  tax. 
See  INRGHITANCE.— Idoense  tax.  See  Li- 
cense.— Loeal  taxes.  Those  assessments 
which  are  limited  to  certain  districts,  as  poor- 
rates,  parochial  taxes,  county  rates,  municipal 
taxes,  etc.— Oeonpatlon  tax.  See  OccuPA- 
TlOR.-^Parllaiaentary  taxes.  Such  taxes 
as  are'  imposed  directly  by  act  of  parliament 
i.  e.,  by  the  lej^islature  itself,  as  distinguished 
from  those  which  are  imposed  by  private  in- 
.dividuals  or  bodies  under  the  authority  of  an 
act  of  parliament.  Thus,  a  sewers  rate,  not 
being  imposed   directly    by  act  of  parliament. 
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but  by  certain  persons  termed  "commissioners 
of  sewers,"  is  not  a  parliamentary  tax ;  where- 
as the  income  tax,  which  is  directly  imposed, 
and  the  amount  also  fixed,  by  act  ol  parliament 
is  a  parliamentary  tax.  Brown.— Persoafcl 
-tax.  This  term  may  mean  either  a  tax  im- 
posed on  the  person  without  reference  to  prop- 
erty, as,  a  capitation  or  poll  tax,  or  a  tax  in^ 
poKed  on  personal  property,  as  distinguished 
from  one  laid  on  real  property.  See  Jack  v. 
Walker  (0.  C)  79  Fed.  141;  Potter  v.  Ross. 
23  N.  J.  Law,  517;  Bates'  Ann.  St.  Ohio, 
1904,  {  2860.— PoU  tax.  See  that  title.-- 
PnbUe  taar.  A  tax  levied  for  some  general 
public  purpose  or  for  the  purposes  of  the  gen- 
eral public  revenue,  as  distinguished  from  local 
municipal  taxes  and  assessments.  Mogtan  v. 
Cree,  46  Vt.  783,  14  Am.  Rep.  640;  Buffalo 
CSty  Cemetery  v.  Buffalo,  46  N.  Y.  509.— Spe- 
«ille  t«if.  A  tax  imposed  as  a  fixed  sum  on 
each  article  or  item  of  property  of  a  given  class 
or  kind,  without  regard  to  its  value ;  opMsed 
to  oA  valorem  tax.— Succession  tax.  See  StJO- 
CB88I0N.— Tax  certificate.  A  certificate  ot 
the  purchase   of   land   at   a    tax  sale   thereof, 

fiven  by  the  ofiScer  making  the  sale,  and  which 
s  evidence  of  the  holder's  right  to  receive  a 
deed  of  the  land  if  it  is  not  redeemed  within 
the  time  limited  by  law.  See  Eaton  v.  Mani- 
towoc Cduntv,  44  Wis.  492 ;  Nelson  r.  Central 
Land  Co..  35  Minn.  408,  29  N.  W.  121.— Tax- 
deed.  The  conveyance  given  upon  a  sale  of 
lands  made  for  non-payment  of  taxes;  the 
deed  whereby  the  officer  of  the  law  undertakes 
to  convey  the  title  ot  the  proprietor  to  the  pur- 
chaser at  the  tax-sale.- Tax  leaae.  The  instru- 
ment (or  estate)  given  to  the  purchaser  of  land 
at  a  tax  sale,  where  the  law  does  not  permit 
the  sale  of  the  estate  in  fee  for  non-payment 
of  taxes,  but  Instead  thereof  directs  the  sale  of 
an  estate  for  years.- Tax  levy.  The  total  sum 
to  be  raised  by  a  tax.  Also  the  bill,  enactment, 
or  measure  of  legislation  by  which  an  annual 
or  general  tax  Is  imposed.- Tax-lien.  A  stat- 
utory lien,  existing  in  favor  of  the  state  or  mu- 
nicipalitv,  upon  the  lands  of  a  person  charged 
with  taxes,  binding  the  same  either  for  the  taxes 
assessed '  upon  the  specific  tract  of  land  or  (In 
some  jurisdictions)  for  all  the  taxes  due  from 
the  individual,  and  which  may  be  foreclosed  for 
non-payment,  by  judgment  of  a  court  or  sale 
of  the  land.— Tax-payer.  A  person  chargeable 
with  a  tax;  one  from  whom  government  de- 
mands a  pecuniary  contribution  towarda  its 
support.- Tax-payer*'  list*.  Written  exhib- 
its required  to  be  made  out  by  the  tax-payera 
resident  in  a  district,  enumerating  all  the  prop- 
erty owned  by  them  and  subject  to  taxation,  to 
be  banded  to  the  assessors,  at  a  specified  date 
or  at  regular  periods,  as  a  basis  for  assessment 
and  valuation.— Tax  pnrcliaaer.  A  person 
who  buys  land  at  a  tax-sale;  the  person  to 
whom  land,  at  a  tax-sale  thereof,  is  struck 
down.— Tax  »«U.  See  Roll.— Tax  sale. 
See  Sale.— Tax-title.  The  title  by  wUcb 
one  holds  land  which  he  purchased  at  a  tax- 
sale.  That  species  of  title  which  is  inangnrated 
by  a  successful  bid  for  land  at  a  collector's  sale 
of   the  same   for  non-payment  of  taxes,   com- 

Sleted  by  the  failure  of  those  entitled  to  re- 
eem  within  the  specified  time,  and  evidenced 
by  the  deed  executed  to  the  tax  purchaser,  or 
bis  assignee,  by  the  proper  officer.— Taxiac 
dlatrlet.  The  district  throughout  which  a  par- 
ticular tax  or  assessment  is  ratably  apportion- 
ed and  levied  upon  the  inhabitants :  it  may 
comprise  the  whole  state,  one  county,  a-  city, 
a  ward,  or  part  of  a  street.— Tonnage  tax. 
See  Tonnage  Dott.— Wheel  tax.  A  tax  on 
wheeled  vehicles  of  some  or  all  kinds  and  bi- 
cycles.—Window  tax.     See  Window. 

TAXA.    L.  Lat.    A  tax.    Spelman. 
In  old  reoorda.    An  allotted  piece  of  work ; 
a  task. 


TAXABXJB.  Subject  to  taxation;  liable 
to  be  assessed,  alonj;  with  others,  for  a  sbare 
In  a  tax.  Persons  subject  to  taxation  are 
sometimes  called  "taxablea;"  .so  property 
which  may  be  assessed  for  taxation  is  said 
to  be  taxable. 

Applied  to  costs  in  an  action,  tbe  word 
means  proper  to  be  taxed  or  charged  up ;  le- 
gally chargeable  or  assessable. 

TAX  ARE.    Lat    To  rate  or  value.    Cal- 
Tin. 
To  tax ;  to  lay  a  tax  or  tribute.    Spelman. 

la  old  EacUsk  praetloe.  To  assess ;  to 
rate  or  estimate ;  to  moderate  or  regulate  an 
assessment  or  rate. 

TAXATI.  In  old  European  law.  Soldiers 
of  a  garrison  or  fleet,  assigned  to  a  certain 
station.    Spelman. 

TAXATIO.  Lat  In  Roman  law.  Taxa- 
tion or  assessment  of  damages;  the  assess- 
ment, by  the  judge,  of  the  amount  of  'dam- 
ages to  be  awarded  to  a  plaintiff,  and  particu- 
larly In  the  way  of  reducing  tbe  amount 
claimed  or  sworn  to  by  tbe  latter. 

TAXATIO  ECOI.ESIASTIOA.  The  val- 
uation of  ecclesiastical  benefices  made 
throngh  every  diocese  In  England,  on  occa- 
sion of  Pope  Innocent  IV.  granting  to  King 
Henry  III.  the  tenth  of  all  siilrltuals  for  three 
years.  This  taxation  was  first  made  by 
Walter,  bishop  of  Norwich,  delegated  by  the 
pope  to  this  office  in  38  Hen.  111.,  and  hence 
called  "Taxatio  Norwicenoia."  It  Is  olso  call- 
ed "Pope  Innocent's  Valor."    Wharton. 

TAXATIO  EXFENSARVX.  In  old  Eng- 
lish practice.    Taxation  of  costs. 

TAXATIO   MOBWIOENBIS.     A    Taltia- 

tlon  of  ecclesiastical  benefices  made  through 
every  diocese  in  England,  by  Walter,  bishop 
of  Norwich,  delegated  by  the  pope  to  this 
office  hi  38  Hen.  III.    CoweU. 

TAXATION.  The  imposition  of  a  tax; 
the  act  or  process  of  imposing  and  levying  a 
pecuniary  charge  or  enforced  contribution, 
ratable,  or  proportioned  to  value  or  some 
other  standard,  upon  persons  or  property,  by 
or  on  behalf  of  a  governuieut  or  one  of  its 
divisions  or  agencies,  for  the  purpose  of  pro- 
viding revenue  for  the  malntoiance  and  ex- 
penses of  government 

The  term  "taxation,"  both  in  common  par- 
lance and  in  the  laws  of  the  several  states, 
has  been  ordinarily  used,  not  to  express  the  Idea 
of  the  sovereign  jjower  which  is  exercised,  bnt 
the  exercise  of  that  i>ower  for  a  particular 
purpoao,  vix.,  to  raihe  a  revenue  for  the  general 
and  ordinary  expenses  of  the  government. 
whether  it  be  the  state,  county,  town,  or  dty 
.government.  But  there  is  another  class  of  ex- 
penses, also  of  a  public  nature,  necessary  to  be 
provided  for,  peculiar  to  the  local  government 
of  counties,  cities,  towns,  and  even  smaller  sub- 
divisionH,  such  as  opening,  grading,  imptovliu 
in  yarious  ways,  and  lepainng,  Ughways  and 
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streets,  and  constnictliifr  sewers  In  cities,  and 
canals  and  ditches  for  the  purpose  of  drainage 
in  the  country.  They  arc  generally  of  pecul- 
iar local  benefit.  These  burdens  have  always, 
in  every  state,  from  its  first  settlement,  been 
charged  upon  the  localities  benefited,  and  have 
been  apportioned  upon  various  principles ;  but, 
whatever  principle  of  apportionment  has  been 
adopted,  they  have  be'en  known,  both  in  the 
legislation  and  ordinary  speech  of  the  country, 
by  the  name  of  "assessments."  Assessments 
have  also,  very  generally,  if  not  always,  been 
apportioned  upon  principles  different  from  those 
adopted  in  "taxation,"  in  the  ordinary  sense 
of  that  term ;  and  any  one  can  'see,  upon  a  mo> 
raent'a  reflection,  that  the  apportionment,  to 
bear  equally,  and  do  substantial  justice  to  all 
parties,  must  be  made  upon  a  different  prin- 
ciple from  that  adopted  in  "taxation,"  so  called. 
Emery  v.  gan  Francisco  Gas  Co.,  28  Cal.  356. 
The  differences  between  taxation  and  taking 
property  in  right  of  eminent  domain  are  that 
taxation  exacts  money  or  services  from  Individ- 
uals, as  and  for  their  respective  shares  of  con- 
tribution to  any  public  burden ;  while  private 
property  taken  for  public  use,  by  right  of  emi- 
nent domain,  is  taken,  not  as  the  owner's  share 
of  contribution  to  a  public  burden,  but  as  so 
much  beyond  his  share,  and  for  which  com- 
pensation must  be  made.  Moreover,  taxation 
operates  upon  a  community,  or  upon  a  class  of 
{Krsons  in  a  community,  and  by  some  rule  of 
apportionment ;  while  eminent  domain  operates 
npon  an  individnal,  and  without  reference  to 
the_  amount  or  value  exacted  from  any  other 
individnal,  or  class  of  individuals.  People  T. 
Brooklyn,  4  N.  Y.  419,  M  Am.  Dec.  266. 

— DonUe  twcation.  See  Dottble.— Taxa- 
tion  of  costs.  In  practice.  The  process  of 
ascertaining  and  charging  up  the  amount  of 
costs  in  an  action  to  which  a  party  is  legally 
entitled,  or  which  are  legally  chargeable.  And, 
In  Bnglish  practice,  the  process  of  examining 
the  items  in  an  attorney's  bill  of  costs  ana 
maUng  the  proper  deductions,  if  any. 

TAZEBS.  Two  officers  yearly  chosen  la 
Cambridge,  England,  to  see  the  true  gauge 
of  all  the  weights  and  measures. 

TAZINO  MASTER.    See  Masteb. 

TAXINO  OFFICER.  Each  house  of  par- 
liament has  a  taxing  officer,  whose  duty  it 
is  to  tax  the  costs  incurred  by  the  promot- 
ers or  opponents  of  private  bills.  May,  ParL 
Pr.  843. 

TAXnfO  POWER.  The  power  of  any 
government  to  levy  taxes. 

TAZT-WARJD.  An  annual  payment 
made  to  a  superior  in  Scotland,  instead  of 
the  duties  due  to  him  under  the  tenure  of 
ward-holding.    Abolished.    Wharton. 

TEAM,  or  THEAME.  In  old  English 
law.  A  royalty  or  privilege  granted,  by 
royal  charter,  to  a  lord  of  a  manor,  for  the 
having,  restraining,  and  Judging  of  bond- 
men and  villeins,  with  their  children,  goods, 
and  chattels,  etc.    Olan.  lib.  6,  c.  2. 

TEAM.  Within  the  meaning  of  an  ez- 
enq>tion  law,  a  "team"  consists  of  either  one 
or  two  horses,  with  their  harness  and  the 
vehicle  to  which  they  are  customarily  at- 
tached for  use:  Wilcox  v.  Hawley,  31  N.  Y. 
66& 


TEAM  WORK.  Within  the  meaning  of 
an  exemption  law,  this  term  means  worlc 
done  by  a  team  as  a  substantial  part  of  a 
man's  business ;  as  in  farming,  staging,  ex- 
press carrying,  drawing  of  freight,  peddling, 
or  the  transportation  of  material  used  or 
dealt  in  as  a  business.  Hlckok  v.  Thayer.  49 
Vt  375. 

TEAMSTER.  One  who  drives  horses  in 
a  wagon  for  the  purpose  of  carrying  goods 
for  hire.  He  is  liable  as  a  common  carrier. 
Story,  Bailm.  i  496. 

TEGHNIOAI,.  Belonging  or  peculiar  to 
an  art  or  profession.  Technical  terms  are 
frequently  called  In  the  books  "words  of 
art" 

^.Teehiiioal  morteage.  A  trae  and  formal 
mortgage,  as  distinguished  from  other  instru- 
ments which,  in  some  respects,  have  the  char- 
acter of  equitable  mortgages.  Harrison  v.  An- 
napoUs  &  £>.  R.  B.  Co.,  50  Md.  514. 

TEDDUTO,  Spreading.  Tedding  grass  is 
spreading  It  out  after  It  is  cut  In  the  swath. 
10  East,  5. 

TEDUTO-PENKT.  In  old  English  law. 
A  small  tax  or  allowance  to  the  sheriflC  from 
each  tithing  of  his  county  towards  the  .charge 
of  keeping  courts,  etc.    OowelL 

TEEP.  In  Hindu  law.  A  note  of  band; 
a  promissory  note  given  by  a  native  baulcer 
or  money-lender  to  eemindara  and  others,  to 
enable  them  to  furnish  government  'n-lth  se- 
curity for  the  payment  of  their  rents.  Whar- 
ton. 

TEQTJUL.  In  the  civil  law.  A  Ule.  Dig. 
19,  1.  18. 

TEIin>  COURT.  In  Scotch  law.  A 
court  which  has  jurisdiction  of  matters  relat- 
ing to  teinda,  or  tithes. 

TEIHD  masters.  Those  entitled  to 
tithes. 

TEUCDS.  In  Scotch  law.  A  term  corres- 
ponding to  tithes  (q.  v.)  in  English  ecclesias- 
tical law. 

TEHnLAMD.  Sax.  In  old  English  law. 
Land  of  a  thane  or  Saxon  noble ;  land  grant- 
ed by  the  crown  to  a  thane  or  lord.  Cowell ; 
1  Reeve,   Eng.  Law,  5. 

TEIfORAM.  A  telegraphic  dispatch;  a 
message  sent  by  telegraph. 

TELEGRAPH.  In  the  f^glish  telegraph 
act  of  1863,  the  word  is  defined  as  "a  wire  or 
^ires  used  for  the  purpose  of  telegraphic 
communication,  with  any  casing,  coating, 
tube,  or  pipe  Inclosing  the  same,  and  any  ap- 
paratus connected  therewith  for  the  purpose 
of  telegraphic  communication."  St  26  ft  27 
Vict  c.  112,  i  8. 
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TBLEOKAPHUB.  A  word  occasionally 
used  in  old  English  law  to  describe  ancient 
documents  or  written  evidence  of  things 
past.    Blount 

TEU:pHOIIE.  in  a  general  sense,  the 
name  "telephone"  applies  to  any  instrument 
or  apparatus  which  transmits  sound  beyond 
the  limits  of  ordinary  audibility.  But,  since 
the  recent  discoveries  in  telephony,  the  name 
Is  technically  and  primarily  restricted  to  an 
instrument  or  device  which  transmits  soimd 
by  means  of  electricity  and  wires  similar  to 
telegraphic  wires.  In  a  secondary  sense, 
however,  being  the  sense  In  which  it  is  most 
commonly  understood,  the  word  "telephone" 
constitutes  a  generic  term,  having  reference 
generally  to  the  art  of  telephony  as  an  insti- 
tution, but  more  particularly  to  the  appara- 
tus, as  an  entirety,  ordinarily  used  in  the 
transmission,  as  well  as  In  the  reception,  of 
telephonic  messages.  Hockett  v.  State,  105 
Ind.  261,  5  N.  B.  178,  55  Am.  Bep.  201. 

TEIilSB.  One  who  numbers  or  counts. 
An  officer  of  a  bank  who  receives  or  iJays 
out  money.  Also  one  appointed  to  count  the 
votes  cast  In  a  deliberative  or  legislative  as- 
sembly or  other  meeting.  The  name  was 
also  given  to  certain  officers  formerly  attach- 
ed to  the  English  exchequer. 

The  teller  is  a  considerable  officer  in  the  ex- 
chequer, of  which  officers  there  are  four,  whose 
office  is  to  receive  all  money  due  to  the  king, 
and  to  give  the  clerk  of  the  pells  a  bill  to  charge 
him  therewith.  They  also  pay  to  all  persons 
any  money  payable  by  the  king,  and  make 
wc«kly  and  yearly  books  of  their  receipts  and 
payments,  which  they  deliver  to  the  lord  treas- 
urer.    Cowell ;    Jacob. 

—.tellers  in  psrUsateitt.  In  the  language 
of  parliament,  the  "tellers"  are  the  members 
of  the  bouse  selected  to  count  the  members 
when  a  division  takes  place.  In -the  house  of 
lords  a  division  is  effected  by  the  "non-con- 
tents" remaining  within  the  bar,  and  the  "con- 
tents" goinK  below  it,  a  teller  being  appointed 
for  each  party.  In  the  commons  the  "ayes"  go 
into  the  lobby  at  one  end  of  the  house,  and 
the  "noes"  into  the  lobby  at  the  other  end,  the 
house  itself  being;  perfectly  empty,  and  two 
tellers  being  appointed  for  each  party.  May, 
Pari.  Pr..;    Brown. 

TEXXIORAPHUM.  An  Anglo-Saxon 
charter  of  land.  1  Beeve,  Eog.  Law,  c.  1, 
p.  10. 

TXXLWORC.  That  labor  which  a  ten- 
ant was  bound  to  do  for  his  lord  for  a  cer- 
tain number  of  days. 


TE1CENTAX.E,  or  TEinBMEIfTAX.E.    A 

tax  of  two  shillings  upon  every  plow-land,  a 
decennary. 

TEMEBE.  Lat  In  the  civil  law.  Rash- 
ly; inconsiderately.  A  plaintiff  was  said 
tetnere  Utigare  who  demanded  a  thing  out 
of  malice,  or  sued  without  just  cause,  and 
who  could  show  no  ground  or  cause  of  action. 
Brlssoulua. 


TEMPEST.  A  violent  or  furious  stonn; 
a  current  of  wind  rushing  with  extreme  vio- 
lence, and  usually  accompanied  with  rain  or 
snow.  See  Stover  t.  Insurance  Co.,  3  Phila. 
(Pa.)  39;  ThisUe  v.  Union  Forwarding  Co.. 
29  U.  C.  C.  P.  84. 

TEMFLABS.  A  religious  order  of  knlgbt- 
hood,  instituted  about  the  year  1119,  and 
so  called  because  the  members  dwelt  in  a 
part  of  the  temple  of  Jerusalem,  and  not  far 
from  the  sepulcher  of  our  Lord.  They  enter- 
tained Christian  strangers  and  pilgrims  diar^ 
itably,  and  their  profession  was  at  first  to 
defend  travelers  from  highwaymen  and  rob- 
bers. The  order  was  suppressed  A.  D.  130T, 
and  their  substance  given  partly  to  the 
knights  of  St  John  of  Jerusalem,  and  partly 
to  other  religious  orders.    Brown. 

TEMPUB.  Two  English  inns  of  court, 
thus  called  because  anciently  the  dwelling 
place  of  the  Knights  Templar.  On  the  sup- 
pression of  the  order,  they  were  purchased 
.by  some  professors  of  the  common  law,  and 
converted  Into  hospUia  or  Inns  of  court 
They  are  called  the  "Inner"  and  "Middle 
Temple,"  in  relation  to  Essex  House,  which 
was  also  a  part  of  the  bouse  of  the  Templarst 
and  called  the  "Outer  Temple,"  because  sit- 
uated without  Temple  Bar.    Enc.  Lond. 

TEMPOBAIi  IiOBDS.  The  peers  of  Eng- 
land; the  bishops  are  not  in  strictness  held 
to  be  peers,  but  mertiy  lords  of  parliament 
2  Steph.  Comm.  880,  845. 

TEBfPOBAIJIS.  Lat  In  the  clvU  law. 
Temporary ;  limited  to  a  certain  time. 

— TemporalU  actio.  An  action  which  could 
only  be  brought  within  a  certain  periods— Teas- 
poralls  ezoeptlo.  A  temporary  exceptioa 
which  barred  an  action  for  a  time  only. 

TEMPOBAUTIE8.  In  English  law. 
The  lay  fees  of  bishops,  with  which  their 
churches  are  endowed  or  permitted  to  be  en- 
dowed by  the  liberality  of  the  sovereign,  and 
In  virtue  of  which  they  become  barons  and 
lords  of  parliament  Spelman.  In  a  wider 
sense,  the  money  revenues  of  a  church,  de- 
rived from  pew  rents,  subscriptions,  dona- 
tions, collections,  cemetery  charges,  and  oth- 
er sources.  See  Barabasz  v.  Kabnt,  80  Md. 
23,  37  Atl.  720. 

TEMPOBAUTY.  The  laity;  secular 
people. 

TEMPOBABT.  That  which  is  to  last 
for  a  limited  time  only,  as  distinguished 
from  that  which  Is  perpetual,  or  ludeflnlte. 
in  its  duration.  Thus,  temporary  alimony  is 
granted  for  the  support  of  the  wife  pending 
the  action  for  divorce.  'Dayton  v.  Dirake,  81 
Iowa,  714,  21  N.  W.  isa  A  temporary  In- 
junction restrains  action  or  any  change  in 
the  situation  of  affairs  until  a  hearing  oo 
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the  merits  can  be  had.  Jesse  French  Piano 
Oo.  T.  Porter,  134  Ala.  302,  32  South.  678,  92 
Am.  St.  Bep.  31;  Calvert  v.  State,  34  Neb. 
ete,  52  N.  W.  687.  A  temporary  receiver  Is 
one  appointed  to  take  charge  of  property  un- 
til a  hearing  la  had  and  an  adjudication 
made.  BoouvlUe  Nat  Bank  v.  Blakey,  107 
Fed.  895,  47  0.  a  A.  48.  A  temporary  stat- 
ute Is  one  limited  in  respect  to  Its  duration. 
People  V.  Wright,  70  111.  399.  As  to  tem- 
porary insanity,  see  Insanitt. 

TEMPOBE.  Lat.  In  the  time  of.  Thus, 
the  volume  called  "Cases  tempore  Holt"  Is  a 
collection  of  cases  adjudged  in  the  king's 
bench  during  the  time,  of  Lord  Holt.  Wall. 
Rep.  398. 

TEMPOBIS  EXGEPnO.     Lat     In  the 

dvU  law.  A  plea  of  time;  a  plea  of  lapse  of 
time,  in  bar  of  an  action.  Corresponding  to 
the  plea  of  prescription,  or  the  statute  of 
limitations.  In  our  law.  See  Mackeld.  Rom. 
Tj»w,  I  218. 

TEMPUS.  Let  In  the  civU  and  old 
Cnglish  law.  Time  in  general.  A  time  lim- 
ited; ft  season;  e.  g.,  tempus  pesaonit,  mast 
time  In  the  forest. 

•—Tempus  ooBtlnnum.  In  the  civil  law.  A 
continuous  or  absolute  period  of  time.  A  term 
whlf^  begins  to  mn  from  a  certain  event,  even 
though  be  for  whom  it  runs  has  no  knowledge 
of  the  event,  and  In  which,  when  it  has  once 
'began  to  mn,  all  the  days  an  reckoned  as 
they  follow  one  another  in  the  calendar.  Dig. 
8,  2,  8;  Mackeld.  Rom.  I>aw,  {  195.— Tempva 
■eaieatre.  In  old  Ehiglish  law.  The  period 
«f  six  months  or  half  a  year,  consisting  of  one 
hnndied  and  eighty-two  days.  Oro.  Jac.  166. 
.— TeaipiM  utile.  In  the  civil  law.  A  profit- 
able or  advantageous  period  of  time.  A  term 
which  begins  to  mn  from  a  certain  event,  only 
when  he  for  whom  it  runs  has  obtained  a  knowl- 
edge of  the  ev^nt,  and  in  which,  when  it  has 
once'l>egun  to  mn,  those  days  are  not  reckoned 
on  whidi  one  has  no  eaperiundi  potettai;  i.  e., 
on  which  one  cannot  prosecute  his  rights  before 
a  court  Dig.  8,  6,  6 ;  Mackeld.  Rom.  Law.  | 
188. 

Tampns.  emlm  modna  tolleadl  oUIga- 
tloaea  «t  aotioaties,  qui*  tempus  earrlt 
oomtam  dealdes  et  snl  Jarls  eoatemptovea. 

Foe  time  Is  a  means  of  destroying  obliga- 
tions and  actions,  because  time  runs  against 
the  slothful  and  contemners  of  their  ovra 
rights.    Pleta,  1.  4,  c.  6, 1 12. 

TENANCY  is  the  relation  of  a  tenant  to 
the  land  which  he  holds.    Hence  it  signifles 

(1)  the  estate  of  a  tenant,  as  in  the  expres- 
sions "Joint  tenancy,"  "tenancy  in  common;" 

(2)  the  term  or  interest  of  a  tenant  for  years 
or  at  will,  as  when  we  say  that  a  lessee  must 
remove  his  fixtures  during  his  tenancy. 
Sweet. 

—General  tenamey.  A  tenancy  which  is  not 
fixed  and  made  certain  in  point  of  duration  by 
the.  agreement  of  the  parties.  Brown  v.  Bragg, 
22  Ind.  122.— JToiat  taaaaoT.  An  estate  in 
Joint  tenancy  is  an  estate  in  tee-simple,  fee-tail, 
for  life,,  for  years,  or  at  will,  arising  by  par- 


chase  or  grant  to  two  or  more  persons.  Joint 
tenants  have  one  and  the  same  interest,  accraing 
by  one  and  the  same  conveyance,  commencing 
at  one  and  the  same  time,  and  held  by  one  and 
the  same  undivided  possession.  The  grand  in- 
cident of  joint  tenancy  is  snrvivonbip,  oy  which 
the  entile  tenancy  on  the  decease  of  any  joint 
tenant  'remains  to  the  survivors,  and  at  length 
to  the  last  survivor.  Pub.  8t  Mass.  1882,  p. 
1292;  Simons  v.  McLain,  51  Kan.  15.%  32  Pac. 
919:  Thoraburg  v.  Wiggins,  135  Ibd.  178.  34 
N.  El  999.  22  Ia  R.  A.  42.  41  Am.  St.  Hep.  422; 
Appeal  of  Lewis,  86  Mich.  340,  48  N.  W.  580, 
24  Am.  St.  Rep.  94 ;  Redemptorist  Fathers  v. 
Lawler,  205  Pa.  24,  54  Atl.  487.  A  joint  in- 
terest is  one  owned  by  several  persons  in  equal 
shares,  by  a  title  created  by  a  single  will  or 
transfer,  when  expressly  declared  in  the  will  or 
transfer  to  be  a  joint  tenancy,  or  when  granted 
or  devised  to  executors  or  trustees  as  joint  ten- 
ants. Civ.  Code  Cal.  i  683.— BeTeral  tauMi- 
ejr.  A  tenancy  which  is  separate,  and  not  held 
jointly  with  another  person.— Teaaney  *t  svf- 
fenuaoe.  This  is  the  least  and  lowest  estate 
which  can  subsist  in  realty.  It  ia  in  strictness 
not  an  estate,  but  a  mere  poeseasion  only.  It 
arises  when  a  person,  after  his  right  to  the  oc- 
cupation, under  a  lawful  title,  is  at  an  end,  con- 
tinues (having  no  title  at  all)  in  possession  of 
the  land,  without  the  agreement  or  disagreement 
of  the  person  in  whom  the  right  of  possession  re- 
sides.   2  Bl.  Comm.  150. 

TENANT.  In  the  broadest  sense,  one 
who  holds  or  possesses  lands  or  tenements  by 
any  kind  of  right  or  title,  wlietber  in  fee,  for 
life,  for  years,  at  will,  or  otherwise.    CoweU. 

In  a  more  restricted  sense,  one  who  holds 
lauds  of  another;  one  who  has  the  tempo- 
rary use  and  occupation  of  real  property 
owned  by  another  person,  (called  the  "land- 
lord,") the  duration  and  terms  of  his  ten- 
ancy being  usually  fixed  by  an  instrument 
called  a  "lease."  See  Becker  v.  Becker,  13 
App.  Dlv.  342,  43  N.  Y.  Supp.  17;  Bbwe  v. 
Hunking,  135  Mass.  383,  40  Am.  Rep.  471; 
Cllft  ▼.  White,  12  N.  Y.  527;  Lightbody  v. 
Truelsen,  39  Minn.  310,  40  N.  W.  67 ;  Wool- 
sey  V,  State,  30  Tex.  App.  347,  17  S.  W.  546. 

The  word  "tenant"  conveys  a  much  more  com- 
prehensive idea  in  the  language  of  the  law  than 
It  does'  in  its  popular  sense.  In  popular  lan- 
guage it  ia  used  more  particularly  aa  opposed  to 
the  word  "landlord,"  and  always  seems  to  imply 
that  the  land  or  property  is  not  the  tenant  s 
own,  but  belongs  to  some  other  person,  of  whom 
he  immediately  holds  it.  But,  in  the  language 
of  the  law,  every  possessor  of  landed  property 
ia  called  a  "tenant  with  reference  to  such  prop- 
erty, and  this,  whether  such  landed  property  is 
absolutely  his  own,  or  whether  he  merely  holds 
it  under  a  lease  for  a  certain  number  of  years. 
Brown. 

Ia  feudal  law.  One  who  holds  of  an- 
other (called  "lord"  or  "superior")  by  some 
service;  as  fealty  or  rent 

One  who  has  actual  possession  of  lands 
claimed  in  suit  by  another ;  the  defendant  in 
a  real  action.  The  correlative  of  "demand- 
ant"    3  Bl.  Comm.  180. 

Strictly  speaking,,  a  "tenant"  is  a  person 
who  holds  land;  but  the  term  is  also  ap- 
plied by  analogy  to  personalty.  Thus  we 
speak  of  a  person  being  tenant  for  life,  or 
tenant  in  common,  of  stock.  Sweet. 
—Joint  tenanta.  Two  or  more  persons  to 
whom  are  granted  lands  or  tenements  to  hold  in 
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fee-simple,  fee-tai),  for  life,  for  years,  or  at  will. 
2  Bl.  Comin.  179.  Persons  who  own  lands  by 
a  joint  title  created  expressly  by  one  and  the 
same  deed  or  will.  4  Kent,  Oomm.  357.  Joint 
tenants  have  one  and  the  same  interest,  accru- 
ing by  one  and  the  same  conveyance,  commenc- 
ing at  one  and  the  same  time,  and  held  by  one 
and  the  same  undivided  possession.  2  BL 
Comm.  180.— Ouui  tenant  at  ■nSeraaee. 
An  under-tenant,  who  is  in  possession  at  the 
determination  of  an  original  lease,  and  is  per- 
mitted by  the  reversioner  to  hold  over.— Sol* 
tMumt.  He  that  holds  lands  by  his  own  right 
only,  without  any  other  person  t>eing  joined  with 
him.  Cowell.— Tenant  a  volnnte.  L.  Fr.  A 
tenant  at  will.— Tenant  at  anSeranee.  One 
that  comes  into  the  possession  of  land  by  law- 
ful title,  but  holds  over  by  wrong,  after  the  de- 
termination of  his  interest.  4  Kent,  Comm. 
116;  2  Bl.  Comm.  150;  Fielder  r.  Cbilds,  78 
Ala.  577 ;  Pleasants  v.  Claghom,  2  Miles  (Pa.) 
304;  Bright  v.  McOuat,  40  Ind.  525:  Gamer 
V.  Hannah,  6  Duer  (N.  Y.)  270;  Wright  v. 
Graves,  80  Ala.  418.— Tenant  at  wiU  "is 
where  lands  or  tenements  are  let  by  one  man  to 
another,  to  have  and  to  hold  to  him  at  the  will 
of  the  lessor,  by  force  of  which  lease  the  lessee' 
is  in  possession.  In  this  case  the  lessee  is  call- 
ed 'tenant  at  will,'  because  he  hath  no  certain 
nor  sure  estate,  for  the  lessor  may  put  him  out 
at  what  time  it  pleaseth  him."  Litt.  |  68; 
Sweet.  Post  v.  Post,  14  Barb.  (N.  Y.)  258; 
Spalding  v.  Hall,  6  D.  C.  125 ;  Cunningham  ▼. 
Holton,  55  Me.  36 ;  Willis  v.  Harrell,  118  Ga. 
90(i,  45  S.  E.  704.— Tenant  Irr  copy  of  ooiurt 
roll  (shortly,  "tenant  by  copy**}  is  the  old-fash- 
ioned name  for  a  copyholder.  Litt.  |  73.— Tenp- 
ant  hy  tko  ewrteay.  One  who,  on  the  death 
of  his  wife  seised  of  an  estate  of  inheritance, 
after  having  by  her  issue  born  alive  and  capable 
of  inheriting  her  estate,  holds  the  lands  and  ten- 
ements for  the  term  of  bis  life.  Go.  Litt.  30a;  < 
2  HI.  Comm.  126.— Tenant  by  the  aaannor. 
One  who  has  a  less  estate  than  a  fee  in  land 
which  remains  in  the  reversioner.  He  is  so  call- 
ed because  in  avowries  and  other  pleadings  it  is 
specially  shown  in  what  manner  be  is  tenant 
of  the  land,  in  contradistinction  to  tlw  veray 
tenant,  who  is  called  simply  "tenant"  Ham. 
N.  P.  393.— Tenant  for  life.  One  who  holds 
lands  or  tenements  for  the  term  of  his  own  life, 
or  for  that  of  any  other  person,  (in  which  case 
he  is  called  "pur  autcr  we.")  or  for  more  lives 
than  one.  2  BI.  Comm.  120;  In  re  Hyde,  41 
Hun  (N.  Y.)  76.— Tenant  for  years.  One 
who  has  the  temporary  use  and  possession  of 
.  lands  or  tenements  not  his  own,  by  virtue  of  a 
lease  or  demise  granted  to  him  by  the  owner, 
for  a  determinate  period  of  time,  as  for  a  year 
or  a  fixed  number  of  years.  2  Bl.  C!omm.  140. 
—Tenant  froa  year  to  year.  One  who 
holds  lands  or  tenements  under  the  demise  of 
another,  where  no  certain  term  has  been  men- 
tioned, but  an  annual  rent  has  been  resetted. 
See  1  Steph.  Comm.  271 ;  4  Kent,  Comm.  Ill, 
114.  One  who  holds  over,  by  consent  given  ei- 
ther expressly  or  constructively,  after  the  de- 
termination of  a  lease  for  years.  4  Kent, 
Comm.  112  See  Shore  v.  Porter,  3  Term,  16; 
Rothschild  v.  Williamson,  83  Ind.  388;  Hunter 
V.  Frost.  47  Minn.  1.  49  N.  W.  327;  Arbens  ▼. 
E)xley.  52  W.  Va.  476,  44  S.  E.  140,  61  L.  R. 
A.  it'it.— Tenant  in  oaplte.  In  feudal  and  old 
English  law.  Tenant  in  chief;  one  who  held 
immediately  under  the  king,  in  right  of  his 
crown  and  dignity.  2  Bl.  Comm.  60.— Tenant 
in  eommon.  Tenants  in  common  are  general- 
ly defined  to  be  such  as  hold  the  same  land  to- 
gether by  several  and  distinct  titles,  but  by 
unity  of  possession,  because  none  knows  his  own 
severalty,  and  therefore  they  all  occupy  promis- 
cuously. 2  Bl.  Comm,  191.  A  tenancy  in  com- 
mon is  where  two  or  more  hold  the  same  land, 
with  Interests  accruing  under  different  titles,  or 
accruing  under  the  same  title,  bat  at  different 
periods,  or  conferred  tgr  words  of  limitation  im- 


porting that  the  grantees  are  to  take  in  dia- 
tinct  shares.  1  Steph.  Comm.  323.  See  Coster 
V.  Lorillard,  14  Wend.  (N.  Y.)  336;  Tkylor  t. 
MUlard,  118  N.  Y.  244,  23  N.  E.  376,  6  L.  R. 
A.  607;  Silloway  v.  Brown,  12  Allen  (Mass.) 
36;  Gage  v.  Gage,  06, N.  U.  282,  2i>  Atl.  543. 
28  Ia  R.  A.  829;  Hunter  v.  Sute,  CO  Ark.  312. 
SO  S.  W.  42.— Tenant  In  dower.  This  is 
where  the  huslxind  of  a  woman  is  seised  of  an 
estate  of  inheritance  and  dies ;  in  this  case  the 
wife  shall  have  the  third  part  of  all  the  lands 
and  tenements  whereof  he  was  seised  at  any 
time  during  the  coverture,  to  hold  to  herself  for 
life,  as  her  dower.  Co.  Litt.  30;  2  Bl.  Comm. 
120;  Combs  v.  Young,  4  Yerg.  (Tenn.)  225,  26 
Am.  Dec.  225.— Tenant  In  fee-simple,  {ot 
tenant  la  fee.)  He  who  has  lands,  tenementir 
or  hereditaments,  to  hold  to  him  and  his  heirs 
forever,  generally,  absolutely,  and  simply;  with- 
out mentioning  what  heirs,  but  referring  that  to 
his  own  pleasure,  or  to  the  disposition  of  the 
law.  2  Bl.  Comm.  104;  Litt.  |  1.— Tenant  la 
seTcralty  is  he  who  holds  lands  and  tenements 
in  bis  own  right  Only,  without  any  other  per- 
son being  joined  or  connected  with  him  in  DOint 
of  interest  during  his  estate  therein.  2  BL 
Comm.  179.— Tenant  In  tall.  One  who  holds 
an  estate  in  fee-tail,  that  is,  an  estate  which, 
by  the  instrument  creatine  it  is  limited  to  some 
particular  heirs,  exclusive  of  others ;  as  to  the 
neirs  of  hit  body  or  to  the  heirs,  male  or  femala,. 
of  his  body.— Tenant  In  tall  ex  pro^loa* 
vlri.  Where  an  owner  of  lands,  upon  or  pre- 
viously to  marrying  a  wife,  settled  lands  npon 
himself  and  his  wife,  and  the  heirs  of  their  two- 
bodies  begotten,  and  then  died,  the  wife,  as  sur- 
vivor, became  tenant  in  tail  of  the  husband's 
lands,  in  consequence  of  the  husband's  provision. 
(es  provitione  viri.)  OriginaUy,  she  could  bar 
the  estate-tail  like  any  other  tenant  in  tail; 
but  the  husband's  intention  having  been  merely 
to  provide  for  her  during  her  widowhood,  and 
not  to  enable-  her  to  bar  his  children  of  their 
inheritance,  she  was  very  early  restrained  from 
so  doing,  by  tlie  statute  32  Hen.  VII.  c.  38. 
Brown.--^enant  of  the  demesne.  One  who- 
le tenant  of  a  mesne  lord ;  as,  where  A.  is  ten- 
ant of  B.,  and  C.  of  A.,  B.  is  the  lord,  A.  the 
mesne  lord,  and  0.  tenant  of  the  demesne. 
Ham.  N.  P.  392,  393.— Tenant  paravaUa. 
The  under-tenant  of  land;  that  is,  the  tenant 
of  a  tenant;  one  who  held  of  a  mesne  lord.^^ 
Tenant  to  the  prasol^.  Before  the  English 
fines  and  recoveries  act,  if  land  was  conveyed  to 
a  person  for  life  with  remainder  to  another  in 
tafl,  the  tenant  in  tail  in  remainder  was  unable 
to  bar  the  entail  without  the  concurrence  of  the 
tenant  for  life,  because  a  common  recovery  coold 
only  l>e  suffered  by  the  person  seised  .of  the  land. 
In  such  a  case,  if  the  tenant  for  life  wished  to 
concur  in  barring  the  entail,  he  usually  con- 
veyed his  life-estate  to  some  other  person,  in- 
order  that  the  prascipe  in  the  recovery  might  be 
issued  against  the  latter,  who  was  therefore  call- 
ed the  "tenant  to  the  prereipe."  Williams.  Seis. 
169;  Sweet.— Tenants  by  the  verce  "are  in 
the  same  nature  as  tenatits  by  copy  of  eoart 
roll,  [{.  e.,  copyholders.]  But  the  reason  why 
they  be  called  'tenants  by  the  verge'  is  for  that, 
when  they  will  surrender  their  tenements  into- 
the  hands  of  their  lord  to  the  use  of  anodier,- 
they  shall  have  a  little  rod  (by  the  custome)  in 
their  hand,  the  which  they  shall  deliver  to  the 
steward  or  to  the  bailife.  *  *  *  and  the  stew- 
ard or  bailife,  according  to  the  customs,  siiall 
deliver  to  him  that  taketh  the  land  the  same 
rod,  or  another  rod,  in  the  name  of  seisin;  and 
for  this  cause  they  are  called  'tenants  by  the 
verge,'  but  they  have  no  other  evidence  mtle- 
deed]  but  by  copy  of  court  roll."  Litt.  )  78; 
Co.  Litt.  61a. 

TENAIfT-KIOHT.  1.  A  kind  of  cus- 
tomary estate  In  the  north  of  England,  tUI- 
Ing  under  the  general  class  of  copyhold,  bat 
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dlstingulsbed  from  copybold  by  many  of  its 
Inddenta. 

2.  The  BO-called  tenant-right  of  renewal 
Is  tbe  expectation  of  a  lessee  that  bis  lease 
will  be  renewed,  in  cases  where  it  is  an 
established  practice  to  renew  leases  from 
time  to  time,  as  in  the  case  of  leases  from 
the  crown,  from  ecclesiastical  corporations, 
or  other  collegiate  bodies.  Strictly  speak- 
ing, there  can  be  no  right  of  renewal  against 
the  lessor  without  an  express  compact  by 
bim  to  that  effect,  though  the  existence  of 
the  custom  often  influences  the  price  tn  sales. 

3.  The  Ulster  tenant-right  may  be  de- 
scribed  as  a  right  on  the  tenant's  part  to 
sell  bis  holding  to  the  highest  bidder,  sub- 
ject to  the  existing  or  a  reasonable  increase 
of  rent  from  time  to  time,  as  circumstances 
may  require,  with  a  reasonable  veto  reserved 
to  the  landlord  in  respect  of  the  Incoming 
tenant's  character  and  solvency.  Mosley  ft 
WblUey. 

TEKAKT'S  FIXTUBES.  This  phrase 
signifies  things  which  are  fixed  to  the  free- 
hold of  the  demised  premises,  but  which  the 
tenant  may  detach  and  take  away,  provided 
he  does  so  In  season.  Wall  t.  Hinds,  4  Oray 
(Mass.)  256,  270,  9i  Am.  Dec.  «4. 

TiafAHTABIiE  REPAIR.  Such  a  re- 
pair  as  wUl  render  a  house  fit  for  present 
habitation. 

TSlfOON.  L.  Fr.  A  dlspate;  a  quar- 
rel.   Kelham.  ' 

TEND.  In  old  English  law.  To  tender 
or  offer.    C!owell. 

TENDER.  An  offer  of  money;  the  act 
by  which  one  produces  and  offers  to  a  person 
holding  a  claim  or  demand  against  bim  the 
amount  of  money  which  he  considers  and  ad- 
mits to  be  due.  In  satisfaction  of  such  claim 
or  demand,  without  any  stipulation  or  con- 
dition. Salinas  t.  Ellis,  2G  S.  C.  337,  2  S. 
E.  121;  Tompkins  v.  Batle,  11  Neb.  147,  7 
N.  W.  747,  38  Am.  Rep.  361;  Holmes  v. 
Holmes,  12  Barb.  (N.  Y.)  144;  Smith  T. 
liewis,  26  Conn.  119;  Noyes  v.  WyckofT,  114 
N.  Y.  204,  21  N.  E.  168. 

Tender,  in  pleading.  Is  a  plea  by  defend- 
ant that  he  has  been  always  ready  to  pay  the 
debt  demanded,  and  before  the  commence- 
hient  of  the  action  tendered  It  to  the  plain- 
tiff, and  now  brings  it  into  court  ready  to  be 
paid  to  bim,  etc.    Brown. 

— Iiecml  iandev.  That  kind  of  coin,  money,  or 
birculating  medinm  which  the  law  compels  a 
creditor  to  accept  in  payment  of  his  debt,  when 
tendered  by  the  debtor  in  the  right  amonnt.— 
T«Bdev  of  amends.  An  offer  by  a  person  who 
has  been  guilty  of  any  wrong  or  breach  of  con- 
tract to  pay  a  sum  of  money  by  way  of  amends. 
If  a  defendant  in  an  action  make  tender  of 
amends,  and  the  plaintiff  decline  to  accept  It, 
the  defendant  may  pay  the  money  into  court, 
and  plead  the  payment  into  court  as  a  satis- 


faction of  the  plaintilTa  claim.  Mozley  ft  Whit- 
ley.—TeadMr  of  iarae.  A  form  of  words  In  a 
pleading,  by  which  a  party  offers  to  refer  the 
question  raised  upon  it  to  the  appropriate  mode 
of  decision.  The  common  tender  of  an  issue  of 
fact  by  a  defendant  is  expressed  by  the  words, 
"and  of  this  be  puts  himself  upon  the  country.** 
Steph.  PL  54,  230. 

TENEMENT.  This  term,  in  its  vulgar 
acceptation,  is  only  applied  to  bouses  and 
other  buildings,  but  in  Its  original,  proper, 
and  legal  sense  it  signifies  everything  that 
may  be  holden,  provided  it  be  of  a  perma- 
nent nature,  whether  it  be  of  a  sulMtantlal 
and  sensible,  or  of  an  unsubstantial.  Ideal, 
kind.  Thus,  Hterum  tenementum,  frank 
tenement,  or  freehold,  is  applicable  not  only^ 
to  lands  and  other  solid  objects,  but  also  to' 
offices,  rents,  commons,  advowsons,  fran- 
chises, peerages,  etc.  2  BI.  Comm.  16;  Mit- 
chell V.  Warner,  6  Conn.  617 ;  Oskaloosa  Wa- 
ter Co.  V.  Board  of  Equalization,  84  Iowa, 

407,  61  N.  W.  18,  15  L.  R.  A.  296;  Field  v. 
Hlgglns,  36  Me.  341;  Sacket  T.  Wheaton,  17 
Pick.  (Mass.)  105;  Lenfers  v.  Henke,  73  111. 

408,  24  Am.  Rep.  263. 

"Tenement"  is  a  word  of  greater  extent 
than  "land,"  including  not  only  land,  but 
rents,  commons,  and  several  other  rights  and 
Interests  issuing  out  of  or  concerning  land. 
1   Steph.  Comm.  168,  169. 

Its  original  meaning,  according  to  some,  was 
"house"  or  "homestead."  Jacob.  In  modem 
use  it  also  signifies  rooms  let  in  houses.  Wet>- 
ster. 

— Dominant  tenement.  One  for  the  benefit 
or  advantage  of  which  an  easement  exists  or  is 
enjoyed.— Servient  tenement.  One  which  Is 
subject  to  the  burden  of  an  easement  existing 
for  or  enjoyed  by  another  tenement.  See  Ease- 
ment. 

TENEMENT  All  ZAND.  Land  distrib- 
uted by  a  lord  among  bis  tenants,  as  opposed 
to  the  demesnes  which  were  occupied  by  him- 
self and  his  servants.    2  BI.  Comm.  90. 

TENEMENTIS  IiEOATIS.  An  ancient 
■writ,  lying  to  the  city  of  London,  or  any  oth- 
er conwration,  (where  the  old  custom  was 
that  men  might  devise  by  will  lands  and 
tenements,  as  well  as  goods  and  chattels,) 
for  the  bearing  and  determining  any  contro- 
versy touching  the  same.    Reg.  Orlg.  244. 

TENENDAS.  In  Scotch  law.  The  name 
of  a  clause  in  charters  of  heritable  rights. 
which  derives  its  name  from  its  first  words, 
"tcnenda*  prwdMa*  terra»;"  It  points  out 
the  superior  of  whom  the  lands  are  to  be 
holden,  and  expresses  the  particular  tenure. 
Ersk.     Inst  2,  3,  24. 

TENENDUM.  Lat  To  hold ;  to  be  hold- 
en. The '  name  of  that  formal  part  of  a 
deed  which  is  characterized  by  the  words  "to 
hold."  It  was  formerly  used  to  express  the 
tenure  by  which  the  estate  granted  was  to 
be  held ;  but,  since  ail  freehold  tenures  have 
been  converted  into  socage,  the 'ten«n<(«m  Is 
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of  BO  fnrtber  use,  and  is  therefore  Joined  in 
thfi  habendum, — "to  have  and  to  hold."  2 
Bl.  Comm.  298;  4  Gratse,  Dig.  26. 

.  TENXnrS.  A  tenant;  the  defendant  in  a 
real  action. 

TEmESNTIBUS  IK  ASSISA  NON  OIT- 
EBANDIS.  A  writ  that  formerly  lay  for 
him  to  whom  a  disseisor  had  alienated  the 
land  whereof  he  disseised  another,  that  he 
should  not  be  molested  in  assize  for  dam- 
ages, if  the  disseisor  liad  wherewith  to  sat- 
Isfy  them.    Reg.  Orig.  214. 

TENERE.  Lat.  In  the  civil  law.  To 
hold ;  to  hold  fast ;  to  have  in  possession ;  to 
retain. 

In  relation  to  the  doctrine  of  poesesBion,  this 
term  expresses  merely  the  fact  of  manual  deten- 
tion, or  the  corporal  poesession  of  any  object, 
without  involving  the  question  of  title;  while 
habere  (and  especially  poisidere)  denotes  the 
maintenaace  of  possession  by  a  lawful  claim; 
t.  e.,  civil  possession,  as  distiu^ished  from  mere 
natural  poisession. 

TEKERI.  Tlie  Latin  name  for  that  clause 
In  a  bond  in  which  the  obligor  expresses  that 
he  Is  "held  and  firmly  bound"  to  the  obligee, 
his  heirs,  etc. 

TENET  I  TEmrrr.  Lat  He  holds;  he 
held.  In  the  Latin  forms  of  the  writ  of 
waste  against  a  tenant,  these  words  intro- 
duced the  allegation  of  tenure.  If  the  ten- 
ancy still  existed,  and  recovery  of  the  land 
was  sought,  the  former  word  was  used,  (and 
the  writ  was  said  to  be  "in  the  tetiet.")  If 
the  tenancy  had  already  determined,  the  lat- 
ter term  w'as  used,  (the  writ  being  described 
as  "in  the  tenuit,")  and  then  damages  only 
were  sought 

TEHHEDED,     ow    TIENHEOFEB.      tn 

old  English  law.    A  dean.    Cowell. 

TENMENTAIiE.  The  number  of  ten 
men,  which  number,  in  the  time  of  the  Sax- 
ons, was  called  a  "decennary ;"  and  ten  de- 
cennaries- made  what  was  called  a  "hundred." 
Also  a  duty  or  tribute  paid  to  the  crown. 
Consisting  of  two  shillings  for  each  plow- 
land.    Knc.  Lond. 

TEinTE.  A  term  of  heraldry,  meaning 
orange  color.  In  engravings  it  should  be 
represented  by  lines  in  bend  sinister  crossed 
by  others  bar-ways.  Heralds  who  blazon  by 
the  names  of  the  heavenly  bodies,  call  It 
"dragon's  head,"  and  those  who  employ 
Jewels,  "Jacinth."  It  is  one  of  the  colors 
called  "statnand."     Wharton. 

TEKOR.  A  term  used  in  pleading  to  de- 
note that  an  exact  copy  is  set  out  1  Chit 
Crlm.  Law,  235. 

,  By  the  tenor  of  a~  deed,  or  other  instru- 
ment in  writing.  Is  signified  the  matter  con- 
tained therein,  according  to  the  true  intent 
and  meaning  thereof.    CowelL 


"Tenor,"  in  pleading  a  written  ivstrament, 
imports  that  the  very  words  are  set  out 
"Purport"  does  not  import  this,  but  Is  equiv- 
alent only  to  "substance."  Com.  v.  Wright, 
1  Cush.  (Mass.)  65 ;  Dana  v.  State,  2  Ohio  St 
93;  State  v.  Bonney,  34  Me.  384;  State  ▼. 
Atkins,  6  Blackf.  (Ind.)  458;  State  v.  China. 
142  Mo.  507,  44  S.  W.  245. 

The  action  of  proving  the  tenor,  In  Scot- 
land, is  an  action  for  proving  the  contents 
and  purport  of  a  deed  which  has  been  lost 
Bell. 

In  ohamoery  pleadiiic>  A  certified  copy 
of  records  of  other  courts  removed  In  chan- 
cery by  certioraH.    Ores.  Bq.  Ev.  309. 

Tenor  est  qui  lecem.  dat  fendo.     It  Is 

the  tenor  [of  the  feudal  grant]  which  regu- 
lates its  effect  and  extent  Craigius,  Jos 
Feud.  (3d  Ed.)  66;  Broom,  Max.  459. 

TENORE    nrDICTAMEKTI    MITTEN- 

DO.  A  writ  whereby  the  record  of  -an  In- 
dictment and  the  process  thereupon,  was 
called  out  of  another  court  Into  the  queen's 
bench.    Reg.  Orlg.  69. 

TENORE  PRJESENTIUM.  By  the  ten- 
or of  these  presents,  i.  e.,  the  matter  con- 
tained therein,  or  rather  the  Intent  and 
meaning  thereof.     Cowell. 

TENSERIS.  A  sort  of  ancient  tax  or 
military  contribution.    Wharton. 

TENTATES  PANISv  The  essay  or  as- 
say of  bread.    Blount. 

TENTERDEN'S  ACT.  In  English  law. 
The  statute  9  Geo.  IV.  c.  14,  taking  its  name 
from  Lord  Tenterden,  who  procured  its 
enactment,  which  is  a  species  of  extension 
of  the  statute  of  frauds,  and  reguires  the 
reduction  of  contracts  to  writing. 

,  TENTHS.  In  English  law.  A  tempo- 
rary aid  issuing  out  of  personal  property, 
and.  granted  to  the  king  by  parliament ;  f or- 
itierly  the  real  tenth  part  of  all  the  mov- 
ables belonging  to  the  subject.  1  Bl.  Comm. 
308.  . 

In    EnsUsIi    eooleslaatioa^    law.       The 

tenth  part  of  the  annual  profit  of  every  liv- 
ing in  the  kingdom,  formerly  paid  to  the 
pope,  but  by  statute  26  Hen.  VIII.  c-  3, 
transferred  to  the  crown,  and  ttfterwards 
made  a  part  of  the  fund  called  "Qae«i 
Anne's  Bounty."    1  Bl.  Comm.  ^)4-286. 

TENXriT.  A  term  used  in  stating  the 
tenure  in  an  action  for  waste  done  after  the 
termination  Of  the  tenancy.    See  Tcrkt. 

TENUUA.     In  old  English  law.    Tenure 


Tennra   eat   paotlo    oontra    eoB 
fondl  natvraon  ao  ratlonem,  in  eentra«ta 
itaaterposit*.     Wright,  Ten.  21.    Tenure  tt 
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a  compact  contrary  to  the  common  nature 
anA. reason  of  the  fee,  put  Into  a  contract 

TKM  VUB.  Tbe  mode  or  system  of  hold* 
Ing  lands  or  tenements  In  subordination  to 
some  superior,  which,  in  the  feudal  ages,  was 
tbe  leading  characteristic  of  real  property. 

Tenure  is  the  direct  result  of  feudalism, 
which  separated  the  dominium,  directum, 
(the  dominion  of  the  soil,)  which  is  placed 
mediately  or  immediately  In  the  crown,  from 
tbe  dominion  utile,  (the  possessory  tltlej  tbe 
right  to  the  use  and  profits  in  the  soil,  deslg< 
nated  by  the  term  "seisin,"  which  is  tbe  high- 
est Interest  a  subject  can  acquire.    Wharton^ 

Wharton  gives  the  following  list  of  tenures 
which  were  ultimately  developed: 

ttAY  Tbnubeb. 

I.  Frank  tenement,  or  freehold.  (1)  The  taiXU 
ta^  tenures  (abolished,  except  grand  lerjeanty, 
and  reduced  to  free  socage  tenures)  were: 
Knight  servi.ce  proper,  or  tenure  in  chivalry ; 
grand  serjeanty;  comege.  (2)  Free  socage,  or 
plow-service;  either  petit  seijeanty,  tenure  in 
burgage;  or  gavelkind. 

II.  Villeinage.  (1)  Pure  villeinage,  (whence 
copyholds  at  the  lord's  [nominal]  will,  which  Is 
regulated  according  to  custom.)  (2)  Privileged 
villeinage,  sometimes  called  "villein  socage,"' 
(whence  tenure  in  ancient  demesne,  which  is  an 
exalted  species  of  copyhold,  held  according  to 
custom,  and  not  accoraing  to  the  lord's  will,) 
and  is  of  three  kinds:  Tenure  in  ancient  de- 
mesne; privileged  copyholds,  customary  free- 
holds, or  free  copyholds;  copyholds  of  base 
tenure, 

SPntlTITAI.  Tenubes. 

I.  Frankalmoigne,  or  free  alms. 

II.  Tennee  by  divine  service. 

Teoturev  In  Its  general  sense.  Is  a  mode  of 
holding  or  occupying.  Thus,  we  speak  of 
the  tenure  of  an  oflJce,  meaning  the  manner 
In  which  it  Is  held,  especially  with  regard  to 
time,  (tenure  for  life,  tenure  during  good  be- 
havior,) and  of  tenure  of  land  in  tbe  sense  of 
occupation  or  tenancy,  especially  with  ref- 
erence to  cultivation  and  questions  of  politi- 
cal economy;  e,  g.,  tenure  by  peasant  pro- 
prietors, cottiers,  etc.  Sweet.  See  Bard  v. 
Grundy.  2  Ky.  169;  People  v.  Walte,  9  Wend. 
(N.  T.)  58;  RIchman  v.  Llppincott,  29  N.  J. 
lAW,  59. 

—Tenure  by  dlvliie  serrlce  is  where  an  ec- 
clesiastical corporation,  nnle  or  aggregate,  holds 
land  by  a  certain  divine  service;  as,  to  say 
prayers  on  a  certain  day  in  every  year,  "or  to 
distribute  in  almes  to  an  hundred  poore  men  an 
hundred  pence  at  such  a  day."    Lltt.  |  137. 


.  TERCE.  In  Scotch  law.  Dower;  a  wid- 
ow's right  of  dower,  or  a  right  to  a  life- 
estate  in  a  third  part  of  the  lands  of  which 
ber  husband  died  seised. 

TEBOER.  In  Scotch  law.  A  widow 
that  possesses  tbe  third  part  of  her  hus- 
band's land,  as  her  I^al  jointure.  1  Kames, 
'Eti.  pref. 

ZEBOEBOHE.     A   term   applied   in   the 

West  Indies  to  a  person  one  of  whose  parents 


was  wbite  and  tbe  other  a  mulatto.  See  Dan- 
iel V.  Guy,  19  Ark.  ISL 

TERM.  A  word  or  phrase;  an  expres- 
sion; particularly  one  which  possesses  a  fix- 
ed and  known  meaning  in  some  science,  art, 
or  profession. 

In.  the  cItU  law.  A  space  of  time  grunt-. 
ed  to  a  debtor  for  discharging  his  obligation. 
Potb,  Obi.  pt  2,  e  8,  art  3,  f  1;  Civ.  Code 
La.  art.  20i& 

In  estetea.  "Term"  signifies  the  bounds, 
limitation,  or  extent  of  time  for  which  an 
estate  is  granted;  as  when  a  man  holds  an 
estate  for  any  limited  or  specific  number  of 
years,  which  Is  called  bis  "term,"  and  he 
himself  Is  called,  with  reference  to  the  term 
he  so  holds,  the  "termor,"  or  "tenant  of  the 
term."  See  Gay  Mfg.  Co.  r.  Hobbs,  128  N. 
C.  46,  38  8.  B.  26,  83  Am.  St  Bep.  6G1 ;  San- 
derson ▼.  Scrauton,  105  Pa.  472;  Hurd  v. 
Whitsett  4  Colo.  84;  Taylor  v.  Terry,  71  Cal. 
46,  11  Pac.  813. 

Of  oonrt.  The  word  "term,"  when  used 
with  reference  to  a  court,  signifies  tho  space 
of  time  during  which  the  court  holds  a  ses- 
sion. A  session  signifies  tbe  time  during 
the  term  when  the  court  sits  for  the  trans- 
action of  business,  and  the  session  com- 
mences when  tlie  court  convenes  for  tbe 
term,  and  continues  until  final  adjournment 
either  before  or  at  the  expiration  of  tbe 
term.  The  term  of  the  court  Is  the  time 
prescribed  by  law  during  which  it  may  be  In 
session.  The  session  of  the  court  is  the  time 
of  Its  actual  sitting.  Llparl  y.  State,  19 
Tex.  App.  431.  And  see  Horton  v.  Miller, 
88  Pa.  271;  Dees  ▼.  State,  78  Miss.  250,  28 
South.  949;  Conkllng  v.  Rldgely.  112  111.  36, 
1  N.  E.  261,  54  Am.  Rep.  204;  Brown  v. 
Hume,  16  Grat  (Va.)  462;  Brown  T.  Leet 
186  m.  208,  26  N.  E.  639. 

—General  term.  A  phrase  used  tn  some  Ju- 
risdictions to  denote  the  ordinary  session  of  a 
court,  for  the  trial  and  detenniaatlon  of  causes, 
as  distinguished  from  a  special  term,  for  the 
hearing  of  motions  or  arguments  or  the  despatch 
of  various  kinds  of  formal  business,  or  the  trial 
of  a  special  list  or  class  of  cases.  Or  it  may  de- 
note a  sitting  of  the  court  in  banc.  •  State  v. 
Gggers,  152  Mo.  48o>,  54  S.  W.  49&-Regiamr 
term.  A  regular  term  of  court  is  a  term  be- 
gun at  the  time  appointed  by  law,  and  continu- 
ed, in  the  discretion  of  the  court,  to  such  time 
as  it  may  appoint,  consistent  with  the  law: 
Wightman  v.  Karsner,  20  Ala.  451.— Special 
tenn.  lu  New  York  practice,  that  branch  of 
the  court  which  is  held  by  a  single  judge  for 
hearing  and  deciding  in  the  first  instance  mo- 
tions and  causes  of  equitable  nature  is  called  the 
"special  term,"  as  opposed  to  the  "general 
tenn,"  held  by  three  judges  (usually)  to  hear  ap- 
peals. Abbott:  Gracie  v.  Freeland,  1  N.  Y. 
282.— Term  attendant  on  tbe  Inheritance. 
See  Attendant  Tebms.- Term  fee.  In  Bng- 
lish  practice.  A  certain  sum  which  a  solicitor 
is  entitled  to  charge  to  his  client,  and  the  client 
to  recover,  if  successful,  from  the  unsuccessful 
party;  payable  for  every  term  in  which  any 
proceedings  subsequent  to  the  summons  shall 
take  place.  Wharton.^Term  for  dellberaC^ 
ing;.  By  "term  for  deliberating"  is  understood 
the  time  given  to  the  beneficiary  heir,  to  ekiuniiife 
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If  it  be  for  Us  interest  to  accept  or  reject  the 
sacceiision  which  has  fallen  to  him.  Civ.  Code 
La.  art.  1033.— Tena  for  years.  An  ettate 
for  years  and  the  time  during  which  such  estate 
IS  to  be  held  are  each  called  a  "term ;"  hence 
the  term  may  expire  before  the  time,  as  by  a 
surrender.  Co.  I2tt.  45.— Term  In  gross.  A 
term  of  years  is  said  to  be  either  In  gross  (out- 
standing) or  attendant  upon  the  inheritance.  It 
is  outstanding,  or  in  gross,  when  it  is  unattach- 
ed or  disconnected  ftom  the  estate  or  inheri- 
tance, as  where  it  is  in  the  hands  of  some  third 
party  having  no  interest  in  the  inheritance ;  it 
IS  attendant,  when  vested  in  some  trustee  in 
trust  for  the  owner  of  the  inheritance.  Brown. 
— Tarai  of  lease.  The  word  "term,"  when 
used  in  connection  with  a  lease,  means  the  pe- 
riod which  is  granted  for  the  lessee  to  occupy 
the  premises,  and  does  not  include  the  time  be- 
tween the  making  of  the  lease  and  the  tenant's 
entry.  Young  v.  Dabe,  5  N.  Y.  463,  65  Am. 
Dec.  356.— Term  probatory.  The  period  of 
time  allowed  to  the  promoter  of  an  ecclesiastical 
suit  to  produce  his  witnesses,  and  prove  the 
facts  on  which  he  rests  his  case.  Coote,  Eicc. 
Pr.  240,  241.— Term  to  eonolnde.  In  English 
ecclesiastical  practice.  An  appointment  by  the 
judge  of  a  time  at  which  both  parties  are  un- 
derstood to  renounce  all  further  exhibits  and 
allegations.— Term  to  proponnd  all  tlila«s. 
In  English  ecclesiastical  practice.  An  appoint- 
ment by  the  judge  of  a  time  at  which  both  i>ar- 
ties  are  to  exhibit  all  the  acts  and  instrument* 
which  make  for  their  respective  causes. 

Im  the  Juw  of  eontratots  and  la  eovrt 
practice.  The  word  is  generally  used  In 
the  plural,  and  "terms"  are  condltionB ;  prop- 
ositions stated  or  promises  made  which, 
when  assented  to  or  accepted  by  another, 
settle  the  contract  and  bind  the  parties. 
Webster.  See  Hutchinson  v.  Lord,  1  Wis, 
31.3,  60  Am.  Dec.  381;  State  v.  Fawcett,  68 
Neb.  371,  78  N.  W.  636;  Rokes  T.  Amacon 
Ins.  Co.,  61  Md.  612,  34  Am.  Rep.  823. 

—Special  terms.  Peculiar  or  unusual  condi- 
tions im^sed  on  a  party  before  granting  some 
application  to  the  favor  of  the  court— Under 
tenns.  A  party  is  said  to  be  mtder  termt 
when  an  indulgence  is  granted  to  him  by  the 
court  in  its  di8cretion,  on  certain  conditions. 
Thus,  when  an  injunction  is  granted  em  parte, 
the  party  obtaining  it  is  put  under  termt  to 
abide  by  such  order  as  to  damages  as  the  court 
may  make  at  the  hearing.    Mozley  &  Whitley. 

TEBBGB8  BE  I>A  I.ET.  Terms  of  Hie 
law.  The  name  of  a  lexicon  of  the  law 
French  words  and  other  technicalities  of 
legal  language  in  old  times. 

TEBMINABI.E  PROPERTT.  This 
name  is  sometimes  given  to  property  of  such 
a  nature  that  its  duration  is  not  perpetual  or 
indefinite,  but  is  limited  or  liable  to  termi- 
nate upon  the  happening  of  an  event  or  the 
expiration  of  a  fixed  term ;  e.  g.,  a  leasehold, 
a  life-annuity,  etc. 

termhtatino  buiu>imo  soci- 
eties. Societies,  in  England,  where  the 
members  commence  their  monthly  contribu- 
tions on  a  particular  day.  and  continue  to 
pay  them  until  the  realization  of  shares  to  a 
given  amount  for  each  member,  by  the  ad- 
vance of  the  capital  of  the  society  to  such 
members  as  required  It,  and  the  payment  of 


Interest  as  well  as  principal  by  them,  so  as  to 
Insure  such  realization  within  a  given  peri- 
od of  years.  They  have  been  almost  super- 
seded by  permanent  building  aociedfls. 
Wharton. 

TEBMHTEB.  L.  Fr.  To  determine.  See 
Oteb  and  Termineb. 

TEBMnn.  Lat  Ends;  bounds;  limit- 
ing or  terminating  points. 

TERMHro.  In  Spanish  law.  A  com- 
mon; common  land.  Common  because  of 
vicinage.  White,  New  Recop.  b.  2,  tit  1,  e. 
6,  I  1,  note. 

TEBMINITM.  A  day  given  to  a  defend- 
ant   Spelman. 

TEBMUnTM  QTTI  PBETEBUT,  WRIT 
OF  EHTRT  AB.  A  writ  which  lay  for  the 
reversioner,  when  the  possession  was  with- 
held by  the  lessee,  or  a  stranger,  after  tbe 
determination  of  a  lease  for  years.    Brown. 

TERMUIUS.  Boundary;  a  limit  either 
of  space  or  time. 

The  phrases  "terminus  a  quo"  and  "ter- 
minus ad  quern"  are  used,  respectlTely,  to 
designate  the  starting  point  and  terminating 
point  of  a  private  way.  In  the  case  of  a 
street,  road,  or  railway,  either  end  may  be, 
and  commonly  is,  referred  to  as  tbe  "termi- 
nus." 

Termlans  annomm  oertva  debet  esae 
ei  deteralaatw.  Co.  Lltt  45.  A  term  of 
years  ought  to  be  certain  and  determinate. 

Terailavs  et  feodum  aom  possvjit  eoa-- 
stare   slmvl   la   aaa   eadeaique   peraoaa. 

Plowd.  29.  A  term  and  tbe  fee  cannot  both 
be  in  one  and  the  same  person  at  the  same 
time. 

TERMINUS  HOMUnS.  In  English  ec- 
clesiastical practice.  A  time  for  the  deter- 
mination of  appeals,  shorter  than  the  termi- 
nus juris,  appointed  by  the  judge.  Halllfax, 
Civil  Law,  b.  3,  c.  11,  no.  86. 

TERMINtTS  JURIS.  In  English  ecdeei- 
astical  practice.  The  time  of  one  or  two 
years,  allowed  by  law  for  the  determination 
of  appeals.  Halllfax,  Civil  Law,  b.  3,  c.  II. 
no.  38. 

TERMOR.  He  that' holds  lands  or  ten- 
ements for  a  term  of  years  or  life;  But  we 
gmerally  confine  the  application  of  the  word 
to  a  person  entitled  for  a  term  of  years. 
Mosley  A  Whitley. 

TERRA.    Lat    Earth ;  soil :  arable  land. 

Kennett,  Gloss. 

—Terra  affiraiata.  Land  let  to  farm.--Ter> 
ra  bosealls.  Woody  land.-^ra»Ta  ealta. 
Cultivated   land.— Tecra    debiUs.      Weak   or 
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liarren  Und.— Tenm  doaUnle*,  6»  ladoa^- 
aioAte.  The  demesne  land  of  a  manor.  Cow- 
ell.— Term  exexJteMlla.  Ijand  which  may  ba 
plowed.  Mon.  Ang.  i.  426.— Terra  ezteadea- 
dju  A  writ  addressed  to  an  escheator,  etc.,  that 
he  inquire  and  find  oat  the  true  yearljr  valoe  ot 
any  land,  etc.,  by  the  oath  of  twelve  men,  and 
to  certitr  the  extent  into  the  chancery.  Beg. 
Writs,  293.— Terrm  fmaca,  or  frlsc*.  Fresh 
land,  not  lately  plowed.  Cowell.— ^erra  by 
imtm.  Land  subject  to  the  jwyment  of  hydage. 
Belden.— Terr*  IvcrabUla.  Lend  gained  from 
the  sea  or  inclosed  out  of  a  waste.  Ck>well.^ 
Tem  XeraUMkorwm.  Land  held  by  a  Noi^ 
man.  Paroch.  Antiq.  197.— Terra  aova.  Land 
newly  converted  from  wood  ground  or  arable. 
Cowell.-^erra  patvra.  Land  in  forests,  held 
1>y  the  tenure  of  fumiahing  food  to  the  keepers 
-tberdn.  4  Inst.  307.— Tenpa  aalniloaa.  Grav- 
elly or  sandy  ground.— Terra  Sallea.  In  Salic 
law.  The  land  of  the  house ;  the  land  within 
that  inclosure  which  belonged  to  a  Oerman 
bouse.  No  portion  of  the  inheritance  of  Salle 
land  passes  to  a  woman,  but  this  the  male  sex 
acquires;  that  is,  the  sons  succeed  in  that  In- 
heritance. Lex  Salic  tit.  62,  1  6.— Terra  tea- 
taaaeatalla.  Oavel-klnd  land,  being  disposa- 
1>l«  by  will.  Spelman.— Terra  Tesilta.  Land 
sown  with  com.  Cowell.— Terra  walnabUla. 
'miable  land.  Cowell.— Terra  warrenata. 
Land  that  has  the  liberty  of  free-warren.— Ter- 
ras domtnieales  resla.  The  demesne  lands  of 
<the  crown. 


Terra  auutema  vaeaa  oeempaatl  eosa 
«efUtar.  1  Sid.  847.  Land  lying  unoccnpled 
l8  given  to  the  first  occupant 

TEBBAOE.  In  old  English  law.  A  kind 
Of  tax  or  charge  on  land;  a  boon  or  duty 
of  plowing,  reaping,  etc.    CowelL 

TEBBAOES.  An  exemption  from  all 
ancertain  seryices.    Cowell. 


and  chattels,  formerly  seized,  after  he  had 
cleared  himself  of  the  felony  of  which  he 
was  accused,  and  delivered  to  his  ordinary  to 
be  purged.     Reg.  Orlg. 

TEBRU  ET  CATAIXI8  TEHTIS  m- 
TRA  DEBITUM  I.EVAT1TM.  A  Judicial 
writ  for  the  restoring  of  lands  or  goods  to 
a  debtor  who  Is  distrained  above  the  amount 
of  the  debt    Reg.  Jnd. 

TEBBIS  UBEBAHSU.  A  writ  that 
lay  for  a  man  convicted  by  attaint,  to  bring 
the  record  and  process  before  the  king, 
and  take  a  fine  for  his  imprisonment,  and 
then  to  deliver  to  him  his  lands  and  tene- 
ments again,  and  release  him  of  the  strip 
and  waste.  Reg.  Orig.  232.  Also  it  was  a 
writ  for  the  delivery  of  lands  to  the  heir, 
after  homage  and  relief  performed,  or  upon 
security  taken  that  he  should  perform  them. 
Id.  293. 

TEBRTTOBIAI.,    TEBRITORIAUTT. 

These  terms  are  used  to  signify  connection 
with,  or  limitation  with  reference  to,  a  par- 
ticular oonntry  or  territory.  Thus,  "terri- 
torial law"  Is  the  correct  expression  for  the 
law  of  a  particular  coimtry  or  state,  annough 
"municipal  law"  is  more  common.  "Terri- 
torial waters"  are  that  part  of  the  sea  adja- 
cent to  the  coast  of  a  given  country  which  is 
by  international  law  deemed  to  be  within 
the  sovereignty  of  that  conntry,  so  that  Its 
courts  have  Jurisdiction  over  offenses  com- 
mitted on  those  waters,  even  by  a  person  on 
board  a  foreign  ship.     Sweet 


TBRBAWTUS.  In  old  Bnglisb  law.  A 
landholder. 

TEKBE-TEHAIIT.  He  who  Is  literally 
In  the  occupation  or  possession  of  the  land, 
as  distinguished  from  the  owner  out  of  pos- 
session. But  in  a  more  technical  sense,  the 
person  who  is  seised  of  the  land,  though  not 
In  actual  occupancy  of  It,  and  locally,  in 
Pennsylvania,  one  who  purchases  and  takes 
land  subject  to  the  existing  lien  of  a  mort- 
gage or  judgmoit  against  a  former  owner. 
See  Dengler  v.  Klehner,  13  Pa.  38,  53  Am. 
Dec.  441;  Hulett  v.  Insurance  Co.,  114  Pa. 
142,  6  Atl.  554. 

TEBRIEB.  In  English  law.  A  land- 
roll  or  survey  of  lands,  containing  the  quan- 
tity of  acres,  tenants'  names,  and  such  like; 
and  in  the  exchequer  there  Is  a  terrier  of  all 
the  glebe  lands  In  England,  made  about  1338. 
In  general,  an  ecclesiastical  terrier  contains 
a  detail  of  the  temporal  possessions  of  the 
church  In  every  parish.  Cowell;  Tomlins; 
MoBley  A  Whitley. 

TEXJEUa  BOMU  ET  OATAIXU  BE« 
HABENDIS  POST  PUBOATIOHEM.     A 

writ  tot  a  Clerk  to  recover  his  lands,  goods, 


TEBBnORIAIi  OOUBTS.  The  courts 
establiahed  In  the  territories  of  the  United 
States. 

TERBZTORT.  A  part  of  a  conntry  sep- 
arated from  the  rest  and  subject  to  a  par- 
ticular Jurisdiction. 

la  Amerlean  law.  A  portion  of  tlie 
United  States,  not  within  the  limits  of  any 
state,  which  has  not  yet  been  admitted  as  a 
state  of  the  Union,  but  Is  organized,  with  a 
separate  legislature,  and  with  executive  and 
Judicial  ^officers  appointed  by  the  president. 
See  Ex  parte  Morgan  (D.  C.)  20  Fed.  304; 
People  V.  Daniels,  6  Utah,  288,  22  Pac.  159, 
6  L.  R.  A.  444 ;  Snow  v.  U.  S.,  18  Wall.  317, 
21  L.  Ed.  784. 

—Territory  of  a  Judge.  The  territorial 
Jurisdiction  of  a  judge ;  the  bounds,  or  district, 
within  which  he  mny  lawfully  exercise  big 
Judicial  authority,  l^iillips  v.  Thralls,  2ti  Kan. 
781. 

TERROR.  Alarm;  fright;  dread;  the 
state  of  mind  induced  by  the  apprehension  of 
hurt  from  some  hostile  or  threatening  event 
or  manifestation;  fear  caused  by  the  appear- 
ance of  danger.  In  an  indictment  for  riot. 
It  must  bO'  charged  that  the  acta  done  were 
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*H»  the  terror  of  the  people.' 
SUte,  1&  Tex.  App.  13& 


See  Arto  t. 


TERTIA  DENUNCIATIO.  Lat.  In  old 
English  law.  Third  publication  or  proclama- 
tion of  intended  marriage. 

TKKTIUS   IMTEKVENTENS.     Lat     In 

the  civil  law.  A  third  person  intervening; 
a  third  person  who  comes  in  between  the  par- 
ties to  a  suit;  one  who  interpleads.  Gil- 
bert's Forum  Rom.  47. 

TESlT.  To  bring  one  to  a  trial  and  exam- 
ination, or  to  ascertain  the  truth  or  the 
quality  or  fitness  of  a  thing. 

Something  by  which  to  ascertain  the  trutli 
respecting  another  thing ;  a  criterion,  gauge, 
standard,  or  norm. 

In  public  law,  an  Inquiry  or  examination 
addressed  to  a  person  appointed  or  elected 
to  a  public  office,  to  ascertain  his  qualifica- 
tions therefor,  but  particularly  a  scrutiny  of 
his  political,  religious,  or  social  views,  or  his 
attitude  of  past  and  present  loyalty  or  dis- 
loyalty to  the  government  under  which  he 
Is  to  act  See  Attorney  General  v.  Detroit 
Common  Council,  58  Mich.  213,  24  N.  W. 
887,  55  Am.  Rep.  675;  People  v.  Hoffman, 
116  III.  587,  6  N.  B.  696,  66  Am.  Rep.  793; 
Rogers  T.  Buftalo,  51  Hun,  637,  3  N.  Y.  Supp. 
674. 

>-Teat  act.  The  statute  25  Car.  II.  c.  2, 
which  directed  all  civil  and  military  officers  to 
take  the  oaths  of  alleinance  and  supremacy, 
and  make  the  declaration  against  transubstan- 
tiation,  within  six  months  after  their  admis- 
sion, and  also  within  the  same  time  receive 
the  sacrament  according  to  the  usage  of  the 
Church  of  England,  under  penalty  of  £500  and 
disability  to  hold  the  office.  4  Bl.  Comm.  58, 
69.  This  was  abolished  by  St.  9  Geo.  IV.  c. 
l7,  so  far  as  concerns  receiving  the  sacrament, 
and  a  new  form  of  declaration  was  substituted. 
— ^eat  Action.  An  action  selected  out  of  a 
considerable  number  of  suits,  concurrently  de- 
pendiDR  in  the  same  court,  brought  by  several 
plaintiffs  against  the  same  defendant,  or  by 
one  plaintiff  against  different  defendants,  all 
similar  in  their  circumstances,  and  embracing 
the  same  questions,  and  to  be  suiKMrted  by  the 
same  evidence,  the  selected  action  to  go  first 
to  trial,  (under  an  order  of  court  equivalent  to 
consolidation,)  and  its  decision  to  serve  as  a 
te»t  of  the  right  of  recovery  in  the  others,  all 
parties  agreeing  to  be  bound  by  the  result  of 
the  test  action.— Test  oath.  An  oath  required 
to  be  taken  as  a  criterion  of  the  fitness  of  the 
person  to  fill  a  public  or  political  office ;  but 
particularly  an  oath  of  fidelity  and  allegiance 
(past  or  present)  to  the  established  government. 
•—Test-paper.  In  practice.  A  paper  or  in- 
strument shown  to  a  jury  as  evidence.  A  term 
used  in  the  Pennsylvania  courts.  Depue  v. 
Clare,  7  Pa.  428. 

TESTA  SE  NEVIL.  An  ancient  and  au- 
thentic record  in  two  volumes,  in  the  cus- 
tody of  the  king's  remembrancer  In  the  ex- 
chequer, said  to  be  compiled  by  John  de 
Mevil,  a  Justice  itinerant,  in  the  eighteenth 
and  twenty-fourth  years  of  Henry  III.  Cow- 
ell.  These  volumes  were  printed  in  1807, 
under  the  authority  of  the  commissioners  of 
tbe  public  records,  ^d  contain  an  account 


of  fees  held  either  Immediatriy  of  the  king 
or  of  others  who  held  of  the  king  in  capite; 
fees  holden  In  frankalmolgne';  serjeanttes 
holden  of  .the  king;  widows  and  heiresses 
of  tenants  in  capite,  whose  marriages  were 
in  the  gift  of  the  king;  churches  in  the  gift 
of  the  king;  escheats,  and  sums  paid  foir 
scntages  and  aids,  especially  within  the  coun- 
ty of  Hereford.    Cowell;    Wharton. 

TE8TABI.E.  A  person  Is  said  to  be  test- 
able when  be  has  capacity  to  make  a  will; 
a  man  of  twenty-one  years  of  age  and  of 
sane  mind  is  testable. 

TESTACY.  The  state  or  condition  of 
leaving  a  will  at  one's  death.  Opposed  to 
"intestacy." 

TESTAMENT.  A  disposition  of  personal 
property  to  take  place  after  the  owner's  de- 
cease, according  to  his  desire  and  direction. 
Plnche  V.  Jones,  54  Fed.  865,  4  C.  C.  A.  622; 
Aubert's  Appeal,  109  Fa.  447,  1  Atl.  336: 
Conklln  v.  Egerton,  21  Wend.  (N.  I.)  436; 
Ragsdale  y.  Booker,  2  Strob.  Eq.  (S.  C.)  318. 

A  testamoit  is  the  act  of  last  will,  clothed 
with  certain  solemnities,  by  which  the  testa- 
tor disposes  of  his  property,  either  univer- 
sally, or  by  tmlversal  title,  or  by  particular 
tlOe.    Civ.  Code  La.  art.  1571. 

Strictly  speaking,  the  term  denotes  only  a 
will  of  personal  property ;  a  will  of  land  not 
being  called  a  "testament"  The  word  "tes- 
tament" is  now  seldom  used,  except  in  the 
heading  of  a  formal  will,  which  usually  l>e- 
glns:  "Tti\B  is  the  last  will  and  testament 
of  me,  A.  B.,"  etc.    Sweet 

Testament  is  the  true  declaration  of  a  man's 
last  will  as  to  that  which  be  would  have  to  be 
done  after  his  death.  It  is  compounded,  ac- 
cording to  Justinian,  from  teatatio  merMi;  but 
the  better  opinion  is  that  it  is  a  simple  w^ord 
formed  from  the  Latin  tester,  and  not  a  com- 
pound word.    Mozley  4  Whitley. 

— BUlltary  testament.  In  English  law.  A 
nuncupative  will,  that  is,  one  made  by  word  of 
mouth,  by  which  a  soldier  may  dispose  of  his 
goods,  pay,  and  other  personal  chattels,  withoat 
the  forms  and  solemnities  which  the  law  re- 
quires in  other  cases.  St  1  Vict  c.  26.  |  11. 
— Mntnal  testaments.  Wills  made  by  two 
persons  who  leave  their  effects  reciprocally  to 
the  survivor, — Mystic  testament.  In  the  law 
of  Louisiana.  A  sealed  testament.  The  mystic 
or  secret  testament,  otherwise  called  the  "cloaed 
testament,"  is  made  in  the  following  mannex: 
"The  testator  must  sign  his  dispositions,  whether 
he  has  written  them  himself  or  has  caused  them 
to  be  written  by  another  person.  The  paper 
containing  those  dispositions.  Or  the  paper  serv- 
ing as  their  envelope,  must  l>e  closed  and  sealed. 
The  testator  shall  present  it  thus  closed  and 
sealed  to  tlie  notary  and  to  seven  witnesses,  or 
he  shall  cause  it  to  be  closed  and  sealed  in 
their  presence.  Then  he  shall  declare  to  the 
notary,  in  presence  of  the  witnesses,  that  that 
paper  contains  his  testament  written  by  him- 
self, or  by  another  by  his  direction,  and  signed 
by  him,  the  testator.  The  notary  shall  tlieo 
draw  up  the  act  of  superscription,  which  shall 
be  written  on  that  paper,  or  on  the  sheet  that 
serves  as  its  envelope,  and  that  act  shall  be 
signed  by  the  testator,  and  by  the  notary  aad 
the  witnesses.    Civ.  Code  La.  art  1584. 


Digitized  by  VjOO*a' iC 


TE8TAMBNTA  CUM  DUO 


1149 


TESTATUM 


-' TMtaaneate  eum  duo  later  ae  pagnaii^ 
tla  repeiinatur,  'sltlniun  ratvaa.  eat;  aim 
•at,  evm  duo  later  ae  pacnmaitla  reperl* 
mKtsr  la  eodem  teataateato.  Go.  Lltt. 
112.  When  two  conflicting  wills  are  fonnd, 
the  last  prevails ;  so  It  Is  when  two  conflict- 
ing clanses  occnr  In  the  same  will. 

Teataaieata  latlaalmam  laterpretatlo- 
aem  baliere  debeat.  Jenk.  Cent  81.  Wills 
oni^t  to  have  the  broadest  Interpretation. 

TESTAMEKTABT.  Pertaining  to  a  wlU 
or  testament;  as  testamentary  causes.  De- 
tlved  from,  fonnded  on,  or  appointed  by  a 
testament  or  will ;  as  a  testamentarv  guard- 
Ian,  letters  teatamentary,  etc. 

A  paper.  Instrument,  document,  gift,  ap- 
pointment, etc..  Is  said  to  be  "testamentary" 
when  It  Is  written  or  made  so  as  not  to  take 
effect  until  after  the  death  of  the  person 
making  It,  and  to  be  revocable  and  retain 
the  property  under  his  control  during  his 
life,  although  he  may  have  believed  that  it 
would  operate  as  an  Instrument  of  a  differ- 
ent character.    Sweet 

— ^Letters  teatameatkry.  The  formal  in- 
Btrament  of  authority  and  appointment  given  to 
an  executor  by  the  proper  court,  upon  the  ad- 
Bklaaion  of  the  will  to  probate,  empowering  him 
to  enter  upon  the  discharge  of  hla  office  aa 
executor.— /Eeatameatary  eapaolty.  That 
Aieaaure  of  mental  ability  which  is  recognized 
In  law  aa  rafficient  for  the  making  a  will.  Spe 
Nicewander  v.  Nicewander,  161  111.  156,  37 
K.  B.  6»8;  Delafield  v.  Parish,  25  N.  T.  29; 
Yardley  v.  Cuthbertson,  108  Pa.  395,  1  Atl. 
765,  B6  Am.  Rep.  218 ;  Leech  v.  Leech,  21  Pa. 
87;  Duffield  v.  Robeson,  2  Har.  (Del.)  379; 
Lowe  V.  Williamson,  2  N.  J.  Eq.  85.— Testa- 
meatarjr  eavaea.  In  English  law.  Causes 
or  matters  relating  to  the  probate  of  wills,  the 

gnnting  of  administrations,  and  the  suing  for 
gacies,  of  which  the  ecclesiastical  courts  nava 
Jurisdiction.  3  B1.  Comm.  95,  98.  Testamen- 
tary causes  are  causes  relating  to  the  validity 
and  execution  of  wills.  The  phrase  Is  generally 
confined  to  those  causes  which  were  formerly 
matters  of  ecclesiastical  jurisdiction,  and  are 
now  dealt  with  by  the  court  of  probate.  Moz- 
ley  A  Whitley.— Testamentary  dlapoaltlon. 
A  disposition  of  property  by  way  of  gift,  which 
is  not  to  take  effect  unless  the  grantor  dies  or 
until  that  event.    Diefendorf  v.  Diefendorf,  56 

fun,  639.  8  N.  Y.  Supp.  617;  Chestnut  St. 
at.  Bank  v.  Fidelity  Ins.,  etc.,  Co.,  186  Pa. 
88S,  40  Atl.  486,  65  Am.  St.  Rep.  860.— Testa- 
kaentary  (vardlaa.  A  guardian  appointed' 
by  the  last  will  of  a  father  for  the  person  and 
real  and  personal  estate  of  his  child  until  the 
latter  arrives  of  full  a)?e.  1  Bl.  Comm.  462; 
2  Kent,  Comm.  224.— 'Testamentary  paper. 
An  instrument  in  the  nature  of  a  will;  an  un- 
probated  will ;  a  paper  writing  which  is  of  the 
character  of  a  will,  though  not  formally  such, 
and  which,  if  allowed  as  a  testament,  will  have 
the  effect  of  a  will  upon  the  devolution  and 
distribution  of  property.— Testaateatarjr  a«^ 
oeaaion.  In  Louisiana,  that  which  results 
from  the  Institution  of  an  heir  contained  in 
a  testament  executed  in  the  form  prescribed  by 
law.  Civ.  Code  La.  1000,  art.  876.— Teata- 
aaeatary  tmftee.     See  Tbustee. 

TESTAMEXTI  FACTIO.  Lat  In  the 
-dvil  law.  The  ceremony  of  making  a  testa- 
aiaiit,  «ltber  as  testator,  heir,  or  witness. 


TESTAMIiNmC.  Lat  la  tk«  alvU 
law.    A  testament;  a  will,  or  last  will. 

la  old  EngUah  law.  A  testament  or 
will ;  a  disposition  of  property  made  In  con- 
templation of  death.     Bract  fol.  60. 

A  general  name  for  any  Instrument  of  con- 
veyance, including  deeds  and  charters,  and 
so  called  either  because  It  furnished  written 
teaUmony  of  the  conveyance,  or  because  It 
was  authenticated  by  witnesses,  (testes.) 
Spelman. 

— Toatamentnm  Inoffleioanm.    Lat    In  the 
civil  law.     An  inofficious  testament,   (g.  v.) 

TeataaieataiB  eat  Tttlvatatls  aostna 
Jnata  seateatia,  de  ee  qaod  vols  peat 
mortem  svam  florl  velit.  A  testament  la 
the  }ust  expression  of  oar  will  concerning 
that  which  any  one  wishes  done  after  bis 
death,  [or,  as  Blackstone  translates,  "the  le- 
gal declaration  of  a  man's  intentions  which 
he  wills  to  be  performed  after  his  death."] 
Dig.  28,  1.  1:   2  BL  Comm.  499. 

Teatamentnm,  1.  e.,  teatatlo  mentla, 
faeta  anilo  pneaeate  metn  perlooU,  aed 
oosltatloae  mortalltatla.  Co.  Utt.  322. 
A  testament  i-  e.,  the  witnessing  of  one's 
Intention,  made  under  no  present  fear  of 
danger,  but  in  expectancy  of  death. 

Teataaieatam  omae  morte  ooasamma> 
inr.  Every  will  is  perfected  by  death.  A 
will  ^eaks  from  the  time  of  death  only.  Co. 
Lltt.  232. 

TESTABI.  Lat  In  the  dvfl  law.  To 
testify;  to  atttet;  to  declare,  publish,  or 
make  known  a  thing  before  witnesses.  Td 
make  a  will.    Calvin. 

TESTATE.  ^One  who  has  made  a  will; 
one  who  dies  leaving  a  will. 

TESTATION.     Witness ;    evidence. 

TE8TATOB.  One  who  makes  or  has 
made  a  testament  or  will;  one  who  dies 
leaving  a  will.  This  term  is  borrowed  from 
the  civil  law.    Inst.  2,  14,  5,  6. 

Testetorla  altlma  volnataa  eat  perlm- 
plenda  aeonndnm  veram  intentlonem 
anam.  Co.  Lltt  322.  The  last  will  of  a 
testator  Is  to  be  thoroughly  fulfilled  accord- 
ing to  his  real  intention. 

TESTATRIX.     A  woman  who   makes  a 
will;    a  woman  who  dies  leaving  a  will;    a, 
female  testator. 

TESTATUM.  la  praotlee.  When  a 
writ  of  execution  has  been  directed  to  the 
sheriff  of  a  county,  and  he  returns  that  the 
defendant  is  not  found  In  his  bailiwick,  or 
that  be  has  no  goods'  there,  aa  the  case  may 
he.  then  a  second  writ  reciting  this  former 
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writ  and  the  BherUTa  answer  to  the  same, 
may  be  directed  to  the  sheriff  of  some  other 
county  wherein  the  defendant  Is  supposed  to 
be,  or  to  have  goods,  commanding  him  to  ex- 
ecute the  writ  as  it  may  require;  and  this 
second  writ  Is  called  a  "tatatum"  writ,  from 
the  words  with  which  It  concludes,  viz.: 
"Whereupon,  on  behalf  of  the  said  plaintiff, 
it  is  tettiflcd  luaour  said  court  that  the  said 
defendant  is  [or  has  goods,  eta]  within  your 
bailiwick." 

Za.  eonTeyaaelac.  That  part  of  a  deed 
which  commences  with  the  words,  "XIiIb  Ia> 
denture  witnesseth." 

TESTATUM  WBIT.  In  practice.  A 
writ  containing  a  testatum  clause;  such  as 
A  teitatum  capiat,  a  testatum  /t.  fa.,  and  a 
testatum  oa.  ta.    See  Testatum. 

TE8TATUS.  Lat  In  the  cItU  law. 
Testate ;  one  who  has  made  a  will.  Dig.  50, 
17,  7. 

TESTE  MEZPSO.  Lat.  In  old  English 
law  and  practice^  A  solemn  formula  of  a^ 
testation  by  the  sovereign,  used  at  the  conclu- 
sion of  charters,  and  other  public  instru- 
ments, and  also  of  original  writs  out  of  chan- 
cery.   Spelman. 

TESTE  OF  A  WBIT.  In  practice. 
The  concluding  clause,  commencing  with  the 
word  "Witness,"  etc.  A  writ  which  bears 
the  teste  is  sometimes  said  to  be  tested, 

"Teste"  is  a  word  commonly  used  in  the  last 
part  of  every  writ,  wherein  the  date  is  con- 
tained, beginning  with  the  words,  "Teste 
meipio,"  meaning  the  sovereign,  if  the  writ  lie 
an  original  writ,  or  be  issued  in  the  name 
of  the  sovereign ;  but,  if  the  writ  l>e  a  Judicial 
writ,  then  the  word  "Teste"  is  followed  by 
the  name  of  the  chief  judge  of  the  court  in 
which  the  action  is  brought,  or,  in  case  of  a 
vacancy  of  such  office,  in  the  name  of  the  senior 
puisne  judge.    Mozley  &  Whitley. 

TESTED.  To  I>e  tested  is  to  bear  the 
teste,  (ff.  «.) 

TESTES.    Lat.    Witnesses. 

—Testes,  trial  per.  A  trial  had  before  a 
judge  without  the  intervention  of  a  jury,  in 
which  the  judge  is  left  to  form  in  his  own 
breast  his  sentence  upon  the  credit  of  the  wit- 
nesses examined ;  but  this  mode  of  trial,  al- 
though it  was  common  in  the  civil  law,  was 
seldom  resorted  to  in  the  practice  of  the  com- 
mon law,  but  it  is  now  becoming  common  when 
each  party  waives  bis  right  to  a  trial  by  jury. 
Brown. 

.Testes  ponderuitnr,  Boa.  mmtenuitiir. 

Witnesses  are  weighed,  not  numbered.  That 
Is,  In  case  of  a  conflict  of  evidence,  the  truth 
is  to  be  sought  by  weighing  the  credibility 
of  the  respective  witnesses,  not  by  the  mere 
numerical  preponderance  on  one  side  or  the 
other. 

Testes  qnl  postvlkt  debet  dav*  els 
•omptiu     eompeteatea.      Whosoever     de- 


mands witnesses  must  find  them  In  compe- 
tent provision. 

Testlinu  depoaeatibiui  la  pari  awnero, 
disaloribna  est  oredeadnat.  Where  the 
witnesses  who  testify  are  in  equal  number, 
[on  both  Bides,]  the  more  worthy  are  to  be 
believed.    4  Inst  279. 

TESTIFT.  To  bear  witness ;  to  give  evi- 
dence as  a  witness ;  to  make  a  solemn  dec- 
laration, under  oath  or  afhrmatlon,  in  a  Judi- 
cial inquiry,  for  the  purx)08e  of  establishing 
or  proving  some  fact  See  State  v.  Rol>ert- 
son,  26  S.  C.  117,  1  S.  E.  443;  Gannon  ▼. 
Stevens,  13  Kan.  459;  Nash  v.  Uo.'cie,  59 
Wis.  384,  18  N.  W.  408 ;  O'Brien  v.  State,  125 
Ind.  38,  25  N.  E.  137,  9  L.  R.  A.  323 ;  Mudge 
T.  Gilbert  43  How.  Prac.  (N.  X.)  221. 

Testlmoaia  peaderanda  svat,  aoa  ,a«- 
meraada.    Evidence  Is  to  be  weighed,  not 

enumerated. 

TESTIMOIflAIi.  Besides  its  ordinary 
meaning  of  a  written  recommendation  to 
character,  "testimonial"  has  a  special  mean- 
ing, under  St  39  Ells.  c.  17,  |  3,  passed  In 
1597,  under  which  it  signified  a  certificate 
nnder  the  hand  of  a  Justice  of  the  peace,  tes- 
tifying the  place  and  time  when  and  where 
a  soldier  or  mariner  landed,  and  the  place  of 
his  dwelling  or  birth,  unto  which  he  was  to 
pass,  and  a  convenient  time  limited  for  his 
passage.  Every  idle  and  wandering  soldier 
or  mariner  not  having  such  a  testimonial,  or 
willfully  exceeding  for  above  fourteen  days 
the  time  limited  thereby,  or  forging  or  coun- 
terfeiting such  testimonial,  was  to  suffer 
death  as  a  felon,  without  benefit  of  clergy. 
This  act  was  repealed,  in  1812,  by  St  62 
Geo.  III.  c.  81.    Mosley  &  Whitley. 

TESTIMONIAI.  :^ROOF.  In  the  civil 
law.  Proof  by  the  evidence  of  witnesses, 
i.  e.,  parol  evidence,  as  distinguished  from 
proof  by  written  instruments,  which  is  called 
"literal"  proof. 

TESTmORIO.  In  Spanish  law.  An  an* 
thentlc  copy  of  a  deed  or  other  instrument 
'  made  by  a  notary  and  given  to  an  interested 
party  as  evidence  of  his  title,  the  original 
remaining  In  the  public  archives.  Ouilbeau 
V.  Mays,  15  Tex.  414. 

TESTIMONTDM  OLAUSE.  In  convey- 
ancing. That  clause  of  a  deed  or  Instrument 
with  which  it  concludes:  "In  witness  where- 
of, the  parties  to  these  presents  have  here- 
unto set  their  hands  and  seals." 

TESTIMOMT.  Evidotce  of  a  witness: 
evidence  given  by  a  witness,  nnder  oath  or 
afllrmatlon;  as  distinguished  from  evidence 
derived  from  wTltings,  and  other  sources. 

Testimony  is  not  synonymous  with  eof- 
ivmse.   It  la  but  a  species,  a  class,  or  kind  of 
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evidence.  Testimony  is  the  evidence  given 
by  witnesses.  Evidence  Is  whatever  may  t>e 
given  to  the  Jury  as  tending  to  prove  a  case. 
It  includes  the  testimony  of  witnesses,  docu- 
ments, admissions  of  parties,  etc.  Mann  v. 
Higglns.  83  Cal.  66,  23  Pac.  206;  Carroll 
V.  Bancker,  43  I.a.  Ann.  1078,  10  South.  192 ; 
Columbia  Nat  Bank  v.  German  Nat  Bank, 
66  Neb.  803,  77  N.  W.  346;  Harris  v.  Tom- 
llnson,  130  Ind.  426,  30  N.  E.  214.  See  Evi- 
dence. 

— Vesnttve  teatlmony.  Testimony  not  bear- 
ing directly  upon  the  immediate  fact  or  _oc- 
cnrrence  under  consideiation,  but  evidencing 
facts  from  which  it  may  be  inferred  that  the 
act  or  foct  in  question  could  not  possibly  have 
happen'ed.  See  Barclay  v.  Hartman,  2  liarv; 
(Def)  351,  43  Atl.  17£ 

TESTIS.  Lat  A.  witness ;  one  who  gives 
evidence  In  court,  or  who  witnesses  a  docu- 
ment 

Testis   de   vlsm   prapomderat   allls.     4 

Inst  279.  An  eye-witness  la  preferred  to 
others. 

Testis  InpsBJiiis  snAeit  «d  factum  tai 
lvp»n«ri.  Moore,  817.  A  lewd  person  Is  i 
BuflScient  witness  to  an  act  committed  in  a 
brothel. 

Teatla  aein«  In  mum  eanaa  ess*  potest. 

No  one  can  be  a  witness  in  his  own  cause. 

Testis  cMmlatna  wan*  plus  Tftlet  quam 
*«rlti  deoem.  4  Inst  279.  One  eye-wit- 
ness is  worth  more  than  ten  ear-witnesses. 

TESTMOIOHIi.  An  old  law  French  term, 
denoting  evidence  or  testimony  or  a  witness. 

Testmolgnes  ne  poent  testliler  le  n«c»- 
tlre,  mei  I'siBrmatlve.  Witnesses  cannot 
testify  to  a  negative ;  they  must  testify  to  an 
affirmative.    4  Inst  279. 

TEXT-BOOK.  A  legal  treatise  which 
lays  down  principles  or  collects  decisions  on 
any  branch  of  the  law. 

TEXTUS  BOFFENSIS.  In  old  English 
law.  The  Rochester  text.  An  ancient  manu- 
script containing  many  of  the  Saxon  laws, 
and  the  rights,  customs,  tenures,  etc.,  of  the 
church  of  Rochester,  drawn  up  by  Ernulph, 
bishop  of  that  see  from  A.  D.  1114  to  1124. 
Cowell. 

THAIiWEO.  Germ..  A  term  used  in 
topography  to  designate  a  line  representing 
the  de^>est  part  of  a  continuous  depression 
In  the  surface,  such  as  a  watercourse ;  hence 
the  middle  of  the  deepest  part  of  the  chan- 
nel of  a  river  or  other  stream.  See  Iowa 
V.  Illinois,  147  D.  S.  1,  13  Sup.  Ct  239,  37 
L.  Ed.  65 ;  Keokuk  &  H.  Bridge  Co.  v.  People, 
146  in.  596,  34  N.  E.  482. 

THAXAOE  OF  THE  KIKO.  A  certain 
pait  of  the  king's  land  or  property,  of  which 


the  mler  or  governor  was  called  "thane.'' 
Cowell. 

THAHE.  An  Anglo-Saxon  nobleman;  an 
old  title  of  honor,  perhaps  equivalent  to 
"baron."  There  were  two  orders  of  thanes, 
— the  king's  thanes  and  the  ordinary  thanes. 
Soon  after  the  Conquest  this  name  was  dis- 
used.   Cowell. 

THAIfEIiAHDS.  Such  lands  as  were 
granted  by  charter  of  the  Saxon  kings  to 
their  thanes  with  all  immunities,  except 
from  the  trinoda  neces»it<u.    Cowell. 

THAITESHIP.  The  office  and  dignity  of 
a  thane ;  the  seigniory  of  a  thane. 

Tliat  whioh  I  may  defeat  1>y  ny  eatrr 
X  make  good  by  aiy   eonllnaatlmi.     Oo. 

Utt.  300. 

THAVIES  HfN.  An  tarn  of  chancery. 
See  Inks  of  Chancebt. 

THE.  An  article  whidi  particularizes  the 
rabject  spoken  of.  "Grammatical  niceties 
'should  not  be  resorted  to  without  necessity ; 
but  It  would  be  extending  liberality  to  an 
unwarrantable  length  to  confound  the  arti- 
cles 'a'  and  'the.'  The  most  unlettered  per- 
sons understand  that  'a'  Is  Indefinite,  but 
'the*  refers  to  a  certain  object"  Per  Tilgh- 
man,  C.  J.,  Sharfl  v.  Com.,  2  Bin.  (Pa.)  516. 

Tlie  f  wad  'whleli  lias  reeel-ved  tke  ben- 
efit   should    BUiko    tbe    satisfaction.      4 

Bouv.  Inst  note  8730. 

THEATEB.  Any  edifice  used  for  the 
purpose  of  dramatic  or  operatic  or  other 
representations,  plays,  or  performances,  for 
admission  to  which  entrance-money  is  re- 
ceived, not  Including  halls  rented  or  used 
occasionally  for  concerts  or  theatrical  repre- 
sentations. Act  Cong.  July  13,  1866,  §  9 
(14  St  at  Large,  126).  And  see  Bell  v. 
Mahn,  121  Pa.  225,  15  AU.  523,  1  L.  R.  A. 
864,  6  Am.  St  Rep.  786;  Lee  v.  State,  66 
Oa.  478;  Jacko  v.  State,  22  Ala.  74. 

THEFT.  An  unlawful  felonious  taking 
away  of  another  man's  movable  and  per- 
sonal goods  agatnst  the  will  of  the  owner. 
Jacob. 

Theft  is  the  fraudulent  taking  of  corporeal 
personal  property  belonging  to  another,  from 
his  possession,  or  from  the  possession  of  some 
person  holding  the  same  for  him,  without  his 
consent,  with  intent  to  deprive  the  owner  of 
the  value  of  the  same,  and  to  appropriate  it 
to  the  use  or  l>enefit  of  the  person  taking.  Quit- 
sow  V.  State,  1  Tex.  App.  65,  28  Am.  Rep. 
396;  Mullins  v.  State,  37  Tex.  338;  U.  S.  v. 
.Thomas  (D.  C.)  69  Fed.  590;  People  v.  Dono- 
hue,  84  N.  Y.  442. 

In  Scotoh  law.  The  secret  and  felonious 
abstraction  of  the  property  of  another  for 
sake  of  lucre,  without  his  consent  Alls. 
Crlm.  Law.  250. 
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THEFT-BOTE.  The  offense  committed 
by  a  party  who,  having  been  robbed  and 
knowing  the  felon,  takes  back  his  goods 
again,  or  receives  other  amends,  upon  an 
agreement  not  to  prosecute.  See  Forshner 
V.  Whltcomb,  44  N.  H.  16. 

Theft-bote  est  emenda  fnril  oapta, 
alme  oomalderatlone  onrin  domlnl  resla. 

3  Inst  134.  Theft-bote  is  the  paying  money 
to  have  goods  stolen  returned,  without  hav- 
ing  any  respect  for  the  court  of  the  tdng. 

THEI.ONIO  IBBATIONABIXI  HA- 
.BEKDO.  A  writ  that  formerly  lay  for  him 
that  had  any  part  of  the  king's  demesne  in 
fee-farm,  to  recover  reasonable  toll  of  the 
king's  tenants  there,  if  his  demesne  had  been 
accustomed  to  b«  tolled.    Keg.  Orig.  87: 

THZXONinM.  An  abolished  writ  for 
citizens  or  burgesses  to  assert  their  right  to 
exemption  from  toll.    FlUb.  Nat  Brev.  226. 


TH£I.ONMANirCIS.      The    toll-man 
officer  who  receives  toll.    Cowell. 


or 


THEI.T78SON  ACT.  The  statute  39  &  40- 
Qeo.  III.  c.  98,  wliich  restricted  accumula- 
tions to  a  term  of  twenty-one  years  from  the 
testator's  death.  It  was  passed  in  conse- 
quence of  litigation  over  the  will  of  one 
Thelussou. 

xtfKME.  In  Saxon  law.  The  power  of 
having  jurisdiction  over  nalfs  or  villeins, 
with  their  suits  or  offspring,  lands,  goods, 
and  chattels.    Co.  Litt  116a. 

THEMMAOnm.  A  duty  or  acknowl- 
edgment paid  by  Inferior  tenants  In  respect 
of  theme  or  team.    Cowell. 

THEH.  This  word,  as  an  adverb,  means 
"at  that  time,"  referring  to  a  time  spedfled, 
either  past  or  future.  It  has  no  power  in 
Itself  to  fix  a  time.  It  simply  refers  to  a 
time  already  fixed.  Mangum  v.  Piester,  16 
S.  C.  329.  It  may  also  denote  a  contingency, 
and  be  equivalent  to  "in  that  event"  Pin> 
tard  v.  Irwin,  20  N.  J.  Law,  505. 

THEHCE.  In  surveying,  and  In  descrip- 
tions of  land  by  courses  and  distances,  tills 
word,  preceding  each  course  given,  Imports 
that  the  following  course  Is  continuous  with 
the  one  before  it  Flagg  v.  Mason,  141  Mass. 
««,  6  N.  E.  702. 

THEOCRACY.  Government  of  a  state 
by  the  Immediate  direction  of  God,  (or  by 
the  assumed  direction  of  a  supposititious 
divinity.)  or  the  state  thus  governed. 

THEODEV.    In  Saxon  law.    A  husband-  ' 
man    or    inferior    tenant;    an    under-thane. 
Cowell. 


THEOlMMilAH     C  O  B  E. 

TUEODOSIANUS. 


See    CoDsx 


THEOF.  In  Saxon  law.  Offenders  who) 
Joined  in  a  lK)dy  of  seven  to  commit  depreda- 
tions.   Wharton. 

THEOWES,  THEOWMEN,  or  THEWS. 

In  feudal  law.     Slaves,  captives,  or  bond- 
men.   Spel.  Feuds,  c.  5. 

THEBETTPOir.  At  once;  without  Inter- 
ruption; without  delay  or  lapse  of  time. 
Putnam  v.  Langley,  133  Mass.  205. 


THESAUBEB. 

691. 


Treasurer.     3  State  Tr. 


THESAUBTTS,      THESAUBIUM.       The 

treasury;  a  treasure. 

— Thesannta   absooBdltiu.      In   old    E^kHsIi 

law.  Treasure  hidden  or  buried.  SpelmapL 
^ThessiiTUB  iBTentna.  In  old  English  law. 
Treasure  found;  treasure-trove.  Bract  tola. 
1196,  122. 


'Thesanms  eompetit  d«mino  reel,  et 
sea  domino  llberstls,  nisi  alt  per  Terlta 
■pecialla.  Fltzh.  Coron.  281.  A  treasure 
belongs  to  the  king,  and  not  to  the  lord  uf 
a  liberty,  unless  It  be  through  special  wordK. 

Tbesanma  InTentna  eat  vetna  dlapoal- 
tto  peennlae,  ete.,  enjiu  nan  eztst  modo 
mMnorln,  ftdeo  nt  Jmai  dominnm  nen  hn- 
beat.  3  Inst.  132.  Treasure-trove  is  an 
ancient  hiding  of  money,  etc.,  of  wlilch  no 
recollection  exists,  "so  that  It  now  has  no 
owner. 

Theaanma  non  oompetlt  regi,  nlai 
qnando  nemo  aolt  qnl  abacondlt  theaan- 

mm.    3  Inst  132.    Treasure  does  not  belong 
to  the  king,  unless  no  one  knows  who  hid  it 

Theaanma  regia  eat  vinenlnat  paela  et 
bellomm  nerma.  Godb.  293.  The  king's 
treasure  Is  the  bond  of  peace  and  the  sinews 
of  war. 


THESMOTHETE. 

giver! 


A  law-maker;  a  law- 


THETHINOA.     A  tithing. 

THIA.  Lat  In  the  civil  and  old  Enro' 
pean  law.    An  aunt 

THIEF.  One  who  has  been  guilty  of  lar- 
ceny or  theft  The  term  covers  both  com- 
pound and  simi)le  larceny.  America  Ins.  Co. 
V.  Bryan,  1  Hill  (N.  Y.)  25. 

THINGS.  The  most  general  denomloa- 
tlon  of  the  subjects  of  property,  as  contra- 
distinguished frpm  persons.    2  Bl.  Comm.  16. 

The  word  "estate"  in  general  is  applicable  to 
anythinfr  of  which  riches  or  fortune  may  con- 
sist. The  word  is  likewise  relative  to  the  word 
"things,"  which  is  the  second  object  of  jnria- 
prudence,  the  rules  of  which  are  applicable  tai 
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pewoMi   tikhigs,   and   actions.    Olv.   Coio   I*. 
art.  448. 

Such  permanent  objecta,  not  being  persona,  as 
are  sensible,  or  perceptible  through  the  senses. 
mkt.  Jur.  S  452; 

A  "thing"  is  the  object  of  a  right ;  i.  e.,  what- 
ever is  treated  by  the  law  as  the  object  over 
which  one  person  exercises  a  right,  and  with 
reference  to  which  another  person  lies  under 
a  duty.    Holl.  Jur.  83. 

,  Things  are  the  subjects  of  dominion  or  prop^ 
erty,  as  distinguished  from  persons.  They  are 
distributed  into  three  Itinds:  (1)  Things  real  op 
inunovable,  comprehending  lands,  tenements, 
and  hereditaments ;  (2)  things  personal  or  mov- 
able, comprehending  goods  and  chattels ;  and 
*(3)  things  mixed,  partaking  of  the  character- 
istics of  the  two  former,  as  a  title-deed,  a  term 
for  years.  The  civil  law  divided  things  into_ 
corporeal  (tangipoisunt)  and  incorporeal  (tangi 
fion  posiunt.)    Wharton. 

— Tmiiss  In  action.  A  thing  in  action  is  a 
jiffht  to  recover  money  or  other  jwrsonal  prop- 
erty by  a  judicial  proceeding.  Civ.  Code  Cal. 
|„953.  See  Chose  in  Action.— Thing*  per- 
gonal. Goods,  money,  and  all  other  movables, 
trtiich'  may  attend  the  owner's  person  where'* 
«veF  he  thinks  proper  to .  go.  2  Bl.  Comm.  16. 
Things  personal  consist  of  goods,  money,  and 
all  other  movables,  and  of  such  rights  and 
profits  as  relate  to  movables.  1  Steph.  Comm. 
Ifi6.:  See  People  v.  Holbrook.  33  Johns.  (N. 
Y.).9P;  D.  S.  v.  Moulton,  27  Fed.  Cas.  11; 
Feopf?  v.  Brooklyn,  »  Barb.  (N.  Y.)  546.— 
Tlilnga  real.  Such  things  as  are  permanentj 
fixed,  and  immovable,  which  cannot  be-  carried 
out  of  their  place ;  as  lands  and  tenements.  2 
Bl.  Comm.  16.  This  definition  has  been  ob- 
jected to  as  not  embracing  incorporeal  rights. 
,  Mr. 'Stephen  :defines  thingt  real  to  "consist  of 
things  substantial  and  immovable,  and  of  the 
Tights  and  profits  annexed  to  or  issuing  out  of 
these."  1  Steph.  Comm.  156.  Things  real  are 
otherwise  described  t<i  CQnsist  of  lands,  tene- 
ments, and  hereditaments.  See  Bates  v.  Spat: 
rell,  10  Mass.  324;  Peoide  v.  Brooklyn,  9 
Barb.  (N.  T.)  846. 

YUbnga  aooesserjr  are  af  the  nature  of 
the  prlnelpal.    rinch.  Law,  b.  1,  c.  3,  n.  25i 

'TUAgs  are  eonatrned  «eoordfng  'to 
that     which     was     the     eamse     thefeof; 

Finch,  Law,  b.  1,  c.  3,  n.  4. 

Things  are  .dlaaolTed  as  they  be   oonrt 
--tracted.    Finch,  Law,  b.  1,  c.  3,  n.  7. 

Things  gronnded  upon  an  111  and  Told 
heglnnlng  luuinot  hare  a  good  perfei>- 
-tlon.    Finch,  Law,  b.  1,  c  3,  n.  8. 

Things  In  action,  entry,  or  re..entry 
•annot  be  granted  -oTer.  Van  Rensselaer 
¥.  Ball,  1©  N.  y.  100,  103. 

Things    Incident    cannot    be    seTered; 

Finch,  Law,  b.  3,  c  1,  n.  12. 

Things  Incident  pass  b^  the  grant  of 
the  principal.  Seymour  t.  Canaudaigua  4b 
N.  F.  K.  Co.,  25  Barb,  (N.  Y.)  284.  310. 

'■  Things  incident  shall  pass  bj  the 
grant  of  the  prlneipal,  bnt  not  the 
-principal  by  the  grant  of  the  incident. 

CK-Utt.  1520,  161»;  Broom.  Max.  483. 
Bi,.Law  Dict.(2d  Ed.)— 73 


■  THIKOTIS;  In  Sdxon  law.  A  tbXhror 
Bobleman;  knight  or  freeman.    CowelL 

.'  THUTK.  In  a  special  finding  by  a  Jury^ 
thla  word  is  equivalent  to  "believe,"  and  ex; 
presses  the  conclusiou  of  the  jury  with  suffi- 
cient posltlvenees.  Martin  v.  Central  Iowa 
Ry.  Co.,  5&  lowB,  414,  13  N.  W.  424.     : 

>  TUIKD-NIGHT-AWN-HINDE.     By  the 

laws  of  St.  Edward  tlie  Confessor,  If  any 
man  lay  a  third  night  In  an  Inn,  be  was 
called  a  "third-nlght-awn-hlnde,!' .  and  bis 
host  was  answerable  for  him  if  he  committed 
any  offense.  The  first, night,  forman-night, 
or  uncouth,  (uniinown,)  -  he  was  reckoned  a 
Stranger;  the  second  night,  twa-night,  .a 
guest;  and  the  jtblrd  night,  an  awn-binde> 
a  domestic.    Bract.  1.  3. 

THUU).  Following  next  after  the  secT 
ond;  also,  with  reference  to  any  legal  lur 
Btrument  or  transaction  or  judicial  proceed-. 
Ing,  any  outsider  or  person  not  a  party,  to 
the  affair  nor  Immediately  concerned  in  It 

—Third  opposition.  In  Louisiana,  when  ani 
execution  is  levied  on  property  which  does  not 
belong  to  the  defendant,  but  to  an  outsider,  the 
remedy  of  the  owner  is  by  an  intervention 
called  a  "third  opposition,"  in  which,  on  his 
giving  .security,  an  injunction  or  projiibition 
may  be  granted  to  stop  the  sale.  See  New 
Orleans  v.  Louisiana  Const.  Co.,  129  U.  S.  4.5; 
9  Sup.  Ct.  223,  32  L.  Ed.  607.— Third  parties. 
See  PABTT.-/rhlrd  penny.  A  portion  (one-, 
third)  of  the  amount  of  all  fines  and  other 
profits  of  the  county  court,  which  was  reserved 
for  the  earl,  in  the  early  days  when  the  juris- 
diction of  those  courts,  was  extensive,  the  rer 
raainder  ^oing  to  the  king.— Third  possessor. 
In  Louisiana,  a  person  who  buys  mortgaged 
property,  but  without  assuming  the  payment  of 
the  mortgage.  Thompson  v.  Levy,  50  La.  Ann. 
761,  23  South.  913. 

THIHDBOBOUOH,  er  THIR0BO4' 
KOV.     An  under-constable.     Cowell. 

THIKDINOS.  The  third  part  of  the 
com  growing  on  the  land,  due  to  the  lord 
for  a  herlot  on  the  death  of  his  tenant,  wlthh 
In  the  the  manor  of  Turfat,  In  Hereford. 
Blount. 

THIRDS.  The  designation,  In  colloquial 
language,  of  that  portion  of  a  decedent'i? 
personal  estate  (one-third)  which  goes  to  the 
widow  where  there  is  also  a  child  or  chilr 
dren.  See  Teomans  v.  Stevens,  2  Allen 
(Mass.)  330;  OHara  v.  Dever,  46  Barb.  (N, 
Y.)  614. 

THTRLAOE.  In  Scotch  law.  A  servi- 
tude by  which  lands  are  astrieted  or  "thirled'* 
to  a  particular  mill,  to  which  the  possessors 
must  carry  the  grain-  of  the  grov^th'  of  the 
astrieted  lands  to  be  ground,  for  the  pajA- 
■  ment  of  such  duties  as  are  either  expreesM 
or  implied  in  the  constitution  of  the  right 
Ersk.  Inst.  2,  ft,  18.  .  ; 

THIRTT-NZNI!    ARTIGLB8.      See  .  Ab- 

TICLES  OF  RlXIQION<  1  .    J  .1 
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ran,  when  "thla"  and  "that"  refer  to 
dUtereat  things  before  expressed,  "this"  re- 
fers to  the  thing  last  mentioned,  and  "that" 
to  thft  thing  first  mentioned.  Bnsadl  t. 
Kennedy,  flS  Pa.  261. 

THIS  DAT  SnC  MOUTHS.  Fixing 
"this  day  six  months,"  or  "three  months," 
for  the  next  stage  of  a  bill,  is  one  of  the 
modes  In  which  the  house  of  lords  and  the 
house  of  commons  reject  bills  of  which  they 
disapprove.  A  bill  rejected  In  this  manner 
cannot  be  reintroduced  In  the  same  session. 
Wharton. 

THI>TLS>TAXE;  It  was  a  custom  with- 
in the  manor  of  Halton,  In  Chester,  that  If, 
In  driving  beasts  over  a  common,  the  driver 
permitted  them  to  graze  or  take  but  a  thistle, 
he  should  pay  a  halfpenny  a-plece  to  the 
lord  of  the  fee.  And  at  Fiskerton,  In  Nott- 
inghamshire, by  ancient  custom.  If  a  native 
or  a  cottager  killed  a  swine  above  a  year 
old,  he  paid  to  the  lord  a  penny,  which 
purchase  of  leave  to  kill  a  hog  was  also 
called  "tblstl^take."    CowelL 

THOBOUOHFABE.  The  term  means, 
according  to  Its  derivation,  a  street  or  pas- 
sage through  which  one  can  fare,  (travel;) 
that  Is,  a  street  or  highway  afTording  an 
unobstructed  exit  at  each  end  Into  another 
street  or  public  passage.  If  the  passage  is 
closed  at  one  end,  admitting  no  exit  there, 
it  is  called  a  "eul  de  sac."  See  Cemetery 
Ass'n  T.  Menlnger,  14  Kan.  816;  Mankato 
T.  Warren,  20  Minn.  160  (Gil.  12^;  Wig- 
gins V.  Tallmadge,  11  Barb.  (N.  T.)  462. 

THBAVE.  In  old  English  law.  A  meas- 
ure of  com  or  grain,  consisting  of  twenty- 
four  sheaves  or  four  shocks,  six  sheaves  to 
every  shock.    Cowell. 

THBEAS.  A  middle  line;  a  line  run- 
ning through  the  middle  of  a  stream  or  road. 
See  FiLuu;  Fh.uK  AqvM;  Vihvu  Vim. 

THKKAT.  In  criminal  law.  A  menace ;  a 
declaration  of  one's  purpose  or  Intention  to 
work  Injury  to  the  person,  property,  or  rights 
of  another. 

A  threat  has  been  defined  to  be  any  menace 
of  such  a  nature  and  extent  as  to  unsettle  the 
mind  of  the  person  on  whom  it  operates,  and  to 
take  away  from  his  acts  that  free,  voluntary 
action  which  alone  constitates  consent.  Abbott. 
See  State  v.  Cushing.  17  Wash.  544,  60  Pac. 
512;  State  v.  Brownlee,  84  Iowa,  473,  61  N. 
W.  25 ;  Cote  v.  Murphy,  159  Pa.  420,  28  Atl. 
190,  23  L.  R.  A.  13o,  39  Am.  St.  Rep.  086. 

TH  ItB ATMIIJIQ  XiETTEBS.  Sending 
threatening  letters  is  the  name  of  the  offense 
(Mt  Boiding  letters  containing  threats  of  the 
kinds  recognised  by  the  statute  as  criminal. 
See  People  v.  Griffln,  2  Barb.   (N.  Y.)  429. 

THBEBJBOIXAB  PIBOB.  A  gold  coin 
of  the  United  States,  of  the  value  of  three 


dollars;  authorised  by  the  sevmdi  aectltm 

of  the  act  of  February  21,  18S3. 

THBEKOES.  Vassals,  but  not  of  the 
lowest  degree;  those  who  held  lands  of  tb« 
chief  lord 

THRITHINO.  In  Saxon  and  old  Englisb 
law.  The  third  part  of  a  county ;  a  divisiou 
of  a  county  consisting  of  three  or  more 
hundreds.  CowelL  Corrupted  to  the  modem 
"riding,"  which  is  fltill  used  In  Torksblie. 
1  Bl.  Comm.  116. 

THBOAT.  In  medical  Jurisprudence. 
The  front  or  anterior  part  of  the  neck. 
Where  one  was  indicted  for  murder  by  "cut- 
ting the  throat"  of  the  deceased,  It  was  h^d 
that  the  word  "throat"  was  not  to  be  con- 
fined to  that  part  of  the  neck  which  Is  sden- 
tlflcally  so  called,  but  must  be  taken  In  its 
common  acceptation.  Rex  t.  Bdwaids,  6 
Car.  &  P.  401. 

VUBOVOH.  This  word  is  somethnes 
equivalent  to  "over;"  as  in  a  statute  in  ref- 
erence to  laying  out  a  road  "through"  certain 
grounds.  Hyde  Park  v.  Oakwoods  Cemetery 
Ass'n,  119  111.  147,  7  N.  E.  627. 


THBOW  OUT. 

dlctment) 


To  ignore,  (a  bill  of  in- 


THBTJBTZXO.  Within  the  meaning  of 
a  criminal  statute,  "thrusting"  is  not  neoea- 
sarily  an  attack  with  a  pointed  weapon;  it 
means  pushing  or  driving  with  force,  wheth- 
er the  point  of  the  weapon  be  sharp  or  not. 
State  y.  Lowry,  S3  La.  Ann.  1224. 

THBTMSA.  A  Saxon  coin  worth  (onr- 
pence.    Du  Fresne. 

VH  U  UE-WEAU>.  A  woodward,  or  per- 
son that  looks  after  a  wood. 

TUUHXHOIAN  CODE.  One  ot  the  "iMr- 
barlan  codes,"  as  they  are  termed;  snppoeeil 
by  Montesquieu  to  have  been  given  by  Theod- 
oric,  king  of  Austrasia,  to  the  Thuringians, 
who  were  his  subjects.  Esprit  des  Lois,  lib. 
28,  c.  1. 

THWEBTNIGK.  In  old  English  law. 
The  custom  of  giving  entertainments  to  a 
sheriff,  et&,  for  three  nights. 

TICK.  A  colloquial  expression  for  credit 
or  trust;  credit  givm  tar  goods  pundiAsed. 

TICKET.  In  eontraets.  A  dip  of  pa- 
per containing  a  certificate  that  the  person 
to  whom  it  is  Issued,  or  the  Iwlder,  is  en- 
titled to  some  right  or  privilege  therein  mea- 
tioned  or  described ;  sucb,  for  example,  are 
railroad  tickets,  theater  tickets,  pawn  tickets* 
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lottery  ti<&et8,  etc.  See  Allaire  ▼.  Bowell 
Works  Co.,  14  N.  3.  Law,  24. 

Im  eleetloa  law.  A  ticket  is  a  paper  up- 
on which  la  written  or  printed  the  names  of 
the  persons  for  whom  the  elector  Intends  to 
vote,  with  a  designation  of  the  office  to  which 
each  person  so  named  is  intended  by  him  to 
be  chosen.  PoL  Code  Cal.  t  1185.  See  In 
re  Gerberlch's  Nomination,  24  Pa.  Co.  Ct.  R. 
256. 

— Tieket  of  leaT*.  In  English  law.  A  II- 
oenae  or  i>enmt  given  to  a  convict,  aa  a  reward 
for  good  conduct,  particularly  in  the  penal  set- 
tlements, which  allows  him  to  go  at  large,  and 
labor  for  himself,  before  the  expiration  of  his 
•enteoce,  snbject  to  certain  specific  conditions 
and  revocable  upon  subsequent  misconduct— 
Tteket-of-leATe  man.  A'  convict  who  haa 
obtained  a  ticket  at  leave. 

TXDAZi.  In  order  that  a  river  may  be 
■^"tldal"  at  a  given  spot.  It  may  not  be  nee- 
eesary  that  the  water  should  be  salt,  but  the 
spot  must  be  one  where  the  tide.  In  the  ordi- 
nary and  regular  course  of  things,  flows  and 
reflows.    8  Q.  B.  Dlv.  630. 

.  nDS.  The  ebb  and  flow  of  the  sea.  See 
Balrd  ▼.  Cam];4>eU,  67  App.  Dlv.  104,  7S  N. 
Y.  Snpp^  617. 

—Tide     laada.       See     Land.— 'Tide-water. 

Water  which  falls  and  rises  with  the  ebb  and 
flow  of  the  tide.  Q%e  term  is  not  usually  ap- 
plied to  the  open  sea,  but  to  coves,  bays,  nvers, 
etc. 

TiDESMiar,  In  English  law,  are  certain 
officers  of  the  custom-house,  appointed  to 
watch  or  attend  upon  ships  till  the  customs 
are  paid;  and  they  are  so  called  because 
they  go  aboard  the  ships  at  their  aiTlval  in 
the  mouth  of  the  Thames,  and  come  up  with 
the  tide.    Jacob. 

TIE,  V.  To  bind.  "The  parson  Is  not 
tied  to  find  the  parish  clerk.i'    1  Leon.  9i. 

TIE,  n.  When,  at  an  election,  neither 
candidate  receives  a  majority  of  the  votes 
cast,  but  each  has  the  same  number,  there  Is 
said  to  be  a  "tie."  So  when  the  number  of 
votes  cast  in  favor  of  any  measure.  In  a  leg- 
islative or  deliberative  body,  is  equal  to  the 
number  cast  against  it  See  Wooster  v.  Mul- 
11ns,  64  Conn.  340,  30  AU.  144,  25  L.  R.  A. 
694. 

TIKL.  tj.  Pr.  Such.  Iful  Uel  record, 
no  such  record. 

nEMFO  nfHABTL.  Span.  A  time  of 
Inability ;  a  time  when  the  i)er8on  is  not 
able  to  pay  his  debts,  (when,  for  Instance,  he 
may  not  alienate  property  to  the  prejudice 
of  his  creditors.)  The  term  Is  used  In  Lou- 
isiana. Brown  v.  Kenner,  8  Mart.  O.  S.  (La.) 
27fr;  Thorn  v.  Morgan,  4  Mart  N.  S.  (La.) 
292,  16  Am.  Dec  178:'  '. 


TXEBOE.  li.  Fr.  Third.  Tierce  mefn, 
third  hand.    Brltt  c  120 

TXEBCE.  A  liquid  measure,  containing 
the  third  part  of  a  pipe,  or  forty-two  gal- 
lons. 

TXGiB.  In  old  records.  A  dose  or  In- 
dosure;  a  croft   Cowell. 

TIGHT.  As  colloquially  applied  to  a  note, 
bond,  mortgage,  lease,  etc.,  this  term  signi- 
fies that  the  clauses  providing  the  credit- 
or's remedy  in  case  of  default  (as,  by  fore- 
closure, execution,  distress,  etc.)  are  sum- 
mary and  stringent 

TIGHI  nUUTflUIDX.  Lat  In  the  civ- 
il law.  The  name  of  a  servitude  which  Is 
the  right  of  inserting  a  beam  or  timber  from 
the  wall  of  one  house  into  that  of  a  neigh- 
boring house,  in  order  that  it  may  rest  ou  the 
latter,  and  that  the  wall  of  the  latter  may 
bear  this  weight  Wharton.  See  Dig.  8, 
2.36. 

TIONinff.  Lat  A  civil-law  term  (or 
building  material ;  timber. 

TIHXJBB.  In  old  Saxon  law.  An  accu- 
sation. 

TIXXAGE.  A  place  tilled  or  cultivated; 
land  under  cultivation,  as  opposed  to  lands 
lying  fallow  or  In  pasture. 

TntBER.  Wood  felled  for  building  or 
other  such  like  use.  In  a  legal  sense  It  gen- 
erally means  (in  England)  oak,  ash,  and  elm, 
but  in  some  parts  of  England,  and  generally 
in  America,  It  Is  used  In  a  wider  sense, 
which  is  recognized  by  the  law. 

The  term  "timber,"  as  used  in  commerce,  re- 
fers generally  only  to  large  sticks  of  wood, 
squared  or  capable  of  being  squared  for  build- 
ing houses  or  vessels;  and  certain  trees  only 
having  been  formerly  used  for  such  purposes, 
namely,  the  oak,  the  ash,  and  the  elm,  Uiey 
alone  were  recognized  as  timber  trees.  But  the 
numerous  uses  to  which  wood  has  come  to  be 
applied,  and  the  general  employment  of  all 
kinds  of  trees  for  some  valuable  purpose,  has 
wrought  a  chanm  In  the  general  acceptation  of 
ttrms  in  connecUon  therewith,  and  we  find  that 
Webster  defines  "timber"  to  be  "that  sort  of 
wood  which  is  proper  for  buildings  or  for  toolsj 
utensils,  furniture,  carriages,  fences,  ships,  and 
the  like."  This  would  include  all  sorts  of  wood 
from  which  any  useful  articles  may  be  made, 
or  which  may  be  used  to  advantage  in  any  class 
of  manufacture  or  construction.  U.  S.  v.  Stores 
(C.  O.)  14  Fed.  824.  And.  see  Donworth  v. 
Sawyer.  94  Me.  243,  47  Atl.  523:  Wilson  v. 
State,  17  Tex.  App.  393;  U.  S.  v.  Soto,  7  Aris. 
230,  64  Pac.  420. 

— Tlatlter  culture  entry.  See  Entbt.— 
Timber-trees.  Oak,  ash,  elm,  in  all  places, 
and.  by  local  custom,  svch  other  trees  as  are 
used  in  building.    2  Bl.  Comm.  281. 

TIMBEKIiODE.  A  service  by  which  ten- 
ants were  bound  to  carry  timber  felled  from 
the  woods  to  the  lord's  house.    Cowell. 
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'"VBOB.    The  meitsnre  of  duhitlon. 
The  word  is  expressive  both  of  a  precise 
point  or  terminus  uud  of  an  inteii-al  between 
two  points. 

la  vleadiag.  A  point  In  or  space  of  du- 
ration at  or  during  which  some  fact  ia  alleged 
to  have  been  committed. 

-ICooUng  time.     See  that  title.— ReHaonable 

time.  Such  length  of  time  as  may  fairly, 
properly,  and  reasonably  be  allowed  or  requir- 
ed, having  regard  to  the  nature  of  the  act  or 
duty,  or  of  the  subject-matter,  and  to  the  at- 
tending circumstances.  It  is  a  maxim  of  Emg- 
lish  law  that  "bow  long  a  'reasonable  time' 
ought  to  be  is  not  defined  in  law,  but  is  left 
to  the  discretion  of  the  judges."  Co.  Ijitt.  50. 
See  Hoggins  v.  Becraft,  1  I>ana  (Ky.)  28 :  Hill 
V.  Hobart,  16  Me.  168;  Twin  Lick  Oil  Co. 
V.  Marbury,  91  U.  S.  591,  23  L.  Ed.  328; 
Campbell  t.  Whoriskey,  170  Mass.  63,  48  N.  E. 
JOTO.-^nme-ltargala.  In  the  language  of 
the  stock  exchange,  a  time-bargain  is  an  agree- 
ment to  buy  or  sell  stock  at  a  future  time,  or 
within  a  fixed  time,  at  a  certain  price.  It  is 
in  reality  nothing  more  than  a  banain  to  pay 
differences.— Time  cheek.  A  certificate  signed 
by  a  master  mechanic  or  other  person  in  charge 
01  laborers,  reciting  the  amount  due  to  the  la^ 
borer  for  labor  for  a  specified  time.  Burlingtoa 
Voluntary  Relief  Dept.  v.  White,  41  Neb.  547, 
B9  N.  W.  747,  43  Am.  St.  Ren.  701.— Time  im- 
te^m'orlal. '  Time  Whereof  the  memory  of 
a  man  is  not  to  the. c<Httrary.— Time  of  mem^ 
ory.  In  Knglish  law.  Time  commencing  from 
the  beginning  of  the  reign  of  Richard  I.  2  Bl. 
Comin.  31.  Lord  Coke  defines  time  of  memory 
to  be  "when  no  man  alive  hath  had  any  proof  t6 
the  contrary,  nor  hath  any  conusance  to  the 
contrary."  Co.  Litt.  86a,  866.- Time  out  of 
aaemorjr.  Time  beyond  memory  ;  time  out  of 
mind ;  time  to  which  memory  does  not  extend. 
^Tlme-polloy.  A  policy  of  marine  insurance 
in  which  the  risk  is  limited,  not  to  a  given 
voyage,  but  to  a  certain  fixed  term  or  period 
of  time.— Time  the  essence  of  the  oontraot. 
A  case  in  which  "time  is  of  the  essence  of  the 
contract"  is  one  where  the  parties  evidently 
contemplated  a  punctual  performance,  at  tbe 
precise  time  named,  as  vital  to  the  agreement, 
and  one  of  its  essential  elements.  Time  is  not 
of  the  essence  of  the  contract  in  any  case  where 
a  moderate  delay  in  performance  would  not  be 
regarded  as  an  absolute  violation  of  the  con- 
tract. 

.  TIMOOBACT.  An  aristocracy  of  prop- 
erty; government  by  men  of  property  who 
are  posBessed  of  a  certain  income. 

Tiaiorea  Taiii  mmt  «atim«itdi  qni  aon 
eadnnt  ia  constBatem  Timm.  7  Coke,  17. 
Fears  which  do  not  assail  a  resolute  man 
are  to  be  accounted  vain. 

TIHBOUIIDI^O  is  a  custom  regulating 
the  manner  In  which  tin  is  obtained  from 
waste-land,  or  land  which  has  formerly  been 
waste-land,  within  certain  districts  in  Corn- 
wall and  Devon.  The  custom  is  described 
In  the  leading  case  on  the  subject  as  follows: 
"Any  person  may  enter  on  the  waste-land  of 
another,  and  may  mark  out  by  four  corner 
boundaries  a  certain  area.  A  written  de- 
scription of  the  plot  of  land  so  marked  out 
with  metes  and  bounds,  and  the  name  of  the 
person.  Is  recorded  in  the  local  stannaries 
court,  and  Is  proclaimed  on  three  successive 
court-days.    If  no  objection  is  sustained  by 


any  other  peraon,  the  court  awards  b  writ  U> 
tbe  bailiff  to  deliver  poasession  of  tbe  said 
'bounds  of  tin-work'  to  the  'boiuider,'  who 
thereupon  has  the  exdusive  right  to  seardi 
for,  dig,  and  take  for  his  own  use  all  tin  and 
tin-ore  within  tbe  Inclosed  limits,  paying  as 
a  royalty  to  the  owner  of  the  waste  a  certain 
proportion  of  the  produce  under  the  name  ot 
♦toll-tin.' "  10  Q.  B.  26,  cited  in  Elton  Com- 
mons, 113.  The  right  of  tlubouudiug  is  not 
a  right  of  common,  but  is  an  interest  in  land, 
and,  In  Devonshire,  a  corporeal  heredita- 
ment In  Cornwall  tin  bounds  are  persona^' 
estate.    Sweet 

TINEIi.     L.  Fr.     A  place  where  Justice 

was  administered.    Kelbam. 

TJLNJUMAH.  Sax.  In  old  forest  law.  A 
petty  otilcer  of  the  forest  who  .had  the  care 
of  vert  and  venison  by  night  and  performed 
Other  servile  duties. 

.  TINIiT.  In  old  records.  Brush-wood  and 
thorns  for  fencing  and  hedging.  CoWell; 
Blount 

■  TINEWAIiD.  The  ancient  parliament  x>r 
annual  couvention  in  the.  Isle  of  .Man,  hel4| 
upon  Midsummer-day,  at  St  John's  cbap^V 
Cowell. 

TINKEBMEN.  Fishermen  who  de^tco^ 
ed  tlie  young  fry  on  the  river  Thames  by 
nets  and  unlawful  engines.    Cowell.  ' 

TUmSIXUg.  In  old  Scotch  law.  The 
sea-mark;  high-water  mark.  Tide-mo9tlt. 
Skede. 

TUrPENNT.  A  tribute  paid  for  the  Ub^ 
erty  of  digging  in  tiu-mines..   Cowell. 

TUfSEL  OF  THE  FEU.  In  Scotch  lawl 
The  loss  of  the  feu,  from  allowing  two  years 
of  feu  duty  to  run  into  the  third  unpaid. 
BeU. 

TIPPUNO  HOUSE.  A  place  where  In- 
toxicating drinks  are  sold  in  drams  or  smaU 
quantities  to  be  drunk  on  the  premises,  au^ 
where  men  resort  for  drinking  puriioses.  See 
Leesburg  v.  Putnam,  108  Ga.  110,  29  S.  li 
602;  Morrison  T.  Comn  7  Dana  (Ky.)  219; 
Patten  v.  Centralla,  47  111.  370;  Hussey  t. 
State,  69  Ga.  58;  Emporia  v.  Volmer,  12 
Kan.  629. 

TIPSTAFF.  Ia  EacUsh  Uw.  An  officer 
appointed  by  the  marshal  of  the  king's  bench 
to  attend  upon  the  Judges  with  a  kind  of  rod 
or  staff  tipped  with  silver,  who  take  into 
their  custody  all  prisoners,  either  committed 
or  turned  over  by  the  Judges  at  their  chona- 
bers,  etc.    Jacob. 

Ia  Amerloaa  law.  An  officer  apiralnted 
by  the  coui-t  whose  duty  is  to  wait  upon  Ota 
court  when  it  is  in  9es8ton,  pieaerve  ordM^ 
serve  prccess,  guard  juries,  etc. 
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TITHEB.     One  who  gathers  tithes. 

TITHES.  In  English  law.  The  tenth 
part  of  the  Increase,  yearly  arising  and  re- 
newing from  the  profits  of  lands,  the  stock 
upon  lands,  and  the  personal  industry  of  the 
Inhabitants.  2  Bl.  Comm.  2t.  A  species  of 
Incorporeal  hereditament,  being  an  ecclesias- 
tical inheritance  collateral  to  the  estate  of 
the  land,  and  due  only  to  an  ecclesiastical 
I)er8on  by  ecclesiastical  law.  1  Crabb,  Real 
Prop,  i  133. 

—Great  tltltes.  In  English  Adesiaatical  law. 
Tithes  of  com,  peaae  and  beans,  hay  and  wood. 
2  Chit.  Bl.  Comm.  24,  note ;  3  Steph.Comm.  127. 
-^flzed  tithes.  Those  which  arise'  not  im- 
mediately from  the  ground,  but  from  those 
things  which  are  nourished  by  the  ground,  e.  g., 
colts,  chickens,  calves,  milk,  eggs,  etc.  3  Bum, 
Kcc.  Law,  380;  2  Bl.  Comm.  24.— Minute 
tithes.  Small  tithes,  such  as  usually  belong 
to  a  yicar,  as  of  wool,  lambs,  pigs,  butter,, 
cheese,  herbs,  seeds,  eggs,  honey,  wax,  etc.— 
Personal  tithes  are  tithes  paid  of  such  prof- 
its as  come  by  the  labor  of  a  man's  person ;  as 
by  buying;  and  selling,  gains  of  merchandise,  and 
handicrafts,  etc  Tomlins.- Predial  ^thes. 
Such  as  arise  immediately  from  the.  ground; 
as,  grain  of  all  sorts,  hay,  wood,  fruits,  and. 
herbs.— Tithe-free.  Exempted  from'  the  pay- 
ment of  tithes.— Tithe  rent-charge.  A  rent- 
charge  established  in  lieu  of  tithes,  under  the 
tithes  commutation  act,  1836,  (St  6  &  7  Wm. 
IV.  c.  71.)  As  between  landlord  and  tenant, 
the  tenant  .paying  the  tithe  rent-charge  is  enti- 
tled, in  the  absence  of  express  agreement,  to  de- 
duct it  from  his  rent,  under  section  70  of  the 
abovie  act .  And  a  tithe  rent-charge  unpaid  is 
recoverable'  by  distress  as  rent  in  arrear.  Moz- 
ley  &  Whitley. 

TITHING.  One  of  the  civil  divisions  of 
England,  being  a  portion  of  that  greater  di- 
vision called  a  "hundred."  It  was  so  called 
because  ten  freeholders  with  their  families 
composed  one.  It  is  said  that  they  were  all 
knit  togetiier  In  one  society,  and  bound  to 
the  king  for  the  peaceable  behavior  of  each 
other.  In  each  of  these  societies  there  was. 
one  chief  or  principal  persoii,  who,  from  his 
office,  was  called  "teothing-map,"  now  "tith- 
Ing-man."    Brown. 


nTHnrO-HAir.  in  Sazon  law.  This 
was  the  name  of  the  head  or  chief  of  a 
decennary.  In  modern  English  law,  he  is 
the  same  as  an  under-constable  or  peace-of- 
ficer. 

In  modem  law.  A  constable.  "After  the 
introduction  of  Justices  of  the  peace,  th* 
offices  of  constable  and  tithing-man  became 
so  similar  that  we  now  regard  them  as  -pre- 
cisely the  same."    Wlllc.  Const  Introd. 

In  New  England.  A  parish  officer  an- 
nnally  electa  to  preserve  good  order  in  the 
church  during  divine  service,  and  to  make 
complaint  of  any  disorderly  conduct  Web- 
ster. 

•  TITHINCt-PENNT.  In  Saxon  and  old 
English  law.  Money  paid  to  the  sherifT  by 
the  several  titbings  of  his  county.    CowelL 


TITIV8.  In  Roman  law.  A  proper  name>- 
freqaently  used  in  designating  an  indefinite  , 
or  fictitious  person,  or  a  person  referred  to' 
by  way  of  illustration.  "Titlus"  and  "Seius," 
In  this  use,  correspond  to  "John  Doe"  and 
"Richard  Roe,"  or  to  "A.  B."  and  "C,  D." 

TITLE.  The  radical  meaning  of  this  word 
appears  to  be  that  of  a  mark,  style,  or 
designation;  a  distinctive  appellation;  the' 
name  by  which  anything  is  known.  Thus, 
In  the  law  of  persons,  a  title  is  an  aiH^^iia- 
tion  of  dignity  or  distinction,  a  name  deuot: 
ing  the  social  rank  of  the  person  bearing  it;, 
as  "duke"  or  "oount"  So,  in  legislation, 
the  title  of  a  statute  is  the  heading  or  pre- 
liminary part,  furnishing  the  name  by  which 
the  act  Is  Individually  known.  It  is  usually 
prefixed  to  the  statute  in  the  form  of  a  britf 
summary  of  its  contents ;  as  "An  act  for  the^ 
prevention  of  gaming."  Again,  the  title  of 
a  patent  is  the  short  description  of  the  In- 
vention, which  Is  copied  in  Hie  letters  pat- 
ent from  the  inventor's  petition;  e.  g.,  "a." 
new  and  improved,  method  of  drying'  and> 
preparing  malt"    Johns.  Pat  Man.  90. 

In  the  law  of  trade-marha,  a  title  may; 
become  a  subject  of  property ;  as  one  who  has 
adopted  a  particular  title  for  a  newspaper,  or- 
Other  business  enterprise,  may,  by  long  and; 
prior  nser.^or  by  compliance  with  statutory- 
provisions  as  to  registration  and  notice,  ac- 
quire a  right  to  be  protected  In  the  ezdusive 
use  of  It    Abbott 

The  title  of  8  book,  or  any  literary  compo-; 
Bltion,  is  its  name;,  that  is,  the  heading  or 
caption  prefixed  to  It,  and  disclosing  the  dis-: 
tlnctlve  appellation  by  which  It  is  to  be 
known.  This  usually  comprises  a  brief  de- 
scription of  its  subject-matter  and  the  name 
of  its  author.  , 

"Title"  Is  also  used  as  the  name  of  one  of, 
the  subdivisions  employed  in  many  literary 
works,  standing  intermediate  between  the  dl- 
visions  denoted  by  the  term  "books"  or- 
"parts,"  and  those  designated  as  "chapters" 
and  "sections." 

In  real  property  law.  Title  is  the  means- 
whereby  the  owner  of  lands  has  the  jnsi 
possession  of  his  property.  Co.  L>itt.  345; 
2  Bl.  Comm.  195. 

Title  is  the  means  whereby  a  person's  right- 
to  property  is  established.  Code  Ga.  1882. 
i  2348. 

Title  may  be  defined  generally  to  be  the  evi-i 
dence  of  right  which  a  person  has  to  the  posses- 
sion of  property.  The  word  "title"  certainly- 
does  not  merely  signify  the  right  which  a  per- 
son has  to  the  possession  of  property ;  because 
there  are  many  instances  in  which  a  person  may- 
have  the  right  to  the  possession  of  property,  and. 
at  the  same  time  have  no 'title  to  the  same.  Jn 
its  ordinary  legal  acceptation,  however,  it  gen- 
erally seems  to  imply  a  right  of  possession  also.. 
It  therefore  appears,  on  the  whole,  to  sigoify- 
the  outward  evidence  of  the  right,  rather  lian. 
the  mere  right  itself.  Hus,  when  it  is  said, 
that  the  "most  imperfect  degree  of  title  eonsists. 
in  the  mere  naked  possession  or  actual  occupa- 
tion of  an  estate,"  it  means  that  the  mere  qir- 
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camaUmce  of  occupying  tb«  estate  is  tlie  weaic- 
est  speoies  of  evidence  of  the  occupier's  riglit  to 
auch  possession.  Xlie  word  is  defined  by  Sir 
Bdwatd  Colie  tlius:  Titultit  e»t  justa  cauta 
po$iidendi  id  quod  nostrum  e<t,  (1-  Inst.  34;) 
that  is  to  say,  the  ground,  'whether  purchase, 
gittj  or  oilier  such  ground  of  acquiring;  "ttt«- 
lut  being  distinmisbed  in  this  respect  from 
"modut  aequirendi,"  which  is  the  traditio,  {.  e.. 
delivery  nt  conveyance  of  the  thing.  Brown. 
'  Title  Is  when  a  man  bath  lawful  came  of 
'^trjr  into  lands  whereof  another  is  seised ; 
and  it  signifies  also  the  means  whereby  a  man 
comes  to  lands  or  tenements,  as  by  feoffment, 
last  will  and  testament,  etc.  The  word  "title 
includes  a  ri^ht,  but  is  the  more  general  word. 
Bverv  right  is  a  title,  though  every  title  is  not 
a  right  for  which  an  action  lies.    Jacob. 

See  also  Donovan  v.  Pitcher.  S3  Ala.  411,  25 
Am.  Rep.  634;  Kamphouse  v.  GaSner,  73  111. 
458;  Pannill  t.  Coles,  81  Va.  383;  Hunt  ▼. 
Eaton,  55  Mich.  362,  21  N.  W.  429 ;  Loventhal 
▼.  Home  Ins,  Co.,  112  Ala.  108,  20  South,  419, 
33  L.  R.  A.  258,  57  Am.  St  Rep.  17 ;  Irving 
T.  Brownell.  11  III.  414;  Roberts  v.  Went- 
worth,  6  Cush.  (Mass.)  193 ;  Campfield  v.  John- 
son, 21  N.  J.  Law.  85 ;  Pratt  v.  Fountain, 
73  Oa.  262. 

A  Uilo  is  a  lawful  cause  or  ground  of  iKMseaa- 
ing  that  which  is  ours.  An  interett,  though 
primarily  It  includes  the  terms  "estate,"  "right," 
and  "title,"  has  latterly  come  often  to  mean 
leas,  and  to  be  the  same  as  "concern,"  "share," 
and  the  like.  Merrill  v.  Agricultural  Ins.  Go_ 
73  N.  t.  456,  29  Am.  Rep.  iM. 

The  investigation  of  titles  is  one  of  the  prin- 
cipal  branches  of  conveyancing,  and  in  that 
practice  the  word  "title"  has  acquired  the  sense 
of  "history,"  rather  than  of  "right"  Thus,  we 
speak  of  an  abstract  of  title,  and  of  investigat- 
ing a  title,  and  describe  a  document  as  forming 
part  of  the  title  to  property.    Sweet. 

In  pleadlnc.  The  right  of  action  which 
ttt%  plaintiff  has.  The  declaration  mnst  show 
tbe  plalntlfTs  title,  and.  If  sach  title  be  not 
flhoitni  In  that  instrument,  the  defect  cannot 
be  cured  by  any  of  the  future  pleadings. 
Bac.  Abr.  "Pleas,"  etc.,  B  1. 

In  prooednre,  every  action,  petition,  or 
other  proceeding  has  a  title,  which  consists 
of  the  name  of  the  court  In  which  it  Is  pend- 
ing, the  names  of  the  parties,  etc.  Admin- 
istration actions  are  further  distlnguiahed  by 
the  name  of  the  deceased  person  whose  es- 
tate is  being  administered.  Every  pleading, 
summons,  affidavit,  etc.,  commences  with  the 
title.  In  many  cases  it  is  sutHcient  to  give 
what  ia  called  the  "short  title"  of  an  ac» 
tion,  namely,  the  court,  the  reference  to  the 
record,  and  the  surnames  of  the  first  plain- 
tiff and  the  first  defendant     Sweet. 

— AlMolnte  title.  As  applied  to  title  to  land, 
an  "absolute"  title  means  an  exclusive  title,  or 
at  least  a  title  which  excludes  all  others  not 
compatible  with  it;  an  absolute  title  to  land 
cannot  exist  at  the  same  time  in  different  per- 
sons or  in  different  governments.  Johnson  ▼. 
Mcintosh,  8  Wheat.  543,  588,  5  L.  E>1.  681.— 
AlMtraot  of  title.  See  that  title.— Adverse 
title.  A  title  set  up  in  opposition  to  or  de- 
feasance of  another  title,  or  one  acquired  or 
claimed  by  adverse  possession.— Bottd  for  ti- 
tle. See  Bond.— Ohaln  of  tltlo.  See  that 
title.— Color  of  title.  See  that  title.— Oot- 
•aaata  for  title.  Covenants  usually  inserted 
'in  a  conveyance  of  land,  on  the  part  of  the 
grantor,  and  binding  him  for  the  completeness, 
security,  and  continuance  of  the  title  transfer- 
red to  the  grantee,  ^ey  comprise  "covenants 
for  seisin,  for  right  to  convey,  against  inctu*. 


brances,  for  quiet  enjo}rment,  sometimes  for  fur- 
ther assurance,  and  almost  always  of  war- 
ranty." Rawle,  Cov.  i  21.— Dembtfal  tltto. 
See  that  tiUe.— Equitable  title.  An  equita- 
ble title  is  a  right  in  the  party  to  whom  ft  be- 
longs to  have  the  legal  title  transferred  to  him ; 
or  the  beneficial  interest  of  one  person  whom 
equity  regards  as  the  real  owner,  although  the 
legal  title  is  vested  in  anotiier.  Thygerson  v. 
Whitbeck,  6  Utah,  406,  16  Pac.  403;  Beringer 
V.  Lutz,  l88  Pa.  364,  41  AtL  643.— Imparfeot 
title.  One  which  requires  a  further  exerxdse 
of  the  granting  power  to  pass  the  fee  in  land, 
or  which  does  not  convey  full  and  absolute  do- 
minion. Paschal  t.  Perez,  7  Tex.  367 ;  Fasdial 
V.  Dangerfield,  3Z,l\sx.  300— I.ecal  title.  One 
cognizable  or  enforceable  in  a  court  of  law,  or 
one  which  is  complete  and  perfect  so  far  as  re- 
gards the  apparent  right  of  owuership  and  poe- 
session,  but  which  carries  no  beneficial  interest 
in  the  property,  another  person  being  equitably 
entitled  thereto ;  in  either  case,  the  antithesis 
of  "equitable  UUe."— Iiucratlve  tltlo.  In  the 
civil  law,  title  acquired  without  the  giving  oC 
anything  in  exchange  for  it;  the  title  by  which  a 
person  acquires  anything  which  comes  to  him 
as  a  clear  gain,  as,  for  instance,  by  gift,  descent, 
or  devise.  Opposed  to  "onerous  title,"  as  to 
which  see  tn/ro.— JUarketable  tltlo.  See 
that  title.— Onerous  title.  In  the  dvit  law. 
title  to  property  acquired  by  the  giving  of  a 
valuable  consideration  for  it,  such  as  the  pay- 
ment of  money,  the  rendition  of  services,  the 
performance  of  conditions,  the  assumption  of 
obligations,  or  the  discharge  of  Hens  on  the 
property;  opposed  to  "lucrative"  title,  or  one 
acquired  by  gift  or  otherwise  without  the  giv- 
ing of  an  equivalent  See  Scott  t.  Ward,  IB 
Cal.  471 ;  Klrcher  v.  Murray  (C.  C.)  64  Fed. 
624;  Yates  v.  Houston,  3  Tex.  453;  Rev.  Civ. 
Code  La.  1900,  art.  3556,  subd.  22.— V*por  tl- 
tie.  A  title  to  land  evidenced  by  a  conveyance 
or  chain  of  conveyances;  the  term  generally 
Implyiujg  that  such  title,  while  It  has  color  or 
plausibility,  is  without  substantial  validity.^ 
PnaslTe  title.  In  Scotch  law.  A  title  incur- 
red by  an  heir  in  heritage  who  does  not  enter 
as  heir  in  the  regular  way,  and  therefore  incnis 
liability  for  all  the  debts  of  the  decedent  irre- 
spective of  the  amount  of  assets.  Pateison.^ 
Ferfeet  title.  Various  meanings  have  been 
attached  to  this  term:  (1)  One  which  shows  the 
at»olute  right  of  possession  and  of  property  in 
a  particular  person.  Henderson  v.  Beatty,  124 
Iowa,  16a  99  N.  W.  710:  Converse  v.  Kellogg. 
7  Barb.  (N.  T.)  500;  Wilcox  Lumber  Co.  ▼. 
Bullock,  109  Ga.  532,  35  S.  G.  52;  Donovan 
V.  Pitcher.  53  Ala.  411,  25  Am.  Rep.  634.  (2) 
A  grant  of  land  which  requires  no  further  act 
from  the  legal  authority  to  constitute  an  absolute 
title  to  the  land  taking_effect  at  once.  Han- 
cock V.  McKinney,  7  Tex.  457.  (3)  A  title 
which  does  not  disclose  a  patent  defect  suggest- 
ing the  possibility  of  a  lawsuit  to  defend  it;  a 
title  such  as  a  well-informed  and  prudent  man 
paying  full  value  for  the  property  would  he  will- 
ing to  take.  Birge  v.  Bock,  44  Mo.  App.  77. 
(4)  A  title  which  is  good  both  at  law  and  in 
equity.  Warner  v.  Middlesex  Mut.  Assur.  Co., 
21  Conn.  449.  (5)  One  which  is  good  and  valid 
beyond  all  reasonable  doubt.  Sheehy  v.  Miles. 
93  Cal.  288,  28  Pac.  1046;  Reynolds  v.  Borel. 
86  Cal.  538,  25  Pac.  67.  (6)  A  marketable  or 
merchantable  title.  Ross  v.  Smiley,  18  Uolo. 
App.  204,  70  Pac.  766 ;  McCleary  v.  Chlpman, 
32  Inrl.  App.  489.  68  N.  K.  320.— Prosnnp- 
tlTO  title.  A  barely  presumptive  title,  which 
is  of  the  very  lowest  order,  arises  ont  of  the 
mere  occupation  or  simple  possession  of  proper- 
ty. '  Uu*  potteuioni*,)  without  any  apparent 
right,  or  any  pretense  of  right,  to  hold  and 
continue  such  possession.-Jftaoord  tltlo.  See 
Rbcobo.— Sln^ulnr  tltlo.  The  title  by  which 
a  party  acquires  properly  as  a  singular  snc- 
cessor.- Tax  title.  See  Tax.— Titlo-deoda. 
Deeds  which  constitute  or  are  the  evidence  of 
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title  to  lands.— Title  laaiumBM.  See  InsuB- 
ANCK.— ntl*  ut  m  eanae.  The  diRtinctUe  ap- 
pellation bj  which  any  cause  in  court,  or  other 
juridical  proceeding,  is  known  and  diBcriminat- 
ed  from  others.— ntle  of  »n  aet.  The  head- 
ing, or  introductory  clause,  of  a  statute,  where- 
in is  briefly  recited  its  purpose  or  nature,  or 
the  subject  to  which  it  relates.— Tltlo  of  eler- 
aymea,  (to  orders.)  Some  certain  place  where 
toey  may  exercise  their  functions ;  also  an 
asaurance  ot  being  preferred  to  some  ecclesias- 
tical benefice.  2  Steph.  Comm.  661.— Title  of 
deolaratioa.  That  preliminary  clause  of  a 
declaration  which  states  the  name  of  the  court 
and  the  term  to  which  the  process  is  returnable. 
— ntle  of  emtejr.  The  right  to  enter  upon 
lands.  CoweU.— ntle  to  ovdera.  In  Snglish 
ecclesiastical  law,  a  title  to  orders  is  a  certifi- 
cate of  preferment  or  provision  required  by 
the  thirty-third  canon,  in  order  that  a  person 
may  be  admitted  into  hol^  orders,  unless  he 
be  a  fellow  or  chaplain  .in  Oxford  or  Cam- 
bridge, or  master  of  arts  of  five  years'  stand- 
ing in  either  of  the  universities,  and  living  there 
at  his  sole  charges;  or  unless  the  bishop  him- 
self intends  shortly  to  admit  him  to  some  bene- 
fice or  curacy.    2  8tei>h.  Comm.  661. 

TITVI>A9A.  In  Spanish  law.  Titles 
Whiter  New  Recop.  b.  1,  tit  5,  c.  8,  i  2. 

TITDIiAHS  OF  EBEOTIOH.  Persons 
who  In  Scotland,  after  the  Reformation,  ob- 
tained grant»  from  the  crown  of  the  mouas- 
teries  and  priories  then  erected  into  temporal 
Iwdshlps.  Thns  the  titles  formerly  held  by 
the  rellglooa  honses,  as  well  as  the  property 
of  the  lands,  were  conferred  on  these  gran- 
tees, who  were  also  called  "lords  of  erection" 
and  "titulars  of  the  telnds."    Bell. 

TimXilTfl.  Lat  In  tke  elvU  Uw.  Ti- 
tle ;  the  source  or  ground  of  possession ;  the 
means  whereby  possession  of  a  thing  is  ac- 
quired, whether  such  possession  be  lawful  or 
not 

Xb  old  eooleeUstioal  law.  A  temple  or 
church;  the  material  edifice.  So  called  be- 
cause the  priest  In  charge  of  It  derived  there- 
from his  name  and  title.    Spelman, 

Tltal«s  oat  Jasta  eaaaa  posaideadi  id 
qaod  aostran  eat;    dloltnr  a  tneado.     8 

Coke,  153.  A  title  is  the  Just  right  of  pos- 
sessing that  which  is  our  own ;  It  Is  so  called 
from  "tuendo,"  defending. 

TO.  This  Is  a  word  of  Exclusion,  when 
used  in  describing  premises ;  it  excludes  the 
terminus  mentioned.  Montgomery  t.  Reed, 
69  Me.  514. 

TO  HAVE  AMD  TO  HOU>.  The  words 
in  a  conveyance  which  show  the  estate  in- 
tended to  be  conveyed.  Thus,  in  a  convey- 
ance of  land  in  fee-simple,  the  grant  is  to 
"A.  and  his  heirs,  to  have  and  to  hold  the 
said  [land]  nnto  and  to  the  use  of  the  said 
A.,  bis  heirs  and  assigns  forever."  Wil- 
liams, Real  PEop.  19& 

Strictly  speaking,  however,  the  words  "to 
have"  denote  the  estate  to  be  taken,  while 
tlie  words  "to  hold"  slgnUy  that  it  is  to  be 


held  of  siHne  superior  lord,  i  e.,  by  way  of 
tenure,  (q.  v.)  The  former  clause  Is  called 
the  "hahendum;"  the  latter,  the  "tetien- 
ium."    Co.  Litt  6a. 

TOAUA.  In  feudal  law.  A  towel.  There 
la  a  tenure  <tf  lands  by  the  service  of  waiting 
with  a  towel  at  the  king's  coronation.  Cow- 
elL 

TOBACOONIBT.  Any  person,  firm,  or 
corporation  whose  business  It  Is  to  mauufac- 
ttire  cigars,  snuff,  or  tobacco  in  any  form. 
Act  of  congress  of  July  13,  1866,  |  9;  14  8U 
at  Larger  120. 

TOFT.  A  place  or  piece  of  ground  <m 
which  a  bouse  formerly  stood,  which  has 
been  destroyed  by  accident  or  decay.  2 
Broom  ft  H.  Comm.  17. 

TOFTXAN.  In  old  English  law.  The 
owner  of  a  toft  Cowell ;  Spelman. 

TOOATZ.  Lat  In  Roman  la'hr.  Advo- 
cates; so  called  under  the  empire  because 
they  were  roQulred,  when  appearing  in  court 
to  plead  a  cause,  to  wear  the  toga,  which  had 
then  ceased  to  be  the  customary  dress  in 
Rome.    Vicat 

TOKEH.  A  sign  or  mark ;  a  material  evi- 
dence of  the  existence  of  a  fact  Thus, 
cheating  by  "false  tokens"  Implies  the  use  of 
fabricated  or  deceitfully  contrived  material 
objects  to  assl'st  the  person's  own  fraud  and 
falsehood  in  accomplishing  the  cheat  See 
State  V.  Green,  18  N.  J.  Law,  181 ;  State  v. 
Mlddleton,  Dud.  (S.  a)  285 ;  Jones  v.  State, 
60  Ind.  476. 

— Tokea^moae^.  A  conventional  medium  of 
exchange  consisting  ot  pieces  of  metal,  fashion- 
ed in  toe  shape  and  size  of  coins,  and  circulat- 
ing among  private  persons,  by  consent,  at  a 
certain  value.  No  longer  permitted  or  recog- 
nized as  money.    2  Chit.  Com.  Law,  182. 

TOLERATION.  The  allowance  of  re- 
ligious opinions  and  modes  of  worship  In  a 
state  which  are  contrary  to,  or  dlfferoit 
from,  those  of  the  established  chnrch  or  be- 
lief.   Webster. 

— Tolesatlom  aet.    The  statute  1  W.  ft  M. 

St  1,  c.  18,  for  exempting  Protestant  dissenters 
from  the  penalties  of  certain  laws  is  so  called. 
Brown. 

TOUi,  V.  To  bar,  defeat  or  take  away; 
thus,  to  toll  the  entry  means  to  deny  or  take 
away  the  right  of  entry. 

TOXX,  n.  la  Easllak  law.  Toll  means 
ail  excise  of  goods;  a  selsure  of  some  part 
for  permission  of  the  rest  It  has  two  sig- 
nifications: A  liberty  to  buy  and  sell  within 
the  precincts  of  the  manor,  which  seems  to 
import  as  much  as  a  fair  or  market;  a 
tribute  or  custom  paid  for  passage.  Whar- 
ton. 

A  Saxon  word,  signifying,  properly,  a  payment 
ih  towns,  markets,  and  fairs  for  goods  and  cattle 
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thought  ant)  sold.  It  is  a  reaaonable  sum  of  mon- 
ej^'dne  to  the  owner  of  the  fair  or  market,  upon 
Sale  of  things  tollable  within  the  same.  The 
word  is  used  for  a  liberty  as  well  to  take  as  to 
be  fre«  from  toll.    Jacob.         -    - 

■  Xa  modem  EmcUak  law.  A  reasonable 
Bum  due  to  the  lord  of  a  fair  or  market  for 
tilings  sold  there  which  are  tollable:  1  Crabb, 
Real  Prop.  p.  350,  {  G83. 

In  eoatraota.  A  sum  of  money  for  the 
'use  of  Bomethlng,  generally  applied  to  the 
consideration  which  la  paid  for  the  use  of  a 
road,  bridge,  or  the  like,  of  a  public  nature. 
See  Sands  r.  Manistee  River  Imp.  Co.,  123 
U.  S.  288.  8  Sup.  Ot  U3,  31  L.  Ed.  149; 
Wadsworth  v.  Smith,  11  Me.  283,  26  Am.  Dec. 
525 ;  Pennsylvania  C!oal  Co.  v.  Delaware  & 
H.  Canal  Co.,  3  Abb.  Dec.  (N.  Y.)  477;  St. 
Louis  V.  Oreen,  7  Mo.  App.  476;  McNeal 
Pipe  &  Foundry  Co.  v.  Howland,  111  N.  0. 
615,  16  S.  E.  857,  20  L.  R.  A.  743;  Boyle 
V.  Philadelphia  &  B.  B.  Co.,  54  Pa.  314. 

^Toll  and  team.  Words  constantly  associat- 
.ed  with  Saxon  and  old  English  grants  of  libcr- 
Ocs  to  the  lords  of  manors.  Bract,  fols.  56, 
1046,  1246,  1545.  They  appear  to  have  im- 
ported the  privileges  of  having  a  market,  and 
jurisdiction  of  villeins.  See  XEAU.^IoU-cath- 
tr9T.  The.  officer  who  takes  or  collects  toll. 
— Toll-thovongh.  In  English  law.  A  toll  for 
pasiiing  through  a  highway,  or -over  a-  ferry 
or  bridge.  Cowell.  A  toll  paid  to  a  town 
for  such  a  number  of  "beasts,  or  for  every  beast 
^at  goes  through  the  towu,  or  over  a  bridge 
or  ferry  belonging  to  it.  Com.  Dig.  "Toll,"  C 
A  toll  claimed  by  ah  individual  where  he  is 
bound  to  repair  some  particular  highway.  3 
Steph.  (>>mm.  257.  And  see  King  v.  Nicholson, 
12  East,  340;  Charles  River  Bridge  v.  War- 
ren Bridge,  11  Pet.  582.  9  L^  Ed.  773.— ToU- 
irarerse.  In  English  law.  A  toll  for  passing 
Aver  a  private  man's  ground.  Cowell.  A  toll 
for  passing  over  the  private  soil  of  another,  ot 
for  driving  beasts  across  his  ground.  Cro.  Eliz. 
710.— Toll-tura.  In  English  law.  A  toll  on 
beasts  returning  from  a  market.  1  Crabb,  Real 
Prop.  p.  101,  i  102.  A  toll  paid  at  the  return 
of  beasts  from  fair  or  market,  though  they 
were  not  sold.    Cowell. 

TOXJJiaB.  Payment  of  toll ;  money 
charged  or  paid  as  toll ;  the  liberty  or  fran- 
chise of  charging  tolL 

TOIiIiBOOTH.  A  prison;  a  custom- 
house; an  exchange;  also  the  place  where 
goods  are  weighed.    Wharton. 

TOIXDISH.  A  vessel  by  which  the  toll 
of  com  for  grinding  is  measured. 

.  ToUe  Tolantatem  et  erlt  email  aetae 
ladiCerema.  Take  away  the  will,  and  every 
action  will  be  Indifferent.    Bract  fol.  2. 


TOIXER. 

taxes. 


One  -who  collects  tribute  or 


.    TOXXEBE.     Lat     In  the  civil  law.     To 
lift  op  or  raise ;  to  elevate ;  to  build  up. 

TOUiS.  In  a  general  sense,  tolls  signify 
any  manner  of  customs,  subsidy,  prestation. 
Imposition,  or  sum  of  money  demanded  for 


exporting  or  Importing  of-  an^  wares  or  mer- 
chaiidise  to  be  taken  of  the  buyer.    2  Inst  58. 

TOI<LSESTER.  An  old  excise;  a  duty 
paid  by  tenants  of  some  manors  to  the  lord 
for  liberty  to  brew  and  sell  ale.    Cowell. 

TOIiSET.  The  same  as  "tollbooth."  Also 
a  place  where  merchants  meet;  a  local  tri- 
bunal for  small  civil  causes  held  at  the  Guild- 
hall, Bristol. 

XOliT.  A  writ  whereby  a  cause  depoid- 
Ing  In  a  court  baron  was  takm  and  removed 
into  a  county  court    Old  Nat  Brev.  4. 

TOIiTA.  In  old  English  law.  Wrong; 
rapine;  extortion.    CoweiL 

TOK.  A  measure  of  weight;  differently 
Oxed,  by  different  statutes,  at  two  thousand 
pounds  avoirdupois,  (1  Rev.  St  N.  Y.  60», 
I  33J  or  at  twenty  hundred-weights,  each 
hundred-weight  being  one  hundred  and  twelve 
pounds  -avoirdupois,  (Rev.  St  U.  S«  {  2951 
[U.  S.  Comp.  St  1901,  p.  1945].) 

.  TOmrAGE.  The  capacity  of  a  Teeeet 
for  carrying  freight  or  other,  loads,  calcu- 
lated in  tons.  But  the  way  of  estimating 
the  tonnage  varies  in  different  couutrle&  .  In 
England,  tonnage  denotes  the  actual  weight 
in  tons  whicl^  the  vessel  can  safely  carry; 
In  America,  her  carrying  capacity  estimated 
from  the  cubic  dimensions  of  the  hold,  bee 
Roberts  v.  Opdyke,  40  N.  Y.  259. 

The  "tonnage"  of  a  vessel  is  her  capacity  to 
carry  cargo,  and  a  charter  of  "the  whole  ton" 
nage"  of  a  ship  transfers  to  the  charterer  only 
the  space  necessary  for  that  purpose.  Thwing 
V.  Insurance  Co..  10!)  Mass.  405,  4  Am.  Rep. 
667. 

The  tonnage  of  a  vessel  is  her  internal  cubical  - 
capacity,  in  tons.    luman  S.  S.  Co.  v.  Tinker, 
94  U.  S.  238,  24  L.  Ed.  118. 

TOHHAaE    DUTY.      la    EaeUak    law. 

A  duty  Imposed  by  parliament  upon  mer- 
chandise exported  and  imported,  according 
to  a  certain  rate  upon  every  ton.    Brown. 

la  Amerleaa  law.  A  tax  laid  upon  ves- 
sels according  to  their  tonnage  or  cubical  ca- 
pacity. 

A  tonnage  duty  is  a  duty  imposed  on  vessels  in 
proportion  to  their  capacity.  The  vital  principle 
of  a  tonnage  duty  is  that  it  is  imposed,  what- 
ever the  subject,  solely  according  to  the  rule  of 
weight,  either  as  to  the  capacity  to  carry  or 
the  actual  weight  of  the  thing  itself.  Inman  S. 
S.  Co.  V.  Tinker,  94  U.  S.  238.  24  L.  Ed.  lia 

The  term  "tonna;^  duty,"  as  used  in  the  con- 
stitutional prohibition  upon  state  laws  imposing 
tonnage  duties,  describes  a  duty  proportioned  to 
the  tonnage  of  the  vpsspI  ;  a  certain  rate  on  each 
ton.  But  it  is  not  to  be  taken  In  this  restricted 
sense  in  the  constitutional  provision.  The  gener- 
al prohibition  upon  the  states  against  levying 
duties  on  imports  or  exirarts  would  have  be«n 
ineffectual  if  It  had  not  been  extended  to  dntlea 
on  the  ships  which  serve  as  the.vebides  of  con- 
veyance. The  prohibition  extends  to  any  duty 
on  the  ship,  whether  a  fixed  sum  upon  its  whole 
tonnage  or  a  sum  to  be  agrertainea  by  compar- 
ing the  amount  of  tonnage  with  the  rate  of  duty. 
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Southern  S.  S.  Co.  t.  New  Orleans,.  0  Wall.  31. 
18   L.   Kd.   749. 

A  tonnage  tax  is  defined  to  he  a  duty  levied 
on  a  vessel  according  to  tbe  tonnage  or  capacity. 
it  is  a  tax  upon  the  boat  as  an  instrument  of 
navigation,  and  not  a  .tax  upon  tbe  property  of 
a  cimen  of  the  state.  The  North  Cape,  U  Biss. 
505.  Fed  Oas.  No.  10,310. 

TONNAOE-BEKT.  When  tbe  Tent  re- 
served by  a  mining  lease  or  the  Ul(e  consists 
of  a  royalty  on  every  ton  of  minerals  gotten 
in  tbe  mine,  It  la  often  cfdled  a  "tonnage- 
rent"  There  is  generally  a  dead  rent  in  ad- 
dition.   Sweet 

TONNAGIUM.  In  old  English  law.  A 
custom  or  libpost-  upiin  wines  and  other  mer- 
chandise exported  or  imported,  according  to 
a  certain .  rate  per  ton.     Spelmau ;    Cowell. 

TONNETieHT.  In  old  English  law. 
The  quantity  of  a  ton  or  tun,  in  a  ship's 
freight  or  bulk,  for  which  tonnage  or  tun- 
nage  was  paid  to  tbe  king.    Coweil. . 


TOirODEBACH. 

thief-taker. 


In  old  Scotch  law.    A' 


TfmstrKA.'  t,at  In  old  English  law. 
A  shaving,  or  polling ;  the  having  the  crowif 
of  the  .head  .shaven;  tonsure.  One  of  the  pe- 
culiar badges  of  a  clerk  or  clergyman. 

TONSUBJB.  In  old  English  law.  A  be- 
ing shaven;  the  having  the. bead  shaven;  a 
shaven  bead.    4'Bl.  Coiiim.  867.  '' 

TONTINE.  In  French  \aw.  A  specite 
6f  association  or  partnership',  formed  among 
persons  who  are  in  receipt  MJf  perpetctel  oj? 
life  annuities,  with  the  a'greehibnt' that  the 
shares  or  annuities  of  those  who  die'  shall 
accrue  to  tbe  survivors.  This  plan  is  Said 
to  be  thus  named  from  Tputl,  an  Italian, 
who  Invented  it  in  the  seventeenth'  century. 
The  principle  is  used  In  some  forms  of  life 
insurance. .  Merl.  Repert 

TOOK    AITD    CABBIEly    AWAT.      Itf 

criminal  pleading.     Technical  words  neces- 
sary In  an  Indictment  for  simple  larceny. 

TOOIi.  CThe  usual  meaning  Of  the  word 
"tool"  Is  "an  Instrument  of  manual  opera- 
tion ;"  that  is,  an  Instrument  to  be  used  and 
managed  by  the  baud  instead  of  being  moved 
and  controlled  •  by  machinery.  Lovewell  v; 
Westchester  F.  Ins.  Co.,  124  Mass.  420,  2ft 
Am,  Bep.  671.     .  . 

TOP  ANHUAIi.  In  Scotch  law.  An  an^ 
nnal  rent  out  of  a  house  built  in  a  burgh. 
Whlshaw.  A  duty  which,  from  the  act  1531, 
c.  10.  appears  to  have  been  due  from  cer- 
tain lands  in  Edinburgh,  the  nature  of  which 
Is  not  now  known.    Bell. 

.    TOBT.    Wrong;    injury;   the  opposite  of 
right    So  called,  accordltig  to  Lord  Coke,  be- 


cause it  is  icrested,  or  crooked,  being  contrti-, 
ry  to  that  which  is  right  and  straight  Co, 
Lltt  1586.  .,,, 

In  modem  practice,  tort  is  constantly  used 
OB  an  English  word  to  denote  a  wrong  or 
wrongful  act  for  which  an  action  wlU  lie,  .as, 
distinguished  from  a  contract.  3  Bl.  Conun- 
117.  .  ,  ., 

A  tort  is  a  legal  wrong  committed  uponi 
the  person  or  property  independent  of  oouti 
tract.  It  may  be  either  (1)  a  direct  Invasion 
of  some  legal  right  of  the  Individual;  (9. 
the  infraction  of  some  public  duty  by  which) 
special  damage  accrues  to  the  individual ;  &)i 
tbe  violation  of  some  private  obligation. 'lty« 
which  like  damage  accrues  to  the  individual. 
In  the  former  cfase,  no  special  damage  is 
necessary  to  «ntltle  the  party  to  receiver.  Iw 
the  two  latter  cases,  such  damage  Is  necessai^.* 
Code  <Sb.  1882,  {2051.  And  see  Hayes  'V.-- 
Insurance  Co.,  125  Ilk  626*  18  N.  B.  32^  li 
L.  R.  A.  308;  Railway  Co.  v.  Hennegan,  33 
Tek.-«&lv.  App.'  314;  T6  S.  W.  453;  Mumfo*d 
v.  Wright,  12  Colo.  App.  214,  65  Pac.  744  |i 
Tomlin  v.  Ilildreth,  65  N.  J.  Law,  438,  47 
AU.  649;  Merrill  v.  St  Louis,  S3  Mo. '259,  -53 
Am.  Rep.  576;  Denning  v.  StUte,  -128  Ckl,? 
Sl»,  55  Pac.  1000;  Shirk  v.  Mitchell,  a3is 
Ind.  185,  36  N.  E.  850;  Western  Union  Trfi 
Co.  T.  Taylor,  84  Ga.  408,  11  8.  B.  396,  8  i<; 
R.  A.  189;  Blch.v.  Railroad  Co.,  87  N.  'Sv- 
39Q.  ■.:,.:. 

.^jaajritlate  tort.  See  MAKiTuuc-nPeniaaat 
tort.  One  involving  or  conBisting  in  an  injujty- 
to  Uie  person  or  to  the  reputation  or'feeIiiigs» 
as  distingutshed  from  'an  injury  or  damage  •tit 
real  'or  p^isonal  pKH>erty,  called  a  "^a^tty 
tort."  See  Mumtord  v.  Wright  12  Co.lp.  APO,' 
214,  55  Pae.  744.— Qnaai  tort,  thoi^gh  not  a 
recognized  term  of  English  law,  may  be  con-- 
v«nicntly  tised  in  those  cases  vrhere  a  man  vrho 
has  not  committed  a  tort  is  liable  as  if  he  had.'' 
Thus,  a  master  is  liable  for  wrongfal  acts-  don^ 
by  his  servant  in  the  course  of  his  employment.' 
Broom,  Com.  Law,  090;    Underh.  Torts,  29.   ■ 

TORT-FEASOR.  A  wrong-doer;  -ono 
who  commltB  or  is  guilty  of  a  tort  ' 

.  TORTIOUS.  Wrongful;  of  the  natuiio 
of  a  tort  FoMnerly  certain  modes  ~of  coii-» 
veyance  (e.  p.,  feoflfments,  fines,  etc.)  ha^  thd 
effect  of  pacing  not  merely  the  estate  of  tb^ 
person  making  the  conveyance,  but  the.  whole 
fee-simple,  to  the  Injury  of  the  person  reall^ 
entitled  to  the  fee ;  and  they  were  h^nce  call; 
ed  "tortious  «w»vfeyunces."  Lltt  §611;  C6« 
Utt  2716,  n.'l;  8306,  n.  1.  But  this  opera- 
tion has  been  taken  a-way.    Sweet        •        ? 

Tortnnk  lesnm  pesslma.  The  tortitn* 
or  wresting  of  laws  Is  the  worst  tklBd'Ot 
torture.]    4JBacou's,Work8,  434.  '" 

TORTURE.  In  old  criminal  law.  The 
question;  the  infliction  of  violent  bodily  pali' 
upon  a  person^  by  means  of  the  rack,  wheei)| 
or  other  engine,  under  Judicial  sanction  and 
8up«rln tendency.  In  connection  with  the  In^ 
terrogatlon  or  examination  of  the  person,  aji 
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t.  means  of  extorting  a  confession  of  guilt,  or 
of  compeUing  blm  to  disclose  his  accompll- 
oea. 

TOBT.  Originally  a  nickname  for  tbe 
wild  Irisli  in  Ulster.  Afterwards  given  to, 
and  adopted  by,  one  of  tbe  two  great  par- 
llamentary  parties  which  hare  alternately 
aovenied  Great  Britain  since  the  Sevolatlon 
In  1688.    Wharton. 

The  name  was  also  given,  in  America,  dnr- 
lag  the  stmggle  of  the  colonies  for  Inde- 
pendence, to  the  party  of  those  residents  who 
fkiToied  the  side  of  the  king  and  opposed  the 
war. 

TOT.  In  old  English  practice.  A  word 
written  by  the  foreign  opposer  or  other  offi- 
cer onpoBlte  to  a  debt  due  the  king,  to  de- 
note that  It  was  a  good  debt;  which  was 
Itence  said  to  be  totted, 

TOTA  OUBIA.  U  Lat  In  the  old  t»> 
ports.    The  whole  court 

TOTAIi  XiOM.     In  aiarlna  laannutac, 

a  total  loss  Is  tlie  entire  destruction  or  loss, 
Co  the  Insured,  of  the  subject-matter  of  tbe 
policy,  by  the  risks  Insured  against  As  to 
tbe  distinction  between  "actual"  and  "con> 
Btructive"  total  loss,  see  Infra. 

&t  fly*  ias«MUM«,  a  total  loss  is  tbe  com- 
plete destruction  of  tbe  insured  property  by 
lire,  so  that  nothing  of  value  remains  from 
It;  as  distinguished  from  a  partial  loss, 
where  the  property  ia  damaged,  but  not  en* 
ttrely  destroyed. 

•-Aetoal  total  loaa.  In  marine  insurance. 
Tbe  total  loss  of  the  veaael  covered  by  a  policy 
of  insurance,  by  its  leai  and  substantive  de- 
struction, by  injuries  which  leave  it  no  longer 
eaisting  i»  tpecie,  by  its  beins  reduced  to  a 
wredc  Irretrievably  beyond  repair,  or  by  its  be- 
ing placed  beyond  the  control  of  tlie  insured  and 
beyond  his  power  of  recovery.  Distinguished 
from  a  coiutmcttve  total  loss,  which  oocuia 
where  the  vessel,  though  injured  by  the  perils 
insured  against,  remains  in  (peoie  and  capable 
of  repair  or  recovery,  but  at  such  an  expense, 
or  under  such  other  conditions,  that  the  insured 
nay  claim  tbe  wiiole  amount  of  the  policy  up- 
on abandoning  tbe  vessel  to  the  underwriters. 
**An  actual  total  loss  is  where  the  vessel  ceases 
to  exist  in  tpeeie, — becomes  a  'mere  congeries  of 

Enks,'  incapable  of  being  repaired;  or  where, 
the  peril  insured  against,  it  is  placed  lieyond 
control  of  the  insured  and  beyond  bis  pow- 
er of  recovery.  A  constructive  total  loss  is 
wliere  tiie  vessel  remains  in  ipecie,  and  is  sus- 
ceptible of  repairs  or  recovery,  but  at  an  ex- 
pensck  according  to  the  rule  of  the  Ebglish  com- 
OHMi  law,  exceeding  its  value  when  restored,  or, 
according  to  the  terms  of  this  policy,  where  'the 
btiuT  Is  equivalent  to  fifty  per  cent,  of  tbe 
screed  valne  in  tbe  policy,'  and  where  the  insur- 
ed abandons  the  vessel  to  the  underwriter.  In 
such  cases  tbe  insured  is  entitled  to  indemnity 
as  for  a  total  loss.  An  exception  to  tbe  rule  re- 
ouiring  abandonment  is  found  in  cases  where 
the  loss  occurs  in  foreign  ports  or  seas,  where 
it  is  impracticable  to  repair.  In  such  cases  the 
master  may  sell  tbe  vemel  for  the  benefit  of  all 
concerned,  and  the  insured  may  claim  as  for  a 
total  loss  by  accounting  to  the  insurer  fOr  tbe 
amount  realised  on  tbe  sale..  There  are  other 
exceptions  to  the  mle,  but  It  is  sufficient  now 


to  say  that  we  have  found  no  case  in  which  tlie 
doctrine  of  constructive  total  loss  without  aban- 
donment has  been  admitted,  where  the  injured 
vessel  remained  tn  tpecie  and  was  brought  to  Its 
borne  port  by  the  insured.  A  well  marked  dis- 
tinction between  an  actual  and  a  constructive 
total  loss  is  therefore  found  in  this:  that  in  tbe 
former  no  abandonment  is  necessary,  -wliiie  in 
tbe  latter  it  is  essential,  unless  the  case  be 
brought  within  some  exception  to  the  rule  re- 
quiring it.  A  partial  loss  is  where  an  injury  re- 
sults to  tbe  vessel  from  a  peril  insured  against, 
but  where  tbe  loss  is  neither  actually  nor  con- 
structively total."  Globe  Ina.  Co.  v.  ShedocL 
25  Ohio  St.  60,  64;  Burt  v.  Insuiance  Co.,  9 
Hun  fN.  Y.)  SS3;  Carr  v.  Insurance  Co.,  109  N. 
Y.  504,  17  N.  E.  369;  Monroe  v.  Insurance  Co., 
62  Fed.  Tia,  3  C.  C.  A.  280;  Murray  v.  Hatdi, 
6  Mass.  465;  I/ivermore  v.  Insiuaoce  Co..  1 
Mass.  264 ;  Delaware  etc,  Ins.  Co.  T.  Goaslei; 
96  U.  S.  645,  24  U  Ed.  8^  Waliersteln  v.  In- 
surance Co.,  3  Rob.  (N.  T.)  528.— OoBstm»- 
tlve  total  less.  In  marine  insurance.  This 
occurs  where  the  loss  or  injury  to  the  vessel 
insured  does  not  amount  to  its  total  disaniear- 
anoe  or  destruction,  but  where,  although  the  ves- 
sel still  remains,  tbe  cost  of  repairing  or  recov- 
ering it  would  amount  to  more  than  its  value 
when  80  repaired,  and  consequently  tbe  insured 
abandons  it  to  the  underwriters.  See  Insur- 
ance Co.  V.  Sugar  Beflnhig  Co.,  87  Fed.  481,  31 
O.G.A.  65. 

TOTIDEX  VEBBXS.  Lat  In  SO  many 
words. 

TOTXES  QUOTXEB.  Lat  As  often  as 
occasion  shall  arise. 

TOTIE  VIBIBUB.  Lat  With  aU  one's 
might  or  power;  with  all  his  might;  very 
strenuously. 

TOTTED.  A  good  debt  to  the  crown. 
<.  e.,  a  debt  paid  to  tbe  sherilT,  to  be  by  him 
paid  over  to  tbe  king.  Cowell;  Mosley  * 
WhlUey. 

Totnaa  pnefevtar  «Ml«alqm«  parti.     3 

Coke,  4L  The  whole  is  pref^able  to  any 
single  part 

TOVOB.  In  insurance  law.  To  stop  at 
a  port  If  there  be  liberty  granted  by  th« 
policy  to  touch,  or  to  touch  and  ttay,  at  an 

Intermediate  port  on  the  passage,  the  better 
opinion  now  Is  that  the  Insured  may  (rode 
there,  wboi  consistent  with  the  object  and 
the  furtherance  of  tbe  adventure,  by  break- 
ing bulk,  or  by  discharging  and  taking  In 
cargo,  provided  it  produces  no  nniu  rriswij 
delay,  nor  enhances  nor  varies  the  risk.  8 
Kent  Comm.  314. 

TOVCHIHO  A  DEAD   BODT.     It  wa* 

an  ancient  superstition  that  the  body  of  a 
murdered  man  would  bleed  freshly  when 
tOQCbed  by  his  murderer.  Hence,  in  old 
criminal  law,  this  was  resorted  to  as  a  means 
(tf  ascertaining  tbe  guilt  or  Innocence  of  a 
person  suspected  of  the  murder. 

TOUJOURS  ET  UlTCOBE  PRIST.      L. 

Fr.  .Always  and  still  ready.  This  Is  the 
name  of  a  plea  of  tender. 
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TOmt  PliOinBT.TjB.  In  French  law. 
An  easement  consisting  of  the  right  to  rest 
ladders  upon  the  adjoining  estate,  when  nec- 
essary in  order  to  repair  a  party-wall  or 
bnildlngs  supiwrted  by  It 

Also  the  vacant  space  surrounding  a  build- 
ing left  unoccupied  in  order  to  facilitate  its 
reparation  when  nececwary.     Merl.   Rupert 

TOUBN.  In  old  English  law.  A  court 
of  record,  having  criminal  Jurisdiction,  in 
each  county,  held  before  the  sherlft,  twice  a 
year,  in  one  place  after  another,  following  a 
certain  circuit  or  rotation. 

TOUT,  Fr.  All;  whole;  entirely.  Toitt 
temp»  prist,  always  ready. 

Tout  ••  qm«  1»  lot  m«  i»tvnd  p««  eat 
pAnni*.  Everything  is  permitted  which  la 
not  forbidden  by  law. 

TOUT  TEMPS  PRIST.  L.  Fr.  Always 
ready.  The  emphatic  words  of  the  old  plea 
of  tender ;  the  defendant  alleging  that  he  has 
always  been  ready,  and  still  Is  ready,  to  dis- 
charge the  debt  8  BL  Comm.  803 ;  2  Salk. 
622. 

TOUT   UN   SOmro.     K   Fr.     All  one 

sound ;  sounding  the  same ;  idem  tonana, 

Tomte  exoeptioB  aoa  anzTellKe  tend  A 
premctre  la  plaee  du  priaolpe.  Every  ex- 
ertion not  watched  tends  to  assume  the 
place  of  the  principle. 

TOWAGE.  The  act  or  service  of  towing 
ships  and  vessels,  usually  by  means  of  a 
small  steamer  called  a  "tug."  That  which  Is 
given  for  towing  ships  in  rivers. 

Towage  Is  the  drawing  a  ship  or  barge  along 
the  water  by  another  ship  or  boat,  fastened  to 
her,  or  by  men  or  horses,  etc,  on  land.  It  la 
also  money  which  is  given  by  bargemen  to  the 
owner  of  ground  next  a  river,  where  they  tow 
a  barge  or  other  vessel.  Jacob.  And  see  Ryan 
V.  Hook,  34  Hun  (N.  Y.)  191 ;  The  Kingaloch, 
26  Bug.  Law  &  Eq.  507;  The  Egypt  p.  C.)  17 
Fed.  370.— Towage  servloe.  In  aamitalty  law. 
A  service  rendered  to  a  vessel,  by  towing,  for  the 
mere  parpose  of  expediting  her  voyage,  without 
reference  to  any  drcumstances  of  danger.  It  is 
confined  to  vessels  that  have  received  no  injury 
or  damage.  The  Reward,  1  W.  Rob.  177;  The 
Athenian  (D.  C.)  3  Fed.  249;  McConnocbIn  v. 
Kerr  (D.  C.)  9  Fed.  63;  The  Plymouth  Rock 
(D.  C.)  9  Fed.  416. 

TO- WIT.  That  is  to  say;  namely;  «oiIi. 
eet;   videlicet. 

TOWK.  In  Enslish  law.  Originally,  a 
Till  or  tithing;  but  now  a  generic  term, 
which  comprehends  under  it  the  several  spe- 
cies of  cities,  boroughs,  and  common  towns. 
1  HI.  Comm.  114. 

Xa  Amerieam  law.  A  civil  and  political 
division  of  a  state,  varying  In  extent  and  im- 
portance, but  usually  one  of  the-  divisions 
of  a  county.  In  the  New  England  states,  the 
town  Is  the  political  unit,  and  is  a  municipal 


corporation.  In  some  other  states,  where 
the  county  Is  the  unit,  the  town  is  merely 
one  of  its  ButMlivisions,  but  iMMsesses  some 
powers  of  local  self-government.  In  still 
other  states,  such  subdivisions  of  a  county 
are.  called  "townships,"  and  "town"  is  the 
name  of  a  village,  borough,  or  smaller  city. 
See  Herrman  v.  Guttenberg,  62  N.  J.  Law,. 
605,  43  Atl.  703;  Van  Riper  v.  Parsons,  40 
N.  J.  Law,  1;  State  v.  Domy,  118  Ind.  449r 
21  N.  E.  274,  4  L.  E.  A.  65;  Sessions  v. 
State,  US  Oa.  18,  41  8.  E.  259;  Mllford  v. 
Godfrey,  1  Pick.  (Mass.)  97 ;  Enfield  v.  JoiS 
dan,  119  V.  8.  680,  7  Sup.  Ct  358,  80  L.  Ed. 
523 ;  Rogers  v.  Galloway  Female  College,  64 
Ark.  627,  44  S.  W.  454,  39  L.  R.  A.  636; 
Railway  Co.  v.  Oconto,  £0  Wis.  189,  6  H-.  W. 
607,  36  Am.  Rep.  840;  Lovejoy  v.  Foxcroft, 
91  Ma  367.  40  AQ.  141 ;  Bloomfleld  v.  Charter 
Oak  Bank,  121  U.  8.  121,  7  Sup.  Ct  865,  30 
L.  Ed.  923;  Lynch  v.  Rutland.  66  Vt  570^ 
29  AtL  1015. 

—Jlovn  agent.  Under  the  prohibitory  liquor 
laws  in  force  in  some  of  the  ^ew  Ebgland  states 
a  town  agent  is  a  person  appointed  in  each 
town  to  purchase  intoxicating  liquors  for  the 
town  and  having  the  exclusive  right  to  sell  the 
same  for  the  permitted  purposes,  medical,  me- 
chanical, scientific  etc.  He  either  receives  a 
fixed  salary  or  is  permitted  to  make  a  small 
profit  on  his  sales.  The  stock  of  liquors  belongs 
to  the  town,  and  is  bought  with  its  money^i 
See  Black,  Intoz.  Liq.  H  204,  205.— Towm 
cause.  In  English  practice.  A  cause  tried  .at 
the  sittings  for  London  and  Middlesex.  3  StetA. 
Comm.  617.— Towa-elerk.  In  those  states 
where  the  Unon.ia  the  unit  for  local  aelf-govem- 
ment,  the  town-clerk  is  a  principal  ofiScer  who 
keeps  the  records,  issues  calls  for  town-meetings. 
and  performs  generally  the  duties  of  a  secretary 
to  the  political  organization.  See  Seamons  t. 
Fitta,  21 B.  1. 236. 42  AtL  863.— Town  eoUeet- 
or.  One  of  the  officers  of  a  town  charged  with 
collecting  the  taxes  assessed  for  town  purposes. 
.— TowB  ooBimlsaloaar.  In  some  of  the  states 
where  the  town  is  the  political  unit  the  town 
commissioners  constitote  a  board  of  administra- 
tive officers  charged  with  the  general  manage- 
ment of  the  town's  bnsiness.- Ti>w]ai.ex4mrr 
An  officer  in  a  town  whose  business  it  is  to 
make  proclamations.— ^own-ball.  The  build- 
ing maintained  by  a  town  for  town-meetings  and 
the  offices  of  the  municipal  authorities.^— Twwav 
meettac.  Under  the  municipal  organization  of 
the  New  Enerland  states,  the  town-meeting  is  ^ 
legal  assembly  of  the  qualified  voters  of  a  tows, 
held  at  stated  intervals  or  on  call,  for  the  pur- 
pose of  electing  town  officers,  and  of  discnsnng 
and  deciding  on  questions  relating  to  the  pub? 
lie  business,  property,  and  expenses  of  the  town. 
See  In  re  Foley,  8  Misc.  Rep.  67,  28  N.  Y.  Shod. 
608;  Railroad  Co.  v.  Mallory,  101  III.  .588; 
Comstock  V.  Licooln  School  Committee,  17  R.  I. 
827,  24  Atl.  145.— Town  order  or  warrant. 
An  official  direction  in  writing  by  the  auditing 
officers  of  a  town,  directing  the  treasurer  to 
pay  a  sum  of  money.— .Town  pound.  A  irfaee 
of  confinement  maintained  by  a  town  for  va- 
trays.^Town  purpose.  When  it  is  said  that 
taxation  by  a  town,  or  the  expenditure  of  the 
town's  money,  must  be  for  town  purposes,  it  Is 
meant  that  the  purposes  must  be  public  with  re- 
spect to  the  town ;  t.  e.,  concern  the  welfare 
and  advantage  of  the  town  as  a  whole.— Town- 
reere.  The  reeve  or  chief  officer  of  a  town.— 
Town  tan.  Such  tax  as  a  town  may  levy  for 
its  peculiar  expenses;  as  distlBgnished  from  a 
county  or  state  tax.— Tirwn  treasurer.  The 
treasurer  of  a  town  which  is  an  organized  mu- 
nicipal corporation.  . 
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<■'  TOWVBHIFi  1.  In  sorveyB  of  the  public 
Ifind  of  the  United  Stutes,  a  "township"  Is  a 
dlvigion  of  territory  six  miles  square,  con' 
l&lnlng  .thlrty-slx  sections. 

S.  In  some  of  the  states,  this  Is  the  name 
given  to  the  civil  and  political  subdlTlslons 
of  a  county.    See  Town. 

— IJownalilp  trvatse.  One  of  a  board  of 
officeTB  to  whom,  in  some  states,  aftairs  of  a 
township  are  intrusted. 

TOXIC.  <Lat.  toxicumj  Or.  toxikon.)  In 
medical  Jurisprudence.  Poisonous;  having 
the  character  or  producing  the  effects  of  a 
poison;  referable  to  a  poison;  produced  by 
or  resulting  from  a  poison. 

— Tozlo  ooBTvlaions.  Such  as  are  caused  by 
the  action  of  a  poison  on  the  nervous  system. 
1-Toxlo  dcnentlA.  Weakness  of  mind  or  fee- 
He  cerebral  activity,  approaching  imbecility,  re- 
uniting from  continued  use  or  aoministration  of 
slow  poisons  or  of  the  more  active  poisons  in 
repeated  small  doses,  as  in  cases  of  lead  poison- 
ing and  in  some  cases  of  addiction  to  such  drugs 
be  opium  or  alcohol.— Tozaneinl*.  A  condi- 
tiOn  of  anemia  (impoverishment  or  deficiency  of 
blood)  resulting  from  the  action  of  certain  toxic 
substances  or  agents.— Tozemla  or  tozioeailA. 
Blood-poisoning;  the  condition  of  the  system 
caused  by  the  presence  of  toxic  agents  in  the 
eireulation ;  inclnding  both  tepticemia  and  pya- 
mto.— Tozleosla.  A  diseased  state  of  the  sys- 
tem due  to  the  presence  and  action  of  any  poi- 
son. 

'  TOXICAL.    Poisonous;  containing  poison. 

•  TOXIC AHT.  A  poison;  a  toxic  agent; 
ttj  substance  capable  of  producing  toxlca- 
tton  or  poisoning. 

TOXICATE.  To  poison.  Not  used  to  de- 
itcrlbe  the  act  of  one  who  administers  a 
poison,  but  the  action  of  the  drug  or  poison 
itself. 

^■Jbitozlcstlom.  The  state  of  beinj;  poisoned; 
the  condition  produced  by  the  administration  or 
introduction  into  the  human  system  of  a  poison, 
^is  term  is  popularly  used  as  equivalent  to 
"dmnkenness,  which,  however,  is  more  accu- 
rately described  as  "alcoholic  intoxication."— 
4K«t«-littozIe»tloii.  Self-empoisonment  from 
the  absorption  of  the  toxic  products  of  internal 
metabolism,  e.  g.,  ptomaine  poisoning. 

■  TOXICOItOGY.  The  science  ot  poisons: 
that  department  of  medical  science  which 
treats  of  poisons,  their  effect,  their  recog- 
nition, their  antidotes,  and  generally  of  the 
diagnosis  and  therapeutics  of  poisoning. 

TOXIN.  In  its  widest  sense,  this  term 
Biay  denote  any  poison  or  toxicant;  but  as 
used  in  pathology  and  medical  Jurisprudence 
ft  signifies.  In  general,  any  diffusible  alka- 
loldal  substance  (as,  the  ptomaines,  abrin, 
brttdn,  or  serpent  venoms),  and  in  particular 
the  poi8onou8.products  of  pathogenic  (disease- 
producing)  l>acterla. 

knA.atl-toxlB.  A  product  of  pathogenic  bac- 
teria which,  in  suffiaent  quantities,  will  neutra- 
lise the  toxin  or  poisonous  product  of  the  same 
bacteria.  In  therafieutics,  a  preventive  remedy 
(administered  by  inoculation)  against  the.  effect 


of  certain  Icinds  of  toxins,  venoms,  and  disease- 
germs,  obtained  from  the  blood  of  an  animal 
which  has  previously  lieen  treated  with  repeated 
minute  injections  of  the  particular  iioison  or 
germ  to  be  neutralized.- Tozleonaala.  An 
excessive  addiction  to  the  use  of  toxic  or  poi- 
sonous drugs  or  other  substances;  a  form  of 
mania  or  affective  insanity  characterized  by  an 
irresistible  Impulse  to  indulgence  in  opium,  co- 
caine, chloral,  alcohol,  etc.— TozlpIioMa.  Mor- 
bid dread  of  l>eing  poisoned  ;  a  form  of  insanity 
manifesting  itself  by  an  excessive  and  unfouna-' 
ed  apprehension  of  death  by  poison. 

TBABES.  Lat  lu  tlie  eirU  Uw.  A 
team  or  rafter  of  a  bouse.    Calvin. 

la  old  EnsUak  law.  A  measure  of  grain. 
containing  twenty-four  sheavea;  a  thrave. 
Spelman. 

TBACEA.  In  old  Bngllsh  law.  The  trade 
or  trace, of  a  felon,  by  which  he  was  pur- 
sued with  the  hue  and  cry;  a  foot-step,  hoof- 
print,  or  wheel-track.    Bract  fols.  116,  1216. 

.  TRACT.  A  lot,  piece  or  parcel  of  land!, 
of  greater  or  less  size,  the  term  not  import- 
ing, in  Itself,  any  precise  dimension.  See 
Edwards  v.  Decrlckson,  28  N.  J.  Law,  45. 

Traoteat  fabriUa  fabri.  Let  smiths  per- 
form tlie  work  of  smiths.    3  Co.  Eplst. 

TBASAS  nr  BALUTJIC.  Tou  deliver  to 
^alL  In  old  English  practice.  The  name 
of  a  writ  which  might  be  issued  in  behalf  of 
a  party  Who,  upon  the  writ  de  odio  et  atia, 
had  been  found  to  have  been  maliciously  ac- 
cused of  a  crime,  commanding  the  sheriff 
that,  If 'the  prisoner  found  twelve  good  and 
lawful -men  ofthe  eounty  who  would  be  main- 
pernors for  him,  he  should  deliver  him  <n 
bail  to  those  twelve,  until  the  next  assise^ 
Bract.,  fol.  123;  1  Reeve,  Ebg.  Law,  252. 

TRADE.  The  act  or  business  of  exchang- 
ing commodities  by  barter;  or  the  bnsluess 
of  buying  and  selling  for  money;  traffic;  bar- 
ter. Webster;  May  v.  Sloan,  101  U.  S.  237, 
25  L.  Ed.  797;  U.  S.  v.  Cassidy  (D.  C.)  87 
Fed.  841;  Queen  Ins.  Co.  v.  State,  80  Tex. 
250,  24  S.  W.  307,  22  L.  R.  A.  483. 

The  business  which  a  person  has  learned 
and  which  he  carries  on  for  procuring  sub- 
sistence, or  for  profit ;  occupation,  iiarttco- 
larly  mechanical  employment ;  distinguished 
from  the  iiberar  arts  and  learned  professions, 
and  from  agriculture..  Webster;  Woodfleid 
V.  Colaey,  47  Ga.  124;  People  v.  Warden  of 
City  Prison,  144  N.  T.  529,  39  N.  E.  086,  27 
L.  R.  A.  718;  In  re  Stone  Cutters*  Ass'n,  23 
Pa.  Co.  Ct.  R.  520. 

Traffic;  commerce,  exchange  of  goods  for 
other  goods,  or  tor  money.  All  wholesale 
trade,  all  buying  in  order  to  sell  again  by 
wholesale,  may  be  reduced  to  three  sorts: 
The  home  trade,  the  foreign  trade  of  con- 
sumption, and  the  carrying  trade.  2  Smitli, 
Wealth  Nat.  b.  2,  c.  6. 

—Trade  dollar.  A  silver  coin  of  the  TTniteS 
States,  of  the  weight  of  four  hundred  and  twen- 
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f*  grains,  troy.  ReT.  St.  U.  S.  f  3518  (U.  S. 
Comv.  St  1901,  V-  2345).— Trade  flztues. 
See  FiXTUBES.— Trade  naace.  The  usage  or 
customs  commonly  observed  by  persons  conver- 
UBt  in,  or  connected  with,  a  particular  trade. 


TRADE^KABK.  a  dlBtlnctlTe  mark,  mot- 
to, device,  or  emblem,  which  a  manufacturer 
stamps,  prints,  or  otherwise  aflSxes  to  the 
goods  he  produces,  so  that  they  may  be 
Identified  in  the  market,  and  their  origin  be 
Touched  for.  See  Trade-Mark  Oases,  100  IT. 
S.  87,  25  L.  Ed.  650;  Moorman  v.  Hoge,  17 
Fed.  Gas.  715;  Soils  Cigar  Co.  v.  Pozo,  16 
Colo.  388,  26  Pac.  656,  25  Am.  St.  Rep.  279; 
Stat^  V.  Bishop,  128  Mo.  373,  31  S.  W.  9,  29 
It  K.  A.  200,  40  Am.  St.  Rep.  569;  Royal 
Baking  Powder  Co.  t.  Raymond  (0.  O.)  7b 
Ked.  .880;  Hegeman  A  Co.  t.  Hegeman,  8 
Daly  (N.  T.)  1. 

wniTta'de-awylM    rMeiatr*.tiaa    aot,    1875. 

This  is  the  statute  38  &  39  Vict.  e.  91,  amended 
by  the  acts  of  1876  and  1877.  It  provides  for 
the  establishment  of  a  register  of  trade-marln 
ifttder  the  superintendence  of  the  commissioners 
^  patents,  and  for  the  registration  of  trade- 
iparlu  as  belonfcing  to  particular  classes  of 
gobds,  and  for  their  assignment  in  connection 
with  the  good-will  of  the  business  in  wbich 
they  are  used.     Sweet. 

<  TBADJS-ITAME.  A  trade-name  Is  a  name 
Which  by  user  and  reputation  has  acquired 
the  property  of  Indicating  that  a  certalQ 
trade  or  occupation  Is  carried  on  by  a  partic- 
ular person.  The  name  may '  be  that  of  a 
person,  place,  or  thing,  or  It  may  be  what  Is 
calledsA  "fancy  name,"  0.  e.,  a  name  having 
no  sense  as  applied  to  the. particular  tradoi) 
or  word  Invented  for  the  occasion,  and  hav- 
lBg'n6  sense  at  all..  Seb..  Trade-Marks,  37. 
Sweet    •  • 

)        ■      :■■■■  .  ■  ' 

-  TRADE  UNIOH.  A  combination  or  as- 
floclation  of  men  employed  in  the  same  trader 
(Usnally  a  manual  or  mechanical  trade,)  unit- 
Ad-  for  the  purpose  of  regulating  the  customs 
and;  standards  of  their  trade,  fixing  pricey 
or  hours  of  labor,  Influencing  the  relations 
0f  employer  and  employed,  enlarging  or  main- 
taining their  rights  and  privileges,  and  other 
Sjmllejj  objects. 

•— Trade-niilon  act.  The  statute  34  &  35 
Vict  c.  31,  passed  in  1871,  for  the  purpose  of 
giving  legal  recognition  to  trade  unions,  is 
Known  as  the  "trade-union  act,"  or  "trade- 
ttnion  funds  protection  act."  It  provides  that 
the  members  of  a  trade  union  shall  not  be  prose- 
cuted for  conspiracy  merely  by  reason  that  the 
rules  of  such  union  are  in  restraint  of  trade; 
and  that  the  agreements  of  trade  unions  shall 
^ot- on.  that  account  be  void  or  voidable.  Pro- 
visions are  also  made  witTi  reference  to  the 
iegistration  and  registered  offices  of  trade  Un- 
ions,- and  other  purposes  connected  therewith. 
Mozlcy  &  Whitley. 

,  TRADER.  A  person  engaged  in  trade; 
x)ne  whose  business  is  to  buy  and  sell  mer- 
chandise, or  any  class  of  goods,  deriving  a 
jpirofitfrom  his  dealings.  2  Kent,  Comm.  389; 
^jtate  V,  Chabp.utjn,  80  N.  C.  481,  30  Am.  Rep. 
94;"  In  re  New  York  ff  W.  Water  Co.  (JC). 


C.)  96  Fed.  7U;  Morris  v.  Clifton  Forge, 
Grocery  Co.,  46  W.  Va.  197,  32  S.  E.  997. 

TRADESMAN.  In  England,  a  shop-keep- 
er;  a  small  shc^keeper. 

In  the  United  States,  a  mechanic  or  artifi- 
cer of  any  kind,  whose  livelihood  dei)ends  ui>- 
on  the  lalMr  of  his  hands.  Rlcliie  v.  Mc: 
Cauley,  4  Pa.  472. 

"Primarily  the  words  'trader*  and  'tradesman' 
mean  one  who  trades,  and  they  have  been  treat- 
ed by  the  courts  in  many  instances  as  synony- 
mous. But,  in  their  general  application  and 
usage,  I  think  tliey  describe  different  vocatioQa* 
By  'tradesman'  is  usually  meant  a  shoiHkeeper. 
Such  is  the  definition  given  the  word  in  Bur- 
rill's  Law  Dictionary.  It  is  used  in  this  sense 
by  Adam  Smith.  He  says,  (Wealth  of  Nations:) 
'A  tradesman  In  London  is  obliged  to  hire  a 
whole  house  in  that  part  of  the  town  where  his 
customers  live.  His  shop  is  on  the  ground 
floor,'  etc.  Dr.  Johnson  gives  it  the  same  mean- 
ing,  and  quotes  Prior  and  Gtoldsmith  as  authori- 
ties." In  re  Ragadale,  7.  Biss.  155,  Fed.  Cas. 
No.  11,630. 

TRADIOIOir.  Span.  In  Spanish  law. 
DeUvery.    White,  New  Eecop.  b.  2,  tit.  2,  c.  9; 

TRADUrO.  E^ngnglng  In  trade,  (q.  v.;) 
pursuing  the  business  or  occupation  of  trade! 
or  of  a  trader. 

—Trading  corporation.  See  Cobpobatioic.' 
— iTrading  partnersliip;  Whenever  the  busi- 
ness of  a  firm,  according  to  the  usual  modes 
of  conducting  it,  imports,  in  its  nature,  the 
necessity  of  buying  and  selling,  the  firm  is 
Droperly ,  regarded  as  a  "trading  partnership" 
and  iS' invested  with  the  iMwers  and  subject  to 
tbe  obligations  incident  to  that  relation.  Dowli' 
ing  V.  National  Exch.  Bank  145  U.  S.  512,  12 
Sup.  Ct  928,  36  L.  Ed.  795.-^Tradlns-T6y- 
Bge.  One  which  contemplates  tbe  touching 
and  stopping  of  the  vessel  at  various  ports  for 
the  purpose  of  traffic  or  sale  and  purchase  or 
exchange  of  commo^ties  on  account  of  the  own- 
ers and  shippers,  rather  than  the  transportetioft 
of  cargo  between  terminal  points,  which  is  call- 
ed a  "freighting  voyage."  See  Brown  v,  Jones, 
4  Fed.  Cas.  406.  

TRADinO.  Lat.  In  the  civil  law.  De^ 
livery;  transfer  of  possession;  a  derivative 
mode  of  acquiring,  by  which  the  owner  of 
a  corporeal  thing,  ha\ing  the  right  and  the 
will  of  aliening  it,  transfers  it  for  a-  law- 
ful consideration  to  the  receiver.  Helnecc. 
telem.  lib.  2,  tit  1,  S  380. 

—Quasi'  traditio.  A  ^supposed  or  implied 
delivery  of  property  from  one  to  another.  "Thus, 
if  the  purchaser  of  an  article  was  already  in 
possession  of  it  before  the  sale,  his  continuing 
in  possession  is  considered  as  equivalent  to  fl 
fresh  delivery  of  it,  delivery  being  one  of  the 
necessary  elements  of  a  sale ;  in  other  words, 
a  guati  traditio  is  predicated.— "Tvaditio  brwrl 
mann.  A  species  of-  constructive,  or  implied 
delivery.  When  he  who  already  holds  posses- 
sion of  a  thing  in  another's  name  agrees  witii 
that  other  that  tbehc^orth  he  shall  possess  It 
in  bis  own  name,  in  this  case  a  delivery  and 
redelivery  are  not  necessar}-.  And  this  species 
of  delivery  is  termed  "traditio  brevi  manu." 
Mackeld.  Rom.  Law,  §  284.-;-Traditio  elavlh 
nm.  Deliverx  of  keys;  a  symbolical  kind  of 
delivery,  by  which  the  ownership  of  merchan- 
dise in  a  warehouse  might  be  transferred  to  a 
buyer.  Inst.  '2,  1,  44.-*T*adl'ao  lojktpk  mailn. 
A  ^tecies  of  ^eliver|i  vrhich- takes  place  wh^i^ 
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the  tranciferor  places  the  article  in  tlie  hands 
o{  the  transferee,  or, ,  on  Us  order,  delivers  it 
at  his  bouse.  Mackeld.  Rom.  Law,  f  284.^ 
Tradltlo  rei.  Delivery, of  the  thing.  See  5 
Haule  &  S.  82.      ■ 

TratUtlo  loqnl  faolt  oliartam.  Delivery 
makes  a  deed  apeak.  6  Ck>ke,  la.  Delivery 
gives  effect  to  the  words  of  a  deed.    Id. 

TratUtto  nlliU  aaipllns  traasferre  de- 
liet  Tel  potest,  ad  enat  qui  aodplt,  qiiam 
••t  apnd  enm  qui  tvadlt.  Delivery  ought 
to,  and  can,  transfer  nothing  more  to  blm 
who  receives  than  is  with  him  who  delivers. 
Dig.  41,  1,  20,  pr. 

TRABinOir.  Delivery.  A  close  trans- 
lation or  formation  from  the  Latin  "tradi- 
tio."    2  Bl.  Comm.  307. 

The  tradition  or  delivery  is  the  transfer- 
ring of  the  thing  sold  into  the  power  and  pos- 
session of  the  buyer.    Civ.  Code  La.  art.  2477. 

In  the  rule  respecting  the  admission  of  tra- 
dition or  general  reputation  to  prove  bound- 
aries, questions  of  pedigree,  etc.,  this  word 
means  knowledge  or  belief  derived  from  the 
statements  or  declarations  of  contemporary 
witnesses  and  banded  down  orally  through 
a  considerable  period  of  time.  See  Westfelt 
y.  Adams,  131  N.  C.  379,  42  S.  £.  823;  In 
re  Hurlburt's  Estate,  68  Vt  366,  35  AU.  77,- 
35  L.  R.  A.  794. 

TRAOZTOB.  In  Old  E>igll8b  law.  A 
traitor;  one  guilty  of  high  treason.  Fleta, 
lib.  1,  c.  21,  I  8. 

TKABTTTTB  IK  BAXiLIITM.  In  old  prac- 
tice. Is  delivered  to  ball.  Emphatic  words 
of  the  old  Latin  bail-piece.    1  Salk.  105. 

TRAFFIC  Commerce;  trade;  dealings 
In  merdiandise.  bills,  money,  and  the  like. 
See  In  re  Insurance  Co.  (D.  0.)  96  Fed.  757; 
Levine  v.  State,  35  Tex.  Cr.  R.  647,  34  S.  W. 
960;  People  v.  Hamilton,  17  Misc.  Rep.  11, 
39  N.  Y.  Supp.  531 ;  Merriam  v.  Langdon,  10 
Conn.  471. 

TBAHEH8.    Lat.     In  French  law.    The 
'  drawer  of  a  bill.    Story,  Bills,  |  12,  note. 

TRAHi-BASTON.  justices  of  trall-bas- 
ton  were  Justices  appointed  by  King  Edward 
I.,  during  bis  absence  in  the  Scotch  and 
French  wars,  about  the  year  1305.  They 
were  so  styled,  says  Hollingshed,  for  trailing 
or  drawing  the  Staff  of  Justice.  Their  office 
was  to  make  inquisition,  throughout  the  king- 
dom, of  all  officers  and  others,  touching 
extortion,  bribery,  and  such  like  grievances, 
of  intruders  into  other  men's  lands,  barrators, 
robbers,  breakers  of  the  peace,  and  divers 
other  offenders.     Cowell ;    Tomlins. 

TRAIirBAHIia.  The  militia ;  the  part  of 
a  community  trained  to  martial  exercises. 


TBAUTia.  In  old  Scotch  law.,  A  n>U 
containing  the  particular  dittay  taken  up  ni>-' 
on  malefactors,  which,  with  the  porteou*',  is 
delivered  by  the  Justice  clerk  to  the  coroner, 
to  the  effect  that  the  persons  whose  names 
are  contained  in  the  porteous  may  be  at- 
tached, conform  to  the  dittay  contained  lot 
the  traistis.  So  called,  'because  committed  to 
the  tratst,  [trust,]  faith,  and  credit  of  tbe 
derks  and  coroner.    Skene;  BurrilL 

TKATTOB.  One  who,  being  trusted,  be; 
trays ;  one  guilty  of  treason. 

TRATrOBOUBIiT.  In  criminal  pleading. 
An  essential  word  in  indictments  for  treason. 
d%e  offense  must  te  laid  to  have  been  com- 
mitted traitorovulv.    Wbart  Crim.  Law,  lOO. 

TBAJEOmiVS.    Lat    In  tbe  dvll  Uw. 

Sent  across  the  sea. 

TBAM-WAT8.  Rails  for  conveyance  oC 
traffic  along  a  road  not  owned,  as  a  railway 
is,  by  those  who  lay  down  the  rails  and  con- 
vey the  traffic.    Wharton. 


A  strolling  beggar;  a  vagrant 
or  vagabond.  See  State  v.  Uogan,  63  OUo 
St  202,  58  N.  E.  572,  52  L.  R.  A.  863.  St 
Am.  St  Rep.  626;  Mlllfr  v.  State,  73  Ind. 
92;  RaUway  Co.  v.  Boyle,  115  Oa.  836.  ^ 
8.  E.  242,  59  L.  R.  A.  104. 


TBAKSAOT.     In  Scotch  law. 
pound.  '  Amb.  185. 


Tb 


TRAH8 ACTIO.  Lat  In  the  dvU  law. 
The  settlement  of  a  suit  or  matter  In  con- 
troversy, by  the  litigating  parties,  between 
themselves,  without  referring  It  to  arMtra- 
tlon.  Hallifax,  Civil  Law,  bu  8,  c.  8,  no.  14. 
An  agreement  by  which  a  suit,  either  pend- 
ing or  about  to  be  commenced,  was  forborne 
or  disconttnned  on  certain  terms.    Calvin. 

TRAHSACTIOH.     la  the  oItU  law.     A 

transaction  or  compromise  is  an  agreement 
between  two  or  more  persons,  who,  for  pre- 
venting or  putting  an  end  to  a  lawsuit  nd> 
Just  their  differences  by  mutual  consent  In 
the  manner  which  they  agree  on,  and  whidi 
every  one  of  them  prefers  to  the  hope  of 
gaining,  balanced  by  the  danger  of  loelns. 
This  contract  must  be  reduced  into  writing. 
Civ.  Code  La.  art.  3071, 

la  oommoa  law.  Whatever  may  be  done 
by  one  person  which  affects  another's  rights^ 
and  out  of  which  a  cause  of  action  may  arise. 
Scarborough  v.  Smith,  18  Kan.  406. 

"Transaction"  is  a  broader  term  than  "con- 
tract" A  contract  is  a  transaction,  but  a 
transaction  Is  not  necessarily  a  contract.  See 
Ter  Knile  v.  Marsland.  81  Hun,  420,  31  N.  Y. 
Supp.  5;  Xenia  Branch  Bank  v.  Lee,  7  Abb. 
Prac.  (N.  T.)  372;  Roberts  7.  Donovan,  70 
Cal.  113, 11  Pac.  599. 
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TXAXSCnUFT.  An  official  c6p7  of  cer* 
tain  proceedings  In  a  court.  ThuB,  any  per- 
son Interested  in  a  Judgment  or  other  rec- 
ord of  a  coort  can  obtain  a  transcript  of  It 
U.  S.  ▼.  Oaussen,  19  Wall.  212,  22  L.  Ed.  41 ; 
State  V.  Board  of  EQoallzatlon,  7  Nev.  95 ; 
Hastings  School  Dist.  r.  Caldwell,  la  Neh. 
68,  19  N.  W.  634;  Dearborn  v.  Patton,  4 
Or.  61. 

TBAXSOBIFTZO  PEDIS  FIKIB  I.E- 
VATI  MITTBHPO  IK  OAKOEXXARITTII. 

A  writ  which  certified  the  foot  of  a  flne 
levied  before  jastices  In  eyre,  etc.,  into  the 
chancery.    Seg.  Orlg.  669. 

TOANSOBIPTIO  BEOOOHinOiaS 
FAGT^OOBAX  JU8TICIABIIS  ITIN- 
BBAXTIBTTS,  Ete.  An  old  writ  to  certify 
a  cognisance  taken  by  Justices  In  eyre.  R^ 
Orig.  152. 

TBAESFER,  v.  To  carry  or  pass  over; 
to  peas  a  thing  orer  to  another;   to  convey. 

TBAKSFEB,  »,  The  passing  of  a  thing 
or  of  property  from  one  person  to  another; 
alienation;    conveyance.     2  Bl.  Ck)mm.  294. 

Transfer  Is  an  act  of  the  parties,  or  of  the 
law,  by  which  the  title  to  property  Is  con- 
veyed from  one  living  person  to  another. 
Civ.  Code  Oal.  I  1039.  And  see  Pearre  ▼. 
Hawkins.  62  T«z.  437 ;  Innerarlty  v.  Mlms, 
1  Ala.  669;  Sands  t.  HUl,  55  N.  T.  18;  Pl- 
rie  V.  Chicago  Title  te  Trust  Co..  182  U.  & 
438,  21  Sup.  Ct  906,  45  L.  Ed.  1171. 

bl  prooednre,  '^ansfer"  is  applied  to  an 
action  or  other  proceeding,  when  it  is  taken 
from  the  Jurisdiction  of  one  court  or  Judge^ 
and  placed  under  that  of  another. 

—^Pnuisfer  of  a  oaue.  The  removal  of  a 
cause  from  the  jnritdiction  of  one  court  or  judge 
to  another  by  lawful  anthority.— TraaafMP 
tex.  A  tax  upon  transfers  of  property  by  will 
or  inheritance ;  a  tax  upon  the  passing  of  the 
title  to  property  or  a  valuable  Interest  therein 
oat  of  or  from  the  estate  of  a  decedent,  by  in- 
heritance, devise,  or  bequest.  See  In  re  Hoff- 
man's Estate,  143  N.  X.  827,  38  N.  B.  311:  In 
re  Gould's  Estate,  166  N.  T.  423,  51  N.  E.  287 ; 
In  re  Brez's  IJstate,  172  N.  Y.  609,  64  N.  E. 
968.  Sometimes  also  applied  to  a  tax  on  the 
transfer  of  property,  particularly  of  an  incor- 
poreal nature,  such  as  bonds  or  shares  of  stock, 
between  living  i>er8ons. 


TBAHBTEREEOE.  In  Scotch  law.  The 
proceeding  to  be  taken  upon  the  death  of  one 
of  the  parties  to  a  pending  suit,  whereby 
the  action  is  transferred  or  continued,  in  its 
then  condition,  from  the  decedent  to  his  rep- 
resentatives. Transference  Is  either  active 
or  passive;  the  former,  when  It  is  the  pur- 
suer (plaintiff)  who  dies;  the  latter,  upon 
the  death  of  the  defender.  ,  Ersk.  Inst.  4, 
1.60. 

The  transferring  of  a  legacy  from  the  per- 
son to  whom  It  was  originally  given  to  an- 
other; this  is  a  species  of  ademption,  bat 
the  latter  is  the  more  general  term,  and  In- 
cludes cases  not  covered  by  the  former. 

TRAKU'EHBOB.  One  who  makes  a 
transfer. 

TraBsferantitv  domlnta  sine  tltalo  «t 
tnidltioae,  par  ttsneaptioaeBt,  sell,  per 
longam  eontlnnam  at  paelfleaai  poases- 
sloaem.  Co.  Utt  113.  Rights  of  dominion 
are  transferred  without  title  or  delivery,  by 
uBucapUon,  to-wit,  long  and  qnlet  possesston. 

TBAirSFBETATIO.  Lat.  In  old  Eng- 
lish law.  A  crossing  of  the  strait,  [of  Dover ;] 
a  passing  or  sailing  over  from  England  to 
France.  The  royal  passages  or  voyages  to 
Gascony,  Brittany,  and  other  parts  of  France 
were  so'  called,  and  time  was  sometimes  com- 
pnted  from  them. 

TBAK80KE88IO.  In  old  English  law. 
A  violation  of  law.  Also  trespass;  tha  ac- 
tion of  trespass. 

TvaBacresslo  est  coat  atodvs  son  serva- 
tvr  see  awurora,  debit  ealm  qalUliet  Im 
■no  facto  Biodwa  liabere  et  aiemsaraaa. 

Co.  Lltt.  37.  Transgression  is  when  neither 
mode  nor  measure  Is  preserved,  for  every 
one  in  his  act  ought  to  have  a  mode  and 
measure. 

XKAir8GBE88IOIfE.  In  old  English  law. 
A  writ  or  action  of  tresjiass. 


TraBScrossloa*  xnaltlpUoata,  eresoat 
paeiue  Infllotio.  When  transgression  is  mul- 
tiplied, let  the  infliction  of  punishment  be 
increased.    2  Inst  479. 


TBAK8FERABI>E.  A  term  used  in  a 
guasi  legal  sense,  to  indicate  that  the  char- 
acter of  assignability  or  negotiability  at- 
taches to  the  particular  instrument,  or  that  it 
may  pass  from  hand  to  hand,  carrying  all 
rights  of  the  original  holder.  The  words 
"not  transferable"  are  sometimes  printed  up- 
on a  ticket,  receipt,  or  bill  of  lading,  to  show 
that  the  same  will  not  be  good  In  the  hands 
of  any  person  other  than  the  one  to  whom 
first  issued. 


TBAll8FEItEE. 

far  is  mada    ^     ^- 


Qe  to  whom  a  trans- 


TKAK80KE88IVE  TRU8T.    See  Tbust. 

TBAK8HIPMENT.  In  maritime  law. 
The  act  of  taking  the  cargo  out  of  one  ship 
and  loading  it  in  another. 

TRAN8IEIIT.  In  poor-laws.  A  "tran- 
sient person"  Is  not  exactly  a  iwrson  on  a 
Journey  from  one  known  place  to  another, 
but  rather  a  wanderer  ever  ou  the  tramp, 
Middlebury  v.  Waltham,  6  Vt.  203;  London- 
derry V.  Landgrove,  60  Yt.  204,  29  Atl.  230. 

'    Im  Spanish  law.    A  "transient  foreigner" 
Is  one  who  visits,  the  iiountiy,  without  the 
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IniKntloiirof  remaiAIng.  Tates  v.  latns,  10 
Tex.  17a 

.  TRAK8IBE,  v.  Lat  To  go,  or  pass  over ; 
to  pass  from  one  thing,  person,  or  place  to 
another. 

;  TRANSIRE,  .n.  In  English  law.  A  war-' 
rant  or  permit  for  the  custom-house  to  let 
goods  pass. 

Tromalt  Im  rem  jadleatam.  It  passes  In- 
to a  matter  adjudged ;  It  becomes  converted 
into  a  res  judicata  or  judgment.  A  contract 
upon  which  a  Judgment  Is  obtained  Is  said  to 
pass  in  rem  judicatanh.  United  States  v. 
Cushman,  2  Sumn.  486,  Fed.  Cas.  No.  14,908 ; 
3  East,  251;  Robertson  v.  Smith,  18  Johns. 
(N.  Y.)  480,  9  Am.  Dec.  227. 

Transit  terra  cum  onere.  Land  passes 
subject  to  any  burden  affecting  It.  Co.  Lltt. 
2310/   Broom,  Max.  405,  706, 

■    TBANSZXrrB  COVENANT.     See  Cote>^ 

HANT. 

TRANSITORY.  Passing  from  place  to 
place;  that  may  pass  or  be  changed  from 
one  place  to  another;  not  confined  to  one 
place;   the  opposite  of  "local." 

'— T^aaaltory  aotlon.  Actions  are  said  to  be 
either  local  or  transitory.  An  action  is  "local,"^ 
when  the  principal  facts  on  which  it  is  founded 
pertain  to  a  particular  place.  An  action,  is 
termed  "transitory,"  when  the  principal  fact 
on  whKh'  it  is  founded  Ig  Of  a  transitory  kind, 
and  might  be  supposed  to  have  happened  any>- 
where ;  and  therefore  all  actions  founded  on 
debts,  contracts  and  such  like  matters  relating 
to  the  person  or  personal  property,  come  under 
this  latter  denomination.  Steph.  PI.  816,  317. 
And  see  Mason  t.  Warner,  31  Mo.  510;  Liv<- 
ingston  V.  Jefferson.  15  Fed.  Cas.  664;  Acker- 
son  V.  Erie  R.  Co.,  31  N.  J.  Law,  312;  .McLeod 
V.  Connecticut  &  P.  R.  Co.,  58  Vt.  727,  6  AtJ. 
fi4&  <:    /  . 

TRANSIT0S.  Lat.  iPassage  from  one 
lilace  to*«n6tber;  ''transit.  In  tranaitu,  on  the 
passage,  transit;  or  way.    2  Kent,  Comm.  543. 

.    TRANSIiADO.     Span.     A   transcript. 

.  'TRANSIJI.TION.     The   reproduction   in 
one  language  of  a  book,  document,. or  8i)«ecb 
delivered  in  another  language. 
.    The- transfer  of  property ;  but  in  this  sense 
it  is  seldom  used.    2  Bl.  Comm.  294. 

Jtk  eooleslaatleal  law.  As  applied  to  9 
bishop,  the  term  denotes  his  removal  from 
one  diocese  to  another. 

TRANSZJLTITX1T1C      EDIOTXTU.      Lat 

In  Roman  law.  The  praetor,  on  his  accession 
to  office,  did  not  usually  publish  an  entirely 
new  edict,  but  retained  the  whole  or  a  part 
of  that  promulgated  by  his  predecessor,  as 
being  of  an  approved  or  permanently  useful 
cliaracter.  The  portion  thus  repeated  or 
handed  dowu  from  year  to  year  was  called 


the  "edictum  •transUttUium," 
.  Rom.  Law,  {  36. 


Se»  UatAeld. 


.  TBANSLATZVE  FACT.  A  fact  by  means 
of  which  a  right  is  transferred  or  passes  from 
one  person  to  another;  one,  that  is,  which 
fulfills  the  double  function  of  terminating 
Uie  right  of  one  person  tp  an  object,  and  .at 
originating  the  right  of  another  to  it.  : 

TRANSMISSION.  In  tbe  dTil  law.  Tbe 
right  which  heirs  or  legatees  may  have'^f 
passing  to  their  successors  tbe  inheritance  qv 
legacy  to  which  they  were  entitled,  if  they 
happen  to  die  without  haviqg.-exercised  thelE 
rights.  Domat,  liv.  3,  t.  i,  s.  10 ;  4  Toullier. 
no.  186;   Dig.  50,  17,  54;  Code,  6,  61. 

TRANSPORT.  In  old  New  Xoric  law. 
A'  conveyance  of  land.   ,  .  .       .  ■  .1  r. 

TRANSPORTATION.  The  removal  of 
goods  or  persons  from  on^;  place  to  another, 
by  a  carrier.  See  Rallrpad  Co.  v.  Pratt^  29 
Wall.  133,  22  L.  Ed.  827;  Interstate  Com- 
merce Com'n  v.  Brimson, .  }54  U.  S.  447,,  14 
Pup.  Ct  1125,  38  L.  Ed.  1047;  Glouceft^ 
Ferry  Co.  v.  Pennsylvania,  114  Uw  S.  196,  t( 
Sup.  Ct.  826,  29  L.  Ed.  15& 

Im  erlmlaal  law.  A  species  of  puntebt 
ment  consisting  in  ranoving  ■  the  criminal 
from  his  own  country  to  another,  (nsually-^ 
])enal  colony,)  there  to  remain  in  exile  for  a 
prescribed  period.  Fong  Yne  Ting  v.  U.  S:, 
149 'U.  S.  698, 13  Sitp.  Ct.  1016.  87  L.  Ed.  90& 

TRANSUMPTS.  In  Scotch  law,  an  ac- 
tion of  transumpt  is  an  action  competent,  tff 
finy  one  iiavlng  a  partial  Interest  in  a  >vrij^ 
ing,  or  immediate  use  for  it.  tp  8U|>poE( 
bis  title  or  defenses  In  other  actions.  It  is 
directed  against  the  custodier  of  the  wrltingj 
calling  upon  him  to  exhibit  It,  in  order  that 
a  transumpt,  <.  e.,  a  copy,  niay  be  judirfalli^ 
made  and  delivered  to  tbe  pujcsuer.    Bttil.     t 

TRASLADO..  In  Spanteb  law.  A  Copyt 
fi  sight.    White,  New  Recop.  b.  3,  Ut  7.  c  X 

A  copy  of  a  document  taken  by  the  notary 
from  the  original,  or  a  subsequent  copy  taked 
from  the  protocol,  and  not  a  copy  taken  d^ 
rectly  from  the  matrix  or  protocol.  Dowp^ 
ing  V.  Diaz,  80  Tex.  436,  16  S.  W.  54. 

TRASSANS.  Drawing;  one  who  draw^ 
Tbe  drawer  of  a  bill  of  exchange. 

TRAS8AT0S.  One  who  is .  drawn,  ot 
drawn  upon.  The  drawee  of  a  bill  of  ex- 
change.   Heihecc.  de  Camb.  c.  6,  i|  5,  6.     ' 

TRAUMA.  In  medical  Jurisprudence.'  JL 
wound ;  any  injury  to  the  tiody  caused  by  ex*' 
temal  violence. 

— Trawnatlo.  Caused  by  or  resulting  from  a 
wound  or  any  external  injury ;  as,  traamatic 
insanity,  produced  by  an  injury  to  or  fractaie 
of  the  skull  with  consequent  preasuze  oa  tks 
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bteip.— Tifminiiatlwii.  A  dlaeaMd  eondltlott 
of  the  body  or  any  iMurt  of  it  caosed  by  a  wound 
pr  external  injury. 

'  TBAVAH..  The  act  of  child-bearing.  A 
woman  is  said  to  be  tn  her  travail  from  the 
time  the  pains  of  child-bearing  commence  un- 
til her  delivery.  Scott  v.  Donovan,  153  Mass. 
378,  26  N.  E.  871. 

TBAVEIi.  To  go  from  one  place  to  an- 
Mber  at  a  distance;  to  journey;  spoken  ot 
voluntary  change  of  place.  See  White  v. 
Beazley,  1  Barn.  &  Aid.  171;  Hancock  v. 
Rand,  94  N.  Y.  1,  46  Am.  Bep.  112;  Gholson 
V.  State,  53  Ala.  621,  25  Am.  Hep.  652;  Camp- 
bell V.  State,  28  Tex.  App.  44,  11  S.  W.  832 ; 
State  v.  Smith,  157  Ind.  241,  61  N.  E  566,  87 
Am.  St.  Rep.  205. 

'  TKAVEUBB.  The  term  is  used  In  a 
broad  sense  to  designate  those  who  patronize 
inns.  Traveler  is  one  who  travels  in  any 
way.  Distance  is  not  material.  A  towns- 
man'or  neighbor  may  be  a  traveler,  and 
therefore  a  guest  at  an  inn,  as  well  as  he 
who  comes  from  a  distance  or  from  a  foreign 
Cotintry.    Walling  v.  Potter,  35  Conn.  185. 

TBAVEBSE.  In  tbe  language  of  plead- 
ing, a  traverse  signifies  a  denial.  Thus; 
where  a  defendant  denies  any  material  alle- 
gatfon  of  fact  in  the  plaintiff's  declaration, 
he  is  said  to  traverse  it,  and  the  plea  itself 
Is  thence  frequently  termed  a  "traverse." 
Brown. 

In  erlmlxuil  .praotiee.  To  put  off  or  de- 
lay the  trial  Of  an  indictment  till  a  succeed- 
ing, term.  More  properly,  to  deny  or  take 
issiie  upon  an  indictment.    4  BI.  Comm.  S51. 

— ComaioB  traverse.'  A  simple  and  direct 
deirial  of  the  material  allegations  of  the  oppo- 
site pleading,  concluding'  to  tbe  oonntty,  and 
without  inducement  or  aitgue  fcoc— General 
traverse.  One  preceded  by  a  general  induce- 
ment, and  denying  in  general  terms  all  that 
is  last  before  alleged  on  the  opposite  aide,  in- 
stead of  pursuing  the  words  of  the  allegations 
which  it  denies.  Gould,  PI.  vii.  5. — Speolal 
traverse.  A  peculiar  form  of  traverse  or  de- 
nial, the  design  of  which,  as  distinguished  from 
a  common  traverse,  is  to  explain  or  qualify  the 
denial,  instead  of  putting  it  in  the  direct  and 
absolute  form.  It  oonaists  of  an  affirmative 
and  a  negative  part,  the  first  setting^  forth  the 
new  affirmative  matter  tending  to  .explain  or 
qualify  the  denial,  and  technically  called  the 
inducement,"  and  the  latter  constituting  the 
direct  denial  itself,  and  technically  called  the 
"abtgue  hoc"  Steph.  PI.  16^-180;  Allen  v. 
Stevens,  2Q  M.  3.  Law,  513 ;  Chambers  v. 
Hunt,  18  N.  J.  Law.  352;  People  v.  Pullman's 
Car  Co.,  175  111.  125.  61  N.  B.  664,  64  L.  R. 
A.  366.— TraveMe  jary.  A  petit  jury ;  a  trial 
jury ;  a  jury  impaneled  to  try  an  action  or 
prosecution,  as  distinmiished  from  a  grand 
jury.— Traverse  of  Indletment  or  present- 
Biemt.  The  taking  issue  upon  and  contradict- 
ing or  denying  some  chief  point  of  it.  Jacob. 
—Traverse  of  office.  The  proving  that  an 
inquisition  made  of  lands  or  goods  by  the 
escheator  is  defective  and  untruly  made.  Tom- 
lins.  It  is  the  ciMllenging,  by  a  subject,  of  an 
inquest  of  office,  as  being  defective  and  untruly 
made.  Mozley  &  Whitley. — Traverse  upon  a 
'  ~  One  growing  out  of  tbe  same  point 

Bi,.Law  Dici.(2d  £o.)— 74 


or  subject-matter  as  is  embraced  in  a  precede 
ing  traverse  on  the  other  side. 

TBAVEB8EB.  In  pleading.  One  who 
traverses  or  denies.  A  prisoner  or  party  in- 
dicted; 80  called  from  his  traversing  the 
Indictment. 

TBAVEB8INO  MOTE.  This  Is  a  plead- 
ing In  chancery,  and  consists  of  a  denial  put 
in  by  tbe  plaintiff  on  behalf  of  tbe  defendant, 
generally  denying  all  the  statements  in  the 
plaintiff's  bill.  The  effect  of  it  is  to  put  the 
plaintiff  upon  proof  of  the  whole  contents  of 
bis  bill,  and  is  only  resorted  to  for  the  pur- 
pose of  saving  tifne,  and  In  a  case  where  the 
plaintiff  can  safely  dispense  with  an  answer. 
A  copy  of  the  note  must  be  served  on  tlie  d^ 
f endant    Brown. 

TBEAOHEB,  TBEOHETOVR,.  or 
TBEAOHOim.    A  traitor. 


TKEAD-XOLI.,  or  TBEA]>-WHI!EI.,  i« 

an  Instrument  of  prison  discipline,  l)eing  a 
wheel  or  cylinder  wltb  an  horizontal  axis, 
having  steps  attached  to  it,  up  wbich  the 
prisoners  walk,  and  thus  put  tbe  axis  in  mo- 
tion. The  men  hold  on  by  a  fixed  rail,  and, 
as  their  weight  presses  down  the  step  upon 
which  they  tread,  tbey  ascend  tbe  next  step; 
and  thus  drive  the  wheel.  .  Biic.  Brit 

TREA80H.  The  offense  of  attempting  to 
overthrow  the  government  of  the  state  to 
which  the  offender  owes  allegiance;  or  o( 
li>etraylng  the  state  into  tlie  hands  of  a  for- 
eign power.   Webeter. 

In  England,  treason  is  an  offense  i>artlcu- 
larly  directed  against  the  person  of  the  sov- 
ereign, and  consists  (1)  in  compassing  or  imr 
Aglning  the  death  of  the  king  or  queen,  or 
their  eldest  son  and  lielr ;  (2)  in  violating  tbe 
king's  companion,  or  the  king's  eldest  daugh- 
ter unmarried,  or  the  wife  of  the  king's  eld- 
est son  and  heir;  (3)  in  levying  war  against 
tbe  king  In  bis  realm;  (4)  in  adhering  to 
the  king's  enemies  In  bis  realm,  giving  to 
them  aid  and  comfort  in  tbe  realm  or  else- 
where, and  (5)  slaying  the  chancellor,  treas- 
urer, or  tbe  king's  Justices  of  the  one  bench 
or  the  otber,  justices  in  eyre,  or  Justices  of 
assize,  and  all  other  Justices  assigned  to  hear 
and  determine,  being  in  their  places  doing 
their  offices.  4  Steph.  Comm.  185rl93 ;  4  Bl. 
Comm.  76-S4. 

"Treason  against  the  United  States  shall 
consist  only  in  levying  war  against  them,  or 
In  adhering  to  their  enemies,  giving  them  aid 
and  comfort"  U.  S.  Const  art  3,  i  8,  cL  1. 
See  Xoung  t.  U.  S.,  97  IT.  S.  62,  24  L.  Ed 
992;  U.  S.  T.  BoUman.  1  Crancb,  C.  G.  373, 
Fed.  Gas.  No.  14,622;  U.  S.  v.  Oreatbouse, 
4  Sawy.  457,  2  Abb.  U.  S.  864,  Fed.  Gas.  No. 
15,254;  U.  S.  v.  Hanway,  2  Wall.  Jr.  139,, 
Fed.  Gas.  No.  16,299;  U.  S.  v.  Hoxie,  1  Paine, 
265.  Fed.  Gas.  No.  15,407;  U.  S.  v.  Pryor, 
3  Wash.  O.  C.  234,  Fed.  Gas.  No.  16,096. 

^Cenatmotlve  treason.  Treason  imputed 
to  a  person  by  law  from  his  conduct  or  course 
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of  actions,  though  his  deeds  taken  severally 
do  Bot  amount  to  actual  treason.  This  doctrine 
is  not  known  in  the  United  States.— Hlclt 
treaaom.  In  English  law.  Treason  against 
the  king  or  sovereign,  as  distinguished  from 
petit  or  petty  treason,  which  might  formerly  be 
committed  against  a  subject.  4  Bl.  Gomm.  74, 
75:     4    Steph.    Comm.    183.    184,    note.— lUs- 

firulon  of  treason.  See  Mispbision.— Pet> 
t  treaaoa.  In  English  law.  -The  crime  com- 
mitted by  a  wife  in  killing  her  husband,  or  a 
servant  his  lord  or  master,  or  an  ecclesiastic 
his  lord  or  ordinary.  4  Bl.  Comm.  75.— Trea- 
Mm-felomy,  under  the  English  statute  11  &  12 
Vict  c.  12,  passed  in  1848,  is  the  offense  of 
compassing,  devising,  etc.,  to  depose  her  maj- 
est^  from  the  crown ;  or  'to  levy  war  in  order 
to  intimidate  either  house  of  parliament,  etc., 
or  to  stir  up  foreigners  by  any  printing  or 
writing  to  invade  tne  kingdom.  This  offense 
is  punishable  with  penal  servitude  for  life,  or 
for  any  term  not  less  than  five  years,  etc., 
under  statutes  11  &  12  Vict.  c.  12,  {  3 ;  20  .& 
21  Vict.  c.  3,  I  2;  27  &  28  Vict.  c.  47,  {  2. 
By  the  statute  flrst  above  mentioned,  the  gov- 
emment  is  enabled  to  treat  as  felony  many 
offenses  which  must  formerly  have  been  treated 
as  high  treason.    Mozley  &  Whitley. 

TBEABOHABXJ:.  Having  the  nature  or 
gailt  of  treason. 

TBEASUKE.  A  treasure  is  a  thing  hid- 
den or  buried  In  the  earth,  on  which  no  one 
can  prove' his  property,  and  which  is  discov- 
ered by  chance.  CivU  Code  La.  art  3423, 
par.  2.    See  Tbeasure-Tbove.. 

TBEAaVKE-TROVE.  Literally,  treas- 
ure found.  Money  or  coin,  gold,  silver,  plate 
or  bullion  found  bidden  in  the  earth  or  oth- 
er private  place,  the  owner  thereof  being  nn- 
known.  1  Bl.  Comm.  295.  Called  in  Latin 
"thesaurus  inventus;"  and  In  Saxon  "fyn- 
deringa."  See  Huthmacher  t  Harris,  38  Pa. 
490,  80  Am.  Dec.  502 ;  LIvermore  v.  White, 
74  He.  456,  43  Am.  Kep.  000;  Sovem  v. 
Toran,  16  Or.  289,  20  Pac.  100,  8  Am.  St 
Rep.  293. 

TBEASITREB.  An  officer  of  a  public  or 
private  corporation,  company,  or  government, 
charged  with  the  receipt  custody,  and  dis- 
bursement of  Its  moneys  or  funds.  See  State 
T.  Eames,  39  La.  Ann.  986,  3  South.  93; 
Mutual  L.  Ins.  Co.  v.  Martien,  27  Mont.  437, 
71  Pac.  470;  Weld  v.  May,  9  Cush.  (Mass.) 
189;  In  re  Mlllward-Ciiff  Cracker  Co.'s  Es- 
tate, 161  Pa.  167,  28  Atl.  1072. 

— Treasovor,  lord  hlfk.  Formerly  the  chief 
treasurer  of  England,  who  had  charge  of  the 
moneys  in  the  exchequer,  the  chancellor  of 
the  exchequer  being  under  him.  He  appointed 
all  revenue  officers  and  escheators,  and  leased 
crown  lands.  The  office  Is  obsolete,  and  his 
duties  are  now  performed  by  the  lords  commis- 
sioners of  the  treasury.    Stim.  Gloss. 

TBEASVKER'B      REMEXTBRAirOEB. 

In  Einglish  law.  He  whose  charge  was  to 
pnt  the  lord  treasurer  and  the  rest  of  the 
Judges  of  the  exchequer  in  remembrance  of 
such  things  as  were  called  on  and  dealt  In 
for  the  sovereign's  behoof.  There  is  stlU  one 
in  Scotland.     Wharton. 


T&EASUBT.  A  place  or  building  In 
which  stores  of  wealth  are  reposlted ;  partic- 
ularly, a  place  where  the  public  revenues  are 
deposited  and  kept,  and  where  money  ia  dis- 
bursed to  defray  the  expenses  of  government 
Webster. 

That  department  of  government  which  Is 
charged  with  the  receipt  custody,  and  dis- 
bursement {pursuant  to  appropriations)  of  tbe 
pnblic  revenues  or  funds. 

^Tr«aa«rT  bomoli.  In  the  English  house  of 
commons,  the  first  row  of  seats  on  the  right 
hand  of  the  sneaker  is  so  called,  because  occu- 
pied by  the  tirst  lord  of  the  treasury  or  prin- 
cipal minister  of  the  crown.  Brown.— Treas- 
-wry  okest  tumd.  A  fund,  in  England,  origi- 
nating in  the  unusual  balances  of  certain  grants 
of  public  money,  and  which  is  nsed  for  bank- 
ing and  loan  purposes  by  the  commissioners  of 
the  treasury.  Its  amount  was  limited  by  St 
24  &  25  Vict  c.  127,  and  has  been  further 
reduced  to  one  million  pounds,  th^  residue  being 
transferred  to  the  consolidated  fund,  by  St  30 
&  37  Vict  c.  66.  Wharton.— Traasnry  note. 
A  note  or  bill  issned  by  the  treasury  deparb 
ment   by   the  authority  of  the   United   States 

fovernment,    and    circulating    as    money.    See 
irown  V.  State,  120  Ala.  342,  25  South.  182. 

TBEATT.     Xn  International  law.     An 

agreement  t>etween  two  or  more  Independent 
states.  Brande.  An.  agreement,  league,  or 
contract  between  two  or  more  nations  or 
sovereigns,  formally  signed  by  commisaioii- 
ers  properly  authorized,  and  solemnly  rati- 
fied by  tlie  several  sovereigns  or  the  supreme 
power  of  each  state.  Webster;  Cherokee 
Nation  T.  Georgia,  6  iPet  60,  8  L.  Ed.  25; 
Edye  V.  Robertson,  112  U.  S.  580.  5  Sup.  Ct 
247,  28  L.  Ed.  798;  Holmes' T.  Jennison.  14 
Pet  571,  10  L.  Ed.  579;  U.  S.  v.  Bauscher, 
119  U.  S.  407,  7  Sup.  Ct  234,  30  L.  Ed.  425 : 
Ex  parte  Ortiz  (C.  C.)  100  Fed.  962. 

Xak  private  law,  "treaty"  signifies  the  dis- 
cussion of  terms  which  Immediately  precedes 
tbe  conclusion  of  a  contract  or  other  trans- 
action. A  warranty  on  the  sale  of  goods,  to 
be  valid,  must  be  made  during  the  "treaty" 
preceding  the  sale.    Chit  Cent  419;    Sweet 

—Treaty  of  peaee.  A  treaty  of  peace  is  an 
agreement  or  contract  made  by  tielligerent  pow- 
ers, in  which  they  agree  to  lay  down  their 
arms,  and  by  which  tney  stipulate  the  condi- 
tions of  peace  and  regulate  the  manner  in 
which  it  la  to  be  restored  and  supported.  Vat- 
tei,  b.  4,  c  2,  {  91. 

TBEBEI.LANIO  PORTION.  "In  conse- 
quence of  this  article,  the  trebellanlc  portion 
of  the  clvU  law — that  is  to  say,  the  portion  of 
the  property  of  the  testator  which  tbe  insti- 
tuted heir  had  a  right  to  detain  when  he  was 
charged  with  a  fidet  commitsa  or  fiduciary 
bequest — is  no  longer  a  part  of  our  law." 
Civ.  Code  La.  art.  1520,  par.  3. 

TRJBBX.E  COSTS.    See  Costs. 

TBEBUB  DAMAOES.  In  practice.  Dam- 
ages given  by  statute  in  certain  cases,  con- 
sisting of  the  single  damages  found  by  the 
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Joiy,  ^ctmlly  tripled  In  amount  Tbe  nsnal 
practice  has  been  for  the  Jury  to  find  tbe 
single  amount  of  the  damages,  and  for  the 
court,  on  motion,  to  order  that  amount  to  be 
trebled.    2  Tldd,  Pr.  803,  894. 

TREB1T0KST.  A  tumbrel,  caBtigatory. 
or  cucking-stool.  See  James  v.  Ciomm.,  12 
Seig.  &  R.  (Fa.)  227. 

TBEET.    In  old  English  law.    Fine  wheat 

TREMAGIVM,   TBElCESIiraf.     In  old 

records.  Tbe  season  or  time  of  sowing  sum- 
mer com,  being  about  March,  the  third 
month,  to  which  the  word  may  allude.  Cow- 
ell. 

Tvea  fa«l«itt  eoUegtvat.  Three  make  a- 
corporatlon;  three  members  are  requisite  to 
constitute  a  corporation.  Dig.  60,  16,  ,8;  1 
Bl.  Comm.  489. 

TKESAEXi.  Ik  rr.  A  great-great-grand- 
father. Britt  c.  119.  Otherwise  written 
"tretaiel,"  and  "tresavle."  8  Bl.  Comm.  186; 
Lltt  I  20. 

TRBBAYVE.  An  abolished  writ  sued  on 
ouster  by  abatement,  on  the  death  of  tbe 
grandfather's  grandfather. 

TBESPAS8.  Any  misfeasance  or  act  of 
one  man  whereby  another  is  injuriously 
treated  or  damnified.    S  Bl.  Comm.  20& 

An  injury  or  misfeasance  to  the  person^ 
property,  or  rights  of  another  person,  done 
with  force  and  violence,  either  actual  or  Im- 
plied in  law.  See  Grunson  t.  State,  80  Ind. 
S36,  46  Am.  Rep.  178;  Southern  Ry.  Co.  ▼. 
Harden,  101  Ga.  263,  28  S.  E.  847;  Blood  ▼. 
Kemp,  4  Pick.  (Mass.)  173;  Toledo,  etc.,  R. 
Co.  V.  McLaughlin,  63  Dl.  391;  Agnew  v. 
Jones,  74  Miss.  347,  23  South.  25;  HIU  t. 
Kimball,  76  Tex.  210,  13  S.  W.  60,  7  I*  R. 
A.  618. 

In  the  strictest  sense,  an  entry  on  another's 
ground,  without  a  lawful  authority,  and  do- 
ing some  damage,  however  inconsiderable,  to 
his  real  property.    3  Bl.  Comm.  209. 

Trespass,  in  Its  most  comprehensive  sense, 
signifies  any  tranagresgion  or  offense  against 
the  law  of  nature,  of  society,  or  of  the  country 
in  which  we  live ;  and  this,  whether  it  relates 
to  a  man's  person  or  to  his  property.  In  its 
more  limited  and  ordinary  gense,  it  signifies  an 
injury  committed  with  violence,  and  this  vio- 
lence may  be  either  sctnal  or  implied ;  and 
the  law  will  imply  violence  though  none  is 
actnally  used,  when  the  injury  Is  of  a  direct 
and  immediate  kind,  and  committed  on  the 
person  or  tangible  and  corporeal  property  of 
tile  plaintiff.  Of  actual  violence,  an  assault  and 
battery  is  an  instance ;  of  implied,  a  peaceable 
but  wrongful  entry  upon  a  person's  land. 
Brown. 

Im  praatiee.  A  form  of  action,  at  the 
common  law,  which  lies  for  redress  in  tbe 
shape  ot  money  damages  for  any  unlawful 
Injury  done  to  the  plaintiff,  in  respect  eithw 


to  his  person,  property,  or  rights  by  tbe  im- 
mediate force  and  violence  of  the  defendant 

— OoatJnwliiK  trespass.  One  which  does  not 
consist  of  a  single  isolated  act  but  is  in  its 
nature  a  permanent  invasion  of  the  rights  of. 
another;  as,  where. a  person  builds  on  his  owu 
land  so  that  a  part  of  tbe  building  overhangs 
his  neighbor's  land.— Permanent  trespass. 
One  which  consists  of  a  series  of  acts,  done  on 
successive  days,  which  are  of  tbe  same  nature, 
and  are  renewed  or  continued  from  day  to  day, 
so  that,  in  the  aggregate,  they  make  up  one 
indivisible  wrong.  3  Bl.  Comm.  212.— Tres- 
pasa  da  bonis  asportatla.  (Trespass  for 
goods  carried  away.)  In  practice.  The  technic- 
al name  of  that  species  of  action  of  trespass 
for  injuries  to  personal  property  which  lies 
where  tlie  injury  consists  in  carruine  aieay 
the  goods  or  property.  See  3  Bl.  (Jomm.  150, 
151.— Trespass  for  mesne  plrollts.  A  form 
of  action  supplemental  to  an  action  of  eject- 
ment brought  against  the  tenant  in  possession 
to  recover  the  profits  which  he  has  wrongfully 
received  during  the  time  of  his  occupation.  3 
Bl.  Comm.  206.— Trespass  om  tbe  ease.  ■  The 
form  of  action,  at  common  law,  adapted  to  tbe 
recovery  of  damages  for  some  injury  resulting 
to  a  party  from  tbe  wrongful  act  of  another, 
unaccompanied  by  direct  or  Immediate  force, 
or  which  is  the  indirect  or  secondary  conse- 
quence ot  such  act  Commonly  called,,  by  ab- 
breviation, "Case."  See  Munal  v.  Brown  (Cw 
C.)-70  Fed.  968;  Nolan  v.  Railroad  Co.,  70 
Conn.  1S9,  39  Atl.  115,  43  L.  R.  A.  305; 
Christian  v.  Mills,  2  Walk.  (Pa.)  131.— Tres- 
pass qnare  elansiim  freoit.  "Trespass 
wherefore  he  broke  the  close.  The  common- 
law  action  for  damages  for  an  unlawful  entry 
or  trespass  upon  the  plaintiff's  land.  In  the 
Latin  form  of  the  writ  the  defendant  was  call-' 
ed  upon  to  show  why  he  broke  the  plaintilTa 
close;  {.  e.,  the  real  or  imaginary  structure  in- 
closing the  land,  whence  tbe  name.  It  is  com- 
monly abbreviated  to  "tre*paa»  ott.  cU  fr."  See 
Kimball  v.  HUton,  92  Me.  214,  42  Atl.  394. 
—Trespass  to  try  title.  The  name  ot  the 
action  used  in  several  of  the  states  for  the 
'  recovery  of  the  possession  of  real  property,  with 
damages  for  any  trespass  committed  upon  the 
same  by  the  defendant— Trespass  ▼!  et  anals. 
Trespass  with  force  and  arms.  The  common- 
law  action  for  damages  for  any  injury  com- 
mitted by  the  defendant  with  direct  and  im- 
mediate force  or  violence  against  the  plaintilT 
^.his  property. 

TBE8PAS8ER.  One  who  has  committed 
tresiiass;  one  who  unlawfully  enters  or  in- 
trudes upon  another's  land,  or  unlawfully 
and  forcibly  takes  another's  personal  prop- 
erty. 

-Joint  trespassers.  Two  or  more  who  unite 
in  committiiig  a  trespass.  Kansas  City  v.  File, 
60  Kan.  157,  55  Pac.  877;  Bonte  v.  Postel, 
100  Ky.  64,  58  S.  W.  SSe.  51  h.  R.  A.  187.— 
Trespasser  ab  Initio.  Ttespasser  from  the 
beginning.  A  term  applied  to  a  tort-feasor  whose 
acta  relate  back  so  as  to  make  a  previous  act. 
at  the  time  innocent,  unlawful ;  as,  if  he  enter 
peaceabljr,  and  subsequently  commit  a  breach  of 
the  peace,  his  entry  is  considered  a  trespass. 
Stim.  Gloss.  See  Wright  v.  Marvin,  50  Vt.  437, 
9  Atl.  601. 

TBESTORHARE.  In  old  English  law. 
To  turn  aside;  to  divert  a  stream  from  its 
course.  Bract,  fols.  115,  2346.  To  turn  or- 
alter  the  course  of  a  road.    Cowell. 

TRESTXRI.  Lat  In  Roman  law.  OfH* 
cers  who  had  the  charge  of  prisons,  and  the- 
execution  of  condemned  criminals    CalvlB.. 
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TRET.  An  allowance  made  for  the  water 
or  dust  that  may  be  mixed  with  any  com- 
modity.   It  differs  from  tare,  (q.  v.) 

•  TRETHINOA.  In  old  English  law.  A 
trithlng;    the  court  of  a  tVltbing. 

TKEYT.  Withdrawn,  as  a  Juror.  Writ- 
ten also  treat.    Cowell. 

f  

TBIA  CAPITA,  in  Roman  law,  were 
civiias,  Ubertas,  and  familia;  i.  e.,  citizen- 
ship, freedom,  and  family  rights. 

TtelAXi.  The  examination  before  a  com- 
petent tribunal,  according  to  the  law  of  the 
land,  of  the  facts  or  law  put  In  issue  In  a 
cause,  for  the  purpose  of  determtniug  such 
Issue. 

A  trial  is  the  Judicial  examination  of  the 
Issues  l>etween  the  parties,  whether  they  be 
Issues  of 'law  or  of  fact  Code  N.  Y.  J  252; 
Code  N.  C.  S  397. 

The  examination  of  a  cause,  civil  or  crim- 
inal, before  a  Judge  who  has  Jurisdiction  over 
it,  according  to  the  laws  of  the  land.  See 
Finn  v.  SpagnoU,  67  Cal.  330,  7  Pac.  746;  In 
re  Chauncey,  32  Hun  (N.  Y.)  431;  Bollard 
V.  Kuhl,  54  Wis.  545,  11  N.  W.  801 ;  Spencer 
V.  Thistle,  13  Neb.  229,  13  N.  W.  214 ;  State 
V.  Brown,  63  Mo.  444;  State  v.  Clifton,  57 
Kan.  449,  46  Pac.  715;  State  v.  Bergman,  37 
Minn.  407,  34  N.  W.  737 ;  Home  L.  Ins.  Co. 
v.  Dunn,  19  Wall.  224,  22  L.  Ed.  68;  Crane 
T.  R^ieder,  28  Mich.  535,  15  Am.  Rep.  223. 

— MistrlBl.  gee  that  title— Mew  trUl.  A 
new  trial  is  a  re-eziimination  of  an  issue  of  fact 
In  the  'same  court  after  a  trial  and  decision  by 
a  Jury  or  court  or  by  referees.  Code  Civ.  Proc. 
Cal.  I  656.  A  new  trial  is  a  re-examination  of 
the  issue  in  tlie  same  court,  before  another  jury, 
after  a  verdict  has  been  given.  Pen.  Code  Cnl. 
1. 1179.  A  new  trial  is  a  re-examination  in  the 
same  court  of  an  issue  of  fact,  or  some  part  or 
portions  thereof,  after  the  verdict  by  a  Jui^ 
report  of  a  referee,  or  a  decision  by  the  couS 
Rev.  Code  Iowa  1880,  i  2837.— New  trial  pa- 
lmar. In  English  practice.  .A  paper  contalwng 
a  list  of  causes  in  which  rules  niti  have  been 
obtained  for  a  new  trial,  or  for  entering  a  ver- 
dict in  place  of  a  nonsuit,  or  for  entering  judg- 
ment' hon  obstante  veredicto,  or  for  otherwise 
varying  or  setting  aside  proceedings  which  have 
taken  place  at  ntti  prim.  These  are  called  on 
for  Argument  in  the  order  in  wliich  they  stand 
in  the' paper,  on  days  appointed  by  the  judges 
for  the  purpose.  Brown.— Pnblie  trial.  A 
trial  held  in  public,  in  the  presence  of  the  pul>- 
lie.  or  in  a  place  accessible  and  open  to  the 
attendance  of  the  public  at  large,  or  of  persons 
who  may  properly  be  admitted.  "By  this  [pub- 
lic trial]  is  not  meant  that  every  person  who 
sees  fit  shall  in  all  cases  be  permitted  to  at- 
tend criminal  trials,  because  there  are  many 
cases  where,  from  the  character  of  the  charge 
and  the  nature  of  the  evidence  by  which  it  is  to 
be  supported,  the  motives  to  attend  the  trial,  on 
the  part  of  portions  of  the  community,  would 
be  t>f  the  worst  character,  and  where  a  regard 
to  public  morals  and  public  decency  would  re- 
quirt>  that  at  least  the  young  be  excluded  from 
hearing  and  witnessiuf^  the  evidences  of  human 
depravity  which  the  trial  must  necessarily  bring 
to  Ught/  The  requirement  of  a  public  trial  is  for 
the  lienefit  of  the  accused :  that  the  public  may 
see  he  is  fairly  dealt  with  and  not  unjustly  con- 
dilnned.  an'd  that  the  pr^enee  of  interested  spec- 


tators may  keep  his  triers  keenly  alive  to  a  wnM 
of  their  responsibilitv  and  to  the  importance  of 
their  functions :  and  the  requirement  is  fairly 
observed  if,  without  partiality  or  favoritism,  a 
reasonable  proportion  of  tlie  public  is  suffered 
to  attend,  notwithstanding  llut  those  persona 
whose  presence  could  be  of  no  service  to  the 
accused,  and  who  would  only  be  drawn  thither 
by  a  prurient  curiosity,  are  excluded  altogether." 
Oooley,  Const.  Idm.  *312.  And  see  People  v. 
Hall.  51  App.  Div.  57.  M  N.  Y.  Supp.  433; 
People  V.  Swafford.  65  Cal.  223.  3  Pac.  809. 
— Speedr  trial.  See  that  title.^Separate 
trial.  See  Separate.— State  trial.  See 
Sta'te.— Trial  at  bar.  A  species  of  trial  now 
seldom  resorted  to,  excepting  In  cases  where 
the  matter  in  dispute  Is  one  of  great  importance 
and  difficulty.  It  is  a  trial  which  takes  place 
before  all  the  judges  at  the  bar  of  the  court  In 
which  the  action  is  brought.  Brown.  See  2 
Tidd,  Pr.  747 ;  Steph.  PI.  84.— Trial  at  nlri 
prina.  In  practice.  T'he  ordinary  kind  of  trial 
which  takes  place  at  the  sittings,  assizes,  or 
circuit,  before  a  single  judge.  2  Tidd.  Pr.  751. 
819.— Trial  by  oertifloate.  A  form  of  trial 
allowed  in  cases  where  the  evidence  of  the  per- 
son certifying  was  the  only  proper  criterion  of 
the  point  in  dispute.  Under  such  cirgnmstancefl. 
the  Issue  might  be  determined  by  the  certificate 
alone,  because,  if  sent  to  a  jury,  it  would  be 
cohclusive  upon  them,  aUd  therefore  their  inter- 
vention was  unnecessary.  Xomlins.^Trlal  by 
Krand  assise  is  a  peculiar  mode  of  trial  al- 
lowed in  writs  of  right    See  Assize;    Gband 


Assize.— Trial  Iwr  inspeetlon  or 

tion  is  a  form  of  trial  in  which  the  judges  of 
the  '  court,  upon  the  testimony  of  their  own 
senses,  decide  the  point  in  dispute.— Trial  I17 
Jnry.  A  trial  in  which  the  issues  of  fact  are 
to  be  determined  by  -the  verdict  of  a  jtaiy  of 
twelve  men,  duly  selected,  impaneled,  and  sworn. 
The  terms  "jury"  and  "trial  by  jurj-"  are,  and 
for  ageS  have  been,  well  known  In  the  language 
of  the  law.  They  were  used  at  the  adoption  of 
the  constitution,  and  always,  it  is  believed,  be- 
fore that  time,  and  almost  always  since,  in  a 
single  sense.  A  jury  for  the  trial  of  a  cause  was 
a  body  of  twelve  men,  descriijsd'  as  upright, 
well-qualified,  and  lawful  men,  disinterested  and 
impartial,  not  of  kin  nor  personal  dependents 
Of  either  of  the  parties,  having'  their  homes 
within  the  Jurisdictional  limits  of  the  court 
drawn  and  selected  by  officers  free  from  all 
hies  in  favor  of  or  against  either  party,  duly 
impaneled  under  the  direction  of  a  competent 
court,  sworn  to  render  a  true  verdict  according 
to  the  law  and  the  evidence  given  them.  who. 
after  hearing  the  parties  and  their  evidence,  and 
receiving  the  instructions  of  the  court  relative 
to  the  law  involved  in  the  trial,  and  deliberat- 
ing, when  necessary,  apart  from  all  extrane- 
ous influences,  must  return  theirunanimooa vei> 
diet  upon  the  .  issue  submitted  to  them.  Ail 
the  books  of  the  law  describe  a  trial  jury  sub- 
stantially as  we  have  stated  it;  and  a  'Hrial 
by  jury"  is  a  trial  by  such  a  body  so  constitat- 
ed  and  conducted.  State  v.  McClear,  11  Nev. 
60.  And  see  Gunn  v.  Union  R.  Co.,  23  R.  I. 
289,  49  Atl.  999;  State  v.  Hamey,  l(i8  Mo. 
167,  67  S.  W.  620,  57  L.  R.  A.  846;  Capital 
Traction  Co.  v.  Hof.  174  U.  S.  1,  1ft  Sup.  Ct 
580,  43  Ia  Ed.  873;  Lommen  v.  Minneapolis 
Gaslight  Co..  65  Minn.  196,  6S  N.  W.  5».  33 
L.  R.  A.  437.  60  Am.  St.  Rep.  450;  People  t. 
Ehitcher,  83  N.  Y.  242;  Vaughn  v  Scade.  30 
Mo.  600;  Word  v.  Forwell,  97  111.  612.— Trial 
by  proriso.  A  proceeding  allowed  where  the 
plaintiff  in  an  action  desists  from  prosecntins 
his  suit  and  does  not  bring  it  to  trial  in  con- 
venient time.  The  defendant  in  sudi  case,  may 
take  out  the  venire  facial  to  the  sheriff,  contain- 
ing these  words,  "proviso  quod,"  etc.,  i,  e.,  pro- 
vided that.  If  plaintiff  take  out  any  writ  to 
that  purpose,  the  sheriff  shall  snnun«n  .but  one 
jury  on  them  both.  This  is  called  "going  to 
trial  by  proviso."  Jacob,  tit  "Proviso.'— Trial 
by  tbe  reoord.    A  form  of  trial  reMrted  to 
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when  itebe  is  taken  upon  a  plea  of  nut  tiel 
record,  in  which  case  the  party  asserting  the 
existence  of  a  record  as  pleaded  is  bound  to 
produce  it  in.  court  on  a  day  assigned.  If  the 
record  is  forthcoming,  the  issue  is  tried  by  in- 
spection and  examination  of  it.  If  the  record 
is  not  produced,  judgment  is  given  for  his  ad- 
yersary.  3  Bl.  C!omm.  330.— Trial  hf  wager 
of  Itattel.  This  was  a  species  of  tnal  intro- 
daced  into  England,  among  other  Norman  cus- 
toms, by  William  the  Conqueror,  in  which  the 
person  accused  fouglit  with  his  accuser,  under 
the  apprehension  that  Heaven  would  give  the 
victory  to  him  who  was  in  the  right.  3  BI. 
Comm^  337-641.— Trial  by  wac*r  of  law. 
In  oW  English  law.  A  method  of  trial,  where 
the  defendant,  coming  into  court,  made  oath 
that  be  did  not  owe  the  claim  demanded  of  him, 
and  eleven  of  his  neighbors,  as  compurgators, 
sw&re'that  they  believed  him  to  speak  the  truth. 
8  Bl.  Oomm.  343.  See  Waorb  of  Law.— Trial 
by  wltmeaaes.  The  name  "trial  per  te*te»" 
has  been  used  for  a  trial  without  the  interven- 
tion of  a  jury,  is  the  only  method  of  trial  known 
to  the  civil  law,  and  is  adopted  by  depositions 
iQ  chancery.  The  judge  is  thus  left  to  form, 
in  his  own  breast,  bis  sentence  upon  the  credit 
of  the  witnesses  examined.  But  it  is  vera?  rare- 
ly used  at  common  law.  Tomlins.-4rlaI  de 
novo.  A  new.  trial  or  retrial  had  in  an  appel- 
late court  in  which  the  whole  case  is  gone  into 
as  if.  no  trial  whatever  had  been  had  in  the 
court  below.  See  Karcher  v.  Green,  8  Honst. 
<Del.)  163.  32  Atl.  225 ;  Ex  parte  Morales  (Tex. 
Cr.  App.)  53  S.  W.  108;  Shnltz  v.  Lempert,  55 
Tex.  277.— Trial  Jury.  The  jury  participat- 
ing in  the  trial  of  a  given  case  j  or  a.  jury  sum- 
moned and  impaneled  for  the  trial  of  a  case,  and 
iit  this  sense  a  petit  jury  aa  distin^iished  from 
a  grand  jury— Trial  Uat.  A  list  of  cases 
marked  down  for  trial  for  any  one  term. — Trial 
with  asseaaora.  Admiralty  actions  involving 
nautical  questions,  e.  a.,  actions  of  collision, 
•re  generally  tried  in  England  before  a  judge, 
with  Trinity  Masters  sitting  as  assessors.  Rose. 
Adm.   179. 


Trlatto    IM    aemper    deb«t    Hafl,    ubl 

'Jwatorea  melloreBi  peamuit  habere  mo- 

tttlam.     Trial    onghl    always   to   be   Iiad 

wlierfr  tbe  jurors  can  have  the  best  informa* 

tton..  7  Colte,  1. 

TRIB1TEBE.  I^t.  In  the  Civil  law.  .  Toi 
glre;to  distribute. 

.  TBXBVUAJs.  The  seat  of  a  jadge;  the 
place,  where  be  administers  Justice ;  a  ja- 
dlcial  court;  the  bencli  of  jtid^^es.  -Se^  Fos- 
ter v..  Worcester,  16  Pick.  <MaB8.)  81.; 

Im  Bomaii  law.  An  elevated  seat  occu- 
pied by  the  praetor,  wben  he  judged,  or 
beard  causes  In  form.  Orljjlnally  a  kind  of 
stage  made  of  wood  in  tbe  form  of  a  square, 
and  movable,  bat  afterwards  built  of  stOne 
in  tbe  form  of  a  semi-circle.  Adams,  Rom. 
Ant.  132,  133. 

TBIBUNAtrX    DE    COKXEROE.      In 

French  law.  Certain  courts  composed  of  a 
presid^it,  judges,  and  substitutes,  which 
take  cognizance  of  all  cases  between  mer.- 
ofaants,  and  of  disagreements  among  part- 
nets.  Appeals  lie  from  them  to  the  courts 
4tt  Justice.    Brown. 


TRIBUTE.  A  contrlbutiOD  which  Is  rais- 
ed by  a  prince  or  sovereign  from  bis  But>* 
jects  to  sustain  the  expenses  of  tbe  state. 

A  sum  of  money  paid  by  an  inferior  sover- 
eign or  state  to  a  superior  potentate,  to  se- 
cure the  friendship  or  protection  of  tbe  lat- 
ter.   Brande. 

TRICE8IMA.  An  ancient  custom  in  a 
borough  in  the  county  of  Hereford,  so  call- 
ed because  tblrty  burgesses  paid  Id.  rent 
for  their  bouses  to  the  bishop,  who  was  lord 
Of  the  manor.    Wharton. 

TRI]>Iira>lCOTE.  Tbe  court  held  for  a 
tridlng  or  tritbing.    CowelL 

TRXDUITM.  In  old  English  law.  The 
space  of  three  days.    Fleta,  lib.  1,  c.  31,  {  7. 

TRIEITKIAIi  ACT.  An  English  sfatute 
limiting  the  duration  of  every  parliament  to 
three  years,  udless  sooner  dissolved.  It  was 
passed  by  the  long  parliament  in  1640,  and 
afterwards  repealed,  and  the  term  was  fixed 
at  seven  years  by  tbe  s^tennlal  act,  (St.  1 
Geo.  I.  St.  2,  c.  3a) 

TRIEITS.  Lat.  la  RonKB  law.  A  sub- 
division of  tbe  as,  containing  four  uncfw; 
the  proportion  of  fonr-twelfths  or  one-third. 
2  Bl.  Comm.  462,  note  m.  A  copper  coin  of 
the  value  of  one-third  of  tbe  as.    Brande. 

-  In  fevdal  Uw.  Dower  or  third.  2  Bl. 
Comm.  129. 

'  TRIOAinXB.  In  old  English  law.  One 
who  has  been  thrice  married;  one  who,  at 
different  times  and  successively,  has  bad 
thr«e  wlTte;   a  trlgamist    3  Inst.  88. 

TRZGUiD.  In  Saxon  law.  A  triple  gild, 
geld,  or  payment;  three  times  the  value  of 
a  thing,  paid  as  a  composition  or  satisfac- 
tion.   Spelman. 

TRnVEPOfl.  Lat.  In  the  civil  law.  A 
great-grandson's  or  great-granddaughter's 
great-grandson.  A  male  descendant  in  the 
sixth  degree.    Inst.  3,  6,  4. 

TRIKEPm.  Lat  In  the  civil  law.  A 
great-grandson's  or  great-granddaughter's 
great-granddaughter.  A  female  descendant 
In  tbe  sixth  degree.    Inst.  3,  6,  4. 

TRUriTT  HOUSE.  In  English  law.  A 
society  at  Deptford  Strond,  incoriwrated  by 
Hen.  VIII.  in  1515,  for  the  promotion  of 
commerce  and  navigation  by  licensing  and 
regulating  pilots,  and  ordering  and  erecting 
beacons,  light-houses,  buoys,  etc.  .  Wharton. 

TRUriTT  MASTERS  are  elder  breth- 
ren of  the  Trinity  House.  If  a  question  aris- 
ing in  an  admiralty  action  depends  upon 
technical  skill  and  experience  iu  navigation. 
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the  Judge  or  court  1b  usually  aeelsted  at  the 
hearing  by  two  Trinity  Masters,  wbo  alt  as 
asseeeors,  and  advise  tlie  court  on  questions 
of  a  nautical  character.  Williams  &  B. 
Adm.  Jar.  271 ;  Sweet 

TBIMITT  8ITTIN08.  Sittings  of  the 
English  conrt  of  appeal  and  of  the  high 
court  of  Justice  In  London  and  Middlesex, 
commencing  on  the  Tuesday  after  Whltsun 
week,  and  terminating  on  the  8th  of  August 

TRINITT    TEBM.     One    of    the    four 
terms  of  the  ElngUsh  courts  of  common  law, 
beginning  on  the  22d  day  of  May,  and  end- ' 
Ing  on  the  Utb  of  June.    3  St^b.  Ck>mm. 
502. 

TBIN 1 U  MOEIiBTTM.  In  old  European 
law.  An  extraordinary  kind  of  composition 
for  an  offense,  consisting  of  three  times  nine, 
or  tweuty-sereu  times  the  single  geld  or  pay- 
ment.    Spelman. 

TRINODA     ITECESSITAS.       Lat       In 

Saxon  law.  A  threefold  necessity  or  burden. 
A  term  used  to  denote  the  three  things  from 
contributing  to  the  performance  of  which 
no  lands  were  exempted,  viz.,  pontii  repara- 
Ho,  (the  repair  of  bridges,)  arcii  conttructio, 
(the  building  of  castles,)  et  expeditio  contra 
hostem,  (military  service  against  an  enemy.) 
1  Bl.  Comm.  263,  857. 

TBXOB8.  In  practice.  Persons  who  are 
appointed  to  try  challenges  to  Jurors,  i.  e., 
to  hear  and  determine  whether  a  Juror  chal- 
lenged for  favor  is  or'  is  not  qaalifled  to 
serve. 

The  lords  chosen  to  try  a  peer,  when  in- 
dicted for  felony,  in  the  court  of  the  lord 
high  steward,  are  also  called  "triors."  Mos- 
ley  &  Wbltley. 

TBIPAHTITE.  In  conveyancing.  Of 
tliree  parts ;  a  term  applied  to  an  indentare 
to  which  there  are  three  several  parties,  (of 
the  first  second,  and  third  partsj  and  which 
is  executed  in  triplicate. 

TRIPUOAOION.  li.  Fr.  In  old  plead- 
ing. A  rejoinder  in  pleading;  the  defend- 
ant's answer  to  the  plaintlfTs  replication. 
Brltt  c.  77. 

TRIPI.IOATIO.  Lat.  In  the  civil  law. 
The  reply  of  the  plaintiff  to  the  rejoinder  of 
the  defendant.  It  corresponds  to  the  sur- 
rejoinder of  common  law.  Inst  4,  14; 
Bract  1.  5,  t  5,  c.  1. 

TBI8TBI8.  In  Old  forest  law.  A  free- 
dom from  the  duty  of  attending  the  lord  of 
a  forest  when  engaged  in  the  chase.  Spel- 
man. 

TRITAVXA.  Lat  In  the  dvll  law.  A 
great-grandmother's  great-grandmother;  the 
female  ascendant  in  the  sixth  degree. 


TBITAW8.  Lat.  In  the  dvU  law.  A 
great-grandfather's  great-grandfather ;  the 
male  ascendant  in  the  sixth  degree. 

TBlTUUrO.  In  Saxon  law.  One  of  the 
territorial  divisions  of  England,  being  the 
third  part  of  &  county,  and  comprising  three 
or  more  hundreds.  Within  the  trithlng  there 
was  a  court  held  (called  nrlthing-mote^ 
which  resembled  the  court-leet  but  was  in- 
ferior to  the  county  court 

.^nritliixicwmote.  The  court  held  for  a  ttitb- 
ing  or  riding.— TxithlnK-reeTe.  The  ofiScer 
who  superintended  a  trittong  or  riding. 


TBIUMVIK.  Lat  In  old  English  law. 
A  trithlng  man  or  constable  of  three  hon^ 
dred.    CoweU. 

TKIUMVIBI  OA7ITAI.E8.  Lat  In- 
Roman  law.  Officers  i^o  had  charge  of  the 
prison,  throngh  whose  intervention  pnnish- 
mentsi  were  inflicted.  They  had  eight  llctore 
to  execute  their  orders.    Vicat  Voa  Jar. 

TBIVXRBXAX.  DAT8.  In  the  civil  Uw. 
Juridical  days;  days  allowed  to  the  pttetor 
for  deciding  causes;  days  on  which  the 
prfftor  might  speak  the  three  characteristic 
tcords  of  his  office,  tIe.,  do,  dico,  addioo.  Cal> 
vin.  Otherwise  called  "diea  ftuti."  8  Bl. 
Comm.  424,  and  note  u. 

TKlVIAIb  Trifling;  inconsiderable;  ot 
small  worth  or  importance.  In  equity,  » 
demurrer  will  lie  to  a  bill  on  the  ground  ot 
the  trivialitv,  of  the  matter  in  dispute,  as  be- 
ing below  the  dignity  of  the  court  4  Boar. 
last,  na  4237. 

TRONAGE.  In  English  law.  A  cn»- 
tomary  duty  or  toll  for  weighing  wool:  eo- 
colled  because  it  was  weighed  by  a  common 
trona,  or  beam.    Fleta,  lib.  2,  c.  12. 


TRONATOR. 

well. 


A  weigher  of  wooL    Oft- 


TROPHY  MONET.  Money  formerly  col- 
lected and  raised  In  London,  and  the  aer- 
eral  counties  of  England,  towards  providing 
Iiamess  and  maintenance  for  the  miiiHii, 
etc. 

TROVER.  In  common-law  practice,  the 
action  of  trover  (or  trover  and  conversion) 
Is  a  species  of  action  on  the  case,  and  origi- 
nally lay  for  the  recovery  of  damages  against 
a  person  who  had  found  another's  goods  and 
wrongfully  converted  them  to  his  own  nse. 
Subsequently  the  allegation  of  the  loss  of 
the  goods  by  the  plaintiff  and  the  flnding  ot 
them  by  the  defendant  was  merely  flctltloas, 
and  the  action  became  the  remedy  for  any 
wrongful  interference  with  or  detention  ot 
the  goods  of  another.  3  Steph.  Comm.  425. 
Sweet  See  Bumham  v.  Pidcock,  S3  Misc. 
Hep.  65,  66  N.  1*.  Supp.  800;  Larson  ▼.  Daw- 
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«on,  24  R.  L'SIT,  53  Ati.  9S,  96  Am.  St.  Rep. 
716;  Waring  t.  PennsylTanla  R.  Co.,  76  Pa. 
496 ;  HetropoliB  Mfg.  Co.  t.  Lyndi,  68  Conn. 
469,  36  Atl.  832;  Spellman  t.  Rldimond  * 
D.  R.  Co.,  83  S.  O.  475,  14  S.  B.  94T,  28  Am. 
at.  Rep.  85a 

TROY  WEXOHT.  A  weight  Ot  twelve 
ounces  to  the  pound,  having  Its  name  from 
Troyea,  a  city  In  Anbe,  France. 

TKVOB.  In  International  law.  ~A  sua- 
penalon  or  temporary  ceeeation  of  hoatlU- 
tlea  hy' agreement  between  belligerent  pow- 
ers;   an  armistice.     Wheat.  Int  Law,  442. 

— Tniaa  of  Ood.  In  medieval  law.  A  truce 
or  auapension  of  arms  promnlgated  by  the 
church,  putting  a  atop  to  private  hoatilltiea  at 
certain  perioda  or  during  certain  aacred  aea* 
•ona 

T&VOK  ACT.  In  English  law.  ThU 
same  to  given  to  the  statute  1  &  2  Wm.  IV. 
c.  37,  passed  to  abolish  what  is  commonly 
called  the  "truck  system,"  under  which  em- 
ployers were  In  the  practice  of  paying  the 
wages  of  their  work  people  In  goods,  or  of 
requiring  them  to  purchase  goods  at  certain 
8h<4>8.  This  led  to  laborers  being  compelled 
to  take  gooda  of  inferior  quality  at  a  high 
price.  The  act  applies  to  all  artificers,  work- 
mexi,  aitd  laborers,  except  those  engaged  In 
certain  trades,  especially  Iron  and  metal 
works,  qnarrles,  cloth,  silk,  and  glass  manu- 
factories. It  does  not  apply  to  domestic  or 
agricultural  servants.    Sweet 

TRUE.  Conformable  to  fact ;  correct;  ex- 
act; actual;   genuine;   hOnest 

"In  one  aense,  that  only  ia  true  which  ia  con- 
formable to  the  actual  atate  of  thinga.  In  that 
aenae,  a  atatement  ia  untrue  which  doea  not  ex- 
press thinga  exactly  aa  they  are.  But  in  an-, 
other  and  broader  aenae,  the  word  'true'  ia 
often  naed  aa  a  synonym  of  'honest,'  'aincere,' 
'not  fraudulent' "  Moulor  v.  American  L.  Ina 
Co„  111  U.  S.  845.  4  Sup.  Ct  466.  28  L.  Ed. 
447. 

"JSmo  UU.  In  criminal  practice.  The  in- 
donement  made  by  a  grand  Jury  upon  a  bill 
of  Indictment  when  they  find  it  sustained  by 
the  evidence  laid  before  them,  and  are  sati^^ed 
of  the  truth  of  the  accusation.  4  BI.  Comm. 
S06.— Tme,  p«Mi«,  mnd  noiorloiu.  These 
three  gnalities  naed  to  be  formally  predicated 
in  the  libel  in  the  ecclesiastical  courts,-  of  the 
charKes  which  it  contained,  at  the  end  of  each 
article  aevetally.     Wharton. 


TRUST.  1.  An  equitable  or  beneficial 
right  or  title  to  land  or  other  property,  held 
for  the  beneficiary  by  another  person.  In 
whom  resldea  the  legal  title  or  ownership, 
recognized  and  enforced  by  courts  of  chan- 
eery.  See  Goodwin  r.  McMlnn,  193  Pa.  646, 
44  Aa.  1094.  74  Am.  St  R^.  703;  Beers  v. 
I^ron,  21  Conn.  613;  Seymour  v.  Freer,  8 
Wall.  202,  19  L.  Ed.  806. 

An  obligation  arising  out  of  a  confidence 
reposed  in  the  trustee  or  representative,  who 
has  the  legal  title  to  property  conveyed  to 


him,  that  he  will  falthfally  apply  the  prop- 
erty according  to  the  confidence  reposed,  or, 
in  other  words,  according  to  the  wishes  of 
the  grantor  of  the  trust  4  Kent  Comm. 
304;  Willis,  Trustees,  2;  Beers  v.  Lyon,  21 
.  Conn.  618 ;  Thomburg  v.  Buck,  13  Ind.  App. 
446,  41  n;  E.  85. 

An  equitable  obligation,  either  express  or 
Implied,  resting  upon  a  person  hy  reason  of 
a  confidence  reposed  In  him,  to  apply  or  deal 
with  the  property  for  the  benefit  of  some 
other  person,  or  for  the  benefit  of  himself 
and  another  or  others,  according  to  such  con- 
fidence. McCreary  v.  Gewinner,  103  Oa.  528, 
29  S.  E.  960. 

A  holding  of  property  subject  t&  a  duty 
of  employing  it  or  applying  its  proceeds  ac- 
cording to  directions  (^ven  by  the  person 
from  whom  It  was  derived.  Munroe  t. 
Crouse,  59  Hnn,  248,  12  N.  Y.  Snpp.  815. 

-mAeecemuarj  trust.  In  Scotch  law,  thia  ia 
the  term  equivalent  to  "active"  or  "special" 
trust.  See  infra.— Aethra  tvnat.  One  which 
imposes  npon  the  trustee  the  doty  of  taking 
active  measures  in  the  execution  of  the  trust, 
as,  where  property  is  conveyed  to  trustees  with 
directions  to  sell  and  diatribate  the  proceeds 
among  creditors  of  the  grantor;  diatinguiahed 
from  a  "passive"  or  "dry"  trust.— Oestnl  qne 
tmst.  The  person  for  whose  benefit  a  trust 
ia  created  or  who  is  to  enjoy  the  income  or  the 
avails  of  it.— Coastmattve  tniat.  A  tmat 
raised  by  construction  of  law.  or  arising  by 
operation  of  law,  aa  distingoished  from  an  ex- 
preas  tmst  Wherever  the  circumatancea  of  a 
tranaaction  are  anch  that  the  person  who  takes 
the  legal  estate  in  property  cannot  also  enjoy 
the  baiefidal  interest  without  neceaaariiy  vio- 
lating some  establiahed  prindple  of  equity,  the 
oonrt  will  immediately  ralae  a  eonttrttetivt 
tnut,  and  fasten  it  npon  the  conscience  of  the 
legal  owner,  so  aa  to  convert  him  into  a  trus- 
tee for  the  partiea  who  in  equitv  are  entitled 
to  the  beneficial  enjoyment.  Hill,  Tmateea, 
116;  1  Spenoe,  Eg.  Jnr.  51 T.  Neater  v.  Gross, 
68  AHnn.  371.  W  N.  W.  .Sft:  Jewelry  Co.  v. 
Volfer.  106  Ala.  206, 17  South.  525,  28  li.  R.  A. 
707,  54  Am.  St  Rep.  31.— ContUucent  tmat. 
An  expreas  tmst  may  depend  for  its  oneration 
upon  a  future  event,  and  is  then  a  "contingent" 
tmst  Civ.  Code  Ga.  1805,  i  3154.— Diraet 
tniait.  A  direct  tmat  is  an  express  trust  aa 
dlstinguiihed  from  b  conatmrtlve  or  i»nt)H<»d 
trtist  Cnrrence  v.  Ward,  43  W.  Va.  867,  27 
8.  E.  329.— Dlreotorr  trust.  One  which  ia 
subject  to  be  moulded  or  applied  according  to 
sutMequent  directions  of  the  grantor ;  one  which 
la  not  completely  and  finally  aettled  by  the 
instrument  creating  it  but  only  defined  in  its 
general  purpose  and  to  be  carried  into  detail 
according  to  later  apecific  directiona.— ODry 
tmat.  One  which  merely  vests  the  leical  title 
in  the  trastee,  and  does  not  require  the  per- 
formance of  any  active  duty  on  hia  part  to  carry 
out  the  tmst— Ezaonted  tnlat.  A  trust  of 
which  the  scheme  has  in  the  outset  been  com- 
pletely declared.  Adams,  Eq.  151.  A  tmst  in 
which  the  estates  and  interest  in  the  subject- 
matter  of  the  tmst  are  completely  limited  and 
defined  by  the  instrument  creating  the  trust, 
and  reqnire  no  further  inatraments  to  complete 
them.  Bisp.  Eq.  20;  Pillot  v.  Landon,  46  N. 
J.  Eq.  310,  19  Atl.  25;  Dennison  v.  Goehring, 
7  Pa.  177,  47  Am.  Dec.  505;  In  re  Fair's 
Estate,  132  Cal.  523,  60  Pae.  442,  84  Am.  St. 
Rep.  70;  Gushing  v.  Blake.  29  N.  J.  Eq.  403; 
Bgerton  v.  Brownlow,  4  H.  L.  Caa.  210.  Aa 
all  tmsts  are  executory  in  this  sense,  that 
the  trustee  Is  bound  to  dispose  of  the  estate 
according  to  the  tenure  of  bis  trust,  whether 
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af!tive  or  passive,  it  would  be  mere  accurate 
and  precise  to  substitute  the  terms,  "perfect" 
and  ■  "imperfect"  for  "executed"  and  "execu- 
tory" tniBts.  1  Hayes,  Oonv.  85v— Ezeentory 
triut.  One  trhich  requires  tile  execution  of 
some  further  instrument,  or  the  doing  of  some 
further  act,  on  the  part  of  the  creator  of  the 
trust  or  of  the  trustee,  towards  i^s  complete 
creation  or  full  effect  An  executed  trust  is  one 
fully  created  and  of  immediate  effect.  These 
terms  do  not  relate  to  the  execution  of  the 
trust  as  regards  the  beneficiary.  Martling  v. 
Martline.  5.->  N.  J.  Eq.  771.  39  Atl.  203 ;  Car- 
radine  v.  Carradine,  33  Miss.  729;  Comwell 
V.  Wulff,  148  Mo.  542,  50  S.  W.  439,  43  L.  R. 
A.  53;  In  re  Fair's  Estate.  132  Cal.  523,  60 
Pac.  442,  84  Am.  St.  Hep.  70;  Pillot  t.  Lan- 
dou.  46  N.  J.  Eq.  310.  19  Atl.  25.— Ezpresa 
tmat.  A  trust  created  or  dpclared  in  express 
terms,  and  usually  in  writing,  as  distinguished 
from  one  inferred  by  the  law.  from  the  ™n- 
duct  or  dealings  of  the  parties.  State  v.  Camp- 
bell, 50  Kan.  246,  .52  Par.  4.54;  Kaphan  v. 
Toncy  (Tenn.  Ch.)  58  S.  W.  913 ;  McMonagle 
V.  McGlinn  (C.  C.)  8.5  Fed.  91;  Ransdel  v, 
Moore,  153  Ind.  393,  53  N.  E.  767.  53  I.u  R.  A. 
753.  Express  trusts  are  those  which  are  cre- 
ated in  express  terms  in  the  deed,  writing,  or 
wlll.-while  implied  trusts  are  those  whioh,  with- 
out t>cing  expressed,  are  deducible  from  the 
nature  of  the  transaction,  as  matters  of  intent, 
or  which  are  superinduced  upon  the  transac- 
tions by  operation  of  law,  as  matters  of  equityi 
Independently  of  the  particular  intention  of 
the  parties.  Brown  v.  Cherry,  56  Barb.  (N.  Y.) 
63.5. — ^Imperfect  tnut.'  An  executory  trust, 
(which  see;)    and  see  EJxeoctbd  Trust.— Im- 

glled  tmat.  A  trust  raised  or  created  by 
nplication  of  law;  a  trust  implied  or  pre- 
sumed from  drcumstances.  Wilson  v.  Welles,' 
79  Minn.  53.  81  N.  W.  549;  In  r«  Morgan, 
84  Hun  (N.  Y.)  220;  Kaphan  v.  Toney  (Tenn. 
Ch.)  58  S.  W.  913 ;  Gone  t.  Dunham,  59  Conn. 
145,  20  Atl.  311.  8  L.  R.  A.  647;  Russell 
V.  Peyton,  4  III.  App.  478.— InTol'ui'buT 
tmat.  "Involuntary"  or  "constructive"  trusts 
embrace  all  those  instances  in  which  a  trust  is 
raised  by  the  doctrines  of  equity,  for  the  pur- 
pose of  worlting  out  justice  in  the  most  efficient 
manner,  when  there  is  no  intention  of  the 
parties  to-  create  a  trust  relation  and  contrary 
to  the  intention  of  the  one  holding  the'  legal 
title.  This'  class  of  trusts  may  usually  be  re- 
ferred to  fraud,  either  actual  or  construrtive, 
as  an  essential  clement.  Bank  v.  Kimball  Mill- 
ing Co..  1  S.  D.  388,  47  N.  W.  402,  36  Am. 
St.  Rep.  739.— Ministerial  trnata.  (Also 
called  "instrumental  trusts.")  Those  which  de- 
fnand  no  further  exercise  of  reason  or  under- 
standing than  every  intelligent  agent  must  nec- 
essarily employ;  as  to  convey  an  estate.  They 
are  a  species  of  special  trusts,  distinguished 
from  discretionary  trusts,  which  necesssriiy  re-, 
quire  much  exercise  of  the  nnderstanding.  2 
Bouv.  Inst.  no.  1896.— Waked  tmat.  A  dry 
or  passive  trust ;  one  which  requires  no  action 
on  the  part  of  the  trustee,  beyond  turning  over 
money  or  -property  to  the  ceitui  que  trutt.'- 
PaasiTe  tniat.  A  trust  as  to  which  the  trus- 
tee has  no  active  duty  to  perform.  Goodrich 
V.  Milwaukee.  24  Wis.  429;  Perkins  v.  Brink- 
lev.  1.33  N.  C.  irA.  43  S.  E.  .%42:  Holmes  v. 
Walter.  118  Wis.  409.  9.">  N.  W.  .380,  62  L.  R. 
A.  986.— Pzeeatory  tmat.  Where  worda  em- 
ployed in  a  will  or  other  instrument  do  not 
amount  to  a  positive  command  or  to  a  distinct 
testamentary  disposition,  but  are  terms  of  en- 
treaty, request,  recommendation,  or  expectation, 
they  are  termed  "precatory  words,"  and  from 
such  words  the  law  will  raise  a  trust.  caUed 
a  "precatory  trust,"  to  carry  out  the  wishes  of 
the  testator  or  grantor.  See  Bohon  v.  Barrett, 
79  Ky.  378:  Hunt  v.  Hunt.  18  Wash.  14.  .TO 
Pac.  578;  Aldrich  v.  Aldrich,  172  Mass.  101, 
51  N.  K.  449.— PriTate  tnwt.  One  established 
or  created  for  the  benefit  of  a  certain  designat- 


ed individual- or  individuals,  or  a  known  person 
or  class  of  persons,  clearly  identified  or  ca- 
pable of  identification  by  the  terms  of  the  in- 
strument creating  the  trust,  as  distinguished 
from  trusts  for  public  institutions  or  charitable 
uses.  See  Pennoyer  v.  Wadhame,  20  Or.  27'4, 
2.-  Pac.  720,' 11  L.  R.  A.  210;  Doyle  v.Whalen. 
87  Me.  414,  32  Atl.  1022,  31  L.  R.  A.  118: 
Brooks  v. 'Belfast.  90  Me.  '.ilS.  38  Atl.  222. 
— Pxwprietary  traai.  In  Scotch  law,  a  na- 
ked, dry,  or  passive  trusf.  See  lupra. — PnbUe 
trnat.  One  constituted  for  the  benefit  eitiier 
of  the  public  at  large  or  of  some  considerable 
portion  of  it  answering  a  particular  description  ; 
to  this  class  belong  all  trusts  for  charitable  pui^ 
poses,  and  indeed  public  trusts  and  charitable 
trusts  may  be  contlidered  in  general  as  synonym 
mous  expressions.  Lewin,  Trusts,  20.— Ilesiilt- 
iag  trnat.  One  that  arises  by  implication  of 
law.  or  by  the  operation  and  constniction  of 
equity,  and  wtUch  is  established  a«  coospnanC 
to  the  presumed  intention  of  the  parties  as 
gathered  from  the  nature  of -the  transaction; 
as,  for  example,  where  one  person;  beqomea  in- 
vested with  tne  title  to  real  property  under  cir- 
cumstances which  in  equity  obligate  him  to  hold 
the  title  and  exercise  his  ownership  for  the  liene- 
fit  of  another,  a  familiar  instance  t>eing  the  case 
where  a  man  buys  land  with  his  ovm  money  bat 
has  the  title  put  in  the  name  of  another.  8ee 
Sanders  v.  Steele,  124  Ala.  41.'i.  2(!  South.  SS2 ; 
Dorman  v.  Dorman.  187  111.  154,  68  N.  K.  2:t.'V. 
70  Am.  St.  Rep.  210;  Abom  v. .  Searles,  18 
R.  I.  357,  27  Atl.  706;  Fulton  t.  ■  Jansen,  i)9 
Oal.  587.  34  Pac.  3.S1 ;  Western  Union  Tel. 
Co.  V.  Shepard,  169  N.  Y.  170,  62  N,  K.  154. 
58  L.  R.  A.  115.— Seeret  trusts.  Where  a 
testator  gives  property  to  a  person,  on  a  verbal 
promise  by  the  legatee  or  devisee  that  he  will 
nol4  it  in  trust  for  another  person,  this  is  cttUed 
a  "secret  triist."  Sweet.— Bhlftins  trnat.  An 
ezpEeas  trust  which  is  so  settled  that  it  may 
operate  in  favor  of  lieneficiaries  additional  to. 
or  substituted  for,  those  first  named,  upon 'speci- 
fied contingencies.  Civ.  Code  Ga.  180.5.  i  315*. 
— Simple  tnut,  A  simple  trust,  porresponda 
with  the  ancient  use,  and  is  where  property  is 
simply  vested  in  one  person  for  Uie  use  of  an- 
Ather.  and  the  nature  of  the  tnisf.  not  )>oinK 
qualified  by  the  settler,  is  left  to  the  Cosstmc- 
tton  of  law.  It  differs  from  a  upccial  tnut. 
Perkins  v.  Brinkley.  133  N.  C.  1,'>4..45  S.  E. 
.541  :  Oone  V.  Dunham.  69  Conn.  145.  20  Atl. 
311.  ft  L.  R.  A.  047;  Podson  v.  Ball.  60 
Pa.  nOO.  100  Am.  Dec.  586.— Special  tnut. 
Where  the  mnchinery  of  a  trust  i?  Introduced 
for  the  execution  of  some  purpose  particularly 
pointed  out.  and  th<>  trustee  is  not  a  mere  pas- 
sive depositary  of  the  estate,  but  la  called  upon 
to  exert  himself  actively  in  the  execution  of 
the  settlor's  inlentiOn :  as,-  where  A  ctfnveyance 
is  to  trustees  upon  trust  to  sell  for  pa.vment 
of  debts.  Special  trusts  have  been  divided  into 
(1)  ministerial  (or  instrumental)  and  (2)  discre- 
tionary. .The  former,  such  as  demand  no  fur* 
ther  exercise  of  reason  or  understanding  than 
every. intelligent  agent  must  necessarily  employ; 
the  latter,  such  as  cannot  be  duly  administei^^d 
without  the  application  of  •  certain  degree  o( 
prudence  and  judgment.  2  Rouv.  Inst.  no. 
i89«;  Perkins  v.  Brinkley.  133  N.  O.  1.54.  4.5 
S.  E.  .541  ■  Flagg  v.  Ely,  1  Edm.  Sel.  Cas.  (N. 
Y.l  209 ;  ^reer  v.  Lake,  115  lU.  062.  4  N.  E. 
512 ;  Dodson  v.  Ball,  GO  Pa.  490,  100  Am.  Dec. 
586.— Spendthrift  trust.  See  SrKKDTUBirr. 
^TranagresalTe  tmat.  A  name  sometimes 
applied  to  a  trust  which  transgresses  or  violates 
the  rule  against  perpetuities.  See  Pulitxer  v. 
I.4\ing8ton,  89  Me.  359,  36  Atl.  635.— Tmst 
aompany.  A  corporation  formed  for  the  pur^ 
pose  of  taking,  accepting,  and  executing  all 
such  trusts  as  may  be  lawfully  committed  to 
it,  and  actiug  as  testamentary  trustee,  trustee 
under  deeds  of  settlement  or  for  married  women, 
executor,  guardian,  etc.  To  these  functions  are 
sometimes  (but  not  necessarily)  added  the  busi- 
ness  of  acting  as  fiscal  a(ent  for  corporaticna^ 
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(ittetidins  to  the  re^'stration  and  transfjsr  of 
their  stock  and  bonds,  serving  as  trustee  for 
their  bond  or  mortgage  creditore,  and  transact- 
ing a  genera]  banking  and  loan  business.  See 
Vennei'  v.  Farmers'  L.  &  T.  Co.,  54  App.  Div. 
271.  66  N.  Y.  Supp.  773 ;  Jenkins  v.  Ne£E,  163 
N.  Y.  320,  57  N.  E.  408 ;  Mercantile  Nat  Bank 
V.  New  y^oTk.  121  U.  S.  138,  7  Sup.  Ct.  826,  30 
L.  Ed.  SdS.-'Tnut-deed.  (1)  A  species  of 
mortgage  given  to  a  trustee  for  the  purpose  of 
securing  a  numerous  class  of  creditors,  as  the 
bondholders  of  a  railroad  corporation,  with  pow- 
er to  foreclose  and  sell  on  failtire  of  the  pay- 
ment, of  their  bonds,  notes,  or  other  claims. 
(2)  In  some  of  the  states,  and  in  the  IMstrict 
of  Columbia,  a  trust-deed  is  a  security  resem* 
bling  a  mortgage,  being  a  conveyance  of  lands 
to  trustees  to  secure  the  payment  of  a  debt, 
with  a  power  of  sale  upon  default,  and  upon  a 
trust  to  apply  the  net  proceeds  to  paying  the 
debt  and  to  turn  over  the  surplus  to  the  gxan- 
tor.^Trust  estate.  This  term  may  mean  ei- 
ther the  estate  of  the  trustee,— that  is,  the  legal 
title,— or  the  estate  of  the  beneficiary,  or  the 
corpus  of  the  property  which  is  the  subject  of 
the .  trust  '  See  Cooper  v.  Cooper,  6  N.  J.  Eq. 
»;  Farmers'  L.  &  T.  Co.  v.  Carroll,  5  Barb. 
<N.  Y.)  643.— Trust  ex  maleflelo.  A  species 
ot:  constructive  trust  arising  out  ot  some  traud, 
misconduct, '  or  breach  of  faith  on  the  part  of 
the  peraop  to  be  charged  as  trustee,  which  ren- 
(Jers  tt  an  equitable  necessity  that  a  trust  should 
be  implied.  See  Rogers  v.  Richards,  67  Kan. 
706.  74  Pac.  255 :  Kent  v.  Dean,  128  Ala.  600. 
30  South.  543;. Barry  v.  Bill,  166  Pa.  S44,  31 
Atl.  126.— Trust  fund.  A  fund  held  by  a 
trustee  for  the  specific  purposes  of  the  trust; 
in  a  more  general  sense,  a  fund  whdch,  legall.v 
or  equitably,. is  subj«ct  to  be  devoted  to  a  par- 
tlcdlif  purpose  and  cannot  or  should  not  b^ 
diverted  therefrom.  In  this  sense  it  is  often 
said  that  the  capital  and  other  property  of  a 
cbrpomtlon'-Ji  a  "trast  fund"  for  the  payment 
of  Its  debts.  See  Henderson  v.  Indiana  Trust 
Co.,  148  Ind.  661,  40  N.  B.  516:  In  re  Beard's 
Estate'  7  Wyo.  104,  50  Pac.  226,  38  L.  R.  A. 
860,  75  Am.  St  Rep.  882.— Trnst  In  Invltiim. 
A  coDstmctlve  trust  imposed  by  equity,  con- 
trary toy- tlie  tmstee's  intention  and  will,  upon 
property  ip  liis  hands.  Ssnford  v.  Uamner,  115 
Ala.  406,  2!2  South.  117.— Volnntary  trnst. 
An  obligidfion  arising  but  of  a  personal  con- 
fidence reposed  in,  and  voluntarily  accepted  by, 
one  for  the  benefit  of  another,  as  distingoisbed 
from  an  "involuntary"  trust,  which  is  created 
by  operation  of  law.  Civ.  Code  Cal.  §S  2216, 
2217.  According  to  another  use  of  the  term, 
^'volnntary"  trusts  are  such  as  are  made  in 
favor  of  a-  volunteer,  that  is,  a  person  who 
gives  nothing  in  exchange  for  the  trust,  but 
receives  it  as  a  pure  gift ;  ond  in  this  use  the 
term  is  distinguished  from  "trusts  for  value," 
the  latter  being  such  as  are  in  £ivor  of  por- 
cnasers,  mortgagees,  etc. 

2.  In  eonstttntlonal  and  stAtntory 
liiwl  '  An  aasodntlon  or  organization  of 
persons  or  corporations  having  the  Intention 
and  power,  or  the  tendency,  to  create  a  mo- 
nopoly, control  production,  interfere  with  the 
free  couti^  of  trade  or  transportation,  or 
to  fix  and  regulate  the  supply  and  the  price 
of  commodities.  lo  the  history  of  economic 
.development,  the  "trusf  was  originally  a 
.deyic6,  hy  which  several  corporations  engag- 
ed in  the  same  general  line  of  business 
might  combine  for  their  mutual  advantage, 
in  th^  direction  of  eliminating  destructlTe 
competition,  controlling  the  output  of  their 
commodity,  and  regulating  and  maintalniog 
Its  price,,  but  at  the  same  time  preserving 
tbett:  .separate  Individual  existence,  and  with- 


out any  consolidation  or  merger.  This  de- 
vice was  the  erection  of  a  central  committee 
or  board,  composed,  perhaps,  of  the  presi- 
dents or  general  managers  of  the  different 
corporations,  and  the  transfer  to  them  of  a 
majority  of  the  stock  in  each  of  the  corpo- 
rations, to  be  held  "in  trust"  for  the  sevr 
eral  Btockholders  so  assigning  their  holdings. 
These  stockholders  received  in  return  "trnst 
certificates"  showing  that  they  were  entitled 
to  receive  the  dividends  on  their  assigned 
stock,  thongh  the  voting  power  of  It  had 
passed  to  the  trustees.  This  last  feature 
enabled  the  trustees  or  committee  to  elect 
all  the  directors  of  all  the  corporations,  dnd 
through  them  the  oBlceta,  and  thereby  to  ex- 
ercise an  absolutely  controlling  influence 
over  the  policy  and  operations  of  each  con- 
stituent company,  to  the  ends  and  with  the 
purposes  above  mentioned.  Though  the 
"trust,"  In  this  sense,  is  now  seldom  if  ever 
resorted  to  as  a  form  of  corporate  organiza- 
tion, having  given  place  to  the  "holding  cor- 
poration" and  other  devices,  the  word  has 
become  current  in  statute  laws  as  well  as 
popular  speech,  to  designate  almost  any  form 
of  combination  of  a  monopolistic  character 
or  tendency  See  Black,  Const  liaw  (3d  Ed.) 
p.  428;  Northern  Securities  Co.  v.  V,  S., 
193  V.  8.  197,  24  Sup.  Ct  436.  48  L.  Ed.  679  i 
MacGhmlss  v.  Mining  Co.,  29  Mont  428,  75 
Pac.  89;  State  v.  Continental  Tobacco  Co., 
177  Mo.  1,  75  S.  W.  737;  Queen  Ins.  Co.  v. 
State,  86  Tex.  250,  24  S.  W.  397,  22  L.  R. 
A.  483;  State  v.  Insurance  Co.,  152  Mo.  1, 
52  S.  W.  596,  45  L.  R.  A.  363 ;  Gen.  St  Kan. 
1901,  i  7864 ;  Code  Miss.  1892,  f  4437 ;  Cob- 
bey's  Ann.  St  Neb.  1903,  {  11500;  Bates' 
Ann.  St.  Ohio,  1904,  |  4427;  Code  Tex.  18%, 
drt  976. 

XRtrSTOE.  The  person  appointed,  or 
required  by  law,  to  execute  a  trust;  one  in 
whom  an  estate,  interest,  or  power  Is  vested, 
under  an  express  or  implied  agreement  to 
administer  or  exercise  it  for  the  benefit  oi* 
to  the  use  of  another. 

"Trustee"  la  also  used  In  a  wide  and  per- 
haps inaccurate  sense,  to  denote  that  a  per- 
son has  the  duty  of  carrying  out  a  transac- 
tion, in  which  he  and  another  person  are  in- 
terested, in  such  manner  as  will  be  most  for 
the  benefit  of  the  latter,  and  not  in  such  a 
way  that  he  himself  might  be  tempted,  for 
the  sake  of  his  personal  advantage,  to  neg- 
lect the  Interests  of  the  other.  In  this  sense, 
directors  of  companies  are  said  to  be  "trus- 
tees for  the  shareholders."     Sweet 

— CoBTentlonal  trustee.  A  "conventional" 
trustee  is  one  appointed  by  a  decree  of  court 
to  execute  a  trust,  as  distinguished  from  one 
appointed  by  the  instrument  creating  the  trust. 
Gilbert  v.  Kolb,  85  Md.  627,  37  Atl.  423.— Joint 
trustees.  Two  or  more  persons  who  are  in- 
trusted with  prt^erty  for  the  benefit  of  one  or 
iqore  others.— Qunsl  trustee.  A  person  who 
reaps  a  benefit  from  a  breach  of  trust,  and 
so  becomes  answerable  as  a  trustee,  Liewin. 
Trusts  (4th  Bd.)  592,  638.— Testamentary 
trustee.    A  trustee  appointed  by  or  acting  un- 
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d«r  a  will ;  one  appointed  to  carry  out  a  tmat 
created  by  a  will.  The  term  doea  not  ordinarily 
include  an  executor  or  an  administrator  witli 
the  will  annexed,  or  a  guardian,  tbougli  all 
of  these  are  in  a  sense  trustees,  except  when 
they  act  in  the  execution  of  a  trust  created 
by  the  will  and  which  is  separable  from  their 
functions  as  execntors,  etc.  8ee  In  re  Haz- ' 
ard,  51  Hun,  201,  4  N.  Y.  Supp.  701:  In  re 
Valentine's  Kstate,  1  Misc.  Rep.  491,  23  N.  V. 
Supp.  289:  In  re  Hawley.  104  N.  Y.  250,  10 
N.  E.  3Si.— Tmatee  acta,  llie  statutes  13 
&  14  Vict  c.  60,  passed  in  1850,  and  15  &  IG 
Vict.  c.  55,  passed  in  1852.  enabling  the  court 
of  chancery,  without  bill  filed,  to  appoint  new 
trustees  in  lieu  of  any  who,  on  account  of  death, 
lunacy,  absence,  or  otherwise,  are  unable  or 
nnwilling  to  act  as  such ;  ■  and  also  to  make 
vesting  orders  by  which  legal  estates  and  rightH 
may  be  transferred  from  the  old  trustee  or 
trustees  to  the  new  trustee  or  trustees  so 
appointed.  Mozley  &  Whitley. — Tmatee  az 
malefleio.  A  person  who,  being  guilty  of 
wrongful  or  fraudulent  conduct,  is  held  by 
equity  to  the  duty  and  liability  of  a  trustee,  in 
relation  to  the  subject-matter,  to  prevent  him 
from  profiting  by  hfs  own  wrong.— 'Tniatee  la 
tamkrnvtcy.  A  trustee  in  bankruptcy  is  a 
person  in  wnom  the  property  of  a  bankrupt  la 
vested  in  trust  for  the  creditor. — ^Trustee  pro- 
»e»m.  The  name  given,  in  the  New  England 
states,  to  the  process  of  garnishment  or  for- 
eign nttflcbment — ^Tmat»« .  relief  aeta.  The 
atatuJe  JO  ft  11  Vict.  c.  96.  passed  in  1847.  and 
stati'te  12  &  13  Virt.  p.  74.  passed  In  1849.  by 
which  a  trustee  is  enabled  to  pay  money  into 
conrt.  in  rases  where  a  difficulty  arises  resoect- 
ing'  the  title  to  the  trust  fund.  Mocley  &  Whit- 
ley. 


TKUVtER.  In  Scotcb  law.  The  maker 
or  creator  of  a  trust 

TBVSTIS.  In  old  European  law.  Trast; 
faith ;    confidence ;    fidelity. 

TfLVVtOH,  A  word  occasionally,  though 
rarely,  used  as  a  designation  o(  the  creator, 
donor,  or  founder  of  a  trust 

TBT.  To  examine  judicially ;  to  examine 
and  investigate  a  controversy,  by  the  legal 
method  called  "trial,"  for  the  purpose  of  de- 
termining the  issues  it  Involves. 

TVAS  BES  TIBI  HABETO.  Lat.  Have 
or  take  your  things  to  yourself.  The  form 
of  words  by  which,  according  to  the  old  Ro- 
man law,  a  man  divorced  his  wife.    Calvin. 

TTTB.  In  mercantile  law.  A  measure  con- 
taining sixty  pounds  of  tea,  and  from  fifty- 
six  to  eighty-six  pounds  of  camphor.    Jacob. 

TUB-MAN.  In  English  law.  A  barrister 
who  has  a  preaudience  in  the  exchequer, 
and  also  one  who  has  a  particular  place  in 
court,  is  so  called.    Browu. 

TUCHA8.  In  Spanish  Uiw.  Objections 
or  exceptions  to  witnesses.  White,  New  Re- 
cop,  b.  3,  Ut  7,  c  10. 

TDEBTO.  In  Spanish  law.  Tort  Las 
Parttdas,  pt  7,  Ut  S,  L  S. 


TVa.  A  steam  vessel  built  for  towing; 
synonymous  with  "tow-boat" 

TUI.LIAiraM.  Lat  In  Roman  Uw. 
That  part  of  a  prison  which  was  under 
ground.  Supposed  to  be  so  called  ttom 
Serrlus  TulUua,  who  built  that  part  of  the 
first  prison  in  Rome.  Adams.  Rom.  Ant 
290. 

TXTMBBEZ..  A  castigatory,  trebucket 
or  ducking-stool,  anciently  used  as  a  pcmiab- 
ment  for  common  scolds. 

TWmrVOlfli  PETinOBIVO.  Un- 
der St  18  Car.  II.  St  1,  c.  6,  this  was  s 
misdemeanor,  and  consisted  in  more  than 
twenty  persons  signing  any  petition  to  the 
crown  or  either  house  of  parliament  for  the 
alteration  of  matters  established  by  law  in 
church  or  state,  unless  the  contents  thereof 
had  heea  approved  by  three  Justices,  or  the 
majority  of  the  grand  Jury  at  asaisea  or 
quarter  sessions.  No  petition  oould  be  «le- 
llvered  by  more  than  ten  persona  4  BL 
Comm.  147;  Mosley  ft  Whitley. 

TUN.  A  measure  of  wine  or  oil,  oon- 
talnlng  four  hogsheads. 

TUNGBEVZ.  A  town-reeve  or  baliiit. 
CoweU. 

TUBBA.  Lat  In  the  civil  law.  A  mnl- 
titude;  a  crowd  or  mob;  a  tumnltnous  as- 
sembly of  persons.  Said  to  consist  of  tat 
or  fifteen,  at  the  least.    Calvin. 

TUBBABY.  Turbary,  or  common  of  tur- 
bary, is  the  right  or  liberty  of  digging  turf 
upon  another  man's  ground.    Brown. 

TUBN,  or  TOUBN.  The  great  conrt-leet 
of  the  county,  as  the  old  county  court  was 
the  court-baron.  Of  this  the  sheriff  is  Judge, 
aAd  the  court  is  incident  to  his  office ;  where- 
fore it  is  called  the  "sheriff's  tonm;"  and 
it  had  its  name  originally  from  the  sherUT 
making  a  turn  of  circuit  about  his  shire,  and 
holding  this  court  in  each  respective  hun- 
dred.   Wharton. 

TUBNED  TO  A  BIGHT.  This  phrase 
means  that  a  person  whose  estate  is  divested 
by  usuriietion  cannot  expel  the  possessor  by 
mere  entry,  but  must  have  recourse  to  an 
action,  either  possessory  or  droitural.  Mo>- 
ley  &  Whitley. 

TUBNKEY.  A  person,  under  the  super- 
intendence of  a  jailer,  who  has  the  charge 
of  the  keys  of  the  prison,  for  the  purpose  of 
opening  and  fastening  the  doors. 

TUBNPIKE.  '  A  gate  set  across  a  road, 
to  stop  travelers  and  carriages  until  toll  is 
paid  for  the  privilege  of  passage  thereon. 

— Tompike  reads.    These  are  roads  on  whid 
partiea  have  by  law  a  right  to  erect  galea  and 
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Urn,  for  tba  parpoae  of  taking  toll,  and  of  re- 
fusing the  p«naiuion  to  pasa  along  them  to  all 
persons  who  refuse  to  pay.  Northam  Bridge  Co. 
T.  LoaAoa  Ry.  Co.,  6  Mees.  &  W.  428.  A  tnrn- 
idke  road  is  a  public  highway,  established  by 
pnbHc  authority  for  public  use,  and  is  to  be  re- 
garded as  a  public  easement,  and  not  as  pri- 
vate property.  The  only  difference  between  this 
and  a  common  highway  Is  that,  instead  of  be- 
ing made  at  the  public  expense  in  the  first  in- 
stance, it  is  authorized  and  laid  out  by  public 
Authority,  and  made  at  the  expense  of  individ- 
nals  in  the  first  Instance ;  and  the  cost  of  con* 
■traction  and  maintenance  is  reimbursed  by  a 
toll,  levied  by  pnUic  authority  for  the  purpose. 
Com.  T.  WitMnton,  10  Viek.  (Maae.)  175,  26 
Am.' Dec  654. 


T1JBPXS<  tiat  In  the  dvil  law.  Base ; 
mean;  vile;  disgraceful;  Infamona;  unlaw- 
fal.  Applied  both  to  things  and  persona. 
Calvin. 

•^•TBipls  eava*.  A  base  cause ;  a 'vile  or  im- 
ittora]  consideration  :  a  consideration  which,  on 
account  of  its  tmmorallty,  is  not  allowed  by  law 
to  be  sufficient  either  to  support  a  contract  or 
found  an  action ;  e.  g„  future  illicit  intercourse. 
■^•Twryl*  eominMtwb.  An  immoral  ox  iniqui- 
tous contract 


Tnzpla  est  pars  qn»  aoa  eoBveBit  enm 
*«o  toto.  The  part  which  does  not  agree 
with  its  whole  la  of  mean  account,  [entitled 
to  small  or  no  considention.]  Plowd.  101; 
Shep.  Touch.  87. 

TDBPiniDB.  Bverythlng  done  contrary 
4o  jnatlce,  honesty,  modeety.  or  good  morals 
Is  said  to  be  done  with  tnrpitnde. 

TVBPITUJ>0.  hecL  Baseness;  Infamy; 
Immorality;  tnrpltnde. 

Tmta  est  evstodla;  qua  siMmet  ere- 
dltaur.  Hob.  840.  That  guardianship  is  se- 
enre  which  is  intrusted  to  itself  alone. 

TDTEIiA.  Lat  In  the  civil  law.  Tu- 
telage; that  species  of  guardianship  which 
continned  to  the  age  of  puberty;  the  guard- 
ian being  called  "tutor,"  and  the  ward,  "pu- 
pmua."  1  Dom.  Civil  Law,  b.  2,  tit.  1,  p. 
260. 

— 'Tntel*  legitimk.  Legal  tutelage;  tutelage 
created  by  act  of  law,  as  where  none  had  been 
created  by  testament.  Inst.  1,  15,  pr.— Tntela 
t«stsaa*aita»l««  Testamentarr  tutelage  or 
guardianship;  that  kind  of  tutelage  whica  was 
created  by  will.   Calvin. 


TVTEXJE  ACTIO.  Lat.  In  the  civil  law. 
An  action  of  tutelage;  an  action  which  lay 
for  a  ward  or  pupil,  on  the  termination  of 
tutelage,  against  the  tutor  or  guardian,  to 
compel  an  account    Calvin. 

TUTEIiAGE.  Guardianship;  state  of  be- 
ing nnder  a  guardian. 

VUTJUiAM  BEDDEBE.  Lat  In  the 
civil  law.  To  render  an  account  of  tutelage. 
Calvin.  Tutelam  repogcere,  to  demand  an 
account  of  tutelage. 


TUTETO.  In  French  law.  A  kind  of 
guardian. 

— Tntenr  ofllelenz.  A  person  over  fifty 
years  of  age  may  be  appointed  a  tutor  of  this 
sort  to  a  child  over  fifteen  years  of  age,  with 
the  consent  of  the  parents  of  such  child,  or,  in 
their  default,  the  con«etI  4e  famiUe.  The  duties 
which  such  a  tutor  becomes  subject  to  are  analo- 
gous to  those  in  English  law  of  a  person  who 
puts  himself  in  loco  parentis  to  any  one. 
Brown.— Tntevr  snbrosi.  The  title  of  a  sec- 
ond guardian  appointed  for  an  inf^t  under 
guardianship.  His  functions  are  exercised  in 
ease  the  interests  of  the  infant 'and  his  prin- 
cipal guardian  conflict    Code  Nap.  420 ;  Brown. 

Tntivs    errktoT    az    parte    mltiore.     3 

Inst  220.  It  is  safer  to  err  on  the  gentler 
Bide. 

Tutins  semper  est  errare  aeqaletaiido, 
qnam  In  pnnlendo,  ex  parte  mlserloor- 
dUt  qnam  ez  parte  Jnstitlte.  It  Is  always 
safer  to  err  In  acquitting  than  punishing, 
on  the  side  of  mercy  than  on  the  side  of 
justice.  Branch,  Princ;  2  Hale,  P.  C.  290; 
Brcwm,  Max.  326;  Com.  v.  York,  9  Mete. 
(Mass.)  lie,  43  Am.  Dec.  373. 

TUTOB.  In  the  dvil  law.  This  term 
corresponds  nearly  to  "guardian,"  (i.  e.,  a 
person  appointed  to  have  the  care  of  the 
person  of  a  minor  and  the  administration 
of  his  estate,)  except  that  the  guardian 
of  a  minor  who.  has  passed  a  certain  age 
is  called  "curator,"  and  has  powers  and 
duties  differing  somewhat  from  those  of  a 
tutor. 

By  the  laws  of  Louisiana,  minors  under 
the  age  of  fourteen  years,  if  males,  and  un- 
der the  age  of  twelve  years.  If  females,  are, 
both  as  to  their  persons  and  their  estates, 
placed  under  the  authority  of  a  tutor.  Above 
that  age,  and  until  their  majority  or  eman- 
cipation, they  are  placed  under  the  author- 
'ity  of  a  curator.  Civ.  Code  La.  1838,  art 
263. 

—Tutor  allemis.  In  English  law.  The  name 
given  to  a  stranger  who  enters  upon  the  lands 
of  an  infant  within  t)ie  age  of  fourteen,  and 
takes  the  profits.  Co.  Litt.  SUb,  90a.— Tutor 
proprlns.  The  name  given  to  one  who  is 
rightly  a  guardian  in  socage,  in  contradistinction 
to  a  tutor  alienu*. 

TUTORSHIP.  The  oflSce  and  power  of 
a  tutor. 

— Tutorahlp  by  nature.  After  the  dissolu- 
tion of  marriage  by  the  death  of  either  husband 
or  wife,  the  tutorship  of  minor  children  belongs 
of  right  to  the  surviving  mother  or  father. 
This  is  what  is  called  "tutorship  by  nature." 
Civ.  Code  La.  art  2.'50.— TntorsUp  by  wlU. 
The  right  of  appointing  a  tutor,  whether  a 
relation  or  a  stranger,  belongs  exclusively  to 
the  father  or  mother  dying  last.  This  is  call- 
ed "tutorship  by  will,"  because  generally  it  Is 
given  by  testament ;  but  it  may  likewise  be 
given  by  any  declaration  by  the  surviving  father 
or  mother,  executed  before  a  notary  and  two 
witnesses.    Civ.  Code  La.  art  2S7. 

TUTBIX.    A  female  tutor. 

TWA  NIGHT  OE8T.    In  Saxon  law.    A 

guest  on  the  second  night    By  the  laws  of 
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Edward  the  Gonfesaor  It  walB  provided  tbat 
a  man  who  lodged  at  an  Inn,  or  at  the  house 
of  another,  should  be  considered,  on  the  first 
night  of  his  being  there,  a  stranger,  (unoutft;) 
on  the  second  night,  a  guest ;  on  the  third 
night,  a  member  of  the  family.  This  had 
reference  to  the  responsibility  of  the.  host  or 
entertainer  for  offenses  committed  by  the 
guest 

TWELFHINDI.  The  highest  rank  of 
men  in  the  Saxon  government,  who  were 
valued  at  1200s.  If  any  injury  were  done  to 
sad)  persons,  satisfaction  was  to  be  made 
according  to  their  worth.    Cowell. 

TWELVE  TABLES.  The  earliest  stat- 
ute or  code  of  Roman  law,  framed  by  a  com- 
mission of  ten  men,  B.  0.  450,  upon  the  re- 
turn of  a  commission  of  three  who  had  been 
sent  abroad  to  study  foreign  laws  and  insti- 
tutions. The  Twelve  Tables  consisted  partly 
of  laws  transcribed  from  the  institutions  of 
other  nations,  partly  of  such  as  were  altered 
and  accommodated  to  the  manners  of  the 
Romans,  partly  of  new  provisions,  and  main- 
ly, perhaps,  of  laws  and  usages  under  their 
ancient  kings.  They  formed  the  source  and 
foundation  for  the  whole  later  development 
of  Roman  jurisprudence.  They  exist  now 
only  In  fragmentary  form.  See  1  Kent 
Comm.  CSO. 

TWELVE-DAT  WBIT.  A 'writ  Issued 
under  the  St.  18  &  19  Vict  c.  67,  for  sum- 
mary procedure  on  bills  of  exchange  and 
promissory  notes,  abolished  by  rule  of  court 
in  1880.    Wharton. 

TWELVE-MONTH,  in  the  siugular  num- 
ber, includes  all  the  year ;  but  twelve  months 
are  to  be  computed  according  to  i^'imty- 
eigbt  days  for  every  month.    6  C!oke,  62. 

TWICE  nr  JEOPABDT.  See  Jeof- 
abdt;  Once  in  Jxopabdt. 


TWTHINDX.  The  lower  order  of'  Sax-- 
ons,  valued  at  2008.  in  the  scale  of  pecuniary 
mulcts  inflicted  for  crimes.    Ckiwell. 

TTBITKN  TICKET.  A  certificate  wtal<A 
was  given  to  the  prosecutor  of  a  felon  to 
conviction. 

TTKTLAN.  In  Saxon  law.  An  accusa- 
tion, impeachment,  or  charge  of  any  offense. 

TTXWITH.  Brit  A  tribe  or  family 
branching  or  issuing  out  of  another;    Cowell. 

TTICBBELLA.  In  old  English  law,  a 
tumbrel,  castigatory,  or  ducking  stool,  an- 
ciently used  as  an  Instrument  of  puiiishment 
for  common  scolds. 

TTRAKNY.  Arbitrary  or  de^wtlc  gor- 
enwnent;  the  severe  and  autocratic  exerdKe 
of  sovereign  power,  either  vested  constitu- 
tionally in  one  ruler,  or  usurped  by  him  by 
breaking  down  the  division  and  distributioB 
of  governmental   powers. 

TTBANT.  A  Aespof,  a  soverdgn  or  rul- 
er, legittnmte  or  otherwise,  who-  uses  -lila 
t>ower  unjustly  and  arbitrarily,  to  the  op^ 
presslon  of -hi*  subjects. 

TTBOTOXIOON.  In  medical  Jurispru- 
dence. A  poisonous  ptomaine  produced  in 
rollk,  cheese,  cream,  or  ice-cream  by  decom- 
position of  albuminous  constltueots. 

:    TTKRA,  or*  VOIHA.     A  mount  or'fiUl 
CowelL 

TTTHE.    Tithe,  or  tenth  part 

TV  THING.  A  company  of  ten;  a  dis- 
trict; a  tenth  fftat.    See  Tithino. 

TZAB,  TZAKnrA.  The  emperor  and 
empress  of  Russia.    See  Czab. 
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U.  B.    An  abbreviation  for  "Upper  Bench." 

V.  C.  An  abbreviation  for  "Upper  Can- 
ada," nsed  In  citing  the  reports. 

V.  B.  Initials  of  "uti  rogiu,"  be  Jt  as 
you  desire,  a  ballot  thus  Inscribed,  by  which 
the  Romans  voted  in  favor  of  a  bill  or  can- 
didate.   Tayl.  Civil  Law,  191. 

V.  8.    An  abbreviation  for  "United  States." 

HBEBBXMA  FIDES.  Lat  The  most 
atmndant  good  faith;  absolnte  and  perfect 
eiandor  or  openness  and  honesty;  the  ab- 
sence of  any  concealment  or  deception,  bow- 
ever  slight. 

i  UM  allfiild  eomeadltwr,  «<m«aditnr  at 
Id   slve   4«o    r«a    ipsa   esaa   aon   potest. 

When  anything  Is  granted,  that  also  Is  grant- 
ed without  which  the  thing  granted  cannot 
odst    Broom,  Max.  483 ;  13  Mees.  tfc  W.  706. 

Ubi  allqvid  iaipedltwr  propter  nnium, 
«»  .'  r««»oto,      ioUli«r      iatpedlmeatiuB. 

Wheire  anything  Is  Impeded  by  one  single 
canae,  if  that  be  removed,  the  impediment 
is  removed.     Branch,  Prlnc.,  citing  6  Coke, 

1fnl4  eessat  remedlum  ordlnarliuii,  ibi 
deewritmy  »d  eztraordlnarlvm.  Where 
the  ordinary  remedy  falls,  recourse  must  be 
had  to  an  extraordinary  one.    4  Coke,  92&. 

Ubl  sidpa  est,  iU  poena  rabessa  debet. 

Where  the  crime  Is  committed,  there  ought 
the  punislunent  to  be  undergone.  Jenk. 
Cent  325. 

tnu  daima  daatnr,  vlatua  Tlctori  la 
azpensls  eondenuuurl  debet.  Where  dam- 
ages are  given,  the  vanquished  party  ong^t 
to  be  condemned  in  costs  to  the  victor.  2 
Inst  289. 

:  Ubi  aadaai  ratio,  IM  eadam  Iex|  at  da 
simiUbna  idem  eat  Jndloiiun.  7  Coke,  18. 
Where  the  same  reason  exists,  there  thct 
same  law  prevails;  andf  of  things  similar, 
the  Judgment  is  similar. 

ITM  a<  daatis  at  aoaipleaitls  tarpitvdo 
TersatvT,  non  posie  rapeti  dlcimu;  qno- 
tiens  aatam  aooipiantli  tnrpltndo  varaa- 
tnr,  rapatl  possa.  Where  there  Is  turpi- 
tude on  the  part  of  both  giver  and  receiver, 
we  say  it  cannot  be  recovered  back;  but  as 
often  as  the  turpitude  is  on  the  side  of  the 
receiver  [alone]  It  can  be  recovered  back. 
Mason  v.  Waite,  17  Masa  562. 

'    Ubi  faatnm  nvUuoi,   ibi  fovtla  Bvlla. 

'Where  there  Is  no  principal  fact,  thtore  can 
fm  no  accessory.    4  Coke,  426. 


UM  Jus,  IU  vamadinm.  Where  there  is 
a  right  there  Is  a  remedy.  Broom,  Max. 
191,  2W;  1  Term  K.  512;  Co.  Lltt  1976. 

XTbi    Jva    laaartnai,    ibi    Jna    nnlliun. 

Where  the  law  is  uncertain,  there  is  no  law. 

Ubi  lax  allqnam  ooglt  ostandere' 
oansain,  neceaaa  eat  quod  canaa  alt  Jnita 
at  legitlma.  Where  the  law  compels  a  man 
to  show  cause.  It  is  necessary  that  the  cause 
be  Just  and  lawful.    2  Inst  289. 

Ubi  lax  eat  apaelalls,  at  ratio  ejus  (an— 
aralia,  seaerallter  aceiplemda  aat.  2 
Inst  43.  Where  the  law  Is  special,  and  the 
reason  of  It  general,  it  ought  to  be  taken  a.3 
being  general. 

Ubl  lax  mon  dlatiasiilt,  neo  noa  distln- 
aniare  dabamos.  Where  the  law  does  not 
distinguish,  neither  ought  we  to  distinguish. 
7  Coke,  5B.  ...  • 

Ubl  major  pars  aat,  iU  totnm.  Where 
the  greater  part  Is,  there  the  whole  Is.  That 
is,  majorities  govern.    Moore,  578. 


Ubi  non  adeat  norma  IokIs,  omnia 
quasi  pro  snapaotls  babanda  annt.  When 
the  law  fails  to  serve  as  a  rule, '  almost 
everything  ought  to  be  suspected.  Bac.  Aph-' 
orlsms,  25. 

Ubl  non  aat  annua  renovatio,  IM  da- 
elmae  non  dabant  aolvl.  Where  tl)ere  is 
no  annual  renovation,  there  tithes  ought  not 
to  be  paid. 

Ubl  non  aat  oandandl  anatoritaa,  IU 
non  eat  parendl  naoaaaitaa.  Dav.  Ir.  K. 
B.  69.  Where  there  is  no  authority  for  es- 
tablishing a  rule,  there  is  no  necessity  of 
obeying  It 

UU  non  aat  dlraeta  lex,  atandum  cat 
arUtrlo  Jndlala,  val  proeadendnm  ad 
■Imllla.  Ellesm.  Post.  N.  41.  Where  there 
Is  no  direct  law,  the  opinion  of  the  Judge  is 
to  be  taken,  or  references  to  be  made  to 
similar  cases. 

UM  non  aat  lax,  IU  non  ast  trana- 
crasalo,  quoad  mnndnm.  Where  there  Is 
no  law,  there  Is  no  transgression,  so  far  as 
delates  to  the  world.    4  Coke,  106. 

UU  non  aat  nMnifeata  injnstltia,  J«« 
dleaa  baboatnr  pro  bonla  vlrls,  ot  Jndlf 
eatnm  pro  Torltata.  Where  there  is  no 
manifest  Injustice,  the  Judges  are  to  be  re- 
garded as  honest  men,  and  their  Judgment  as 
truth.  Golx  V.  Low,  1  Johns.  Cas.  (N.  Y.) 
341,  345. 
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VU  BMi  est  prfaiolpmlia,  nim  poiMit 
«■■«  aooeBsorlna.  4  Coke,  43.  Where  there 
la  no  principal,  there  cannot  be  an  accessory. 


inUkOB.  In  commercial  law.  Tbe 
amount  wanting  when  a  cask,  on  being 
ganged,  is  found  not  to  be  completely  fulL 


VM  nvUa  Mt  eoajeotur*  qnas  ditea.t 
alio,  Terba  IntelUsemda  ■nnt  ez  pro- 
prletata,  non  grajninatloa,  sed  popnlarl 
«z  nan.  Where  there  Is  nothing  to  call  for 
a  different  construction,  [the]  words  [of  an 
instrument]  are  to  be  understood,  not  ac- 
cording to  their  strict  grammatical  meaning, 
but  according  to  their  popular  and  ordinary 
sensa    Grot  de  Jure  B.  lib.  2,  c  16. 

Ubi  nnllam  matrliaqaliua,  Ibi  nulla 
doa.  Where  there  is  no  marriage,  there  is 
no  dower.    Bract  foL  92;  2  Bl.  Comnu  ISa 

XnA  petienlam,  ibi  at  Iveram  eolloeaf 
tor.  He  at  whose  risk  a  thing  is,  should 
receive  tbe  profits  arising  from  it 

XM  pvcBaatla  Inter  ae  In  teatamenta 
Inberentur,  nentnun  rainm  eat.  Where 
repugnant  or  Inconsistent  directions  are  con- 
tained in  a  will,  neither  is  valid.  Dig.  60, 
17,  188,  pr. 

tTbi  quid  cenerallter  eoneedltnr  laeat 
lueo  azoeptlo,  ai  non  aUqnld  alt  eontra 
Jna  faaqne.  10  Coke,  78.  Where  a  thing 
la  conceded  generally  this  exception  is  im- 
plied: that  there  shall  be  nothing  contrary 
to  law  and  right 

ITbl   quia   delinqvlt,    ibi   pnnietar. 

Where  a  man  offends,  tbere  he  shall  be  pun- 
ished. 6  Coke,  476.  In  cases  of  felony,  the 
trial  shall  be  always  by  the  common  law  In 
the  same  place  where  the  offense  was,  and 
shall  not  be  supposed  in  any  other  place.    Id. 

TIBI  RE  VERA.  Where  in  reality ;  when 
in  truth  or  in  point  of  fact  Cro.  Bliz.  645 ; 
Cro.  Jac.  4. 

ITbl  verba  oonjnnota  non  snnt  anflloit 
altemtnun  ease  f  aotoja.  Dig.  50,  17,  110, 
3.  Where  words  are  not  conjoined,  it  is 
enough  if  one  or  other  be  complied  with. 

UBIQUITT.  Omnli)re8ence;  presence  in 
several  places,  or  in  all  places,  at  one  time. 
A  fiction  of  English  law  is  the  "legal  ubiqui- 
ty" of  the  sovereign,  by  which  be  is  con- 
structively present  in  all  the  courts.  1  BL 
Comm.  270. 

UDAXi.  A  term  mentioned  by  Blackstone 
as  used  in  Finland  to  denote  that  kind  of 
right  in  real  property  which  is  called,  in 
English  law,  "allodial."  2  HI.  Comm.  46, 
note  /. 

UKAAS,  UKASE.  Tbe  name  of  a  law 
or  ordinance  made  by  the  czar  of  Russia. 


VXJXJL  FEBBEA.  L.  Lat  In  old  Eng- 
lish law.  The  iron  ell;  the  standard  ell  of 
Iron,  kept  in  the  exchequer  for  the  mle  of 
measure. 

VUrAOE.    Alnage,  (which  see) 

UIiTIMA  RATIO.  Lat  Hm  last  argu- 
ment; the  last  resort;  the  means  last  to  be 
reaorted  to. 

Ultlnia  volnntaa  testatoria  aai  padat- 
plenda  aaenndnaa  veraai  Intentiomaaa 
•nam.  Go.  Litt  822.  The  last  will  of  a 
testator  Is  to  be  fulfilled  according  to  his  true 
intention. 

UIiTIMATB  FACTS.  In  pleading  and 
practice.  Facts  in  issue;  opposed  to  proba- 
ffve  or  evidential  facts,  the  latter  being  sadi 
as  serve  to  establish  or  disprove  the  iasaea. 
Kahn  V.  Central  Smelting  Co.,  2  Utah,  STA. 
And  see  Fact. 

UXTOCATITM.  Lat  The  last  The 
final  and  ultimate  proposition  made  In  nego- 
tiating a  treaty,  or  a  contract  or  tbe  like. 

1JZ.TIinnMt   SUPPLXCIUII.     Lat     Tbe 

extreme  punishment;  the  extremity  of  pun- 
ishment; the  punishment  of  death.  4  BL 
Comm.  17. 

Ultimni  snpplieinai  esse  mortem  a*> 
lam  Interpretamnr.  The  extremest  pun- 
ishment we  consider  to  be  death  alone:  Dig. 
48,  19,  21. 

inCTIBIUS  HJBREB.  Lat  The  last  or 
remote  heir ;  the  lord.  So  called  in  contra- 
diatlnction  to  the  hmret  proaeitnut  and  the 
hmree  remotior.    Dalr.  Feud.  Prop.  110. 

VIiTRA.  Lat  Beyond;  outside  of;  in 
excess  of. 

Damages  ultra,  damages  beyond  a  anm 
paid  into  court 

—intra  mare.  Beyond  sea.  One  of  the 
old  essoins  or  ezeuaos  for  not  appearing  in 
court  at  the  return  of  process.  Bract  foL  XiX. 
—Ultra  reprises.  After  deduction  of  draw- 
backs ;  in  excess  of  deductions  or  expenses.- 
Ultra  -vlrea.  A  term  used  to  express  <be  ac- 
tion of  a  corporation  whicli  is  beyond  the  pow- 
ers GonferKO  upon  it  by  its  charter,  or  the 
statutes  under  wbicli  it  was  instituted.  13  Am. 
Law  Kev.  632.  "Ultra  viret"  is  also  sometimn 
applied  to  an  act  wliieh,  though  within  tbe 
powers  of  a  corporation,  is  not  binding  on  it 
because  tlie  consent  or  agreement  of  toe  cor- 
poration has  not  been  given  in  tlie  manner  re- 
quired by  its  constitution.  Thus,  where  a  com- 
pany delegates  certain  powers  to  its  directors, 
ail  acta  done  by  tbe  directors  l>eyond  the  scope 
of  thoae  po^xeis  arc  ultra  viro*,  and- not  btading 
on  the  company,  unless  it  subsequently  ratifies 
them.  Sweet.  And  see  Miners'  Ditcm  Oo.  r. 
Zellerbach,   37    Cal.    «78,    U9    Am.    Dec.    W; 
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Blinnesota  Thresher  Mfg.  Co.  ▼.  Leogdon,  44 
Minn.  37.  46  N.  W.  312 ;  State  v.  Morris  &  B. 
R.  Co.,  23  N.  J.  Law,  38U;  Central  Transp. 
Co.  V.  Pullman's  Palace  Car  Co.,  130  U.  S.  24, 
11  Sup.  Ct.  478,  35  L.  Kd.  55;  Latimer  v. 
Bard  (O.  O)  76  Fed.  543 ;  Kdwards  County  v. 
Jennings  (Tex.  Cir.  App.)  33  S.  W.  585. 


Ultra  posse  noB  potest  esse,  et  vloe 
Teram.  Wbat  la  beyond  possibility  cannot 
exist,  and  the  reverse,  [wbat  cannot  exist  U 
not  possible.]    Wing.  Max.  100. 

ULTBOmBOUS  WITHBSS.  In  Scotch 
law.  A  volunteer  witness ;  one  who  appears 
to  give  evidence  without  being  called  upon. 
2  Alls.  Crlm.  Pr.  398. 

mfPIRAGE.  The  decision  of  an  um- 
pire. The  word  "umpirage,"  In  reference 
to  an  umpire,  Is  the  same  as  the  word 
"award,"  In  reference  to  arbitrators;  but 
"award"  is  commonly  applied  to  the  decision 
of  the  umpire  also. 

UMFIKE.  When  matters  In  dispute  are 
submitted  to  two  or  more  arbitrators,  and 
they  do  not  agree  in  their  decision,  it  Is 
usual  for  another  person  to  be  called  in  as 
"umpire,"  to  whose  sole  Judgment  It  Is  then 
referred.  Brown.  And  see  Ingraham  v. 
Whltmore,  75  111.  30;  Tyler  v.  Webb,  10 
B.  Mon.  (ky.)  123 ;  Lyon  v.  Blossom,  4  Duer 
(N.  X.)  326. 

Um  me  doH  pvlse  adraatace  de  bob  tort 
demesne.  2  And.  38,  40.  One  ought  not 
to  take  advantage  of  his  own,  wrong. 

Vnm  peraoaa  ^ix  potest  smpplere  -vloes 
dvarwB.  7  Coke,  118.  One  person  can 
scarcely  supply  the  places  of  two.  See  9 
H.  L.  Cas.  274. 

UNA  VOCE.  Lat  With  one  voice;  unan- 
imously; without  dissent. 

VKAUENABZiE.  Incapable  of  being 
aliened,  that  is,  sold  and  transferred. 


person  to  have  prevented,  but  one  not  oc- 
casioned In  any  degree,  either  remotely  or 
directly,  by  the  want  of  such  care  or  skill 
as  the  law  holds  every  man  bouQd  to  exer- 
dse.  Dygert  v.  Bradley,  8  Wend.  (N,  X.) 
47B. 

inrOEASESATH.  In  Saxon,  law.  An 
oath  by  relations  not  to  avenge  a  relation's 
death.    Blount. 

UNCEBTAHrrr.  such  vagueness,  ob- 
scurity, or  confusion  in  any  written  instru- 
ment, e.  g.,  a  will,  as  to  render  it  unintelli- 
gible to  those  who  are  called  upon  to  execute 
or  Interpret  It,  so  that  no  definite  meaning 
can  be  extracted  from  it. 

TTNCIA.  Lat  In  Roman  law.  An  ounce ; 
the  twelfth  of  the  Roman  "o«,"  or  pound. 
The  twelfth  part  of  anything;  the  propor- 
tion of  one-twelfth.  2  BI.  Conuu.  462, 
note  m. 

UNOIA  AORI,  UNOIA  TERRA!.  These 
phrases  often  occur  In  the  charters  of  the 
British  kings,  and  signify  some  mea3ure  or 
quantity  of  land.  It  Is  said  to  have  been 
the  quantity  of  twelve  modii;  each  modius 
being  possibly  one  hundred  feet  square. 
Jacob. 

UHOIARIUS  HiEBES.  Lat  In  Roman 
law.  An  heir  to  one-twelfth  of  an  estate 
or  inheritance.    Calvin. 

UHCI/B.  The  brother  of  one's  father  or 
mother.  State  T.  Reedy,  44  Kan.  190,  24 
Pac.  66;  State  v.  Ouiton,  51  La.  Ann.  155, 
24  South.  784. 

VXOOX8CIONABI.E      BAROAIK.        A 

contract  which  no  man  in  his  senses,  not 
under  delusion,  would  make,  on  the  one 
hand,  and  which  no  fair  and  honest  man 
would  accept  on  the  other.  Hume  v.  U.  S., 
132  U.  S.  406»  10  Sup.  Gt  134,  S3  L.  Ed. 


UNAmmTY.  Agreement  of  a]l  the  per- 
sons concerned,  in  holding  one  and  the  same 
opinion  or  determination  of  any  matter  or 
question;  as  the  concurrence  of  a  Jury  in 
deciding  upon  their  verdict 

inrASOEBTAIlTED  DUTIES.  Payment 
in  gross,  on  an  estimate  as  to  amount  and 
where  the  merchant  on  a  final  liquidation, 
will  be  entitled  by  law  to  allowances  or  de- 
ductions which  do  not  depend  on  the  rate  of 
duty  charged,  but  on  the  ascertainment  of 
the  quantity  of  the  article  subject  to  duty. 
Moke  V.  Barney,  5  Blatchf .  274,  Fed.  Cas.  No. 
8,698. 

TrNAVOIDABI<E  ACOZDEMT.  Not  nec- 
essarily an  accident  which  it  was  physically 
impossible,  In  the  nature  of  things,  for  the 


UNO OKSTIT U TIOM AX,.  That  which  is 
contrary  to  the  constitution.  The  opposite 
of  "constitutional."  See  State  v.  McCann, 
4  Lea  (Tenn.)  10;  Iti  re  Rahrer  (C.  C.)  43  Fed. 
558,  10  L.  R.  A.  444 ;  Norton  v.  Shelby  Coun- 
ty, 118  U.  S.  425,  6  S.  Ct  1121,  30  L.  Ed. 
17& 

UN0OirrBou:jkBLE  impui.be.     as 

an  excuse  for  the  commission  of  an  act 
otherwise  criminal,  this  term  means  an  im- 
pulse towards  Its  commission  of  such  fixity 
and  Intensity  that  it  cannot  be  resisted  by 
the  person  subject  to  it.  In  the  enfeebled 
condition  of  his  will  and  moral  sense  re- 
sulting from  derangement  or  mania.  See 
Insanity.  And  see  State  v.  O'Nell,  51  Kan. 
651,  33  Pac.  287,  24  L.  R.  A.  535. 
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UNOORB  PEtlST.  L.  Fr.  StiU  ready. 
A  species  of  plea  or  replication  by  -which  the 
pArty  alleges  that  he  Is  still  ready  to  pay  or 
perform  all  that  is  Justly  demanded  of  him. 
I(n  conjuuctlon  with  the  phrase  "tout  temps' 
prist,"  It  signifies  that  he  has  always  been 
and  still  la  ready. 

VNCUTH.  In  Saxon  law.  Unknown ;  a 
stranger.  A  person  entertained  In  the  house 
of  another  was,  on  the  first  night  of  his  en- 
tertainment, so  called.    Bract,  fol.  124i>. 

VHDE  NIHII.  HABET.  Lat.  In  old 
English  law.  The  name  of  the  writ  of  dow- 
er, whleh  lay  for  a  widow,  where  no  dower 
at  all  had  been  assigned  her  within  the 
time  limited  by  law.     3  Bl.  Comm.  183. 

UITDEFENDED.  A  term  sometimes  ap- 
plied to  one  who  is  obliged  to  make  his  own 
defense  when  on  trial,  or  In  a  civil  cause. 
A  cause  is  said  to  be  undefended  when  the 
defendant  makes  default.  In  not  putting  in 
an  appearance  to  the  plaintiff's  action;  In 
not  putting  In  his  statement  of  defense;  or 
in  not  appearing  at  the  trial  either  person- 
ally or  by  counsel,  after  having  received  due 
notice.    Mozley  &  Whitley. 

inn>Eit  AND  STOJEOT.  Words  fre- 
quently used  in  conveyances  of  land  which  is 
subject  to  a  mortgage,  to  show  that  the 
grantee  takes  subject  to  such  mortgage.  Sec 
Walker  v.  Physlck,  5  Pa.  203;  Moore's  Ap- 
peal, 88  Pa.  453,  32  Am.  Rep.  4<»;  Blood 
y.  Crew  Llvlck  Co.,  171  Pa.  328,  33  Atl. 
344;  Lavelle  t.  Gordon,  15  Mont.  515,  39 
Pac.  740. 

VNDEB-CHAMBERI.AIN8  OF  THE 
EXCHEQUER.  Two  oflJcers  who  cleaved 
the  tallies  written  by  the  clerk  of  the  tallies, 
and  read  the  same,  that  the  clerk  of  the  i)eU 
and  comptrollers  thereof  might  see  their  en- 
tries were  true.  They  also  made  searches 
for  records  in  the  treasury,  and  had  the 
custody  of  Domesday  Book.  Cowell.  The 
ofilce  is  now  abolished. 

UITDEIt-IiEABE.  In  conveyancing.  A 
lease  granted  by  one  who  is  himself  a  lessee 
for  years,  for  any  fewer  or  less  number  of 
years  than  he  himself  holds.  If  a  deed 
passes  all  the  estate  or  time  of  the  termor. 
It  is  an  aMlgmnent;  but,  if  it  be  for  less 
portion  of  time  than  the  whole  term,  it  is 
an  under-lease,  and  leaves  a  reversion  In 
tlj'e  termor.    4  Kent,  Comm.  96. 

UNDER-SHERIFF.  An  officer  who  acts 
directly  under  the  sheriff,  and  performs  all 
the  duties  of  the  sheriff's  offlce.  a  few  only 
excepted  where  the  personal  presence  of 
the  high-sheriff  Is  necessary.  The  sheriff  is 
dvilly  responsible  for  the  acts  or  omissions 
of  his  under-sheriff.    MoEley  &  Whitley. 

A  distinction  Is  made  between  this  officer 
and  a  deputy,  the  latter  being  appointed  for 


a  special  occasion  or  purpose,  while  the  for- 
mer discharges,  in  general,  all  the  duties  re- 
quired by  the  sberifTs  office. 

UNDER-TENANT.  A  tenant  under  one 
who  is  himself  a  tenant;  one  who  hol^  by 
under-lease. 

UNDER-TUTOR.  In  I^ouisiana.  In 
every  tutorship  there  shall  be  ah  under- 
tutor,  whom  It  shall  be  the  duty  of  tlie 
Judge  to  appoint  at  the  time  letters  of  tutor- 
ship are  certified  for  the  tutor.  It  is  the 
duty  of  the  nnder-tutor  to  act  for  the  minov 
whenever  the  interest  of  the  minor  Is  in- 
opposition  to  the  Interest  of  the  tutor.  CIt. 
Code  La.  1838,  arts.  300,  301. 

UNDER-TREASURER  OF  ENOI.AND^ 

He  who  transacted  the  business  of  the  lord 
high  treasurer. 

UNDERUE    THE    IiAW.      In    Sootcb 

criminal  procedure,  an  accused  person,  in 
appearing  to  take,  his  trial.  Is  said  "to  com- 
pear and  underlie  the  law."  Moaley  &  Whit- 
ley. .  .    ; 

UNDER8TANDINO.  In  the  law  of  con- 
tracts. This  Is  a  loose  and  ambiguous  term, 
unless  it  be  accompanied  by  some  expres- 
sion- to  show  that  It  constituted  a  meeting 
of  the  minds  of  parties  upon  something  re- 
specting which  they  intended  to  be  bound. 
Camp  V.  'ft'aring,  25  Conn.  529.  But  It  may 
denote  an  informal  agreement,  or  a  coficnr- 
rence  as  to  its  terms.  See  Barkow  t.  Stiug* 
er,  47  Wis.  507,  3  N.  W.  16. 

UNDERSTOOD.  The  phrase  "it  is  un- 
derstood," when  employed  as  a  word  of  con- 
tract in  a  written  agreement,  has  the  same 
force  as  the  words  "It  is  agreed."  Hij^ln- 
son  V.  Weld,  14  Gray  (Mass.)  163. 

UNDERTAKING.  A  promise,  engage* 
meut,  or  stipulation.  Each  of  the  promises 
made  by  the  parties  to  a  contract,  considered 
independently  and  not  as  mutual,  may.  lu 
this  sense,  be  denominated  an  "undertak- 
ing." 

"Undertaking"  is  frequently  used  in  the 
special  sense  of  a  promise  given  in  the  course 
of  legal  proceedings  by  a  party  or  his  coun- 
sel, generally  as  a  condition  to  obtaining 
some  concession  from  the  court  or  the  opiw- 
slte  party.     Sweet. 

UNDERTOOK.  Agreed;  assumed.  This 
is  the  technical  word  to  be  used  In  alleging 
the  promise  which  forms  the  basis  of  am 
action  of  assumpsit. 

UNDERWRITER.  The  person  who  in- 
sures another  in  a  Are  or  life  policy ;  the  In- 
surer. See  Childs  v.  Firemen's  Ins.  Co.,  flO 
Minn.  398,  69  N.  W.   141,  35  L.  R.   A.  99. 

A  person  who  Joins  with  others  In  mtter- 
Ing  into  a  marine  policy  of  insurance  a>  Jv- 
surer. 
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'  VHUlVUiUli.  An  undivided'  right  or 
title,  or  a  title  to  an  undlrlded  portion  of  an 
estate,  to  that  owned  by  one  of  two  or  morg 
tenants  in  common  or  Joint  tenants  l)efore 
partition. 

UMDKES.  In  old  English  law.  Minors 
or  persons  under  age  not  capable  of  bearing 
arms.    Fleta,  L  1,  c.  9;   Ctowell. 

TTKDTJE  HnXVENCE.  In  regard  to  the 
making  of  a  will  and  other  such  matters, 
undue  Influence  Is  persuasion  carried  to  the 
point  of  overpowering  the  will,  or  such  a 
control  over  the  person  In  question  as  pre- 
vents him  from  acting  Intelligently,  under- 
standingly,  and  voluntarily,  and  in  effect  de- 
stroys his  free  agency,  and  constrains  him 
to  do  what  be  would  not  have  done  If  such 
control  had  not  been  exercised.  See  Mitchell 
v.  Mitchell,  43  Minn.  73,  44  N.  W.  885;  Ben- 
nett V.  Bennett,  50  N.  J.  Eq.  439.  20  Atl. 
573;  Francis  v.  Wilkinson,  147  111.  870,  35 
N.  a  150;  Oonley  v.  Nailer,  118  U.  S.  127, 
6  Sup.  Ct  1001,  30  L.  Ed.  112;  Marx  v.  Mc- 
Glynn,  88  N.  Y.  370;  In  re  liOgau's  Estate, 
196  Pa.  282,  45  Atl.  720;  Mooney  v.  Olsen, 
22' ■  Kan.  79;  In  re  Black's  Estate,  Myr. 
Prob.  (Cal.)  31. 

Undue  influence  consists  (1)  in  the  use, 
by  one  in  whom  a  confidence, is  reposed  by 
another,  or  who  holds  a  real  or  apparent  au- 
l;horitT  over  him,  of  such  confidence  or  au- 
thori^,  for  the  purpose  of  obtaining  an  un- 
fair advantage  over  him;  (2)  in  taking  an 
unfair  advantage  of  another's  weakness  of 
mind;  or  (3)  in  taking  a  grossly  oppressive 
and  unfair  advantage  of  another's  necessi- 
ties or  distress.    Civ.  Code  Dak.  |  886. 

Undue  influence  at  elections  is  where  any 
one  interferes  with  the  free  exercise  of  a 
voter's  franchise,  by  violence,  intimidation, 
or  otherwise.  It  is  a  misdemeanor.  1  Buss. 
Crimes,  321;    Steph.  Crim.  Dig.  79. 

^  ITRTAIB  COMPETITION.  A  term 
which  may  be  applied  generally  to  all  dis- 
honest or  fraudulent  rivalry  in  trade  and 
commerce,  tnit  Is  particularly  applied  in  the 
courts  of  equity  (where  it  may  be  restrained 
by  Injunction)  to  the  practice  of  endeavoring 
to  substitute  one's  own  goods  or  products  in 
the  markets  for  those  of  another,  having  an 
established  refutation  and  extensive  sale,  by 
means  of  imitating  or  counterfeiting  the 
name,  title,  size,  shape,  or  distinctive  pe- 
cnllarltieci  of  the  article,  or  the  shape,  color, 
label,  wrapper,  or  general  appearance  of 
the  package,  or  other  such  simulations, 
the  Imitation  being  carried  far  enough  to 
inlAlead  the  general  public  or  deceive  an 
unwary  purchaser,  and  yet  not  amounting 
to  an  absolute  counterfeit  or  to  the  in- 
fringement of  a  trade-mark  or  trade-name. 
Called  In  E^nce  and  Germany  "ciancur- 
fence  deloyale."  See  Reddnway  v.  Bau- 
him,  fl896]  App.  Cas.  199;  Singer  Mfg.  Co. 
♦.  June  Mfg.  Co.,  183  U.  8.  180,  18  Sup.  Ct 
Bl.Law  Dict.(2d  Ed.)— 75 


10(6.  41  I,.  Ed.  118;  Dennison  Mfg.  Cci.^'v. 
Thomas  Mfg.  Co.  (C.  C.)  94  Fed.  651;  Slm^' 
mons  Medicine  Co.  v.  Mansfield  Drug  Co.; 
93  Tenn.  84,  23  S.  W.  165;  Cornelius  v:  Fer- 
guson. 17  8.  D.  481,  97  N.  W.  800;  Sterling 
Bemedy  Co.  v.  Eureka  Chemical  Co.,  80  Fed,  I 
108,  25  C.  C.  A.  314;  T.  B.  Dunn  Co.  v.  Trl^c'; 
Mfg.  Co.,  50  App.  Div.  75,  63  N.  Y.  Supp.  333.. 

VHOEXiD.  In  Saxon  law.  An  outlaw; 
a  person  whose  murder  required  no  compo- 
sition to  be  made,  or  toeregeld  to  be  paid^  by 
bis  slayer. 

UmCA  TAXATIO.  The  obsolete  lan- 
guage of  a  special  award  of  venire,  where, 
of  several  defendants,  one  pleads,  and  one 
lets  Judgment  go  by  default,  whereby  the 
Jury,  who  are  to  try  and  assess  damages  on 
the  Issue,  are  also  to  assess  damages  against 
the  defendant  suffering  Judgment  by  default. 
Wharton. 

UNIFORM.  A  statute  Is  general  and 
uniform  In  Its  operation  when  It  operates 
dually  upon  all  persons  who  are  brought 
within  the  relations  and  circumstances  pro- 
vided for.  McAunlch  v.  >0ssissIppi  &  M. 
R.  Co.,  20  Iowa,  342;  People  v.  Judge,  17 
Cal.  654;  Kelley  v.  State,  6  Ohio  St.  271; 
State  v.  Hogan,  (BS  Ohio  St.  202,  58  N.  E. 
572,  52  I/.  R.  A.  863,  81  Am.  St.  Rep.  628: 
Arms  V.  Ayer.  192  111.  601,  61  N.  R  851,  58 
1j.  R.  A.  277,  85  Am.  St.  Rep.  857. 

UHU'OBMITT.  In  taxation.  Uniform- 
ity in  taxation  impIlM  equality  In  the  bur- 
den of  taxation,  which  cannot  exist  without 
uniformity  in  the  mode  of  assessment,  as 
well  as  in  the  rate  of  taxation.  Further,  the 
uniformity  must  be  coextensive  with  the  ter- 
ritory to  which  It  applies.  And  it  must  be 
extended  to  all  property  subject  to  taxation, 
so  that  all  property  may  be  taxed  alike  and 
equally.  Exchange  Bank  v.  HInes,  3  Ohio 
St  16.  And  see  Edye  v.  Robertson,  112  U. 
S.  580,  5  Sup.  Ct.  247,  28  L.  Ed.  798.  Adams 
V.  Mississippi  State  Bank,  75  Miss.  701,  23 
South.  395;  People  v.  Auditor  General,  7 
Mich.  90. 

UNIFORMITT,  ACT  OF,  which  regu- 
lates the  terms  of  membership  In  the  Church 
of  England  and  the  colleges  of  Oxford  and 
Cambridge,  (St  13  &  14  Car.  II.  c.  4.)  See 
St.  9  &  10  Vict  c.  CO.  The  act  of  uniform- 
ity has  been  amended  by  the  St.  35  &  36 
Vict  c.  35,  which  inter  alia  provides  a  short- 
ened form  of  morning  and  evening  prayer. 
Wharton. 

XnflFORMrTY     OF     PROCESS     ACT. 

The  English  statute  of  2  Wm.  IV.  c.  39,  es- 
tablishing a  uniform  process  for  the  com-, 
menceuient  of  actions  In  all  the  courts  of 
law  at  Westminster.    3  Stei>h.  Comm.  666. 


VmOEMITURE.    The  state  of  being  the 
only  b^otten. 
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UHHiATEBAXi.  One-Sided;  ex  parte; 
having  relation  to  only  one  of  two  or  more 
peraoDB  or  tbings. 

— Uali«t«r*l  eontraat.  Se«  Contbaot.— 
Vnllatar*!  mlstako.  A  mistake  or  misim> 
deistanding  aa  to  the  terms  or  effect  of  a  con- 
tract, made  or  entertained  by  one  of  the  parties 
to  it  bat  not  by  the  other.  Green  v.  Stone,  54 
N.  J.  Eq.  887,  34  AU.  1099,  65  Am.  St.  Rep.  577. 
— TTallateral  record.  Records  are  nnilateial 
when  offered  to  show  a  particnlar  fact,  as  a 
prima  Jade  case,  either  for  or  against  a  stran- 
ger. OoUigan  t.  Cooney.  107  Tenn.  214,  64  S. 
W.  81. 


imiTAS    PERSOHABUIC.      Let      Tbe 

unity  of  persona,  aa  that  between  husband 
and  wife,  or  ancestor  and  heir. 


UiaKTEXlIGIBI.E. 

not  be  understood. 


Tliat  which   can- 


VHIO.  Lat  In  canon  law.  A  consolida- 
tion of  two  churches  Into  one.    CowelL 

mnO  PBOIilUM.  Lat.  Uniting  of  off- 
spring. A  method  of  adoption,  chiefly  used 
in  Germany,  by  which  step-children  (on  ei- 
ther or  both  sides  of  the  house)  are  made 
equal.  In  respect  to  the  right  of  succession, 
with  the  children  who  spring  from  the  mar- 
riage of  the  two  contracting  parties.  See 
Helneca  Elem.  |  188. 

UAiON.  la  EscUah  poor-Isw.  A  un- 
ion consists  of  two  or  more  parishes  wbilch 
have  been  consolidated  for  the  better  admin- 
istration of  the  poor-law  therein. 

In  eeoleslaatleal  law.  A  union  consists 
of  two  or  more  benefices  which  have  been 
united  into  one  benefice.    Sweet 

Xb  pvblle  law,  A  popular  term  in  Amer- 
ica for  the  United  States;  also,  in  Great 
Britain,  for  tbe  consolidated  governments  of 
England  and  Scotland,  or  for  the  political 
tie  between  Great  Britain  and  Ireland. 

Xb  Sooteli  law.  A  "clause  of  union"  is 
a  clause  in  a  feoffment  by  which  two  estates, 
separated  or  not  adjacent,  are  united  as  one, 
for  the  purpose  of  making  a  single  seisin 
sufilce  for  both. 

UinON-JACK.  The  national  flag  of 
Great  Britain  and  Ireland,  which  combines 
the  banner  of  St.  Patrick  with  the  crosses  of 
St.  George  and  St.  Andrew.  The  word 
"Jack"  is  most  probably  derived  from  the 
surcoat,  charged  with  a  red  cross,  anciently 
used  by  the  English  soldiery.  This  appears 
to  have  been  called  a  "Jacque,"  whence  the 
word  "Jacket,"  anciently  written  "Jacquit." 
Some,  however,  without  a  shadow  of  evi- 
dence, derive  the  word  from  "Jacques,"  the 
first  alteration  having  been  made  in  tbe 
reign  of  King  James  I.    Wharton. 

UmOH  OF  OUUROHES.  A  combining 
and  consolidating  of  two  churches  into  one. 
Also  it  is  when  one  church  is  made  subject, 
to  another,  and  one  man  is  rector  of  both; 
and  where  a  conventnal  ctinrdi  is  made  a 
cathedral.    Tomlina. 


UIHTE1>  STATES  BONDS.  Obligations 
for  payment  of  money  which  have  been  at 
various  times  issued  by  ,the  government  of 
the  United  States. 

UHITKP  STATES   OOMMXSSIOHEBS. 

Each  circuit  court  of  the  United  States  mar 
appoint,  in  different  parts  of  the  district  for 
which  It  Is  held,  as  many  discreet  persons 
as  It  may  deem  necessary,  who  shall  be  call- 
ed "commissioners  of  the  circuit  court,"  and 
shall  exercise  the  powers  which  are  or  may 
be  conferred  upon  them.  Rev.  St.  U.  S.  f 
627  (U.  S.  Comp.  St.  1901,  p.  49?), 


UJI1TJ3D  STATES  NOTES.  Promissory 
notes,  resembling  bank-notes,  issued  by  tbe 
government  of  tbe  United  States. 


1TNITT.  In  the  law  of  estates.  The  pe- 
cnliar  characteristic  of  an  estate  held  l^ 
several  in  Joint  tenancy,  and  which  .Is  four- 
fold, viz.,  nnity  of  interest  unity  of  title, 
unity  of  time,  and  unity  of  possession.  In 
other  words,  Joint  tenants  have  one  and  tbe 
same  interest  accruing  by  one  and  the  same 
conveyance,  commencing  at  one  and  the  same 
time,  and  held  by  one  and  the  same  undivid- 
ed possession.    2  Bl.  Comm.  180. 

—Unity  of  Interest.  This  term  is  api#ed  to 
joint  tenants,  to  signify  tliat  no  one  of^them 
can  have  a  greater  Interest  In  the  property  than 
each  of  the  others,  while,  in  tbe  case  of  tenants 
in  common,  one  of  them  may  have  a  larger 
share  than  any  of  the  others.  Williams,  Rett! 
Prop.  134,  139.— Unltjr  of  possession.  Joint 
possession  of  two  rights  by  several  titles.  As 
if  I  take  a  lease  of  land  from  a  person  at  a 
certain  rent,  and  afterwards  I  buy  the  fte- 
aimple  of  such  land,  by  this  I  acquire  nnity  of 
possession,  by  which  the  lease  is  extinguished. 
Cowell  \  Brown.    It  is  also  one  of  tbe  essential 

groperties  of  a  Joint  estate,  each  of  the  tenants 
aving  the  entire  possession  as  well  of  every 
parcel  as  of  the  whole.  2  BI.  Comm.  182^— • 
Unity  of  seisin  is  where  a  person  seised  of 
land  which  is  subject  to  an  easement,  pro/ft  4 
prender,  or  similar  right,  also  becomes  seised  of 
the  land  to  which  the  easement  or  other  ri^t 
is  annexed.  Sweet— Unity  of  tiaie.  One  of 
the  essential  properties  of  a  Joint  estate ;  the 
estates  of  tbe  tenants  being  vested  at  one  and 
the  same  period.  2  Bl.  Comm.  181.— Unity  of 
title  is  applied  to  joint  tenants,  to  signify 
that  they  hold  their  property  by  one  and  the 
same  title,  while  tenants  in  common  may  take 
property  by  several  titles.  \^lliams.  Real 
Prop.  134. 

Unlms  •Sknlno  testis  reaponaio  nsa  an- 
diatnr.  The  answer  of  one  witness  Btaall 
not  be  heard  at  all;  the  testimony  of  a 
single  witness  shall  not  be  admitted  nnder 
any  drcnmstancen.  A  maxim  of  the  civil 
and  canon  law.  Cod.  4,  20,  0;  S  Bl.  Conua. 
370;    Best,  Ev.  p.  426,  I  S9U,  and  note. 

Uninaonjnsqne  oontractaa  initlvaa 
speotandom  eat,  et  eavsa.  The  commotce- 
meut  and  cause  of  every  contract  are  to  be 
regarded.    Dig.  17,  1,  8;  Story,  Bailm.  |  90. 
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mOVESSAI..  Harlug  relation  to  the 
whole  or  an  entirety ;  pertaining  to  all  with- 
out  exception;  a  term  more  extensive  than 
"general,"  which  latter  may  admit  of  ex- 
ceptions. See  Blnlr  v.  Howell,  68  Iowa,  619, 
28  N.  W.  199;  Koen  v.  State,  35  Neb.  676, 
S8  N.  W.  S95,  17  L.  B.  A.  SSa. 

— UaiTersal  msent.  One  who  is  appointed 
to  do  all  the  acts  which  the  principal  can  per- 
sonally do,  and  which  he  may  lawfully  delegate 
the  power  to  another  to  do.  Story,  Ag.  18; 
Baldwin  v.  Tucker,  112  Ky.  282,  65  S.  W.  841, 
57  L.  R.  A.  451 ;  Wood  v.  McCain,  7  Ala.  800. 
— UniTsrwA  lecaoy.  See  Leo  act.  TTniTer- 
■al  partneraUp.  See  Pabtnebship.— Uni- 
Tersml  repreaeatatioii.  In  Scotch  law.  A 
term  applied  to  the  representation  by  an  heir 
«f  his  ancestor.  Bell.— UalTersal  anooeaalon. 
In  the  civil  law.  Succession  to  the  entire  es- 
tate of  another,  living  or  dead^  though  generally 
the  latter,  importing  succession  to  the  entire 
property  of  the  pi«aeceeaor  as  a  inridlcal  en- 
tirety, that  is,  to  all  his  active  as  well  as  passive 
legal  relations.     Mackeld.  Rom.  Law,  |  640. 

VnlTersaUa  aunt  notlora  slnsnlarllnia. 

2  Itolle,  204.  Things  universal  are  better 
known  than  things  particular. 

mnVERSITAS.  Lat.  In  the  civil  law. 
A  corporation  aggregate.  IMg.  3,  4,  7.  Llt- 
emlly,  i  whole  formed  out  of  many  indlvld- 
nals.    1  Bl.  Ck>mm.  469. 

— VntTMraltas  faoti.  In  the  civil  law.  A 
plurality  of  corporeal  things  of  the  same  kind, 
which  are  regarded  as  a  whole;  e.  g.,  a  herd 
of  cattle,  a  stock  of  goods.  Mackeld.  Rom. 
Law,  §  162.  TXalrersitaa  Juris.  In  the  civil 
law.  A  quantity  of  things  oi  all  sorts,  corporeal 
as  well  as  incorporoBl,  which,  taken  together, 
are  regarded  as  a  whole;  e.  ff.,  an  Inheritance, 
an  estate.  Mackeld.  Rom.  Law,  §  162.— Vai- 
▼•raitaa  rernm.  In  the  civil  law.  Literally, 
a  whole  of  things.  Several  single  things,  which, 
though  not  meclianically  connected  with  one 
another,  are,  when  taken  together,  regarded 
as  a  whole  in  any  legal  respect.  Mackeld.  Rom. 
Law,  i  162. 

UKTVXBSmr.  An  institution  of  higher 
learning,  consisting  of  an  assemblage  of  col- 
legee  united  under  one  corporate  organiza- 
tion and  government,  affording  instruction 
in  the  arts  and  sciences  and  the  learned  pro- 
fessions, and  conferring  degrees.  See  Com. 
V.  Banks,  198  Pa.  397,  48  Atl.  277. 

mnVEBSITT  COURT.  See  CnANCEL- 
t.oR'8  Courts  in  Tin?  Two  Univebsities. 

VHIVEHUVB.  Lat.  The  whole;  all  to- 
setlier.    Calvin. 

UXJUST.  Contrary  to  right  and  Justice, 
or  to  the  enjoyment  of  bis  rights  by  another, 
or.  to  the  standards  of  conduqt  furnished  by 
tlie  laws. 

UKKOTTTH.  Unknown.  The  law  French 
form  of  the  Saxon  "uncouth."    Britt.  c.  12. 

UMUkOE.     Sax.     An  unjust  law. 

imi.ARIOK.  In  old  Scotch  law.  That 
which  is  done  without  law  or  against  law. 
Spelman. 


UXLAW.  In  Scotch  law.  A  witness  was 
formerly  Inadmlsaible  who  was  not  worth 
the  king's  unlaw;  i.  e.,  the  sum  of  £10  Scots, 
then  the  common  fine  for  absence  from  court 
and  for  small  delinquencies.    Bell. 

WLAVfVVL.  That  which  is  contrary  to 
law. 

■  "Unlawful"  and  "Illegal"  are  frequently 
used  as  synonymous  terms,  but,  in  the  projh 
er  sense  of  the  word,  "unlawful,"  as  applied 
to  promises,  agreements,  considerations,  and 
the  like,  denotes  that  they  are  ineffectual  in 
law  because  they  involve  acts  which,  al- 
though not  Illegal,  i  e.,  positively  forbidden, 
are  disapproved  of  by  the  law,  and  are  there- 
fore not  recognized  as  the  ground  of  legal 
rights,  either  because  they  are  immoral  or 
because  they  are  against  public  policy.  It 
Is  on  this  ground  that  contracts  in  restraint 
of  marriage  or  of  trade  are  generally  void. 
Sweet.  And  see  Hagerman  v.  Buchanan,  45 
N.  J.  Mg.  292,  17  Atl.  946,  14  Am.  St.  Rep. 
'732;  Tatum  y.  State,  66  Ala.  467;  Johnson 
T.  State,  66  Ohio  St.  59,  68  K.  B.  607,  61  L. 
R.  A.  277,  90  Am.  St.  Kep.  664 ;  Plnder  v. 
State,  27  Fla.  370,  8  South.  837,  26  Am.  St 
Rep.  75;  MacDaniel  v.  U.  8.,  87  Fed.  821, 
30  C.  C.  A.  670;  People  v.  Chicago  GasTtast 
Co.,  130  111.  268,  22  N.  B.  798,  8  L.  B.  A. 
497,  17  Am.  St  Rep.  319. 

.—Unlawful  asaembljr.  At  common  law. 
The  meeting  together  of  three  or  more  per- 
sons, to  the  disturbance  of  the  public  peace, 
and  with  the  intention  of  co-operating  in  the 
forcible  and  violent  execution  of  some  nniaw- 
ful  private  enterprise.-  If  they  take  steps 
towards  the  performance  of  their  purpose,  it 
becomes  a  rout;  and,  if  they  pat  their  design 
Into  actual  execution,  it  is  a  riot.  4  Bl.  Coram. 
146.  Any  meeting  of  great  numbers  of  people, 
with  such  circumstances  of  terror  as  cannot 
but  endanger  the  pjiblic  peace,  and  raise  fears 
and  jealousies  among  the  subjects  of  the  realm. 
4  Steph.  Comm.  254.— Unlawful  tUtalner. 
The  unjustifiable  retention  of  the  possession  of 
lands  by  one  whose  original  entry  was  lawful 
and  of  right,  but  whose  right  to  the  possession 
has  terminated  and  who  refuses  to  quit,  as  in 
the  case  of  a  tenant  holding  over  after  the 
termination  of  the  lease  and  in  spite  of  a  de- 
mand for  possession  by  the  landlord.  McDevltt 
V.  Lambert.  80  Ala.  536.  2  South.  438;  Silva 
V.  Campbell,  84  Cal.  420.  24  Pac  310;  Code 
Tenn.  tSfM,  i  5093.  Where  an  entry  upon 
lands  is  unlawful,  whether  forcible  or  not,  and 
the  subsequent  conduct  is  forcible  and  tortious, 
the  offense  committed  is  a  "forcible  entry  and 
detainer;"  but  where  the  original  entry  is 
lawful,  and  the  sub3e<)ttent  holding  forcible  and 
tortious,  the  offense  is  an  "unlawful  detainer" 
only.  Pullen  v.  Boney,  4  N.  J.  Law,  129. — Un- 
lawful entry.  An  entry  upon  lands  effected 
peaceably  and  without  force,  but  which  is  with- 
out color  of  title  and  is  accomplished  by  means 
of  fraud  or  some  other  willful  wrong.  Dickin- 
son V.  Maguire,  9  Cal.  46;  Blaco  v.  Haller,  9 
Neb.  149,  1  N.  W.  978. 

UlTXAWFUIXT.  The  term  Is  common- 
ly used  la  Indictments  for  statutory  crimes, 
to  show  that  the  act  constituting  the  olTense 
was  in  violation  of  a  positive  law,  especially 
where  the  statute  itself  uses  the  same 
phrase. 
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UHUQinDATBD.  Not  ascertained  in 
amount ;  not  detertnlued ;  remaining  unas- 
seBsed  or  nnsettled;  as  unliquidated  dam- 
ages.    See  Dakaqes. 

UlfUVli&T.  A  term  used  In  maritime 
law  to  designate  the  unloading  of  cargo  of 
a  vessel  at  the  place  where  It  Is  properly  to 
be  delivered.  The  Two  Catharines,  24  Fed. 
Gas.  429. 

innTATUKAXt  OZTEirSE.  The  Infa- 
mous crime  against  nature;  i.  e.,  sodomy  or 
buggery. 

Una  absudo  dato,  Inflalta  M««iuitiir. 

1  Coke,  102.     One  absurdity  being  allowed, 
an  inflniiy  follows. 

VXO  AOTU.  Lat.  In  a  single  act;  by 
one  and  the  same  act 

UKO  IXATU.  Lat.  In  one  breath.  8 
lilan.  &  O.  45.  Uno  ftatu,  et  uno  intuUu, 
at  one  breath,  and  in  one  view.  Pope  v. 
Nickerson,  8  Story,  004,  Fed.  Cas.  No.  11,274. 

mrQUXiS.  L.  Fr.  Ever;  always.  N« 
unquet,  never. 

UNQUIiS  PRIST.  li.  Fr.  Always  ready. 
Cowell.    Another  form  of  tout  tempt  prist. 

UNSEATED  I.AND.     See  Land. 

UNSEAWOBTUY       See   SEAWoitTBT. 

UNSOLEMN  WAB.  War  denounced 
without  a  declaration ;  war  made  not  upon 
general  but  special  declaration;  Imperfect 
war.  People  v.  McLeod,  J.  Bill  (N.  X.)  409, 
87  Am.  Dec.  328. 

UNSOUND  MIND.'  A  person  of  unsound 
mind  Is  an  adult  who  from  Infirmity  of  mind 
is  incapable  of  managing  himself  or  his  af- 
fairs. The  term,  therefore,  includes  Insane 
persons,  idiots,  and  Imbeciles.  Sweet.  See 
iNSA^imr,  And  see  Cheney  v.  Price.  90  Hun, 
238,  37  N.  Y.  Supp.  117;  In  re  Black's  Es- 
tate, 1  Myr.  Prob.  (Cal.)  24 ;  In  re  Mason,  3 
Bdw.  Oh.  <N.  Y.)  380 ;  Hart  v.  Miller,  29  Ind. 
App.  222,  (14  X.  E.  239;  In  re  Llndsley,  44 
N.  J.  Eq.  064,  15  Atl.  1,  6  Am.  St.  Kep.  913; 
Dennett  v.  Dennett,  44  N.  H.  531,  84  Am. 
Dec.  97;  Edwards  v.  Davenport  (C.  C.)  20 
Fed.  758;  Wltte  v.  Gilbert,  10  Xeb.  539,  7 
N.  W.  288;  Stewart  v.  Llspeuard,  26  Wend. 
(N.  y.)  300. 

UNTHBIFT.  A  prodigal;  a  spendthrift 
1  Bl.  Comm.  306. 

UNTIL.  This  term  generally  excludes  the 
day  to  which  it  relates ;  but  It  will  be  con- 
strued otherwise,  if  required  by  the  evident 
intention  of  the  imrties.  Kendall  v.  Kings- 
ley.  120  Mass.  96. 


Uanrnqnodane  diasol-vitar  eodeai  U- 
Kamino  «na  Usator.  Every  obligation  Is 
dissolved  by  the  same  solemnity  with  which 
it  is  created.    Broom,  Max.  884. 

Uaima«od«me  eodem  modo  qmo  eol- 
lisatn  eat,  diasolTliBrr-«iio  eonatitnl- 
twp,  destraltur.  Everything  is  dissolved 
by  the  same  means  by  which  it  is  put  to- 
gether,— destroyed  by  the  same  means  by 
which  It  is  established.  2  BoUe,  39 ;  Broom, 
Max.  891. 

Umunqnodqne  ast  id  quod  sst  prl»> 
dpallns  in  ipso.  Hob.  123.  That  wbi<4l 
is  the  principal  part  of  a  thing  is  the  thins 
itself. 

UanatqaodqiM  prlneipioniBt  est  slM- 
aietlpsi  Adas;  et  perspicva  T«ra  aoa. 
B«iit  probanda.  Every  general  principle 
[or  maxim  of  law]  is  its  own  pledge  or  war- 
rant; and  things  that  are  clearly  true  are 
not  to  be  proved.    Branch ;  Co.  Litt  11. 

UNUS  NULLUS  RULE,  THE.  The  role 
of  evidence  which  obtains  In  the  civil  law, 
that  the  testimony  of  one  witness  is  equiva- 
lent to  the  testimony  of  none.    Wtiarton. 

UNWHOLESOME  FOOD.  Food  not  fit 
to  be  eaten;  food  which  if  eaten  would  be 
injurious. 

UNWRITTEN  LAW.  All  that  portion 
of  the  law,  observed  and  administered  in 
the  courts,  which  has  not  been  enacted  or 
promulgated  in  the  form  of  a  statute  or  or- 
dinance, including  the  unenacted  portions  of 
the  common  law,  general  and  particular  cus- 
toms having  the  force  of  law,  and  the  rules, 
principles,  and  maxims  established  by  Ju- 
dicial precedents  or  the  successive  like  de- 
cisions of  the  courts.  See  Code  Civ.  Proc 
Cal.  1903,  i  1809;  B.  &  C.  Comp.  Or.  lOOU 
I  730. 

In  recent  years,  this  term  has  been  pop- 
ularly and  falsely  applied  to  a  supijosed 
local  principle  or  sentiment  which  Justifies 
private  vengeance,  particularly  the  slaying 
of  a  man  who  has  Insulted  a  woman,  when 
perpetrated  by  her  klushian  or  husband.  It 
is  needless  to  say  that  no  such  law  exists, 
and  that  such  an  opinion  or  sentiment  how- 
ever prevalent  could  not  by  any  possible 
right  uSe  of  language  be  termed  a  "law"  or 
furnish  a  legal  Justification  for  a  homicide. 

UPLIFTED  HAND.  The  hand  raised 
towards  the  heavens,  in  one  of  the  forms  of 
taking  an  oath,  instead  of  being  laid  npon 
the  Gospels. 

UPPER  BENCH.  The  court  of  king's 
bench,  in  England,  was  so  called  during  the 
Interval  between  1649  and  1680,  the  period 
of  the  conunonwealth,  RoUe  being  then  cM«C 
Justice.    See  3  BI.  Comm.  202. 
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UPSET  PBIOE.  In  sales  by  auctions,  an 
amonnt  for  which  property  to  be  sold  Is  put 
np,  so  that  the  flrst  bidder  at  that  price  is 
declared  the  buyer.     Wharton. 

XTPSUW.  In  Scotch  law.  Between  the 
hours  of  sunrise  and  sunset.  Poinding  must 
be  executed  with  upaun.  1  Forb.  Inst  pt. 
8,  p.  32. 

lIBBAir     HOMESTEAD.       See     Home- 

BTKAD. 

imBAN  SlUtVlTUDE.  City  servitudes, 
or  servitudes  of  houses,  are  called  "urban." 
They  are  the  easements  appertaining  to  the 
building  and  construction  of  houses ;  as,  for 
instance,  the  right  to  light  and  air,  or  the 
right  to  build  a  house  so  as  to  throw  the 
rain-water  on  a  nelghltor's  house.  Mozley 
&  Whitley :    Civ.  Code  La.  1900.  {  711. 

URBS.  Lat  In  Roman  law.  A  city,  or 
a  walled  town.  Sometimes  it  is  put  foe 
civitas,  and  denotes  the  inhabitants,  or  both 
the  city  and  its  inhabitants;  i.  e.,  the  mu- 
nicipality or  commonwealth.  By  way  of  spe- 
cial pre-eminence,  urh»  meant  the  city  of 
Rome.     Ainsworth. 

XTKE.  h.  Fr.  Effect;  practice.  Hit  en 
ure,  put  in  practice;  carried  into  effect 
Kelham. 

1T8AOE.  Usage  is  a  reasonable  and  law- 
ful public  custom  concerning  transactions  of 
the  same  nature  as  those  which  are  to  be  ef- 
fected  thereby,  existing  at  the  place  where 
the  obligation  is  to  be  performed,  and  either 
known  to  the  parties,  or  so  well  established, 
general,  and  uniform  that  they  must  be  pre- 
sumed to  have  acted  with  reference  thereto. 
Civ.  Code  Dak.  §  2119.  And  see  Milroy  v. 
Railway  Co.,  98  Iowa,  188,  67  N.  W.  276; 
Barnard  v.  Kellogg,  10  Wall.  388,  19  L.  Ed. 
987;  Wilcocks  v.  Phillips,  29  Fed.  Cas.  1203; 
McCarthy  v.  McArthur.  69  Ark.  313,  63  S. 
W.  56 ;  Lincoln  &  K.  Bank  v.  Page,  9  Mass. 
156,  6  Am.  Dec.  .')2:  I,ane  v.  Bank,  8  Ind. 
App.  299,  29  N.  E.  613 ;  Mornlngstar  v.  Cun- 
ningham, 110  Ind.  .328,  11  N.  B.  .593,  59  Am. 
R^.  211. 

This  word,  as  used  in  Gnelish  law,  differs 
from  "cnatom"  and  "prescription,"  in  that  no 
man  may  claim  a  rent  common  or  other  inherit- 
ance by  usase,  though  he  may  by  prescription. 
Moreover,  a  usage  is  local  in  all  cases,  and  mast 
be  proved^  whereas,  a  custom  is  frequently 
general,  and  as  such  is  noticed  without  proof. 
"Usage,"  in  French  law,  is  the  "usut"  of  Roman 
law,  and  corresponds  very  nearly  to  the  tenancy 
at  will  or  on  sufferance  of  English  law.    Brown. 

"Usage,"  in  its  most  extensive  meaning,  in- 
dndes  both  custom  and  prescription ;  but,  in 
its  narrower  signification,  the  term  refers  to  a 
general  liabit,  mode,  or  course  of  procedure.  A 
asage  differs  from  a  custom,  in  that  it  does  not 
require  that  the  usage  shonld  be  immemorial 
to  establish  it;   but  the  osage  must  l>e  known. 


certain,  uniform,  reasonable,  and  not  contrary 
to  law.     Lowry  v.  Read,  3  Brewst.  (Pa.)  452. 

"Usage"  is  also  called  a  "custom,"  though  the 
latter  word  has  also  another  signification ;  it  is 
a  long  and  uniform  practice,  applied  to  habits, 
modes,  and  courses  of  dealing.  It  relates  to 
modes  of  action,  and  does  not  comprehend  the 
mere  adoption  of  certain  peculiar  aoctrlnes  or 
rules  of  law.  Dickinson  v.  Gay,  7  Alien  (Mass.) 
29,  83  Am.  Dec.  656. 

—General  -osace.  One  which  prevails  gen- 
erally throughout  the  country,  or  is  followed 
generally  by  a  given  profession  or  trade,  and  is 
not  local  in  its  nature  or  observance.— ITsace 
of  trade.  A  course  of  dealing;  a  mode  of 
conducting  transactions  of  a  particular  kind, 
iwoved  by  witnesses  testifying  of  its  existence 
and  uniformity  from  their  knowledge  obtained 
by  observation  of  what  is  practiced  by  themT 
selves  and  others  in  the  trade  to  which  it  rer 
lates.    Haskins  v.  Warren,  115  Mass.  535. 


TTSANCE.  In  mercantile  law.  The  com- 
mon period  fixed  by  the  usage  or  custom  or 
habit  of  dealing  between  the  country  where 
a  bill  is  drawn,  and  that  where  it  is  payable^ 
for  the  payment  of  bills  of  exchang&  It 
means,  in  some  countries,  a  month,  in  others 
two  or  more  months,  and  in  others  half  a 
month.    Story,  Bills,  M  '60,  144,  332. 

USE.  A  confldenoe  reposed  in  another, 
who  was  made  tenant  of  the  land,  or  terre- 
tenant,  that  he  would  dispose  of  the  land 
according  to  the  intention  of  the  oeattU  que 
ute,  or  him  to  whose  use  it  was  granted,  and 
suffer  him  to  take  the  profits.  2  BI.  Comm^ 
32& 

A  right  In  one  person,  called  the  "oeatut 
que  use,"  to  take  the  profits  of  land  of  which 
another  has  the  legal  title  and  possession, 
together  with  the  duty  of  defending  the 
same,  and  of  making  estates  thereof  accord- 
ing to  the  direction  of  the  cestui  que.  ute, 
Bouvier. 

Use  is  the  right  given  to  any  one  to  make 
a  gratuitous  use  of  a  thing  belonging  to  an- 
other, or  to  exact  such  a  portion  of  the  fruit 
it  produces  as  is  necessary  for  his  personal 
wants  and  those  of  bis  family.  Civ.  Code 
La.  art.  626. 

Uses  and  trusts  are  not  so  much  different 
things  as  different  aspects  of  the  same  subject.' 
A  use  regards  principally  the  beneficial  inters 
est:  a  trust  regards  principally  the  nominal 
ownership.  The  usage  of  the  two  terms  is,  how-, 
ever,  widely  different.  The  word  "use"  is  em-i 
ployed  to  denote  either  an  estate  vested  since 
the  statute  of  uses,  and  by  force  of  that  statute, 
or  to  denote  such  an  estate  created  before  that 
statute  as,  had  it  been  created  since,  would 
have  become  a  legal  estate  by  force  of  the  stat- 
ute. The  word  "trust"  is  employed  since  that 
statute  to  denote  the  relation  between  the  party 
invested  with  the  legal  estate  (whether  by  forc^ 
of  that  statute  or  independently  of  it)  and  the 
party  beneficially  entitled,  who  has  hitherto 
been  said  to  have  the  equitable  estate.  Mozley 
&  Whitley. 

Im  oonveyanciag,  "use"  literally  means 
"benefit:"  thus,  in  an  an  ordinary  assign- 
ment of  chattels,  the  assignor  transfers  the 
property  to  the  assignee  for  his  "absolnta 
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use  and  benefit."  In  the  expressions  "sepa- 
rate use,"  "superstitions  use,"  and  "chart- 
table  use,"  "use"  has  the  same  meaning. 
Sweet 

In  the  iDlTll  law.  A  right  ot  receiving 
90  much  of  the  natural  profits  of  a  thing  as 
is  necessary  to  daily  sustenance.  It  differs 
from  "usufruct,"  which  Is  a  right  not  only 
to  use,  but  to  enjoy.  1  Browne,  Civil  & 
Adm.  Law,  184. 

— Oestni  q«e  uw.  A  person  for  whose  use 
and  benefit  lands  or  tenements  are  held  by 
another.  The  latter,  before  the  statute  of 
uses,  was  called  the  "feoffee  to  ase,"  and  held 
the  nominal  or  legal  title.— Gharltable  use. 
See  Chabitabuc.— GontlnKent  use.  A  use 
limited  to  take  effect  upon  the  happening 
of  some  future  contingent  event;  as  where 
lands  are  conveyed  to  the  use  of  A.  and  B., 
after  a  marriage  shall  be  had  between  them. 
2  Bl.  Comm.  334;  Haywood  v.  Shreve,  44  N. 
3.  Law,  94;  Jemison  v.  Blowers,  5  Barb.  (N. 
Y.)  692.^Ezeeated  use.  The  first  use  in  a 
conveyance  upon  which  the  statute  of  uses  op- 
erates by  bringing  the  possession  to  it,  the  com- 
bination of  which,  t.  e.,  the  use  and  the  pos- 
session, form  the  legal  estate,  and  thus  the 
statute  is  said  to  execute  the  use.  Wharton. 
— Eaceentory  uses.  These  are  springing  uses, 
which  confer  a  legal  title  answering  to  an 
executory  devise ;  as  when  a  limitation  to  the 
use  of  A.  in  fee  is  defeasible  by  a  limitation 
to  the  use  of  B.,  to  arise  at  a  future  period,  or 
on  a  given  event-^aolfee  to  naea.  A  person 
to  whom  (before  the  statute  of  uses)  land  was 
conveyed  "for  the  use"  of  a  third  person.  He 
held  the  nominal  or  legal  title,  while  the  third 
person,  called  the  "oettui  que  Me,"  was  entitled 
to  the  beneficial  enjoyment  of  the  estate.— Of- 
flolal  use.  An  active  use  before  the  statute 
of  uses,  which  Imposed  some  duty  on  the  legal 
owner  or  feoffee  to  uses ;  as  a  conveyance  to  A. 
with  directions  for  him  to  sell  the  estate  and 
distribute  the  proceeds  among  B.,  C,  and  D. 
To  enable  A.  to  perform  this  dnty,  he  had  the 
legal  possession  of  the  estate  to  l>e  sold.  Whar- 
ton.-^a«aiTe  use.  A  permissive  use,  (q.  v.) 
— FeriDlsaiTe  vae.  A  passive  use  which  was 
resorted  to  before  the  statute  of  uses,  in  order 
to  avoid  a  harsh  law;  as  that  of  mortmain  or 
a  feudal  forfeiture.  It  was  a  mere  invention 
in  order  to  evade  the  law  by  secrecy ;  as  a  con- 
veyance to  A.  to  the  use  of  B.  A.  simply  held 
the  possession,  and  B.  enjoyed  the  profits  of  the 
estate.  Wharton.— Resulting  nae.  A  use 
raised  by  equity  for  the  benefit  of  a  feoffor  who 
has  made  a  voluntary  conveyance  to  uses  with- 
out any  declaration  of  the  use.  2  Washb.  Real 
Prop.  100.  A  resulting  use  arises  where  the 
legal  seisin  is  transferred,  and  no  use  is  ex- 

Srcasly  declared,  nor  any  consideration  nor  evl- 
ence  of  Intent  to  direct  the  use.  The  use  then 
remains  in  the  original  grantor,  for  it  cannot 
be  supposed  tliat  the  estate  was  intended  to 
be  given  away,  and  the  statute  immediately 
transfers  the  legal  estate  to  such  resulting  use. 
W'harton.^Beeondary  lue.  A  use  limited  to 
talce  effect  in  derogation  of  a  preceding  estate, 
otherwise  called  a  "shifting  use,"  as  a  convey- 
ance to  the  use  of  A.  and  his  heirs,  with  a  pro- 
viso that,  when  B.  returns  from  India,  then 
to  the  use  of  C.  and  his  heirs.  1  Steph.  Comm. 
54B.— SMftlnK'nae.  A  use  which  is  so  limited 
that  It  will  be  made  to  shift  or  transfer  itself, 
from  one  beneficiary  to  another,  upon  the  oc- 
currence of  a  certain  event  after  its  creation. 
For  example,  an  estate  is  limited  to  the  use  of 
A.  and  his  heirs,  provided  that,  upon  the  return 
of  B.  from  Rome,  It  shall  be  to  the  use  of  C. 
and  his  heirs;  this  is  a  shifting  use,  which 
transfers  itself  to  C.  when  the  event  happens.  1 
Steph.  Comm.  503;  2  Bl.  Comm.  335.  These 
shifting  uses  are  common  in  all  settlements ;  and. 


in  marriage  settlements,  the  first  use  Is  always 
to  the  owner  in  fee  till  the  marriage,  and  then  to 
other  uses.  The  fee  remains  with  the  owner  un- 
til the  marriage,  and  then  it  thift*  as  uses  atise. 
4  Kent,  Comm.  297.— 4BpxinclnK  nae.  A  nse 
limited  to  arise  on  a  future  event  where  no  pre- 
ceding nse  is  limited,  and  which  does  not  take 
effect  in  derogation  of  any  other  interest  than 
that  which  resnlts  to  the  nantor,  or  remains  in 
him  in  the  mean  time.  2  Washb.  Real  Prop. 
281 ;  Smith  V.  Brisson,  90  N.  C.  288.— Stntnte 
of  uses.    An  English  statute  enacted  in  1536. 


(27  Hen.  VIII.  c.  10,)  directed  against  the  prac- 
tice of  creating  uses  in  lands,  and  which  convert- 
ed the  purely  equitable  title  of  persons  entitled 
to  a  use  into  a  legal  title  or  absolute  ownership 
with  right  of  possession.  The  statute  is  said  to 
"execute  the  use,"  that  is,  it  abolisbes  the  inter- 
vening estate  of  the  feoffee  to  uses,  and  makes 
the  beneficlai  interest  of  the  ceitui  que  u*e  an 
absolute  legal  title.— Anpeiatitions  msoa. 
See  that  title.— Use  and  oaoupatloa.  Thia 
Is  the  name  of  an  action,  being  a  variety  of  os- 
tumptit,  to  be  maintained  by  a  landlord  against 
one  who  has  had  the  oocnpation  and  enjoyment 
of  an  estate,  under  a  contract  to  pay  therefor, 
express  or  Implied,  but  not  under  such  a  lease 
as  would  support  an  action  specifically  for  rent. 
—Use  ;plnintiS.  One  for  whose  use  (benefit) 
an  action  is  brought  In  the  name  of  another. 
Thus,  where  the  assignee  of  a  chose  in  action 
is  not  allowed  to  sue  in  his  own  name,  the  ac- 
tion would  be  entitled  "A.  B.  (the  assignor) 
for  the  Use  of  C.  D.  (the  assignee)  against  B. 
r."  In  this  case,  O.  D.  is  called  the  "use  plain- 
tiff." 


USEE.  A  person  for  whose  use  a  suit  is 
broogbt;  otherwise  termed  the  "ose  plain- 
tiff." 

USEFUIi.  By  "useful,"  in  the  patHit 
law,  is  meant  not  an  Invention  In  all  cases 
superior  to  the  modes  now  In  use  for  the 
same  purposes,  but  "useful,"  In  contradis- 
tinction to  frivolous  and  mischievous,  Inven- 
tion. Lowell  T.  Lewis,  1  Mason,  182,  188. 
Fed.  Cas.  No.  8,568. 

By  "useful"  is  meant  such  an  invention  aa 
may  be  applied  to  some  beneficial  use  in  society, 
in  contradistinction  to  an  invention  which  is 
injurious  to  the  morals,  the  health,  or  the  good 
Older  of  society.  Bedford  v.  Hunt,  1  Mason. 
302,  Fed.  Cas.  No.  1,217. 

USER.  The  actual  exercise  or  enjoyment 
of  any  right  or  property.  It  Is  particularly 
used  of  franrfilses. 

-^Adverse  naer.  An  adverse  nser  is  such 
a  use  of  the  property  as  the  owner  himself 
would  make,  asking  no  permission,  and  disre- 
garding all  other  claims  to  it,  so  far  aa  they 
conflict  with  this  use.  Blanchard  v.  Moultoa, 
63  Me.  434 ;  Murray  v.  Scribner,  74  Wis.  602, 
48  N.  W.  548;   Ward  v.  Warren,  82  N.  Y.  265. 

USER  BE  ACTIOV.  L.  Fr.  In  old  prac- 
tice.    The  pursuing  or  brtnglng  an  action. 

Co  well. 

USEDEiR.  This  word  Is  said  to  be  derived 
from  "huisiier,"  and  is  the  name  of  a  anbor- 
dlnate  officer  in  some  Ekigllsh  courts  at  law. 
Archb.  Pr.  25. 

USHER  OF  THE  BI.ACK  ROD.  Tlie 
gentleman  usher  of  the  black  rod  is  an  of- 
ficer of  the  house  of  lords  appointed  by  let- 
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lere  patent  from  the  crown.  His  duties  are, 
b7  himself  or  deputy,  to  desire  the  attendance 
ct  the  commons  In  the  house  of  peers  when 
the  royal  assent  is  given  to  bills,  either  by 
the  king  in  person  or  by  commission,  to  ex- 
ecute orders  for  the  commitment  of  persons 
guilty  of  breach  of  privilege,  and  also  to  as- 
sist in  the  Introduction  of  peers  when  they 
take  the  oaths  and  their  seats.    Brown. 

miO.  In  Spanish  law.  Usage;  that 
which  arises  from  certain  things  which  men 
say  and  do  and  practice  uninterruptedly  for 
a  great  length  of  time,  without  any  hin- 
drance whatever.  Las  Partidas,  pt.  1,  tit  2, 
L  1. 

ITSQITE.  Lat.  Up  to;  untiL  This  Is  a 
word  of  exclusion,  and  a  release  of  all  de- 
mands utque  ad-  a  certain  day  does  not  cover 
a  bond  made  on  that  day.    2  Mod.  28. 

VaQVn  AJ>  ZTLUM  AQ1T.S,  OB  VLS. 

Up  to  the  middle  of  the  stream  or  road. 

VBVAIt.  Habitual ;  ordinary ;  customary ; 
according  to  usage  or  custom ;  commonly  es- 
tablished, observed,  or  practised.  See  Chi- 
cago as  A.  R.  Co.  T.  Hause,  71  111.  App.  147; 
Kellogg  V.  Curtis,  69  Me.  214,  81  Am.  Rep. 
278;  Tescher  v  Merea,  118  Ind.  586,  21  N. 
B.  816;  Trust  Co.  t.  Norria,  61  Minn.  256, 
63  N.  W.  634. 

— Vansl  eoTemamts.  See  Covenant.— Vaiul 
teniM.  A  phrase  in  the  common-law  practice, 
which  meant  pleading  issuably,  rejoining  grctit, 
and  takini?  short  notice  of  trial.  Wlien  a  de- 
fendant obtained  further  time  to  plead,  these 
were  the  terms  usnally  imposed.    Wharton. 

VSVABIUS.  Lat  In  the  civil  law.  One 
who  had  the  ^ere  use  of  a  thing  belonging 
to  another  for  the  purpose  of  supplying  his 
daily  wants;  a  usuary.  Dig.  7,  8,  10,  pr. ; 
Calvin. 

TISIIOAPIO,  or  VSVOAPTIO.  A  term 
of  Roman  law  used  to  denote  a  mode  of  ac- 
quisition of  property.  It  corresponds  very 
nearly  to  the  term  "prescription."  But  the 
prescription  of  Roman  law  differed  from 
tliat  of  the  English  law,  in  this:  that  no 
mala  fide  possessor  (i.  e.,  person  in  posses- 
sion Imowingly  of  the  property  of  another) 
could,  by  however  long  a  period,  acquire  ti- 
tle by  possession  merely.  The  two  essential 
requisites  to  usucapio  were  jugta  cauna  {i.  e., 
title)  and  bona  fides,  (».  c,  ignorance.)  The 
term  "usucapio"  is  sometimes,  but  erroneous- 
ly, written  "usucaptto."  Brown.  See  Pavey 
V.  Vance,  56  Ohio  St  162,  46  N.  E.  898. 

VaneAplo  'oonstltmta  eat  nt  aliqnls 
lltlam  flnla  eaaet.  Prescription  wa's  insti- 
tuted that  there  might  be  some  end  to  litiga- 
tion.   Dig.  41,  10,  5;   Broom,  Max.  894,  note. 

uniFRITOT.  In  the  civil  law.  The 
r^t  of  enjoying  a  thing,  the  property  of 


which  is  vested  in  another,  and  to  draw  from 
the  same  all  the  profit,  utility,  and  advan- 
tage which  It  may  produce,  provided  it  1>e 
without  altering  the  substance  of  the  thing. 
Civ.  Code  La.  art  533.  And  see  Mnlford  v. 
Le  Pranc,  26  Cal.  102 ;  CartWright  v.  Cart- 
wright  18  Tex.  628 ;  Strausse  v.  SherifT,  43 
La.  Ann.  601,  9  South.  102. 

— Jbnperf eet  vsnf met.  An  imperfect  or  quasi 
usufrnct  is  that  which  is  of  things  which  would 
be  useless  to  the  usufmctnary  if  he  did  not  con- 
snme  or  expend  them  or  change  the  substance' 
of  them ;  as,  money,  grain,  liquors.  Civ.  Code 
La.  1900,  art.  534.— Perfect  nsnfniet.  An 
usufrnct  in  those  things  which  the  usnfructnary 
can  enjoy  without  changing  their  sobstance, 
tbou((h  their  substance  may  l>e  diminished  or 
deteriorate  naturally  by  time  or  by  the  ase  to 
which  they  are  applied,  as,  a  house,  a  piece  of 
land,  furniture,  and  other  movable  effects.  Civ. 
Code  La.  1900,  art.  534.— Qnasl  vsuf  mot.  In 
the  civil  law.  Orijinnally  the  usafmct  gave  no 
right  to  the  substance  of  the  thing,  and  conse- 
quently none  to  its  conRumption ;  hence  only 
an  inconsumable  thing  could  be  the  object  of  it, 
whether  movable  or  immovable.  But  in  later 
times  the  right  of  usufmct  was,  by  analogy,  ex- 
tended to  consumable  thiugs,  and  therewith 
arose  the  distinction  between  true  and  quasi  usu- 
fructs. See  Maclseld.  Rom.  Law,  |  307;  Civ: 
Code  La.  1900,  art  534. 

trsUFBUCTUART.  In  the  civil  law. 
One  who  has  the  asufruct  or  right  of  enjoy- 
ing anything  In  wliioh  he  has  no  property, 
Cartwright  v.  Cartwright  18  Tex.  62& 

TTSUFUUIT.  In  French  law.  The  same 
as  the  usufruct  of  the  English  and  Roman 
law. 

TI8URA.  Lat  In  the  civil  law.  Mon- 
ey given  for  the  use  of  money;  interest 
Commonly  used  In  the  plural,  "vtune." 
Dig.  22,  L 

<— Vaitra  manMesta.  Manifest  or  open  usu- 
ry; as  distinguished  from  usura  velata,  veil- 
ed or  concealed  usury,  which  consists  in  giv- 
ing a  bond  for  the  loan,  in  the  amount  of 
which  is  Induded  the  stipulated  interest.-* 
TTsnra  uarltima.  Interest  taken  on  bottom-' 
ry  or  respondentia  bonds,  which  is  proportion- 
ed to  the  risk,  and  is  not  affected  by  the  usury 
laws. 

Usnra  eat  ooaimodiun  oertnm  qvod 
propter  nsiun  rel  mntnata  reeipltnr. 
Sed  seoimdarlo  spirare  de  allqiis  retrl- 
bntione,  ad  volnntatem  ejna  qui  mntna- 
tns  est,  hoe  mom  eat  vltiasiim.  Usury  Is 
a  certain  benefit  which  is  received  for  the  use 
of  a  thing  lent  But  to  have  an  understand- 
ing [literally,  to  breathe  or  whisper,]  in  an 
incidental  way,  about  some  compensation  to 
be  made  at  the  pleasure  of  the  borrower,  is 
not  lawful.  Branch,  Princ. ;  5  Coke,  70b; 
Glan.  lib.  7,  c.  16. 

USURABIUS.  In  old  English  law.  A 
usurer.    Fleta,  lib.  2,  c.  52,  §  14. 

USURIOUS.  Pertaining  to  usury;  par- 
taldng  of  the  nature  of  -usury;  involving 
usury;  tainted  with  usury;  as,  a  usurious 
contract  ^^ 
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USUBPATIO.  Lat  In  the  dvll  law; 
The  Interruption  of  a  UBUcaptlon,  by  some 
art  on  the  part  of  the  real  owner.    CJalvin. 

VSUBPATION.  Tort*.  The  unlavrful 
assumption  of  the  use  of  property  which  be- 
longs to  another ;  an  Interruption  or  the  dis- 
turbing a  man  in  his  right  and  possession. 
Tondlns. 

Ib  pmbU«  law.  The  unlawful  seizure  or 
assumption  of  sovereign  power ;  the  assump- 
tion of  government  or  supreme  i>ower  by 
force  or  Illegally,  In  derogation  of  the  consti- 
tution and  of  the  rights  of  the  lawful  ruler; 

—VaraptttUnt.  of  adTowson.  An  injury  which 
consists  in  the  al>3olute  ouster  or  disposHesiiion 
of  the  patron  from  the  advowson  or  right  of 
presentation,  and  wliicb  happens  when  a  stran- 
cer  who  has  no  right  presents  a  cleric,  and  tlie 
latter  is  thereupon  admitted  and  instituted. 
Brown.— ^UanriiatioB  of  franehlae  or  of- 
floe.  The  unjustly  intruding  upon  or  ezer- 
cisii^  any  office,  franchise,  or  liberty  belonging 
to  another. 

ITSIIBPEB  POWEB.  In  Insurance.  An 
Invasloil  from  abroad,  or  an  Internal  rebel- 
lion, where  armies  are  drawn  up  against 
each  other,  when  the  laws  are  silent,  and 
when  the  firing  of  towns  becomes  unavoida- 
ble. JThese  words  cannot  mean  the  power  of 
a  common  mob.    2  Marsh.  Ins.  701. 

VSUBPEB.  One  who  assumes  the  right 
of  government  by  force,  contrary  to  and  In 
violation  of  the  constitution  of  the  country. 

USUBT.  Ib  old  Encllab  law.  Inter- 
est of  money ;  Increase  for  the  loan  of  mon- 
ey; a  reward  for  the  use  of  money.  2  Bl. 
Comm.  454. 

In  modem  law.  Unlawful  Interest;  a 
premium  or  comiiensation  paid  or  stipulated 
to  be  paid  for  the  use  of  money  borrowed  or 
returned,  beyond  the  rate  of  Interest  estab- 
lished by  law.    Webster. 

An  unlawful  contract  upon  the  loan  of 
money,  to  receive  the  same  again  with  ex- 
orbitant Increase.    4  Bl.  Comm.  156. 

Usury  Is  the  reserving  and  taking,  or  con- 
tracting to  reserve  and  take,  either  directly 
or  by  indirection,  a  greater  sum  for  the  use 
of  money  than  the  lawful  Interest  Code  Ga. 
1682,  {  2051.  See  Henry  t.  Bank  of  Salina,  5 
Hill  (N.  Y.)  528 ;  Parham  v.  PulUam,  5  Cold. 
(Tenn.)  501;  New  England  Mortg.  Sec.  Co. 
V.  Gay  (O.  C.)  33  Fed.  040;  Lee  v.  Feckham, 
17  Wis.  386;  Bosensteln  V;  Fox,  150  N.  X. 
354,  44  N.  E.  1027. 

VSUS.  Lat.  In  Roman  law.  A  precari- 
ous enjoyment  of  land,  corresponding  with 
the  right  of  habitatio  of  houses,  and  being 
closely  analogous  to  the  tenancy  at  sufferance 
or  at  wlU  of  E^ngllsb  law.  The  uguariwt  (<.  e., 
tenant  by  uttu)  could  only  hold  on  so  long  as 
the  owner  found  him  convenient,  and  had  to 
go  so  soon  as  ever  be  was  In  the  owner's 
way,  (molestus.)   The  uguarius  could  not  have 


a  friend  to  share  the  produce.  It  was  scarce- 
ly permitted  to  him  (Justinian  says)  to  have 
even  his  wife  with  him  on  the  land ;  and  he 
could  not  let  or  sell,  the  right  being  strictly 
personal  to  himself.    Brown. 

UStrs  BEU.IOI.  Lat.  In  international 
law.  Warlike  uses  or  objects.  It  is  the  uitwt 
bellioi  which  determine  an  article  to  be  con- 
traband.   1  Kent,  Comm.  141. 

ITsns   eat   dominlnm   fldnoiaxiiini.     Bac. 

St,  Uses.    Use  Is  a  fiduciary  dominion. 

TTsas  et  status  ■!▼•  posaeaalo  potlas 
dUFenint  soenndum  ratlonefn  fori,  qnaat 
■eenndmB  ratlonem  rel.  Bac.  St.  Uses. 
Use  and  estate,  or  possession,  differ  more  in 
the  rule  of  the  court  than  in  the  rule  of  the 
matter. 

VBVB  TRVOTUB.  Lat  In  Roman  law. 
Usufruct;  usufructuary  right  or  possession. 
The  temporary  right  of  using  a  thing,  with- 
out having  the  ultimate  property,  or  full  do- 
minion, of  the  substance.    2  Bl.  Comm.  327. 

VT  OITBBIiBE  SOI.BBAT.     Lat     As  it 

was  wont  to  run ;  applied  to  a  water-course. 

VT  DE  FEODO.    L.  Lat    As  Of  fee. 

VT  HOSPTTES.  Lat  As  guests.  1  Salk. 
25,  pi.  10. 

Xtt  pflma  ad  paaoos,  metna  ad  oauaea 
perronlat.  That  the  punishment  may  reach 
a  few,  but  the  fear  of  It  affect  all.  A  max- 
im in  criminal  law,  expressive  of  one  of 
the  prlncli>al  objects  of  human  punishment 
4  Inst  6;   4  Bl.  Comm.  11. 

Vt  res  macts  valeat  qnam  pereat.    That 

the  thing  may  rather  have  effect  than  be  de- 
stroyed.. Saltonstall  v.  Sanders,  11  Allen 
(Mass.)  455;  Slmonds  v.  Walker,  100  Mass. 
113;  National  PeuAerton  Bank  v.  Lougee^ 
108  Mass.  373,  11  Am.  Rep.  367. 

Vt  Muwuum  potestatia  regla  est  posso 
qnamtiun  relit,  sic  macaitudinla  est  Telle 
qiuuitam  posalt.  3  lust.  236.  As  the  high- 
est i)ower  of  a  king'  Is  to  be  able  to  do  all  he 
wishes,  so  the  highest  greatness  of  him  is  to 
wish  all  he  is  able  to  do. 

UTAS.  in  old  English  practice.  Octave; 
the  octave;  the  eighth  day  following  any 
term  or  feast    Cowell. 

1TTEBINE.  Born  of  the  same  mother. 
A  uterine  brother  or  sister  is  one  bom  of  the 
same  mother,  hut  by  a  different  father. 

VTEBO-OESTATION.    Pregnancy. 

ITTEBQITE.  I^at  Both;  each.  "Tbe 
Justices,  being  in  doubt  as  to  tbe  meaning  of 
this  word  In  an  Indictment,  demanded  the 
opinions  of  grammarians,  who  delivered  tlwtr 
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oplnlMig  that  this  word  doth  aptly  signify 
one  of  them."    1  Leon.  241. 

'DTZ'AKOTSDEI'.  lu  Saxon  and  old  E&lg- 
llBb  law.  The  privilege  of  a  lord  of  a  manor 
to  Judge  and  punish  a  thief  dwelling  out 
of  his  liberty,  and  comniitting  theft  with- 
out the  same,  If  he  were  caught  wltlila  the 
lord's  Jurisdiction.    Cowell. 

xrsi.  Lat.  In  the  civil  law.  To  use. 
Strictly,  to  U8»  for  necessary  purposes ;  as 
distinguished  from  "frui,"  to  enjoy.  Helnecc. 
Blem.  lib.  2,  tit.  4,  |  415. 

VTl  FBTJI.  Lat.  In  the  civil  law.  To 
have  the  full  nse  and  enjo^ent  of  a  thing, 
without  damage  to  its  substance.    Calvin. 

urn  POSSIDETIS.  Lat.  la  the  elvll 
law.  A  species  of  interdict  for  the  purpose 
of  retaining  possession  of  a  thing,  granted  to 
one  who,  at  the  time  of  contesting  suit,  was 
in  possession  of  an  Immovable  thing.  In  or- 
der that  be  might  be  declared  the  legal  pos- 
sessor.   Hallifax,  €ivil  Law,  b.  3,  c.  6,  no.  8. 

In  intenuitioBal  law.  A  phrase  used  to 
signify  that  the  parties  to  a  treaty  are  to  re- 
tain possession  of  what  they  have  acquired 
by  force  during  the  war.  Wheat.  Int.  Law, 
627. 

vn  BOOAS.  Lat.  In  Roman  law.  The 
form  of  words  by  which  a  vote  In  favor  of 
a  proposed  law  was  orally  expressed.  Dti 
rogas,  volo  vel  jubeo,  as  you  ask,  I  will  or 
order ;  I  vote  as  yon  propose ;  I  am  for  the 
law.  The  letters  "U.  R."  on  a  ballot  ex- 
pressed the  same  sentiment.  Adams,  Rom. 
Ant.  98,  100. 

Utile  per  Inutile  non  vltiatiir.  The  use- 
ful is  not  vitiated  by  the  useless.  Surplus- 
age does  not  spoil  the  remaining  part  if  that 
is  good  In  itself.  Dyer,  392;  Broom,  Max. 
627. 

UTIUBAO.  Sl>an.  In  Spanish  law.  The 
profit  of  a  thing.  White^  New  Recop.  b.  2, 
tit.  2.  c.  1. 

VTOUM.  Lat.  In  the  civil  lav.  Use- 
ful :  beneflrtftl ;  equitable ;  available.  Actio 
utilis,  au  equitable  action.  Calvin.  Dies 
ittilig,  an  available  day. 

UTLAOATUS.  In  old  English  law.  Au 
outlawed  person;   an  outlaw. 

Vtlasatna  est  qnaai  extra  legeBi  posi- 
tmm.  Oapnt  gerlt  Inplniun.  7  Coke,  14. 
An  outlaw  is,  as  it  were,  put  out  of  the  pro- 
tection of  the  law.  He  bears  the  head  of 
a  wolf.  ' 

Utlagatna  pro  contnmscla  et  fnga,  non 
propter  hoc  oonTlctns  est  de  faeto  prlao 
elpall.     Fleta.     One  Who  is  outlawed  for 


contumacy  and  flight  is  not  on  that  account 
convicted  of  the  principal  fact. 

TTTLAOE.     L.    Fr.      An    outlaw.      Britt 
c  12. 


VTLESSE. 

prison. 


An  escape  of  a  felon  out  of 


UTHUBX.  iM.  tbe  elvU  law.  Tbe.n»ju« 
of  a  species  of  interdict  for  retaining  a  thing, 
granted  for  the  purpose  of  protecting  the 
possession  of  a  movable  thing,  as  the  uti 
possidetis  was  granted  for  an  Immovable. 
Inst.  4,  16,  4;  Mackeld.  Rom.  Law,  f  260. 

In  Seoteb  law.  An  interdict  as  to  mova- 
bles, by  which  the  colorable  possession  of  a 
bofta  fide  bolder  is  continued  until  the  final 
settlement  of  a  contested  right;  correspond- 
ing to  uti  possidetis  as  to  heritable  property. 
Bell. 

UTBtrMQITE  ITOSTB1TM.     Both  of  us. 

Words  used  formerly  in  bonds. 

UTTEB.  To  put  or  send  -into  circula- 
tion ;  to  publish  or  put  forth.  To  utter  and 
publish  an  Instrument  is  to  declare  or  assert, 
directly  or  indirectly,  by  words  or  actions, 
that  it  is  good;  uttering  it  is  a  declaration 
that  it  Is  good,  with  an  intention  or  offer 
to  pass  it.    Whart  Crlm.  Lav«,  {  703. 

To  utter,  as  used  in  a  statute  against 
forgery  and  counterfeiting,  means  to  offer, 
-whether  accepted  or  not,  a  forged  instrument, 
with  the  representation,  by  words  or  actions, 
that  the  same  is  genuine.  See  State  t.  Hor- 
ner, 48  Mo.  622 ;  'People  t.  Rathbun,  21  Wend. 
(N.  Y.)  521;  Lindsey  v.  State,  38  Ohio  St 
511;  State  v.  Calkins,  73  Iowa,  128.  34  N. 
W.  777 ;   People  v.  Caton,  25  Mich.  392. 

UTTEB  BAB.  In  English  law.  The  bar 
at  which  those  barristers,  usually  Junior 
men,  practice  who  have  not  yet  been  raised 
to  the  dignity  of  king's  counsel.  These 
Junior  barristers  are  said  to  plead  without 
the  bar;  while  those  of  the  higher  rank  are 
admitted  to  seats  within  the  bar,  and  ad- 
dress the  court  or  a  Jury  from  a  place  re- 
served for  them,  and  divided  off  by  a  bar. 
Brown. 

ITTTEB  BABBISTEB.  In  English  law. 
Those  barristers  who  plead  without  the  bar, 
and  are  distinguished  from  benchers,  or 
those  who  have  been  readers,  and  who  are 
allowed  to  plead  within  the  bar,  as  the  king's 
counsel  are.    Cowell. 

UXOB.  Lat  In  the  civil  law.  A  wife; 
a  woman  lawfully  married. 

— Et  uxor.  And  bis  wife.  A  term  used  in 
indexing,  al>8traoting.  and  describing  convey- 
ances made  by  a  man  and  Iiis  wife  as  grantorB, 
or  to  a  man  and  his  wife  as  grantees.  Often 
abbreviated  "et  tit."  Thus,  "John  Doe  et  ut.  to 
Richard  Roe."— Jwe  nxoila.    In  right  of  bis 
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wife.    A  term  ased  of  a  husband  who  Joins  in  but  i0  under  the  power  of  her  husband.     8 

a  deed,   is  seiaed  of  an   estate,  brings  a  suit,  Inst.  108. 
etc,  in  the  right  or  on  the  behalf  of  his  wife. 

3  BI.  Oonun.  210.  jj^^  «^«lt«r  domleUiua  ^iA    A  wife 

Uxor  «t   flUu   snat   namlam   ust«m.  tmowrt  tlie  domicile  of  her  husband.    Troy. 

Wife  and  son  are  names  of  nature.    4  Bac.  ^^  Max.  606. 

UXOBIOIDE.    The  killing  of  a  wife  by 
TTsmr  wm  est  snl  Jvria,  sed  snli  potes-      her  husband;    one  who  murders  his  wife. 
tete  vlsL    A  wife  Is  not  b«r  own  mlstreoa.      Not  a  tedinlcal  term  of  the  law. 
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V.  Aa  an  abbrwvlatlon,  this  letter  ma; 
stand  for  "Victoria,"  "volume,"  or  "verb;" 
also  "vide"  (see)  and  "voce?'  (word.) 

It  la  also  a  common  abbreviation  of  "ver- 
»u»,"  In  the  Utlee  of  cansea,  and  reported 
cases. 


VAOATURA. 

slastlcal  benefice. 


An  avoidance  of  an  ecde- 
Cowell. 


V. 
lor." 


O.    An  abbreviation  for  "vlce-chancel- 


V.  O.  O.  An  abbreviation  for  "vlce-chan- 
cdlor'B  court" 

V.  E.  An  abbreviation  for  "venditioni  ex- 
POMM,"  (g. «.) 

V.  O.  An  abbreviation  for  "verU  gratia," 
for  the  sake  oif  example. 

VAOANOT.  A  place  which  is  empty. 
The  term  la  principally  applied  to  an  Inter- 
ruption in  the  Incumbency  of  an  office. 

The  term  "vacani^"  applies  not  only  to  an  in- 
terregnam  in  an  existing  office,  but  it  aptly  and 
fitly  describes  the  condition  of  an  office  when  It 
is  first  created,  and  has  been  filled  by  no  in- 
enmbent.  Walsh  v.  Comm.,  89  Pa.  426,  83  Am. 
Rep.  T71.  And  see  Collins  v.  State,  '8  Ind. 
SnO;  People  v.  Onel.  188  111.  IM.  58  N.  E. 
096;   Gormley  v.  Taylor,  44  Oa.  76. 


VAOAHT    FOSBESSIOir. 

aiOR. 


See   PossEK- 


TAOAHT  SVCOESUOH.  See  Succes- 
sion. 

VAOAirxiA  BONA.  Lat  In  the  dvU 
law.  Groods  without  an  owner,  or  in  whldi 
no  one  claims  a  property ;  -  escheated  goods. 
Inst.  2,  6,  4 ;  1  Bl.  Omm.  298. 

VACATE.  To  annul;  to  cancel  or  re- 
scind ;  to  render  an  act  void ;  as,  to  vacate 
an  entry  of  record,  or  a  Judgment 

VAOATIO.  Lat  In  the  civil  law.  Ez- 
empti<m;  immonity;  privilege;  dispensation; 
exemption  from  the  burden  of  ofllce.    Galvln. 

VACATION.  That  period  of  time  be- 
tween the  end  of  one  term  of  court  and  the 
beginning  of  another.  See  Von  Schmidt  v. 
Wldber,  99  Cal.  511,  34  Pac.  109;  Conkliag 
V.  Bidgely,  112  111.  36,  1  N.  E.  261,  54  Am. 
Rep.  204 ;  Brayman  v.  Whltcomb,  134  Mass. 
525;   State  v.  Derkum,  27  Mo.  App.  628. 

Vacation  also  signifies,  in  ecclesiastical 
law,  that  a  church  or  benefice  is  vacant;  & 
g.,  on  the  death  or  resignation  of  the  incum- 
bent, until  his  successor  is  appointed.  2  Inst. 
369;   PhUlim.  Ecc.  Law,  495. 

VACATU&.  Lat  Let  it  be  vacated.  In 
practice,  a  rule  or  order  by  which  a  proceed- 
ing Is  vacated ;  a  vacating. 


VACCAHIA.  In  old  English  law.  A 
dairy-house.    Co.  Litt  66. 

VACOHTATION.  Inoculation  with  vac- 
cine or  the  vims  of  cowpox  as  a  preventive 
against  the  smallpox ;  frequently  made  com- 
pulsory by  statute.  See  Daniel  v.  Putnam 
County,  U8  Ga.  670,  38  S.  B.  980,  64  U  B. 
A.  292. 

VACUA  POSSESSIO.  Lat  The  vacant 
possession,  i.  e.,  free  and  unburdened  posses- 
sion, which  (e.  0.)  a  vendor  had  and  has  to 
givtt  to  a  purchaser  of  lands. 

VACUTJSL  Lat  In  the  civil  law.  Emp- 
ty;  void;  vacant;   unoccupied.    Calvin. 

VADES.  Lat  In  the  dvU  law.  Pledges; 
sureties;  ball;  security  for  the  ai^)earance  of 
a  defendant  or  accused  perscm  In  court 
Calvin. 

VADIABE  DUEXXUM.  L.  Lat  In  old 
ESngllsh  law.  To  wage  or  gage  the  dttcllum; 
to  wage  battel ;  to  give  pledgte  mutually  for 
engaging  in  the  trial  by  combat 

VADIMONTUU.  Lat  In  Roman  law. 
Ball  or  security;  the  giving  of  ball  for  ap- 
pearance in  court;  a  recognizance.    Calvin. 

VADIUM.  Lat'  A  pledge;  security  by 
pledge  of  property.  Coggs  v.  Bernard,  2  Ld. 
Raym.  913. 

— Vadium  mortmiai.  A  mortgage  or  dead 
pledge;  a  security  given  by  the  borrower  of 
a  sum  of  money,  by  which  be  grants  to'  th« 
lender  an  estate  in  fee.  on  condition  that,  if  the 
money  be  not  repaid  at  the  time  appointed,  the 
estate  so  pnt  in  pledge  shall  contmue  to  the 
lender  as  dead  or  gone  from  the  mortgagor. 
2  Bl.  Comm.  167.— Vadivn  ponere.  To  take 
bail    for    the    appetrance    ot_a    xwrson    in    a 


court  of  Justice.  Tom  1  ins.— Vadium 
A  species  of  security  by  which  the  iwrrower 
of  a  sum  of  money  made  over  his  estate  to 
the  lender  until  he  had  received  that  sum 
out  of  the  issues  and  profits  of  the  laad.  It 
waa  so  called  l)ecause  neither  the  money  aov 
the  lands  were  lost,  and  were  not  left  in  dead 
pledge,  but  this  was  a  living  pledge,  for  the  prof- 
its of  the  land  were  constantly  paying  o!t  the 
debt  Litt  i  206;  1  Pow.  Mortg.  8;  Termes 
de  la  Ley;  Spect  v.  Spect  88  Cal.  487,  26 
Pac.  203. 18  L.  U.  A.  187,  22  Am.  St  Rep.  814 ; 
O'Neill  V.  Gray,  89  Hun  (N.  Y.)  566;  Kort- 
right  V.  Cady,  21  N.  Y.  344,  78  Am.  Dec  146. 

VADItET.  In  old  English  law.  The 
king's  eldest  son;  hence  the  valet  or  knave 
follows  the  Idng  and  que&i  in  a  pack  of  cards. 
Bar.  Obs.  St  344. 

VADUM. '  In  old  records,  a  ford,  or  wad- 
ing place.    Cowell. 
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VAOABOm).  One  that  wanders  about, 
and  has  no  certain  dwelling;  an  idle  fellow. 
Jacob. 

VaKabonda  are  described  in  old  B}nglisb 
statutes  as  "such  as  wake  on  the  night  and 
sleep  on  the  day,  and  haunt  customable  tav- 
erns and  ale-bouses  and  routs  about ;  and  no 
man  wot  from  whence  they  came,  nor  whith- 
er they  go."  4  Bl.  Ck>mm.  169.  See  Forsyth 
V.  I^orsyth,  46  N.  J.  BXi.  400,  10  Atl.  119; 
Johnson  t.  State,  28  Tex.  App.  562,  IS  S.  W. 
1005. 

VagalnudiuB  nnaonpamiu  enai,  qui 
svlllbi  ^^«»■^^^«»^1^ll^l^  oontraadt  lutbltatlo* 
»la.  We  call  him  a  "vagabond"  who  has  ac- 
quired nowhere  a  domicile  of  residence. 
PbUltm.  Dom.  23,  note. 

VAGRANT.  A  wandering.  Idle  person; 
a  strolling  or  sturdy  beggar.  A  general  term, 
Including,  In  English  law,  the  seyeral  classes 
of  idle  and  disorderly  persons,  rogues,  and 
vagabonds,  and  incorrigible  rogues.  4  Steph. 
Ck>mm.  308,  309. 

In  American  law,  the  term  is  variously  de- 
lined  by  statute  but  the  general  meaning  Is 
that  of  an  able-bodied  person  having  no  visi- 
ble means  of  support  and  who  lives  idly  with- 
«ut  seeking  work,  or  who  Is  a  professional 
beggar,  or  roams  about  from  place  to  plnce 
without  regular  employment  or  fixed  resi- 
dence ;  and  in  some  states  the  term  also  In- 
cludes those  who  have  a  fixed  habitation  and 
pursue  a  fegular  calling  but  one  which  Is 
condemned  by  the  law  as  Immoral,  such  as 
gambling  or  prostitution.  See  In  re  Jordan, 
90  Mich.  3,  50  N.  W.  1087;  In  re  Aldermen 
«nd  .Justices  of  the  P«ace,  2  Pars.  Bq.  Cas. 
(Pa.).  404;  Koberts  v.  State,  14  Mo.  145,  55 
Am.  I>ec.  97.  And  see  the  statutes  of  the 
various  states. 

— Vacnuit  aet.  In  EnKlish  law.  ^e  stat- 
aU  S  Geo.  IV.  c.  83,  which  is  an  act  for  the 
punishment  of  idle  and  disorderly  persons.  2 
Chit  St  145. 

VAIiK.  In  Spanish  law.  A  promissory 
aote.  White,  New  Recop.  b.  3,  tit.  7,  c.  5,  |  3. 
See  Covin  v.  De  Miranda,  140  N.  Y.  662,  35 
N.  E.  62& 

ValMtt  4tva»tvat  valere  potest.  -It  shall 
have  effect  as  far  as  it  can  have  effect 
Cowp.  600;  4  Kent,  Oomm.  493 ;  Shep.  Touch. 
87. 

VAUBO,    ▼AIJBCT,   or  VADEUBT.     In 

old  English  law.  A  young  gentleman;  also 
a  servitor  or  gentleman  of  the  chamber. 
Cowell. 

VAIXNTIA.  L.  Lat  The  value  or  price 
of  anything. 

VAI.ESHEIUA.  In  old  English  law. 
The  proving  by  the  kindred  of  the  slain,  one 
OP  the  father's  side,  and  another  on  that  of 


the  mother,  that  a  man  was  a  Welsbman. 
Wharton. 

VA^ET  was  anciently  a  name  denoting 
young  gentlemen  of  rank  and  family,  but 
afterwards  applied  to  those  of  lower  degree^ 
and  is  now  used  for  a  menial  servant,  more 
particularly  occupied  about  the  person  of  his 
employer.     Cab.  Lawy.  800. 

VAUD.  Of  binding  force.  A  deed,  will, 
or  other  instrument,  wtildi  has  received  all 
the  formalities  required  by  law,  Is  said  to  be 
valid. 

VAXJBITT.  This  term  is  used  to  signify 
legal  sut&cleucy,  in  contradistinction  to  mere 
regularity.  "An  ofilcial  sale,  an  order,  judg- 
ment, or  decree  may  be  regular, — the  whole 
practice  in  reference  to  Its  entry  may  be  cor- 
rect,— ^but  still  invalid,  for  reasons  going  be- 
hind the  regularity  of  its  forms."  Sharplelgh 
T.  Surdam,  1  Flip.  487,  Fed.  Cas.  No.  12,711. 

VAI.OB     BEirEFICIORTTM.       t.     Lat 

The  value  of  every  ecclesiastical  benefice  and 
preferment,  according  to  which  the  first 
fruits  and  tenths  are  collected  and  paid.  It 
is  commonly  called  the  "king's  books."  by 
which  the  clergy  are  at  present  rated;  2 
Steph.  Comm.  533;   Wharton. 

VAI.OB  MABITAOH.  Lat  Value  of 
the  marriage.  In  feudal  law,  the  guardian 
in  chivalry  bad  the  right  of  tendering  to  his 
infant  ward  a  suitable  match,  without  "dis- 
paragement" (inequality,)  which.  If  the  in- 
fants refused,  they  forfeited  the  value  of  the 
marriage  (valor  maritagif)  to  their  guardian; 
that  is,  so  mu<ft  as  a  Jury  would  assess,  or 
any  one  would  TMna  fide  give,  to  the  guardian 
for  such  an  alliance.  2  Bl.  Comm.  70;  Lltt 
SllO. 

A  writ  which  lay  against  the  ward,  on 
coming  of  fidl  age,  for  that  he  was  not  mar- 
ried, by  his  guardian,  for  the  value  of  the 
marriage,  and  this  though  no  convenient 
marriage  had  been  offered.  Termes  de  la 
Ley. 

TAI.irABX.E    GONSIDEKATIOH.     The 

distinction  between  a  good  and  a  valuable 
consideration  is  that  the  former  consists  of 
blood,  or  of  natural  love  and  affection;  as 
when  a  man  grants  an  estate  to  a  near  rela- 
tion from  motives  of  generosity,  prudence, 
and  natural  duty;  and  the  latter  consists  of 
such  a  consideration  as  money,  marriage 
which  is  to  follow,  or  the  like,  which  the  law 
esteems  an  equivalent  given  for  the  grant 
2  Bl.  Comm.  297. 

A  valuable  consideration  Is  a  tblng  of  valtie 
parted  with,  or  a  new  obligntion  assumed,  at 
the  time  of  obtaining  a  thing,  which  is  a  sul>- 
stantial  compensation  for  that  which  is  ob- 
tained thereby.  It  Is  also  called  simply  "val- 
ue."   Civ.  Code  Dak.  {  2121. 
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VAXilTATIOlT.  The  act  of  ascertaining 
the  worth  of  a  thing.  The  estimated  worth 
of  a  thing.  See  Lowensteln  r.  Schlffer,  38 
App.  Dlv.  178,  56  N.  Y.  Supp.  674;  State  v. 
Central  Pac.  R.  Co.,  7  Nev.  104 ;  Sergeant  ▼. 
Dwyer,  44  MUin.  300,  46  N.  W.  441. 

VAX.1TATIOIT  U8T.  In  English  law.  A 
list  of  all  the  ratable  hereditaments  In  a  par- 
ish, showing  the  names  of  the  occupier,  the 
owner,  the  property,  the  extent  of  the  prop- 
.erty,  the  gross  estimated  rental,  and  the 
ratable  value;  prepared  by  the  overseers  of 
each'  parish  in  a  union  under  section  14  of 
the  union  assessment  committee  act,  1862, 
<St.  25  &  26  Vict  c.  103,)  for  the  purposes  of 
the  poor  rate.    Wharton. 

VALVS.  The  utility  of  an  object  in  sat- 
Jafytag,  directly  or  indirectly,  the  needs  or 
desires  of  human  beings,  called  by  economist* 
"value  in  use ;"  or  its  worth  consisting  in  the 
power'  of  purchasing  other  objects,  called 
"value  In  exchange."  Also  the  estimated  or 
appraised  worth  of  any  object  of  property, 
<ialculated  in  money. 

The  term  is  also  often  used  as  an  abbrevia- 
tion for  "valuable  consideration,"  especially 
lii  the  lihrates  "purchaser  for  value,"  "bolder 
for  value,"  etc. 

— Valne  reeelved.  A  phrase  usually  employ- 
ed in  a  bill  of  exchange  or  promissory  note, 
to  denote  that  a  consideration  has  been  givrn 

for  tfc 

'  VAI.irED  POLIOT.  A  policy  is  called 
"valued,"  when  the  parties,  having  agreed 
npon  the  value  of  the  Interest  insnred,  In  or- 
der to  save  the  necessity  of  further  proof 
have  Inserted  the  valuation  in  the  policy,  in 
the  nature  of  liquidated  damages.  1  Dner, 
Ins.  97. 

VAIilTXiR.'  A  person  whose  business  is  to 
appraise  or  set  a  value  upon  property. 

VAI,VASOBS,  or  VIDA3CE8.  An  obso- 
lete title  of  dignity  next  to  a  peer.  2  Inst. 
667;  2  gt^h.  Comm.  612. 

V»a*  eat  111»  potently  «m»  aiium«am 
*ealt  Is  •0««m.  That  power  is  vain  [idle 
or  useless]  which  never  comes  Into  action, 
[which  is  never  exercised.]    2  Coke,  61. 

Vaal  timores  aut  •stimamdl,  q'ol  son 
eacfauit  In  eoBstaaiiBin  Tinm.  Those  are 
to  be  regarded  as  idle  fears  which  do  not  af- 
fect a  steady  [Arm  or  resolute]  man.  7  Coke, 
27. 

"Vmai  tlaioris  Jnsta  ezensAtlo  non  est. 

A  frivolous  fear  is  not  a  legal  excuse.  Dig. 
60,  17,  184;  2  Inst.  483. 

.  VAUTABIUS.  L.  Lat.  In  old  records. 
A.  fore-footman.    Spelman;  Cowell. 


VABA.  ,  A  Spanish-American  measure  of 
length,  equal  to  33  English  inches  or  a  trifle 
more  or  less,  varying  according  to  local  us- 
age. See  U.  S.  V.  Perot,  98  U.  &  428,  25  L. 
'Ed.  251. 

VAKDA.  In  old  Scotch  law.  Ward; 
custody ;  guardianship.  Answering  to  "tear- 
da,"  in  old  English  law.     Spelman. 

VABEmrA.  In  old  Scotch  law.  A  war- 
ren. Answering  to  "tcareima,"  In  old  Eng- 
lish law.    Spelman. 

TABIAXOE.  'In  pleading  and  practice. 
A  discrepancy  or  disagreement  between  two 
Instruments  or  two  steps  in  the  same  cause, 
which  ought  by  law  to  be  entirely  consonant 
Thus,  if  the  evidence  adduced  by  the  plain- 
tiff does  not  agree  with  the  aUegations  of  hia 
declaration,  it  is  a  variance;  and  so  if  the 
statement  of  the  cause  of  action  in  the  dec- 
laration does  not  coincide  with  that  given  -in 
the  writ  See  Keiser  v.  Topping,  72  111.  229 ; 
Mulligan  V.  U.  ».,  120  Fed.  98,  56  C.  C.  A. 
60';  Bank  of  New  Brunswick  v.  Arrowamitb, 
9  N.  J.  Law,  287;  Skiuner  v.  Grant  12  Vt 
462 ;    State  v.  Wadsworth,  30  Conn.  57. 


VARRAHTIZATIO. 

Warrant!'. 


In  old  Scotch  law. 


VAS.  Lat  In  th«  civil  law.  A  pledge; 
a  surety;  ball  or  surety  In  a  criminal  pro- 
ceeding or  civU  action.    Calvin. 

VASEOTOXCT.  The  operation  of  ca«trai- 
tion  as  performed  by  section  (cutting)  of  the 
vas  deferent  or  spermatic  cord;  sometilnes 
proposed  as  an  inhibitory  punishment  for 
rapists  and  other  criminals. 

VASBAIi.  In  feudal  law.  A  feudAl  tent- 
ant  or  grantee;  a  feudatory;  the  holder  of 
a  fief  on  a  feudal  tenure,  and  by  the  obliga- 
tion of  performing  feudal  services.  The  cor- 
relative term  was  "lord." 


VASSAIiAOE. 

a  vassal. 


The  state  or  condition  of 


VASSEXiERIA.  The  tenure  or  holding 
of  a  vassal.    Cowell. 

VASTDM.  Ik  Lat  A  waste  or  common 
lying  open  to  the  cattle  of  all  tenants  who 
have  a  right  of  commonlng.    Cowell. 

^-Vastnai  foreata  vel  ImscI.  1u  old  rec- 
ords. Waste  of  a  forest  or  wood.  That  part  of 
a  forest  or  wood  wherein  the  trees  and  under' 
wood  were  so  destroyed  that  it  lay  in  a  manner 
waste  and  barren.  Paroch.  Antiq.  351,  49T ; 
Cowell. 

VAUSEBIE.  In  old  European  law.  Sor- 
cery; witchcraft;  the  profession  of  the  Vau- 
dols. 

VAVASOBT.  The  lauds  that  a  vavasour 
held.    CowelL 
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VAVASOITB.  One  who  was  In  dignity 
uezt  to  a  baron.  Britt  109;  Bract  lib.  1, 
c.  &    One  who  held  of  a  baron.     Buc.  Brit 

VEAXt-MOHET.    The  tenants  of  the  man- ' 
or  of  Bradford,  In  the  county  of  Wilts,  paid 
a  yearly  rent  by  this  name  to  their  lord, 
in  lieu  of  Teal  paid  formerly  in  kind.    Whar- 
ton. 

VEOORIX.  In  old  Lombardlc  law.  The 
ofFense  of  stopping  one  on  the  way;  fore- 
stalling.   •Spelman. 

VEOTIOAI,      JITDIOZABnnf.  Lat 

Fines  paid  to  the  crown  to  defray  the  ex- 
penses of  maintaining  courts  of  Justice.  8 
Sulk.  83. 

Ve«tlcal,  oxistae  IpsAf  Jna  CaaMmai 
•t  *«s«m  pktrimonlale  eat.  Oav.  12. 
Tribute,  in  its  origin,  is  the  patrimonial 
right  of  emperors  and  kings. 

VEOnOAUA.  In  Homan  law.  Ou»- 
toms-duties ;  taxes  paid  upon  the  importation 
or  exportation  of  certain  kinds  of  merchan- 
dise.   Cod.  4,  61. 

VEOTUBA.    In  maritime  law.    Freight 

VEHZOXiE.  The  word  "rehicle"  includes 
every  description  of  carriage  or  other  artifi- 
cial contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on  land. 
Kev.  St  U.  S.  f  4  (U.  S.  Comp.  St  1901. 
P^  4). 

VEHMOEBZCBT.    See  Febmokbicbt. 

VEIE8.  L.  Fr.  Distresses  forbidden  to 
be  replevied ;  the  refusing  to  let  the  owner 
have  his  cattle  which  were  distrained.  Kel- 
ham. 


whether  they  be  in  truth  so  sick  as  that  ttaejr 
cannot  am>ear,  or  whether  they  do  oonnter- 
feit    Oowell. 

VEUkBtLVM.  In  old  English  law..  A 
toll-booth.    Oro.  Jaa  122. 

VEUTIS  JTTBEATI8  QUXBITESt     Ult 

Is  It  your  will  and  pleasure,  Romans?  The 
form  of  proposing  a  law  to  the  Reman  peo- 
ple.   Tayl.  Civil  Law,  155. 

Velle  noB  eredltnr  qui  olNwqnltnr  iiM> 
perlo  patrls  vel  domini.  He  is  not  pre- 
sumed to  consent  who  obeys  the  orders  of  his 
father  or  his  master.    Dig.  SO,  17,  4. 

VELTBABIA.  The  office  of  dog-leader, 
or  courser.    Oowell. 

VEI.TBABIUS1  One  who  leads  grey- 
hounds.   Blount 

VENA!,.  Something  that  is  bou^t;  ca- 
pable of  helng  bought;  offered  for  sale;  mer- 
cenary. Used  in  an  evil  sense,  such  par- 
bhase  or  sale  being  regarded  as  cormpt  and 
iUegal. 


VEKARIA. 

by  hunting. 


Beasts  caught  In  the  woods 


VEVATIO.    Hunting.    CowelL 

VEMD.  To  sell;  to  transfer  the  owner- 
Ship  of  an  article  to  another  for  a  price  in 
money.  The  term  is  not  commonly  antUed 
to  the  sale  of  real  estate,  although  ita  deriva- 
tives "vendor"  and  "vendee"  are. 

VEXBEB.  A  purchaser  or  buyer;  one  to 
whom  anything  Is  sold.  Qenerally  used  of 
the  transferee  of  reel  property,  one  who  ac- 
quires chattds  by  sale  being  called  a  "Imy- 


VEm.  In  mining  law.  A  body  of  min- 
eral or  mineralized  rock,  filling  a  seam  or 
fissure  in  the  earth's  crust,  within  defined 
boundaries  in  the  general  mass  of  the  moan- 
tain,  and  having  a  general  character  of  con- 
tinuity In  the  direction  of  its  length.  See 
Iron  Silver  Min.  Co.  t.  Cheesman,  116  U. 
S.  529,  «  Sup.  Ot  481,  29  Ij.  Ed.  712;  U.  S. 
V.  Iron  Silver  Min.  Co.,  128  U.  S.  673,  9  Sup. 
Ct  195,  32  L.  Ed.  571 ;  Stlnchfleld  v.  Glllls, 
9a  Cal.  33,  30  Pac.  839 ;  Syunott  v.  Sbangb- 
nessy.  2  Idaho  (Hash.)  122,  7  Pac.  82 ;  Beals 
V.  Cone.  27  Colo.  473,  62  Pac.  948,  83  Am. 
St  Rep.  92;  Waterloo  Min.  Co.  v.  Doe,  82 
Fed.  51,  27  C.  C.  A.-  50;  Consolidated,  etc, 
Min.  Co.  V.  Champion  Mhi.  Co.  (C.  C.)  63  Fed. 
544. 

VEJOims.  Viewers;  persons  sent  by 
the  court  to  take  a  view  of  any  place  in  ques- 
tion, for  the  better  decision  of  the  right  It 
signifies,  also,  such  as  are  sent  to  view  those 
that  e»to{n  themselves  de  malo  lecti.  (i.  e., 
excuse    themselvea    on    ground    of    illness) 


Vendens  eaadem  reai  dnolias  tmlmmtimm 

est.     He  is  fraudulent  who  sells  the  same 
thing  twice.    Jenk.  Cent  107. 

VEMUIBLE.  Fit  or  suitable  to  be  sold; 
capable  of  transfer  by  sale;    merchantable. 

YERDIT.S.  In  old  European  law.  A 
tax  upon  things  sold  in  markets  and  pablic 
fairs.    Spelman. 

VENDinO.  Lat  InthecivUUw.  In  a 
strict  sense,  bale ;  the  act  of  selling ;  the  con- 
tract of  sale,  otherwise  called  "emptio  ve»- 
ditio."    Inst  3,  24.    Calvkt. 

In  a  large  seuae.  Any  mode  or  speciee 
of  alienation;  any  contract  by  which  the 
property  or  ownemhip  of  a  thing  may  be 
transferred.    Id. 

VEMJUITIOIT.     Sale;    the  act  of  selling. 

VENDITIom    EXPOHA8.      Lat  '   Ton 

expose  to  sale.    This  la  the  name  of  a  writ 
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•t  execHtkm.  requiring  a  aale  to  be  made, 
dincted  to  a  sheriff  trhen  lie  lias  levied 
upon  goods  under  a  fieri  facias,  but  returned 
that'tbey  remained  unsold  for  want  of  buyr 
era ;  and  in  some  Jurisdictions  it  is  issued  to 
cause  a  sale  to  be  made  of  lands,  seized  un- 
der a  former  writ,  after  they  have  been 
coiidemned  or  passed  upon  by  an  inquisition. 
Frequently  abbreviated  to  "vend,  ex."  See 
Beebe  v.  U.  S.,  IM  U.  S.  104,  16  Sup.  Ct 
C32,  40  L.  Ed.  633 ;  Borden  t.  Tillman,  39 
Tex.  278 ;  Bltcfaie  t.  Higginbotbam.  26  Kan. 
«4a 

VEMJUITOB.     Lat     A  seller;    a  vendor. 
Inst  8,  24;  Bract  fol.  41. 

— VMidltor  vegla.  In  old  BnKliah  law.  The 
king's  seller  or  Balesman;  the  person  who  ex- 
posed to  sale  those  gooda  and  chattels  which 
were  seized  or  distrained  to  answer  any  debt 
due  to  the  king.    Cowell. 


VHMOITJUX. 

Cod.  4,  61,  3. 


Lat     A    female  vendor. 


VENDOB.  The  person  who  transfers 
property  by  sale,  particularly  real  estate, 
'^seller"  being  more  commonly  used  for  one 
who  sells  personalty. 

'  He  is  the  vendor  who  negotiates  the  sale, 
and  becomes  the  recipient  of  the  considera- 
tion, though  the  title  comes  to  the  vendee 
from  another  source,  and  not  from  the  ven- 
dor.   Kutland  v.  Brlster,  63  Miss.  686. 

— Vamdav  aaid  pwrahasar  Mt.    The  act  ot 

37  &  38  Vict.  c.  78,  which  inbetitutes  forty  for 
sixty  years  as  the  root  of  title,  and  amends 
in  other  ways  the  law  of  vendor  and  parchaser. 
Mocley  &  Whitley v—VendAr's  lien.  A  hen  for 
porchase  money  remaining  unpaid,  allowed  in 
eqnity  to  the  vendor  of  land,  when  the  Rtate- 
ment  of  receipt  of  the  price  in  the  deed  Is  not 
in  accordance  with  the  fact.  Also,  a  lien  exist- 
ing dn  the  unpaid  vendor  of  chattels,  the  fiamn 
remaining  in  his  hands,  to  the  extent  of  the 
purchase  price,  where  the  sale  was  for  cash,  or 
on  a  term  of  credit  which  has  expired,  or  on 
an  agr|ement  by  which  the  seller  Is  to  retain 
possesrfln.  $tee  Morgan  v.  Dalrymple,  60  N.  J. 
Kq.  22,  46  Atl.  664;  I>ee  v.  Murphy.  HO  Csl. 
.364.  61  Pac.  648 ;  Riaham  v.  MofFett,  110  Mich. 
.W8.  78  N.  W.  132,  75  Am.  St  Bep.  3113: 
Oesmer  v.  Palmnteer.  88  Cal.  80,  26  Psc.  7«8. 
18  Xj.  R.  a.  187;  Blomstrom  v.  Dux,  175  111. 
4.^,.  !5l  N.  E.  755;  Tienmn  v.  Beam.  2  Ohio. 
388,  16  Am.  Dec.  657;  Warfoid  v.  HanUns, 
150  Ind.  480.  50  N.  F.  468:  SIM»  &  Spur  OoM 
Mines  V.  Seymonr.  153  U.  S.  600,  14  Sup.  Ct 
842,  38  L.  ^.  802. 


▼KMDITE.  A  sale;  generally  a  sale  at 
public  auction ;  and  more  particularly  a  sale 
so  made  under  authority  of  law,  as  by  a  con- 
stable, sheriff,  tax  collector,  administrator, 
etc. 

VENDUE  KASTEB.     An  auctioneer. 

▼BKIA.  A  kneeling  or  low  prostration 
on  the  ground  by  penitents;  pardon. 

VEMIA  JETATIS.  A  privilege  granted 
hy  a  prince  or  sovereign,  in  virtue  of  wliidi 


a  person  is  entitled  to  act,  ««<  furU,  as  if  he 
were  of  full  age.    Story,  Confl.  Laws,  |  74. 

Vealts  f  aaUltaa  iaoantiTvat  est  d«U»> 
««MuU.  3  Inst.  23a  Facility  of  pardon  is 
an  incentive  to  crime. 

VEmBI!.  Lat.  To  come;  to  appear  in 
court  This  word  is  sometimes  used  as  the 
name  of  the  writ  for  summoning  a  Jury, 
more  commonly  called  a  "venire  facias." 

VENIBE  FACIAS.  Lat.  In  practice. 
A  Judicial  writ  directed  to  the  sheriff  of  the 
county  in  which  a  cause  is  to  be  tried,  com- 
manding him  that  he  "cause  to  come"  before 
the  court,  on  a  certain  day  therein  mention- 
ed, twelve  good  and  lawful  men  of  the  body 
of  his  county,  qualified  according  to  law,  by 
whom  the  truth  of  the  matter  may  be  the 
better  known,  and  who  are  in  no  wise  of 
kin  either  to  the  plaintiff  or  to  the  defend- 
ant, to  make  a  Jury  of  the  country  between 
the  parties  in  the  action,  because  as  well 
the  plaintiff  as  the  defendant  between  whom 
the  matter  in  variance  is,  have  put  them- 
selves upon  that  Jury,  and  that  he  return 
the  names  of  the  Jurors,  etc.  2  Tidd,  Pr.  777, 
778;  3  Bl.  Comm.  362. 

— Veaire  f««l«s  mA  vesi^oademdvai.  A  writ 
to  summon  a  person,  agamst  whom  an  indict- 
ment for  a  misdemeanor  has  been  fonnd,  to  ap- 
pear and  be  arraigned  for  the  oflFense.  A  jus- 
tice's warrant  is  now  more  commonly  used. 
Archb.  Crim.  PI.  81;  Sweet.— VealM  tw^Am* 
de  lunro.  A  fresh  or  new  venire,  whidi  the 
court  itranta  when  there  has  been  some  im- 
propriety or  irregularity  In  returning  the  jury, 
or  where  the  verdict  is  so  imperfect  or  ambig- 
uous that  no  Judgment  can  be  given  upon  it,  or 
where  a  judgment  is  reversed  on  error,  and  a 
new  trial  awarded.  See  Bosseker  v.  Cramer.  18 
Ind.  44;  MaxweM  v.  Wright  100  Ind.  515.  07 
N.  E.  267.— Venire  faeias  Jarstoves  was  a 
Judicial  writ  directed  to  the  sherilf,  when  is- 
sue was  joined  in  an  notion,  commanding  Mm 
to  cause  to  come  to  Wentminster,  on  such  a 
day,  twelve  free  and  lawful  men  of  his  county 
hy  whom  the  truth  of  the  matter  at  is^ne  might 
be  better  known.  This  writ  was  abolished  by 
Section  1(H  of  the  common-law  procedure  act 
1S,>2.  and  by  section  105  a  precept  insued  by 
the  judges  ol!  assize  Is  substituted  in  its  place. 
The  process  so  substituted  is  sometimes  loose- 
ly spoken  of  as  a  "ticmre."  Brown.— Venire 
ttLtAmm  tot  matroiuis.  A  writ  to  summon  a 
jury  of  matrons  to  execute  the  writ  de  ventre 
intpieiendo. 

ViiNlKEHAK.  A  member  of  a  panel  of 
Jnrors;  a  Juror  summoned  by  a  writ  of  ve- 
nire facial. 

VEirrr  bt  DErBHBiT.   l.  r^t.  in  c 

pleading.  Comes'  and  defends.  The  proper 
words  of  api)earauce  and  defense  in  an  ac- 
tion.   1  Ld.  Raym.  117. 

TENIT  ET  DICTT.  tAt'  In  old  plead- 
ing.   Comes  and  says.    2  Salk.  544. 

VENTE.  In  French  law.  Sale;  contract 
of  sale. 

— Vente  &  rCaiCri.  A  eondiitional .  sale,  in 
which  the  seller  reserves  the  dght  to  redeem  or 
repurchase  at  the  same  price. 
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■  i.'VBirTEIt,  VZiNTBE.  The  beUy  or 
.TV'Dipb.  The  term  la  used  In  law  as  deBlgnat- 
Ing  the  maternal  parentage  of  children. 
■Tbns,  where  In  ordinary  phraseology  we 
•shonld  say  that  A.  was  B.'s  child  by  his  first 
wife,  he  would  be  described  In  law  as  "by 
the  first  venter."    Brown. 

VEHTBE  INSPICIENSO.  In  old  Eng- 
lish, law.  A  writ  that  lay  for  an  helc  pre- 
sumptive, to  cause  an  examination  to  be 
made  of  the  widow  in  order  to  determine 
whether  she  were  pregnant  or  not,  in  coses 
where  she  was  suspected  of  a  design  to  bring 
forward  a  suppositious  heir.  1  Bl.  Comm. 
456. 

' :  JTEHtVE.  In  pleading  and  practice.  A 
neighborhood ;  the  neighborhood,  place,  or 
county  in  which-  an  injury  is  declared  to  have 
been  done,  or  fact  declared  to  have  hap- 
pened.    3  Bl.   Comm.   294. 

Venue  also  denotes  the  county  In'  which 
an  action  or  prosecution  is  brought  for  trial, 
and  which  is  to  furnish  the  panel  of  Jurors. 
To  "change  the  venue"  is  to  transfer  the 
cause  for  trial  to  another  county  or  district. 
See  Moore  v.  Gardner,  5  How.  Praci  (N.  Y.) 
243 ;  Armstrong  v.  Emmet,  16  Tex.  Civ.  App. 
242,  41  S.  W.  87 ;  Sullivan  v.  Hall,  8G  Mich. 
7,  48  N.  W.  646,  13  L.  R.  A.  556;  State  v. 
McKlnney,  5  Nev.  19a 

•  In  the  common-law  practice,  the  venue  is 
'that  part  of  the  declaration  In  an  action 
which  designates  the  county  in  which  the  ac- 
tion is  to  be  tried'.    Sweet. 

r-Ii.ocal  Tenae.  In  pleading.  A  venue  which 
.mast  be  laid  In  a  particular  county.  When  the 
actiod  could  have  arisen  only  in  a  particular 
county,  it  is  local,  and  the  venue  must  be  laid 
In  that  county.    1  Tidd,  Pr.  427. 

'  ySBAT.  L.  Pr.  True.  An  old  form  of 
vrai.  Thus,  reray,  or  true,  tenant,  is  one 
'Who  holds  In  fee-simple ;  verap  tenant  hy  the 
manner,  is  the  same  as  tenant  by  the  man- 
ner, {q.  V.,)  with  this  difference  only:  that 
the  fee-simple,  Instead  of  remaining  In  the 
lord.  Is  given  by  him  or  by  the  law  to  an- 
other.   Ham,  N.  P.  393,  3!M. 

VERBA.  L>at  (Plural  of  vcrbum.) 
Words. 

•rVerba  oaBoellorlM.  Words  of  the  chan- 
cery. The  technical  style  of  writs  framed  in 
the  oflice  of  chancery.  Fleta,  lib.  4.  c.  10.  i  3. 
—Verba  preoarls.  Id  the  civil  law.  Preca- 
tory words ;  words  of  trust,  or  used  to  create 
a  trust. 

Verba  aodplemda  ■niit  enat  efleetn, 
Bt  sortlaiitiir  effeotnm.  Words  are  to  be 
received  with  elTect.  so  that  they  may  pro- 
duce effect.    Bac.  Max. 


Verba  aqalvoea,  ae  is  dabte 
posita,  latelUgvatBr  dlsniorl  et  potea- 
.ttori  senst*.  Equivocal  words,  and  such  as 
are  put  in  a  doubtful  aehse,  are  [to  bel  un- 
derstood in  the  more  worthy  and  effecttial 
sense.    6  Coke,  20a.  ' 

Verba  allqnld  operarl  debent;  debeat 
IntelUsl   nt   aliqnid  operentnr.    8  Coke; 

9..  Words  ought  to  have  some  operation; 
they  ought  to  be  interpreted  In  such  a  way 
as  to  have  some  operation. 

Verba  artia.  ez  arte.     Terms  of  art  should 

be  explained  from  the  art.  2  lyent,  Comm. 
056,  note. 


'  Verba  obartaram  fortlns  aeolpiii 
oontra  proferentem.  The  words  of  char- 
ters are  to  be  received  more  strongly  against 
the  grantor.    Co.  Litt.  36;  Broom,  Max.  59*. 

Verba    oniu    effectn    aeoipiemda    ntnt. 

Bac.  Max.  3.  Words  ought  to  be  used  so  as 
to  give  them  their  effect 

Verba  onrrexttia  monetae,  tempna  a^- 
Intlonis  desicnant.  Dav.  20.  The  words 
"current  money"  designate  current  at  tlie 
time  of  payment. 

Verba  debent  intelllgl  enm  efleetn,-  nt 
res   masfs   Taleat   ««am   pereat.     Words 

ought  to  be  understood  with  effect,  that  a 
thing  may  rather  be  preserved  than  destroy- 
eil    2  Smith,  Lead.  Cas.  530. 

Verba  debent  InteUJcl  nt  allqnld  apa- 
rentnr.  Words  ought  to  be  understood  ao 
as  to  have  some  operation.    S  Coke,  94a. 

Verba  dleta  de  persena  Intelllcl  d^ 
bent  de  eondltlone  peraonie.  WoijAs  spok- 
en of  a  person  are .  to  be  understooa  of  the 
condition  of  the  person.    2  RoUe,  72. 

Verba  fortlns  aeoiplnntnr  oontoa  pr<^ 
ferentem.  Words  are  to  be  taken  most 
strongly  against  him  who  uses  them.  Bac 
Max.  11,  reg.  3. 

Verba  generalia  generallter  snnt  In- 
telUsenda.  3  Inst  76.  General  wordB  are 
to  be  generally  understood. 

Verba  generalla  restrtngnntnr  ad  lu^ 
bUitatem   rel  toI  aptltndlnem  persoaae. 

General  words  must  be  narrowed  either  to 
the  nature  of  the  subject-matter  or  -to  the 
ai)tltude  of  the  person.    Broom,  Max.  646. 


Verba  aeclplenda  snnt  ■eonndnm  snb- 
Jeetam  materlam.  6  Coke,  62.  Words 
are  to  be  understood  with  reference  to  the 
subject-matter. 


Verba  lllata  (relata)  Inesae  vldentwr. 

Words  referred  to  are  to  be  considered  as  if 
incorporated.  Broom,  Max.  674,  677;  11 
Mees.  &  W.  183. 
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Verba  la  diSereatl  anated*  per  v>i«s, 
-non    per    poaterlns,    intelllsenda    svnt. 

Words  on  a  different  subjett  are  to  be  un- 
derstood by  what  precedes,  not  by  what 
comes  after.  A  maxim  of  tbe  cItU  law.  Cal- 
Ttn. 

Verb*  IntelUgreBda  rant  in  oara  pos- 
•Iblli.  'VVorda  are  to  be  understood  In  [of] 
a  possible  case..  A  maxim  of  the  civil  law. 
GalTin. 

Verba  Intenttonl.  non,  e  oontra,  de- 
bent  Inserrlre.  8  Coke,  94.  Words  ought 
to  be  made  subservient  to  the  Intent,  not  the 
Intent  to  the  words. 

Verba  Ita  snnt  IntelUcenda,  nt  res 
magla  raleat  anam  pereat.  The  words 
[of  an  Instrument]  are  to  be  so  understood, 
that  the  subject-matter  may  rather  be  of 
force  than  perish,  [rather  be  preserved  than 
'destroyed;  or,  in  other  words,  that  the  in- 
strument may  have  effect,  if  possible.]  Bac. 
Max.  17,  in  reg.  3 ;  Plowd.  15G;  2  Bl.  Comm. 
880;  2  Kent,  Comm.  555. 

Verba  mere  aqnlTOoa,  si  per  eommn- 
nem  nnim  loqn«ii41  in  intelleotn  oerto 
snminnntnr,  talis  intcUeetns  praferen- 
'dns  est.  [In  the  case  of]  words  merely 
equivocal.  If  Oiey  are  taken  by  the  common 
usage  of  speech  In  a  certain  sense,  such  sense 
Is  to  be  preferred.  A  maxim  of  the  civil 
Jaw.    Calvin. 

Verba  nlMl  operarl  melius  eat  qnaa 
absnrde.     It   is   better   that   words   should 
have  no  operation   at  all    than    [that   they, 
should  operate]  absurdly.     A  maxim  of  the 
dvU  law.     Calvin. 

Verba  non  tam  iatnenda,  anam  oansa 
pt  natnra  rei,  nt  mens  eontrajtentivm  es 
ela  potins  «nam  ex  Terbia  appareat.    The 

words  [of  a  contract]  are  not  so  much  to  be 
looked  at  as  the  cause  and  nature  of  the 
thing,  [which  Is  the  subject  of  it,]  in  order 
that  the  Intention  of  the  contracting  parties 
may  appear  rather  from  them  than  from  the 
words.    Oalvln. 

Verba  oSemdl  poaront,  Imo  ab  ela  re- 
eedere  lleet,  nt  Terba  ad  sannm  Intellee- 
tnm  redneantnr.  Words  may  be  opposed, 
[taken  in  a  contrary  sense,]  nay,  we  may  dis- 
regard them  altogether,  in  order  that  the 
[general]  words  [of  an  Instrument]  may  be 
restored  to  a  sound  meaning.  A  maxim  of 
the  civilians.     Calvin. 

Verba  ordinationia  qtnando  rerlAoarl 
poaannt  In,  ana  vera  aisnlfleatloBe,  trabl 
ad   eztranenm   Intelleetnni  non    debent. 

When  the  words  of  an  ordinance  can  be  car- 
rried  Into  ^ect  In  th^r  own  true  meaning, 
BI..LAW  Dicr.(2D  E^D.)— 76 


they  ooi^t  not  to  be  drawn  to  a  foreign  ia- 
tendment  A  maxim  of  the  civilians.  Cal- 
vin. 

Verba  poaterlova  psoptes  eertitndlncat 
addita<  ad  prlora  qna  oertitndlne  indl- 
cent,  S1^it  referenda.'  Subsequent  words, 
added  for  the  purpose  of  certainty,  are  to 
be  referred  to  the  preceding  words  which  re- 
quire aie  certainty.  Wiiig.  Max.  167,  max. 
53;  Broom,  Max.  686. 

Verba  pro  re  et  anbjecta  materia  ao- 
oipi  debent.  Words  ought  to  be  understood 
in  favor  of  the  thing  and  subject-matter.  A 
maxim  of  the  civilians.    Calvin. 

Verba  qnas  allqnld  operarl  poaannt  non 
debent  eaae  anperflna.  Words  which  can 
have  any  kind  of  opieratlon  ought  not  to  be 
[considered]  superfluous.    Calvin. 

Verba,  qnantnmTla  seneralla,  ad  aptl^ 
,tndinem  .^atrincantur,  etlamal  nnliam 
aliam  paterentur  reatriotionem.  Words, 
howsoever  general,  are  resti-ained  to  fitness, 
({.  e.,  to  harmonize  with  the  subject-matter,) 
though  they  would  bear  no  other  restriction. 
Splegellufl. 

Verba  relata  lu>o  majdnie  operantnr 
per  referentiam,  nt  in  ela  ineaae  ridea^ 
tnr.  Related  words  [words  connected  with 
others  by  reference]  have .  this  particular 
operation  by  the  reference,  that  they  are 
considered  as  being  Inserted  In  those  [clauses 
which  refer  to  them.]  Co.  LItt.  96,  350«. 
Words  to  which  reference  Is  made  In  an  In- 
strument have  the  same  effect  and  operation 
as  if  they  were  inserted  In  the  clauses  re- 
ferring to  them.     Broom,  Max.  673, 

Verba  aeonndnm  materlam  aubjeetaaa 
IntelllKl  nemo  eat  qui  neaclat.  There  Is 
no  one  who  does  not  know  that  words  are  to 
be  understood  according  to  their  subject- 
matter.    Calvin. 

Verba  semper  acolplenda  annt  in  miti^ 
orl  aenan.  Words  are  always  to  be  taken  In 
the  milder  sense.    4  Coke,  13a. 

Verba  atricta  signifioatlonla  ad  latam 
extendi  poaannt,  al  anbalt  ratio.  Words 
Of  a  strict  or  narrow  signification  may  be 
extended  to  a  broad  meaning.  If  there  be 
ground  in  reason  for  it.  A  maxim  of  the 
civilians.    Calvin. 

Verba  annt  indlcea  anlml.  Words  are 
the  Indices  or  Indicators  of  the  mind  or 
thought.     Latch,  106. 

VEBBAIi.  Parol;  by  word  of  mouth; 
oral ;  as.  verbal  agreement,  verbal  evidence ; 
or  written,  but  not  signed,  or  not  executed 
with   the   formalities   required  for  a   deed 
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or  prescribed  by  statute  in  partlcniar  caws. 
MnsgTOTe  T.  Jackson,  59  Miss.  390. 
^Verbal  note.  A  memorandum  or  note,  in 
diplomacy,  not  signed,  sent  wiien  an  affair  has 
continued  a  long  time  without  any  reply,  in 
order  to  avoid  the  appearance  oC  an  urgency 
which  perhaps  is  not  required ;  and,  on  th« 
other  hand,  to  miard  against  the  supposition 
that  it  is  forgotten,  or  that  there  is  an  inten- 


tion of  not  prosecuting  it  any  further.    Whar^ 
ton-^Verbai  process.    ~  »      ■- 

verial,   (f.   v.) 


In  Louisiana.    Prod* 


VerUa  stajidiun  vM  anils  amblvaitas. 

One  must  abide  by  the  words  where  tbere  ia 
no   aihblguity.    Tray.   Lat   Max.   612. 

Vsriniaa  laipexfeotl  temporU  real  sd- 
Iiits  Imperfeataaa  slsnifleat.  The  imper- 
fect tense  of  tbe  verb  indicates  an  Incomplete 
matter.  Mactier  t.  Frith,  0  Wend.  (N.  Y.) 
103,  120,  21  Am.  Dec.  262. 

VEBDEBOB.  An  officer  of  the  king's 
forest,  who  is  sworn  to  maintain  and  keep 
the  assizes  of  the  forest,  and  to  view,  receive, 
and  enroll  the  attachments  and  presentments 
of  all  manner  of  trespasses  of  vert  and  Tenl- 
•on  In  the  forest.    Manw.  c.  6,  |  5. 

VEBDIOT.  In  practice.  The  formal  and 
unanimous  decision  or  finding  of  a  Jury,  Im- 
paneled and  sworn  for  the  trial  of  a  canse, 
upon  the  matters  or  questions  duly  submitted 
to  them  upon  tbe  trial. 

The  word  "verdict"  has  a  well-defined  signi- 
fication in  law.  It  means  the  decision  of  a  jury, 
and  it  never  means  tbe  decision  of  a  court  or 
a  referee  or  a  commissioner,  in  common  lan- 
guage, the  word  "verdict"  is  sometimes  used  In 
*  more  extended  sense,  but  in  law  it  is  always 
used  to  mean  the  decision  of  a  jury ;  and  we 
must  suppose  that  the  legislature  intended  to 
use  the  word  as  it  is  used  in  law.  Kemer  v. 
l>eUgo.  25  Kan.  «5& 

— Achrerw  Tordlet.  Where  a  party,  appealing 
from  an  allowance  of  damages  by  commission- 
ers, recovers  a  verdict  in  his  favor,  but  for  a 
less  amount  of  damages  than  bad  been  originally 
allowed,  such  verdict  is  advime  to  him,  within 
tbe  meaning  of  his  undertaking  to  pay  costs  If 
the  verdict  should  be  adverse  to  him,  Uamblin 
V.  Barnstable  County,  16  Gray  (Mass.)  25a— 
False  Terdlet.  An  untrue  verdict.  Formerly, 
if  a  jury  gave  a  false  verdict,  the  party  injui^ 
ed  by  it  might  sue  out  and  prosecute  a  writ 
of  attaint  against  them,  either  at  common  law 
or  on  the  stetute  11  Hen.  VII.  c.  24,  at  his 
election,  for  the  purpose  of  reversing  the  judg- 
ment and  punishing  tbe  jury  for  their  venlict ; 
but  not  where  tbe  jury  erred  merely  in  point  of 
law,  if  they  found  according  to  the  judjfe's  di- 
rection. The  practice  of  setting  aside  verdicts 
and  granting  new  trials,  however,  so  supersedni 
tbe  use  of  attaints  that  there  is  no  instance 
of  one  to  be  found  in  the  books  of  reports  later 
than  in  the  time  of  Elizabeth,  and  it  was  alto- 
gether abolished  by  6  Geo.  IV.  c.  TiO,  i  00. 
Wharton.— General  -verdiot.  A  verdict  where- 
by the  jury  find  either  for  the  plaintiff  or  for 
the  defendant  in  general  terms ;  the  ordinary 
form  of  a  verdict  (Jlenn  v.  Sumner.  WZ  \'<.  8. 
152,  10  Sup.  Ct.  41,  33  L.  Ed.  301 ;  Settle  v. 
Alison,  8  (fa.  201,  .-.2  Am.  Dec.  aiKi ;  Childs  v. 
Carpenter,  87  Me.  114.  32  Atl.  780.— Open  Ter- 
dlet. A  verdict  of  a  coroner's  jury  which  finds 
that  the  subject  "came  to  his  death  by  means 
to  the  jury  unknown."  or  "came  to  his  death  at 
the  hands  of  a  person  or  persons  to  the  jury  un- 


known," that  is,  one  which  leaves  open  eidier 
the  auestion  whether  any  crime  was  oomnittad 
'or  the  identity  of  the  criminal.--Vartlal  var- 
dlet.  In  criminal  law,  a  verdict  by  which  the 
jury  acquit  tbe  defendant  as  to  a  part  of  tne 
accusation  and  find  bim  guilty  as  to  the  residue. 
»tate  V.  McOee,  55  S.  C.  247,  33  S.  U.  353.  V4 
Am.  St  Rep.  741 ;  U.  S.  v.  Watkins.  28  Fed. 
Cas.  419.— Ifrivy  Tcrdlet.  One  given  after  tbe 
judge  has  left  or  adjourned  the  court,  and  tbe 
jury,  Iwing  agreed,  in  order  to  be  delivered  from 
their  codiinement,  obtain  leave  to  give  their  ver- 
dict privily  to  the  judge  out  of  court.  Such  a 
verdict  is  of  no  force  unless  afterwards  affirmed 
by  a  public  verdict  given  openly  in  court.  This 
practice  is  now  superseded  by  that  of  render- 
ing a  sealed  verdict  See  Young  v.  Seymour, 
4  Neb.  88.-.Vu1iUe  Tsrdlet.  A  verdict  openly 
delivered  by  the  jury  in  court.  Witbee  v.  ttowe, 
45  Me.  571.— Quotteat  Terdlet.  A  money  ver- 
dict the  amount  of  which  is  fixed  by  tbe  follow- 
ing process:  E!ach  juror  writes  down  the  sum 
he  wishes  to  award  by  the  verdict  and  tltese 
amounts  are  all  added  together,  and  the  total 
is  divided  by  twelve,  (the  number  of  jurors,)  and 
tbe  quotient  stands  as  tbe  verdict  of  tbe  jury 
by  their  agreement.  See  Hamilton  v.  Owego 
Water  WoVts,  22  App.  Uiv.  573,  48  N.  T.  Supp. 
106;  Moses  v.  Railroad  Co..  3  Misc.  Rep.  322. 
23  N.  Y.  Supp.  23.-loalod  vwrdlot.  See 
'Sealed.'— Spoelal  Tordiet.  A  special  finding 
of  the  facts  of  a  case  by  a  jury,  leaving  to  the 
court  the  application  of  the  law  to  the  facta 
thus  found.  1  ArxAb.  Pr.  K.  B.  213:  3  BI. 
Comm.  377;  Statler  v.  U.  S.,  157  U.  S.  277. 
15  Sup.  Ct.  616.  39  I*  Ed.  700;  Day  ▼.  Webb. 
28  Conn.  144 ;  Wallingford  v.  Dunlap,  14  Pa.  32 ; 
McCormick  v.  Royal  Ins.  Co.,  1U3  Pa.  184,  2i> 
Atl.  747,~Vordl«t  sabjoet  to  opliUom  af 
ooart.  A  venlict  returned  by  tbe  jury,  the 
entry  of  judgment  upon  wbicn  is  subject  to 
the  determination  of  points  of  law  reserved  by 
the  court  upon  tbe  trial. 

'VEREBOT.  Sax.  In  old  records.  A 
packet-boat  or  transport  'vessel.    Cowell. 

VEKEDXOTUM.  L.  Lat  In  old  Engliah 
law.  A  verdict;  a  declaration  of  the  truth 
of  a  matter  in  issue,  submitted  to  a  Jury 
for  trial. 

Verodlotnaa,  qaasl  dietaat  verttatlai  at 
Jadielant  qaasl  Jaris  dlotam.  Go.  Litt. 
226.  The  verdict  is,  as  it  were,  the  dictum 
of  truth;  as  the  Judgment  is  the  <fict«m  of 
law. 

'VZatOS,  ar  VERGE.  In  English  law. 
The  compass  of  the  royal  court,  whidi  bounds 
the  jurisdiction  of  the  lord  steward  of  the 
household ;  it  seems  to  have  been  twelve 
miles  about  Brltt  68.  A  quantity  of  land 
from  fifteen  to  thirty  acres.  28  Bdw.  I.  Al- 
so a  stick,  or  rod,  whereby  one  is  admitted 
tenant  to  a  copyhold  estate.  Old  Nat  Brer. 
17. 

'VEBOEXiT.  In  Saxon  law.  A  mulct  or 
fine  for  a  crime.    See  Webeqild. 

'VEKGENS   AS   IXOPIAM.     L.  Lat     In 

Scotch  law.  Verging  towards  poverty;  in 
declining  circumstances.    2  Kames,  Eq.  8. 

'VEBGEBS.  In  English  law.  Officers 
who  carry  white  wands  before  the  Justices 
of    either    bench.     CowelL     Mentioned    la 


tzedbyV^UUyit: 


rSBIFICATION 


1203 


VBST 


Fleta,  as  officers  of  tbe  king's  coart,  who  op- 
pressed the'  people  by  demandlug  exorbitant 
fees.    Fleta,  lib.  2,  c.  38. 

VERZZTCATXOIT.  la  pleadlac-  A  cer- 
tain formula  with  whidi  all  pleadings  con- 
taining new  afflrmatlre  matter  must  con- 
cinde,  being  in  itself  an  averment  that  the 
party  pleadlng.is  ready  to  establish  the  tmth 
of  wliat  he  has  set  forth. 

In  pra«tl««.  The  examination  of  a  writ- 
ing for  the  purpose  of  ascertaining  its  truth; 
or  a  certificate  or  affidavit  that  it  is  true. 

"Verification"  is  not  identical  with  "autben-' 
ticatloD."    A  notary  may  verify  a  mortgagee's 
written  statement  of  the  actual  amount  of  his 
claim,  but  need  not  authenticate  tbe  act  by  his 
seal    Ashley  v.  Wright,  19  Uhio  St  2»1. 

Gonfirmation  of  the  correctness,  tmth,  or 
authenticity  of  a  pleading,  account,  or  other 
paper,  by  an  affidavit,  oath,  or  deposition. 
See  McDonald  v.  Rosenganten,  134  111.  126, 
2C  N.  S.  429 ;  Summerfleld  v.  Phoenix  Assnr. 
Co.  (a  O.)  65  Fed.  296;  Patterson  v.  Brook- 
lyn, 6  App.  Olv.  127,  40  N.  T.  Supp.  681. 

VEBXFT.  To  confirm  or  substantiate  by 
oath ;  to  show  to  be  true.  Particularly  used 
of  making  formal  oath  to  accounts,  petitions,' 
pleadings,  and  other' pai)er8. 

The  word  "verify"  sometimes  means  to 
confirm  and  substantiate  by  oath,  and  some- 
times by  argument  When  used  in  legal 
proceedings  It  Is  generally  employed  In  the 
former  sense.  De  Witt  v.  Hosmer,  8  How. 
Prac.  (N.  T.)  284. 

Veittas,  »  qvoonaqva  dloltvz,  »  Deo 
•St.  4  Inst  153.  Truth,  by  whomsoever 
pronounced.  Is  from  God. 

Teritaa  deaioBstratioiiU  tolllt  errorem 
aoaUals.  The  truth  of  the  description  re- 
moves an  error  in.  tbe  name.    1  Ld.  Raym. 


Veiiiaa  balienda  est  la  Jnratorei  Jbs- 
tltta  et  Jndielvm  fan  Jndlee.  Truth  Is  the 
desideratum  In  a  Juror;  justice  and  Judg- 
ment In  a  Judge.    Bract  fol.  185ft. 

Veritas    alUl    Teretnr    nlal    abseoadS. 

Truth  fears  nothing  but  to  be  bid.    9  Ck)ke, 
20&. 

Veritas  ntaifai  alteroaado  aaUttltar. 

Truth  Is  lost  by  excessive  altercation.    Hob. 
844. 

Veritas,  qiua  ailnime  dofenaatnr  op- 
priaitavt  et  qnl  non  improbat,  appro- 
bat.  3  Inst  27.  Truth  which  is  not  suffi- 
ciently defended  Is  overpowered ;  and  he  who 
does  not  disapprove,  approves. 

Veritatem  qui  aoa  Ubere  proaoaelat 
prodltor  est  -reritatls..  4  Inst.  Bpil.  He 
who  does  not  freely  speak  the  truth  Is  a  be- 
trayer of  truth. 


VXBXTT.  Tmth;  trathfulness;  conform- 
ity to  fact  The  records  of  a  court  "Import 
uncontrollable  verity."  1  Blade,  Judgm.  | 
276. 


wax  A.    Lat    In  the  dvU  law. 
bora  in  his  mast^'s  house. 


A  slave 


VEBSAKI.  Lat  In  the  dvU  law.  To 
be  employed;  to  be  conversant  Venari 
male  in  tutela,  to  misconduct  one's  self  In  a 
guardianship.    Calvin. 

VEKSUS.  liat  Against  In  the  title  of 
a  cause,  the  name  of  the  plaintiff  is  put  first 
followed  by  the  word  "versus,"  then  the 
defendant's  name.  Thus,  "Fletcher  versus 
Peck,"  or  "Fletcher  against  Peck."  The  word 
Is  commonly  abbreviated  "vi."  or  "v." 

VEBT.  Everything  bearing  green  leaves 
In  a  forest 

Also  that  power  which  a  man  has,  by  royal 
grant,  to  cut  greeu  wood  In  a  forest 

Also,  in  heraldry,  green  color,  called  "ve- 
nus"  in  the  arms  of  princes,  and  "emerald" 
In  those  of  peers,  and  expressed  In  engrav-. 
Ings  by  lines  In  bend.    Wharton. 

VERUS.  Lat  Tme;  trathfol;'  gen- 
uine;   actual;  real;  Just 

VEST  XiOBD    AlTD    VEBT  TENAITT. 

niey  that  are  immediate  lord  and  tenant  one 
to  another.    Cowell. 

VE88BL.  A  8hii(,  brig,  sloop,  or  other 
craft  used  in  navigation.  The  word  Is  more 
comprehensive  than  "ship." 

The  word  "vessel"  includes  every  descrip- 
tion of  water-craft  or  other  artiflcial  contriv- 
ances used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water.  Bev,  8t 
U.  8.  I  3  (U.  8.  Comp.  St  1901.  p.  4). 

"Vessel,"  in  the  provision  of  the  code  of 
Louisiana  that  commercial  partners  are  those 
who  are  engaged  In  "carrying  personal'  prop- 
erty for  hire  in  ships  or  other  vessels,"  means 
any  stmcture  which  Is  made  to  float  upon 
the  water,  for  jpurposes  of  commerce  or  war, 
whether  impelled  by  wind,  steam,  or  oars. 
Chaffe  V.  Lndellng,  27  La.  Ann.  607. 

— Foreign  ressel.  A  vessel  owned  by  resi- 
dents in,  or  sailing  under  the  flag  of,  a  loreign 
nation.  "Foreign  vepsel,"  nndcr  the  embarisn 
act  of  January,  1808,  means  a  vessel  under 
the  flag  of  a  foreign  power,  and  not  a  vessel 
in  which  foreifrners  domiciled  in  the  Unite<I 
SUtes  have  an  Interest.  The  Sally,  1  Gall.  58. 
Fed.  Cb8.  No.  12,257.— Pnblio  Tessel.  One 
owned  and  used  by  a  nation  or  government  for 
its  pablic  sen-ice,  whether  in  its  navy,  its  reve- 
nue service,  or  otherwise. 

VEST.  To  accrae  to ;  to  be  fixed ;  to  take 
effect ;  to  give  a  fixed  and  indefeasible  right. 
An  estate  Is  vested  in  possession  when  there 
exists  a  right  of  present  enjoyment ;  and  an 
estate  is  vested  In  Interest  when  there  Is  a 
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preaeot  fixed  right  of  future  enjoyment 
Fearne,  Rem.  2. 

To  dothe  w^itb  possession ;  to  dellv^  fall 
possession  of  land  or  of  an  estate;  to  give 
seisin ;    to  enfeofF.    Spelman. 

VE8TA.  The  crop  on  the  ground.  Oow- 
elL 

VESTED.  Accrued;  fixed;  settled;  ab- 
solute; having  the  character  or  giving  the 
rights  of  absolute  ownership ;  not  contingent ; 
not  subject  to  be  defeated  by  a  condition 
precedent.  See  Scott  v.  West,  63  Wis.  629, 
24  N.  W.  161 ;  McOiUis  v.  McGillis,  11  App. 
Dlv.  3S»,  42  N.  Y.  Supp.  924 ;  Smith  v.  Pros- 
key,  38  Misc.  Rep.  385,  T9  N.  Y.  Supp.  851. 

^Vested  derlae.  See  Devise.— Vested  es- 
tate. Any  estate,  property,  or  interest  is  call- 
ed "vested,"  whether  in  possession  or  not,  which 
is  not  subject  to  any  condition  precedent  and 
untierformed.  The  interest  may  be  either  a  pres- 
ent and  immediate  interest,  or  it  may  be  a  fu- 
ture but  uncontingent,  and  therefore  transmis- 
sible, interest.  Brown.  See  Tayloe  v.  Gould,  10 
Barb.  (N.  Y.)  388 ;  Flanner  v.  Fellows,  206  111. 
136,  68  N.  E.  1057 ;  Tindall  v.  Tindall.  167  Mo. 
218,  66  S.  W.  1092 ;  Ward  v.  Edge,  100  Ky.  757, 
89  8.  W.  440.— Vested  la  Interest.  A  legal 
term  applied  to  a  present  fixed  rigbt  of  future 
enjoyment;  as  reversions,  vested  remainders, 
such  executory  devises,  future  uses,  condiciuual 
limitations,  and  other  future  interests  as  are 
not.  referried  to,  or  made  to  depend  on,  a  pe- 
riod or  event  that  is  uncertain.  Wharton.  See 
Smith  v.  West,  108  111.  3:^7  ;  llawley  v.  James, 
5  Paige  (N.  Y.J  466;  Gates  v.  Seibert,  157  Mo. 
Z54,  57  S.  W.  1063,  80  Am.  St.  Kep.  625.— 
Vested  In  poaaesalon.  A  legal  term  applied 
to  a  right  of  present  enjoyment  actually  exist- 
ing.—Vested  interest.  A  future  interest  is 
vested  when  there  is  a 'person  in  being  who 
would  have  a  rigbt,  defeasible  or  indefeasible, 
to  the  immediate  possession  of  the  property, 
upon  the  ceasing  of  the  intermediate  or  prece- 
dent interest.  Qvil  Code  Cal.  |  694.  See  Al- 
lison V.  Allison,  101  Va.  537,  44  S.  E.  901,  68 
L.  R.  A.  920;  Hawkins  v.  Bohling,  168  111. 
214,  48  N.  E.  94;  Stewart  v.  Harriman,  m 
N.  H.  25,  22  Am.  Hep.  408 ;  Bunting  v.  Speek, 
41  Kan.  424,  21  Pac.  288,  3  L.  K.  A.  690.— 
Vested  lecacy.  A  legacy  is  said  to  be  vested 
when  the  words  of  the  testator  making  the  be- 
quest convey  a  transmissible  interest,  whether 
present  or  future,  to  the  legatee  in  the  legacy. 
Thus  a  legacy  to  one  to  be  paid  when  he  at- 
tains the  age  of  twenty-one  years  is  a  vested 
legacy,  because  it  is  given  unconditionally  and 
absolutely,  and  therefore  vests  an  immediate  in- 
terest in  the  legatee,  of  which  the  enjoyment 
only  is  deferred  or  postponed.  Brown.  See 
Magoffin  v.  Patton,  4  Rawle  ^Pa.)  113;  Tal- 
madge  v.  Seaman,  85  Hun,  242,  32  N.  Y.  Supp. 
900;  Rubencane  v.  McKee.  6  Del.  Oh.  40,  6 
Ati.  639.— Vested  remainder.  See  Reuain- 
DER.— Vested  rlchts.  In  constitutional  law. 
Rights  which  have  so  completely  and  definitely 
accrued  to  or  settled  in  a  i>erson  that  they  are 
not  subject  to  be  defeated  or  canceled  by  the 
act  of  any  other  private  person,  and  which  it  is 
right  and  eqaitable  that  the  government  should 
recognize  and  protect,  as  being  lawful  in  them- 
selves, and  settled  according  to  the  then  cni^ 
rent  rules  of  law,  and  of  which  the  individual 
could  not  be  deprived  arbitrarily  without  injus- 
tice, or  of  whidi  he  could  not  justly  be  deprived 
otherwise  than  by  the  established  methods  of 
procedure  and  for  the  publi<'  welfare.  Sep  Cas- 
sard  V.  Tracy,  52  La.  Ann.  8:15.  27  South.  .SOS, 
49  L.  R.  A.  272 :    Stimson  Land  Co.  v.  Rawsm 


(0.  C.)  02  Fed.  429;  Grinder  v.  Nelson,  9  GUI. 
(Md.)  309,  52  Am.  Dec.  694 ;  Moore  t.  State, 
43  N.  J.  Law,  243,  39  Am.  Rep.  558. 

VESTIonm..  Lat.  In  Ute  law  of  evi- 
dence, a  vestige,  mark,  or  'sign ;  a  trace, 
track,  or  Impression  left  by  a  physical  object. 
Fleta,  L  1,  c.  25, 1  6. 

VESTIMO  ORDER.  In  English  law.  An 
order  which  may  be  granted  by  the  chancery 
division  of  the  high  court  of  Justice,  (and 
formerly  by  chancery,)  passing  the  legal  es- 
tate in  lieu  of  a  conveyance.  Commissioners 
also,  under  modem  statutes,  have  similar 
powers.    St  15  &  16  Vict  c.  55 ;  Wharton. 

VE8TRT.  In  ecclesiastical  law.  The 
place  In  a  church  where  the  priest's  vestures 
are  deposited.  Also  an  assembly  of  the  min- 
ister, church-wardens,  and  parishioners,  usu- 
ally held  In  the  vestry  of  the  church,  or  In  a 
building  called  a  "vestry-hall,"  to  act  upon 
business  of  the  church.    Mozley  &  Whitley. 

— Vestrr  cess.  A  rate  levied  in  Ireland  for 
parochial  purposes,  abolished  by  St  27  Vict 
c.  17.— Vestry-clerk.    An  officer  appointed  to 

attend  vestries,  and  take  an  account  of  their 
proceedings,  etc.— Vestry-men.  A  select  num- 
ber of  parishioners  elected  in  large  and  popu- 
lous parishes  to  take  care  of  the  concerns  of 
tlie  parish;  so  called  because  they  used  ordi- 
narily to  meet  in  the  vestry  of  the  church. 
Cowell. 

VE8TURA.  A  crop  of  grass  or  com. 
Also  a  garment;  metaphorically  applied  to 
a  possession  or  seisin. 

VE8TTTRA  TERRS.  In  old  English  law. 
The  vesture  of  the  land;  that  is,  the  com, 
grass,  underwood,  sweepage,  and  the  like. 
Co.  Lltt  4b.  See  Simpson  v.  Coe,  4  N.  H. 
30L 

VESTURE.  In  old  English  law.  Profit 
of  land.  "How  much  the  vesture  of  an  acre 
Is  worth."    Oowell, 

VESTURE  OF  I.AKD.  A  phrase  in- 
cluding all  things,  trees  excepted,  which  grow 
upon  the  surface  of  the  land,  and  clothe  it 
extemaUy.    Ham.  N.  P.  lOL 

VETERA  STATUTA.  Lat  Ancient 
statutes.  The  English  statutes  from  Moffna 
Charta  to  the  end  of  the  reign  of  Edward 
II.  are  so  called;  those  from  the  beginning 
of  the  reign  of  Edward  III.  being  contra- 
distinguished by  the  appellation  of  "A'oea 
Statuta."    2  Reeve,  Eng.  Law,  85. 

VETITUM  NAMIUM.  L.  Lat.  Where 
the  bailiR!  of  a  lord  distrains  beasts  or  goods 
of  another,  and  the  lord  forbids  the  bailiir 
to  deliver  them  when  the  sheriff  cornea  to 
make  replevin,  the  owner  of  the  cattle  may 
demand  satisfaction  in  placitum  de  vetito 
namio.    2  Inst  140;    2  BL  Conuu.  148. 
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VBTO.  Lat.  I  forbid.  The  veto-power 
is  a  power  v^ted  in  the  execative  officer  of 
some  governments  to  declare  his  refusal  td 
assent  to  any  bill  or  measure  which  has  been 
passed  by  the  legislature.  It  is  either  ab- 
solute or  qualified,  according  as  the  effect  of 
its  exercise  is  either  to  destroy  the  bill  final- 
ly, or  to  prevent  Its  becoming  law  unless 
again  passed  by  a  stated  proportion  of  votes 
or  with  other  formalities.  Or  the  veto  may 
be  merely  suspensive.  See  People  v.  Board 
of  Coandlmai  (Super.  Buff.)  20  N.  X.  Supp. 
61. 

— Poeket  Teto.  Non-approval  of  a  legislative 
act  by  the  president  or  state  governor,  with 
the  result  that  it  fails  to  become  a  law,  not  by 
a  written  disapproval,  (a  veto  in  the  ordinary 
form,)  but  by  remaining  silent  nntil  the  ailjonm- 
ment  of  the  legislative  t)ody,  when  that  ad- 
journment talces  place  before  the  expiration  of 
the  period  allowed  by  the  constitution  for  the 
examination  of  the  bill  by  the  executive. 

VETiJS  Jtrs.  Lat.  The  old  law.  A  term 
used  In  the  civil  law,  sometimes  to  designate 
the  law  of  the  Twelve  Tables,  and  sometimes 
merely  a  law  which  was  In  force  previous  to 
the  passage  of  a  subsequent  law.    Calvin. 


To  harass,  disquiet,  annoy;  as  by 
repeated  litigation  upon  the  same  factS; 

VEXABI.  Lat  To  toe  harassed,  vexed, 
or  annoyed;  to  be  prpsecuted;  as  in  the  max- 
Im,' Nemo  debet  M»  vexari  pro  una  et  eadem 
cauta,  no  one  should  be  twice  prosecuted  for 
one  and  the  same  cause. 

VEXATA  Q1T.2ESTIO.  Lat  A  vexed 
qnestlon;  A  question  often  agitated  or  dis- 
cussed, but  not  determined  or  settled:  a  ques- 
tion or  point  which  has  been  differently  d^ 
termlned,  and  so  left  doubtful.  7  Coke,  466/ 
8  Burrows,  1547. 

VEXATION.  The  Injury  or  damage 
which  is  suffered  In  consequence  of  the  trldcs 
ot  another. 

VEXATIOUS.  A  proceeding  Is  said  to  be 
vexatious  when  the  party  bringing  It  Is  not 
acting  T)owi  fide,  and  merely  wishes  to  annoy 
or  embarrass  his  opponent,  or  when  it  Is  not 
calculated  to  lead  to  any  practical  result 
Such  a  proceeding  is  often  described  as  "friv- 
olous hnd  vexatious,"  and  the  court  may  stay 
it  on  that  ground.    Sweet 

VEXED  QUESTION.  A  question  or  point 
of  law  often  discussed  or  agitated,  but  not 
determined  or  settled. 

VI  AUT  OI.AM.  Lat  In  the  civil  law. 
By  force  or  covertly.    Dig.  43,  24. 

VI  BONOBUM  BAPTORmC.  Lat.  In 
the  civil  law.  Of  goods  taken  away  by  force. 
The  name  of  an  action  given  by  the  pnetor  as 
a  remedy  for  the  violent  taking  of  another's 
property.    Inst  4,  2;  Dig.  47,  & 


VI  ET  ARMIS.  Lat  With  force  a^d 
arms.    See  Tbesfass. 

VIA.  Lat  la  the  civU  law.  Way;  a 
road;  a  right  of  way.  The  right  of  walking, 
riding,  and  driving  over  another's  land.  Inst. 
2,  3,  pr.  A  species  of  rural  servitude,  which 
Included  iter  <a  footpath)  and  actus,  (a  drift- 
way.) 

la  old  Ea^^sli  law.  A  way;  a  public 
road;  a  foot,  horse,  and  cart  way.  Co.  Lltt 
56a. 

— Vl»  ordinarim;  via  ezeevtiTa.    In  the  law 

of  Louisiana,  the  formec  phrase  means  in  tbe 
ordinarv  way  or  by  ordinary  process,  the  latter 
means  by  executory  process  or  in  an  executory 
proceeding.  A  proceeding  in  a  civil  action  is 
"ordinary '  when  a  citation  takes  place  and  all 
the  delays  and  forms  of  law  are  observed ;  "ex- 
ecutory" when  seizure  is  obtained  airainst  the 
property  of  the  debtor,  without  previous  cita- 
tion, in  virtue  of  an  act  or  title  importing  con- 
fession of  judgment,  or  in  other  cases  provided 
by  law.  Code  Prac.  La.  1839,  art.  98.— Via 
pnbliea.  In  the  civil  law.  A  public  way  or 
road,  the  land  itself  belonging  to  the  public. 
Dig.  48,  8,  2.  21.— Via  regila.  In  English  law. 
The  king's  highway  for  all  men.  Co.  Litt  5(ia. 
The  highway  or  common  road,  called  "tlie 
king's"  higliway,  because  authorized  by  him 
and  under  his  protection.    Cowell. 

Via  amtiqiia  via  est  tnta.  The  old  way 
Is  the  safe  way.  Manning  v.  Manning's 
Ex'rs,  1  Johns.  Ch.  (N.  Y.)  527,  530. 

Via  trlta  est  tntlailma.  The  trodden 
path  is  the  safest  Broom,  Max.  134;  10 
Cok^  142. 

VIABrLITT.  CapabUity  of  living.  A 
term  used  to  denote  the  power  a  new-born 
child  possesses  of  continuing  Its  Independent 
existence. 

VIABLE.  Capable  of  life.  This  term  Is  . 
applied  to  a  newly-born  infant,  and  especially 
to  one  prematurely  born,  which  is  not  only 
bom  alive,  but  in  such  a  state  of  organic  de- 
velopment as  to  make  possible  the  continu- 
ance of  Its  life. 


VliE  SEBVITTTS. 

over  another's  land. 


liat    A  right  of  way 


VIAO^KE  RENTE.  In  French  law.  A 
rent-charge  or  annuity  payable  for  the  life  of 
the  annuitant 

"VIANDER.  In  old  English  law.  A  re- 
turning officer.    7  Mod.  13. 

VIATOR.  Lat.  In  Roman  law.  A  sum- 
moner  or  apparitor ;  an  officer  who  attended 
on  the  tribunes  and  tediles. 

VICAR.  One  who  performs  the  functions 
of  another;  a  substitute.  Also  the  incumbent 
of  an  appropriated  or  impropriated  ecclesias- 
tical benefice,  as  distinguished  from  the  in- 
cumbent of  a  non-appropriated  benefice,  who 
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Is  called  a  "rector."  Wharton.  See  Plnder 
V.  Barr,  4  El.  &  Bl.  115. 

—'Via»x  (eneral.  An  ecclesiastical  officer 
irho  asslBts  the  atcfabishop  in  the  discharge  of 
hU  office. 

VIOABAaE.  In  BngllBh  ecclesiaatlcal 
law.  The  living  or  benefice  of  a  vicar,  aa  a 
paraonage  Is  of  a  parson.  1  Bl.  €!on)ni.  387, 
388. 

TIOABIAIi    TITHES.     Petty    or    small 
tithes  payable  to  the  vicar.    2  Stepfa.  Comm. 
.  681. 

VIOARIO,  ete.  An  ancient  writ  for  a 
spiritual  person  imprisoned,  upon  forfeiture 
of  a  recognisance,  etc.   Beg.  Orig.  147. 

Vloarlna  lum  liabet  TioariniB.  A  deputy 
has  not  [cannot  have]  a  deputy.  A  delegated 
power  cannot  be  again  delegated.  Broom, 
Max.  839. 

VICE.  A  fault,  defect,  or  imperfection. 
In  the  dvU  law,  redhibitory  vices  are  such 
faults  or  imperfections  in  the  subject-matter 
of  a  sale  as  will  give  the  purchaser  the  right 
to  return  the  article  and  demand  back  the 
price. 

VICE.  Lat  In  the  place  or  stead.  VUse 
ffiea,  In  my  place. 

— Vloe-admiral.    An  officer  in   the  (English) 

navy  next  in  rank  after  the  admiral.— Vice- 
admiralty  eonrta.  In  English  law.  Courts 
established  in  the  king's  possessions  beyond  the 
sees,  with  jurisdiction  over  maritime  causes,  in- 
dnding  those  relating  to  prize.  3  iitepb.  Comm. 
485;  3  Bl.  C<xnm.  68.— Vloe-ehamberialm. 
A  great  officer  under  the  lord  chamberlain,  who, 
in  the  absence  of  the  lord  chamberlain,  has  the 
control  and  command  of  the  officers  appertainmg 
to  that  part  of  the  royal  household  which  is 
called  the  "chamber."    Cowell.— Vlce-oluuieel- 

.lor.  See  Cbanceixob.— Vioe-ooaes.  A  title 
formerly  bestowed  on  the  sheriff  of  a  county, 
when  be  was  regarded  as  the  deputy  of  the 
count  or  earl.  Co.  Litt  108.— Vlce-coaltlaaa. 
In  old  English  law.  A  viscountess.  Speiman. 
—Via*  oommerolal  acemt.  In  the  consular 
service  of  the  United  States,  this  is  the  title 
of  a  consular  officer  who  is  substituted  tem- 
porarily to  fill  the  place  of  a  commercial  agent 
when  the  latter  is  alment  or  relieved  from  duty. 
Rev.  St.  U.  S.  I  1674  (U.  S.  Comp.  St.  1«01, 
p.  1149).— Vloe-oonatable  of  EmKlaad.  An 
ancient  officer  in  the  time  of  Edward  IV.— Vlee 
conaiU.  In  the  consular  service  of  the  United 
States  this  term  denotes  a  consular  officer  who 
is  substituted  temporarily  to  fill  the  place  of 
a  consul  who  is  absent  or  relieved  from  duty. 
Kev.  St.  U.  S.  I  1674  (U.  8.  Comp.  St.  1901,  p. 
1149);  Schunior  v.  Russell,  83  Tex.  8;(,  18 
8.  W.  484.  In  intematlonnl  law  generally  the 
term  defienntes  a  commerrinl  agent  who  acts 
in  the  place  or  stead  of  a  consul  or  who  has 
charge  of  a  portion  of  his  territory.  In  old  Eng- 
lish law.  it  meant  the  deputy  or  substitute  of 
an  earl  [comet),  who  was  anciently  called  "eon- 

•  sul,"  answering  to  the  more  modem  "iJ»r*- 
tvmrs."  Burrill. — Vioe-domiiiiu.  A  sheriff.^ 
Viee-doalima  epiaeopl.  The  vicar  general 
or    commissary    of    a    bishop.    Blount.^Vloe- 

Teremt.  A  deputy  or  lientenant.— Vloe-Jndez. 
n  old  T>ombardic  law.  A  deputy  judge.^Vio^ 
atarshal.  An  officer  who  was  appointed  to 
assist  the  earl  marshal.- Vioe-preaidemt  of 
the  United  States.    The  title  of  the  second 


officer,  in  point  of  rank,  in  the  executive  branch 
of  the  government  of  the  United  State8.^Vio«- 
prlaeipal.  See  Pbincipai..— Vlee  veraa. 
Conversely ;  in  inverted  order ;  in  reverse  man- 
ner. 


VIOE'OOMES    HON    XISIT    BKEVK. 

The  sheriff  hath  not  sent  the  writ.  The  form 
of  continuance  on  the  record  after  issue  and 
before  trial.    7  Mod.  840;   11  Mod.  281. 

VIOEROT.    A   person   clothed   with   au- 
thority to  act  in  place  of  the  king;  hence,  the  - 
usual  title  of  the  governor  of  a  dependency. 

VIOnrAOE.  Neighborhood;  near  dwdl- 
Ing;  vicinity.  2  Bl.  Comm.  33;  Cowell.  In 
modem  usage,  it  means  the  county  where  a 
trial  is  had,  a  crime  committed,  etc.  See 
State  V.  Crinklaw,  40  Neb.  759,  59  N.  W.  370; 
Convers  v.  RaUway  Co.,  18  Mich.  468;  Tay- 
lor V.  Gardiner,  11  R.  I.  184;  Ex  parte  Mc- 
Neeley,  36  W.  Va.  84,  14  S.  E;  436,  16  L.  EL 
A.  226,  32  Am.  St  Rep.  831. 

▼XGUIETUM.  The  neighborbood;  vici- 
nage;  the  venue.    Co.  Utt  1856. 

Vlefail    vleinlora    yrsMwaamtar    satt*. 

4  Inst  173.  Persons  living  in  the  neighbor- 
hood are  presumed  to  know  the  neighbor- 
bood. 

VIOIOV8  XXTBOMUnOir.  In  Scotdi 
law.  A  meddling  with  the  movables  of  a  de- 
ceased, without  confirmation  or  probate  of 
his  .will  or  other  title.    Wharton. 

▼XGXS  BT   VBXEIXIS   XUmJUOUM. 

An  ancient  writ  against  the  mayor  or  battlff 
of  a  town,  etc.,  for  the  dean  keeping  of  tbeir 
streets  and  lanes.    Reg.  Orlg.  267. 

VICOUMTUili,    or    VXOOHTIEIk    Any- 
thing that  belongs  to  the  sboifllB,  aa  viooitMel 
uniU;  i.  e.,  snch  as  are  triable  in  the  sher- 
ilTs  court    As  to  ricontlel  rent^  see  8t  3- 
&  4  Wm.  IV.  c.  99,  ||  12,  13,  which  places 
them  under  the  management  of  the  conunls- 
sloners  of  the  woods  and  forests.    Cowell. 
— Vlooimtlel  Jnrisdletlon.    That  jnriadictioD 
which  belongs  to  the  officers  of  a  county;    •*■ 
sheriffs,   coroners,   etc. 

VIOTUAIXEB.     In  English  law.    A  pet- 
Bon  authorized  by  law  to  keep  a  house  of  en- 
tertainment for  the  public;    a  publican.    9- 
Adol.  ft  E.  423. 

VXCTUS.  Let.  In  the  dvil  law.  Sos- 
tenance;  support;  the  means  of  living. 

VIDAME.  In  French  feudal  law.  Orig- 
inally, an  officer  wbo  represented  the  bishop, 
as  the  viscount  did  the  count.  In  process  of 
time,  these  dignitaries  erected  their  offices  in- 
to fiefs,  and  became  feudal  nobles,  such  as  the 
vidame  at  Chartres,  Rhelms,  etc.,  continuing- 
to  take  their  titles  from  the  seat  ot  the  bishop  . 
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whom  they  represented,  althont^  the  lands 
held  by  virtue  of  their  flefs  might  be  situated 
elsewhere.    Brande;   BurriU. 

VIDE.  Lat.  A  word  of  reference.  Vide 
ante,  or  vide  tupra,  refers  to  a  previous  pas- 
sage, vide  post,  oT'Vide  intra,  to  a  subsequent 
passage.  In  a  book. 

VIdsUs  •«  sape  ••■unltti  t^am  sap* 
TladlMUita*.  3  Inst.  EpU.  You  will  see 
these  things  frequently  conunltted  which  are 
frequently  punished. 

VIDBUOET.  Lat  liie  words  "to-wlt," 
or  "that  Is  to  say,"  so  frequently  used  In 
pleading,  are  tecbntcally  called  the  "videli- 
cet" or  "«e<Hcet;"  and  when  any  fact  alleged 
In  pleading  Is  preceded  by,  or  accompanied 
with,  these  words,  such  fact  is,  in  the  lan- 
guage of  the  law,  said  to  t>e  "laid  under  a 
viOelieet."  The  use  of  the  videlicet  Is  to 
point  out,  particularize,  or  render  more  spe- 
ciDc  that  which  has  been  previously  stated 
in  general  language  only;  also  to  explain 
that  which  la  doubtful  or  obscure.  Brown. 
Bee  Stukeley  v.  Butler,  Hob.  171;  Oleason  t. 
McVickar,  7  Cow.  (N.  T.)  48;  SnlUvan  t. 
State,  67  Miss.  846,  7  South.  275:  Clark  T. 
Bmployers'  Liability  Assur.  Co.,  72  Vt  4fi8, 
48  Atl.  689;  Com.  v.  Qulnlan,  IBS  Mass.  488, 
27N.  B.8. 

Vid*t«v  a*l  snTdui  at  atnttts  n*  po«i 
tmkf  •llea»tlMi.  It  seems  that  a  deaf  and 
dumb  man  cannot  alienate.  Brower  v.  Fish- 
er, 4  Johns.  Ch.  (N.  Y.)  444;  Brooke,  Abr. 
"Badiete,"  pi.  4. 

vmimrs.  An  inspewimu»,  (q.  v.)  Ba^ 
ring,  Ob.  St  6. 

▼IBVA  BEOIS.  Lat  In  old  English 
law.  A  king's  widow.  The  widow  of  a  ten- 
ant in  capite.  So  called,  because  she  was  not 
allowed  to  marry  a  second  time  without  the 
king's  permission ;  obtaining  her  dower  also 
from  the  assignment  of  the  king,  and  having 
the  king  for  her  patron  and  defender.  Spel- 
man. 

VU>Uri'ATIB    PBOFESSIO.    Lat    The 

Hiaklng  a  solemn  profession  to  live  a  sole  and 
chaste  woman. 

VmUITT.    Widowhood. 

VIE.  Fr.  Life;  occurring  In  the  phrases 
cestui  que  vie,  pur  autre  vie,  etc. 

VIEW.  The  right  of  prospect;  the  out- 
look or  prospect  from  the  windows  of  one's 
house.  A  q>ecle9  of  urban  servitude  which 
prohibits  the  obstruction  of  such  prospect. 
8  Kent,  Comm.  448. 

We  understand  by  vietc  every  opening 
which  may  more  or  less  facilitate  the  means 
of  looking  out  'of  a  building.     Ught$  are 


those  openings  which  are  made  rather  for 
the  admission  of  light  than  to  look  out  of. 
Civ.  Code  La.  art.  715. 

Also  an  inspection  of  property  in  contro- 
versy, or  of  a  place  where  a  crime  has  been 
committed,  by  the  Jury  previously  to  the 
trial.  See  Oarbarsky  v.  Slmkin,  36  Misc. 
Rep.,  195,  73  N.  Y.  Supp.  199 ;  Wakefield  v. 
Railroad  Co.,  63  Me.  385 ;  Lancaster  County 
V.  Holyoke,  87  Neb.  328,  55  N.  W.'  960,  21 
L.  B.  A.  394. 

—View  and  daUvery.  When  a  right  of  com- 
mon is  exercisable  not  over  tlie  wliole  waste,  but 
only  in  convenient  places  indieated  from  t<rn>> 
to  time  by  the  lord  of  the  manor  or  his  bailiff, 
it  Is  said  to  be  ezeicisable  after  "view  and  de- 
livery." Eiton,  Commona,  233.— View,  de- 
BUtad  of.  In  real  actions,  the  defendant  was 
entitled  to  demand  a  vievo,  that  is,  a  sight  of  the 
thing,  in  order  to  ascertain  its  identity  and  oth- 
er circumstances.  As,  if  a  real  action  were 
broDght  axainst  a  tenant  and  such  tenant  did 
not  exactly  know  what  land  it  was  that  the 
demandant  asked,  then  he  mig-ht  ornv  the  view, 
which  was  that  he  might  see  the  land  which  the 
demandant  claimed.  Brown.— Vl«w  of  am  Im- 
qneat.  A  view  or  inspection  taken  by  a  jury, 
sommoned  upon  an  inquintion  or  inquest,  of 
the  place  or  property  to  which  the  inquisition 
or  inqairy  refers.  Brown.^VI«w  of  fraaki. 
pledq;e.  In  English  law.  An  examination  to 
see  if  every  freeman  alx>ve  twelve  years  of  age 
within  the  dixtrict  bad  taken  the  oath  of  al- 
lefdance.  and  found  nine  freeman  pled<ws  for  his 
peaceable  demeanor.    1  Reeve,  Eng.  Law,  7. 

VIEWEKS.  Persons  who  are  appointed 
by  a  court  to  make  an  investigation  of  cer- 
tain matters,  or  to  examine  a  particular  lo- 
cality, (as,  the  proposed  site  of  a  new  road,) 
and  to  report  to  the  court  the  result  of  their 
inspection,  with  their  opinion  on  the  same. 

la  old  pimotLae.  Persons  appointed  un- 
der writs  of  view  to  testify  the  view.  Rose. 
Real  Act.  253. 

Vir-OAOE.  Ii.  Fr.  In  old  English  law. 
A  vivum  vadium  or  living  pledge,  as  disttn* 
guished  from  a  mortgage  or  dead  pledge. 
Properly,  an  estate  given  as  security  for  a 
debt  the  debt  to  be  satisfied  out  of  the 
rents.  Issues,  and  profits. 

VIOEU  In  ecclesiastical  law.  The. eve 
or  next  day  before  any  solemn  feast. 

VIOHAHOE.  Watchfulness;  precau- 
tion ;  a  proper  degree  of  activity  and  prompt- 
ness in  pursuing  one's  rights  or  guarding 
them  from  infraction,  or  in  making  or  dis- 
covering opportunities  for  the  enforcement 
of  one's  lawful  claims  and  demands.  It  is 
the  opposite  of  laches. 

VlsUaBtlbvs  et  Boa  donaleatibas  inrm 
•nlrreiUmit.  The  laws  aid  those  who  are 
vigilant  not  those  who  sleep  upon  their 
rights.  2  Inst  690;  Merctiants'  Bank  of 
Newburj'port  President,  etc.,  of,  v.  Steven- 
son, 7  Allen  (Mass.)  493;  Broom,  Max.  892. 

VIGOR.  Lat.  Strength;  virtue;  force; 
efficiency.    Propria  vigore,  by  its  own  force. 
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ynS  ET  MODIS.  Lat.  In  the  ecclesias- 
tical courts,  service  of  a  decree  or  citation 
viU  et  modia,  i.  e.,  by  all  "ways  and  means" 
likely  to  affect  the  party  with  knowledge  of 
its  contents;  Is  equivalent  to  substituted 
service  In  the  temporal  courts,  and  is  op- 
posed to  personal  service.  Phlllim.  Ecc. 
Law,  1258,  1283. 

VXXJi.  In  old  English  law,  this  word  was 
used  to  sljoiify  the  parts  Into  which  a  hun- 
dred or  wapentake  was  divided.  It  also  sig- 
nifies a  town  or  city. 

-^•ml-TlU.  A  town  consiatin);  of  five  free- 
men, or  frank-pledges.    Spelman. 

Vlllm  est  ex  plnrlbiu  ataailonllma  Tt- 
clnat»,  et  oollata  ex  plnrlbna  tIoIbU,  et 
•ab  appell»tione  Tlllanun  oontlnentnr 
bnrgl  et  civitatM.  Co.  Litt.  115.  ViU  is 
a  neighborhood  of  many  mansions,  a  collec- 
tion of  many  neighbors,  and  under  the  term 
of  "Tills"  boroughs  and  cities  are  contained. 

VXLZJL  BEOIA.  Lat.  In  Saxon  law.  A 
royal  residence.     Spelman. 

VIIXAGE.  Any  small  assemblage  of 
houses  for  dwellltigs  or  business,  or  both,  in 
the  country,  whether  they  are  situated  upon 
regularly  laid  out  streets  and  alleys  or  not, 
"constitutes  a  village.  Hebert  v.  Lavalle,  27 
111.  448. 

In  some  states,  this  Is  the  legal  description 
of  a  class  of  municipal  corporations  of  smal- 
ler population  than  "cities"  and  having  a 
simpler  form  of  government,  and  correspond- 
ing to  "towns"  and  "boroughs,"  as  these 
terms  are  employed  elsewhere. 

VIIiIiAIir.  An  opprobrious  epithet,  im- 
plying great  moral  delinquency,  and  equiv- 
alent to  knave,  rascal,  or  scoundrel.  The 
word  is  libelous.    1  Bos.  &  P.  831. 

VIX.U&.NI8  REGIS  SUBTRAOTIS 
BED1TCENDI8.  A  writ  that  lay  for  the 
bringing  back  of  the  king's  bondmen,  that 
ha(f  been  carried  away  by  others  out  of  his 
manors  whereto  they  belonged.  Reg.  Orlg. 
87. 

VnXANUK  SERVmUM.  In  old  Eng- 
lish law.  Villein  service.  Fleta,  lib.  3,  c. 
13,  I  1. 

VIIiIiEZH.  A  person  attached  to  a  man- 
or, who  was  substantially  In  the  condition 
of  a  slave,  who  performed  the  base  and  ser- 
vile work  upon  the  manor  for  the  lord,  and 
was,  in  most  respects,  a  subject  of  property 
and  belonging  to  him.  1  Washb.  Real  Prop. 
2S. 

—Villein  in  ktom.  A  Tillein  who  was  an- 
nexed to  the  person  of  the  lord,  and  transferable 
by  deed  from  one  owner  to  another.  2  Bl. 
Comm.  83.— TUlela  refardaat.    A  villein  an- 


nexed Ut  the  manor  of  land;    a  serf.— >VIIl«ta 

aerrloea.  Base  services,  such  as  villeins  per* 
formed.  2  Bl.  Comm.  93.  They  were  not,  how- 
ever, exclusively  confined  to  villeins,  since  they 
might  be  performed  by  freemen,  without  impair- 
ing their  free  condition.  Bract,  fol.  24b.— Vil- 
ItojL  aooace.  In  feudal  and  old  English  law. 
A  species  of  tenure  in  which  the  services  to  be 
rendered  were  certain  and  determinate,  bat 
were  of  a  base  or  servile  natnre;  t.  e.,  not 
suitable  to  a  man  of  free  and  honorable  rank. 
This  was  also  called  "privileged  villeinage," 
to  distinguish  it  from  ''pure  villeinage,"  in 
which  the  services  were  not  certain,  but  tlie 
tenant  was  obliged  to  do  whatever  be  was  oom- 
manded.    2  Bl.  Comm.  61. 

vnXENAOE.  A  servile  kind  Of  tenure 
I>elonging  to  lands  or  tenements,  whereby 
the  tenant  was  bound  to  do  all  such  services 
as  the  lord  commanded,  or  were  flt  for  a  vil- 
lein to  do.    Cowell.    See  Viixein. 

—rVnra  vUlenac*.  A  base  tenure,  where  a 
man  holds  upon  terms  of  doing  whatsoever  is 

commanded  of  him,  nor  knows  in  the  evening 
what  is  to  be  done  in  the  morning,  and  is  al- 
ways bound  to  an  uncertain  service.  1  Steplu 
Comm.  (7tb  Ed.)  188. 

VUXENOUS     JITDOMENT.       A     Jodg- 

ment  which  deprived  one  of  his  libera  Jex, 
whereby  he  was  discredited  and' disabled  as 
a  Juror  or  witness;  forfeited  his  goods  and 
chattels  and  lands  for  life ;  wasted  the  lands, 
razed  the  houses,  rooted  up  the  trees,  and 
committed  his  body  to  prison.  It  has  be- 
come obsolete.  4  Bl.  Comm.  136;  4  Stepb. 
Gonun.  230;  4  Broom  &  H.  Comm.  153. 
Wharton. 


Vln  t1  xvpellere  Ueet,  laodo  flat  aaa 
ramlaje  Ixumlpata  tnteUe,  boh  ad  nuaaa- 
dam  Tlndletam,  aed  ad  propvlaandaai  ia> 
Jvrlam.  It  Is  lawful  to  repel  force  by  force, 
provided  it  be  done  with  the  moderation  of 
blameless  defense,  not  for  the  purpose  of 
taking  revenge,  but  to  ward  off  injury.  Co. 
Litt  162a. 

VIMAOITTM.  A  payment  of  a  certain 
quantity  of  wine  instead  of  rent  for  a  vine- 
yard.   2  Mon.  Ang.  p.  980. 

VINOVIJiOION.  In  Spanish  law.  An 
entail.    Schm.  Civil  Law,  308. 

VHfOUncO.  In  Spanish  law.  Thelmnd. 
chain,  or  tie  of  marriage.  White,  New  Be- 
cop.  b.  1,  tit.  6,  c.  1, 1  2. 

VINCUIiO  MATBmONn.     See  A  Yllt- 

CULO  Matbimomi;  Divorce. 

VINOmLUM  JURIS.  Lat  In  the  Bo- 
man  law,  au  obligation  is  defined  as  a  rinoti- 
lum  juris,  i.  «.,  "a  bond  of  law,"  whereby 
one  party  becomes  or  is  bound  to  another  to 
do  something  according  to  law. 

VINDEX.  Lat  In  the  civil  law.  A  de- 
fender. 
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VniDICABE.  Lat.  In  the  dvll  lavr. 
To  claim,  or  challenge;  to  demand  one's 
own;  to  assert  a  right  in  or  to  a  thing;  to 
assert  or  claim  a  property  In  a  thing;  to 
claim  t  thing  as  one's  own.    Calvin. 

VnnDICATIO.  L.at  In.  the  civil  law. 
The  claiming  a  thing  as  one's  own;  the  as- 
serting of  a  right  or  title  In  or  to  a  thing. 

VIXDIOATOBT    PABT8    OF    ULWS. 

The  sanction  Of  the  laws,  whereby  It  is  sig- 
nified what  evil  or  penalty  shall  be  incur- 
red by  such  as  commit  any  public  wrongs, 
and  tranBgress  or  neglect  their  duty-.  1 
Stepb.  Comm.  37. 

VINSICTA.     In  Boman  law.     A  rod  or 

wand;  and,  from  the  use  of  that  Instruhient 
In  their  course,  various  legal  acts  came  to 
be  distinguished  by  the  term;  e.  g.,  one  of 
the  three  ancient  modes  of  manumission  was 
by  the  vindicta;  also  the  rod  or  wand  inter- 
vened In  the  progress  of  the  old  action  of 
vindicaiio,  whence  the  name  of  that  action. 
Brown. 


VINDIOTIVE    DAMAGES. 

AGES. 


See    Dam- 


VINOirs  IliqxTOBB.  This  term  Includes 
all  alcoholic  beverages  made  from  the  Juice 
of  the  grape  by  the  process  of  fermentation, 
and  perhaps  similar  liquors  made  from  ap^ 
pies  and  from  some  species  of  berries ;  but 
not  pare  alcohol  nor  distilled  liquors  nor 
malt  liquors  such  as  beer  and  ale.  See  Ad- 
ler  V.  State,  55  Ala.  23 ;  Ileyf61t  v.  State,  73 
Miss.  415.  18  South.  925;  Lemly  t.  State, 
70  Miss.  241,  12  South.  22,  20  L.  R.  A.  645; 
Com.  V.  Reyburg,  122  Pa.  2»ft,  16  AU.  3i51, 
2  L.  R.  A.  415;  Feldman  v.  Morrison,  1  111. 
App.  462:  Hlnton  v.  State,  132  Ala.  29,  31 
South.  563. 

VXOIi.  Fr.  In  French  law.  Rape.  Bar- 
ring. Ob.  St.  139. 

VIOItATION.  Injury ;  Infringement ; 
breach  of  right,  duty,  or  law.  Ravishment; 
seduction.  The  statute  25  Edw.  III.  St.  5, 
e.  2,  enacts  that  any  person  who  shall  violate 
the  king's  companion  shall  be  guilty  of  high 
treason. 

VIOULTIOir    OF    SAFE    OOIISUGTS. 

An  offense  against  the  laws  of  nations.    4 
Steph.  Comm.  217. 

VIOI.EIfGE.  The  term  "violence"  is 
synonymous  with  "physical  force,"  and  the 
two  are  used  interchangeably.  In  relation  to 
assaults,  by  elementary  writers  on  criminal 
law.    State  v.  Wells,  31  Conn.  212. 

▼lOXiEm.  Characterized  or  caused  by 
violence;  severe;  assailing  the  person  (and 


metaphorically,  the  mind)  with  a  great  de- 
gree of  force. 

—Violent  death.  Death  caused  by  violent 
external  means,  as  distinguished  from,  natural 
death,  caused  by  disease  or  the  wasting  of  the 
vital  forces.^Vlolent  presumption.  In  the 
law  of  evidence.  Proof  of  a  fact  by  the  proof 
of  circumstances  which  necessarily  attend'  it. 
3  Bl'.  Comm..  371.  Violent  presumption  i.s  many 
times  equal  to  fnll  proof.  Id.  See  Davis  v. 
Cqrry,  2  Bibb  (Ky.)  239;  Shealy  v.  Edwards, 
75  Ala.  419.— Violent  profits.  Mesne  profits 
in  Scotland.  "They  are  so  called  l>ecau8e  due 
on  the  tenant's  forcible  or  unwarrantable  de- 
taining the  possession  after  he  ouKht  to  have 
removed."    Erslc.  Inst  2,  6,  54 ;   Bell. 

Violeixta  prasiunptio  aU^nando  est 
plena  probatio.  Co.  Litt  6b.  Violent  pre- 
sumption Is  sometimes  full  proof. 

VIOIiENTIiT.  By  the  use  of  force ;  forci- 
bly ;  with  violence.  The  term  is  used  in  In- 
dictments for  certain  offenses.  State  Vr 
Blake,  39  Me.  324 ;  State  v.  WlUlams,  32  La. 
Ann.  337,  30  Am.  Rep.  272;  Craig  w  State, 
157  Ind.  574,  02  N.  E.  5. 

Viperinn  est  ezpositlo  qnn  aorrodit 
Tlsoera  teztns.  11  Coke,  34.  It  is  a  poison- 
ous exposition  which  destroys  the  vitals  of 
the  text. 

VIB.  Lat.  A  man,  especially  as  mark- 
ing the  sex.  In  the  Latin  phrases  and  max- 
ims of  the  old  English  law,  this  word  gen- 
erally means  "husband,"  the  expression  vir 
et  vwor  corresponding  to  the  law  French 
baron  et  feme. 

Vir  et  VM»T  eenaentnr  In  l«Ke  vna  per- 
sona; Jenk.  Cent.  27.  Husband  and  wife 
are  considered  one  i>er8on  In  law. 

Vir  et  nnov  aont  qnaat  nnioa  persona, 
qnla  caro  et  sansnl*  nnna;  rea  Iloet  sit 
propria  nzoils,  vir  tamen  iejua  onstos, 
enm  sit  eapnt  ninUerls.  Co.  Lltt.  112. 
Man  and  wife  are,  as  It  were,  one  person, 
because  only  one  flesh  and  blood;  although 
the  property  may  be  the  wife's,  the  husband 
Is  keeper  of  it,  since  he  is  the  bead  of  the 
wife. 

Vir  ini'itp''f  Deo  non  implioetnr  seen- 
larlbns  negotiis.  Co.  Lltt.  70.  'A  man 
fighting  for  God  must  not  be  involved  in  sec- 
ular business. 

VIBES.  Lat.  (The  plural  of  "vis")  Pow- 
ers ;  forces ;  capabilities ;  natural  powers ; 
powers    granted    or    limited.      See    Ultba 

ViBIM. 

Vires  aoqnirit  enndo.  It  gains  strength 
by  continuance.  Mann  v.  Mann's  Bx'rs,  1 
Johns.  Ch.  (N.  Y.)  231,  237. 

VIBOA.  In  old  English  law.  A  rod  or 
staff ;  a  rod  or  ensign  of  office.    Cowell. 
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VXHOA  TEBBiE,  (qr  VIKOATA  TEB- 

tUE.)  In  old  English  law.  A  yard-land; 
a  measure  of  land  of  variable  quantity,  con- 
taining in  some  places  twenty,  in  others 
twenty-four,  In  others  thirty,  and  In  others 
forty, -acres.    Co  well;  Co.  Mtt.  5a. 

VIROATA  REOIA.  In  old  Eaglisb  law. 
The  verge;  the  bounds  of  the  king's  house- 
hold, within  which  the  court  of  the  steward 
had  Jurisdiction.     Crabb,  Eng.  Law,  186. 

VXROATB.    A  yard-land. 

VHtOE,  TEMAXT  BT.  A  species  ot 
copyholder,  who  holds  by  the  vlrge  or  rod. 

TIBOO  niTAOTA.    Lat    A  pure  virgin. 

VIBIDARIO  ELIOEKDO.  A  writ  for 
choice  of  a  verderer  In  the  forest '  Reg.  Orig. 
177. 

VTRTTiTA.  The  privy  members  of  a  man, 
to  cut  off  which  was  felony  by  the  comnKm 
law,  though  the  party  consented  to  it  Bract; 
I.  8,  144;   Cowell. 

VIRTUE.  The  phrase  "by  virtue"  dif- 
fers in  meaning  from  "under  color."  For 
instance,  the  proper  fees  are  received  6y  vir- 
tue of  the  office;  extortion  is  under  color  of 
the  office.  Any  rightful  act  In  office  Is  by 
virtue  of  the  office.  A  wrongful  act  in  office 
may  be  under  color  of  the  office.  Phil.  IJaw, 
380. 

VIBTUTE  GUJVB.  tat  By  virtue 
whereof.  This  was  the  clause  in  a  pleading 
Justifying  an  entry  upon  land,  by  which  the 
party  alleged  that  It  was  in  virtue  of  an 
order  ftom  one  entitled  that  he  entered. 
Wharton. 

VHtTIITB  OFFICII.  Lat.  By  virtue 
of  his  office.  By  the  authority  vested  in  him 
as  the  Incumbent  of  the  particular  office. 

VIS.  Lat  Any  kind  of  force,  violence, 
or  disturbance  relating  to  a  man's  person  or 
his  property. 

—Vis  ablativa.  In  the  civil  law.  Ablative 
force;  force  which  ia  exerted  in  taking  away  a 
thing  from  another.  Calvin.^Via  arioKts.  In 
the  civil  and  old  RngliKh  law.  Armed  force ;  force 
exerted  by  means  of  arms  or  weapons.— Vis 
olandestliia.  In  old  Knglish  law.  Clandes- 
tine force;  such  as  is  used  by  niKht.  Bract, 
fol.  162.— Via  aonpnlalTa.  In  the  civil  and 
old  English  law.  Compulsive  force ;  that  which 
is  exerted  to  compel  another  to  do  an  act 
against  his  will ;  force  exerted  by  menaces  or 
terror.— Via  divliia.  In  \he  civil  law.  Divine 
or  superhuman  force ;  the  act  of  God.— Vis  et 
■tetns.  In  Scotch  law.  Force  and  fear.  Bell. 
—Vis  ezvnlaiT«.  In  old  English  law.  Ex- 
pulsive force;  force  used  to  expel  another,  or 
put  him  ont  of  his  possession.  Bracton  con- 
trasts it  with  "dm  limplex,"  and  divides  it  into 
expulsive  force  with  arms,  and  expulsive  force 
without  arms.  Bract,  fol.  102.— Via  estiwa 
k*tlTa.    In  the  civil  law.    Exturbative  fonw; 


force  u«ed  to  thrust  oat  another.  Foree  used 
between  two  contending  claimants  of  poaseasion, 
the  one  endeavoring  to  thrust  out  the  other. 
Oalvin.— Via  floaalaia.  In  the  civil  law. 
The  force  of  a  river;  the  force  exerted  by  a 
stream  -or  current ;  water-power.^Vis  iaa<> 
preasa.  The  original  act  of  force  out  of  which 
an  injury  arises,  as  distinguished  from  "vU 
prosrima.  the  proximate  force,  or  immediate 
cause  of  the  iigury.  2  OreenL  Ev.  |  224.— 
Vis  laermla.  In  old  English  law.  Unarmed 
force;  tbe  opposite  of  "vis  armata."  Bract 
fol.  162.— Via  iaJnrlMa.  In  old  English  law. 
Wrongful  force;  otherwise  called  "illictta," 
(unUwfiri.)  Bract  foL  162.— Via  laanlatati-vm. 
In  the  civil  law.  Disquieting  force.  Calvin. 
Bracton  defines  it  to  be  where  one  does  not  per- 
mit another  to  use  his  possession  qnietly  and  in 
peace.  Bract  fol.  162.— Via  lues.  In  old 
English  law.  Lay  force :  an  armed  force  used 
to  bold  possession  of  a  church.  Reg.  Orig.  68, 
60.— Via  lleita.  In  old  English  law.  Lawful 
force.  Bract,  fol.  162.— Via  atajor.  A  greater 
or  superior  force ;  an  irreaistible  force.  This 
term  is  much  used  in  the  law  of  bailmenta  to 
denote  the  Interposition  of  violence  or  coerdon 
proceeding  from  human  agency,  (wherein  it  dif- 
fers from  the  "act  of  God,")  but  of  such  a 
character  and  strength  as  to  be  beyond  the 
powers  of  resistance  or  control  of  those  against 
whom  it  is  directed ;  for  example,  the  attadc 
of  the  public  oiemy  or  a  band  of  pirates.  See 
The  George  Sblras,  61  Fed.  300,  9  C.  C.  A.  611 ; 
Brousseau  v.  The  Hudson.  11  La.  Ann.  428; 
Nugent  V.  Smith,  1  C.  P.  Div.  437.  Ir  the  civil 
law,  this  term  is  sometimes  used  as  syuunymons 
with  "vit  divina"  or  the  act  of  God.  Calvinu 
—Via  pertnbatlva.  In  old  English  law. 
Force  used  between  parties  contending  for  a 
possession.- Vis  prozima.  Immediate  force. 
See  Vis  Imfbessa.— Vis  slmplea:.  In  old 
English   law.     Simple  or  mere  force.     Diatln* 

fuished  by  Bracton  from  "vit  armata^  and  also 
rom  "via  ewpultiva."    Bract,  fol.  VaZ. 

Vis  lecllraa  eat  laimioa.  3  Inst  176. 
Violence  Is  ii^lmical  to  the  laws. 

VISA.  An  official  indorsement  upon  a 
document,  passport  commercial  book,  etc. 
to  certify  that  it  has  been  examined  and 
found  correct  or  In  due  form. 

VISCOUNT.    A  decree  of  Ektglish  nobil- 
ity, next  below  that  of  earl. 
An  old  title  of  the  sheriff. 

VI8£.  An  indorsement  made  on  &  pass- 
port by  the  proper  authorities,  denoting  that 
It  has  been  examined,  and  that  the  person 
who  bears  it  is  permitted  to  proceed  on  bis 
Journey.    Webster. 

VISIT.  In  international  law.  The  right 
of  visit  or  visitation  is  the  right  of  a  cmiaer 
or  war-ship  to  stop  a  vtesel  sailing  under 
another  flag  on  the  high  seas,  and  send  an 
officer  to  such  vessel  to  ascertain  whether 
her  nationality  is  what  it  purports  to  be.  It 
is  exercisable  only  when  suspicious  circum- 
stances attend  the  vessel  to  be  visited;  as 
when  she  is  suspected  of  a  pintical  diar- 
acter. 

visITATIOir.  Inq)ectlon ;  Baperlntend- 
ence;  direction;  regulation.  A  power  glv- 
a>  by  law  to  the  foundera  of  all  eleemoqr- 


Digitized  by  VnUVJ^^lt: 


TISITATION  BOOKS 


1211 


VOCABULA  ARTIS 


nary  oonwratlons.  2  Kent,  Gomin.  300-^08 ; 
1  Bl.  Comm.  480,  481.  In  EIngland,  the  ris- 
Itatlon  of  ecclesiaatical  corporations  belongs 
to  the  ordinary.  Id.  See  Trustees  of  Union 
BaptUt  Ass'n  V.  Hoon.  7  Xex.  dy.  App.  249, 
26  S.  W.  755 ;  Allen  t.  McKean,  1  Fed.  Gas. 
«8. 

VISITATION  BOOKS.  In  Bnglisb  law. 
Books  compiled  by  the  heralds,  when  prog- 
resses were  solemnly  and  regularly  made 
Into  every  part  of  the  kingdom,  to  Inquire 
Into  the  state  of  families,  and  to  register 
such  marriages  and  descents  as  were  yerifled 
to  them  upon  oath;  they  were  allowed  to 
l>e  good  evidence  of  pedigree.  8  Bl.  Comm. 
106;  8  Stepb.  Comm.  724. 

VISITOB.  An  Inspector  of  the  govern- 
ment  of  corporations,  or  bodies  politic.  1 
Bl.  Comm.  482. 

Visitor  ia  an  inspector  of  the  government  of  a 
corporation,  etc.  The  ordinary  is  visitor  of  splr^ 
itual  corporations.  But  corporations  instituted 
for  private  charity,  if  they  are  lay,  are  visitable 
by  ue  founder,  or  whom  he  shall  appoint }  and 
nom  the  sentence  of  such  visitor  there  lies  no 
appeal.  By  implication  of  law,  the  founder  and 
hU  heirs  are  visitors  of  lay  foundations,  if  no 
particnlar  person  is  appointed  by  him  to  see 
that  the  charity  is  not  perverted.    Jacob. 

The  term  "visitor"  is  also  applied  to  an  otB- 
dal  appointed  to  see  and  report  upon  persons 
found  lunatics  by  inquisition,, and  to  a  person 
appointed  by  a  school  board  to  visit  houses 
and  see  that  parents  are  complying  with  the 
inroTlalons  In  reference  to  the  education  of 
tbelr  cbildren.    Mozley  &  Whitley. 

VXSffrOB  OF  MAXMEBS.  The  regard- 
er^  office  In  the  forest.    Manw.  1.  195. 

VISirE.  L.  Fr.  The  neighborhood;  vic- 
inage; venue.  Ex  parte  McNeeley,  86  W. 
Va.  84,  14  S.  E.  436,  15  L.  It.  A.  226,  32  Am. 
St  Rep.  831;  State  t.  Kemp,  34  Minn.  61, 
24  N.  W.  349. 

VISITS.  LAt  In  old  English  practice. 
View;  inspection,  either  of  a  place  or  per- 
son. 

VITIATE.  To  impair;  to  make  void  or 
voidable ;  to  cause  to  fail  of  force  or  effect ; 
to  destroy'  or  annul,  either  entirely  or  in  part, 
the  legal  efficacy  and  binding  force  of  an  act 
or  instrument ;  as  when  it  is  said  that  fraud 
vitiates  a  contract. 

VmUOATC.  To  litigate  cavilously, 
vexatiouisly,  or  from  merely  quarrelsome  mo- 
tives. 


sabjects  the  party  to  the  whole  debts  of  the 
deceased.    2  Kames,  £]q.  827. 


VmUM  OI.ERIOI.  In  old  English  law. 
The  mistake  of  a  clerk;  a  clerical  error. 

Vitiiua  elerlei  noeere  non  debet.  Jenk. 
C&it.  23.    A  Clerical  error  ought  not  to  hurt. 

Vitlut  eat  ifuod  fngl  debet,  nisi,  va- 
tlonen  Bon  Imvenlas,  mox  lecem  slae 
ratioma  esse  olames.  Kllesm.  Post  N.  86. 
It  is  a  faujt  which  ought  to  be  avoided,  that 
if  you  cannot  discover  the  reason  you  should 
presently  exclaim  that  the  law  is  without  rea- 
son. 

VITIXm  SCRIPTOKI8.  In  old  English 
law.  The  fault  or  mistake  of  a  writer  or 
copyist ;  a  clerical  error.  Glib.  Forum  Kom. 
185. 

VTTBIOUS.  Lat  In  the  Civil  law.  A 
step-father ;  a  mother's  second  husband.  Cal- 
vin. 

VIVA  AQUA.  Lat  In  the  civil  law. 
Ziiving  water ;  running  water ;  ttuit  which  is- 
sues from  a  spring  or  fountain.    Calvin. 

VTVA  PECmnA.  Lat  Cattle,  which 
obtained  this  name  from  being  received  dur- 
ing the  Saxon  period  as  money  uxxm  most  oc- 
casions, at  certain  regulated  prices.    Cowell. 

VIVA  VOCE.  Lat  With  the  living 
voice;  by  word  of  mouth.  As  applied  to  the 
examination  of  witnesses,  this  phrase  ia 
equivalent  to  "orally."  It  is  used  in  contra- 
distinction to  evidence  on  affidavits  or  depo- 
sitions. As  descriptive  of  a  species  of  voting. 
It  signifies  voting  by  speech  or  outcry,  as  dls- 
tlngulshed  from  voting  by  a  written  or  print- 
ed ballot 

VIVARIUM.  liat  In  the  civil  law.  An 
inclosed  place,  where  live  wild  animals  are 
kept    Calvin;    Spelman. 

VrVABT.  In  English  law.  A  place  for 
keeping  wild  animals  alive,  including  fishes; 
a  fish  pond,  park,  or  warren. 

VTVUIC  VADIUM.     See  VADitm. 

Vlx  vUa  lex  flexl  potest  41UB  oanlbiis 
eeatasoda  sit,  sed  si  majorl  pwrtl  proapl- 
elat,  vtUla  est.    Scarcely  any  law  can  be 

made  which  la  adapted  to  all,  but,  if  it  pro- 
vide for  the  greater  part.  It  is  useful.    Plowd. 


VmOUS  INTBOMISSIOir.  In  Scotch 
law.  An  unwarrantable  Intermeddling  with 
the  movable  estate  of  a  person  deceased, 
without  the  order  of  law.  Ersk.  Prin.  b.  3, 
tit  9,  i  25.  The  irregular  intermeddling 
with  the  effects  of  a  deceased  person,  which 


VIZ.    A  contraction  for  videlicet,  to-wit 
namely,  that  is  to  say. 


VOCAJBVUL     ARTIS. 

art;   technical  terms. 


Lat    Words    of 
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Toembnla  artlnm  ezplloaadm  ataxt  •»- 
anndnat  deflnitlomes  prademtwn.  Terms 
of  arts  are  to  be  explained  according  to  the 
definitions  of  the  learned  or  skilled  [in  such 
arts.]    Bl.  liaw  Tracts,  6. 

VOCAKE  AD  CURIAM.  In  feudal  law. 
To  summon  to  court.    Feud.  L4b.  2,  tit  22. 

VOCATIO  IN  JTT8.  Lut.  A  summoning 
to  court.  In  the  earlier  practice  of  the 
Roman  law,  (under  the  legis  actionet,)  the 
creditor  orally  called  uixm  his  debtor  to  go 
with  him  before  the  pnetor  for  the  purpose 
of  determining  their  controversy,  saying,  "In 
jus  camus;  in  jua  te  voco."  This  was  called 
"vocatU)  in  jut." 

VOOIFERATIO.  Lat  In  old  English 
law.    Outcry;  hue  and  cry.    Cowell. 

VOCO.  Lat  In  the  ciyil  and  old  Eng^ 
lish  law.  I  call;  I  summon;  I  vouch.  In 
ju»  voco  te,  1  summon  you  to  court;  I  sum- 
mon you  before  the  pnetor.  The  formula 
by  which  a  Roman  action  was  ancle'ntly  com- 
menced.    Adams,  Rom.  Ant.  242. 

VOID.  Null;  Ineffectual;  nugatory;  bar- 
ing no  l^;al  force  or  binding  effect;  unable^ 
in  law,  to  support  the  purpose  for  which  It 
was  Intended. 

"Void"  does  not  always  imply  entire  nullity; 
but  it  is,  in  a  legal  sense,  subject  to  larRe  quali- 
fications in  view  of  all  the  circumstances  calling 
for  its  application,  and  the  rights  and  interests 
to  be  affected  in  a  given  case.  Brown  v.  Brown, 
50  N.  H.  538,  552. 

"Void,"  as  used  in  statutes  and  by  the  courts, 
does  not  usually  mean  that  the  itct  or  proceeding 
ia  an  absolute  nullity.  Kearney  v.  Vaughan, 
50  Mo.  284. 

There  Is  this  difference  between  the  two 
words  "void"  and  "voidable:"  void  means 
that  an  instrument  or  transaction  is  so  nuga- 
tory and  ineffectual  that  nothing  can  cure 
it;  voidable,  when  an  imperfection  or  defect 
can  be  cured  by  the  act  or  confirmation  of 
him  who  could  take  advantage  of  It  Thus, 
while  acceptance  of  rent  will  make  good  a 
voidable  lease.  It  will  not  affirm  a  void  lease. 
Wharton. 

The  true  distinction  l>etween  void  and  voidable 
acts,  orders,  and  judgments  is  that  the  former 
can  always  be  assailed  In  any  proceeding,  and 
the  latter  only  in  a  direct  proceeding.  Alex- 
ander v.    NelKon,   42   Ala.   462. 

The  term  "void."  as  applicable  to  conveyances 
or  other  agreements,  has  not  at  all  times  been 
used  with  technical  precision,  nor  restricted  to 
its  peculiar  and  limfted  sense,  as  contradistin- 
((uished  from  "voidable ;"  it  being  frequently 
introduced,  even  by_  legal  writers  and  jurists, 
when  the  puri>ose  is  nothing  further  than  to 
indicate  that  a  contract  was  invalid,  and  not 
binding  in  law.  But  the  distinction  between 
the  terms  "void"  and  "voidable,"  in  their  ap- 
plication to  contracts,  is  often  one  of  great  prac- 
tical importance ;  and,  whenever  entire  tech- 
nical accuracy  is  required,  the  term  "void"  can 
only  be  properly  applied  to  those  contracts 
that  are  of  no  effect  whatsoever,  such  as  are 
a  mere  nullity,  and  incapable  of  confirmation 
or  ratification.  Allis  v.  Billings,  6  Mete.  (Mass.) 
415,  30  Am.  Dec.  744. 


Void  1b  part,   Told  Im  teto. 

Leavitt  15  N.  Y.  9,  06. 


Curtis  T. 


Void  tUacB  aro  «a  no  tUac*.    People 

T.  Shall,  0  Cow.  (N.  Y.)  778,  784. 

VOIDABLE.  That  may  be  avoided,  or 
declared  void ;  not  absolutely  void,  or  void  in 
itself.  Most  of  the  acts  of  infants  are  roida- 
ble  only,  and  not  absolutely  void.  2  Kent, 
Comm.  234.    See  Void. 

VOIDANGE.  The  act  of  emptying;  ejec- 
tion from  a  benefice. 

VOta  DIRE.  Ii.  Fr.  To  speak  the 
truth.  This  phrase  denotes  the  preliminary 
examination  which  the  court  may  make  of 
one  presented  as  a  witness  or  juror,  where 
bis  competency,  interest,  etc.,  is  objected  to. 

VOmXRE.     Fr. 

tiou  by  carriage. 


Carriage ;    transporta- 


VOIXN8.  Lat  Willing.  He  is  said  to 
be  willing  who  either  expressly  consents  or 
tacitly  makes  no  opposition.    Calvlu. 

Volenti  luiii  fit  injuria.  He  who  con- 
sents cannot  receive  an  injury.  Broom,  Max. 
208,  200,  271,  395;  iSheif.  Mar.  &  Uiv.  449; 
Wing.  Max.  482;   4  Term  B.  057. 

Volalt,  sed  mm.  dixit.  He  willed,  but  be 
did  not  say.  He  may  have  intended  so,  bat 
he  did  not  say  so.  A  maxim  frequently  used 
in  the  construction  of  wills,  in  answer  to 
arguments  based  upon  the  supposed  intention 
of  a  testator.  2  I'ow.  Dev.  625;  4  Kent, 
Comm.  538. 

VOLVMEN.  Lat  In  the  civil  Uw.  A 
volume ;  so  called  from  its  form,  being  rotted 
up. 

VOIATMVB.  Lat  We  will;  it  is  our 
win.  The  first  word  of  a  clause  in  the  royal 
writs  of  protection  and  letters  patent  Cow- 
ell. 

VOXilTlfTARIUB  DiEMON.  A  voluntary 
madman.  A  term  applied  by  Lord  Coke  to 
a  drunkard,  who  has  voluntarily  contracted 
madness  by  intoxication.  Co.  Litt  247;  4 
Bl.  Comm.  25. 

VOIiUMTART.  Free;  without  compul- 
sion or  solicitation. 

Without  consideration;  without  Taluable 
consideration ;    gratuitous. 

— Volnntary  oonrtesy.  A  voluntary  act  of 
kindness ;  an  act  of  kindness  performed  by  one 
man  towards  another,  of  the  free  will  and  in- 
clination of  the  doer,  without  any  previous  re- 
quest or  promise  of  reward  made  by  him  who  is 
the  object  of  the  courtesy ;  from  which  the  law 
will  not  imply  a  ptomiBe  of  remuneratioa. 
Holthouse.— VolnmtaTT  Inoveaee.  This  ex- 
ists where  a  party  might,  Dy  taking '  reasonable 
pains,  have  acquired  the  neceasaiy  knowledge, 
out  has  neglected  to  do  sOk 
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As  to  voluntary  "Answer,"  "Aaslgmnent,'' 
"Bankruptcy,"  "Confession,"  "Conveyance," 
"Deposit,"  "Escape,"  "Jurisdiction,"  "Man- 
slaughter," "Nonsuit,"  "Oath,"  "Payment," 
"Bedemptlon,"  "Sale,"  "SetUement,"  "Trust," 
and  "Waste,"  see  those  titles. 

TOI.imTA8.  Lat  Properly,  volition, 
purpose,  or  Intention,  or  a  design  or  the  feel- 
ing or  Impulse  which  prompts  the  commis- 
sion of  an  act;  but  in  old  English  law  the 
term  was  often  used  to  denote  a  will,  that  Is, 
the  last  will  and  testament  of  a  decedent, 
more  properly  called  testameiitum. 

VolutM  doiuitorls  In  ohmrte  dmd  mil 
■Uttifest*  Mcpressa  obserretny.  Co.  Lltt 
21.  The  will  of  the  donor  manifestly  ex- 
pressed In  his  deed  of  gift  Is  to  be  observed. 

Vol«&t«a  eat  Jsata  aententis  da  eo  qnod 
quia  post  anorteai  auaia  fieri  vellt.  A 
vlll  is  an  exact  opinion  or  determination 
concerning  that  which  each  one  wishes  to  be 
done  after  his  death.  . 

Volnates  at  propoaitun  diatlagrniuii 
maleflcU.  The  will  and  the  proposed  end 
distinguish  crimes.    Bract  fols.  2b,  136b. 

Voltuatas  faeit  auod  la  teatwaieato 
aorlptnia  -raleat.    Dig.  30,  1,  12,  3.     It  is 

intention  which  gives  effect  to  the  wording 
of  a  will. 

Volvntaa  In  delletla,  nan  ezltna  spee> 
totnz.  2  Inst  57.  In  crimes,  the  will,  and 
not  the  conseqnence,  Is  looked  to. 

Volnntas  repntatnr  pro  facto.  The  in- 
tention is  to  be  tukeu  for  the  deed.  3  lust 
68;   Broom,  Max.  311. 

Voluntas  teatatoria  eat  amlmlatoria 
naqne  ad  extremnm  vitn  ezltnm.  4  Coke, 
61.  The  will  of  a  testator  Is  ambulatory 
until  the  latest  moment  of  life. 

Volnntaa  teatatoria  babet  Interpreta- 
tlonent  latam  et  benlgnam.  Jenk.  Cent. 
260.  The  intention  of  a  testator  has  a  broad 
and  benignant  Interpretation. 

Volnntaa  ultima  teatatoria  eat  perlm- 
plenda  aecuadnm  Teram  Intentlonem 
auam.  Co.  Lltt  322.  The  last  will  of  the 
testator  is  to  be  f  nlfllled  according  to  his  true 
intention. 

VOItUNTEER.      In    oouTeyanelng,    one 

who  holds  a  title  under  a  voluntary  convey- 
ance, i.  e..  one  made  without  consideration, 
good  or  valuable,  to  support  It 

A  person  who  gives  his  services  without 
any  express  or  implied  promise  of  remunera- 
tion in  return  is  called  a  "volunteer,"  and  is 
entitled  to  no  remuneration  for  his  services, 


nor  to  any  compensation  for  Injuries  sus- 
tained by  him  in  performing  what  he  has  na-. 
dertaken.  Sweet.  Also  one  who  officiously 
imys  the  debt  of  another.  See  Irvine  v.  An- 
gus, 93  Ked.  633,  3d  C.  C  A.  501 ;  Arnold  v. 
Green,  116  N.  Y.  666»  23  N.  E.  1 ;  Bennett  v. 
Chandler,  199  111.  97,  64  N.  B.  1052;  Welch 
V.  Maine  Cent  R.  Co.,  86  Me.  552,  30  Atl. 
116,  25  L.  R.  A.  658. 

In  mlHtary  law,  the  term  designates  one 
who  freely  and  voluntarily  offers  himself  for 
service  in  the  army  or  navy ;  as  distinguished 
from  one  who  is  compelled  to  serve  by  draft 
or  conscription,  and  also  from  one  entered  by 
enlistment  in  the  standing  army. 

VOTE.  Suffrage;  the  expression  of  his 
will,  preference,  or  choice,  formally  manir 
fested  by  a  member  of  a  legislative  or  delib- 
erative body,  or  of  a  constituency  or  a  .body 
of  quallfled  electors.  In  regard  to  the  deci- 
sion to  be  made  by  the  body  as  a  whole  upon 
any  proposed  measure  or  proceediug,  or  the 
selection  of  an  officer  or  representative.  And 
the  aggregate  of  the  expressions  of  will  or 
choice,  thus  manifested  by  Individuals,  is 
called  the  "vote  of  the  body."  See  Maynard 
V.  Board  of  Canvassers,  84  Mich.  228,  47  N. 
W.  756,  11  L.  R.  A.  332 ;  Gillespie  v.  Palmer, 
20  Wis.  546;  Davis  v.  Brown,  46  W.  Va. 
716,  34  S.  E.  839. 

_CaatinK  vote.  See  that  title.— OnmulatlTe 
Totlns.     See  Cumulative. 

VOTER.  One  who  has  the  right  of  giv- 
ing bis  voice  or  suffrage. 

VOTES  AKD  FROOEEDINOS.    In  the 

houses  of  parliament  the  clerks  at  the  tables 
make  brief  entries  of  all  that  Is  actually 
done;  and  these  minutes,  which  are  printed 
from  day  to  day  for  the  use  of  members,  are 
called  the  "votes  and  proceedings  of  parlia- 
ment" From  these  votes  and  proceedings  tlie 
Journals  of  the  house  are  subsequently  pre- 
pared, by  making  the  entries  at  greater 
length.    Brown. 

VOTUM.  Lat.  A  vow  or  promise.  Diet 
votorum,  the  wedding  day.    Fleta  1.  1,  c.  4. 

VOUOH.  To  call  upon;  to  call  In  to  war- 
ranty ;  to  call  upon  the  grantor  or  warrantor 
to  defend  the  title  to  an  estate. 

To  vouch  is  to  call  upon,  rely  on,  or  quote 
as  an  authority.  Thus,  In  the  old  writers, 
to  vouch  a  case  or  reix>rt  Is  to  quote  it  as  an 
authority.    Co., Lltt  70o. 

VOUCHEE.  In  common  recoveries,  the 
I)er8on  who  Is  called  to  warrant  or  defend  the 
title  Is  called  the  "vouchee."  2  Bouv.  Inst 
no.  2093. 

— Oonunon  voneltee.  In  common  recoveries, 
the  person  who  is  vouched  to  warrants'.  In  this 
fictitious  proceeding  the  crier  of  the  court  usual- 
ly performs  the  office  of  a  common  vouchee.  2 
Bl.  Comm.  358 ;  2  Bouv.  Inst  n.  2093. 
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VOUCHER.  A  receipt,  acquittance,  or 
release,  which  may  serve  as  evidence  of  pay- 
ment or  discharge  of  a  debt,  or  to  certify  the 
correctneas  of  accounts.  An  account-book  con- 
taining the  acquittances  or  receipts  showing 
the  accountant's  discharge  of  his  obligations. 
WhltweU  T.  WiUard,  1  Mete.  (Mass.)  218. 

Tlie  term  "voucber,"  when  used  in  connection 
with  tlie  disbursements  of  moneys,  implies  some 
written  or  printed  instrument  In  the  nature  of 
a  receipt,  dote,  account,  bill  of  particulars,  or 
something  of  that  character  which  shows  on 
what  account  or  by  what  authority  a  iiarticular 
payment  has  been  made,  and  which  may  be  kept 
or  filed  away  by  the  party  receiving  it,  for  his 
own  convenience  or  protection,  or  that  of  the 
public.    People  v.  Swigert,  107  III.  604. 

la  old  eomTeyaaelnc.  The  person  on 
whom  the  tenant  calls  to  defend  the  title  to 
the  land,  because  he  warranted  the  title  to 
blm  at  the  time  of  the  original  purchase. 

V01T0HEB  TO  WAKRATTTY.  The  call- 
ing one  who  has  warranted  lands,  by  the  par- 
ty warranted,  to  come  and  defend  the  suit 
for  him.    Co.  Litt  101&. 

Vox  omlsaa  ▼•I«t|    Utexm  M»lpta  at»> 

aet.  The  spoken  word  flies ;  the  written  let- 
ter'remains.    Broom,  Max.  066. 

VOX  SIOITATA.  In  Scotch  practice.  An 
emphatic  or  essential  word.  2  Alls.  Crlm. 
Pr.  280. 

VOTAOE.  In  maritime  law.  The  pass- 
ing of  a  vessel  by  sea  from  one  place,  port, 
or  country  to  another.  The  term  is  held  to 
Include  the  enterprise  entered  upon,  and  not 
merely  the  route.  Friend  t.  Insurance  Co., 
113  Mass.  326. 

— Forelga  Toyage.  A  voyage  to  some  ^rt 
or  place  within  the  territory  of  a  foreign  nation. 
The  terminus  of  a  voyage  determines  its  char- 
acter. If  it  be  within  the.  limits  of  a  foreign 
jurisdiction,  it  is  a  foreign  voyage,  and  not 
otherwise.    Taber  v.  United  States,  1  Story,  1, 


Fed.  Cas.  No.  18,722 ;  The  Three  Brothers,  23 
Fed.  Cas.  1,162.— Voyaga  Inmred.  In  insar- 
ance  law.  A  transit  at  sea  from  the  terminus  • 
quo  to  the  terminui  ad  guem,  in  a  prescribed 
course  of  navigation,  which  is  never  set  out 
in  any  policy;,  but  virtually  forms  parts  of  all 
policies,  and  is  as  binding  on  the  parties  there- 
to as  tliough  It  were  minutely  detailed.  1  Am. 
Ins.  833.— Voyace  policy.  See  POUOT  or 
Insubamck. 


VRAIC.  Seaweed.  It  is  used  In  grest 
quantities  by  the  inhabitants  of  Jersey  and 
Guernsey  for  manure,  and  also  for  fuel  by 
the  poorer  classes. 

VS.  An  abbreviation  for  versus,  (against.) 
constantly  used  in  legal  proceedings,  and  es- 
pecially in  entitling  cases. 

Valcaiis  oplale  est  dvplea,  vis.,  ovta 
tater  (raTes  et  diaoretos,  qyut  ainltaat 
varitatls  Italtot,  at  oplaio  orta  laio*  lovaa 
•t  Tnlcares  komlaos  absqae  speelo  Taxi- 
tatU.  4  C!oke,  107.  Common  opinion  is  of 
two  kinds,  vis.,  that  which  arises  among 
grave  and  discreet  men,  which  has  mnch 
truth  in  It,  and  that  which  arises  among  light 
and  common  men,  witboot  any  appearance 
of  truth. 

V1^.0ARIg   PUROATXO.    Lat    In  old 

Xkiglish  law.  Common  purgation;  a  name 
given  to  the  trial  by  ordeal,  to  distinguish  It 
from  the  canonical  purgation,  which  was  by 
the  oath  of  the  party.    4  Bl.  Comm.  342. 

VUIAO  COHOEPTI.  lAt  In  tho  dvU 
law.    Spurious  children;  bastards. 

VTOOO  QUiEBITI.  Lat.  In  the  dvU 
law.  Spurious  Children;  literally,  gotten 
from  the  people;  the  offspring  .of  promiscuous 
cohaijltatiOD,  who  are  considered  as  having 
no  father.    Inst.  8,  4,  8 ;   Id.  8,  5,  4. 
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W.  As  an  abbreviation,  this  letter  fre- 
quently stands  for  "William,"  (king  of  Eng- 
land,) "Westminster,"  "west,"  or  "western." 

W.  D.  An  abbreviation  for  "Western  Dls- 
trtct" 


WAOBEOUK.    Ij.    Fr. 

vagrant    Brltt.  c.  29. 


A   vagabond,   or 


WADSET.  Id  Sootcb  law.  Tbe  old  term 
for  a  mortgage.  A  right  by  which  lands  or 
other  heritable  subjects  are  Implgnorated  by 
the  proinrletor  to  bis  creditor  In  security  of 
his  debt  Wadsets  are  usually  drawn.  In  the 
form  of  mutual  contracts.  In  which  one  par- 
ty sells  the  land,  and  the  other  grants  the 
right  of  reversion.    Knk.  Inst  2,  8,  3. 

WADSETTER.  In  Scotch  law.  A  cred- 
itor to  whom  a  wadset  is  made,  corresponding 
to  a  mortgagee. 


WAFTORS. 

Gowell. 


Conductors  of  vessels  at  sea. 


WAOA.  In  old  English  law.  A  weigh; 
a  measure  of  cheese,  salt,  wool,  etc.,  contain- 
ing two  hundred  and  flfty-six  pounds  avoir- 
dupois.   Cowell ;    Spelman. 

WAGE.  In  old  English  practice.  To  give 
security  for  the  ■  performance  of  a  thing. 
Cowell. 

WAOER.  A  wager  is  a  contract  by  whldi 
two  or  more  parties  agree  that  a  certain  sum 
of  money  or  other  thing  shall  be  paid  or  de- 
livered to  one  of  them  on  the  happening  of 
am  uncertain  event  or  upon  the  ascertnln- 
mmt  of  a  Tact  which  is  in  dispute  between 
them.  Trust  Co.  v.  Goodrich,  75  111.  660; 
Jordan  v.  Kent,  44  How.  Prac.  <N.  X.)  207; 
Wlnward  v.  Lincoln,  23  B.  I,  476,  61  Atl.  106, 
64  I*  K.  A.  160;  Edson  v.  Pawlet,  22  Vt 
293;  Woodco<^  v.  McQueen,  11  Ind.  15. 

A  contract  in  which  the  parties  stipulate 
that  they  shall  gain  or  lose  upon  th^  happen- 
ing of  an  uncertain  event  in  which  they  have 
no  interest,  exc^t  that  arising  from  the  pos- 
sibility of  such  gain  or  loss.  Fareira  v.  Gab- 
ell,  89  Pa.  90;  Kitchen  v.  Loudenback,  48 
Ohio  St  177,  26  N.  E.  979,  29  Am.  St  Rep. 
640.    See,  also.  Bet. 

—Wager  of  battel.  The  trial  by  waRer  of 
battel  was  a  species  of  trial  Introduced  into 
Encland,  anions;  other  Norman  customs,  by 
William  the  Conqueror,  in  which  the  person 
accused  fought  with  bis  accuser,  under  tbe  ap- 
prehension that  Heaven  would  give  the  victory 
to  him  who  wag  in  the  right.  3  Bl.  Comm.  .S.37. 
It  was  abolished  by  St.  59  Geo.  III.  c.  46.— 
Wager  of  law.  In  old  practice.  The  givinK 
of  gape  or  sureties  by  a  defendant  in  an  action 
of  debt  that  af  a  certain  day  assigned  he  would 
make  hi*  law;  that  is,  would  take  an  oath  in 
open  court  that  he  did  not  owe  the  debt,  and  at 


the  same  time  bring  with  him  eleven  neighbors, 
(called  "compurgators,")  who  should  avow  upon 
their  oaths  that  they  believed  in  their  con- 
sciences that  he  said  the  truth.  Glanv.  lib.  1, 
c.  9,  12:  Bract  fol.  1561) ;  Britt  c.  27;  2  BL 
Comm.  343;  Cro.  Elis.  818.— Wager  polloy. 
See  PoucT  OF  Insubance.— IVagerlag  eoa- 
traet.  One  in  which  the  parties  stipulate  that 
they  shall  gain  or  lose,  upon  the  happening  of 
an  uncertain'  event,  in  which  they  have  no  in- 
terest except  that  arising  from  the  possibility 
of  such  gain  or  loss.    Fareira  v.  Oabell,  80  Pa. 


WAGES.  The  compensation  agreed  upon 
by  a  master  to  be  paid  to  a  servant,  or  any 
other  person  hired  to  do  woilc  or  business 
for  him. 

Im  maritime  law.  The  compensation  al- 
lowed to  seamen  for  their  services  on  board  a 
vessel  during  a  voyage. 

In  politieal  eoosMmy.  The  reward  paid, 
whether  in  money  or  goods,  to  human  exer- 
tion, considered  as  a  factor  in  the  production 
of  wealth,  for  its  co-operation  in  the  process. 

"Three  factors  contribute  to  the  production  of 
commodities, — nature,  labor,  and  capital.  Each 
must  have  a  share  of  tbe  product  as  its  reward, 
and  this  share.  If  it  is  just,  must  be  proportion- 
ate to  the  several  contributions.  The  share  of 
the  natural  agents  is  rent:  the  share  of  labor, 
loaffft;  the  share  of  capital,  interest.  The  clerk 
receives  a  salary ;  the  lawyer  and  doctor,  fees ; 
the  manufacturer,  profits.  Salary,  fees,  and 
profits  are  so  many  forms  of  wages  for  services 
rendered."    De  Laveleye,  Pol.  Econ. 

—Wage  earner.  One  who  earns  his  living  by 
labor  of  a  menial  or  mechanical  kind  or  per- 
formed in  a  subordinate  capacity,  such  as  do- 
mestic servants,  mechanics,  farm  hands,  clerks, 
porters,  and  messengers.  In  the  United  States 
bankruptcy  act  of  1898,  an  individual  who 
works  for  wages,  salary,  or  hire,  at  a  compensa- 
tion not  exceeding  $1,500  per  year.  See  In  re 
Piiger  (D.  C.)  118  Fed.  206 :  In  re  Gurewita, 
121  £1ed.  982,  58  a  C.  A.  820. 

WAOON.  A  common  vehicle  for  the 
transportation  of  goods,  wares,  and  merchan- 
dise of  all  descriptions.  The  term  does  not 
include  a  hackney-coach.  Qulgley  v.  Gorham, 
5  CaL  418.  63  Am.  Dec.  139. 

— Wagoaage.  Money  paid  for  carriage  in  a 
wagon. 

WAIF.  Waifs  are  goods  found,  but  claim- 
ed by  nobody;  that  of  which  every  one 
waives  the  claim.  Also,  goods  stolen  and 
waived,  or  thrown  away  by  the  thief  In  his 
flight,  for  fear  of  being  apprehended.  Whar- 
ton. 

Waifs  are  to  be  distinguished  from  bona 
fugitiva,  which  are  the  goods  of  the  felon 
himself,  which  he  abandons  in  his  flight  from 
Justice.  Brown.  See  People  v.  Kaatz,  3 
Parker,  Cr.  K.  (N.  Y.)  138;  Hall  v.  OUder- 
sleeve,  30  N.  J.  Law,  287. 

WAZH-BOTE.  In  feudal  and  old  English 
law.    Timber  for  wagons  or  carts. 
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WAHTABTi'R.  In  old  records.  That  may 
be  plowed  or  manured;  tillable.  Cowell; 
Blount. 

WAHTAOE.  in  old  Bnglisli  law.  The 
team  and  Instruments  of  husbandry  belong- 
ing to  a  countryman,  and  especially  to  a  vil- 
lein who  was  required  to  perform  agricul- 
tural services. 

WAINAOniM.  What  Is  necessary  to  the 
farmer  for  the  cultivation  of  his  land.  Bar- 
ring. Ob.  St.  12. 

WAITING  CI.EItKS.  Officers  whose 
duty  It  formerly  was  to  wait  In  attendance 
upon  the  court  of  chancery.  The  office  was 
abolished  in  1842  by  St  5  &  6  Vict.  c.  103. 
Mozley  &  Whitley. 

■WAIVE,  V.  To  abandon  or  throw  away; 
as  when  a  thief,  In  his  flight,  throws  aside 
the  stolen  goods,  In  order  to  facilitate  his 
escape,  he  is  technically  said  to  waire  them. 

In  modern  law,  to  renounce,  repudiate,  or 
surrender  a  claim,  a  privilege,  a  right,  or  the 
opiwftunlty  to  take  advantage  of  some  defect, 
irregularity,  or  wrong. 

A  person  Is  said  to  waive  a  benefit  when  be 
renounces  or  disclaims  it,  and  he  is  said  to 
waive  a  tort  or  injury  when  he  abnndous  the 
remedy  which  the  Ifiw  gives  him  for  it. 
Sweet. 

WAIVE,  n.  A  woman  «utlawed.  The 
term  Is  as  It  were,  the  feminine  of  "outlaw," 
the  latter  being  always  applied  to  a  man; 
"waive,"  to  a  woman.    Cowell. 

WAIVER.  The  renunciation,  repudia- 
tion, abandonment,  or  surrender  of  some 
claim,  right,  privilege,  or  of  the  oi)portunity 
to  take  advantage  of  some  defect,  irregular- 
ity, or  wrong. 

The  passing  by  of  an  occasion  to  enforce  a 
legal  right,  whereby  the  right  to  enforce  the 
same  is  lost;  a  common  instance  of  this  is 
where  a  landlord  waives  a  forfeiture  of  a 
lease  by  receiving  rent,  or  distraining  for 
rent,  which  has  accrued  due  after  the  hreach 
of  covenant  causing  the  forfeiture  became 
known  to  him.    Wharton. 

This  word  is  commonly  used  to  denote  the 
declining  to  take  advantage  of  an  irregularity 
in  legal  proceedings,  or  of  a  forfeiture  in- 
curred through  breach  of  covenants  in  a 
lease.  A  gift  of  goods  may  be  icaired  by  a 
disagreement  to  accept;  so  a  plaintiff  may 
commonly  sue  in  contract  icaiiinff  the  tort. 
Brown.  See  Bennecke  v.  Insurance  Co.,  106 
U.  S.  35.5,  2t»  L.  Ed.  990;  Christenson  v. 
Carleton.  69  Vt.  91,  .S7  Atl.  226;  Shaw  v. 
Spencer,  100  Mass.  .'59.5.  97  Am.  Dec.  107,  1 
Am.  Rep.  115;  Star  Brewery  Co.  v.  Primas, 
163  111.  652,  45  N.  E.  14.'> ;  Reld  v.  Field,  83 
Va.  26.  1  S.  E.  395;  Caulfield  v.  Flnnegan, 
114  Ala.  39,  21  South.  484;  Lyman  v.  Little- 


ton, 50  N.  H.  54;  Smiley  v.  Barker,  83  Fed. 
684,  28  C.  C.  A.  9;  Boos  v.  Ewing,  17  Ohio, 
523,  49  Am.  Dec.  478. 

—Implied  walTer.  A  waiver  is  implied  where 
one  party  has  pursued  such  a  course  of  conduct 
with  reference  to  the  other  party  as  to  evidence" 
an  intention  to  waive  bis  rights  or  the  advan- 
tage to  which  he  may  be  entitled,  or  where  the 
conduct  pursued  is  inconsistent  with  any  other 
honest  Intention  than  an  intention  of  such 
waiver,  provided  that  the  other  party  concern- 
ed has  been  induced  by  such  conduct  to  act  up- 
on the  belief  that  there  has  been  a  waiver,  and 
has  incurred  trouble  or  expense  thereby.  Ast- 
ntch  V.  German-American  Ins.  Co.,  131  Fed. 
20,  65  C.  C.  A.  2.')1 ;  Roumage  v.  Insurance  Co., 
13  N.  J.  Law,  124.— Waiver  of  exemptlaa. 
A  clause  inserted  in  a  note,  bond,  lease,  etc 
expressly  waiving  the  benefit  of  the  laws  ex- 
empting limited  amounts  .of  personal  property 
from  levy  and  sale  on  judicial  process,  so  far 
as  concerns  the  enforcement  of  the  particular 
debt  or  obligation.  See  Mitchell  v.  Coates,  47 
S?;  ^i!?\  Wyman  v.  Gay  90  Me.  36,  37  AtL 
325,  60  Am.  St.  Rep.  238;  Howard  B.  &  L. 
Am^  v.  Philadelphia  &  B.  R.  Co.,  102  Pa.  22a 
—-WaiTer  of  protest.  An  agreement  by  the 
indorser  of  a  note  or  bill  to  be  bound  in  bia 
character  of  indorser  without  the  formality  of  a 
protest  in  case  of  non-payment,  or,  in  the  case 
of  paper  which  cannot  or  is  not  required  to  be 
protested,  dispensing  with  the  necessity  of  a 
demand,  and  notice.  See  First  Nat.  Bankv. 
Falkenhan,  94  Cal.  141,  29  Pac.  866 ;  Codding- 
ton  V.  Davis,  1  N.  Y.  190.— Waiver  of  tort. 
The  election,  by  an  injured  party,  for  purposes 
of  redress,  to  treat  tbe  facts  as  establishing  an 
implied  contract,  which  he  may  enforce,  instead 
of  an  injury  by  fraud  or  wrong,  for  the  commit- 
ting of  which  he  may  demand  damages,  compen- 
satory or  exempkry.  Harway  v.  Mayor,  etc, 
of  City  of  New  York,  1  Hun  (N.  Y.)  ©0. 

WAKEMAN.  The  chief  maglstnite  at 
Ripon,  in  Yorkshire. 

WAKEimro.  In  Scotch  law.  The  re- 
vival of  an  action.  A  process  by  which  an 
action  that  has  lain  over  and  not  been  in- 
sisted in  for  a  year  and  a  day,  and  thus  tech- 
nically said  to  have  "fallen  asleep,"  is  wak- 
eneti,  or  put  in  motion  again.  1  'Forb.  Inst, 
pt.  4,  p.  170;   Ersk.  Prin.  4,  1,  33. 

WAX.APAUZ.  In  old  Lombardlc  law. 
The  disguising  the  head  or  face,  with  the  in- 
tent of  committing  a  theft. 

WAX.ENSI8.  In  old  English  law.  A 
Welshman. 

WAI.E8CREKT.  The  being  a  Welsh- 
man.   Spelman. 

WAU80U8.  In  Saxon  law.  A  servant, 
or  any  ministerial  officer.    Cowell. 

WAIiKEB8.  Foresters  who  have  the  care 
of  a  certain  space  of  ground  assigned  to 
them.    Cowell. 

WAI.I..  An  erection  of  stone,  brick,  or 
other  material,  raised  to  some  height,  and  In- 
tended for  purposes  of  security  or  inclosare. 
In  law,  this  term  occurs  in  such  compounds 
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fts  "ancient  wall,"  "party-wall,"  "dlTtelon. 
wall,"  etc. 

l^onuBom  wall.  A  party  wall;  one  which 
has  been  built  at  the  common  expense  of  th« 
two  owners  whose  properties  are  contiguous, 
or  a  wall  built  by  one  party_  in  which  the  other 
has  acquired  a  common  right.  Campbell  v. 
Mesier,  4  Johns.  Ch.  (N.  Y.)  342,  8  Am.  Dec. 
570. 

WAUiIA.  In  old  English  law.  A  wall; 
a  sea-wall;  a  mound,  bank,  or  wall  erected 
In  marshy  districts  as  a  protection  against 
the  sea.    Spelman. 

'  WAMPUM.  Beads  made  of  shells,  used 
iis  mouey  by  the  North  American  Indians, 
and  which  continued  current  In  New  York 
as  late  as  1693. 

'..  W-AKD  OF  PEACE.  In  Scotch  law.  A 
wand  or  staff  carried  by  the  messenger  of  a 
court,  and  which,  when  deforced,  (that  Is, 
hindered  from  executing  process.)  he  breaks, 
as  a  symtH)!  of  the  deforcement,*  and  protest 
for  remedy  of  law.   2  Forb.  Inst.  207. 

'  "WAHXASS.  An  ancient  customary  ten- 
tire  of  lands;  i  c,  to  drive  deer  to  a  stand 
that  the  lord  may  have  a  shot.  Blount,  Ten. 
140. 

WAKTAOE.  In  marine  Insurance.  Ul- 
lage; deficiency  In  the  contents  of  a  cask 
OP  vessel  caused  by  leaking.  Cory  v.  Boyl- 
Ston  Fire  &  Marine  In&  Co.,  107  Mass.  140, 
6  Am.  Rep.  14. 

IV  ANTON.  Regardless  of  another's 
rights.     See  Wantonness. 

WANTOmiESS.  A  reckless  or  malicious 
and  Intentional  disregard  of  the  property, 
rights,  or  safety  of  others,  implying,  active- 
ly, a  licentious  or  contemptuous  willingness 
to  injure  and  disregard  of  the  consequences 
to  others,  and,  passively,  more  than  mere 
negligence,  that  is,  a  conscious  and  inten- 
tional disregard  of  duty.  See  Brasington  v. 
South  Bound  R.  Co.,  62  S.  C.  325,  40  S.  E. 
€65,  88  Am.  St.  Rep.  905 ;  Louisville  &  N.  R. 
Oo.  V.  Webb,  97  Ala.  308,  12  South.  874; 
Branch  v.  State,  41  Tex.  625;  Harward  v. 
Davenport,  105  Iowa,  592,  75  N.  W.  487; 
.Trauerman  v.  LIppIncott,  39  Mo.  App.  488; 
Everett  v.  Richmond  &  D.  R.  Co.,  121  N.  C. 
519,  27  S.  B.  991 ;  Birmingham  Ry.  &  El.  Co. 
t.  PInckard,  124  Ala.  372,  26  South.  880. 

Reckless  sport;  willfully  unrestrained  ac- 
tion, running  Immoderately  into  excess. 
Cobb  v.  Bennett,  75  Pa.  330,  15  Am.  Rep.  752. 

A  licentious  act  by  one  man  towards  the 
person  of  another,  without  regard  to  his 
rights;  83,  for  example,  If  a  man  should  at- 
tempt to  pull  off  another's  hat  against  his 
will,  in  order  to  expose  him  to  ridicule,  the 
offense  would  be  an  assault,  and  if  he  touch- 
ed him  It  would  amount  to  a  batteru-  Bou- 
Vler. 

BI..LAW  Dict.(2d  Ed.)— 77 


WAPENTAKE.  In  Stagllsh  law.  A  lo- 
cal division  of  the  country;  the  name  is  Iti 
use  north  of  the  Trent  to  denote  a  hundred. 
The  derivation  of  the  name  is  said  to  be 
from  "weapon"  and  "take,"  and  Indicated 
that  the  division  was  originally  of  a  mill' 
tary  character.    Cowell;  Brown. 

Also  a  hundred  court. 

WAR.  A  state  of  forcible  contention ;  an 
armed  contest  between  nations ;  a  state  of 
hostility  between  two  or  more  nations  or 
states.    Gro.  de  Jar.  B.  lib.  1,  c.  1. 

Every  connection  by  forc«  between  two 
nations,  In  external  matters,  under  the  au- 
thority of  their  respective  governments,  iA  a 
public  war.  If  war  Is  declared  In  form,  it  I8 
called  "solemn,"  and  Is  of  the  perfect  kind; 
hecanse  the  whole  nation  Is  at  war  with  an- 
other whole  nation.  When  the  hostilities  are 
limited  as  respects  places,  persons,  and 
things,  the  war  Is  properly  termed  "imper-r 
feet  war."  Bas  ▼.  Tlngy,  4  Dall.  37,  40,  1 
L.  Ed.  731. 

— Artlole*  of  war.  See  Article.— GItII 
'war.  An  internecine  war.  A  war  carried  on 
between  opposing  masses  of  citizens  of  the  same 
country  or  nation.  Before  the  declaration  of 
independence,  the  war  between  Great  Britain 
and  the  United  Colonies  was  a  civil  war;  but 
instantly  on  that  event  the  war  changed  its  na- 
ture, and  became  a  public  war  between  independ- 
ent covemments.  Hubbard  v.  Exp.  Co.,  10  R. 
I.  244 ;  Brown  v.  Hiatt.  4  Fed.  Cas.  387-  Prize 
Oases,  2  Black,  667.  17  L.  Ed.  459 ;  Central 
B.  &  B.  Co.  V.  Ward.  37  Oa.  515.— Lawa  of 
'war.  See  Law.— Mixed  war.  A  mixed  war 
is  one  which  is  made  on  one  side  by  public  au- 
thority, and  on  the  other  by  mere  private  per- 
sons. People  V.  McLeod,  1  Hill  (N.  Y.)  .377, 
415,  37  Am.  Dec.  328.- Private  war.  One 
between  private  persons,  lawfully  exerted  by 
way  of  defense,  but  otherwise  unknown  in  civil 
society.  People  v.  McLeod,  25  Wend.  (N.  Y.) 
576,  37  Am.  Dec.  328.— PnbUo  war.  This 
term  includes  every  contention  by  force,  between 
two  nations,  in  external  matters,  under  the  au- 
thority of  their  respective  governments.  Prise 
Cases.  2  Black.  666,  17  L.  Ed.  4i59:  People  v. 
McLeod.  25  Wend.  (N.  Y.)  483.  37  Am.  Deo- 
328. — Solemn  war.  A  war  mnde  in  form  by 
public  declaration :  a  war  solemnly  do^Iared 
by  one  state  against  another. — War-OAee. 
In  E<ngland.  A  department  of  state  from  which 
the  sovereign  issues  orders  to  his  forces.  Whar- 
ton. 

WAKD.  1.  Guarding;  care;  charge;  as, 
the  ward  of  a  castle ;  so  In  the  phrase  "watch 
and  ward." 

2.  A  division  In  the  city  of  London  com' 
mitted  to  the  special  ward  (guardianship)  of 
an  alderman. 

3.  A  territorial  division  Is  adopted  In 
most  American  cities  by  which  the  munici- 
pality la  separated  Into  a  number  of  pre- 
cincts or  districts  called  "wards"  for  pur- 
poses of  police,  sanitary  regulations,  preven- 
tion of  flres,  elections,  etc. 

4.  A  corridor,  room,  or  other  division  of  • 
prison,  hospital,  or  asylum. 

5.  An  Infant  placed  by  authority  of  law 
under  the  care  of  a  guardian. 

The  person  over  whom  or  over  whose  prope- 
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ert?  a  guardian  is  appointed  is  called  his 
"ward."    Civ.  Code  Cal.  |  237. 

— Wa>d/-«om.  In  old  English  law.  The  duty 
of  keeping  watch  and  loard,  with  a  horn  to  blow 
npon  any  occasion  of  surprise.  1  Mon.  Ang. 
976.— Ward^fesh.  Sax.  In  old  records. 
Ward-fee:  the  value  of  a  ward,  or  the  money 
paid  to  the  lord  for  hia  redemption  from  ward- 
ship. Blount— Ward-holdliic.  In  old  Scotch 
law.  Tenure  by  military  service;  the  proper 
feudal  tenure  of  Scotland.  Abolished  by  St.  20 
Geo.  II.  e.  50.  Brak.  Prin.  2,  4,  1.— Ward  In 
cduuteexy.  An  infant  who  is  under  the  super- 
intendence of  the  chancellor.— Ward-mote. 
In  Kaglish  law.  A  court  kept  in  every  ward  in 
London,  commonly  called  the  "ward-mote  court," 
or  "inquest."  Cowell.— Wwrd-penny.  In  old 
Ehiglish  law.  Money  paid  to  the  sheriff  or  cas- 
tellains,  for  the  duty  of  watching  and  warding 
a  castle.  Spelman.— Ward-staff .  In  old  rec- 
ords. A  constable's  or  watchman's  staff.  Co- 
well.— Wardp-wlt.  In  old  English  law.  Im- 
munity or  exemption  from  the  duty  or  service  of 
ward,  or  from  contributing  to  snch  service. 
Spelman.  Exemption  from  amercement  for  not 
finding  a  man  to  do  ward.  Fleta,  lib.  1,  c.  47, 
I  16.— Waxdage.  Money  paid  and  contributed 
to  watch  and  ward.  Domesday.— Wards  of 
admliwlty.  Seamen  are  sometimes  thus  des- 
ignated, because,  in  view  of  their  general  im- 
providence and  rashness,  the  admiralty  courts 
are  accustomed  to  scrutinize  with  great  care 
their  bargains  and  engagements,  when  brought 
before  them,  with  a  view  to  protecting  them 
against  imposition  and  overreaching.^Ward- 
■Up.  In  military  tenures,  the  right  of  the 
lord  to  have  custody,  as  guardian,  of  the  body 
and  lands  of  the  infant  heir,  without  any  ac- 
count of  profits,  until  he  was  twenty-one  or  she 
sixteen.  In  socage  the  gaardian  was  account- 
able for  profits:  and  he  was  not  the  lord,  but 
the  nearest  relative  to  whom  the  inheritance 
could  not  descend,  and  the  wardship  ceased  at 
fourteen.  In  copyholds,  the  lord  was  the  guard- 
ian, but  was  perhaps  accountable  for  piolits. 
Stim.  Gloss.  See  2  Bl.  Comm.  67.— Wardship 
la  ohlTalry.  An  incident  to  the  tenure  of 
knight-service.— Wardiblp  la  copyholds. 
The  lord  is  guardian  of  his  infant  tenant  by 
siiecial  custom. 

WAROA.    L.  Lat    In.  old  XngUsh  law. 

Ward;  guard;  pro'tectlon;  keeping;  custody. 
Spelman. 
A  ward ;  an  infant  under  wardship.    Id. 

In  old  Scotch  law.  An  award ;  the  Judg- 
ment of  a  court. 

WARDEN.  A  guardian;  a  keeper.  This 
Is  the  name  given  to  various  officers. 

WARDEN  OF  THE  OINQXTE  PORTS. 

In  English  law.  The  title  of  the  governor 
or  presiding  officer  of  the  Cinqne  Forte,  (q,  v.) 

WARDS  AND  X.1VERIES.  In  English 
law.  The  title  of  a  court  of  record,  estab- 
lished in  the  reign  of  Henry  VlII.  See 
Court  of  Wabds  and  Livebigs. 

WAREOTARE.  L.  Lat.  In  old  English 
law.  To  fallow  ground;  or  plow  up  land 
(designed  for  wheat)  in  the  spring,  in  order 
to  let  it  lie  fallow  for  the  better  improve- 
ment   Fleta,  lib.  2,  c.  33;  Cowell. 

WAREHOUSE.  A  place  adapted  to  tbo 
reception  and  storage   of  goods  and   mer^ 


diandise.  State  ▼.  Huffman,  136  Mo.  58,  87 
S.  W.  797;  Owen  v.  Boyle,  22  Me.  47;  State 
V.  Wilson,  47  N.  H.  101 ;  Allen  ▼.  State,  10 
Ohio  SL  287. 

— WarehoQse  hook.  A  book  used  by  mer- 
chants to  contain  an  account  of  the  quantities 
of  goods  received,  shipped,  and  remaining  in 
stock.- Warehonse  receipt.  A  receipt  giv- 
en by  a  warehouseman  for  goods  received  by 
him  on  storage  in  his  warehouse.  Merchants' 
Warehouse  Ca  v.  Mcdain  (G.  C.)  112  Fed.  789; 
Collins  V.  RalU,  20  Hun  (N.  Y.)  £»;  Hale  ▼. 
Milwaukee  Dock  Co.,  29  Wis.  485,  9  Am.  Bep^ 
603;  Miller  v.  Browarsky,  130  Pa.  372,  18  AtL 
643.— Warehouse  system.  A  system  of  pul>- 
lic  stores  or  warehouses,  established  or  author- 
ized by  law,  called  "bonded  warehouses,"  in 
which  an  importer  may  deposit  goods  imported, 
in  the  custody  of  the  revenue  officers,  paying 
storage,  but  not  being  required  to  pay  the  cus- 
toms duties  until  the  goods  are  finally  removed 
for  consumption  in  the  home  market,  and  with 
the  privilege  of  withdrawing  the  goods  from 
store  for  the  purpose  of  re-exportation  witlioat 
paying  any  duties. 

WAREHOUSEMAH.     The  owner  of  • 

warehouse;  one  who,  as  a  business,  and  for 
hire,  keeps  and  stores  the  goods  of  others. 

WARNUro,  under  tlie  old  practice  of  the 
English  court  of  probate,  was  a  notice  given 
by  a  registrar  of  the  principal  registry  to  a 
person  who  had  entered  a  caveat,  warning 
him,  within  six  days  after  service,  to  eotor 
an  appearance  to  the  caveat  in  the  princi- 
pal registry,  and  to  set  forth  his  interest, 
concluding  with  a  notice  that  in  default  of 
his  doing  so  the  court  would  proceed  to  do 
all  snch  acts,  matters,  and  things  as  should 
be  necessary.  By  the  rules  under  the  Judi- 
cature acts,  a  writ  of  summons  has  l>een 
substituted  for  a  warning.    Sweet 

WARNISTTTRA.  In  old  records.  Gar- 
niture ;  furniture ;  provision.     Cowell. 

WARNOTH.  In  old  Bhiglish  law.  An 
ancient  custom,  whereby,  If  any  tenant  hold- 
ing of  the  Castle  of  Dover  failed  in  paylns 
his  rent  at  the  day,  he  should  forfeit  double, 
and,  for  the  second  failure,  treble,  eta  Cow- 
dl. 

WARP.  A  rope  attached  to  some  fixed 
point,  used  for  moving  a  ship.  Pub.  St 
Mass.  1882,  p.  1297. 

WARRANDICE.  In  Scotch  law.  War- 
ranty; a  clause  In  a  charter  or  deed  by 
which  the  grantor  obliges  himself  that  th« 
right  conveyed  shall  be  effectual  to  the  re- 
ceiver. Ersk.  Prin.  2,  S,  11.  A  clause  where- 
by the  grantor  of  a  charter  obliges  himself 
to  warrant  or  make  good  the  thing  granted 
to  the  receiver.  1  Forb.  Inst  pt  2,  p.  113. 
— ^haolnte  warrandice.  A  warranting  or  a»- 
suring  of  property  against  all  mankind.  It  1*, 
in  effect,  a  covenant  of  title. — Real  warrmn/- 
dice.  An  infeoffment  of  one  tenement  given 
in  secnritjr  of  anotlier.— Simple  warranaleok 
An  obligation  to  warrant  or  secure  from  all  sub- 
sequent or  future  deeds  of  the  grantor.  A 
simple  warranty  against  the  grantors  own  acta. 
Whishaw. 
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"WAXRAXT,  V.    Xa  «onT«y«aoliis.     To 

assure  the  titie  to  property  sold,  by  an  ex- 
press covenant  to  that  effect  in  the  deed  of 
conveyance.  To  stipulate  by  an  express  cove- 
nant that  the  title  of  a  grantee  shall  be 
good,  and  his  possession  undisturbed. 

Xb  contraoti.  To  engage  or  promise  that 
a  certain  fact  or  state  of  facts,  In  relation 
to  the  subject-matter,  is,  or  shall  be,  as  it 
la  represented  to  be. 

WABBANT,  n.  1.  A  writ  or  precept 
from  a  competent  authority  la  pursuance  of 
law,  directing  the  doing  of  an  act,  and  ad- 
dressed to  an  officer  or  jterson  competent  to 
do  the  act,  and  affording  him  protection 
from  damage,  if  be  does  it.  People  v.  Wood, 
n  N.  Y.  376. 

2.  Particularly,  a  writ  or  precept  Issued 
by  a  magistrate,  Justice,  or  other  competent 
authority,  addressed  to  a  sheriff,  constable, 
or  other  officer,  requiring  him  to  arrest  the 
body  of  a  person  therein  named,  and  bring 
him  before  the  magistrate  or  court,  to  an- 
swer, or  to  be  examined,  touching  some  of- 
fense which  he  Is  charged  with  having  comr 
mitted.  See,  also,  Bench-Wabrant;  Seabgh- 
Wabbant. 

3.  A  warrant  Is  an  order  by  which  the 
drawer  authorizes  one  person  to  pay  a  par- 
ticular sum  of  money.  Shawnee  County  t. 
Carter,  2  Kan.  130. 

4.  An  authority  issued  to  a  collector  of 
taxes,  emt>owerlng  him  to  collect  the  taxes 
extended  on  the  assessment  roll,  and  to 
make  distress  and  sale  of  goods  or  land  in 
default  of  payment 

6.  An  order  issued  by  the  proper  author- 
ities of  a  municipal  corporation,  authorizing 
the  payee  or  holder  to' receive  a  certain  sum 
.out  of  the  municipal  treasury. 

— B«noli  w«rraat.  See  Bench.— De»th 
xrarrmat,  A  warrant  issued  generally  by  the 
chief  executive  authority  of  a  state,  directed 
to  the  sheriff  or  other  proper  local  officer  or  the 
warden  of  a  jail,  commanding  him  at  a  certain 
time  to  proceed  to  carry  Into  execution  a  sen- 
tence of  death  imposed  by  the  court  upon  a  con- 
victed criminal.— IMstresa  iraTrant.  See  Dis- 
TKE8B.— 4ileiteral  irarramt.  A  process  which 
formerly  issued  from  the  state  secretary's  of- 
fice in  England  to  take  up  (without  naming  any 
persons)  the  author,  printer,  and  publisher  of 
such  obscene  and  seditious  libels  as  were  spe- 
cified in  it.  It  was  declared  illegal  and  void 
for  uncertainty  by  a  vote  of  the  house  of  com- 
mons on  the  22d  April,  17CG.  Whartob.— Land 
trarmat.  A  warrant  issued  at  the  local  land 
offices  of  the  United  States  to  purchasers  of 
public  lands,  on  the  surrender  of  which  at  the 
general  land  office  at  Washington,  they  receive 
a  conveycTice  from  the  general  government.— 
IriUidliMrd's  wanraat.  See  Landlobu.— 
Seareh  warrant.  See  that  title.— Warrant 
«redit«r.  See  Creditob.— Warrant  in 
bankrnptey.  A  warrant  issued,  upon  an  ad- 
judication in  bankruptcy,  directing  the  marshal 
to  take  possession  of  the  bankrupt's  property, 
notify  creditors,  etc.— Warrant  of  arrest. 
See  Abkbst.— Warrant  of  attorney.  In 
practice.  A  written  authority,  directed  to  any 
attorney  or  attorneys  of  any  court  of  record,  to 
•m)ear  for  the  party  executing  it,  and  receive 


a  declaration  for  him  in  an  action  at  the  snit 
of  a  person  named,  and  thereupon  to  confess 
the  same,  or  to  suffer  judgment  to  pass  by  de- 
fault ;  and  it  also  usually  contains  a  release  of 
errors.  2  Burrill,  Pr.  230;  Treat  v.  Tolman, 
113  Fed.  882,  51  C.  C.  A.  S22.— Warrant  of 
oonmltnient.  A  warrant  of  commitment  is 
a  written  authority  committing  a  person  to  cus- 
tody.— Warrant  offioen.  In  the  United 
States  navy,  these  are  a  class  of  inferior  of- 
ficetB  who  hold  their  rank  by  virtue  of  a  writ- 
ten warrant  instead  of  a  commission,  including 
boatswains,  gunners,  carpenters,  etc.— War- 
rant to  ane  and  defend.  In  old  practice.  A 
special  warrant  from  the  crown,  authorizing  a 
party  to  appoint  an  attorney  to  sue  or  defend 
lor  him.  8  Bl.  Comm.  25.  A  special  authority 
given  by  a  party  to  his  attorney,  to  commence 
a  suit,  or  to  appear  and  defend  a  suit,  in  his 
behalf.  These  warrants  are  now  disused,  though 
formal  entries  of  them  upon  the  record  were 
long  retained  in  practice.     1  Burrill,  Pr.  39. 

WAKBAKTEE.  A  person  to  whom  a 
warranty  is  made. 

WABRANTIA  CHABT.X.  In  old  prac- 
tice. Warranty  of  charter.  A  writ  which 
lay  for  one  who,  being  enfeoffed  of  lands 
or  tenements,  with  a  clause  of  warranty, 
was  afterwards  impleaded  in  an  assize  or 
other  action  In  which  he  could  not  vouch  to 
warranty.  In  such  case,  it  might  be  brought 
against  the  warrantor,  to  compel  him  to  as- 
sist the  tenant  with  a  good  plea  or  defense, 
or  else  to  render  damages  and  the  value  of 
the  land,  if  recovered  against  the  tenant 
Cowell;  8  BL  Comm.  800. 

WABBANTIA    OUSTODtX.       An    old 

Bnglish  writ  which  lay  for  him  who  was 
challenged  to  be  a  ward  to  another,  in  re- 
spect to  land  said  to  be  holden  by  knight- 
service;  which  land,  when  it  was  bought  by 
the  ancestors  of  the  ward,  was  warranted 
free  from  such  thraldom.  The  writ  lay 
against  the  warrantor  and  his  heirs.    Cowell. 

WABBANTIA  DIEI.  A  writ  which 
lay  for  a  man  who,  having  had  a  day  assign- 
ed him  personally  to  appear  in  court  In  any 
action  in  which  he  was  sued,  was  In  the 
mean  time,  by  commandment  employed  tn 
the  king's  service,  so  that  he  could  not  come 
at  the  day  assigned.  It  was  directed  to  the 
Justices  that  they  might  not  record  him  in 
default  for  that  day.    Cowell. 

WABBAimZABE.  In  old  conveyan- 
cing. To  warrant ;  to  bind  one's  self,  by  cov- 
enant in  a  deed  of  conveyance,  to  defend  the 
grantee  in  his  title  and  possession. 

Warrantlaare  est  defenders  et  aoqnl- 
etare  tenentem,  qnl  trarrantnm  vooavlt. 
In  aelslna  ana)  et  tenena  de  re  trarranti 
exoamMnm    habeblt    ad    Talentlam.      Co. 

JAtt.  365.  To  warrant  is  to  defend  and  in- 
sure In  peace  the  tenant,  who  calls  for  war- 
ranty, in  his  seisin;  and  the  tenant  in  war- 
ranty will  have  an  exchange  in  proportion  to 
its  value. 
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WARRANTOR.  One  who  makes  a  war- 
ranty.   Shep.  Touch.  181. 

Warrantor  poteit  ezoipere  quod  qutm 
reiia  non  tenet  terram  de  qua  petit  war- 
rantlam,  et  qnod  doniun  fnlt  inmfficlens. 

Hob.  21.  A  warrantor  may  object  that  the 
complainant  does  not  hold  the  laud  of  whidi 
he  seeks  the  warranty,  and  that  the  gift  was 
insufficient. 

WARRANTT.      In  real  property  law. 

A  real  covenant  by  the  grantor  of  lands,  for 
himself  and  his  heirs,  to  warrant  and  defend 
the  title  and/possesslon  of  the  estate  granted, 
to  the  grantee  and  his  heirs,  whereby,  either 
upon  voucher,  or  Judgment  in  the  writ  of 
warratUia  chartte,  and  the  eviction  of  the 
grantee  by  paramount  title,  the  grantor  was 
bound  to  recompense  him  with  other  lands 
of  equal  value.    Co.  Utt.  305a. 

Xa  aalea  of  personal  property.  A  war- 
ranty is  a  statement  or  representation  made 
by  the  seller  of  goods,  contemporaneously 
with  and  as  a  part  of  the  contract  of  sale, 
though  collateral  to  the  express  object  of  it, 
having  reference  to  the  character,  quality,  or 
title  of  the  goods,  and  by  which  he  promises 
or  undertakes  to  insure  that  certain  facts 
are  or  shall  be  as  he  then  represents  them. 

A  warranty  is  an  engagement  by  which  a 
seller  assures  to  a  buyer  the  existence  of 
some  fact  affecting  the  transaction,  whether 
past,  present,  or  future.  Civ.  Code  Cal.  | 
1763. 

la  eontraote.  An  undertaking  or  stipu- 
lation, in  writing,  or  verbally,  that  a  certain 
fact  In  relation  to  the  subject  of  a  contract 
is  or  shaU  be  as  It  Is  stated  or  promised  to 
be. 

A  warranty  differs  from  a  representation  in 
that  a  warranty  must  always  be  given  contem- 
poraneously with,  and  as  i>art  of,  the  contract ; 
lyhereas  a  representation  precedes  and  induces 
to  the  contract.  And,  while  that  is  their  dif- 
ference in  nature,  their  difference  in  ccmse- 
quence  or  effect  is  this:  that,  upon  breach  of 
warranty,  (or  false  warranty,)  the  contract  re- 
mains binding,  and  damages  only  are  recov- 
erable for  the  breach;  whereas,  upon  a  false 
representation,  the  defrauded  party  may  elect 
to  avoid  the  contract,  and  recover  the  entire 
price  paid.     Brown. 

The  same  transaction  cannot  be  characterized 
as  a  warranty  and  a  fraud  at  the  same  time. 
A  warranty  rests  upon  contract,  while  fraud, 
or  fraudulent  representations  have  no  element 
of  contract  in  them,  but  are  essentially  a  tort. 
When  judges  or  law-writers  speak  of  a  fraudu- 
lent warranty,  the  lan^age  is  neither  accurate 
nor  perspicuous.  If  there  is  a  breach  of  war- 
ranty, it  cannot  be  said  that  the  warranty  was 
fraudulent,  with  any  more  propriety  than  any 
other  contract  can  be  said  to  have  been  fraud- 
ulent, because  there  has  been  a  breach  of  it. 
On  tlie  other  hand,  to  speak  of  a  false  represen- 
tation as  a  contract  or  warranty,  or  as  tend- 
ing to  prove  a  contract  or  warranty,  is  a  per- 
version of  language  and  of  correct  ideas.  Rose 
V.  Hurley,  39  Ind.  81. 

-In  inraranoe.  In  the  law  of  insurance, 
•'warranty"  means  any  assertion  or  under- 
taking on  the  part  of  the  assured,  whether 


expressed  In  the  contract  or  capable  of  be- 
ing annexed  to  it,  on  the  strict  and  literal 
truth  or  performance  of  which  the  liability 
of  the  underwriter  is  made  to  depend.  Maude 
&  P.  Shipp.  377;  Sweet. 

—Affirmative  warranty.  In  the  law  of  in- 
surance, warranties  may  be  either  affirmative  or 
promissory.  Affirmative  warranties  may  be  ei- 
ther express  or  implied,  but  they  usually  con- 
sist of  positive  representations  in  the  policy  of 
the  existence  of  some  fact  or  state  of  things  at 
the  time,  or  previous  to  the  time,  of  the  making 
of  the  policy ;  and  they  are,  in  general,  condi- 
tions precedent,  which,  if  untnie,  whether  ma- 
terial to  the  risk  or  not,  the  policy  does  not  at- 
tach, as  it  is  not  the  contract  of  the  insurer. 
Maupin  v.  Insurance  Co.,  53  W.  Va.  557,  45  S. 
EX  1003;  Hendricks  v.  Insurance  Co.,  8  Johns, 
(N.  Y.)  1;  Cowan  v.  Insurance  Co.,  78  Cal.  181, 
20  Paa  408.— OoUateral  warrant7,  in  old 
conveyancing,  was  where  the  heir's  title  to  the 
land  neither  was  nor  could  have  been  derived 
from  the  warranting  ancestor.  Thus  where  a 
younger  brother  released  to  his  father's  di»- 
seisor,  with  warranty,  this  was  collateral  to 
the  elder  brother.  The  whole  doctrine  of  col- 
lateral warranty  seems  repugnant  to  plain  and 
unsophisticated  reason  and  justice;  and  even 
its  technical  grounds  are  so  obscure  that  the 
ablest  legal  writers  are  not  agreed  upon  tlie 
subject.  Wharton.  Micheau  v.  Crawford.  8  N. 
3.  Law,  106.^OontlTiiiliig  warranty.  One 
which  applies  to  the  whole  period  during  which 
the  contract  is  in  force;  e.  g.,  an  undertaking 
in  a  charter-party  that  a  vessel  shall  continue 
to  be  of  the  same  class  that  she  was  at  the 
time  the  charter-party  was  made.— Covenant 
of  warranty.  .See  Covenant.— Ezpreas 
'warranty.  In  contracts  and  sales,  one  created 
by  the  apit  and  explicit  statements  of  the  seller 
or  person  to  be  bound.  See  Borrekins  v.  Bevan, 
3  Rawle  (Pa^  36,  23  Am.  Dec.  85;  White  v. 
Stelloh,  74  Wis.  43.'>.  43  N.  W.  99;  Danforth 
V.  Crookshanks,  68  Mo.  Appj  316.  In  the  law 
of  insurance,  an  agreement  expressed  in  a 
policy,  whereby  the  assured  stipulates  that  cer- 
tain facts  relating  to  the  risk  are  or  shall  be 
true,  or  certain  acts  relating  to  the  Fdnie  sub- 
ject have  been  or  shall  be  done.  1  Phil.  Ins. 
(4th  Ed.)  p.  425:  Petit  v.  German  Ins.  Co» 
(C.  C.)  98  Fed.  802 ;  .iKtna  Ins.  Co.  v.  Grube, 
6  Minn.  82  (Gil.  32) ;  Insurance  Co.  v.  Morgan; 
90  Va.  290,  18  S.  E.  191.— General  warranty. 
The  name  of  a  covenant  of  warranty  inserted  in 
deeds,  by  which  the  grantor  binds  himself,  his 
heirs,  etc.,  to  "warrant  and  forever  defend"  to 
the  grantee,  his  heirs,  etc.,  the  title  thereby  con- 
vey^, against  the  lawful  claims  of  all  persons 
whatsoever.  Where  the  warranty  is  only  against 
the  claims  of  persons  claiming  "by,  through,  or 
under"  the  grantor  or  his  heirs,  it  is  called  a 
"special  warranty."— Implied  warranty.  A 
warranty  raised  by  the  law  as  an  Inference  from 
the  acta  of  the  parties  or  the  circumstances  of 
the  transaction.  Thus,  if  the  seller  of  a  chattel 
have  possession  of  it  and  sell  it  as  his  own.  and 
not  as  agent  for  another,  and  for  a  fair  price,  he 
is  understood  to  Karrant  the  title.  2  Kent, 
Comm.  478.  A  warranty  implied  from  the  gen- 
eral tenor  of  an  instrument,  or  from  particular 
words  used  in  it.  although  no  express  warranty 
is  mentioned.  Thus,  in  every  policy  of  insurance 
there  is  an  implied  warranty  that  the  ship  is  sea- 
worthy when  the  policy  attaches.  3  Kent 
Comm.  287;  1  Phil.  Ins.  30a— Uneal  war- 
ranty. In  old  conveyancing,  the  kind  of  war- 
ranty which  existed  when  the  heir  derived  title 
to  the  land  warranted  either  from  or  throagh 
the  ancestor  who  made  the  warranty.— Peraoa^ 
al  warranty.  One  available  in  personal  ac- 
tions, and  arising  from  the  obligation  which  one 
has  contracted  to  pay  the  whole  or  part  of  a 
debt  due  by  another  to  a  third  person.    Flan* 
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dew  V.  Seelye,  105  TI.  S.  7ia  26  I*  Ed.  1217. 
— ProBilsaoiT  warranty.  A  term  used  chief- 
ly in  the  law  of  inBurance,  and  meaning  a  war- 
ranty which  requires  the  performance  or  omis- 
sion of  certain  things  or  the  existence  of  cer- 
tain facts  after  the  beginning  of  the  contract  of 
insurance  and  during  its  continuance,  and  the 
breach  of  which  will  avoid  the  policy.  See  King 
T.  EeUef  Ass'n,  35  App.  Div.  58,  54  N.  Y.  Suro. 
1057;  Maupin  v.  Insurance  Co.,  53  W.  Va.  557. 
45  S.  E.  1003 ;  McKenxie  t.  Insurance  Co.,  112 
Cal.  548,  44  Pac.  022.— Speoial  warranty. 
A  clause  of  warranty  inserted  in  a  deed  of  lands, 
by  which  the  grantor  covenants,  for  himself  and 
his  heirs,  to  warrant  and  forever  defend"  the 
title  to  the  same,  to  the  grantee  and  his  heirs, 
etc.,  against  all  persons  claiming  "by,  through. 
or  under"  the  grantor  or  his  heirs.  If  the  war- 
ranty is  against  the  claims  of  all  persona  what- 
soever, it  is  called  a  "general  warranty.T- 
Warranty  deed.  One  which  contains  a  cove- 
nant of  warranty.— Warranty,  TOiieher  to. 
In  old  practice.  The  calling  a  warrantor  into 
court  by  the  party  warranted,  (when  tenant  in 
a  real  action  brought  for  recovery  of  such 
lands,)  to  defend  the  suit  for  him.  Co.  litt. 
1016. 

WARREN.  A  term  In  Eugllsh  law  for 
It  place  in  which  birds,  flshes,  or  wild  beasts 
ftre  kept 

■  A  franchise  or  privilege,  either  by  pre- 
Bcriptlon  or  grant  from  the  king,  to  keep 
beasts  and  fowls  of  warren,  which  are  hares, 
coneys,  partridges,  pheasants,  etc. 
•  Also  any  place  to  which  such  privilege 
extends.     Mozley  &  Whitley. 

—Free  warren.  A  franchi.se  for  the  preserv- 
ing and  custody  of  beasts  and  fowls  of  warren. 
2  Bl.  Comm.  39,  417;  Co.  Litt.  233.  This  fran- 
chise gave  the  grantee  sole  right  of  killing,  so 
far  as  his  warren  extended,  on  condition  of  ex- 
cluding other  persons.    2  Bl.  Comm.  39. 

WABSCOT.  In  Saxon  law.  A  custom- 
ary or  usual  tribute  or  contribution  towards 
armor,  or  the  arming  of  the  forces. 

WARTH.  In  old  English  law.  A  cus- 
tomary payment,  supposed  to  be  the  same 
with  tcard-pennv-     Sitelman;   Blount. 

'  WASH.  A  shallow  part  of  a  river  or 
arm  of  the  sea. 

'WASH  SAXE.  In  the  language  of  tbe 
stock  exchange,  this  Is  the  operation  per- 
formed by  a  broker  who  fills  an  order  from 
one  customer  to  buy  a  certain  stock  or  com- 
modity by  simply  transferring  to  him  the 
stock  or  commodity  placed  In  his  bands  (or 
ordered  to  be  sold)  by  another  customer,  In- 
stead of  going  upon  the  exchange  and  ex- 
ecuting both  buying  and  selling  orders  sep- 
arately and  on  the  best  terms  obtainable  for 
the  respective  customers.  See  McUlynn  t. 
Seymour,  14  N.  Y.  St  Rep;  709. 

WA8HIITG-HORK.  The  sounding  of  a 
bom  for  washing  before  dinner.  The  custom 
was  formerly  observed  In  the  Temple. 

WASHINGTON,     TREATT     OF.        A 

treaty  signed  on  Mny  S,  1871,  between  Great 
Britain  and  tbe  Cnited  States  of  America, 


with  reference  to  certain  differences  arising 
out  of  the  war  between  the  northern  and 
southern  states  of  the  Union,  the  Canadian 
fisheries,  and  other  matters.    Wharton. 

WASTE.  Si)oll  or  destruction,  done  or 
permitted,  to  lands,  houses,  gardens,  tree^ 
or  other  corporeal  hereditaments,  by  the 
tenant  thereof,  to  the  prejudice  of  the  heir, 
or  of  him  in  reversi<m  or  remainder.  2  Bl. 
Comm.  281. 

Waste  is  a  spoil  and  destruction  of  an  estate, 
either  in  houses,  woods,  or  lands,  by  demclisb- 
ing,  not  the  temporary  profits  only,  but  the- 
very  substance  of  the  thing,  thereby  rendering 
it  wild  and  desolate,  which  the  common  law  ex- 
presses very  significantly  by  the  word  "ixi«tum." 
3  Bl.  Comm.  223. 

Waste  is  a  lasting  damage  to  the  reversion 
caused  by  the  destruction,  by  tbe  tenant  for  life 
or  years,  of  such  things  on  the  land  as  are  not 
included  in  its  temporary  profits.  Proffltt  v. 
Henderson,  29  Mo.  325. 

]ja  old  Eiicliali  crtmlaal  law.  A  prerog- 
ative or  liberty,  on  the  part  of  the  crown.  Of 
committing  watte  on  the  lands  of  felons,  by 
pulling  down  their  bouses,  extirpating  their 
gardens,  plowing  their  meadows,  and  cutting 
down  their  woods.    4  BL  Comm.  386. 

— OonunissiTe  waste.  Active  or  positive 
waste:  waste  done  by  acts  of  spoliation  or  de- 
struction, rather  than  by  mere  neglect ;  the  same 
as  voluntary  waste.  See  in./ra.-r-Donble  waste. 
See  Double.— EgnltaUe  waste.  Injury  to  a' 
reversion  or  remainder  in  real  estate,  which  is 
not  recognized  by  the  courts  of  law  as  waste.: 
but  which  equity  will  interpose  to  prevent  or 
remedy.  Gannon  v.  Peterson,  193  111.  372,  62 
ff.  E.  210,  55  L.  R.  A.  701;  Crowe  v.  Wilson,'. 
65  Md.  479,  5  Atl.  427,  57  Am.  Rep.  343.  Oth- 
erwise defined  as  an  unconscientious  abuse  of 
the  privilege  of  non-impeachability  for  waste  at 
common  law,  whereby  a  tenant  for  life,  without 
impeachment  of  waste,  will  be  restrained  from 
committing  willful,  destructive,  malicious,  or  ex- 
travagant waste,  such  as  pulling  down  houses, 
cutting  timber  of  too  young  a  growth,  or  tcees 
planted  for  ornament,  or  for  shelter  of  prem- 
ises. Wharton. — ^Impeaohment  of  waste. 
Liability  for  waste  committed,  or  a  demand  or 
suit  for  compensation  for  waste  committed  up- 
on lands  or  tenements  by  a  tenant  thereof  who 
has  no  right  to  commit  waste.  On  the  other 
hand,  a  tenure  "without  impeachment  of  waste" 
signifies  that  the  tenant  cannot  he  called  to  ac- 
count for  waste  committed.— Nvl  waste.  "No 
waste."  The  name  of  a  plea  in  an  action  of 
waste,  denying  the  commisRion  of  waste,  and 
forming  the  general  issue. — ^PernLtsslTe  waste. 
That  kind  of  waste  which  is  a  matter  of  omis- 
sion only,  as  by  suffering  a  house  to  fall  for 
want  of  necessary  reparations.  2  Bl.  -  Comm.. 
281;  Willey  v.  Laraway,  »4  Vt  559,  25  Atl. 
436;  Beekman  v.  Van  Dolsen,  63  Ilun.  487,  18 
N.  Y.  Supp.  376;  White  v.  Wagner,  4  liar.  & 
J.  (Md.)  301,  7  Am.  Dec.  674.— Volnntary 
waste.  Active  or  positive  waste ;  waste  done 
or  committed,  in  contradistinction  to  that  which 
results  from  mere  negligence,  which  is  called 
"permissive"  waste.  2  Bouv.  Inst.  no.  2394. 
Voluntary  or  commissive  waste  consists  of  in- 
jniy  to  the  demised  premises  or  some  part  there- 
of, when  occasioned  by  some  deliberate  or  vol- 
untary act,  as.  for  instance,  the  pulling  down 
of  a  house  or  removal  of  floors,  windows,  doors, 
furnaces,  shelves,  or  other  things  affixed  to  and 
forming  part  of  the  freehold.  Regan  v.  Luthy, 
16  Daly,  41.%  11  N.  Y.  Supp.  709.  Contrasted 
with  "permissive"  waste. — ^Wrlt  of  ^raste. 
The  name,  of  .a  writ  to  be  issued  against  a  ten- 


tzeabyVjUUyit: 


WASTB-BOOK 


1222 


WATER 


ant  Wbo  hu  committed  waste  of  the  premisefl. 
There  were  anciently  several  forms  of  this 
writ,  adapted  to  the  particular  circumstances. 

WASTE-BOOK.  A  book  used  by  mer- 
cbanta,  to  receive  rough  entries  or  memo- 
randa of  all  transactions  in  the  order  of 
their  occurrence,  previous  to  their  being  post- 
ed in  the  Journal.  Otherwise  called  a  "blot- 
ter." 

WASTOR8.  In  old  statutes!  A  Icind  of 
thieves. 

urATOH,  V.  To  keep  guard;  to  stand  as 
sentinel;  to  be  on  guard  at  night,  for  the 
preservation  of  the  peace  and  good  order. 

WATOH,  n.  A  body  of  constables  .on 
doty  on  any  particular  night 

WATCH  AND  T7AXU>.  "Watch"  de- 
notes keeping  guard  during  the  night; 
"ward,"  by  day. 

WATCHMAN.  An  officer  In  many  cities 
and  towns,  whose  duty  it  is  to  watch  during 
the  night  and  take  care  of  the  property  of 
the  inliabitants. 

'WATEB.  As  designating  a  commodity 
or  a  subject  of  ownership,  this  term  has  the 
same  meaning  In  law  as  in  common  speech ; 
but  in  another  sense,  and  especially  in  the 
plural,  it  may  designate  a  body  of  water, 
such  as  a  river,  a  lake,  or  an  ocean,  or  an 
aggregate  of  such  bodies  of  water,  as  in  the 
phrases  "foreign  waters,"  "waters  of  the 
United  States,"  and  the  like. 

Water  is  neither  land  nor  tenement  nor  sus- 
ceptible of  al)solute  ownership.  It  is  a  mov- 
able tiling  and  must  of  necessity  continua  com- 
mon by  the  law  of  nature.  It  admits  only  of  a 
transient  usufructuary  property,  and  if  it  es- 
capes for  a  moment,  the  right  to  it  is  gone  for- 
ever, the  qualified  owner  having  no  legal  power 
of  reclamation.  It  is  not  capal>le  of  being  sued 
for  by  the  name  of  "water,  nor  by  a  calcula- 
tion of  its  cubical  or  superficial  measure;  but 
the  suit  must  be  brought  for  the  land  wbicll 
lies  at  the  bottom  covered  with  water.  As  wa- 
ter is  not  land,  neither  is  it  a  tenement,  liecause 
it  is  not  of  a  permanent  nature,  nor  the  sub- 
ject of  absolute  property.  It  is  not  in  any  pos- 
sible sense  real  estate,  and  hence  is  not  em- 
braced in  a  covenant  of  general  warranty.  Mit- 
chell V.  Warner,  5  Conn.  518. 

•-Coast  traters.     See  COAST.^Foreign  ira- 

ters.  Those  belonging  to  another  nation  or 
country  or  subject  to  another  jurisdiction,  as 
distinguished  from  "domestic"  waters.  The 
Pilot,  60  Fed.  437,  1  C.  C.  A.  S23.— Inland 
waters.  See  Inland. — Navltcable  waters. 
See  Navigable.— P eroolatlns  waters. 
Those  which  pass  through  the  ground  t>eneath 
the  surface  of  the  earth  without  any  definite 
channel,  and  do  not  form  a  part  of  the  body  or 
flow,  surface  or  subterranean,  of  any  water- 
course. They  may  be  either  rain  waters  which 
are  slowly  infiltrating  through  the  soil  or  wa- 
ters seeping  through  the  hanks  or  the  bed  of 
a  stream,  and  which  have  so  far  left  the  bed 
and  the  other  waters  as  to  have  lost  their  char- 
acter aa  a  part  of  the  flow  of  that  stream. 
Vineland  Irr.  DIst.  v.  Azusa  Irr.  Co.,  126  Cal. 
488k  68  Pac.  1057,  46  L.  R.  A.  820;    lios  An- 


geles V.  Pomeioy,  124  Cal.  597,  67  Pac.  585; 
Herriman  Irr.  Co.  v.  Keel,  26  Utah,  96,  60  Pac 
719;  Deadwood  Cent.  K.  Co.  v.  Barker,  14  S. 
D.  668,  86  N.  W.  619;  Montecito  Val.  Wa- 
ter Go.  V.  Santa  Barbara,  144  Cal.  578,  77 
Pac.  1113.— PrlTate  waters.  Non-navigable 
streams,  or  bodies  of  water  not  open  to  the  re- 
sort and  use  of  the  general  public,  but  entire- 
ly owned  and  controlled  by  one  or  more  In- 
dividuals.—Pnblio  waters.  Such  as  are  adapt- 
ed for  the  purposes  of  navigation,  or  those  to 
which  the  general  public  have  a  right  of  access, 
as  distinguished  from  artificial  lakes,  ponds,  and 
other  bodies  of  water  privately  owned,  or  sim- 
ilar natural  bodies  of  water  owned  exclusively 
by  one  or  more  persons.  See  Lamprey  v.  Met- 
calf,  52  Minn.  181,  53  N.  W.  1139,  IS  L.  R.  A. 
670,  38  Am.  St.  Rep.  541 ;  Carter  v.  Thurston. 
tS8  N.  H.  104,  42  Am.  Rep.  584 :  Cobb  v.  Dav- 
enport, 32  N.  J.  Law,  369;  West  Point  Wa- 
tei^Power  Co.  v.  State,  49  Neb.  223,  68  N.  W. 
507;  State  v.  Theriault,  70  Vt.  617,  41  Atl. 
1080,  43  L.  R,  A.  290,  67  Am.  St.  Rep.  648.— 
Subterranean  waters.  Waters  which  lie 
wholly' beneath  the  surface  of  the  ground,  and 
which  either  ooze  and  seep  through  the  buI>- 
surface  strata  without  pursuing  any  defined 
course  or  channel,  (percolating  waters.)  or  flow 
in  a  permanent  and  regular  but  invisible  course, 
or  lie  under  the  earth  in  a  more  or  less  immov- 
able body,  as  a  subterranean  lake.— Svrfaa* 
waters.  As  distinguished  from  the  waters  of 
a  natural  stream,  lake,  or  iwnd,  surface  water* 
are  such  as  diffuse  themselves  over  the  surface 
of  the  ground,  following  no  defined  coutse  or 
channel,  and  not  gathering  Into  or  forming  any 
more  definite  Itody  of  water  than  a  mere  bog 
or  marsh.  They  generally  originate  in  rains 
and  melting  snows,  but  the  flood  waters  of  a 
river  may  also  be  considered  as  sarface  waters 
if  they  become  separated  from  the  main  cunent, 
or  leave  it  never  to  return,  and  spread  out  over 
lower  ground.  See  Schaefer  v.  Marthaler,  34 
Minn.  487,  20  N.  W.  728,  57  Am.  Rep.  40; 
Crawford  v.  Rambo.  44  Ohio  St  279.  7  N.  EL 
429;  New  York,  etc.,  R.  Co.  v.  Hamlet  Hay 
Co..  149  Ind.  344,  47  N.  B.  1060;  Cairo,  etc.. 
R.  Co.  V.  Brevoort  (C.  C.)  62  Fed.  129,  25  U 
R  A.  527;  Brandenburg  v.  Zeigler.  62  S.  C. 
18,  39  S.  E.  790,  55  L.  R.  A.  414,  89  Am.  St 
Rep.  887 ;  Jones  v.  Hannovan,  55  Mo.  467 ; 
Tampa  Waterworks  Co.  v.  Cline.  37  Fla.  586, 
20  South.  780,  33  L.  R.  A.  376,  53  Am.  St  Rep. 
262.— Tide  waters.  See  Tide.— Water^ball- 
Iff .  The  title  of  an  officer,  in  port  towns  in 
England,  appointed  for  the  searching  of  ships. 
Also  of  an  officer  belonging  to  the  dty  of  Lion- 
don,  who  had  the  supervising  and  search  of  the 
fish  brought  thither.  Cowell. — Watex^bay- 
ley.  In  American  law.  An  officer  mentioned 
in  the  colony  laws  of  New  Plymouth,  (A.  D. 
1671,)  whose  duty  was  to  collect  dues  to  the 
colony  for  fish  taken  in  their  waters.  Probably 
another  form  of  maier-JxiilifS.  Burrill.— \l7a- 
ter-conrae.  See  that  title  tn/ra.— Wates>* 
gage.  A  sea-wall  or  bank  to  restrain  the  cur- 
rent and  overflowing  of  the  water;  also  an  in- 
strument to  measure  water.  Cowell.— Waters 
gang.  A  Saxon  word  for  a  trench  or  course 
to  carry  a  stream  of  water,  such'  as  are  com- 
monly made  to  drain  water  out  of  marshes.  Co- 
well.— Water-gavel.  In  old  records.  A  gavel 
or  rent  paid  for  fishing  in  or  other  lienefit  re- 
ceived from  some  river  or  water.  Cowdl; 
Blount.— Water-mark.  See  that  title  infn. 
-Water-measure.  In  old  statutes.  A  meas- 
ure greater  than  Winchester  measure  by  about 
three  gallons  In  the  bushel.  CowelL— IVatarw 
ordeal.  In  Saxon  and  old  English  law.  The 
ordeal  or  trial  by  water.  The  kot-ioaler  ordeal 
was  performed  by  plunging  the  bare  arm  up  to 
the  elbow  la  boiling  water,  and  escaping  un- 
hurt thereby.  4  Bl.  Comm.  343.  The  coM-wa- 
ter  ordeal  was  performed  by  casting  the  person 
suspected  into  a  river  or  pond  of  cold  water, 
when,  if  he  floated  therein,  without  any  action 

Digitized  by  VjOVJ*^lt: 


WATER 


1223 


WAT 


of  •wimming  it  was  deemed  an  evidence  of  hia 
(nilt:  bnt,  if  lie  Bonk,  he  was  acquitted.  Id. 
^Watev-poirer.  The  water-power  to  which 
a  riparian  owner  Is  entitled  consists  of  the  fall 
in  tne  stream,  when  in  its  natural  state,  as  it 
passes  throngh  his  land,  or  alone  the  boundan 
of  it;  or,  in  other  words,  it  consists  of  the  dif' 
ference  of  level  between  the  surface  where  the 
stream  first  touches  his  land,  and  the  surface 
where  it  leaves  it.  McCalmont  t.  Wbitaker,  8 
Rawle,  (Pa.)  90,  23  Am.  Dec.  102.— Water 
slsht.  A  legal  right,  in  the  nature  of  a  cor- 
poreal hereditament,  to  use  the  water  of  a  nat- 
ural stream  or  water  furnished  through  a  ditch 
or  canal,  for  general  or  specific  purposes,  such 
as  irrigation,  mining,  power,  or  domestic  use, 
either  to  its  full  capacity  or  to  a  measured  ex- 
tent or  during  a  defined  portion  of  the  time. 
See  Hill  v.  Newman,  5  Cal.  446,  63  Am.  Dec. 
140;  Cary  v.  Daniels.  8  Mete.  (Mass.)  480,  41 
Am.  Dec.  532;  Canal  Co.  v.  Hess,  6  Colo.  App. 
497,  42  Pac.  SO.— Watarsespe.  An  aauednct 
or  passage  for  water.- Waters  of  the  ITalted 
States.  All  waters  within  the  United  States 
which  are  navigable  for  the  pnrpoaea  of  com- 
merce, or  whose  navifcation  successfully  aids 
commerce,  are  included  in  this  term.  The  Dan- 
iel Ball.  6  Fed.  Caa.  1161. 

WATEB-COUB8E.  A  natural  stream  of 
water  fed  from  permanent  or  periodical  nat- 
aral  sources  and  usually  flowing  in  a  pnr- 
tlcnlar  direction  in  a  defined  channel,  hav- 
tag  a  bed  and  banks  or  sides,  and  usually 
discharging  itself  into  some  other  stream  or 
body  of  water.  IjOb  Angeles  t.  Pomeroy,  124 
Cal.  697,  57  Pac.  587;  Chamberlain  v.  Hem- 
ingway, 63  Conn.  1,  27  Atl.  239,  38  Am.  St. 
Rep.  330;  Rlbordy  v.  Murray,  177  lU.  134, 
62  N.  B.  325 ;  Rait  v.  Furrow,  74  Knn.  101, 
89  Pac.  934,  6  L.  R.  A.  (N.  S.)  167 ;  Dickin- 
son T.  Worcester,  7  Allen  (Mass.)  19;  Earl 
V.  De  Hart,  12  N.  J.  Eq.  284, 72  Am.  Dec.  306; 
Barkley  r.  Wilcox,  88  N.  Y.  140,  40  Am.  Rep. 
519 ;  Simmons  ▼.  Winters,  21  Or.  35,  27  Pac. 
7,  28  Am.  St  Rep.  727. 

There  must  be  a  stream  usually  flowing  in  a 
particular  direction,  though  it  need  not  flow  con- 
tinually. It  may  sometimes  be  dry.  It  must 
flow  in  a  definite  channel,  having  a  bed,  sides,  or 
banks,  and  usually  discharge  itself  into  some 
other  stream  or  body  of  water.  It  must  be 
something  more  than  a  mere  surface  drainage 
over  the  entire  face  of  a  tract  of  land,  occasion- 
ed by  unusual  freshets  or  other  extraordinary 
causes.  It  does  not  include  the  water  flowing 
in  the  hollows  or  ravines  in  land,  which  is  the 
mere  snrface-water  from  rain  or  melting  snow, 
and  is  discharged  through  them  from  a  higher 
to  a  lower  level,  but  which  at  other  times  are 
destitute  of  water.  Such  hollows  or  ravines  are 
not.  in  legal  contemplntion,  water-coarses.  Hoyt 
T.  Hudson,  27  Wis.  656.  9  Am.  Hep.  473 ;  San- 
gninetti  v.  Pock.  136  Cal.  466.  69  Pac.  98.  89 
Am.  St.  Rep.  169;  Luther  v.  Winnisimmet  Co., 
9  Cush.  (Mass.)  171 ;  Pyle  v.  Richards,  17  Neb. 
180,  22  N.  W.  370. 

But  if  the  topography  of  the  surrounding 
country  is  such  tiiat  water  accumulates  in  great 
quantities  after  heavy  rains  or  at  the  season  of 
melting  snows,  and  descends  periodically  through 
a  well-defined  channel  which  the  force  of  the 
water  has  nude  for  itself,  and  which  is  the  ac- 
cnstomed  channel  through  which  it  flows  and 
has  always  flowed,  such  channel  is  to  be  deem- 
ed a  natural  water-course.  Kelly  v.  Dunning, 
39  N.  J.  P:q.  482;  Earl  t.  De  Hart,  12  N.  J. 
Eq.  280.  72  Am.  Dec.  395;  Simmons  v.  Winters, 
21  Or.  36.  27  Pac.  7,  28  Am.  St.  Rep.  727. 

— jnitvral  Trater-oonrse.  A  natural  stream 
flowing  in  a  defined,  bed  or  channel;   one  form- 


ed by  the  natural  flow  of  the  water,  as  deter- 
mined by  the  general  superficies  or  conforma- 
tion of  the  snrrounding  country,  as  distinguish- 
ed from  an  "artificial"  water-course,  formed 
by  the  work  of  man,  such  as  a  ditch  or  canal. 
See  Barkley  v.  Wilcox,  86  N.  Y.  140,  40  Am. 
Rep.  519;  Hawley  v.  Sheldon,  64  Vt  491,  24 
Ati.  717,  33  Am.  St.  Rep.  941;  Porter  v.  Arm- 
strong, 129  N.  G.  101,  39  &  E.  799. 

WATER-MABK.  A  mark  indicating  the 
highest  point  to  which  water,  rises,  or  the 
lowest  point  to  which  It  sinks. 

— Hlsh-water  mark.  This  term  is  properly 
applicable  only  to  tidal  waters,  and  designates 
the  line  on  the  shore  reached  by  the  water  at 
the  high  or  flood  tide.  But  it  is  sometimes  alr 
so  used  with  reference  to  the  waters  of  arti- 
fidal  ponds  or  lakes,  treated  by  dams  in  nn- 
navigable  streams,  and  then  denotes  the  highest 
point  on  the  shores  to  which  the  dams  can  raise 
the  water  in  ordinary  circumstances.  Howard 
▼.  Ingersoll,  13  How.  423,  14  L.  Ed.  180:  Storer 
T.  Freeman,  G  Mass.  437,  4  Am.  Dec.  165:  Mo- 
bile Transp.  Co.  v.  Mobile.  128  Ala.  335,  SO 
Soutii.  646,  64  U  R.  A.  333,  86  Am.  St  Rep. 
143:  Morrison  v.  First  Nat  Bank,  88  Me.  15^ 
33  Atl.  782;  Brady  v.  Blackinton,  113  Mass. 
245 ;  Cook  v.  McClure,  58  N.  X.  444,  IT  Am. 
Rep.  270.— Xiow-water  mark.  That  line  on 
the  shore  of  the  sea  which  marks  the  edge  of 
the  waters  at  the  lowest  point  of  the  ordinary 
ebb  tide.  See  Stover  v.  Jack,  00  Pa.  342,  100 
Am.  Dec.  666 ;  Gerrish  t.  Prop'rs  of  Union 
Wharf,  26  Me.  39o,  46  Am.  Dec.  568. 

'WATEaiHG  STOCK.  In  the  language 
of  brokers,  adding  to  the  capital  stock  of  a 
corporation  by  the  issue  of  new  stock,  with- 
out Increasing  the  real  value  represented  by 
the  capital. 

WAVESOK.  In  old  records.  Such  goods 
as,  af  tw  a  wreck,  swim  or  float  on  the  waves. 
Jacob. 

WAX  SCOT.  A  duty  anciently  paid  twice 
a  year  towards  the  charge  of  wax  candles 
In  churches.    Spelman. 

WAT.  A  passage,  path,  road,  or  streets 
In  a  technical  sense,  a  HgM  of  passage  over 
land. 

A  right  of  way  Is  the  privilege  which  an 
Individual,  or  a  particular  description  of  per< 
sons,  as  the  inhabitants  of  a  village,  or  the 
owners  or  occupiers  of  certain  farms,  have  of 
going  over  another's  ground.  It  Is  an  In- 
corporeal hereditament  of  a  real  nature,  en- 
tirely different  from  a  public  highway. 
Cruise,  Dig.  tit  24,  I  1. 

The  term  "way"  is  derived  from  the  Saxon, 
and  means  a  right  of  use  for  passengers.  It 
may  be  private  or  public.  By  the  term  "right  of 
way"  is  generally  meant  a  private  way,  which 
is  an  incorporeal  hereditament  of  that  class  of 
easements  in  which  a  particular  person,  or  par-, 
ticular  description  of  persons,  have  an  interest 
and  a  right  though  another  person  is  the  owner 
of  the  fee  of  the  land  in  which  it  Is  claimed. 
Wild  V.  Deig,  43  Ind.  456,  13  Am.  Rep.  399. 

— Prirate  way.  A  right  which  a  person  has 
of  passing  over  the  land  of  another.  Jones  v. 
Venable,  120  Ga.  1,  47  S.  E.  549;  Whiting  v. 
Dudley,  19  Wend.  (N.  T.)  376 ;  Kister  v.  Rees- 
er,  96  Pa.  1,  42  Am.  Rep.  608;  Kripp  v.  Cnrtis, 
71  Gal.  62,   11  Pac   m     In  another..! 
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(chiefly  in  New  ESngland)  a  private  vay  is  oAe 
laid  out  by  the  local  public  authorities  for  the 
accommodation  of  individuals,  and  wholly  or 
chiefly  at  their  expense,  but  not  restricted  to 
tlieir  exclusive  use,  being  subject,  like  highways, 
to  the  public  easement  of  passage.  See  Metcalf 
T.  Binxbam,  3  N.  H.  459 ;  Clark  t.  Boston,  C. 
&  M.  K.  Co.,  24  N.  H.  118;  Denbam  v.  Bristol 
(bounty,  108  Mass.  202;  Batchers',  etc.,  Ass'n 
T.  Boston,  139  Mass.  290,  30  N.  K  94.— XUght 
of  way.    See  that  title. 

WAT-BUX.  A  writing  in  which  Is  set 
down  the  names  of  passengers  who  are  car- 
ried In  a  public  conveyance,  or  the  description 
of  goods  sent  with  a  common  carrier  by  land. 
Wharton. 

WAT-OOINO  CROP.  A  crop  of  grain 
sown  by  a  tenant  for  a  term  certain,  during 
his  tenancy,  but  which  will  not  ripen  until 
after  the  expiration  of  his  lease ;  to  this,  by 
custom  in  some  places,  the  tenant  is  entitled. 

WAYISAVE  is  a  right  of  way  over  or 
through  land  for  the  carriage  of  minerals 
from  a  mine  or  quarry.  It  is  an  easement, 
being  a  species  of  the  class  called  "rights  of 
way,"  and  is  generally  created  by  express 
grant  or  reservation.    Sweet. 

WATNAOIUM.  Implements  of  husband- 
rj.    1  Reeve,  Bng.  Law,  c.  5,  p.  268. 

WAYS  ANB  MEANS.  In  a  legislative 
body,  the  "committee  on  ways  and  means" 
Is  a  committee  appointed  to  inquire  into  and 
consider  the  methods  and  sources  for  raising 
Eevenue,  and  to  propose  means  for  providing 
the  funds  needed  by  the  government. 

WATWARDENS.  The  English  highway 
acts  provide  that  in  every  parish  forming 
part  of  a  highway  district  there  shall  an- 
nually be  elected  one  or  more  waywardens. 
The  waywardens  so  elected,  and  the  Justices 
for  the  county  residing  within  the.  district, 
form  the  highway  board  for  the  district. 
Each  waywarden  also  represents  his  parish 
in  regard  to  the  levying-  of  the  highway 
rates,  and  In  questions  arising  concerning 
the  liability  of  his  parish  to  repairs,  etc. 
Sweet 

WEAIiD.  Sax.  A  wood;  the  woody  part 
of  a  country. 

WEALBEAF.  In  old  English  law.  The 
robbing  of  a  dead  man  in  his  grave. 

WEAIiTH.  All  material  objects,  capable 
Of  satisfying  human  wants,  desires,  or  tastes, 
having  a  value  in  exchange,  and  upon  which 
human  labor  has  been  expended ;  i.  e.,  which 
have,  by  such  labor,  been  either  reclaimed 
from  nature,  extracted  or  gathered  from 
the  earth  or  sea,  manufactured  from  raw 
materials.  Improved,  adapted,  or  cultivated. 

"The  aggregate  of  all  the  things,  whether 
material  or  immaterial,  which  contribute  to 
comfort  and  enjoyment,  which  cannot.be  ob- 


tained without  more  or  less  labor,  and  which 
are  objects  of  frequent  barter  and  sale,  is 
what  we  usually  call  'wealth.' "  Bowen,  PoL 
Econ.  See  Branbam  v.  State,  96  Ga.  307,  22 
S.  B.  957. 

1VEAPON.  An  Instrument  used  in  fight- 
ing;, an  instnmient  of  offensive  or  defen- 
sive combat.  The  term  is  chiefly  used,  in 
law,  in  the  statutes  prohibiting  the  carrying 
of  "concealed"  or  "deadly"  w^pons.  See 
those  titles. 

WEAK,  or  WEIB.  A  great  dam  or 
fence  made  across  a  river,  or  against  water, 
formed  of  stakes  interlaced  by  twigs  of  osier, 
and  accommodated  for  the  taking  of  lish,  or 
to  convey  a  stream  to  a  mill.    Cowell ;  Jacob. 

WEAR  AND  TEAR.  "Natural  wear  and 
tear"  means  deterioration  or  depreciation  in 
value  by  ordinary  and  reasonable  use  of  the 
subject-matter.  Green  v.  Kelly,  20  M.  J.  Law,' 
548. 

WED.  Sax.  A  covenant  or  agreement. 
Cowell. 

W^BEDRIP.  Sax.  In  old  English  law. 
A  customary  service  which  tenants  paid  to 
their  lords,  in  cutting  down  their  com,  or  do- 
ing other  harvest  duties ;  as  If  a  covenant 
to  reap  for  the  lord  at  the  time  of  his  bid- 
ding or  commanding.    Cowell. 

WEEK.  A  period  of  seven  consecutive 
days  of  time;  and,  in  some  uses,  the  period 
beginning  with  Sunday  and  ending  with  Sat- 
urday. See  Leach  v.  Burr,  188  U.  S.  510,  23 
Sup.  Ct  393,  47  L.  Ed.  567;  Ronkendorff 
V.  Taylor,  4  Pet  361,  7  L.  Ed.  882;  Evans 
V.  Job,  8  Nev.  324;  Bird  v.  Burgsteiuer.  100 
Ga.  486,  28  S.  E.  219 ;  Steinle  v.  Bell,  12  Abb. 
Prac.  N.  S.  (N.  T.)  175 ;  KusseU  v.  Croy,  164 
Mo.  69,  63  S.  W.  849;  MetUand  v.  Linton,  60 
Neb.  249,  82  N.  W.  866. 

WEHADINC.  In  old  Ejuropean  law. 
The  judicial  comluit  or  duel;  the  trial  by 
battel. 

WEIGHAGE.  In  English  law.  A  duty 
or  toll  paid  for  weighing  merchandise.  It  is 
called  "tronage"  for  weighing  wool  at  the 
king's  beam,  or  "pesage"  for  weighing  other 
avoirdupois  goods.    2  Chit  Com.  Law,  la 

WEIGHT.  A  measure  of  heaviness  or 
ponderosity ;  and  in  a  metaphorical  sense  in- 
fluence, efTectiveness,  or  power  to  influence 
Judgment  or  conduct 

— OroM  WeiKiit.  The  whole  weight  of  goods 
and  merchandise,  including  the  dust  and  dross, 
and  also  the  chest  or  bag,  etc.,  upon  which  tare 
and  tret  are  allowed.— Welchts  of  •vaeel. 
See  AuwcEX  Weiout.— Wei«l»t  of  Erldoaeo. 
The  balance  or  prepopderance  of  evidence ;  the 
inclination  of  the  greater  amount  of  credible  -evi- 
dence, offered  in  a  trial,  to  support  one  si^  of 
the  issue  rather  tlian  the  other.    The  "weight" 
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or  "preponderance  of  proof"  is  a .  i)hniBe  con- 
stantly used,  the  meaning  of  which  is  well  un- 
derstood and  easily  defined.  It  indicates  clear- 
ly to  the  jury  that  the  party  having  the  bur- 
den of  proof  will  be  entitled  to  their  verdict,  if, 
on  weighing  the  evidence  in  their  minds,  the^ 
shall  find  the  greater  amount  of  credible  evi- 
dence sustains  the  issue  which  is  to  be  estab- 
lished before  them.  Haskins  y.  Haakine,  9  Gray 
(Mass.)  SSa 

WEIB.  A  fence  or  an  Inclosure  pf  twlga, 
set  iu  a  stream  to  catch  flsh.  Pub.  St.  Mass. 
p.  1297;   Treat  v.  Chipman,  35  Me.  38. 

.  WEXX,  ad/,    la  m»riae  lnaiiva««e.    A 

term  nsed  as. descriptive  of  the  safety  and 
soundness  of  a  vessel,  In  a  warranty  of  her 
condition  at  a  particular  time  and  place ;  as, 
"warranted  well  at on ." 

■  In  tbe  old  reports.  Good,  sufficient,  un- 
objectionable In  law ;   the  opposite  of  "ill." 

'  WKJjIi,  ft.  A  wdl,  as  the  term  Is  used  In 
a  conveyance,  Is  an  artificial  excavation  and 
erection  in  «aid  upon  laud,  which  necessarily, 
from  Its  nature  and  the  mode  of  Its  use.  In- 
cludes aiad  comprehends  the  substantial  occu- 
pation and  beneficial  enjoyment  of  the  whole 
premises  on  which  it  Is  situated.  Johnson  v. 
Rayner,  6  Gray  (Mass.)  107;  Andrews  v.  Car- 
man, 13  Blatchf.  307,  1  Fed.  Cas.  868. 

WELL  KKOWnrO.  A  phrase  used  In 
pleading  as  the  technical  expression  In  lay- 
ing a  scienter,  (q.  v.) 

^  Wi:i.SH   MORTOAOZi.     See  Mobtqaqe. 

^WEI^>.  In  old  records.  A  large  extent 
of  ground,  comprising  several  jugaj  a  peram- 
bulation;  a  circuit.    Spelman;   Cowell. 

-  WERA,  or  WEB£.  The  estimation  or 
price  of  a  man,  especially  of  one  slain.  In 
the  criminal  law  of  the  Anglo-Saxons,  every 
man's  life  had  Its  value,  called  a  "were,"  or 
"capitis  wstfmatio." 

WEREOELT.  THEF.  Sax.  In  old  Eng- 
lish law.  A  robber  who  might  be  ransomed. 
Fleta,  lib.  1,  c.  47,  J  13. 

WEREOHiD,  or  WEROIIJ>.  This  was 
the  price  of  homicide,  or  other  atrocious  per- 
sonal offense,  paid  partly  to  the  king  for  the 
loss  of  a  subject,  partly  to  the  lord  for  the 
loss  of  a  vassal,  and  partly  to  the  next  of 
kin  of  the  injured  i>erson.  In  the  Anglo* 
Saxon  laws,  the  amount  of  compensation 
Vfliried  with  the  degree  or  rank  of  the  party 
slain.    Brown. 

WEBIXiADA.  A  purging  from  a  crime 
by  the  oaths  of  several  persons,  according  to 
the  degree  and  quality  of  the  accused.  Cow- 
ell. 

WEKOELT.  In  old  Scotch  law.  A  sum 
paid  by  an  offender  as  a  compensation  or 


satisfaction  for  the  offense;  a  weregUd,  or 
wergUd. 

WERP-OEU).  Belg.  In  European  law. 
Contribution  for  Jettison;  average. 

WESTlCIirST£R.  A  city  immediately 
adjoining  London,  and  forming  a  part  of  the 
metropolis;  formerly  the  seat  of  the  superior 
courts  of  the  kingdom. 

WE8TMZN8TEB      OOX^ESSIOH.       A 

document  containing  a  statemoit  of  religians 
doctrine,  concocted  at  a  conference  of  Brltr. 
Ish  and  contlneutal  Protestant  divines  at 
Westminster,  is  the  year  14}13,  which  snbse- 
quently  became  the  basis  of  the  Scotch  Pres- 
byterian Church.    Wharton.  .; 

WESTMINSTER     THE.   FIRST.     The 

statute  3  Edw.I.,-A.  D.  1276.  This  statute^ 
which  deserves  the  name  of  a  code  rather 
than  an  act,  is  divided  into  fifty-one  .chap- 
ters. Without  extending  the  exemption^  ^t 
churchmen  from  civil  jurisdiction,  it  pro^ 
tects  the  property  of  the  church  from  the  vlo-r 
lence  and  spoliation  of  the  king  and  the  no* 
bles,  provides  for  freedom  of  popular  elec- 
tions, because  sheriffs,  coroners^  and  conserv- 
ators of  the  peace  were  still  chosen  by  th9 
freeholders  in  the  county  court,  and  at- 
tempts had  been  made  to  Influence  the  elec- 
tion of  Imlghts  of  the  shire,  from  the  time 
wh«a  they  were  instituted.  It  contains  s 
declaration  to  enforce  the  enactment  of  Mftff- 
na  Oharta  against  excessive  fines;  whlcli 
might  operate  as  perpetual  Imprisonment  i 
enumerates  and  corrects  the  abuses  of  tati 
ures,  particularly  as  to  marriage  of  wardB{ 
regulates  the  levying  of  tolls,  which  were 
imposed  arbitrarily  by  the  barons  and  by 
cities  and  boroughs;  corrects  and  restrains 
the  powers  of  the  king's  eschestor  and  other 
officers ;  amends  the  criminal  law,  putting  tb^ 
crime  of  rape  on  the  footing  to  which  it  has 
beoi  lately  restored,  as  a  most  grievous,  bat 
not  capital,  offense ;  and  embraces  the  subject 
of  procedure  in  civil  and  criminal  matters, 
introducing  many  regulations  to  render  it 
cheap,  simple,  and  expeditious.  1  Camp. 
Lives  Ld.  Ch.  p.  167;  2  Reeve,  Eng.  Law, 
c.  9,  p.  107.  Certain  parts  of  this  act-  are 
repealed  by  St  26  &  27  Vict  c.  125.  Whar- 
ton. •' 

WESTMINSTER    THE   SECOND.    The 

statute  13  Edw.  I.  St  1,  A.  D.  1285,  other' 
wise  called  the  "Statute  de  Donts  CondttUm^ 
aiilms."  See  2  Reeve,  EJng.  Law,  c.  10,  p.' 
163.  Certain  -pRTta  of  this  act  are  repealed 
by  St  10  &  20  Vict  c.  64,  and  St  26  4  27 
Vict  C.  125.    Wharton. 

.   WESTMINSTER  THE  THIRD,  STAT- 

tlTE  OF.  A  statute  passed  in  the  eighteenth 
year  of  Edward  I.  More  commonly  knowti 
as  the  "Statute  of  Quia  Emptores,"  (q.  «J 
See  Barring,  ph.  St  167-169. 
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WEST  8AXOK  XiAGE.  The  laws  of  the 
West  Saxons,  which  obtained  In  the  counties 
to  the  south  and  west  of  England,  from 
Kent  to  Devonshire.  Blackstone  supposes 
these  to  have  been  much  the  same  with  the 
laws  of  Alfred,  being  the  municipal  law  of 
the  far  most  considerable  part  of  his  domin- 
ions, and  particularly  including  Berkshire, 
the  seat  of  his  peculiar  residence.  1  BL 
Comm.  65. 


WETHER.  A  castrated  ram,  at  least  on* 
year  old.  In  an  Indictment  it  may  be  called 
a  "she^."    Rex  t.  Blrket,  4  Car.  &  P.  21S. 

WHAUB.  A  royal  fish,  the  head  being 
the  king's  property,  and  the  tall  the  queea's. 
2  Steph.  Comm.  19,  448,  640. 


WHAT.KB. 

whale  fishery. 


A    vessel   employed  -  in   the 


WHABF.  A  perpendicular  bank  or  mound 
Of  timber,  or  stone  and  earth,  raised  on  the 
shore  of  a  harbor,  river,  canal,  etc.,  or  ez< 
tending  some  distance  into  the  water,  for 
the  convenience  of  lading  and  unlading  ships 
and  other  vess^s.    Webster. 

A  broad,  plain  place  near  a  river,  canal,  or 
other  water,  to  lay  wares  on  that  are  broufbt 
to  or  from  the  water.    Cowell. 

A  wharf  Is  a  structure  erected  on  a  shore  be* 
low  high-water  mark,  and  sometimes  extending 
into  the  diannel,  for  the  laying  vessels  along* 
side  to  load  or  unload,  and  on  nrhich  stores  are 
often  erected  for  the  receotion  of  cargoes. 
Doane  v.  Broad  Street  Ass  n,  6  Mass.  332 ; 
Langdon  v.  New  York,  88  N.  Y.  151 ;  Dubuque 
▼.  Stout,  82  Iowa,  47;  Geiger  v.  Pilor,  8 
Fla.  332;  Palen  v.  Ocean  City,  64  N.  J.  Law, 
668,  46  Atl.  774. 

WHABFAOE.  Money  paid  for  landing 
wares  at  a  wharf,  or  for  shipping  or  taking 
goods  Into  a  boat  or  barge  from  thence. 
CowelL 

Strictly  speaking  "wharfage"  is  money  due, 
or  money  actually  paid,  for  the  privilege  of 
landing  goods  upon,  or  loading  a  vessel 
while  moored  from,  a  wharf.  1  Brown,  Adm. 
87. 

WKAKFIHOEB.  One  who  owns  or 
keeps  a  wharf  for  the  purpose  of  receiving 
and  shipping  merchandise  to  or  from  it  for 
hire. 

WHEEXi.  An  engine  of  torture  used  in 
medieval  Europe,  on  which  a  criminal  was 
bound  while  his  limbs  were  broken  one  by 
one  till  be  died. 

WHEXXAOE.  Duty  or  toll  paid  for  carts, 
etc,  passing  over  certain  ground.    Cowell. 

WHEir  AHD  WHERE.  Technical 
words  in  pleading,  formerly  necessary  in 
making  full  defetue  to  certain  actions. 

WHENEVER.  This  word,  though  often 
used  as  equivalent  to  "as  soon  as,"  is  also 


often  used  where  the  time  Intended  by  it  la, 
and  will  be  until  its  arrival,  or  for  some  un- 
certain period,  at  least,  indeterminate.  Rob- 
inson V.  Greene,  14  R.  I.  188. 

WHRRKA8.  A  word  which  implies  a  re- 
cital of  a  past  fact  The  word  "whereas," 
when  it  renders  the  deed  senseless  or  repug- 
nant, may  be  struck  out  as  impertinent,  and 
shall  not  vitiate  a  deed  in  other  respects 
sensible. 

WHIO.  This  name  was  ai^lled  in  Scot- 
land, A.  D.  1648,  to  those  violent  Covenant- 
ers who  opposed  the  Duke  of  Hamilton's  in- 
vasion of  England  in  order  to  restore  Charles 
I.  The  appellation  of  "Whig"  and  "Tory" 
to  political  factions  was  first  heard  of  in  A. 
D.  1679,  and,  though  as  senseless  as  any  cant 
terms  that  could  be  devised,  they  became  in- 
stantly as  familiar  in  use  as  they  have  since 
continued.  2  HaU.  Const  Hist  c.  12;  Wliar- 
ton. 

WUlFPHfO.  A  mode  of  punishment,  by 
the  infliction  of  stripes,  oocasionally  used  In 
Einglaud  and  in  a  few  of  the  American  states. 

WHZPPINO-POBT.  A  post  or  stake  to 
which  a  criminal  is  tied  to  undergo  the  pun- 
ishment of  whipping.  This  penalty  Is  now 
abolished,  except  in  a  few  states. 


WHITE.  A  Mongolian  is  not  a  '<wbite 
person,"  within  the  meaning  of  the  term  as 
used  in  the  naturalization  laws  of  the  United 
States;  the  term  applies  only  to  persona  of 
the  Caucasian  race.  In  re  Ah  Tup,  5  Sawy 
125,  Fed.  Cas.  No.  104. 

WHITE  ACRE.  A  fictitiouB  name  givcm 
to  a  piece  of  land,  in  the  English  books,  for 
purposes  of  illustration. 

WHITE  BONHET.  In  Scotch  law.  A 
fictitious  offerer  or  bidder  at  a  roup  or  auc- 
tion sale.    Bell. 

WHITE  MEATS.  In  old  English  law. 
Milk,  butter,  cheese,  eggs,  and  any  composi- 
tion of  them.    CowelL 

WHITE  RENTS.  In  English  law.  Rents 
paid  In  silver,  and  called  "white  rents,"  or 
"reddUut  albi,"  to  distinguish  th«n  from 
rents  pajrable  in  com,  labor,  provisions,  etc., 
called  "black-rent"   or  "black-mali." 


WHITE 

Cowell. 


SPURS.    A  kind  of  esquires. 


WHTTEFRIARS.  A  place  in  London  be- 
tween the  Temple  and  Blackfrlars,  which 
was  formerly  a  sanctuary,  and  therefore 
privileged  from  arrest    W^harton. 

WHITEHART  SIX.VER.  A  mulct  on 
certain  lands  In  «r  near  to  the  forest  of 
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Whltdiart  paid  Into  the  exchequer,  Imposed 
by  Henry  III.  upon  Thomas  de  la  Linda,  for 
Ulling  a  beantlful  white  hart  which  that 
king  before  had  spared  In  hunting.  Camd. 
Brit  160. 


WHXTSmi  TABTHINGB. 

(ff.  «.) 


Fentecostala, 


WHrrsUMTIDE.  The  feast  of  Pente- 
cost, being  the  fiftieth  day  after  Easter,  and 
the  first  of  the  four  cross-quarter  days  of  the 
year.    Wharton. 

WHTTTAXWABXX.  In  old  English  law. 
A  class  of  offenders  who  whitened  stolen  ox- 
hides and  horse-bides  so  that  they  oonld  not 
be  known  and  Identified. 

WHOLE  BIiOOD.    See  Blood. 

WHOXJXAIJB.  To  sell  by  wholesale  is 
to  sell  by  large  parcels,  generally  In  original 
packages,  and  not  by  retail. 

WHOBE.  A  whore  is  a  woman  who  prac- 
tices unlawful  commerce  "With  men,  particu- 
larly one  Who  does  so  for  hire;  a  harlot; 
a  concubine;  a  prostitute.  Sheehey  t.  Cok- 
ley,  43  Iowa,  183,  22  Am.  Bep.  238. 

WIO.  A  place  00  the  aea-sbore  or  the 
bank  of  a  river. 


WIOA. 

ell. 


A  country  house  or  farm.    Gow- 


WICK.  Sax.  A  village,  town,  or  dis- 
trict Hence,  in  composition,  the  territory 
over  which  a  given  Jurisdiction  extends. 
Thus,  "bailiwick"  Is  the  territorial  Jurisdic- 
tion of  a  bailiff  or  sheriff  or  constable. 
"Sheriffwick"  was  also  used  In  the  old  books. 

WIDOW.  A  woman  whoee  husband  is 
dead,  and  who  has  not  married  again.  The 
"king's  widow"  was  one  wbose  deceased  hus- 
band had  been  the  king's  tenant  in  capite; 
she  could  not  marry  again  without  the  royal 
permission. 

— Orasa  widow.  See  that  title.— Widow- 
bnteli.  The  sbarti  of  her  husband's  estate 
which  a  widow  is  allowed  besides  her  jointure. 
— Widvw's  cluunber.  In  London,  the  ap- 
parel of  a  widow  and  the  furniture  of  her  cham- 
oer,  left  bj  her  deceased  basband,  1*  so  called, 
and  the  widow  Is  entitled  to  it  2  Bl.  Gomm. 
618.— Widow's  qnarantlne.  In  old  English 
law.  The  space  of  forty  days  after  the  death 
of  a  man  who  died  seised  of  lands,  during  which 
his  widow  might  remain  in  her  husband's  cap- 
ital mansion-house,  without  rent  and  during 
which  time  her  dower  should  be  assigned.  2  BL 
Comm.  135.— Widow's  term.  In  Scotch  law. 
The  right  which  a  wife  has  after  her  husband's 
death  to  a  third  of  the  rents  of  lands  in  which 
her  bnsband  died  infeft:    dower.     Bell. 

WIDOWER.  A  man  whose  wife  is  dead, 
and  who  has  not  remarried. 


WIDOWHOOD.  The  state  or  condition 
of  being  a  widow.  An  estate  is  sometimes 
settled  upon  a  woman  "during  widowhood,"' 
which  Is  expressed  in  Latin,  "durante  vHiw 
Uate." 

WU'A.  L.  Lat  In  old  European  law. 
A  mark  or  sign ;  a  mark  set  up  on  land,  toi 
denote  an  exclusive  occupation,  or  to  prohibit 
entry.    Spelman. 

WIFE.  A  woman  who  has  a  basband  Uv- 
and  undivorced.  The  correlative  term  iq 
"husband." 

WIFE'S  EQUITT.  When  a  husband  is 
compelled  to  seek  the  aid  of  a  court  of  equity 
for  the  puriiose  of  obtaining  the  possession 
or  control  of  bis  wife's  estate,  that  court  wlU 
recognize  the  right  of  the  wife  to  have  a 
suitable  and  reasonable  provision  made,  by 
settlement  or  otherwise,  for  herself  and  her 
children,  out  of  the  property  thus  brought 
within  Its  Jurisdiction.  This  right  is  called 
the  "wife's  equity,"  or  "equity  to  a  settle- 
ment"   See  2  Kent  Comm.  139. 


WIOBEVE.    In  old   English  law. 
overseer  of  a  wood.    Cowell. 


Tb0 


wijj>  AiriMAIiS,  (or  animals  fera  natr 
ura.)    Animals  of  an  untamable  disposition. 

WILD  LAND.  Land  In  a  state  of  nature^ 
OB  distinguished  from  improved  or  cold- 
vated  land.  Clark  t.  Phelps,  4  Cow.  (N.  X.) 
203. 

WILD'S  CASE,  RULE  IH.  A  devise  to 
B.  and  his  diildren  or  issue,  B.  having  no 
issue  at  the  time  of  the  devise,  gives  him  an 
estate  tall ;  bnU  If  he  have  issue  at  the  time, 
B.  and  Ills  children  take  Joint  estates  for 
life.  0  Coke,  16b;  Tudor,  Lead.  Cas.  Beal 
Prop.  542,  SSL 

WILL.  A  will  is  the  legal  expression  of 
a  man's  wishes  as  to  the  disposition  of  his 
property  after  his  death.  Code  Oa.  1882,  | 
2394;   Swinb.  WlUs,  J  2. 

An  Instrument  in  writing,  executed  in  form 
of  law,  by  which  a  person  makes  a  disposi- 
tion of  bis  property,  to  take  effect  after  his 
death. 

Except  where  it  would  be  Inconsistent  with 
the  manifest  Intent  of  the  legislature,  the  word 
"will"  shall  extend  to  a  testament  and  to  a 
codicil,  and  to  an  appointment  by  will,  or  by 
writing  In  the  nature  of  a  will,  in  exercise  of  a 
power;  and  also  to  any  other  testamentary 
disposition.     Code  Va.  1887,  I  2511. 

A  will  is  an  instrument  by  which  a  person 
makes  a  disposition  of  his  property,  to  take  ef- 
fect after  his  decease,  and  which  is,  in  its  own 
nature,  ambulatorr  and  revocable  during  his 
life.  It  Is  this  amoulator;  quality  whicb  ronns 
the  diaracteriatic  of  wills;  for  though  a  dispo- 
sition by  deed  may  postpone  the  possession  or 
enjoyment,  or  even  the  vesting,  until  the  death 
of  the  disposing  party,  yet  the  postponement  is 
in  such  case  produced  by  the  express  terms,  and 
does  not  result  from  the  nature  of  the  instm- 
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nuDt  McDaniel  v.  Johns,  45  Miss.  641.  And 
see  Jasper  v.  Jasper,  17  Or.  590,  22  Pac.  152 ; 
Ijeathers  v.  Greenacre,  53  Me.  567;  Cover  v. 
Stem,  67  Md.  449,  10  Atl.  231,  1  Am.  St.  Rep. 
406;  Oeoi^  y.  Green,  13  N.  H.  524;  In  re 
Harrison's  Estate,  196  Pa.  576,  46  Atl.  888; 
Bayley  v.  Bailey,  5  Cash.  (Mass.)  240 ;  Keagan 
V.  Stanley.  U  I*a  (Tenn.)  324:  Lane  v.  Hill, 
63  N.  H.  398,  44  Atl.  597 ;  Conklin  v.  Eger- 
ton,  21  Wend.  (N.  Y.)  436. 

A  will,  when  it  operates  upon  personal  prop- 
erty, is  sometimes  called  a  "testament,"  and 
when  upon  real  estate,  a  "devise;"  but  the  more 
general  and  the  more  popular  denomination  of 
the  instrument  embradng  equally  real  and  per- 
sonal estate  is  that  of  "last  will  and  testament." 
4  Kent,  Coram.  501. 

In  crimtiial  law.  The  power  of  the  mind 
which  directs  the  action  of  a  man. 

In  Sooteh  praotloa.  That  part  or  clause 
of  a  process  which  contains  the  mandate  or 
command  to  the  officer.    Bell. 

r-^Ambvlatory  xMl.  A  changeable  will  (am- 
hulatoria  voluntas),  the  phrase  denoting  the 
iwwer  which  a  testator  possessed  of  altering  his 
will,  daring  bis  life-time.  See  Hattersley  v.  Bis- 
sett,  50  N.  J.  Bq.  577.  25  AtL  332.— DonMe 
will.  See  Doublb.— Estate  at  will.  This 
estate  entitles  the  grantee  or  lessee  to  the  pos- 
session of  land  dunng  the  pleasure.  Of  both  the 
grantor  and  himself,  yet  it  creates  no  sure  or 
durable,  right,  and  is  abounded  by  no  definite 
limits  as  to  duration.  It  must  be  at  the  re- 
ciprocal will  of  both  parties,  (for,  if  It  be  at  the 
win  of  the  lessor  only,  it  is  a  lease  for  life.) 
ftod  the  dissent  of  either  determines  it.  Whar- 
tl<Hi'.— HoIoKTaphio  wlU.  One  written  entire- 
ly by  the  testator  with  his  own  band. — Mntnal 
will.  See  Testament.— NiuionpatiTe  wUl. 
See  that  title.— Statute  of  wills.  See  .Wills 
Act,  infra. 

WnXA.  In  Hindu  law.  The  relation  be-. 
tween  a  master  or  patron  and  his  freedman, 
and  the  relation  between  -  two '  persons  who 
bad  made  a  reciprocal  testamentary  cobtract. 
Wharton. 

'  WILXFUIi.  Proceeding  from  a  conscious 
biotion  of  the  will;  .intending  the.  result 
which  actually  comes  to  pass;  designed;  ln> 
tentional ;   malicious. 

■'A  Willful  differs  essentially  front  a  negligent 
at^  The  one  i^  positive  and  the  other  negative. 
Intention  is  always  separated  from  negligence  by 
a  precise  line  of  demarkation.  Sturm  v.  At- 
lantic Mut.  Ins.  Co.,  38  N.  Y.  Super.  Ct.  317. 

In  common  parlance,  "willful"  is  used  in  the 
sense  of '  "intentional."  as  distinguished  from 
''aeddental"  or  "involuntary."  But  language  of 
a  statute  afiBxing  a  punishment  to  acts  done 
willfully  may  be  restricted  to  such  acts  done 
with  an  unlawful  intent.  U.  S.  v.  Boyd  (C.  C.) 
45  Fed.  865 ; .  State  t.  Qark,  29  N.  J.  Law,  96. 

WUXFTTLLY.  Intentionally.  In  charg- 
ing certain  offenses,  it  is  required  that  they 
should  be  stated  to  be  icillfully  done.  Archb. 
Crlm.  PI.  51,  58 ;   Leach,  5Q& 

WIIXB  ACT.  In  England.  1.  The  stat* 
ate  32  Hen.  VIII.  c.  1,  passed  in  1540,  by 
which  persons  seised  in  fee-simple  of  lands 
holden  in  socage  tenure  were  enabled  to  de^ 
vise  the  same  at  their  will  and  pleasure,  ex- 
cq;it  to  bodies  corporate;  and  those  who  held 


estates  by  the  tenure  of  chivalry  were  en- 
abled to  devise  two-third  parts  thereof. 

2.  The  statute  7  Wm.  IV.  ft  X  Vict  c.  26, 
passed  in  1887,  and  also  called  "Lord  Lang- 
dale's  Act"  This  act  permits  of  the  disposi- 
tion by  will  of  every  kind  of  interest  in  real 
and  personal  estate,  and  provides  that  all 
wills,  whether  of  real  or  of  personal  estate, 
shall  be  attested  by  two  witnesses,  and  that 
such  attestation  shall  be  sufficient  Otiier 
important .  alterations  are  effected  by  ttiia 
statute  in  the  law  of  wills.  Mosley  &  Whit- 
ley. 

WINOHESTEB  KEASUKE.  The  stand- 
ard measure  of  England,  originally  kept  at 
Winchester.    1  Bl.  Comm.  274. 

WIMOHESTEB,  STATUTE  OF.  A  stat- 
ute passed  In  the  thirteenth  year  of  the  reign 
of  £d\vard  I.,  by  which  the  old  Saxon  law 
of  poliq^  was  enforced,  with  many  addition- 
al provisions.  2  Iteeve,  Eng.  Law,  163  { 
Crabb,  Hist  Eng.  Law,  180. 

WUIfiiNO  W.  The  name  applied  In 
England  to  the  process  of  settling  the  ac- 
counts and'  liquidating  the  assets  of  a  part- 
nership or  coiupany,  for  the  purpose  of  mak- 
ing distribution  and  dissolving  the  concern. 

WINDINO-irP  ACTS.  In  English  law. 
General  acts  of  parllamerit,  regulating  set- 
tlement of  corporate  affairs  on  dissolution. 

WINDOW.  An  opening  made  in  the  wall 
of  a  house  to  admit  light  and  air,  and  to 
furnish  a  view  or  prospect  The  use  of  thla 
word  ih  law  is  chiefly  In  connection  with  th« 
doctrine  of  ancient  lights  and  other  rights  of 
adjacent  owners. 

—Window  tax.  A  tax  o<:  windows,  levied 
on  houses  which  contained  more  than  six  win- 
dows, and  were  worth  more  than  £5  per  an- 
num; established  by  St.  7  Wm.  III.  c.  18.  St 
14  &  15  Vict.  c.  36,  substituted  for  this  tax  a 
tax  on  inhabited  houses.    Wharton. 


WINDSOB    FOREST. 

founded  by  Henry  VI II. 


A    royal    forest 


WINTER  CIRCUIT.  An  occasional  cir- 
cuit appointed  for  the  trial  of  prisoners,  ia 
England,  and  in  some  ctnes  of  civil  causes, 
between  Michaelmas  and  Hilary  terms. 

WINTER  HETNINO.  The  season  be- 
tween 11th  November  and  23d  April,  which 
is  excepted  from  the  liberty  of  commoning  in 
certain  forests.    St  23  Car,  11.  c.  3. 

WISBY,  LAWS  OF.  The  name  «^ven  to 
a  code  /ot  maritime  laws  promulgated  at 
Wisby,  then  the  capital  of  Gothland,  In  Swe- 
den, in  the  latter  part  of  the  thirteenth  cen- 
tury. This  compilation  resembled  the  laws 
of  Oleron  in  many  respects,  and  was  early 
adopted,  as  a  system  of  sea  laws,  by  the  com- 
mercial   nations    of    Northern   Europe.      It 
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formed  the  foundation  for  the  subsequent 
code  of  the  Hanseatlc  League.  A  transla- 
tion of  the  Laws  of  Wisby  may  be  seen  in  the 
appendix  to  1  P«t  Adm.  And  see  3  Kent, 
Oomm.  13. 

WZSTA.  In  Saxon  law.  Half  a  hide  of 
land,  or  sixty  acres. 

WIT.  To  know;  to  learn;  to  be  Inform* 
ed.  Used  only  In  the  InflnitiTe,  to-wit,  which 
term  is  eqaivalent  to  "that  Is  to  say,"  "name- 
ly," or  "viaeHcet." 

WITAM.  The  purgation  from  an  otfenae 
by  the  oath  of  the  requisite  number  of  wit* 


WITAK.  In  Saxon  law.  -Wise  men;  per- 
sons of  information,  especially  in  the  laws; 
the  king's  advisers;  members  of  the  king's 
council;  the  optimates,  or  principal  men  of 
the  kingdom.    1  Spence,  Bq.  Jur.  11,  note. 

WITOHCBAFT.  Under  Sts.  88  Hen. 
yill.  c.  8,  and  1  Jae.  I.  c:  12,  the  offense  of 
Witchcraft,  or  8ui^>osed  intercourse  with  evil 
spirits,  was  punishable  with  death.  These 
acts  were  not  repealed  till  1786.  4  Bl.  Comm. 
eo,  61. 

\VXTE.  Sax  A  punishment,  pain,  pen- 
alty, mulct,  or  criminal  fine.    Cowell. 

WITEKDEN.  A  taxation  of  the  West 
Saxons,  Imposed  by  the  public  council  of  the 
kingdom. 

..  WITENA  DOlt.  In  Saxon  law.  The 
judgment  of  the  county  court,  or  other  court 
of  competent  Jurisdiction,  on  the  title  to 
property,  real  or  personaL  1  Spence,  S>i. 
Jur.  22. 

'  WTTEKAGEMOTE.  "The  assembly  of 
wise  men."  This  was  the  great  national 
council  or  parliament  of  the  Saxons  in  Eng- 
^nd,  comprising  the  noblemen,  high  ecclesi- 
astics,  and  other  great  thanes  of  the  king- 
dom, advlglng  and  aiding  the  king  in  the 
general  administration  of  government 

WITENB.  The  chiefs  of  the  Saxon  lords 
or  thanes,  their  nobles,  and  wise  men. 

WITK  AU.  FATJi:.T8.  This  phrase, 
used  In  a  contract  of  sale,  implies  that  the 
purchaser  assumes  the  risk  of  all  defects  and 
Imperfections,  provided  they  do  not  destroy 
the  identity  of  the  thing  sold. 

WITH  BTBONO  HANS.  In  pleading. 
▲  technical  phrase  indispensable  In  describ- 
ing a  forcible  entry  in  an  indictment.  No 
other  word  or  circumlocution  will  answer  the 
same  purpose.  Rex  v.  Wilson,  8  Term  R. 
867. 


WZTHBBAWnrO  A  JUBOR.  In  prac- 
tice. The  withdrawing  of  one  of  the  twelve 
lurors  from  the  box,  with  the  result  that,  the 
jury  being  now  found  to  be  Incomplete,  no 
further  proceedings  can  be  had  in  the  cause. 
The  withdrawing  of  a  Juror  Is  always  by  the 
agreement  of  the  parties,  and  is  frequently 
done  at  the  recommendation  of  the  Judge, 
where  It  is  doubtful  whether  the  action  will, 
lie ;  and  in  such  case  the  consequence  Is  thiit 
^ach  party  pays  his  own  costs.  It  is,  how- 
ever, no  bar  to  a  future  action  for  the  same 
causa  2  Tldd,  Pr.  861,  862;  1  Archb.  Pr. 
K.  B.  196;  Wabash  R.  Co.  v.  McCormlck,  23 
Ind.  App.  258,  55  N.  B.  251. 

WITHDRAWING  RECORD.  In  prac; 
tice.  The  withdrawing  by  a  plaintiff  of  the 
nisi  priua  or  trial  record  filed  in  a  cause,  Just 
before  the  trial  is  entered  upon,  for  the  pur* 
pose  of  preventing  the  cause  from  being  tried. 
This  may  be  done  before  the  Jury  are  sworn, 
and  afterwards,  by  consult  of  the  defend- 
ant's counsel.  2  Tldd,  Pr.  851;  1  Arcbb.  Pr. 
K.  B.  "189;  3  Chit.  Pr.  870. 


WITHERNAM.  In  practice.  A  taking 
by  way  of  reprisal;  a  taking  or  a  reprisal 
of  other  goods.  In  lieu  of  those  that  were 
formerly  taken  and  eloigned  or  wlthholden. 
2  Inst.  141.  A  reciprocal  distress,  in  lieii 
of  a  previous  one  which  has  been  eloigned, 
a  Bl.  Comm.  148. 

WITHERSAKE.  An  apostate^  or  per- 
fidious renegade.    Oowell. 

WTTHOTJT  DAT.  A  term  used  to  sig- 
nify that  an  adjournment  or  continuance  Is 
Indefinite  or  final,  or  that  no  subsequent  time 
is  fixed  for  another  meeting,  or  for  further 
proceedings.    See  Sine  Die. 

WITHOirr  IMPEACHMENT  OF 
WASTE.  Tbe  effect  of  the  Insertion  of  this 
clause  in  a  lease  for  life  is  to  give  the  tenant 
tbe  right  to  cut  timber  on  the  estate,  without 
making  himself  thereby  liable  to  an  action 
for  waste. 

WITH01TT  PREJCDICE.  Where  an  of- 
fer or  admission  Is  made  "without  preju- 
dice," or  a  motion  Is  denied  or  a  bill  in  equi- 
ty dismissed  "without  prejudice,"  It  is  meant 
as  a  declaration  that  no  rights  or  privileges 
of  the  party  concerned  are  to  be  considered 
as  thereby  waived  or  lost  except  In  so  far 
as  may  be  expressly  conceded  or  decided. 
See  Genet  v.  Delaware  &  H.  Canal  Co.,  170 
N.  Y.  278,  63  N.  E.  350;  O'Keefe  v.  Irvington 
Real  Estate  Co.,  87  Md.  196,  39  Atl.  428; 
Ray  v.  Adden,  CO  N.  H.  84,  9  Am.  Rep.  175 ; 
Seamster  v.  Blackstock,  83  Va.  232,  2  S.  E. 
36,  5  Am.  St.  Rep.  2C2;  Taylor  v.  Slater,  21 
R.  I.  104,  41  Atl.  1001 ;  Kemptou  v.  Burgess, 
136  Mass.  192. 

WITHOUT  RECOURSE.  This  phrase, 
used  in  making  »  qualified  indorsement  of  if. 
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negc^tiable  Instmment,  signifies  tbat  the  In- 
dorser  means  to  save  himself  from  liability 
to  subsequent  holders,  and  is  a  notification 
that,  if  payment  is  refused  by  the  parties 
ivimarily  liable,  recourse  cannot  be  had  to 
him.  See  Thompson  y.  First  State  Bank,  102 
Ga.  696,  29  S.  B.  610;  Epler  v.  Funk,  8  Pa. 
468;  Toungberg  v.  Nelson,  51  Minn.  172,  53 
N.  W.  629,  38  Am.  St.  Rep.  497;  Bankhead 
T.  Owen,  60  Ala.  461. 

WITH01TT  BXBTXtVU.  A  term  applied 
to  a  sale  by  auction,  indicating  that  no  price 
is  reserved. 

WITHOirr  STIIfT.  Without  limit; 
without  any  specified  number. 

WITHOVT  ^KXS,  THAT.  In  pleading. 
Formal  words  used  in  pleadings  by  way  of 
traverse,  particularly  by  way  of  special  trav- 
erse, (q.  V.,)  importing  an  express  denial  of 
some  matter  of  fact  alleged  in  a  previous 
Irieadlng.    Steph.  PI.  168,  169,  179,  180. 

WITNESS,  V.  To  subscribe  one's  name  to 
a  deed,  will,  or  other  document,  for  the  pur- 
pose of  attesting  Its  authenticity,  and  prov- 
ing its'  execution,  if  required,  by  bearing 
witness  thereto. 

WITNESS,  n.  In  the  primary  sense  of 
the  word,  a  witness  Is  a  person  who  has 
knowledge  of  an  event.  As  the  most  direct 
mode  of  acquiring  knowledge  of  an  event  is 
by  seeing  It,  "witness"  has  acquired  the  sense 
of  a  person  who  is  present  at  and  observes  a 
transaction.  Sweet  See  State  v.  Desforges, 
47  La.  Ann.  1167,  17  South.  811;  In  re  Lo- 
see's  Will,  13  Misc.  Rep.  298.  34  N.  Y.  Supp. 
1120 ;  Bliss  r.  Sbuman,  47  Me.  248. 

A  witness  Is  a  person  whose  declaration 
under  oath  (or  affirmation)  is  received  as  evi- 
dence for  any  purpose,  whether  such  declara- 
tion be  made  on  oral  examination  or  by  dep- 
osition or  affidavit  Code  Civ.  Proc.  Cal.  i 
1878 ;   Gen.  St  Minn.  1878,  c.  73,  |  6. 

One  who  is  called  upon  to  be  present  at  a 
transaction,  as  a  wedding,  or  the  making  of 
a  will,  that  he  may  thereafter,  if  necessary, 
testify  to  the  transaction. 

la  eoaTejmBolBs.  One  who  sees  the  ex- 
ecution of  an  instrum^it,  and  subscribes  it, 
for  the  purpose  of  confirming  its  authenticity 
by  his  testimony. 

-Adverse  witness.  A  witness  whose  mind 
discloses  a  bias  hostile  to  the  party  examining 
him;  not  a  witness  wliose  evidence,  being  hon- 
estly given.  Is  adverse  to  the  case  of  the  ex- 
aminant.  Brown ;  Greenough  v.  Eccles,  5  O. 
B.  (N.  S.)  801.— Attestiac  wltiiesa.  See  At- 
TESTATIOR.— Oompeteitt  witness.  See  CoM- 
PKTKNT.— Ove^ble  witness.  See  Cbedible. 
^^roseontlns  vrltneas.  See  that  title.— 
Snbseriblna;  witness.  See  tbat  title.— Swift 
witness.     See  that  title. 

WITNESBINO  PART,  in  a  deed  or  other 
formal  Instrument,  is  that  part  which  conies 
after  the  recitals,  or,  where  there  are  no  re- 


citals, after  the  parties.  It  usaally  com- 
mences with  a  reference  to  the  agreement  or 
intention  to  be  effectuated,  then  states  or  re- 
fers to  the  consideration,  and  concludes  with 
the  operative  words  and  parcels,  if  any. 
Where  a  deed  effectuates  two  distinct  ol»- 
Jects,  there  are  two  witnessing  parts.  1  Dav. 
Prec.  Conv.  63,  et  seq.;   Sweet 

WITTINOI,T  means  with  knowledge  and 
by  design,  excluding  only  cases  which  are. 
the  result  of  accident  or  forgetfulness,  and 
including  cases  where  one  does  an  unlawful 
act  through  an  erroneous  belief  of  his  right 
Osborne  v.  Warren,  44  Conn.  357. 

WOIiD.  Sax.  In  England.  A  down  or 
champaign  ground,  hilly  and  void  of  wood. 
Oowell;    Blount 

WOIiF'S  HEAD.  In  old  Etagllsb  law. 
This  term  was  used  as  deecriptive  of  the  con- 
dition of  an  outlaw.  Such  persons  were 
said  to  carry  a  wolTs  head,  (caput  lupinum;) 
for  if  caught  alive  (Jiey  were  to  be  brought  to 
the  king,  and  if  they  defended  themselves 
they  might  be  slain  and  their  heads  carried 
to  the  king,  for  they  were  no  more  to  be  ac- 
counted of  than  vrolvea,  Termes  de  la  Ley, 
"Woolferthfod." 

l^OMEN.  All  the  females  of  the  human 
species.  All  such  females  who  have  arrived 
at  the  age  of  puberty.    Dig.  50, 16,  13. 


WONG.    Sax.    In  old  records. 
Spelman ;    Coweil. 


A  field. 


WOOD-COHN.  In  old  records.  A  cer^ 
tain  quantity  of  oats  or  other  grain,  paid  by 
customary  tenants  to  the  lord,  for  Hberty  to 
pick  up  dead  or  broken  wood.    Coweil. 

WOOD-OELO.  In  old  English  law. 
Money  paid  for  the  liberty  of  taking  wood  In 
a  forest     Coweil. 

Immunity  from  such  payment     Spelman. 

WOOD  LEAVE.  A  IlcenEe  or  right  to 
cut  down,  remove,  and  use  standing  timber 
on  a  given  estate  or  tract  of  land.  Osborne 
T.  O'Reilly,  42  N.  J.  Eq.  467,  9  AU.  209. 

WOOD-MOTE.  In  forest  law.  The  old 
name  of  the  court  of  attachments;  othet^ 
wise  called  the  "Forty-Days  Court"  Coweil; 
3  Bl.  Comm.  71. 

WOOD  FLEA  COUBT.  A  court  beld 
twice  in  the  year  in  the  forest  of  Clun,  In 
Shropshire,  for  determining  all  matters  of 
wood  and'  agistments.    CoweU. 

WOOD-STBEET       COMPTER.         Th* 

name  of  an  old  prison  in  London. 

WOODS.  A  forest;  land  covered  with  a 
large  and  thick  collection  of  natural  fotaat 
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trees.  The  old  books  say  that  a  grant  of 
"all  his  woods"  (omties  boicoi  auos)  will  pass 
the  land,  ,as  well  as  the  trees  growing  upon 
It  Go.  Lltt  46.  See  Averltt  t.  Murrell,  49 
N.  C.  323;  HaU  v.  Cranford,  50  N.  C.  8; 
Achenbach  t.  Johnston,  84  N.  C.  284. 

WOODWABBB.  Officers  of  the  forest, 
whose  duty  consists  in  looking  after  the  wood 
and  vert  and  venison,  and  preventing  of- 
fenses relating  to  the  same.    Manw.  189. 

uroOZi^ACK.  The  seat  of  the  lord  dian- 
cellor  of  England  In  the  house  of  lords,  be- 
ing a  large  square  bag  of  wool,  without  back 
or  arms,  covered  with  red  cloth.  Webster; 
Brande. 

WOOXi  SOBTEBS'  DISEASE.  In  med- 
ical Jurisprudence.  A  popular  name  for  ma- 
lignant anthrax,  a  disease  characterized  by 
malignant  pustules  or  carbuncles,  caused  by 
Infection  by  putrid  animal  matter  containing 
the  bacillus  anthracis,  and  chiefly  prevalent 
among  persons  whose  business  is  to  handle 
wool  and  hides,  such  as  tanners,  butchers, 
and  herdsmen.  See  Bacon  v.  United  States 
Mot  Ace.  Ass'n,  123  N.  Y.  304,  25  N.  E.  399, 
9  Ii.  R.  A.  617,  20  Am.  St  Bep.  74& 

WOBDS.  As  used  In  law,  this  word  gen- 
erally signifies  the  technical  terms  and 
{Erases  appropriate  to  particular  instruments, 
or  aptly  fitted  to  the  expression  of  a  par- 
ticular Intention  In  legal  instmments.  See 
the  subtitles  following. 

.—Words  of  art.  The  vocabulary  or  termin- 
ology of  a  particular  art  or  Bcience,  and  m- 
peaally  those  ezpreasioDS  which  are  idiomatic 
or  peculiar  to  it  See  Cargill  v.  Thompson.  57 
Minn.  534.  59  N.  W.  638.— Words  of  Umitk- 
HiuM.  See  laiOTATlON.— Words  of  proorema 
ilMU  To  create  an  estate  tail  by  deed,  it  is 
necessary  that  words  of  procreation  should  be 
used  in  order  to  confine  the  estate  to  the  de- 
scendants of  the  first  grantee,  as  in  the  usual 
form  of  limitation,— "to  A.  and  the  heirs  of  his 
body."     Sweet.— Words   of  parehasc.      See 

PUBCHASC. 

WOBK  AKD  XJiBOB.  The  name  of  one 
lOf  the  common'  counts  in  actions  of  aammp- 
Ht,  being  for  work  and  labor  done  and  ma- 
terials furnished  by  the  plaintiff  for  the  de- 
fendant 

WOBK-BEAST,     or     WOBX-HOBSE. 

These  terms  mean  an  animal  of  the  horse 
kind,  which  can  be  rendered  fit  for  service, 
as  well  as  one  of  maturer  age  and  in  actual 
use.  Winfrey  v.  Zimmerman,  8  Bush  (Ky.) 
S87. 

'WOBK-HOUBE.  A  place  where  con- 
victs (or  paupers)  are  confined  and  kept  at 
labor. 

WOBKHfO  DATS.  In  settling  lay-days, 
or  days  of  demurrage,  sometimes  the  con- 
tract 8i)eclfle8  "working  days ;"  In  the  compu- 
tation, Sundays  and  custom-house  holidays 
are  excluded.    1  Bell,  Comm.  677. 


WOBKirAlf.  One  who  labors ;  one  who 
is  employed  to  do  business  for  another. 

WOBKB.  This  term  means  sometimes  a 
mill,  factory,  or  other  establishment  for  per- 
forming industrial  labor  of  any  sort  (South 
St  Joseph  Land  Co.  v.  Pitt  114  Mo.  185,  21 
S.  W.  449,)  and  sometimes  a  building,  struc- 
ture, or  erection  of  any  kind  upon  land,  as 
In  the  civil-law  phrase  "new  works." 

—New  works.  A  term  of  the  civil  law  com- 
prehending every  sort  of  edifice  or  other  struc- 
ture wMch  is  newly  commenced  on  a  given  es- 
tate or  lot  Its  importance  lies  chiefly  in  the 
fact  that  a  remedy  is  given  ("denunciation  of 
.new  works")  to  an  adjacent  proprietor  whose 
property  would  be  injured  or  subjected  to  a 
more  onerous  servitude  if  snch  a  work  were  al- 
lowed to  proceed  to  compIetion.^PnMlo 
works.  ,  Works,  whether  of  construction  or 
adaptation,  undertaken  and  carried  out  by  the 
national,  state,  or  municipal  authorities,  and  de- 
signed to  subserve  some  purpose  of  public  nec- 
essity, use,  or  convenience;  such  as  public  build- 
ings, roads,  aqueducts,  parks,  etc.  See  Ellis  v. 
Common  Council.  123  Mich.  567.  82  N.  W.  244; 
Wbiters  v.  Duluth,  82  Minn.  127,  84  N.  W.  788. 

WOBIiD.  This  term  sometimes  denotes 
all  persons  whatsoever  who  may  have,  claim, 
or  acquire  an  Interest  In  the  subject-matter ; 
as  in  saying  that  a  Judgment  in  rem  binds 
"all  the  world." 

WOB8HIP.  The  act  of  offering  honor 
and  adoration  to  the  Divine  Being.  Reli- 
gious exercises  participated  In  by  a  number 
of  persons  assembled  for  that  purpose^  the 
disturbance  of  which  is  a  statutory  offense  In 
many  'states.  See  Hamsber  v.  Hamsher,  132 
IlL  273,  22  N.  E.  1123.  8  L.  B.  A.  558;  State 
v.  District  Board,  70  Wis.  177,  44  N.  W.  967, 
7  L.  B.  A.  330,  20  Am.  St.  Rep.  41;  State  v. 
BusweU,  40  Neb.  158,  58  N.  W.  728,  24  Ia  R. 
A.  68. 

In  Emcllsli  law.  A  title  of  honor  or  dig- 
nity used  in  addresses  to  certain  magistrates 
and  other  persons  of  rank  or  office. 

—Public  worsblp.  This  term  may  mean  the 
worship  of  God,  conducted  and  olmerved  un- 
der public  authority;  or  it  may  mean  worship 
in  an  open  or  public  place,  without  privacy  or 
concealment;  or  it  may  mean  the  performance 
of  religions  exercises,  under  a  provision  for  an 
equal  right  in  the  whole  public  to  participate 
in  its  benefits;  or  it  may  be  used  in  contradis- 
tinction to  worship  in  the  family  or  the  closet. 
In  this  country,  what  is  called  "public  wor- 
ship" is  commonly  conducted  by  voluntary  so- 
cieties, constituted  according  to  their  own  no- 
tions of  ecclesiastics!  authority  and  ritual  pro- 
priety, opening  their  places  of  worship,  and  ad- 
mitting to  their  religious  Bervices  audi  penons, 
and  upon  such  terms,  and  subject  to  such  reg- 
ulations,, as  they  may  choose  to  desicnate  and 
establish.  A  church  absolutely  belonging  to  the 
public,  and  in  which  all  persons  without  restric- 
tion have  equal  rights,  such  as  the  public  enjoy 
in  highways  or  public  landings,  is  certainly  a 
very  rare  institution.  Attorney  General  v.  Mer 
rimack  Mfg.  Co.,  14  Gray  (Mass.)  586. 

WOBT,  or  WOBTH,  A  curtilage  or 
country  farm. 
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o-fWOBTKIiaBT  OF  BX.OOD.  In  the  Eng- 
lish .  law  of  descent.  A  term  applied  to 
males,  expressive  of  the  preference  given  to 
them  over  females.  See  2  Bl.  Ck)mm.  2S4- 
240. 

WOSTHING  OF  ULSV.  A  certain 
quantity  of  land  so  called  in  the  manor  of 
•Kingsland,  In  Hereford.  The  tenants  are 
called  "worthies."    Wharton. 

"WOVWD.-  In  criminal  cases,  the  defini- 
tion of  a  "wound"  is  an  injury  to  the  i>erson 
by  which  the  skin  Is  broken.  State  v.  Leon- 
ard, 22  Mo.  451;  Moriarty  v.  Brooks,  6  Car. 
St,  P.  684. 

"In  legal  medicine,  the  term  'wound'  Is 
used  in  a  much  more  comprehensive  sense 
than  in  surgery.  In  the  latter,  it  means 
strictly  a  solution  of  continuity ;  in  the  for- 
mer, Injuries  of  every  description  that  af- 
.fect  either  the  hard  or  the  soft  parts;  and 
accordingly  under  it  are  comprehended 
bruises,  contusions,  fractures,  luxations," 
etc.    2  Beck,  Med.  Jur.  106. 

'  WOuHiJiNG.  An  aggravated  species  of 
tLSSiiult  and  battery,  consisting  In  one  per- 
'son  giving  another  some' dangerous  hurt  3 
Bl.  Comm.  121. 

Wreoonm  maris  algnlfioat  lUa  IwiLa 
[linte  nanfraglo  ad  terrain  pellnntiir.     A 

wreck  of  the  sea  signifies  those  goods  which 
'are  driven  to  shore  from  a  shipwreck. 

"WRECK.  At  oonunoa  law.  Such 
goods  as  after  a  shipwreck  are  cast  upon  the 
■land  by  the  sea,  and,  as  lying  within  the  ter- 
ritory of  some  county,  do  not  belong  to  the 
jurisdiction 'of  the  admiralty,  but  to  the  com- 
mon law.     2  Inst.  167;  1  Bl.  Comm.  290. 

Goods  cast  ashore  from  a  wrecked  vessel, 
where  no  living  creature  has  escaped  from 
the  wreck  alive;  and  which  are  forfeited  to 
.the- crown,  or  to  persons  having  the  fran- 
chise of  wreck.    Cowell. 

. .  In  Amerloaii  law.  Goods  cast  ashore 
rby  the  sea,  and  not  claimed  by  the  owner 
within  a  year,  or  other  specified  period ;  and 
'which.  In  such  case,  become  the  property  of 
the  state.    2  Kent,  Comm.  322. 

la  maritime  law.  A  sliip  becomes  a 
wreck  when,  in  consequence  of  injuries  re- 
ceived, she  la  rendered  absolutely  unnavlga- 
ble.  or  unable  to  pursue  her  voyage,  without 
•repairs  exceeding  the  half  of  her  value. 
;Wood  Y.  Insurance  Co.,  6  Mass.  479,  4  Am. 
Dec.  163;  Collard  v.  Eddy.  17  Mo.  355; 
Baker  v.  Hoag,  7  N.  Y.  558,  59  Am.  Dec.  431 ; 
Peele  v.  Insurance  Co.,  19  Fed.  Cas.  104; 
Lacaze  v.  State,  1  Add.  (Pa.)  99. 

•-Wreak  «oaKailasioaers  are  persons  ap- 
pointed by  the  English  lord  rhancellor  under 
the  merchant  shipping  act,  1876,  (section  29,) 
to  bold  investigations  at  the  request  of  the  board 
of  trade  into  losses,   abandonments,   damagaa, 


and  casnalties  of  or  to  ships  on  or  near  the 
coast  of  the  United  Kingdom,  whereby  loss  of 
life  is  caused.    Sweet, 

WRECKFBEE.  Exempt  from  the  for- 
feiture of  shipwrecked  goods  and  vessels  to 
the  king.    Cowell. 

WRIT.  A  prec^t  In  writing,  couched  In 
the  form  of  a  letter,  running  in  the  name 
of  the  king,  president,  or  state,  issuing  from 
a  court  of  justice,  and  sealed  with  its  seal, 
addressed  to  a  sheriff  or  other  officer  of  the 
tew,  or  directly  to  the  person  whose  action 
the  court  desires  to  command,  either  as  the 
commencement  of  a  suit  or  other  proceeding 
or  as  incidental  to  its  progress,  and  requiring 
the  performance  of  a  specified  act,  or  giving 
authority  and  commission  to  have  it  done. 

For  the  names  and  description  of  variows 
particular  writs,  see  the  following  titles. 

la  old  EwKUsh  law.  An  instrument  1(1 
the  form  of  a  letter;  a  letter  or  letters  «ff 
attorney.  This  is  a  Very  ancient  sense  tit 
the  word. 

In  the  old  books,  "writ"  Is  used  as  equiv- 
alent to  "action;"  hence  writs  are  some- 
times divided  into  real,  personal,  and  mixed. 

In  Sootoh  law.  A  writing;  an  Instm- 
-ment  in  writing,  as  a  deed,  bond,  contract, 
etc.    2  Forb.  Inst,  pt  2,  pp.  175-179. 

—Alias  writ.  A  second  writ  issued  in  the 
same  cause,  where  a  former  writ  of  the  sane 
kind  has  been  issued  without  effect.— Close 
'writ.  In  English  law,  a  name  given  to  certain 
letters  of  the  sovereign,  sealed  with  his  great 
seal  and  directed  to  particular  persons  and  for 
particular  purposes,  which,  not  being  proper 
for  public  inspection,  were  dosed  up  and  sealed 
on  the  outside ;  also,  a  writ  directed  to  the 
sheriff  instead  of  to  the  lord.  2  Bl.  Comm.  346, 
3  Reeve,  Enf.  Law,  45.— Coaonrreat  writa. 
Duplicate  onginais,  or  several  writs  runnioK 
at  the  same  time  for  the  same  purpose,  for  serv- 
ice on  or  arrest  of  a  person,  when  it  is  not 
known  where  he  is  to  be  fomid;  or  for  service 
on  several  persons,  as  when  there  are  several 
defendants  to  an  action.  Mosiey  &  Whitley. 
— Jndioial  writs.  In  Elnglish  practice.  Sudi 
writs  as  issue  under  the  private  seal  of  tlie 
courts,  and  not  'under  the  great  seal  of  Ekig- 
land,  and  are  tested  or  witnessed,  not  in  the 
king  H  name,  but  in  the  name  of  the  chief  judgk 
of  the  court  oat  of  which  they  issue.  The  word 
"judicial"  is. used  in  contradistinction  to  "orig- 
inal;" original  writs  t>eing  such  as  issue  out  of 
chancery  under  the  great  seal,  and  are  witness- 
ed in  the  king's  name.  See  3  Bl.  Comm.  2S2. 
Pullman's  Palaoe-Car  Co.  v.  Washburn  (O.  C) 
66  Fed.  792.— Jnalor  writ.  One  which  i»  is- 
sued, or  comes  to  the  officer's  liands,  at  a  later 
time  than  a  similar  writ,  at  the  suit  of  anoth- 
er party,  or  on  a  different  claim,  against  the 
same  defendant.— Original  vrrlt.  In  English 
practice.  An  original  writ  was  the  process  for- 
merly in  use  for  the  commencement  of  per- 
-sonal  actions.  It' was  a  mandatory  letter  from 
the  king,  issuing  out  of  chancery,  sealed  with 
the  great  seal,  and  directed  to  the  sheriff  of  the 
county  wherein  the  injury  was  committed,  or 
was  supposed  to  have  been  committed,  reqnir- 
ing  him  to  command  the  wrong-doer  or  accoa- 
ed  party  either  to  do  justice  to  the  plaintilf  or 
else  to  appear  in  court  and  answer  the  accusa- 
tion against  him.  This  writ  is  now  disused,  the 
writ  of  summons  l>eing  the  process  prescribed  by 
the  uniformity  of  process  act  for  commencing 


tzeabyVjUU^lt: 


WRIT 


1233 


WRIT  OF; ENTRY 


personal  actions;  and  under  tbe  jndicatnie  act, 
1873,  all  suitB,  even  in  the  court  of  chancery, 
aire  to  be  commenced  by  such  writs  of  summons. 
Brown.— Patent  writ.  In  old  practice,  an 
Open  writ ;  one  not  closed  or  sealed  up.— ^e^ 
Mnptory  writ.  An  original  writ,  called  from 
the  words  of  the  writ  a  "«  te  feoerit  seourum," 
and  which  directed  the  sheriff  to  cause  the  de- 
fendant to  appear  in  court  without  any  option 
civen  him,  provided  the  plaintiff  gave  the  sber- 
tfE  security  effectually  to  prosecute  bis  claim. 
The  writ  was  very  occasionally  in  use,  and  only 
where  nothing  was  specifically  demanded,  but 
taly  a  satisfaction  in  general ;  as  in  the  case 
of  writs  of  trespass  on  the  case,  wherein  no  debt 
or  other  specific  thing  was  sued  for,  but  only 
damages' to  be  assessed  by  a  jury.  Brown.^ 
Proros*tlTe  writ*.  Those  issued  by  the  ex- 
ercise of  the  extraordinary  power  of  the  crown 
(the  eourt,  in  modem  practice)  on  pro{>er  cause 
shown ;  namely,  the  writs  of  procedendo,  man- 
ddmut,  prohibition,  quo  toarranto,  habeas  eorp- 
u»,  and  certiorttri. 

WRIT  DE  BONO  ET  MAI.O.     See  De 

tioNO  BT  Malo;  Assize. 

WHIT  DE  HiERETIOO  COMB1TBEN- 

DO.  In  English  law.  The  name  of  a  writ 
formerly  issued  by  the  secular  courts,  for  the' 
exiecntlon,  by  burning,  of  a  ma;i  wbo  had 
been  convicted  In  tbe  ecclesiastical  conrtB 
6t  heresy. 

WRIT  DE  RATIONABHJ  PARTE 
BONORini.  A  writ  which  lay  for  a  wid- 
ow,  agislnst  the  executor  of  her  deceased 

biisband,  to  compel  the  executor  to  set  off  to 
her  a  third  part  of  the  decedent's  personalty, 
after  payment  of  his  debts.  Fltzh.  Nat 
BrcT.  122,  L. 

WRIT  OF  ASSISTANCE.  The  name  of 
a  writ  which  issues  from  the  court  of  chan- 
i«ry,  is  aid  of  the  execution  of  a  judgment 
at  law,  to  put  the  complainant  into  posses- 
sion of  lands  adjudged  to  him,  when  the 
sheriff  caimot  execute  the  judgment.  See 
Rmeriek  v.  Miller  and.  App.)  62  N'.  R  285; 
tlagerman  v.  Heltzel,  21  Wash.  444,  58  Pac. 
580;  O'Connor  v.  Schaeffel  (City  Ct  N.  Y.) 
11  N.  Y.  Supp.  73T;  Knight  v.  Houghtalling, 
W  N.  O.  410. 


conspired  to  injure  the.  plaintiff,  under  tii0 
same  circumstances  wblch  would  now  give 
him  an  action  on  the  case. 

WRIT  OF  OOVENANT.  A  writ  which 
lies  where  a  party  claims  damages  for  breach 
of  covenant ;  i.  e.,  of  a  promise  under  seal. 

WRIT  OF  DEBT.  A  writ  which  lies 
where  the  party  claims  the  recovery  of  a 
debt;  i.  e.,  a  liquidated  or  certain  sum  of 
money  alleged  to  be  due  to  him. 

WRIT  OF  DECEIT.  The  name  of  a 
writ  which  lies  where  one  man  has  done 
anything  in  the  name  of  another,  by  which 
the  latter  is  damnified  and  deceived.  Fltzh. 
Nat.  Brev.  95,  B3. 

WRIT  OF  DEUVERT.  A  writ  of  ex- 
ecution employed  to  enforce  a  judgment  for 
the  delivery  of  chattels.  It  commands  the 
sheriff  to  cause  the  chattels  mentioned  In  the 
writ  to  be  returned  to  tbe  person  who  has 
obtained  the  judgment;  and,  If  the  chattels 
cannot  ^  Ije-  found,  to  distrain  the  person 
against  whom  the  judgmeut  was  given  un- 
til he  returns  them.    Smith,  Act.  175 ;  Sweet. 

WRIT  OF  DETINUE.  A  writ  which 
lies  where  a  party  claims  the  specific  recov- 
ery of  goods  and  chattels,  or  deeds  and  writ- 
ings, detained  from  him.  This  is  seldom 
used;  trover  is  the  more  frequent  remedy, 
in  cases  where  It  may  be  brought.    Bonvier. 

.  WRIT  OF  DOWER.  This  is  either  a 
writ  of  dower  unde  nihil  hahet,  which  Ilea 
for  a  widow,  commanding  tbe  tenant  to  as- 
sign her  dower,  no  part  of  which  has  yet 
been  set  off  to  her;  or  a  writ  of  right  of 
dower,  whereby  she  seeks  to  recover  the  re- 
mainder of  the  dower  to  which  she  is  enti- 
tled, part  having  been  already  received  from 
the  tenant.  > 

WRIT.  OF  EJECTMENT.  The  writ  in 
an  action  of  ejectment,  for  the  recovery  of 
lands.     See  EJjectment. 


WRIT  OF  ASSOCIATION.  In  Eng- 
lish practice.  A  writ  whereby  certain  per- 
a<ms  (usually  the  clerk  of  assize  and  his  sub- 
ordinate officers)  are  directed  to  associate 
themselves  with  the  justices  and  Serjeants; 
and  they  are  required  to  admit  the  said  per- 
sons into  their  society  in  order  to  take  the 
assizes.    3  Bl.  Comm.  50. 

WRIT  OF  ATTACHMENT.  A  writ  em- 
ployed to  enforce  obedience  to  an  order  or 
judgment  of  the  court  It  commands  the 
sheriff  to  attach  the  disobedient  party  and 
to  have  him  before  the  court  to  answer  his 
contempt    Smith,  Act  176. 

WRIT    OF    CONSPIRACY.      A    writ 
which  anciently  lay  against  persons  who  had 
BI..LAW  I>iot.(2d  E>d.)— 78 


WRIT  OF  ENTRY.  A  real  action  to  re- 
cover tbe  possession  of  land  where  the  ten- 
ant (or  owner)  has  been  disseised  or  other- 
wise wrongfully  dispossessed.  If  the  disseis- 
or has  aliened  the  land,  or  if  it  has  descend- 
ed to  his  heir,  the  writ  of  entry  Is  said  to  be 
In  the  per,  because  it  alleges  that  the  defend- 
ant (the  alienee  or  heir)  obtained  possession 
through  the  original  disseisor.  If  two  allen<' 
ations  (or  descents)  have  taken  place,  the 
writ  is  In  the  per  and  cui,  because  It  alleges 
that  the  defendant  (the  second  alienee)  ob- 
tained possession  through  tbe  first  alienee, 
to  whom  the  original  disseisor  had  aliened  it. 
If  more  than  two  alienations  (or  descents) 
have  taken  place,  the  writ  is  in  the  post,  be- 
cause It  simply  alleges  that  the  defendant  ac- 
quired possession  after  the  original  disseisin. 
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Co.  Utt  238ft;  8  Bl.  Comm.  180.  The  writ 
of  entry  Was  atollshed,  with  other  real  ac- 
ti<Hi8,  In  England,  by  St.  3  &  4  Wm.  IV.  C. 
27,  {  36,  but  Is  stIU  in  use  in  a  few  of  the 
states  of  the  Union.     Sweet. 

WBIT  OF  ERROB.  A  writ  issued  from 
a  court  of  appellate  Jurisdiction,  directed  to 
the  Judge  or  Judges  of  a  court  of  record,  re- 
quiring them  to  remit  to  the  appellate  court 
the  record  of  an  action  before  them,  in  which 
a  final  Judgment  has  been  entered,  in  order 
that  examination  may  be  made  of  certain 
errors  alleged  to  have  beea  committed,  and 
that  the  Judgment  may  be  reversed,  cor- 
rected, or  affirmed,  as  the  case  may  require. 

A  writ  of  error  Is  defined  to  be  a  commis- 
sion by  which  the  Judges  of  one  court  are 
authorized  to  examine  a  record  upon  which 
a  Judgment  was  given  in  another  court,  and. 
Ml  such  examination,  to  affirm  or  reverse  the 
same,  according  to  law.  Cohens  t.  Virginia, 
6  Wheat  409,  6  L.  Ed.  25T. 

WBIT  OF  EXXXSITTIOX.  A  writ  to  put 
In  force  the  Judgmoit  or  decree  of  a  court. 

WBTT    OF    FAIiSE    JVHOMXXT.      A 

writ  which  appears  to  be  still  in  use  to  bring 
appeals  to  the  English  high  court  from  in- 
ferior courts  not  of  record  proceeding  accord- 
ing to  the  course  of  the  common  law.  Archb. 
Pr.  1*J7. 

WBIT  OF  FOBMEDON.  A  writ  which 
lies  for  the  recovery  of  an  estate  by  a  person 
claiming  as  Issue  in  tall,  or  by  the  remain- 
der-man or  reversioner  after  the  termination 
of  the  entalL    See  Fobmedon. 

WBIT  OF  INQUIBT.  In  common-law 
practice.  A  writ  which  Issues  after  the 
plaintiff  in  an  action  has  obtained  a  Judg- 
ment by  default,  on  an  unliquidated  claim, 
directing  the  sheritr,  with  the  aid  of  a  Jury, 
to  inquire  into  the  amount  of  the  plaintifTa 
demand  and  assess  his  damages.  Lennon  v. 
Rawttzer,  57  Conn.  683,  19  Atl.  334;  Havens 
T.  Hartford  &  N.  R.  Co.,  28  Conn.  70. 

WBIT  OF  MAINFBIZE.  In  English 
law.  A  writ  directed  to  the  sheriff,  (either 
generally,  when  any  man  is  imprisoned  for 
a  bailable  offense  and  ball  has  been  refused, 
or  specially,  when  the  offense  or  cause  of 
commitment  is  not  properly  bailable  below,) 
commanding  him  to  take  sureties  for  the 
prisoner's  appearance,  commonly  called 
"mainpernors,"  and  to  set  him  at  large.  8 
Bl.  Comm.  128. 


WBIT  OF  P088EUI0II.  This  is  tbe 
writ  of  execution  employed  to  enforce  a  jadg- 
meat  to  recover  the  possession  of  land.  It 
commands  the  sheriff  to  enter  the  land  and 
give  possession  of  it  to  the  person  entitled 
under  tbe  Judgment.    Smith,  Act  175. 

WBIT  OF  PBSOIPE.  This  writ  is  also 
called  a  "writ  of  covenant"  and  is  sued  oat 
by  the  party  to  whom  lands  are  to  be  con-' 
veyed  by  fine,  the  foundation  of  which  is  a 
supposed  agreement  or  covenant  that  the  one 
shall  convey  tbe  land  to  the  other.  2  Bl. 
Comm.  348. 

WBIT  OF  PBETEMTIOK.  This  name 
is  given  to  certain  writs  which  may  be  is- 
sued in  anticipation  of  suits  which  may  arise. 
Co.  Lltt.  100. 

WBIT  OF  PBOOUIMATIOII.  In  Enc- 
Ilsh  law.  By  the  statute  31  Ells.  c.  3,  when 
an  ewigent  Is  sued  out  a  writ  of  proclama- 
tion shall  Issue  at  the  same  time,  command- 
ing the  sheriff  of  the  county  where  the  de- 
fendant dwells  to  malie  three  proclamations 
thereof,  in 'places  the  most  notorious,  and 
most  likely  to  come  to  his  knowledge,  a 
month  before  the  outlawry  shall  take  place. 
8  Bl.  Comm.  284. 

WBIT  OF  FBOTEOTIOK.  In  England, 
the  king  may,  by  his  writ  of  protection,  priv- 
ilege any  person  in  his  service  from  arrest 
in  civil  proceedings  during  a  year  and  a 
day;  but  this  prerogative  is  seldom,  if  ever, 
exercised.  Archb.  Pr.  687.  See  Co.  Utt 
ISOa. 


WBIT    OF    QUABX!    IMPEDIT. 

QUABB  lUFSDIT. 


See 


WBIT  OF  BEOAPTION.  If,  pending 
an  action  of  replevin  for  a  distress,  the  de- 
fendant distrains  again  for  the  same  rent  or 
service,  the  owner  of  the  goods  is  not  driven 
to  another  action  of  replevin,  but  is  allowed 
a  writ  of  recaption,  by  which  he  recovers 
the  goods  and  damages  for  the  defendants 
contempt  of  the  process  of  the  law  In  making 
a  second  distress  while  the  matter  is  tut 
fudtce.    Woodf.  Land!.  &  Ten.  484. 

WBIT    OF    BESTITUTIOX.      A    writ 

which  Is  issued  on  the  reversal  of  a  Judg- 
ment commanding  the  sheriff  to  restore  to 
the  defendant  below  the  thing  levied  npon, 
if  it  has  not  been  sold,  and,  if  it  has  beai 
sold,  the  proceeds.    Bac.  Abr.  "Execution,"  Q. 


WBIT  OF  MESME.  In  old  English  law. 
A  writ  which  was  so  called  by  reason  of  the 
words  used  in  tbe  writ  namely,  "Dnde  idem 
A.  qui  mediua  eti  inter  O.  et  prmfatum  B.f 
that  is.  A.,  who  Is  mesne  between  C.,  the 
lord  paramount  tmd  B.,  the  tenant  paravail. 
Go.  Utt  lOOo. 


WBIT  OF  BEVIEW.  (1)  A  general 
designation  of  any  form  of  process  Issuing 
from  an  appellate  court  and  Intended  to 
bring  up  for  review  the  record  or  decision  of 
the  court  below.  Burrell  v.  Burrell,  10  Mass. 
222;  Hopkins  v.  Benson,  21  Me.  401:  West 
T.  De  Moss,  60  La.  Ann.  1349,  24  South.  82& 
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{Zi  In  eode  practice,  a  substitute  for,  or 
equivalent  of,  the  writ  of  certiorari.  Cali- 
fornia &  O.  Land  Co.  v.  Gowen  (O.  C.)  48 
Fed.  775;  Burnett  v.  Douglas  County,  4  Or. 
389;  In  re  Winegard,  78  Hun,  58,  28  N.  T. 
Snpp.  1039. 

WRIT  OF  SIOHT.  This  was  a  writ 
which  lay  for  one  who  had  the  right  of 
property,  against  another  who  had  the  right 
of  possession  and  the  actual  occupation.  The 
writ  properly  lay  only  to  recover  corporeal 
hereditaments  for  an  estate  in  fefr«imple; 
but  there  were  other  writs,  said  to  be  "in 
the  nature  of  a  writ  of  right,"  available  for 
the  recovery  of  incorporeal  hereditaments  or 
of  lands  for  a  less  estate  than  a  fee-simple. 
Brown. 

In  another  sense  of  the  term,  a  "^rrlt  of 
right"  is  one  which  is  grantable  as  a  mat- 
ter of  right,  as  opposed  to  a  "prerogative 
writ,"  which  is  issued  only  as  a  matter  of 
grace  or  discretion. 

WRIT  OF  SUMMOKS.  The  writ  by 
which,  under  the  English  Judicature  acts, 
all  actions  are  commenced. 

WRIT  OF  TOX.T.  In  English  law.  The 
name  of  a  writ  to  remove  proceedings  on  a 
writ  of  right  patent  from  the  court-baron 
Into  the  county  court 

WRIT  OF  TRIAXi.  In  English  law.  A 
writ  directing  an  action  brought  in  a  supe- 
rior court  to  be  tried  In  an  Inferior  conrt  or 
b<tfore  the  under-sherifT,  under  St.  3  &  4 
Wm.  IV.  &  42:  It  is  now  superseded  by  the 
county  courts  act  of  1807,  c.  142,  {  6,  by 
which  a  defendant,  in  certain  cases,  is  en- 
abled to  obtain  an  order  that  the  action 
be  tried  in  a  county  court  8  Steph.  Comm. 
915,  n.;  Mosley  ft  Whitley. 

WRIT  OF  WASTE.  The  name  of  a  writ 
to  be  issued  against  a  tenant  who  has  com- 
mitted waste  of  the  premises.  There  are 
several  forms  of  this  writ  Fitsh.  Nat  Brev. 
125. 

WRIT  FRO  RETORKO  KABEHDO. 

A  writ  commanding  the  return  of  the  goods 
to  the  defendant  upon  a  Judgment  in  his 
favor  in  replevin,  upon  the  plaintUTs  de- 
fault 

WRITER  OF  THE  TAIXIE8.  In  Bng- 
land.  An  officer  of  -the  exchequer  whose 
duty  it  was  to  write  upon  the  tallies  the  let- 
ters of  tellers'  bills. 

WRITER  TO  THE  SIGNET.  In  Scotch 
Jaw.  .An  oflScer  nearly  corresponding  to  an 
attorney  at  law,  in  Ehigllsh  and  American 
practice.  "Writers  to  the  signet"  called  al- 
M  "clerks  to  the  signet"  derive  their  name 
from  the  circumstance  that  they  were  an- 


ciently clerks  in  the  office  of  the  secretary  of 
state,  by  whom  writs  were  prepared  and  is- 
sued under  the  royal  signet  or  seal;  and, 
when  the  signet  became  employed  in  Judicial 
proceedings,  they  obtained  a  monopoly  of 
the  privileges  of  acting  as  agents  or  attor- 
neys before  the  court  of  session.  Brande, 
Toc.  "Signet." 

WRITING.  The  expression  of  ideas  by 
letters  visible  to  the  eye.  Clason  v.  Bailey, 
14  Johns.  (N.  y.)  491.  The  giving  an  out- 
ward and  objective  form  to  a  contract  will, 
etc.,  by  means  of  letters  or  marks  placed  upon 
paper,  parchment,  or  otiier  material  sub- 
stance. 

In  the  most  general  sense  of  the  word, 
"writing"  denotes  a  documoit  whether  man- 
uscript or  printed,  as  o^wsed  to  mere  spoken 
words.  Writing  is  essmitlal  to  ttie  Talldity 
of  CMlatu  contracts  and  other  transactions. 
Sweet 

WRITINO  OBUOATORT.  The  tedi- 
nical  name  by  which  a  hond  is  described  in 
pleading.    Denton  t.  Adams,  6  Vt^  40. 

WRITTEN  LAW.  One  of  the  two  lead- 
ing divisions  of  the  Roman  law,  comprising 
the  leges,  plehiscita,  aenatua-consuUa,  prin- 
oipum  pXacita,  magMratuum  edicta,  and  re- 
<pon«a  pruAentum.    Inst  1,  2, 8. 

Statute  law;  law  deriving  its  force  from, 
express  legislative  enactment.  1  BL  Comm. 
62,  85. 

WRONG.  An  injury;  a  tort;  a  violation 
of  right  or  of  law. 

The  idea  of  rights  naturally  suggests  the  cor- 
relative one  of  viTongg;  for  every  right  U  ca- 
pable of  being  violated.  A  right  to  receive  pay- 
ment for  goods  sold  (for  example)  implies  a 
wrong  on  the  part  of  bim  who  owes,  but  with- 
holds the  price ;  a  right  to  live  in  personal  se- 
curity, a  wrong  on  the  part  of  him  who  com- 
mits personal  violence.  And  therefore,  while. 
In  a  general  point  of  view,  the  law  is  intended 
for  the  estabUBhment  and  maintenance  of  rights, 
we  find  it  on  closer  examination,  to  be  dealing 
both  with  rights  and  wrongs.  It  first  fixes  the 
character  and  definition  of  rights,  and  then, 
with  a  view  to  their  effectual  security,  proceeds 
to  define  wrongs,  and  to  devise  the  menns  by 
which  the  latter  shall  be  prevented  or  rediessea 
1  Steph.  Comm.  126. 

— Frivate  wroncs.  The  violation  of  public 
or  private  rights,  when  considered  in  reference 
to  the  injury  sustained  by  the  individual,  and 
consequently  as  sobjects  for  civil  redress  or 
compensaton.  3  Steph.  Comm.  356;  Hunting- 
ton V.  AttriU.  146  U.  S.  657,  13  Sup.  Ct  224. 
36  L.  Ed.  1123;  Tomlin  v.  Hildreth,  65  N.  J. 
Law,  438,  47  Atl.  649.— PnliUo  wrongs.  Vio- 
lations at  public  rights  and  duties  which  affect 
the  whole  community,  considered  as  a  communi- 
ty ;  crimes  and  misdemeanors.  3  Bl.  Comm.  2 ; 
4  Bl.  Comm.  1.— Real  wrong.  In  old  English 
law.    An  injury  to  the  freehold. 

WRONG-DOER.  One  who  commits  an 
injury;  a  tort-feasor. 

WRONOFUIXT   INTENDING.    In   the 

language  of  pleading,  this  phrase  is  appro- 
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priate  to  be  used  In  alleging  the  malicious 
motive  of  the  defendant  In  committing  the 
injury  which  forms  the  cause  of  action. 

WRONOOUS.  In  Scotch  law.  Wrong- 
ful; unlawful;  as  wrongous  imprisonmenL 
Ersk.  Prln.  4,  4,  2S. 


WVRTH.  In  Saxon  law.  Worthy;  com- 
petent; capable.  Atheswvrthe,  worthy  of 
oath ;  admissible  or  competent  to  be  sworn. 
Spelman. 

WTTE.  In  old  English  law.  Acquit- 
tance or  immunity  from  amercement 


X 


Z.  In  the  written  terminology  of  various 
arts  and  trades,  where  two  or  more  dimen- 
sions of  the  same  piece  or  article  are  to  be 
stated,  this  letter  is  a  well-known  symbol 
equivalent  to  the  word  "by."  Thus,  the  for- 
mula "3  z  6  in."  will  be  understood,  or  may  be 
explained  by  parol  evidence,  to  mean  "three 
by  five  Inches,"  that  is,  measuring  three 
inches  In  one  direction  and  five  in  another. 
See  Jaqua  v.  Witham  ft  A.  Co.,  106  Ind.  517, 
7  N.  E.  314. 


ZENODOCHZXTM.  In  the  dvll  and  old 
English  law.  An  inn  allowed  by  public  li- 
cense, for  the  entertainment  of  strangers, 
and  other  guests.    Calvin. ;   Ck>well. 

A  hospital ;  a  place  where  sick  and  Inflrm 
persons  are  taken  care  of.    Cowell. 

ZENODOOKY.  Reception  of  Strangers; 
hospitality.    Ena  Lond. 

ZTIiON.  A  punishment  among  the  Greeks 
answering  to -our  stocks.    Wharton. 


TA   ST   HAT.    In   old    records, 
assertion  and  draiial,  without  oath. 


M^^e 


TAOHT.  A  light  sea-going  vessel,  used 
only  for  pleasure-trips,  racing,  etc.  Webster. 
See  22  St  at  Large,  666  (U.  S.  Oomp.  St 
1901,  p.  2845);  Rev.  St  U.  S.  {{  421&-4218 
(U.  S,  Comp.  St  1901,  p.  2847). 

TARD.  A  measure  of  length,  containing 
three  feet  or  thirty-six  inches. 

A  piece  of  laud  inclosed  for  the  use  and  ac- 
commodation of  the  inhabitants  of  a  Iiouse. 

YARDLATTO,  or  vlrgata  terra,  is  a  quan- 
tity of  land,  said  by  some  to  be  twenty  acres, 
but  by  Coke  to  be  of  uncertain  extent 

TEA  AHD  HAT.  Yes  and  no.  Accord- 
ing to  a  charter  of  Atbelstan,  the  people  of 
lUpon  were  to  be  believed  in  all  actions  or 
suits  upon  their  yea  and  nay,  without  the 
necessity  of  taking  any  oath.    Brown. 

TEAR.  The  period  in  which  the  revolu- 
tion of  the  earth  round  the  sun,  and  the  ac- 
companying changes  In  the  order  of  nature, 
4re  completed.  Generally,  when  a  statute 
speaks  of  a  year,  twelve  calendar,  and  not 
lunar,  months  are  intended.  Cro.  Jac  106. 
The  year  is  either  astronomical,  ecclesiastical, 
or  regnal,  beginning  on  the  1st  of  January, 
or  25th  of  March,  or  the  day  of  the  sover- 
eign's accession.    Wharton. 

— Xatnral  year.  In  old  EJoglish  law.  That 
period  of  time  in  which  the  aun  was  supposed 
'to  revolve  in  its  orbit,  conBigtiDg'  of  965  days 
and  one-fourth  of  a  day,  or  six  hours.  Bract, 
fol.  3n02i.— Tear  and  day.  This  period  was 
.fixed  for  many  purposes  in  law.  Thus,  in  the 
case  of  an  estray,  if  the  owner  did  not  claim  it 
Within  that  dme,  it  l>ecame  the  property  of  the 


lord.  So  the  owners  of  wreck  must  claim  It 
witliin  a  year  and  a  day.  Death  must  follow 
upon  wounding  within  a  year  and  a  day  if  the 
wounding  is  to  be  indicted  as  murder.  Also,  a 
year  and  a  day  were  given  for  prosecuting  or 
avoiding  certain  legal  acts ;  e,  g.,  for  bringing 
actions  after  entry,  for  making  claim  for  avoid- 
ing a  fine,  etc.  Brown.^Tear  books.  Books 
of  reports  <^  cases  in  a  regular  series  from  the 
reign  of  the  English  King  Edward  I.,  inclusiva, 
to  the  time  of  Henry  VIII.,  which  were  taken 
by  the  prothonotaries  or  cbief  scribes  of  the 
courts,  at  the  expense  of  the  crown,  and  pub- 
lished annually;  whence  their  name,  "Year 
Books."  Brown.— Tear,  day,  amd  waste.  In 
£aglish  law.  An  ancient  prerogative  of  the 
liing,  whereby  he  was  entitled  to  the  profits, 
for  a  year  and  a  day,  of  the  lands  of  persons  at- 
tainted of  petty  treason  or  felony,  together  with 
the  ri^fat  of  wasting  the  tenements,  afterwards 
restoring  the  property  to  the  lord  of  the  fee. 
Abrogated  by  St.  54  Geo.  III.  c  145.  Whar- 
tlon.^Tear  to  year,  tenanoy  from.  This  es- 
tate arises  either  expressly,  as  when  land  is  let 
from  year  to  year;  or  by  a' general  parol  der 
mise,  without  any  determinate  interest  but 
reserving  the  payment  of  an  annual  rent;  of 
impliedly,  as  when  property  is  occupied  gen- 
erally under  a  rent  payable  yearly,  half-yearly, 
or  quarterly ;  or  when  a  tenant  holds  over,  after 
the  expiration  of  his  term,  without  having  en- 
tered into  any  new  contract,  and  pays  rent,  (lie- 
fore  which  he  is  tenant  on  sntferance.)  Whar- 
ton.—Tears,  estate  for.  See  E^tatk  pok 
Yeabs. 

TEAS  AMD  HATS.  The  affirmative  and 
negative  votes  on  a  bill  or  measure  before 
a  legislative  assembly.  "Calling  the  yeas  and 
nays"  is  calling  for  the  individual  and  oral 
vote  of  each  member,  usually  upon  a  caQ 
of  the  roll. 


In  old  records.    Winter;   a  oor» 
ruptlon  of  the  Latin  "Mem*." 

TEOKAH.    In  English  law.    A  common- 
er ;    a  freeholder  under  the  rauk  of  gentle- 
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man.  CowelL  A  man  wbo*  has  free  land 
of  forty  BhUUngB  by  the  year ;  who  was  an- 
ciently thereby  qualified  to  serve  on  Juries, 
TOte  for  knights  of  the  shire,  and  do  any  otb- 
eir'act,  Wh««  the  law  requires  one  that  is 
vrohtu  et  Icgalis  homo.  1  BL  Conun.  406, 
407. 

^is  term  Is  occasionally  used  In  American 
law,  btit  witfaont  any  definite  meaning,  except 
in  the  United  States  navy,  where  it  desig- 
nates an  appointive  petty  officer,  who  has 
charge  of  the  stores  and  supplies  in  his  de- 
partment of  the  ship's  economy. 

•rVmoaumrf.  The  collected  body  of  yeomen. 
'— Teoaien  of  tlie  cnard.  Proiierly  called 
"y^men  of  the  ruard  of  the  royal  household;" 
a  body  of  men  of  the  best  rank  under  the  gen- 
try, and  of  a  larger  statute  than  ordinary, 
every  one  being  required  to  be  six  feet  high. 
Enc.  Lond. 


TEVEN,    or    TEOVEN. 

CowelL 


Given;    dated. 


YIEtJi,  In  the  law  of  real  property,  is  to 
perform  a  service  due  by  a  tenant  to  his  lord. 
Hence  the  usual  form  of  reservation  of  a 
rent  In  a  lease  begins  with  the  words  "yield- 
ing and  paying."    Sweet 

YOSLDiXO  AtfD  PATXNO.  In  convey- 
ancing. '  The  initial  words  of  that  clause  In 
leases  In  Vhlch  the  rent  to  be  paid  by  the 
lessee  Is  mentioned  and  reserved. 


effects  of  an  intestate,  after  payment  of  his 
debts,  are  In  general  divided  according  to  the 
ancient  universal  doctrine  of  the  pars  ra- 
tioruMUs;  that  Is,  one-third  each  to  the  wid- 
ow, diUdren,  and  administrator.  2  Bl.  Comm. 
5X8. 

TOBX,  STATUTE  OF.  An  Important 
English  statute  passed  at  the  city  of  York, 
in  the  twelfth  year  of  Edward  IL,  contain- 
ing provisions  on  the  subject  of  attordeys, 
witnesses,  the  taking  of  inquests  by  nM 
prius,  etc.    2  Reeve,  Eng.  Law,  290-302. 

TORKSBXBE  REGISTRIES.  The  reg- 
istries of  titles  to  land  provided  by  acts  of 
parliament  for  the  ridings  of  the  county  of 
York  In  England.  These  resemble  the  offices 
for  the  registration  or  recording  of  deeds 
commonly  established  in  the  several  counties 
of  the  states. 

TOUNOER  OHTTiBREir.  This  phrase, 
when  used  in  Ehiglish  conveyancing  with  ref- 
erence to  settlements  of  land,  signifies  all 
such  children  as  are  not  entitled  to  the  rights 
of  an  eldest  son.  It  therefore  Includes  daugh- 
ters, even  those  who  are  older  than  the  eld- 
est son.    Mozley  &  Whitley. 

TOUTS.  This  word  may  Include  children 
and  youth  of  both  sexes.  Nelson  v.  Gushing, 
2  Cnsh.  (Mass.)  519,  528. 


TOKELBT.    A  little  farm,  requiring  but 
a  yoke  of  oxen  to  till  it. 


TUUB.    The  times  of  Christmas  and  liam- 
mas. 


TORK,    CUSTOM  OF.     A  custom  of  the 
province  of  York  in  England,  by  which  the 


tvervahi  bub.   l.  Ft. 

KeUuun. 


Winter  grain. 
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ZANJA.  Span.  A  woter  ditcfa  o.r  artifi- 
cial caual,  and  particularly  one  ubed  for  pur- 
poses  of  irrigation.  See  Pico  t.  Oolimas,  32 
Cal.  6T& 

ZAJVJEKO.  Span.  A  water. commission- 
er or  superintendent,  or  supervisor  of  an  ir- 
rigation system.  See  Pico  r.  Collmas,  82 
Cal.  578. 

ZEAI.OT.  This  word  Is  commonly  taken 
in  a  bad  s«ise,  as  denoting  a  separatist  from 
the  Church  of  Kngland,  or  a  fanatic.    Brown. 


ZETETIOK.  Proceeding  by  inauiry. 
Lond. 


Bnc^ 


ZEAI.01TS  WITHEBS.  An  nntechnlcal 
term  denoting  a  witness,  on  the  trial  of  a 
cause,  who  manifests  a  partiality  for  the 
side  calling  him,  and  an  eager  readiness  to 
tell  anything  which  he  thinks  may  be  of  ad- 
vantage to  ttiat  side. 


ZEIR.     O.  Sc 

Bell. 


Tear.     "Zeir  ahd  day." 


ZXilujiuAR.  In  Hindu  law.  Landkeep- 
er.  An  officer  who  under  the  Mohammedan 
govemmoit  was  charged  with  the  financial 
superintendence  of  the  lands  of  a  district, 
the  protection  of  the  cultlTators,  and  the 
realization  of  the  goTemment's  share  of  Its 
produce,  ^ther  in  money  or  kind.    Wharton. 


ZIOAJU,  or  ZXNOAHI.  Bogues  and  vag- 
abonds in  the  middle  ages ;  from  Zigl,  now 
Circassia. 

ZOLXi-VEBEIN.  A  union  of  Oerman- 
states  for  uniformity  of  customs,  established 
in  1819.  It  continued  until  the  unification 
of  the  German  empire,  including  Prussia, 
Saxony,  Bavaria,  Wurtemberg,  Baden,  Uesse- 
Cassel,  Brunswick,  and  Mecklenburg-Str^tz, 
and  all  intermediate  principalities.  It  has- 
now  been  superseded  by  the  German  empire;, 
and  the  federal  council  of  the  empire  has- 
taken  the  place  of  that  of  the  Zoll-Verein. 
Wharton. 

ZTOOOEPHAI.VM.  In  the  dvU  law.  A. 
measure  or  quantity  of  land.  Nov.  17.  c.  8. 
As  much  land  as  a  yoke  of  «xen  coold  plow 
in  a  day.    Calvin. 

ZTOOBTATES.  In  the  dvU  law.  A 
weigher ;  an  officer  who  held  or  looked  to  the 
balance  in  weighing  money  between  buyer 
and  seller ;  an  officer  appointed  to  determine 
oontroversied  atiout  the  weight  of  money. 
Spelman. 

ZYTUUM.     Let     A  Ilqaor  or  beverac»< 
made  of  wheat  or  barley.    Dig.  33,  8,  0,  pr. 
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■  Arkansas ;  —  Abbott   (bm 
(Louisiana); — Atlantic  B«- 


A.    Alabama;- 
Abb.)^— Aoniials 
porter. 

A.  B.   Anonymons  Reports  at  the  end  Of 
Bendloe. 

A.B.  B.    American  Bankruptcy  Reports. 

A'B.  B.  J.  H.  S.  W.     A'Beckett's  Reserved 
(ESgnlty)  Judgments,  New  South  Wales. 

A'B.  B..  J.  P.  P.      A'Beckett's    Reserved 
Judgments,  Port  Philip. 

A.  O.    Appellate  Court; — Case  on  Appeal; 
•—Appeal  Cases. 

[1891]  A.  O.   Law  Reports,  Appeal  Cas- 
es, from  1881  onward. 

A.O.  C.  American  Corporation  Cases 
<WlttaroWs). 

A.  O.  B.   American  Criminal  Reports. 

A.  D.  American  Decisions; — Appellate  Dl- 
Tlsion,  New  York  Supreme  Court. 

A.  E..C.    American  Electrical  Cases. 

A.  O.  Deo.   Attorney  General's  Decisions. 

A.  O.  Op.    Attorney    General's    Opinions. 

A.  las.  B.   American  Insolvency  Reports. 

A.  K.  XCmtsIi.  a.  E.  Mershall's  Kentucky 
Reports. 

A.  Ik  O.   American  Leading  Cases. 

A.  Moo.  A.  Moore's  Reports,  In  vol.  1  Bo- 
•anquet  &  Puller.  > 

A.1C.*0.  Armstrong,  Macartney  dt 
Ogle's  Irish  Nisi  Prlus  Reports. 

A.  ir.  O.  Abbott's  New  Cases,  New  York; 
—American  Negligence  Cases. 

A.  M.  B.  American  Negligence  Reports, 
Current  Series. 

A.  P.  B.  Ashurst's  Paper  Books  (MSS. 
In  Lincoln's  Inn  Library). 

A.  B.  American  Reports ;— Atlantic  Re- 
porter;— Appeal  Reports,  Ontario. 

A.  B.  C.  American  Railway  Cases. 

A.  B.  B.    American  Railway  Reports. 

A.  B.  V.  B.  S2.  Anno  Regni  Vlctorlffi  Re- 
glna  Vlcesimo  Secundo. 

A.  Bep.  American  Reports; — Atlantic  Re- 
porter (commonly  cited  Atl.  or  A.). 

A.  S.B.     American  State  Reports. 

A.  *  E.  AdolphuB  &  Ellis'  English  Queen's 
Bench  Reports; — Admiralty  and  Ecclesias- 
tical. 

A.  *  E.  Corp.  Ca.  American  and  English 
Corporation  Cases. 

Bl.Law  Dict.(2d  Ed.) 


A.  *  B.  Emo^.   American  and  EnglUh  En- 
cyclopedia of  Law. 

A  *  E.  B.  S.    Adolphus  ft  Ellis'  English 
Queen's  Bendi  Reports,  New  Series. 

A.*E.B.  B.O.    Am^can     &     English 
Railroad  Cases. 

A.  AH.     Arnold      ft      Hodges'      English 
Queen's  Bench  Reports. 

A.  *  B.   Alcock  ft  Napier's  Irish  King's 
Bench  Reports. 

Ab.  B«.  0«s.    Equity  Cases  Abridged  (Enff- 
llsh). 

Abb.    Abbott    See  below. 

Abb.  Ad.  (or  Abb.  Ada.).    Abbotfs  Ad- 
miralty R^iorts. 

Abb.  App.  Dm.   Abbotfs  New  Tork  Court 
of  Appeals  Decisions. 

Abb.  Beeeb.  np.    Abbott's  Report  of  the 
Beecber  Trial. 

Abb.  O.  O.   Abbott's  Circuit  Court,  Unit- 
ed States. 

Abb.  Ot.  App.    Abbotfs  New  Tork  Coxut 
of  AiH>eals  Decisions. 

Abb.  Deo.     Abbotfs  New  Tork  Court  of 
Appeals  Decisions. 

Abb.  Die.    Abbotfs  New  Tork  Digest. 

Abb.  Die.  Corp.    Abbotfs  Digest  Law  of 
Corporations. 

Abb.  M«i.  lad.    Abbotfs  Monthly  Index. 

Abb.  H.  O.    Abbotfs     New    Cases,     New 
York. 

Abb.  X.  8.     Abbotfs    Practice   Reports, 
New  Series. 

Abb.  B.  T.  App.     Abbotfs      New      Tork 
Court  of  Appeals  Decisions. 

Abb.  B.  T.  Die    Abbotfs  New  Tork  Di- 
gest. 

Abb.  Bat.  Die.    Abbotfs  National  Digest. 

Abb.  Pr.  (or  Prae.).    Abbotfs  New  Tork 
Practice  Reports. 

Abb.  Pv.  B.  8.    Abbotfs  New  Tork  Prac- 
tice Reports,  New  Series. 

Abb.  Ship.    Abbott  (Lord  Tenterden)  on 
Shipping. 

Abb.  np.  Er.    Abbotfs  Trial  Evidence. 

Abb.  v.  8.     Abbotfs    United    States   Cir- 
cuit Conrt  Reports. 

Abb.  T.  Bk.    Abbotfs  Tear  Book  of  Jn- 
risprndence. 
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Abbott.    Abbott's  Dictionary. 

A'Beek.  Jnds.  Vlot.  A'BecUett's  ResorT- 
ed  Judgments  of  Victoria. 

Abr.   Abridgment; — ^Abridged, 

Abr.  Oaao.  Crawford  &  EMx's  Abridged 
Cases,  Ireland. 

Abr.  Caae.  E4.     EiQuity     Cases    Abridged  . 
(English). 

Act.  (or  Act.  Pr.  O.).  Acton's  Engllsli 
Privy  Council  Reports. 

Ad.  Jos.  Adam's  Justiciary  Reports 
(Scotch).  .      .  . 

Ad.  ft  E.  <or  Ad.  ft  EU.).    Adolphus  &  ES- 
■  Us'  English  King's  Bench  Reports. 

Ad.  ft  EU.  N.  8.  Adolphus  &  Ellis'  Re- 
por^ts,  New  Series; — English  Queen's  Bench 
(c-ommonly  dted  Q.  B.). 

Adams.      Adams'    Reports,    vols.    41,    42 
Maine;— Adams'  Reports,  vol.  1  New  Hamp- 
shire. 
.    Adams,  Eq.    Adams'  E>iuity. 

Adamii,  Rom.  Ant.  Adams,  Roman  ABtl- 
QUltlee, 

Add.    Addison's  Reports,  Pennsylvania;— 
Addama'  English  Ecclesiastical  Reports. 
'Add.  Ecc.    Addams'  Ecclesiastical  Reports. 
.  Addams.   Addams'  Ecclesiastical  Reports, 
English. 

Addis,  (or  Add.  Pa.).  Addison's  (Pexmsyl* 
vania  County  Court)  Reporta. 

Adm.  ft  Eec.  Admiralty  and  Ecclesias- 
tical;—English  Law  Reports,  Admiralty  and 
EcclesiastlcaL 

.  AdoLftEI.  Adolphus  &  ESUis'  Reporta^ 
English  King's  Bench. 
.  A^L  *  El.  (N.  8.).  Adolphus  ft  Ellis' 
Repiorts,  New  Series,  English  Queen's  Bench. 
,  Adplplu-  ft  E.  Adolphus  ft  Ellis'  English 
King's  Bench  Reports. 

Adojpb.  ft  E.  N.  8.  Adolphus  ft  Ellis' 
New  Series  (usually  cited  as  Queen's  Bench). 

Agra,  H.  O.  Agra  High  Court  Reports  (In- 
dia). 

Alk.    Alkens'  Vermont  Reports. 

Albena  (Vt.).  Alkens'  Reports,  Vermont. 
.  Alnsw.  Cor  Alnawortb).  Alnaworth's  Lex- 
icon. 

.  Al.   Aleyn's  Select  Cases,  King's  Bench  ;— 
Alabama; — ^Allen. 

Al.  Tel.  Ca.    Allen's  Telegraph  Cases. 

Al.  ft  Nap.  Alcock  ft  Napier's  Irish  King's 
Bench  Reports. 

Ala.    Alabama; — ^Alabama  Reports. 

Ala.  N.  8.    Alabama  Rei)orts,  New  Series. 

Ala.  8el.  Cas.  Alabama  Select  Cases,  by 
Shepherd,  see  Alabama  Reports,  vols.  37,  88 
and  39. 

Ala.  8t.  Bar  Anm.  Alabama  State  Bar 
Association. 

Alaska  Co.    Alaska  Codes,  Carter. 
Alb.  Arb.   Albert  Arbitration  (Lord  Cairns' 
Decisions). 

Ale.  (or  Ale.  Rec.  or  Al«.  Rog.  Oas.>. 
Akodn's  Irish  Registry  Cases. 

Ale.  ft  Nap.  Alcock  ft  Napier's  Irish 
King's  Bench  Reports. 
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Aid.    Ald«i'8  Condensed  Reports,  Pennsyl- 
vania. 

Alex.  Gas.    Report  of  the  Alexandria  Case 
by  Dudley. 

Alozaaders     Alexander's  Reports,  vols.  66- 
72  MississippL 

-    Aloya.   Aleyn's     Select    Cases,     Ekigllsb 
King's  Bench. 

Alia.  Prla.  8eotob  Xiav.      Alison's   Prin- 
ciples of  the  Criminal  Law  of  Scotland. 

All.   Allen's  Massachusetts  Reports. 

■  -  -All.  X.  B.     Allen's    New   Brunswick    Re- 
ports. 

All.  8«r.    Allahabad  Series,  Indian  Law 
Reports. 

All.  Tel.  Caa.    Allen's  Telegraph  Cases. 
•    Allen.     Allen's  Massachusetts  fi^twrts;:— 
Allen's    Reports,    New    Brunswick  j-==Alleii'B 
Reports,  Washington.  ^ 

-  -  Allrai  Tel.  Caa.    Allen's  Teleg^ph  C^ses. 

Allln.   AUinson,     Pennsylvania  _ Superior 
and  District  feourt.  .       '  ,  '  " 

'  Am.  Bank.  R.  (or  Am.  B'ko'y  'RepO* 
American  Bankruptcy  Reports. 

-  Am.  Cent.  Die.    American  Digest  (Centdry 
Edition).  ...... 

Am.  Corp.  Caa.  '  American      Corporation 
Cases  (T\'lthrow's).  '"" 

I.  Cr.  Rep.    American  Criminal  Reports. 
I.  Or.  Tr.   American  Oi'minal  Trialsl 
Chandler's.  .         ... 

See.    American  Decisions. '. 
Sis.    American  Digest 
Am.  Sis.  Cent.  Ed.         Am^can     Digest 
(Century  Edition).  .  ..•    ' 

Am.  Sis.  S«o.  Xd.  (or  Sooen.  Ed.).  Amer- 
ican Digest  {Decennial  E:dltiou). 
.    Am  El.  Ca.  (or  Am.  Elee.  Oa.).   Aqi^rl- 
can  Electrical  Cases. 

Am.   Ina.   B«p.    (or   Am.   laaol.   Roy.). 
American  Insolvency  Reports. 

AJ>.  Jon*.  Pol.    American  Journal  of  Pol- 
iUcs.  i 

:   Am.  Jour.  8oe.    American  Journal  of  So- 
ciology. .  „ 

■  Am.'Jnr.    American  Jurist,  Boston. 

Am.  Xi.  C.  R.  P.    Sharswood  and  Bodd's 
Leading  Cases  on  Real  Property. 

Am.  Zi.  Caa.    American  Leading  Cases.    '-' 

Am.  X.  J.    American  Law  Journal  (Hall's) 
Philadelphia. 

'    Am.  X<.  J.  N.  8.    American  Law  Journal, 
New  Series,  Philadelphia. 

Am.  Xi.  Rot.     American  Law  Review,  Bos- 
ton. 

Am.  Xi.  T.  R.     American  Law  Times   Re- 
ports. 

Am.  I,.  T.  R.  X.  8.    American  Law  Times 
Reports,  New  Series. 

Am.   Xaw   Reo.   American  Law   Record 
(Cincinnati). 

Am.  Xioad.  Caa.    American  Leading  Cases 
(Hare  ft  Wallace's). 

Am.  Nes.  Ca.  (or  Oaa.)   American  NegU- 
gence  Cases. 
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Ai«lib.  N.  V» 


~Am;°M«K.  B«p.  Americnn  Negligence  Re- 
l)orts.  '• 

Am.  Pr.  R«p.    American  Practice  Reports, 
Wfkshingtpn,  D.  O. 
'Am.'Profc. Bap.    American    Prolwte    Re- 
ports. 

Ant.  R.  &.  Oas.  American  Railway  Oases 
(Smith  &  Bates'). 

Am.  B.  B.  Bep.  American  Railway  Re- 
ports, New  York. 

Am.  B.  B.  *  O.  B«p.    American  Railroad 
and  €!ori>oratlon  Reports. 
'  Am.  Bep.     American     Reports     (Selected 
Cases). 

t.  By.  0«.   American  Railway  Cases. 
1.  Br.  Bep.    American  Rtiilway  Reports. 
t.  St;  Bap.    American  State  Reports. 

Am.  St.  Br.  Dee.  American  Street  Rail- 
way Decisions.  ' 

Am.  ^'.-iC.  C«a.  American  Trade-Mark 
Cases-  (Cox's). 

Am.  A  Ems.  Corp.  Oas.  American  and 
BngHsh 'Corporation  Cases. 

Am.  ft  Esg.  Deo.  la  Eq.  American  and 
Etoglish  Decisions  in  Equity. 

Am.  *  Ens.  Enor.  I<aw.  American  and 
English  BiK^clopeedla  of  Law. 

Am.  ft  Ens-  Pat.  Oa.  American  and  Eiag- 
QA  PAtedt  Oases.- 

Am.  ft  Ens.  B.  B.  Ca.  American  and  Eng*. 
I&h  Railroad  Cases. 

•  Am.  ft  Ens.  Br.  Oa.    American  and  Eng-: 
lii^  Ralliray  Cases. 

Amb.  (or  Ambl.)  Ambler's  HhigUrti  Cban- 
<!er7  Reports. 

Amer.  American; — Amerman,  toIs.  IIX^ 
IIS  Fen]iisylTanla. 

Amer.  Jnr.    American  Jurist. 

Amer.'X<aw>'  American  Lawyer,  New  Yorlc. 
'  Amer.  Xaw  B«s.  (N.  S.).  American  Law 
ReglMer,  Ittm  Series. 

Amer.  I.aw  Bes*  (O.  S.).  American  Law 
Register,  Old  Series. 

Amer.  Law  Ber.    American  Law  Review. 

Amer.  ft  Eng.  En«.  Law.  American  & 
Englfsta.finc^clbpaedla  of  Law. 

Ames..     Ames'  Reports,  vols.  4-8  Rhode 
Island; — Ames'.. Reports,  vol.  1  Minnesota. 
;  :Jkm«a  Ooml  B.  ft  M.    Ames'  Cases  on  Bills 
and  Notes. 

Ames  Cas.  Par.  Ames'  Cases  on  Partner- 
ship. 

Ames  Cas.  PI.    Ames'  Cases  on  Pleading. 

Ames  Oas.  Snr.  Ames'  Cases  on  Surety- 
ship. 

Ames  Oas.  Trasts.    Ames'  Cases  on  Trusts. 

Ames,  K.  ft  B.  Ames,  Knowles  &  Brad- 
ley's Reports,  vol.. 8  Rhode  Island. 

Amos  ft  T.  Flzt.  Amos  &  Ferrard  on  Fix- 
tnres. 

And.  Andrews'  Reports,  vols.  63-72  Con- 
necticnt; — ^Andrews*  English  King's  Bench 
Reports. 

Anders,  (or  Andersim).  Anderson's  Re- 
ports, English  Court  of  Common  Pteas. 

Andr.  (or  Andrews).  Andrews'  English 
King's  Bench  Reports.    See  also  And. 


AnS'  Llm.    Angell   on  Llmitatious. 

Ans.  Tide  Waters.  Angell  on  Tide  Wa- 
ters. 

Ans.  Water  Oonrses.     Angell  on  Water  • 
Courses. 

Ans.  ft  A.  Corp.  Angell  &  Ames  on  Cor- 
porations. 

Ans.  ft  Dnr.  Angell  &  Durfee's  Reports, 
T(^  1  Rhode  Island. 

Ann.  Oaa.    American  &  English  Annotat- 
ed Cases; — New  York  Annotated  Cases. 
>  Bes.    Annual  Register,  London. 
,  St.     Annotated  Statutes. 
r.    Annaly's  edlticm  of  Lee  tempore 
Hardwicke. 

Anne.  Queen  Anne  (thus  "1  Anne,"  de- 
notes the  first  year  of  the  reign  of  Queen 
Anne). 

Anson,  Oont.    Anson  on  Oontracta. 

Anatr.  Anstruther's  Reports,  English  Ex- 
chequer. 

Antk.  Anthon's  New  York  Nisi  Prlns  Re- 
ports ; — Anthony's  Illinois  Digest 

Anth.  K.  P.  Anthon's  New  York  Nisi  Pri- 
ns  Reports. 

•  Anth.  Shop.   Anthony's  edition  of  Sbep- 
hard's  Touchstone. 

'  Ap.  Jnstln.    Apnd  Jostinianum ;— In  Jus- 
tinian's Institutes. 

App.  Appleton'B  Reports,  vols.  19,  20 
Maine. 

App.  Caa.  Alqieal  C!asee,  English  Law  Re- 
ports;— ^Appeal  Cases,  United  States; — Ap- 
peal Cases  of  the  different  States; — Appeal 
Cases,  District  of  Olumbla. 

[1891]  App.  Oas.  Law  Reports,  Appeal 
Cases,  from  1891  onward. 

App.  Caa.  Bens.  Sevestre  and  Marshall's 
Bengal  Reports. 

App.  Ot.  Bep.  Bradwell's  Illinois  Appeal 
Court  Reports. 

App.  D.  C.    Appeals,  District  of  Columbia. 

App.  DIt.    Appellate  Division,  New  York. 

App.  Jnr.  Aet  1876.  Appellate  Jurisdic- 
tion Act,  1876,  39  &  40  Vict.  c.  59. 

App.  H.  Z.    Appeal  Reports,  New  Zealand. 

App.  Bep.  Ont.    Appeal  Reports,  Ontario. 

Appe.  Bre.    Appendix  to  Breese's  Reports. 

Appleton.  Appleton's  Reports,  vols.  19. 
ao  Maine. 

At.  Bep.    Argus  Reports,  Victoria. 

Arabln.     Decisions  of  Seargeant  Arabln. 

Arbuth.  Arbuthnot's  Select  Criminal  Cas- 
es, Madras. 

Areb.     Court  of  Arches,  England. 

Arcb.  P.  Xi.  Cas.  Archbold's  Abridgment 
of  Poor  Law  Cases. 

Arcb.  Sum.  Archbold's  Summary  of  Laws 
of  England. 

Arebb.  CItU  PI.  Archbold's  avil  Plead- 
ing. 

Arobb.  Crlm.  PL  Archbold's  Criminal 
Pleading. 

Arobb.  Landl.  ft  Ten.  Archbold's  Land- 
lord and  Tenant 

Arobb.  X.  P.    Archbold's  Nisi  Prins  Law. 
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Aiiuil,  Mar.  ZrfMR 


Arehb.  Mew  Pv.  (or  X.  Prao.).       Arch- 

bold's  New  Practice. 

Arohb.  Pr.    Archbold's  Practice. 
*  Arobb.  Pr.  X.  B.       Axdibold's  PracUoe 
King's  Bench. 

Areber  *  Kocne.  Archer  &  Hogue's  Be- 
ports,  vol.  2  Florida. 

Aq;.  Fr.  Mere.  Iiaw.  Argles  (Napoleon), 
Treatise  Upon  French  Mercantile  Law,  etc. 

Arc.  R«p.  Keports  printed  In  Melbourne 
Argas,  Australia. 

Arls.    Arizona; — Arizona  Reports. 

Ark.  Arkansas ; — ^Arkansas  Reports  ; — 
Arkley's  Justiciary  Reports,  Scotland. 

ArU.  (or  ArUejr).  Arkley's  Justiciary  Re- 
ports, Scotland. 

Arms.  Br.  P.  Oas.  Armstrong's  Breach  of 
Privilege  Cases,  New  York. 

Atbu.  Ooa.  Elec.  Armstrong'a  New  Ywk 
Contested  Elections. 

Anas.  ZOect.  Oas.  Armstrong's  Cases  of 
(Contested  Elections,  New  York. 

Anna.  M.  A  O.  (or  Arms.  Mae.  ft  Oc.). 
Armstrong,  Macartney,  &  Ogle'*  Irish  Nisi 
Prins  Reports. 

Arms.  Tr.  Armstrong's  Llmerldc  Trials, 
Ireland. 

Am.  Arnold's  English  Common  Pleas  Re- 
ports ; — Arnot's  Criminal  Trials,  Scotland. 

Am.  za.  Oas.  Arnold's  Election  Oases. 
Englisb. 

Ara.  Ins.   Amould  on  Marine  Insurance. 

Am.  Jk  H.  (or  Am.  *  Hod.).  Arnold  & 
Hodges'  English  Queen's  Bench  Reports. 

Am.  ft  Hod.  B.  O.  Arnold  ft  Hodges'  Eng- 
Ush  Ball  Court  Reports. 

Am.  ft  Hod.  Pr.  Oas.  Arnold  ft  Bodgea' 
Practice  Cases,  English. 

Amold.  Arnold's  Common  Pleas  Reports, 
English. 

AmotOr.  O.  Amot's  Criminal  C!asea, 
Scotland. 

Artie.  Oleri.    Articles  of  the  dergy. 

Artle«ll  sup.  Ohart.  Articles  upon  the 
Charters. 

Asbe.  Ashe's  Tables  to  the  Yeat  Books 
(or  to  Coke's  Reports; — or  to  Dyer's  Keports). 

Aabm.    Ashmead'a  Pennsylvania  Reports. 

Asbton.  Ashton's  Reports,  vols.  &-12  Opin- 
IcMis  of  the  United  States  Attorneys  General. 
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Asbnrat  M3.  Ashurst's  Paper  Books,  Lin- 
coin's  Inn  Library;— Ashurst's  Manuscript 
Reports,  printed  in  voi.  2  Cbltty. 

Aap.    Asplnall,  Einglisli  Admiralty. 

Asp.  Oas.  (or  Bep.).  English  Maritime 
Lew  Cases,  new  series  by  Asplnall. 

Asp.  M.  O.    Aspinall's  Maritime  Cases. 
Book  of  Assizes. 
Jems.    Assizes  of  Jerusalem. 

Ast.  Eat.    Aston's  Entries. 

Ateb.  Atchison's  English  Navigation  and 
Trade  Reports. 

Atb.  Mar.  Sett.  Atherly  on  Marriage  Set- 
tlements. 

Atk.    Atkyn's  English  Chancery  Beporta. 

Atb.  P.  T.    Atkyn's  Parliamentary  Tracts. 

Atb.  Sber.    Atkinson  on  SherUTs. 

Atl.    Atlantic  Reporter. 

Atl.  Mo.    AUantlc  Monthly. 

AtL  B.  (or  Bep.).    Atlantic  Reporter. 

Atty.  Ciea.  Op.  Attorney-Generals'  Opin- 
ions, United  States. 

Atty.  Oea.  Op.  N.  T.  Attorney-OeneraU' 
Opinions,  New  York. 

Atwater.  Atwater's  Reports,  voL  1  Min- 
nesota. 

Aaeb.  Auchlnleck's  Manuscript  Camim, 
Scotch  Oourt  of  Session. 

Avot.  Bee.  *  l«  ObroB.  Auction  Begle- 
ter  and  Law  Chronicle. 

A«l.  Qel.  Bootes  Atties*.  Aolus  (MUOik 
Noctes  AttiCB.  . 

Avst.  Austin's  English  County  <}oart 
(Jases ;— Australia. 

Avst.  Jar.  Austin's  Province  of  Juitopni- 
denoe. 

Aast.  Jar.  Abr.  Austin's  Lectorea  on  Jta- 
rlspradence,  abridged. 

Aast.  Xi.  T.    Australian  Law  Tlmea. 

Aastla  (OeyloB)k  Austin's  Ceylon  Reports. 

AastiaO.  O.  Austin's  English  County 
Court  Reports. 

AyL  Paa.    See  AyllCTe. 

Ayl.  Paad.    See  Ayliffe. 

Ayl.  Par.    See  Ayliffe. 

Ayllfle.  Ayliffe's  Pandects; — ^Ayliffe'* 
Parergon  Juris  Canonld  AngellcanL 

AylUfe  Parers.    See  AyllOe. 

Asaal,  Mtor.  Xiaw.  Azunl  on  Marlttm* 
Law. 
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B.  O.    Bankrnptcy  Cases. 

B.  C.  O.  BaU  Court  Reports  (Saunders  ft 
Cole);— BaU  Court  Cases  (Lowndes  &  Max- 
well);— Brown's  Chancery  Cases. 

B.C. K. (or  B.O.B«p.).  Saunders  & 
Cole's  BaU  Court  Reports,  English;— Brltlsli 
0)lu)iibla  Reports. 

B.  Oil.  Barbour's  Chancery  Reports,  New 
York. 

B.  B.  *  O.  Blackham,  Dundas  &  Osborne's 
Kisl  Prlos  Reports,  Ireland. 

B.ItoB.    Bengal  t>aw  ReporU. 

B.M.  Burrow's  Reports  tempore  Mans- 
field;—Ben  Monroe's  Reports,  Kentucky^ 
Moore's  Reports,  English. 

B.  Mon.     Ben  Monroe's  Reports.  Kentucky. 

B.  Moore.    Moore's  Reports,  English. 

B.  M.  O.  Bingham's  New  Cases,  English 
Common  Pleas;— Brooke's  New  Cases,  Eng- 
lish King's  Beach ;— Busbee's  North  Carolina 
Law  Reports. 

B.  H.  P.    BnUer'8  Nisi  Frius. 

B.  P.B.  Buller's  Paper  Book,  Lincoln's 
Inn  Library. 

B.  P.  O.    Brown's  Cases  in  Parliament 

B.  P.  !>.  Oas.    Bott's  Poor  Law  Cases. 

B.  P.  H.  B.  Bosanquet  k  Puller's  New  R» 
ports,  English  Common  Pleas. 

B.  P.  B.    Brown's  Parliamentary  Reports. 

B.B.  Bancus  Regis,  or  King's  Bench;— 
Bankruptcy  Reports; — Bankruptcy  Register, 
New  Tork; — National  Bankruptcy  Register 
Repots. 

B.  B.  H.  Cases  In  King's  Bench  tempore 
Bardwicke. 

B.  *  A.  Bamewall  &  Adolphus'  English 
King's  Bench  R^wrts; — Bamewall  &  Aider- 
son's  E!ngllsh  Kings's  Bench  Reports;— Baron 
ft  Arnold's  English  Election  Cases; — Baron 
ft  Austin's  English  Election  Cases ; — ^Banning 
ft  Arden's  Patent  Cases. 

B.*  Ad.  (or  Adol.).  Bamewall  ft  Adol- 
phus' English  King's  Bench  Reports. 

B.  *  Aid.  Bamewall  ft  Alderson's  Elng- 
lish  King's  Bench  Reports. 

B.  *  Am.  Barron  ft  Arnold's  Election 
Cases. 

B.  *  Anai.  Barron  &  Austin's  English 
Election  Cases. 

B.  *  B.  Broderip  ft  Bingham's  English 
Common  Fleas  Reports; — Ball  ft  Beatty's 
Irish  Chancery  Reports; — Bowler  ft  Bowers, 
vols.  2,  3  United  Rtates  Comptroller's  Deci- 
sions. 

B.  *  O.  Bamewall  ft  Gresswell's  English 
King's  Bench  Reports. 

B.  *  B.    Benloe  &  Dalison,  English. 

B.  *  F.  Broderip  ft  Fremantle's  English 
Ecclesiastical  Reports. 

B.  *  H.  Blatcfaford  ft  Howland's  United 
States  District  Court  Reports. 

B.  *  H.  Die.  Bennett  ft  Heard's  Massa- 
diiuetts  Digest 


B.*  H.X.ead.  Oas.  Bennett  ft  Heard's 
Leading  Criminal  Cases. 

B.  ft  I.    Bankruptcy  and  Insolvency  Cases. 

B.  ft  L.  Browning  ft  Lnshlngton's  English 
Admiralty  Reports. 

B.  ft  M.  (or  B.  ft  Maen.).  Browne  ft 
Macnamara's  Reports,  English. 

B.  ft  P.  Bosanquet  ft  Puller's  English 
Common  Pleas  Reports. 

B.  ft  P.  H.  B.  Bosanquet  ft  Puller's  New 
Reports. 

B.  ft  S.  Best  ft  Smith's  English  Queen's 
Bench  Reports. 

B.  ft  V.  Beling  ft  Vanderstraaten's  Re- 
ports, Ceylon. 

B*.  ft  Be.  Ball  ft  Beatty's  Irish  Chancery 
Reports. 

Bab.  Anct.    Bablngton  on  Auctions. 

Ba«.  Aph.  (or  Bao.  Aphorlama).  Bacon's 
(Sir  ErandB)  Aphorisms. 

Bae.  BIb.    Bacon's  Georgia  Digest 

Bae.  Hax.    Bacon's  (Sir  Francis)  Ma  Tims, 

Bae.  Bead.  Uses.  Bacon  (Sir  Francis), 
Reading  upon  the  Statute  of  Uses. 

Bae.  St.  Vses.  Bacon  (Sir  Francis),  Read- 
ing upon  the  Statute  of  Uses. 

Bao.  Jr.    Bacon  (Sir  Francis),  Law  Tracts. 

Bae.  Works.    Bacon's  (Sir  FranciB),Work& 

Baeh.     Bach's  Reports,  vols.  19-21  Mon- 


BaeoB.  Bacon's  Abridgment ; — Bacon's 
Aphorisms ; — Bacon's  Complete  Arbitrator ; 
— Bacon's  Elements  of  the  Common  Law; — 
Bacon  on  Government; — Bacon's  Law  Tracts; 
—Bacon  on  Leases  and  Terms  of  Years; — 
Bacon's  Maxims; — Bacon  on  Uses. 

BagL  Bagley's  Reports,  vols.  16-19  Cali- 
fornia. 

BaU.  Bailey's  Law  Reports,  South  Caro- 
Una. 

BaU  Ct.  Oas.  Lowndes  ft  Maxwell's  Eng- 
lish Bail  Court  Cases. 

BaU  Ot.  Bep.  Saunders  ft  (Sole's  Einglish 
Bail  Court  Reports; — Lowndes  ft  Maxwell's 
English  Ball  Cburt  Cases. 

BaU.  Dig.     Bailey's  North  Carolina  Digest. 

BaU.  Ea.  Bailey's  Equity  Reports,  South 
Carolina. 

BaUey.  Bailey's  Law  Reports,  South  Caro- 
lina Court  ot  Appeals. 

BaUey  Eq.  Bailey's  Equity  Reports,  South 
Carolina  Court  of  Appeals. 

BaUl.  Bis.  Balllle's  Digest  of  Mohamme- 
dan Law. 

Baimb.  Mines.  Bainbrldge  on  Mines  and 
Minerals. 

Baker,  Qnar.  Baker's  Law  of  Quaran- 
tine. 

Bald.  App.  11  Pet.  Baldwin's  Appendix 
to  11  Peters. 

Bald,  (or  Bald.  O.  C).  Baldwin's  United 
States  Circuit  Court  Reports ;— Baldus  (Com- 
mentator on  the  Code); — Baldasseronl  (on 
Maritime  Law). 
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Bmit.  *  WaL  By.  Oaa. 


Baldw.  IMc.  Baldwin's  Connecticut  Di- 
gest. 

Balf .  Balfour's  Practice,  Laws  of  Scot- 
land. 

BaU  ft  B.  Ball  &  Beatty's  Irish  Chan- 
cery Reports. 

Bank,  and  Ina.  B.  Bankruptcy  and  Insol- 
vency Reports,  English. 

Bank.  Ot.  Bep.  Bankrupt  Court  Reports, 
New  York; — The  American  Law  Times  Bank- 
ruptcy Reports  are  sometimes  thus  cited. 

Bank.  I.  (or  Bank.  Inst.).  Bankter's  In- 
stitutes of  Scottish  Law. 

Bank.  Bep.  American  Law  Times  Bank- 
ruptcy Reports. 

'  Bank,  ft  Ina.    Bankruptcy  and  Insolven- 
cy- Reports,  English. 

Banks.    Banks'  Reports,  vols.  1-5  Kansas. 

Baan.  Bannister's  Reports,  English  Com- 
mon Pleas. 

Bann.  Br.  Bannister's  edition  of  O.  Bridg- 
man's  English  Common  Pleas  Reports. 

Bann.  ft  A.  Pat.  Oa.  Banning  &  Arden'a 
Patent  Cases. 

Bar.  Bamardlston's  English  King's  Bench 
Reports;  —  Bamardlston's  Chancery;  —  Bar 
Reports  in  all  the  Courts,  English; — Bar- 
bour's Supreme  Court  Reports,  New  York ; — 
Barrows'  Reports,  vol.  18  Rhode  Island. 

Bar.  Ok.  (or  Okjr.).  Bamardlston's  Eng- 
lish Chancery  Reports. 

Bar.  Mac.    Barrlngton's  Magna  Charta. 

Bar.  N.  Barnes*  Notes,  English  Common 
Pleas  Reports. 

Bar.  Obs.  St.  Barrington's  Observations 
upon  the  Statutes  from  Magna  Charta  to  21 
James  I. 

Bar.  ft  Ad.  Bamewall  &  Adolphus'  Eng- 
lish King's  Bench  Reports. 

Bar.  ft  Al.  Bamewall  &  Alderson's  Eng- 
lish King's  Bench  Reports. 

Bar.  ft  Am.  Barron  &  Arnold's  English 
Election  Cases. 

Bar.  ft  Anat.  (or  An.).  Barron  &  Aus- 
tin's English  Election  Cases. 

Bar.  ft  Or.  Bamewall  &  Cresswell's  Eng- 
lish King's  Bench  Reports. 

Barb.  Barbour's  Supreme  Court  Reports, 
New  York; — Barber's  Reports,  vols.  14-24  Ar- 
kansas. 

Barb.  Aba.  Barbour's  Abstracts  of  Chan- 
cellor's Decisions,  New  York. 

Barb.  App.  D^.  Barber's  Digest,  New 
York. 

Barb.  Ark.  Barber's  Reports,  vols.  14-24 
Arkansas. 

Barb.  Ok.  Barbour's  New  York  Chancery 
Reports. 

Barb.  Ok.  Pr.  Barbour's  Chancery  Prac- 
tice (Text  Book). 

Barb.  Di«.    Barber's  Digest  of  K«itucky. 

Barb.  S.  O.  Barbour's  Supreme  Court  Re- 
ports, New  York. 

Barbe.  Barber's  Reports,  Arkansas.  See 
Barb.  Ark. 

Bars.  Dig.    Barclay's  Missouri  Digest. 
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Bam.  Bamardlston's  £!nglish  King's 
Bench  Reports; — Barnes'  English  Common 
Pleas  Reports ; — ^Barnfield's  Reports,  vols.  19- 
20,  Rhode  Island. 

Bam.  Ok.  Bamardlston's  EiUgllsh  Chan- 
cery Reports. 

Bam.  No.  Bames'  Note  of  Cases,  Eng- 
lish Common  Pleas. 

Bam.  ft  A.  Bamewall  ft  Alderson's  Eng- 
lish King's  Bench  Reporta 

Bam.  ft  Ad.  (or  Adol.).  Bamewall  & 
Adolphus'  English  King's'  Bench  Reports. 

Bam.  ft  Aid.  Barnewall  &  Alderson's 
English  King's  Bench  Reports. 

Bam.  ft O.  (or  Or.).  Bamewall  ft  OesB- 
well's  English  King's  Bench  Reports. 

Bamard.  Ok.  Bamardlston's  Chancery 
Reports. 

Barnard.  K.  B.  Bamardlston's  King's 
Bench  Reports. 

Bames.    Barnes'  Practice  Cases,  ESaglisb. 

Bamea,  N.  O.  Barnes'  Notes  of  (Tases  In 
Common  Pleas. 

Bamet.  Bamet's  Reports,  vols.  27-29 
English  Central  Criminal  CSourts  Reports. 

Bamf.  ft  8.  Barnfleid  and  Stiness'  He- 
ports,  vol.  20.    Rhode  Island. 

Bamw.  Bis.  Barnwall's  Digest  of  tbe 
Year  Books. 

Barr.  Barr's  Reports,  rols.  1-10  Pom- 
sylvania  State; — ^Barrows'  Reports,  voL  18 
Rhode  Island. 

Barr.  St.  Barring^ton's  Observations  upon 
the  Statutes  from  Magna  (3harta  to  21 
James  I. 

Barr.  ft  Am.  Barron  &  Arnold's  English 
Election  Cases. 

Barr.  ft  A«a.  Barron  ft  Austin's  TBn^iah 
Election  Cases. 

Barring.  Obs.  St.  (or  Barring.  St.). 
Barrlngtou'B  Observations  upon  the  Statutes 
from  Magna  CJharta  to  21  James  I. 

Barrows.  Barrows'  Reports,  voL  18 
Rhode  Island. 

Bart.  Bl.  Oas.  Bartlett's  Ciongressional 
Election  Cases. 

Bat.  Dig.    Battle's  Digest,  North  Carolina. 

Bates.    Bates'  Delaware  Chancery  Reports. 

Bates'  Dig.     Bates'  Digest,   Ohio. 

Batt.  (or  Batty).  Batty's  Irish  King's 
Bench  Reports. 

Bax.  (orBaxt.).  Baxter's  Reports,  vols. 
60-68  Tennessee. 

Bay.  Bay's  South  Carolina  Reports; — 
Bay's  Reports,  vols.  1-3  and  5-8  Missouri. 

Beaek,  Beo.  Beach  on  the  Law  of  Re- 
ceivers. 

Beas.  Beasley'B  New  Jersey  Chancery  Re- 
ports. 

Beat,  (or  Beatty).  Beatty's  Irish  C!tUUI- 
cery  Reports. 

Beav.  Beavan'8  Elnglish  Rolls  Oo«rt  Re- 
ports. 

Beav.  B.  ft  O.  Oas.  English  Railway  and 
Canal  Cases,  by  Beavan  and  others. 

BeaT.  ft  Wal.  By.  Gas.  Beavan  ft  Wal- 
ford's  Railway  and  Canal  Cases,  England. 
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Beiut.  *  H.  Or.  Oaa. 


Beaw.  (or  Beaw.  L«z  Mere.)-  Beawes' 
Lex  Kercatoria. 

Beek.  Beck's  Reports,  vols.  12-16  Colo- 
rado ;   also  vol.  1  Colorado  Court  of  Appeals. 

Beek,  Med.  Jnr.  Beck's  Medical  Juris- 
prudence. 

BedeU.  BedeU'S  B^wrts,  vol.  163  New 
York. 

Bee.  Bee's  United  States  District  Court 
Reports. 

BeeAdm.  Bee's  Admiralty.  An  Appen- 
dix to  Bee's  District  Court  Reports. 

Bee  C.  O.  B.  Bee's  Crown  Cases  Reserve 
ed,  Bnglish. 

BeebeOlt.    Beebe's  Ohio  Citationa 

Bel.  Bellewe's  English  King's  Botch  Re- 
ports;— ^Bellasis'  Bombay  Reports; — Beling's 
Ceylon  Reports ;— Bellinger's  Reports,  vols. 
4r-8  Oregon. 

Bellas.    Beling's  Ceylon  Reports. 

Bellas* Van.  Bellng  &  Vanderstraat- 
en's  Ceylon  Reports. 

Bell.  Bell's  Dictionary  and  Digest  of  the 
Laws  of  Scotland;— Bell's  English  Crown 
Cases  Reserved; — Bell's  Scotch  Appeal  Cas- 
es;—Bell's  Scotch  Session  Cases;  — Bell's 
Calcutta  Reports,  India ;— Bellewe's  English 
King's  Bench  Reports; — Brooke's  New  Cas- 
es, by  Bellewe; — Bellinger's  Reports,  vols. 
4-^  Oregon  ;—BellaBis'  Bombay  Reports. 

Bell  Ap.  Ca.    Bell's  Scotch  Appeals. 

BellApp.  Caa.  Bell's  Scotch  House  of 
Lords  (Appeal)  Gases.    - 

Bell  0.0.  Bell's  English  Crown  Cases 
Reserved ;— Bellasis'  Civil  Cases,  Bombay ; — 
Bellasls'  Criminal  Cases,  Bombay. 

BeUG.H.  O.  Bell's  Reports,  Calcutta 
High  Court 

BeUCas.  Bell's  Cases,  Scotch  Court  of 
Session. 

Bell.  Caa.  t.  H.  VIH.  Brooke's  New  Cas- 
es (collected  by  Bellewe). 

Bell.  Caa.  t.  R.  H.  Bellewe's  English 
£:ing'B  Bench  Reports  (time  of  Richard  II). 

Bell,  Comm.  Bell's  Commentaries  on  the 
Saw  of  Scotland. 

Bell  Or.  C.  Bell's  English  Crown  Cases; 
— Beller's  Criminal  Cases,  Bombay. 

Bell,  Diet.  Bell's  Dictionary  and  Digest 
of  the  Laws  of  Scotiand. 

Bell  fol.  Bell's  folio  Reports,  Scotch 
Court  of  Session. 

BeU  H.  O.  Bell's  Reports,  High  Court  of 
Calcutta. 

BeU  H.  Xi.  (or  BeU,  H.'l..  So.).  Bell's 
House  of  Lord's  Cases,  Scotch  Api)eals. 

BeU  Med.  X<.  J.  Bell's  Medico  LegalJour- 
nal. 

BeU  Oct.  (or  Svo.).  Bell's  octavo  Re- 
ports, Scotch  Court  of  Session. 

BeU  P.O.  Bell's  Cases  in  Parllameut, 
Scotch  Appeals. 

BeU  Put.  Mar.  Bell's  Putative  Marringe 
Case,   Scotland. 

BeU  So.  App.  Bell's  Appeals  to  Bouse  of 
Lords  from  Scotiand. 


BeU  Se.Bls.     Bell's  Scottish  Digest 

BeU  Sea.  Caa.    Bell's  Cases  in  the  Scotch: 
Court  of  Session. 

BeUaa.     Bellasls'  Criminal  (or  Civil)  Cas-. 
es,  Bombay. 

Bellewe.    Bellewe's  English  King's  Bench 
Reports. 

BeUewe  t:  H.Vm.    Brooke's  New  Cases 
(collected  by  Bellewe). 

BelUmser.    Bellinger's  Reports,  vols.  4-8 
Oregon. 

BelUiisk.Tr.      Report    of    Bellingham's 
TrlRl. 

Belt  Bro.    Belt's  edition  of  Brown's  Chan- 
cery Reports. 

Belt   Snp.     Belt's  Supplement   to   Vesey 
Senior's  English  Chancery  Reports. 

Belt  Ves.  Sen.     Belt's   edition    of   Vesey 
Senior's  £}ngliRh  Chancery  Reports- 
Ben.     BenedlcfB  United  States  District 
Court  Reports; 

B«n.Adm.     Benedict's    Admiralty    Prac- 
tice. 

Ben.  F.  I.  Oaa.     Bennett's  Fire  Insurance 
Cases.  > 

BenMon.       Ben  Monroe's  Reports,  Ken- 
tucky. 

Ben.  *  Bal.     Benloe  &  Dallson's  English 
Common  Pleas  Reports. 

Ben.  *  H.  L.  O.    Bennett  &  Heard's  Lead- 
ing Criminal  Cases. 

Ben.  &  S.  Bis.     Benjamin  &  Slidell's  Loui- 
siana Digest 

Bench  *B.    Bench  and  Bar  (periodical), 
Chicago. 

Bendl.     Bendloe  (see  Benl.). 

Bendloe.    Bendloe's  or  New  Benloe's  Re- 
ports, English  Common  Pleas,  Edition  of  1661. 

Bened.    Benedict's  United  States  District 
CJourt  Reports. 

Bens-  !••  B-    Bengal  Law  Reports,  India. 

Beng.  S.  D.  A.     Bengal  Sudder  Dewanny 
Adawlut  Reports. 

BenJ.     Benjamin.    New  York  Annotated   • 
Cases,  6  vols. 

BenJ.  Sales.     Benjamin  on  Sales. 

BenJ.  Chalm.  BiUa  ft  JX.         Benjamin's 
Chalmer's  Bills  and  Notes. 

Benl.     Benloe's     or     Bendloe's     English 
King's  Bench  Reports. 

BenLlnAahe.     Benloe    at    the    end    of 
Ashe's  Tables. 

Benl.  inKeU.    Benloe  or  Bendloe  in  Kell- 
way's  Reports. 

Benl.  New.     Benloe's     Reports,     English 
King's  B«ich. 

Benl.  Old.     Benloe  of  Benloe  &  Dalison. 
English  Common  Pleas  Reports. 

Benl.  ft  Dal.    Benloe  &  Dallson's  Common 
Pleas  Reports. 

Benn.  Cal.    Bennett's  Reports,  vol.  1  Cali- 
fornia. 

Benn.  F.  I.  Oaa.     Bennett's    Fire    Insur- 
ance Cases. 

Benn.  ft  H.  Or.  Oaa.     Bennett  &  Heard's 
Leading  Criminal  Cases. 
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Bean.  *  H.  IMc  Bennett  &  Herald  Ifas- 
aacbueetts  Digest 

Beaae.  Beporter  of  voL  7,  Modem  Re- 
ports. 

Bennett.  Bennett's  Reports,  vol.  1  Cali- 
fornia;— Bennett's  Reports,  vol.  1  Dakota; — 
Bennett's  Reports,  vols.  16-21  'Missouri. 

Beat.    Bentley's  Reports,  Irish  Chancery. 

Bentli.  Et.  (or  Bentb.  Jnd.  Dr.).  Boi- 
tlinm  on  Rationale  of  Judicial  Evidence. 

Bemtl.  Atty.-Oen.  Bentley's  Reports, 
Tols.  13-19  Attorneys-General's  Opinions. 

Beor.    Queensland  Law  Reports. 

Ber.     Berton's  New  Brunswldc  Reports. 

Bern.     Bernard's  Church  Cases,  Ireland. 

Berry.  Berry's  Reports,  vols.  1-28  Mis- 
souri Court  of  Appeals. 

Bert.     Berton's  New  Brunswick  ReportBk 

BestiEv,    Best  on  Evidence. 

Best,  Pres.     Best  on  Presumptions. 

Beat  Sc  S.  (or  Best  *  Sm.).  Best  St 
Smith's  English  Queen's  Bench  Reports. 

Bett'a  See.  Blatchford  and  Howland's 
United  States  District  Ctourt  Reports; — Ol- 
cott'8  United  States  District  Court  Reports. 

Bev.  Fat.    Beyill's  Patent  Cases,  English. 

Bev.ftM.  Bevln  ft  Mill's  Reports,  Cey* 
Ion. 

Bevea.    Beven's  Ceylon  Reports. 

BiM>.    Bibb's  Reports,  Kentucky. 

Bick.  (or  Biok.  *  Hawl.).  Blcknell  & 
Eawley's  Reirarts,  toIs.  10-20  Nevada. 

Blc.     Blgnell's  Reports,  India. 

Big.  Oas.  Blgelow's  Cases,  William  I  to 
Richard  I. 

Bis.  li.  X.  Oas.  (or  Bis.  Xi.  *  A.  Xaa.'Caa.). 
Blgelow's  Life  and  Accident  ■  Insurance 
Cases. 

Bis.  Ov.  Oaa.    Blgelow's  Overruled  Cases. 

Blc.  Floo.  Blgelow's  Placita  Anglo-Nor- 
mannlca. 

Blgelow,  Estop.    Bigelow  on  IIstoppeL 

Blgn.    Blgnell's  Indian  Reports. 

Bin.    Blnney's  Peuusylvanla  Reports. 

Bin.  Bis.    Blnmore's  Digest,  Michigan. 

Bing.  Bingham's  English  Common  Pleas 
Reports. 

Blng.  N.  O.  Bingham's  New  Cases,  Eng- 
lish Common  Pleas. 

Binn.    Blnney's  Pennsylvania  Reports. 

Blrda.  St.    Birdseye's  Statutes,  New  York. 

Biret,  Vooab.  Blret,  Vocabulalre  des  Cinq 
Codes,  ou  deflnitions  slmplifges  dea  termes 
de  droit  et  de  Jurisprudence  exprlmSs  dan 
ces  codes. 

Bia.  Blssell's  United  States  Circuit  Court 
Reports. 

Bisk.  Or.  Jmw.    Bishop  on  Criminal  Law. 

Blab.  Orlnt.  Proe.  Bishop  on  Criminal 
Procedure. 

Blak.  Mar.  A  Biv.  Bishop  on  Marriage 
and  Divorce. 

Blak.  St.  Crimea.  Bishop  on  Statutory 
Crimes. 

BlskopBlc.     Bishop's  Digest,  Montana. 

Blsp.  E«.  (or  Blspk.  £«.).  Bispham'a 
Equity. 
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Bias,  (or  BU.).  Blssell's  United  SUtea 
(Circuit  Court  Reports. 

Bltt.  Okamb.  Bop.  Blttleson's  CHiamber 
Reports,  England. 

Bltt.  Pr.  Cas.  Blttleson's  Practice  Cases, 
English. 

Bltt.W.  JkP.  BitUeson,  Wise  &  Par- 
nell's  Reports,  vols.  2,  3  New  Practice  Cases. 

Bk.  Blade's  United  States  Supreme  Court 
Reports. 

Bl.  Black's  United  States  Supreme  (Jourt 
Reports;— Blatchford's  United  States  Cir- 
cuit (3ourt  Reports ;— Blackford's  Indiana  Re- 
ports;— Henry  Blackstone's  English  Common 
Pleas  Reports; — W.  Blackstone's.  English 
King's  Bench  Reports ; — Blackstone. 

Bl.  O.  O.  Blatchford's  United  States  Gir- 
cnlt  Court  Reports. 

Bl.  Com.  (or  Bl.  Conun.).  Bladcstone'a 
Commentaries. 

Bl.  mot.    Black's  Dictionary. 

Bl.  B.  *  O.  Blackham,  Dundas  &  Os- 
borne's Irish  Nisi  Prlus  Reports. 

Bl.  H.  Henry  Blackstone's  English  CSom^ 
mon  Pleas  Reports. 

BL  Jndcm.    Black  on  Judgments. 

Bl.  Iiaw  Tracts.    Blackstone's  Law  Tracts. 

Bl.  Prise  (or  Bl.  Pr.  Oaa.).  Blatchford's 
Prize  Casesi 

BL  R.  (or  Bl.  W.).  Sir  WiUlam  Black- 
stone's English  King's  Bench  Reports. 

Bl.  *  H.  Blatchford  &  Howland's  United 
States  District  Court  Reports; — Blake  A 
Hedges'  Reports,  vols.  2-3  Montana. 

Bl.  ft  W.  Mines.  Blanchard  &  Wedu* 
Leading  Cases  on  Mines. 

Bla.  Ok.  Bland's  Maryland  CSiancery  Re- 
ports. * 

Bla.  OoA.    Blackstone's  Commentaries. 

Bla.  H.  Henry  Blackstone's  English  Com- 
mon Pleas  Reports. 

Bla.  W.  Sir  William  Blackstone's  Re- 
ports B>ngllsb  King's  Bench. 

Blaok.  Black's  United  States  Supreme 
Court  Reports; — Black's  Reports,  vols.  30- 
53  Indiana; — ^H.  Blackstone's  English  Com- 
mon Pleas  Reports; — ^W.  Blackstone's  Eng- 
lish King's  Ben<!h  Reports; — Blackford's  In- 
diana Reports. 

Black.  Oond.  Rop.  Blackwell's  Condens- 
ed Illinois  Reports. 

Blaok,  Const.  Law.  Black  on  Cionstittt- 
tlonal  Law. 

Black,  Const.  Frqhib.  Black's  Constitu- 
tional Prohibitions. 

Blaok.  D.  ft  O.  Blackham,  Dundas  &  Os- 
borne's Irish  Nisi  Prlus  Reports. 

Blaok.  H.  Henry  Blackstone's  English 
Common  Pleas  Reports. 

Black,  Xnterp.  Laws.  Black  on  Interpre- 
tation of  Laws. 

Blaok,  Intox.  Xilq.  Black  on  Intoxicat- 
ing Liquors. 

Blaok,  Jndsnt.    Black  on  Judgments. 

Black.  Jna.     Blackerby's  Justices'  CaseiL 
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BUok.  R.  Black's  United  States  Snprame 
Court  Reports ; — W.  Blackstone's  Kngllsh 
King's  Bench  Reports.    See  Black. 

Blaak  SUp.  Oa.  Black's  Decisions  in 
Bbipplng  Cases. 

Blaek,  Tax  Titles.    Black  on  Tax  Titles. 

Blaek.  W.  W.  Blackstone's  English  King's 
Bench  Reports. 

Blaakf.    Blackford's  Indiana  Reports. 

Blaokw.  Ooad.  Blackwell's  Condensed  Re- 
ports, Illinois. 

Blake.  Blake's  Reports,  vols.  1-3  !Mon- 
tana. 

Blake  &  H.  Blake  and  Hedges'  Reports, 
Tola.  2-8  Montana. 

Blaae.  *  W.  Ii.  C.  Blandiard  ft  Weektf 
Leading  Cases  on  Mines,  etc. 

BlaBdCor  Blamd's  Oh.).  Bland's  Mary- 
land Chancery  Reports.  . 

Blatokf.  BlatchCord's  United  States  Clr- 
cnit  Court  Reports — United  States  Appeals 

Blatehf .  Pr.  Gas.  Bhitdiford's  Prize 
Coses. 

BUtokf.*H.  Blatchford  &  Rowland's 
United  States  District  Court  R^orts. 

Bleekley.  Bleckley's  Reports,  vols.  84,  85 
Georgia. 

BUsk.  Bllgh's  English  House  ot  Lords 
Reports. 

BIlckH.  S.     Bllgh's    English    House    of 
,  Lords  Reports,  l!«ew  Series. 

Bliss.  Delaware  Connty  Reports,  Penn- 
sylvania. 

BUss  K.  T.  Oo.    Bliss's  New  Tork  Code. 

Bloom.  Mam.  (or  Mec.)  Oas.  Bloomfleld's 
Manumission  (or  Negro)  Cases,  New  Jersey. 

Bloant.    Blount's  Law  Dictionary. 

Blonnt  Tr.    Blount's  Impeachment  Trial. 

Bomb.  H.  Ot.  Bombay  High  Court  Re- 
ports. 

Bomb.  li.  B.    Bombay  Law  Reporter. 

Bomb.  Sol.  Cas.     Bombay  Select  Cases. 

Bomb.  8er.  Bombay  Series,  Indian  Law 
Reports. 

Boad.  Bond's  United  States  Circuit  Re- 
ports. 

Booraem.  Booraem's  Reports,  to1&  9-8 
California. 

Boote,  Salt  at  X«w.    Boote's  Suit  at  Law. 

Bootk,  B«al  Act.    Booth  on  Real  Actlmis. 
Borradalle's  Reports,  Bombay. 
B.   Bosworth's  New  York  Superior  Court 
Reports. 

Boa.  *  p.  M.  B.  Boeanquet  &  Puller's  New 
Reports,  English  Common  Pleas. 

Bos.  A  Pal.  Boeanquet  &  Puller's  Eng- 
lish Common  Pleas  Reports. 

Bos.  *  Pnl.  H.  B.  Bosanquet  &  Puller's 
Mew  Reports,  £digllsh  Common  Fleas. 

Bosw.  Bosworth's  New  York  Superior 
Court  Reports. 

Bott  P.  Ito    Rett's  Poor  Laws. 

Bott  P.  X..  Oas.    Bott's  Poor  Law  Cases. 

Bott  P.  Xi.  Const.  Const's  BdiUon  of 
Bott's  Poor  Law  Casea 

Bott  Set.  Oas.  Bott's  Poor  Law  (Settle- 
ment) Cases. 


Bonld.  Bouldln's  Reports,  toL  118  Ala- 
bama. 

Boala.    Boulnois'  iUports,  B^igal. 

Boarke.  Bourke's  Reports,  Calcutta  High 
Court. 

Bonv.  Xnst.  BouTier's  Institutes  of  Ameri- 
can Law. 

BouTler.    Bouvier's  Law  Dictionary. 

BoT.  Pat.  Oa.    BotUI's  Patent  Cases. 

Bow.  Bowler  &  Bowers,  vols.  2,  3,  Unit- 
ed States  Comptroller's  Decisions. 

Bow«n,  PoL  Boon.  Boweu's  Political  Eco- 
nomy. 

Bowyer,  Mod.  OItU  Law.  Bowyer's  Mod- 
em Civil  Law. 

Br.  Bracton  ;-r-  Bradford ; —  Bradwell ; — 
Brayton ; — Breeee ; — Brevard; —  Brewster  ;— 
Bridgman; —  Brightly; —  British;— Brltton; 
—  Brockenbrough;—  Brooke; —  Broom;— 
Brown; — Bro'wnlow; — Bruce.  See  below,  es- 
pecially under  Bro. 

Br.  O.  O.  British  (or  English)  Crown 
Cases  (American  reprint); — Brown's  Chan- 
cery Cases,  England. 

Br.  Or.  Oa.  British  <or  English  Crown 
Casea 

Br.  Fed.  Die.     Brightly's  Federal  Digest. 

Br.  N.  O.  Brooke's  New  Cases,  English 
King's  Bench. 

Br.  P.  C.  Brown's  English  Parliamentary 
Cases. 

Br.  Bee.     Bralthwalte's  Register. 

Br.  Sap.  Brown's  Supplement  to  Morri- 
son's Dictionary,  Sessions  Cases,  Scotland. 

Br.  Sym.  Brown's  Synopsis  of  Decisions, 
Scotch  Court  of  Sessions. 

Br;*B.  Broderip  &  Bingham,  English 
Common  Pleas. 

Br.  *  Fr.  Broderlck  &  Fremantle's  Z3ccle- 
siastical  Cases,  Elnglish. 

Br.  A  Gold.  Brownlow  &  Goldesborough's 
English  Common  Pleas  Reports. 

Br.  ft  It.  (or  Br.  ft  I<nah.).  Brownlow  & 
Lusliington's  English  Admiralty  Reports. 

Br.  ftB.  Brown  &  Rader's  Missouri  Re- 
ports. 

Brae,  (or  Braot.  or  Braoton).  Bracton  de 
Leglbus  et  Consuetudlnibus  AngllK. 

Brad.  Bradford's  Surrogate  Reports,  New 
Tork ;— Bradford's  Iowa  Reports ;— Bradwell's 
Illinois  Appeal  Reports ;— Bradley's  Reports. 
Rhode  Island. 

Bradf.  Bradford's  New  York  Surrogate 
Reports; — ^Bradford's  Reports,   Iowa. 

Bradf.  Snr.  Bradford's  Surrogate  Court 
Reports,  New  York. 

Bradw.  Bradwell's  Appelate  Reports,  Illi- 
nois. 

Brady  lad.  Brady's  Index,  Arkansas  Re- 
ports. 

Brame.  BramcCs  Reports,  vols.  66-T2 
Mississippi. 

Braaok.    Branch's  R^Ewrts,  vol.  1  Florida. 

Braaek,  Max.    Branch's  Maxims. 

Braaok,  Prlae.  Brunch's  Principla  Legis 
et  Equitatis. 
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Brand.  Brandenburg's  Reports,  vol.  21, 
Opinions  Attorneys-General. 

Brand.  F.  Attachat.  (or  Braaid.  For  At- 
taohm.)     Brandon   on  Foreign  Attachment. 

Brands.     Brande's  Dictionary  of  Science. 

Brans.  Dlar.    Branson's  Digest,  Bombay. 

Brant.  Brantly's  Reports,  vols.  80-90 
Maryland. 

Brayt.    Brayton's  Vermont  Reports. 

Breeae.    Breese's  Reports,  vol.  1  Illinois. 

Brett  Ca.  Eq.  Brett's  Gases  in  Modern 
Equity. 

Brev.    Brevard's  South  Carolina  Reports. 

BreT.  Dig.    Brevard's  Digest. 

Brev.  Jq.  Brevla  Judlcialia  (Judicial 
Writs). 

Brow.  Brewer's  Reports,  vols.  19-26  Mary- 
land. 

Brewst.    Brewster's  Pennsylvania  Reports. 

Brlok.  BIk.    Brlclceirs  Digest,  Alabama. 

Brlds.  Bis.  Ind.  Brldgman's  Digested  In- 
dex. 

Brldg.  J.  Sir  J.  Bridgman's  English  Com- 
mon Pleas  Reports. 

Brldg.  O.  Sir  Orlando  Bridgman's  Eng- 
lish Common  Pleas  Reports — (sometimes  cit- 
ed as  Carter). 

BrlKbt.  (Pa.).  Brlghtly's  Msl  Prlus  Re- 
ports, Pennsylvania. 

Bright.  Bis.  Brlghtly's  Digest,  New  York; 
— Brlghtly's  Digest,  Pennsylvania; — Brlght- 
ly's Digest,  United  States. 

Bright.  Elee.  Oas.  Brlghtly's  Leading 
Election  Cases. 

Bright.  N.  P.  Brightly's  Nisi  Prius  Re- 
ports, Pennsylvania. 

Bright.  Pwrd.  (or  Brlghtly's  Pvrd. 
Big.).  Brl^tly's  Edition  of  Purdon's  Digest 
of  Laws  of  Pennsylvania. 

Brlsbln.    Reporter,  vol.  1  Minnesota. 

Brlasonlus.  De  verborum  quse  ad  Jus  ci- 
vile i)ertlnent  sigulflcatione. 

Brit.  Britton's  Ancient  Pleas  of  the 
Crown. 

Brit.  Or.  Cas.  British  (or  English)  Crown 
Cases. 

Brit.  Qnar.  Hot.  British  Quarterly  Re- 
view. 

Brltt.    Brltton  on  Ancient  Pleading. 

Bro.  See,  also.  Brown  and  Browne. 
Brown|!*s  Pennsylvania  Reports; — Brown's 
Michigan  Nisi  Prius  Reports; — Brown's  Eng- 
lish Chancery  ReiJorts; — Brown's  Parliamen- 
tary Cases ;— Brown's  Rejwrts,  vols.  53-65 
Ml8sis.<iii)pl ; — Brown's  Reports,  vols.  80-137 
Missouri. 

Bro.  (Pa.).  Browne's  Pennsylvania  Re- 
ports.' 

Bro.  Ahr.  In  E«.  Browne's  New  Abridg- 
ment of  Cases  In  Equity. 

Bro.  Adm.  Brown's  United  States  Admi- 
ralty Reports. 

Bro.  A.  *  R.  Brown's  United  States  Dis- 
trict Court  Reports  (Admiralty  and  Revenue 
Cases). 

Bro.  O.  O.  Brown's  Ebiglish  Chancery  Cas- 
es, or  Reports. 
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Bro.  Oh.  Brown's  English  Cliancery  Re- 
ports. 

Bro.  Boo.  Brooke's  Six  Judgments  In  Eci- 
cleslastlcal  Oases  (English). 

Bro.  N.  O.  Brooke's  New  Cases,  English 
Eling's  Bench. 

Bro.  H.  P.  Brown's  Michigan  Nisi  Pri- 
us Reports; — ^Brown's  Nisi  Prius  Cases,  Eng- 
lish. 

Bro.  P.  O.  Brovm's  English  iPariiamen- 
tary  Cases.  i 

Bro.  Svpp.  Brown's  Supplement  to  Mor- 
rison's Dictionary  of  the  Court  of  Session; 
Scotland. 

Bro.  8yn.  Brown's  Synopsis  of  Dedf 
sions,  Scotch  Court  of  Session. 

Bro.  V.  M.    Brown's  Vade  Mecum. 

Bro.  *  Fr.  Broderick  &  Fremantle's  Eng- 
lish Ecclesiastical  Cases. 

Bro.  ft  O.  Brownlow  &  (Soldesborongfa's 
English  C!ommon  Pleas  Reports.  > 

Bro.  ft  Iinah.  Browning  &  Lushingt«m'S 
English  Admiralty  Reports.  > 

Brook.  Brocken'brough's  'Marshall's  Deci- 
sions, United  States  Circuit  (3ourt 

Brock.  Oaa.  Brockenbrough's  Virginia 
Cases. 

Broek.  ft  Hoi.  Brockenbtough  &  Holmes' 
Virginia  Cases. 

Brod.  Stair.  Brodle's  Notes  to  Stair's  In- 
stitutes, Scotch. 

Brod.  ft  B.  (or  Brod.  ft  Blag.).  Broder- 
ip  &  Bingham's  English  Common  Pleas  Re- 
ports. 

Brod.  ft  Fr.  Broderick  &  Fremantle's  Ec- 
clesiastical Cases.  '■ 

Brooke  (or  Brooke  [Petit]).  Brooke's 
New  Cases,  ESnglish  King's  Bench. 

Brooke,  Ahr.    Brooke's  Abridgment. 

Brooke  Ecel.Jndg.  Brooke's  Six  Ecclet 
siastical  Judgments. 

Brooke  N.  O.  Brooke's  New  Oses,  Eng- 
lish King's  Bench  Reports.  (Bellewe's  (Tases 
tempore  Henry  VHI.)  ' 

Brooke  Six  Jndg.  Brooke's  Six  Ecclesi- 
astical Judgments  (or .  Reports).  i 

Brooks.  Brooks'  Reports,  Tols.  106-119 
Michigan. 

Broom,  Com.  I,aw.  Broom's  Commenta- 
ries on  the  Common  Law. 

Broom,  Max.     Broom's  Legal  Maxims. 

Broom  ft  H.  Oomm.  Broom  k  Hadley's 
Commentaries  on  the  Law  of  England.         ■ 

Broun.  Broun's  Reports,  Scotch  Justici- 
ary Court 

Brown.  Brown's  Reports,  vols.  53-4?R 
Mississippi; — Brown's  English  Parliamenta- 
ry Cases; — Brown's  E2ngltsh  Chancery  Re- 
iwrts; — Brown's  Law  Dictionary ;— Brown's 
Scotch  Reports; — Brown's  United  States  IMs- 
trlct  Court  Reports; — Brown's  U.  8.  Admi- 
ralty Reports; — Brown's  Michigan  Nisi  Pri- 
us Reports; — Brown's  Reports,  vols.  4-25  Ne- 
braska ; — BronTilow  (dk  Ooldeshorough's) 
English  Ommon  Pleas  Reports; — Brown*s 
Rei)orts,  vols.  80-137  Missouri.  See,  also, 
Bro.  and  Browne.  '■ 
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'  Ikrotrae.  Browne's  t'ennsylTanla  Reports; 
—Browne's  Reports,  toIs.  9T-114  Massadiat 
setts;— Browne,  New  York  Civil  Procedure. 
See  also  Bro.  and  Brown. 

Browm  A.  ft  B.  Brown's  United  States 
District  Court  Reports  (Admiralty  andReT©- 
nue  Cases). 

Brown,  Adm.  Brown's  United  States  Ad- 
miralty Reports. 

-Srowm,  Oil.  <or  Bvowa  Ck.  Oaa.). 
Brown's  Chancery  Cases,  English. 

Brova,  OiT.  ft  Adm.  IdKV.  Brown's  Civil 
and  Admiralty  Law. 

'Brown  E«o.  Brown's  Ecclesiastical  Re- 
ports, E}ng1i8h. 

Brows  K.  P.  Brown's  Michigan  Nisi  Prl- 
ns  Reports. 

Brown  X.  P.Ons.  Brown's  Nisi  Prius 
Gases,  English. 

Brown  P.  C.  Brown's  Parliamentary  Cas- 
es, Blnglisb  House  of  Lords. 

Brown,  Pari.  Oaa.  Brown's  Parliamen- 
tary Cases,  English  House  of  Lords. 

Brown  8np.  Dae.  Brown's  Supplement 
to  Morrison's  Dictionary,  Session  Cases,  Scot- 
land. 

Brown  Syn.  JBrown's  Synopsis  of  Deci- 
sions, Scotch. 

Brown,  ft  Gold.  Brownlow  &  Goldesbor- 
ough's  English  Common  Pleas  Reports. 

Brown  ft  H.  Brown  &  Hemingway's  Re- 
ports, vols.  53-58  Mississippi. 

Brown,  ft  Iimah.  Browning  &  Lushing- 
ton's  English  Admiralty  Reports. 

Browne,  DIt.  Browne's  Divorce  Court 
Practice. 

Browno  H.  B.  O.  Bfowne's  National  Bank 
Cases. 

'  Browne,  Prob.  Pr.  Browne's  Probate 
Practice. 

Browne  ft  Grajr.  Browne  &  Oray's  Re- 
ports, vols.  110-111  Massachusetts. 

Browne  ft  Maon.  Browne  &  Macnama* 
ra's  English  Railway  and  Canal  Cases. 

Brownl.  (or  Brownl.  ft  Ctold.).  Brown- 
low  &  Goldesborough's  Elnglish  Common 
Pleas  Reports. 

Bra.  (or  Bmoe).  Brace's  Scotch  Court 
of  Session  Reports. 

Bran.  Brunner'S' Collective  Cases,  Unit- 
ed States. 

Bnink.  b.  Die.  Brunker's  Irish  (Com- 
mon Law  Digest. 

Brnnner  Sel.  Oaa.  Brunner'S  Selected 
Cases  United  States  Circuit  Courts. 

Bt.  Benedict's  United  States  District 
0>urt  Reports. 

Bnoh.  Buchanan's  (Eben  J.  or  James) 
Reports,  CSape  of  Good  Hope. 

Bn«k.  Oaa.  (or  Tr.).  Buchanan's  Re- 
markable Criminal  C!ases,  Scotland. 

Bnek.  Ot.  Ap.  Gape  O.  H.  Buchanan's 
Cionrt.  of  Aweals  Reports,  Cape  of  Qood 
Hope. 

BneU.  B.  Oape  O.  H.  B.  Buchanan's  Re- 
ports, Gape  of  Good  Hope. 
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Bneh.  E.  D.  Cap*  O.  H.  Buchanan's 
Eastern  District  Reports,  Cape  of  Good 
Hope. 

Bnek.  J.  Oape  O.  H.  J.  Buchanan's  Re'- 
ports,  Cape  of  Good  Hope. 

Bnok.  Buck's  English  Cases  in  Bank- 
ruptcy;—Buck^s  Reports,  vols.  7-8  Montana. 

Back.  Oooke.  BucknUl's  Ciooke's  Cases 
Of  'Practice,  Common  Pleas. 

Bmek.  D«o.  Buckner's  Decisions  (in  Free- 
man's Mississippi  Chancery  Reports). 

Ba>.  Sapor.  Ot.  Sheldon's  Supwior 
(Jourt  Reports,  BufFalo,  New  Xork. 

BaU.ir.P.  Buller's  Law  ct  Nisi  Prins, 
English. 

BnU.  ft  O.  Die.  Bnllard  &  Chirry's  Lou- 
isiana Digest. 

BnUer  MBS.  J.  Buller's  Paper  Books, 
Lincoln's  Inn  Library. 

BoUt.  Bulstrode's  English  King's  Bendi 
Reports. 

Bamp,  Fraad.  OonT.  Bump  on  Fraudu- 
lent Conveyances. 

Bamp  ir.  O.  Bump's  Notes  on  Constitu- 
tional Decisions. 

Banb.  Bunbury's  English  Exchequer  Re- 
porta 

Bar.    B<fhiett's  Reports,  .Wisconsin. 

Bar.  (or  Barr.) .  Burrow's  English  EUng's 
Bench  Reporta 

Bar.  M.  Burrow's  Reports  tempore  Mans- 
field. 

Barf.  Burford's  Reports,  vols.  6-8  Okla- 
homa. 

Bars.  Die.  Bnrgwyn's  Digest  Maryland 
Reports. 

Barce,  Confl.  Ziaw.  Surge  on  the  Con- 
flict of  Laws. 

Barce,  Sar.    Surge  on  Suretyship. 

Barceas.  Burgess'  R^xtrts,  vols.  46-49 
Ohio  State. 

Barke  Tr.    Burke's  Celebrated  Trials. 

Barks.  Burks'  Reports,  vols.  91-07  Vir- 
ginia. 

Barlamaqal.  Burlamaqul's  Natural  & 
Political  Law. 

Barleaqne  Reps.  Skillman's  New  York 
Police  Reports. 

Barm.  L.  B.    Bnrmah.Law  Reports. 

Barn,  Diet.    Bom's  Law  Dictionary. 

Bam,  Ece.  Xiaw.  Bum's  Ecclesiastical 
Law. 

Baraet.  Burnet's  Manuscript  Decisions, 
Scotdi  Court  of  Session. 

Bamett.  Burnett's  Wisconsin  Reports; 
—Burnett's  Reports,  vols.  20-22  Oregon. 

Barr.  Burrow's  English  King's  Bench 
Reijorts. 

Barr.  S.  O.  (or  Sett.  Oaa.).  Burrows' 
English  Settlement  Cases. 

Barr  Tr.Bob.  Burr's  Trial,  reported  by 
Robertson. 

Barrlll.    Bnrrill's  Law  Dictionary. 

Barvlll,  Olrc.  Br.  Burrlll  on  C!lrcum- 
Btantlal  BMdencei. 
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BnrriU's  Practice. 
Burrow's    Reports,     Eugllsb 


BwrUl,P>. 
Bwrow. 

King's  Bench. 

B«r»ow,  Sett.  Oas.  Burrow's  English 
Settlement  Cases. 

Bnrt.  Gas,  Burton's  Collection  of  Cases 
and  Opinions. 

B«rt.B««l  Prop.  Burton  on  Iteal  Prop- 
•rty, 

Bnrt.  80.  Tr.    Burton's  Scotch  Trials. 

BaA.'  Busbee's  Law  Reports,  North  Caro- 
lina. 

Bvsb.  Ov.Dlg.  Busbee's  Criminal  Di- 
gest,  North  Carolina. 
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Busbee's  Elqulty  Reports^  North 


Baab.  Eq. 

Carolina. 

Bnalt.    Bush's  Reports,  Kentucky. 

Bntl.  Go.  Utt.  Bauer's  Notes  to  Coke 
on  Littleton. 

Bntl.  Ho>.  Jw.  Butler's  Hor»  Juridloe 
Subsedvae. 

Butt's  8b.  Butt's  EdlUon  of  Shower's 
English  King's  Bendi  Reports. 

Buxton.  Buxton'S  Reports,  vols.  12^-126 
North  Carolina. 

Byles,  Bllla.    Byles  on  Bills. 

Bjnik.    Bynkershoek  on  the  Law  of  W«r. 

Bynk.  Obs.  Jw.  Bom.  Bynkershoek,  Ob* 
■erratlonum  Juris  Romanl  librL 
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O.  Cowen's  Reports,  New  York; — Con- 
necticut;— California; —  Colorado; —  Canada 
(Province). 

O.  B.  Chief  Baron  of  the  Elxchequer ; — 
Common  Bench; — E^nglish  Common  Beach 
Reports  by  Manning,  Granger  &  Scott 

O.  B.  N.  8.    Common  Bench  Reports,  New 
Series. 
~0.  B.  B.    Oour  de  Blanc  de  la  Relne,  Qne- 
bec. 

O.  O.A.  United  States  Circuit  Court  of 
Appeals  Reports. 

O.  O.  O.    Choice  Cases  In  Chancery. 

O.  C.  Ohr.  Chancery  Cases  Chronicle, 
Ontario. 

O.  O.  X.  Calnes'  Cases  la  Krror,  New 
York;— Cases  of  Contested  Elections. 

G.  O.Xi.  O.    Civil  Code,  Quebec. 

O.  jO.  P.     Code  of  Civil  Procedure,  Quebea 

O.  O.  Snpp.  City  Court  Reports,  Supple- 
ment New  York. 

O.  D.  Commissioner's  Decisions,  United 
States  Patent  OflBce; — Century  Digest. 

O.  E.  Or.  C.  E.  Greene's  New  Jersey  Bq[- 
nity  Reports. 

O.  H.  ft  A.  Carrow,  Hamerton  &  Allen's 
New  Sessions  Cases,  English. 

O.  J.  O.  Couper's  Judiciary  Cases,  Scot- 
land. 

C.  f.  0«n.    dorpus  Juris  CanonlcL 

0. 9i  OlT.    Corpus  Juris  Clvills. 

O.  Ii.  Oh.  Common  Law  Chamber  Reports, 
Ontario. 

C.Ii.  P.  Aet.  English  Common  Law  Pro- 
cedure Act 

O.  Xi.  B.  Common  Law  Reports,  printed 
by  Spottlswoode; — "English  Common  Law 
Reports"  a853-1855). 

O.  M.  *  B.  Crompton,  Meeson  &  Roscoe, 
English  Exchequer  Reports. 

C.  K.    Code  Napolfon. 

O.  N.  Oonf .    Cameron  Sc  Norwood's  North 
Carolina  Conference  Reports. 
-  O.  N.  P.    Cases  at  Nisi  Prius. 

O.  N.  P.  O.    Campbell's  Nisi  Prlus  Cases. ' 

C.  O.    Common  Orders. 

O.  of  O.  E.  Cases  of  Contested  Elections, 
United  States. 

O.  P.  O.    Code  of  Civil  Procedure,  Quebec 

O.  P.  O.  (or  Ooop.).  C.  P.  Cooper's  Eng- 
lish Chancery  Practice  Cases. 

O.  P.  O.  t.  Br.  C  P.  Cooper's  English 
Chancery  Reports  tempore  Brougham. 

O.  P.  O.  t.  Oott.  C.  P.  Cooper's  English 
Chancery  Reports  tempore  Cottenbam. 

O.  P.  Cooper.  Cooper's  English  Chan- 
cery. 

O.  P.  D.  (or  C.  P.  BIT.).  Common  Pleas 
Division,  English  Law  Reports  (1875-1880). 

C.  P.  Q.  Code  of  CivU  Procedure,  Quebec 
(1887). 

O.  P.  B«p.  Common  Pleas  Reporter, 
Scranton,  Pennsylvarla. 


O.  P.  V.O.  Common  Pleas  Reports,  Up- 
per Canada. 

O.  Pr.  Code  of  Procedure; — Code  de Pro- 
cMure  Civile. 

C.  B,  Chancery  Reports; — Code  Beport> 
er,  New  York. 

O.  B.  K.  8.  Code  Reports,  New  Series, 
New  York. 

C.  Bob.    C.  Robinson,  English  Admiralty. 

O.  Bob.  Adm.  Christopher  Robinson's 
Reports  on  English  Admiralty. 

O.  8.    Court  of  Session,  Scotland. 

O.  8.  B.  C.  Ck>nsolldated  Statutes,  British 
Columbia. 

C.  8. 0.  C!onsolldated  Statutes  of  (Can- 
ada, 1850. 

C.8.X1. 0.  Consolidated  Statutes,  Lower 
Canada. 

0. 8.M.  Consolidated  Statutes  of  Mani- 
toba. 

0. 8.  N.  B.  Consolidated  Statutes  of  New 
Brunswick. 

O.  8.  V.  C.  Consolidated  Statutes  of  Up- 
pee  (}anada,  1859. 

0. 8.  ft  J.  Cushlng,  Storey  &  Josselyn's 
Election  Cases.  See  vol.  1  Cnshtng's  Elec- 
tion Cases,  Massachusetts. 

C.  8.  ft  P.  (Cralgle,  Stewart  &)  Paton's 
Scotch  Appeal  Cases. 

C.  *.  K.  Cases  tempore  King  (Macnagh-  - 
ten's  Select  Chancery  Cases,  English). 

O.  t.  K.  Cases  tempore  Northington 
(Eden's  English  Chancery  Reports). 

O.  t.  T.  Cases  tempore  Talbot,  EiUglish 
Chancery. 

O.  Theod.    Codex  TheodosianL 

O.  W.  Dod.  C.  W.  Dudley's  Law  or  Eq- 
uity Reports,  South  Carolina. 

O.  ft  A.  Cooke  &  Alco<^'s  Irish  King's 
Bench  Reports. 

c.  ft  C.  Coleman  te  (Maine's  Cases,  New 
York. 

O.  ft  D.  Corbett  &  Daniel's  English  Elec- 
tion Cases; — Crawford  4  Dlx's  Abridged  (Jas- 
es,  Irish. 

O.  ft  D.  A.  O.  Crawford  &  Dlx's  Abridg- 
e<l  Cases,  Irish. 

O.  ft  B.  O.  O.  Crawford  &  Dlx's  Irish 
Circuit  Cases. 

O.  ft  E.    Cat>ab«  &  Ellis,  English. 

O.  ft  P.  Clark  &  Flnnelly's  English  House 
of  Lords  Reports. 

O.  ft  H.  Dig.  Coventry  &  Hughes'  IM- 
gest. 

O.  ft  J.  Crompton  &  Jerris'  English  Ex- 
chequer Reports. 

C.  ft  K.  Carrlngton  &  Klrwan's  English 
Nisi  Prius  Reports. 

C.  ft  Zi.  Connor  tc  Lawson's  Irish  Chan- 
(wry  Heports. 

C.  ft  Zi.  O.  O.    Cane  &  Leigh's  Crown  Cas- 
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0. 4fcXi.I>ic.  Ooben  ft  Lee's  Maryland  Di- 
gest. , 

O.Se  M.  Crompton  &  Meeson's  English 
Bischequer  Reports; — Carrington  &  Marsh- 
man's  ejngUsh  Nisi  Prlus  Reports. 

O.  ft  N.  Cameron  &  Nt>rwood'8  North 
Carolina  Conference  Reports. 

O.  ft  O.  B.  Oas.  English  Railway  and  Ca- 
nal Cases,  by  Carrow  &  Oliver  at  al. 

O.  ft  P.  Carrington  &  Payne's  English 
Nisi  Prlns  Reports;— Craig  &  Phillips'  Chan- 
cery Reports. 

O.  ft  B.  Cockbum  &  Rowe's  English  Elec- 
tion Cases.  , 

O.  ft  8.  IMe.  Connor  &  Slmonton's  Sonth 
Carolina  Digest 

Ca.    Case  «r  Placitum ; — Cases  (see  Cas.). 

Ga.  t.  Hard.      Cases  tempore  Hardwlcke. 

Ca.  t.  K.  Cases  tempore  King;— Gases 
tempore  King,  Chancery. 

Ca.  t.  Talb.  Cases  tempore  Talbot,  Chan- 
cery. 

Ca.  teatp.  F.    Cases  tempore  lE'lncb. 

Ca.  temp.  H.  Cases  tempore  Hardwi<^e, 
King's  Bench. 

Ca.  temp.  Holt.  Cases  tempore  HoIt> 
King's  Bench. 

Ca.h.'Lm.vij.    The  Cabinet  Lawyer. 

Cab.  ft  E.  (or  Cab.  ft-  El.).  Cabab6&  EI- 
lis,  English. 

Cadw.  Dig.  Cadwalader's  Digest  of  At- 
tomey-General's  Opinions. 

Cat.  Caines'  Term  Reports,  New  York 
Sopreme  Court. 

Cai.  Cas.  (or  Cas.  Err.).  Caines'  New 
York  Cases  in  Elrror. 

Cat.  T.  B.  Caines'  Term  Reports,  New 
York  Supreme  Court. 

Cain.    Caines,  New  York. 

Calmes.  Caines'  Reports,  New  York  Su- 
preme Court. 

Caines  Cas.  Caines'  Cases,  Court  of  Er- 
rors, New  York. 

Calm's  Bee.  Cairn's  Decisions  In  the 
Albert  Arbitration. 

Cal.  California; — California  Reports;— 
Calthrop's  English  King's  Bench  Reports;- 
Caldecott's  English  Settlement  Cases. 

Cal.  Bep.  California  Reports ;  —  Cal- 
throp's English  King's  Bench  Reports. 

Cal.  8.  D.  A.  Calcutta  Sudder  Dewanny 
Adawlut  Reports. 

Cal.  8er.  Calcutta  Series  Indian  Law  Re- 
ports. 

Cald.  Caldwell's  Reports,  toIs.  25-36 
West  Virginia.- 

Cald.  (or  Cald.  J.  P.  or  Cald.  8.  C).  Cal- 
decott's English  Magistrate's  (Justice  of  the 
Peace)  and  Settlement  Cases. 

CaU.     Call's  Virginia  Reports. 

Call.  Sew.    (TalUs  on  Sewers. 

Calth.  Calthrop's  English  King's  Bench 
Reports. 

Calvlm.  (or  Calvin.  Lex.  Jnrid.).  CaMn- 
us  Lexicon  Juridlcum. 

Cam.  Cameron's  Reports,  Upper  Canada, 
Queen's  Bench. 
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Cam.  Dno.  Camera  Dncata  (Ducby  Cham- 
ber). 

Cam.  Op.  Cameron's  Legal  OplnioDS,  To- 
ronto. 

Cam.  Soae.  Camera  Scaccarla  (Elxdieq- 
uer  Chamber). 

Cam.  Stell.  Camera  Stella ta  (Star  Cham- 
ber). 

Cam.  ft  Nor.  Cameron  &  Ntorwood's  North 
Carolina  Conference  Reports. 

Camd.  Brit,  (ox  Camden).  Camden's 
Britannia. 

Camp.  CJamp's  Reports,  vol.  1  North  Da- 
kota;— Campbell's  English  Nisi  Prlus  Re- 
ports;— Campbell's  Reports,  vols.  27-58  Ne- 
braska.   See  also  Campbell. 

Camp.  Deo.     Campbell's  Decisions. 

Camp.  Uvea  lid.  Ch.  Campbell's  Lives 
of  the  Lord  Chancellors. 

Camp.  N.  P.  CampbeU's  English  Nisi  Prl- 
us Reports. 

Campbell.  CampbeU's  English  Nisi  Prl- 
us Reports; — Campbell's  Reports  of  Taney's 
United  States  Circuit  Court  Declslous;— ;- 
Campbell's  Legal  Gazette  Reports,  Pennsyl- 
vania;— Campbell's  R^>orts,  vols.  27-58  Ne- 
braska. 

Can.  Exeb.     Canada  Exchequer   Reports. 

Can. B.C. Bep.  (Tauada  Supreme  Court 
Reports. 

Cane  ft  I,.  Cane  &  Leigh's  Crown  Cases 
Reserved, 

Gar.    Cacolus  (as  4  Oar.  II.); — Carolina. 

Oar.,  H.  ft  A.  Carrow,  Hamerton  tc  Al- 
len's New  Sessions  Cases,  English. 

Car.,  O.  ftB.  English  Railway  &  Canal 
Cases,  by  Carrow,  Oliver,  Bevan  et  al. 

Car.  ft  K.  (or  Kir.).  Carrington  &  B^- 
wan's  English  Nisi  Prlus  Reports. 

Car.  ft  M.  (or  Mar.).  (Jarrlngton  ft- 
Marshman's  English   Nisi  Prlus  Reports. 

Gar.  ft  OL  English  Railway  ie  Canal  Gas- 
es, by  Carrow,  Oliver  et  al. 

Car.  ftp.  Carrington's  &  Payne's  B^g- 
llsh  Nisi  Prlus  Reports. 

Carl.    C^rleton,  New  Brunswick. 

Carp.  P.  C.  Carpmael's  English  Patent 
Cases. 

Carpenter.  Carpenter's  Reports,  YotB. 
52-53  California. 

Carr.  Caa.  Carran's  Summary  Cases,  In- 
dia. 

Oarr.,  Ham.  ft  Al.  (^rrow,  Hamerton  & 
Allen's  New  Sessions  Oases,   English. 

Carr.  ft  K.     Carrington  &  Kirwan. 

Carrav.  Carrau's  edition  Of  "Summary^ 
C!ases,"  Bengal. 

Cart.     Cartwrlght's   Cases,   Canada.  ' 

Carter.  Carter's  English  Common  Pleas 
Reports,  same  as  Orlando  Brldgman; — Car- 
ter's Reports,  vols.  1,   2,  Indiana. 

Cartb.  Cnrthew's  English  King's  Bench 
Reports. 

Gary.     Gary's  English  Chancery  Reports.' 

Gas.  Casey's  Reports,  vols.  25-36  Penn- 
sylvania Stat& 
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Oaa.App.  Cases  of  Appeal  to  tbe  Houae 
of  Lords. 

Caa.  Arg.  ft  Sao.  Cases  Argued  and  De- 
creed In  Chancery,  English. 

Gaa.  B.  R.  .  Cases  Banco  Regis  tempore 
William  III.  (12  Modem  Reports). 

Gaa.  B.R.  Holt.  Cases  and  Resolutions 
(of  settlements;  not  Holt's  King's  BenCh 
Reports). 

Gas.  O.  Ii.    Cnscs  in  Crown  Law. 

Gaa.  Oh.  Cases  in  Chancery,  Eingllsh; — 
Select  Cases  in  Chancery; — Cases  in  Chan- 
cery (9  Modem  Reports). 

Oas.Xi«.  Cases  in  Eqalty,  Gilbert's  Re- 
ports;— Cases  and  Opinions  In  Law,  Equity* 
and  Oonreyandng. 

Gaa.  E«.  AIhf.  Cases  in  Equity,  Abridg- 
ed) English. 

Gas.  F.  T.  Cases  tempore  Talbot,  by  For- 
rester, English  Chancery. 

Gaa.  H.  Ii.     Cases  in  the  HonsO  of  LOf  ds. 

Gaa.  In  G.  Cases  In  Chancery;— Stiect 
Cases  in  Chancery. 

Oaa.K.  B.  Cases  in  King's  Bench  (8 
Modern  Report's). 

Gaa.  K.  B.  t.  H.  'Cases  tempore  Hardwicke 
(W.  Kelynge's  English  King's  Bench  Re- 
ports). 

Gas.  Zi.  ft  Eq.  Cases  in  Law  and  Equity 
(10  Modem  Reports);— Gilbert's  Cases  In 
Law  and  E^iuity,  Bbgllsh. 

Gaa.  F.  (or  Farl.).    Cases  in  Parliament 

Gas.  Ft.  Cases  of  Practice^  English 
King's  Bench.    ■  . 

Gaa.  Fr.  G.F.  Cases  of  Practice,  Eng-. 
liah  Comnx>n  Pleas  (Cookers  Reports). 

Gas.  Fr.  K.  B.  Cases  of  Practice  in  the 
King's  Bench. 

Gaa.  B.  Casey's  Reports,  vols.  25-8Q 
Pennsylvania .  State. 

(Oaa.  8.  O.  (Cap«  O.  H.).  Cases  in  the  Su- 
preme Court,  Cape  of  Good  Hope. 

Gas.  Self  Def.  Horrigan  &  Thompson's 
Cases  on  Self-Defense. 

Gaa.  Sett.  Cases  of  Settlement,  King's 
Bench. 

Oaa.  Slz  Glr.  Cases  on  the  Six  Circuits, 
Ireland. 

Gas.  t.  Oh.  H.  Cases  tempore  Charles  U« 
in  vol.  S  of  Reports  in  CSiancery. 

Gas.  t.  F.  Cases  tempore  Finch,  English 
Chancery. 

Gaa.  t.  Oeo.  I.  Cases  tempore  George  L, 
BugUsb  Chancery  (8,  9  Iklodem  Reports). 

Gaa.  t.  H.  (or  Hardwloke).  Cases  tem- 
pore Hardwicke,  English  King's  Bench 
<Rldgway,  Lee,  or  Aniialy); — West's  Chan- 
cery Reports,  tempore  Hardwicke. 

Oaa.  t.  Holt  (or  H.).  Cases  tempore  Holt, 
English  King's  Bendi; — Holt's  Reports. 

Gaat.  K.  Select  Cases  tempore  King, 
EiHglish  Chancery  (edited  by  Macnaghten), — 
Moseley's  Chancery  Reports,  tempore  King. 

Gaa.  t.  Lee.  (Phllllmore's)  Cases  tempore 
Lee,  English  B^celesiastlcal. 

Gaa.  t.  Mae.  Cases  tempore  Macclesfield 
(10  Modem  Reports). 


4tea.  t.  Kap.  CSases  ieiApore  Napieti  bjr 
Drury,  Irish  caiancery.    ■■'■■<■'• 

Gaa.  t.  ITortli.  Cases  tempore  Northing- 
ton  (Eden's  EngllA  Oiancery  Reports). 

Oaa.  t.  Plwak.  C!ases  tempore  Plunkett, 
by  Lloyd  &  Gk>uld,  Irish  Oiancery. 

Gas.  t.  Q.  A.  Cases  tempore  Queen  AnnA 
(11  Modem  Reports). 

Gaa.  t.  Sued.  (3ases  tempore  Sngden, 
Irish  Chancery. 

Oaa.  t.Tal.  <3a8es  tempors  Talbot,  Bng' 
Ush  Chancery. 

Gaa..t.  IVm.  m.  Ciases  tempore  William 
III.  (12  Modem  Reports).  : . 

Gaa.  Tak.  ft  Adj.  Cases  Taken  and  Adv 
judged  (first  edition  td-  Reports  in  C!bau- 
cery). 

Gaa.  w.  Op.  Oases,  with  Oplnioiis,  by  Em- 
inent CounseL 

Gas.  Wm.  Z<  Bigelow'a  Obses,  William  I. 
to  Richard  I. 

Oaaey.  Casey's  Report*,  Vols.  25-36  Pehn- 
aylranla  State. 

Oaaa.  Di*.    Classd'a  Digest,  OmOda. 

Oaia.  Sup.  O.  Prae.  Oassel's  Supreme 
Court  Practice,  2d  edition  by  -Masters. 

Gel.  Tr.     Burke's  (^ebrated  Trials. 
'  Oemt.  Diet.  .  Century  Dictionary. 

Gent.  DIe.     Century  Dlffest.  •; 

[1891}  <Ht.  Ldw.Rep^rtS)  (3iancery  Di- 
vision, from  1801  onward. 

Oil.  App.  Oaa...! Chancery  Appeal  (3ases, 
English  Law  Reports. 

Oh.  Oaa.     Cases  iU'  CBAncery. 

Oh.  Gaa.  Oh.     Choyde  Cases  in  Cbancery. 

Oh.  Oham.  (or  Oh.  Oh.).  Chancery  Cham- 
ber Reports,  Ontario.    ' 

Gh.  Gol.  Op.  (Jbalmers*  Otdonlal  Opin- 
ions. »  '         ■■' 

Gh.I>lc.  Cihaney's  Digest,  Michigan  Re- 
ports. 

Oh.  Dlv.  (orD.)<  C!hft'ntery  Division,  Eng- 
lish  Law   Reports  (1876-1890). 

Oh.  Free.     Precedents  in  Chancery, 

Ch.  B.  M.  R.  M.  Charlton's  Georgia  Re- 
ports. 

Gh.  Bep.  Reports  in  Chancery;— Irish 
Chancery  Reports. 

Gh.  Bep.  Ir. "  IrislT  Chancery  Reports. 

Gh.  Sent.  CSiancery  Sentinel,  Saratoga, 
New  York. 

Gh.  T.  V.  F.  T.  n.  P.  (Charlton's  (Jeorgta: 
Reports. 

Oh.  ft  GL  Gas.  Cripp'S  ChuriA  and  Cler- 
gy Cases. 

Ohal.  Op.     Chalmers'  Colonial  Opinions. 

Oham.    Ch.-imbe'r  Reports,  Upper  Canada. 

Ohamh.  Dig.  F.  H.  O.  Chambers'  Digest 
of  Public  Health  Cases.    ' 

Ghamb.  Bop.      Chancery    Chamber  Re- 
ports, Ontario.  >• .  >  • 

Ghamber.  '  C!hamb^-heports,  Upper  Can- 
ada. 

Ghan.  Chaney's  Rei>orts,  vols.  37-B8 
Michigan;— Chancel!w;-^Ghbfttcery  (see  C!h".). 

Ghane.     Chancery  (see  Ch.).  ^  -- 
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Ohaad.  Chandler's  Reports,  Wisconsin  ;-r- 
Cbandler's  Reports,  vols.  20,  38-44  New 
Hampshire. 

Oband.  Or.  Tr.  («r  Ohamd.  Oiim.  Tr.)< 
(handler's  American  Criminal  Trials. 

01t«iM7.  Ghaney's  Reports,  vols.  37-68 
Mlcbtf^an. 

Oharl.  P>.  Oaa.  Charley's  English  Prac- 
tice Cases. 

Clu»lt.R.M.  B.  M.  Charlton's  Georgia 
Reports. 

OlutrU.  T.  V.  P.  T.  U.  P.  Charlton's  Geor- 
gia Reports. 

Chase.  Chase's  United  States  Circolt 
Court  Decisions. 

Ok«T.  Chevea'  Sbath  Carolina  Law  Re- 
ports. 

QhsT.  Oh.  (or  Eq.).  Cheves'  South  Caro- 
lina Skinlty  Reports. 

Ohmvtm.  Gbeves'  Law .  Reports,  South  Car- 
olina. 

OUp.  <%liHnan'a  Utpotta,  New  Bruns- 
wick. 

CUp.  D.    D.  Ohipman's  Vermont  Reports. 

Chip.  MS.  Reports  printed  from  Chip- 
man's  Manuscript,  New  Brunswiclc 

Chip.])'.    N.  Chlpman's  Vermont  ReportSi. 

Chip.  W.  GbifMBan's  New  Brunswick  Re- 
ports. 

out.  (oroute.).  cutty's  migiish  BaU 
Court  Reports. 

out.  Arohb.  Pr.  cutty's  Arcbbold's 
Practice. 

Chit.  Bills.    Ghltty  on  Bills. 

Chit.  Bl.  Comm.  Chltty's  BUdcstone's 
Commentaries. 

Chit.  Com.  Idiw.  cutty  on  Commercial 
Law. 

Ohlt.O«mt.     Chltty  on  Contracts. 

out.  Cslm.  Law.  Chltty  on  Criminal 
Law. 

out.  0«m.  Pr.    cutty's  General  Practice. 

out.  Med.  Jar.  Chltty  on  Medical  Ju- 
rlsprudenca 

Ohlt.PL     Chitty  on   Pleading. 

OUt.Pr.    Chltty's  General  Practice. 

cut.  St.  Chltty's  Statutes  of  Practical 
Utility. 

Chltt.  Chltty's  Elngllsh  BaU  Court  Re- 
ports. 

Chr.  Bep.  Chamber  Reports,  Upper  Can- 
ada. 

,Chr.  Bob.  Christopher  Robinson's  Eng- 
lish Admiralty  Reports. 

Chute,  £«.  Chute's  Equity  under  the  Ju- 
dicature Act 

Ole.  Frac.  de  Bepwb.  Clcero,  Fragmenta 
de  Kepubllca. 

City  Ct.K.  City  Court  Reports,  New 
York. 

ClT.Oode.    ClrU  Code. 

CIt.  Code  PnM.    Clril  Code  of  Practice. 

OlT.  Proo.  Bep.  Civil  Procedure  Reports, 
New  York. 

CL  App.  Clark's  Appeal  Cases,  House  of 
Lords. 
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01.  Oh.  Clarke's  Chancery  Reports,  New 
York. 

01.  Hone.  Clerk  Home,  Scotch  Session 
Cases. 

OL  ft  Fla.  (or  F.).  Clark  &  Finneliy's 
House  of  Lords  Cases. 

01.  ft  Fin.  N.  8.  House  of  Lords  Cases, 
by  Clark. 

CI.  ft  H.  Clarke  &  Hall's  Ck>ntested  EUec- 
tlons  In  (Jongress. 

Ciark.  English  House  of  Lords  Cases, 
by  Clark; — C!Iark's  Reports,  vol.  B8  Ala- 
bama.   See,  also,  Clarke. 

Clark  Sis.  Clark's  Digest,  House  of 
Lords  Reports. 

Clark  ft  F.  (or  Fln.>.  aark  &  Finneliy's 
Reports,  English  House  of  Lords. 

Clark  ft  Fin.  N.  S.  Clark's  House  of 
Lords  Cases. 

Clarke.  Clarke's  New  York  Chancery  Re- 
ports;— Clarke's  edition  of  vols,  i-8  Iowa; 
— Clarke's  Reports,  to1&  19-22  Michigan; — 
Clarke's  Notes  of  CtLeeB,  Bengal.  See,  also, 
Clark. 

Clarke  Oh.  Clarke's  New  York  Chancery 
Reports. 

Clarke  Not.  (or  B.  ft  O.).  Clarke's  Notes 
of  Cases,  in  his  "Rules  and  Orders,"  Ben* 
gal. 

Clarke  *  H.  Elee.  Oas.  Clarke  &  Hall's 
Onses  of  Omtested  Elections  in  (ingress. 

Olayt.  Clayton's  English  Reports,  York 
Assises. 

Clem.  Clemens'  Reports,  vols.  67-69  E^an- 
saa. 

Clerk  Home.  Clerk  Home's  Decisions, 
Scotch  Court  of  Session. 

Cllf.  Clifford's  United  States  Clrcalt 
Court  Reports. 

Ollf .  (Soath.)  EI.  Oas.  CUtTord's  South' 
wick  Election  Cases. 

Ollf.  ftBiok.  Clifford  &  Rickard's  Eng- 
lish Locus  Standi  Reports. 

OUf.  ftSt.  Clifford  &  Stephens'  EogUsh 
Locus  Standi  Reports. 

Ollff.  Clifford's  Report*,  United  States, 
First  Circuit. 

Clin.  Dig.    Clinton's  Digest,  New  York. 

Oik.  Mas.  Cllerk's  Magazine  London;— 
Rhode  Island  Clerk's  Magazine. 

Clow  Zi.  Con  Torts,  (flow's  Leadlns 
Caaes  on  Torts. 

Co.    Coke's  English  King's  Bench  Reix>rta. 

Co.  Bnt.     Coke's  Entries. 

Co.  O.  Reports  and  Cases  of  Practice  in 
Common  Pleas  tempore  Anne,  Geo.  I.,  and 
Geo.  II.,  by  Sir  G.  Coke.  (Same  as  Cooke's 
Practice  Reports.) 

Co.  Inst.     Coke's  Institutes. 

Oo.Lltt.  The  First  Fart  of  the  InsU- 
tutes  of  the  Laws  of  England,  or  a  Com* 
mentary  on  Littleton,  by  Sir  Edward  0>ke. 

Co. P.O.  Coke's  Reports,  Eiogllsh  King's 
Bench. 

Co.  PI.  Coke's  Pleadings  (sometUnes  pab- 
blisbed  separately). 
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Co.  B.  Of.  T.).    Code  Eeporter,  New  York. 
Oo.K.N.8.     Code  Beporter,  New  Series. 

00.  Rep.    Coke's  Reports,  King's  Bencb. 
Oobb.     Cobb's  Reports,  vols.  4-20  Geor- 
gia;—Cobb's  Reports,  ToL  121  Alabama. 

Oobb.  St.  Tr.  Cobbett's  (afterwards  How- 
eU's)  state  Trials. 

Ooobr.  Cochran's  Nova  Scotia  Reports; 
— Cochrane's  Reports,  vols.  »-7  North  Da- 
kota. 

Cook.  Tlo]i..Oa.  Cockbum's  Otiarge  in 
the  Tlchborne  Case. 

Coek.  ft  Bowe.  Cockbom  &  Bowe's  Elec- 
tion Cases. 

Ooeke.  Cocke's  R^iorts,  TOlB.  16-18  Ala- 
bama;— Cocke's  Reports,  vols.  14, 15  Florida. 

Ocd.    Codex  JuBtlulanus. 

God.Jar.  OtT.  Codex  JurlB  Civills;— Jus- 
tinian's Code. 

God.Tkeodas.     Codex  Theodorlanus. 

Code.    Criminal  Code  of  Canada,  1892. 

Code  OtT.  Pro.  (or  Pro«.).  Code  of  ClvU 
Procedure. 

Oode  OivU.  Code  Civil  or  Civil  Code  of 
France.  i 

Oode  Or.  Fro.  (or  Proe.).  Code  of  .Crim- 
inal Procedure. 

Code  4'Inatr.  Orim.  Code  d'lnstmctlon 
Crlmlnelle. 

Code  do  Com.    Code  de  Commerce. 

Codelam.    Civil  Code  of  Louisiana. 

Oode  N.  (or  Kap.).  Code      Napolten, 

French  Civil  Code. 

Oode  Pro.    Code  of  Procedure. 

OodeK.N.  8.    Code  Reports,  New  Series. 

Code  Bop.    New  York  Code  Reporter. 

Cod*  Bop.  H.  8.  New  York  Code  Reports, 
New  Series. 

Oof.  Die.    Coter'a  Digest,  Kentucky. 

Oof f 07  ProT.  Soo.  Coffey's  Probate  De- 
cisions. 

Oogb.  Eplt.  (Togblan's  E<pltome  of  Hindu 
Law  Cases. 

Ooke.  Coke's  English  King's  Bench  Re- 
ports (cited  by  parts  and  not  by  volnme). 

Ooke  last.     Coke's  Institutes. 

Ooko  Idt.    Coke  on  Littleton. 

Col.  Colorado;  —  (Jolorado  Reports;— 
Coldwell's  Reports,  Tennessee ; — Coleman's 
Reports,  vols.  99,  101-106,  110-129,  Alabama. 

Col.  App.    (Colorado  Appeals. 

Col.  O.  O.  Oollyer's  English  Chancery 
Cases. 

001.  Oa*.  Coleman's  (Jases  (of  Practice), 
New  York. 

Col.  X..  Bap.    Colorado  Law  Reporter. 

Ool.Xdiw  Bovlew.  Columbia  Lew  Re- 
view. 

Col.  *0«i.  Ck>leman  &  Gaines'  Cases, 
New  York. 

Cold,  (or  Ooldw.).  Coldwell's  Tennessee 
Reports. 

Colo.  Cole's  edition  of  Iowa  Reports;-^ 
Coleman's  Reports,  vols.  99,  101-106,  110- 
129  Alabama. 

Oole.  Cas.  Pr.  (Joleman's  Cases,  New 
York. 


OoU.     CoUes'  Parliamentary  Cases. 

CoU.  (or  O.  C).  Gollyer's  English  Chan- 
cery Cases. 

OoU. P.O.  Colles'  EngUsh  Parliamentary 
(House  of  Lords)  Cases. 

OoU.  ft  E.  Bank.  Collier  and  Eaton's 
American  Bankruptcy  Reports. 

OoUes.  Colles'  English  Parliamentary 
Gases. 

OoUy.  Gollyer's  BngllBh  Vice  Ghancel- 
lorB'  Reports. 

CoUy.  Parta.    Golly w  on  Partnerships. 

Colo.    Colorado  Reports. 

O0I4.     Colqult's  Reports  (1  Modem). 

Oolq.  Bom.  OItII  Law.  Colquboun's  Ro- 
man Civil  Ltiw. 

Colt.  (Bob.  Oa.).  Coltman's  Registration 
Cases. 

OoIvU.  Ciolvirs  Manuscript  Dedstons, 
Scotch  Court  of  Session. 

Com.  Comyn's  Reixirts,  S2DgIl((h  King's 
Bench; — Comberbacb's  English  King's  Bendi 
Reports; — Comstock's  Reports*  vols.  1-4  New 
York  Court  of  Appeals. 

Oom.  B.  Common  Bencb  Reports  (Man- 
ning, Granger,  and  Scott). 

Oom.B.  X.8.  JSagil/h  Common  Bench 
Reports,  New  Series. 

Com.  Oas.    Commercial  Ciases,  England. 

Com.  Dig.    Gomyns'  Digest. 

Com.  J«sr.  Jounials  of  the  Boose  of 
Commons. 

Com.  la.  B.  EingllA  CSonunos  Law  Re- 
ports. 

Com.  Law  Bop.  B&igliqb  CX>mmon  Law 
lieports;— Common  Law  Reports,  published 
by  -Spottiswoode. 

Com.  PL  Common  Pleas.  Bngliab  Law 
Reports. 

Com.  PLIMt.  Ck>mmon  Pleas  Division, 
English  Law  Reports. 

Oomb.  Comberbacb's  English  King's 
Bench  Reports. 

Oomp.  Dee.    Comptroller's  Decisions. 

Coaip.  lAwa.     Compiled  Laws. 

Oomp.  8t.    Comiriled  Statutes. 

Comst.  Ciomstock'B  Reports,  vols.  1-4 
New  York  Court  of  Appeals. 

Oomyas.  Gomyns'  EkiglUb  King's  Bench 
Reports. 

Oomyns'IHs.    Comyns'  Digest,  English. 

Con.  Conover's  Reports,  Wisconsin; — 
Continuation  of  Rolle's  Reports  (2  Rolle);— 
(Jonnoly,  New  York  Criminal. 

Con.  Ova.    Oonroy's  Custodian  Reports. 

Oon.  ft  Law.  Connor  &  Lawson's  Irish 
Chancery  Reports. 

Oond.  Ok.  B.  (or  Eng.  CkO>  Condensed 
English  Chancery  Reports. 

Oond.  Eeel.  Condensed  Bccleslastlca]  Re- 
ports. 

Cond.£a.B.  Condensed  Exchequer  Re- 
portfi. 

Oond.  Bep.  U.  8.  Peters'  Condensed  Unit- 
ed States  Reports. 

Oonf.  Conference  Reports,  (hy  Oamercm 
and  Norwood),  North  GaroUna. 
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Coas.El;0«a;      Oo^figresdioDal      Ejection 
OoBs.  B«o.     GoDgreseional  Record,  Wash- 

iUgtOD. 

Conic.  Adm.    Conkllug's  Admiralty. 
.    Cbim.        Connecticut; — Connecticut     Re- 
ports ; — Oonnoly,  New  Xork,  Surrogate. 

ComoTer.  Conorer's  Reports,  vols.  16- 
106  Wisconsin. 

Ooari    Gonroy's  Custodian  Reports. 

Consist.  Rep.  English  Conslstorlal  Re- 
ports, by  Haggard.       ' '  ' ' 

Goniolld.  Ord.  Consolidated  General  Or- 
ders In  Chancery. 

Oomt.  Constitutional  Reports,  South 
Carolina,  by  Mill; — Constitutional  Reports, 
South  Oa»>Ulia,  by  '  Treadway; — Constitu- 
tional Reports,  vol.  1  South  Carolina,  by 
Harper.  '  .  • 

Const.  Hist.  Hallam's  Constitutional  His. 
tory  ofEaiigland. 

Const.  N.'  S.  Constitutional  Reports  (Hill), 
South  Caroline,  Mew  Series. 

Const.  Oth.  Constltutlones  Othonl  (found 
at  the 'end:  of  I^ndewood's  Provlndale). 

Const.  8.  C.  Constitutional      Reports, 

South  Carolina/  pribted  by  Treadway. 

Const.  9.  C.  V.  8.  South  Carolina  Constl- 
tutlonkl  Report^  ''New  Series,  printed  by 
Mill.  J    .    .    \- 

0»MUilXT;M.  GoBStitution  of  the  United 
States. 

Cb*;«Al.  Oo<ike-.fc  Alcock's  Irish  King's 
Bench  Reports. 

Cook  V.  Allin; '  Cook's  Vice- Admiralty  Re-  - 
ports,  Nova  9A>tl°a.  \    •-=.   t  • 

Cooko.  Cooke's  Cases  of  Practice,  Eng- 
lish OotiimoB  Pleas'r— Cooke's  Reports,  Ten- 
nessee. 

Cobke,  bbt;^A«i|s. '  Cbbke'slndosure  Acts. 

Cook*  Pr.  Cms.  Cooksfs  Practice  Reports, 
fltagllsh  @omni«h  Pt^iimi'j'i.   -  ->> 

Cooke  Pr.  Beg.  Cooke's  Practical  Regis- 
tec  or  the  Godlaion'^Pleas.  " 

Cooke  tfJUi  <or  Alo.).    Cooke  &  Alcock's 
R^ptorts,  Irish' King's  Bench. 
'   Cooley.     Oooley's  Reports,  vola  5-12  Mich- 
igan. 

Cooley,  Const.  Idm.''  OooUt  on  Constitu- 
tional I/lmltatlons. 

Cooler,  fmK.    Cooley  in  Taxation. 

Cooler,  Torts. '   Cooley  on  Torts. 

Coop.  Cooper's  Tentaessee  Chancery  Re- 
ports;— Cooper's  Repoitte,  vols.  21-24  Flori- 
da ; — Cooper's  Bugilsh  Chancery  Reports  tenif 
por6  EBdoni— fOooper's  BnjgUsh  Chancery  Re- 
ports tempore  Cottenham;^-Cooper's  English 
Chancery"  R^wrts  tempore  Brougham;— 
Cooper's  ETngllsh   Practice  Cases,   Chancery. 

Coop.  C.  C.  (or  ^Cas.).  Cooper's  Chancery 
Cases  tempore  Cottenham. 

Coop.' C.  ft  P:  K.  Cooper's  Chancery  and 
Practice  Reporter,   Upper  Canada. 

Gb*p.  Ok.  Cooper's  Tennessee  Chancery 
Bqx>rts. 

Obffop.IHK.  Gp-operatlTe  Digest,  United 
States  Reports.        U  . 
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Coop.  E«.  PI.     Coop«»'s  Equity  Pleading. 

Coop.  Pr.  Cas.     Cooper's  Practice  Cases, 
English  Chancery. 

Coop.  8el.  Cas.      Cooper's     Sele^    Cases 
tempore  Eldon,  English  Chancery. 

Coop.  t.  Br.       Cooper's     Oases     tempore 
Brougham. 

Coop.  t.  Cott.      Cooper's    Cases    tempore 
Cottenham,   I^ngUsh  Chancery. 

Coop.  t.  Eld.    Cooper's  Cases  tempore  &• 
don,  English  Chancery. 

Coop.  Tenn.  Ch.        Cooper's       Tennesste 
Chancery  Reports. 

Cooper.    Cooper's  English  Chancery. 

Coote,  Eoo.  Fr.       Coote's      Ecclesiastical 
Practice. 

Coote,  Mortg.    Coote  oa  Mortgages. 

Coote,  Prob.  Pr.     Coote's  Probate  Pnc- 
Uce. 

Cope.    Cope's  Reports,   vols.  63-72  Oall- 
fomia. 

Copp  L.  Zi.    Coin's  Public  Land  Laws. 

Copp  Xiand.     Copp's    Land    Office    Deci- 
sions. 

Copp  Min.  Dee.      Copp's    United    States 
Mining  Decisions. 

Cor.    Coram; — Coryton's  Bengal  Reports. 

Cork,  dc  Dan.  Corbett  &  Daniell's  Eng- 
lish Election  Gases. 

Corp.  Jnr.  Can.    Corpus  Juris  CanonlcL 

Corp.  Jnr.  CIt.    Corpus  Juris  Civllls. 

Cory.    Coryton's  Reports,  Calcutta. 

Con.  Couper's  Justiciary  Reports,  Scot- 
land, 

Coup,  (or  Oonp.  Jnst.).  Couper's  Justi- 
ciary Reports,  Scotlattd. 

Conrt  8ess.  Ca.  Court  of  Sessions  Case% 
Scotch. 

Conrt.  ft  Mael.  Courtnny  &  Maclean's 
Scotch  Appeals  (6  and  7  Wilson  and  Shaw). 

Cent.  Die.  Coutiee's  Digest,  Canada 
Supreme  Court. 

Cow.  Cowl's  New  York  Reports ; — Cow- 
per's  English  King's  Bench  Reports. 

Cow.  Cr.  Dig.     Cowen's  Criminal  Digest. 

Cow.  Cr.  R^.  Cowen's  Criminal  Reports, 
New  York. 

Cow.  Die.    Gowell's  Law  Dictionary. 

Cow.  Dig,    Gowell's  East  India  Digest   ' 

Cow.  Int.    Gowell's  Interpreter. 

Cow.K.  T,    Cowen's  New.  York  Reports. 

Cowell.  Gowell's  Law  Dictionary;— rC<«#- 
ell's  Interpreter. 

Cowp.  Cowper's  English  King's  Ben<^ 
Reports, 

Cowp.  Cas.    Co\^per's  Oises  (in  the  third 
volume  of  Reports  in  Chancery). 
.    Cox.    Cox's  English  Chancery  Reports: — 
Cox's    English    Criminal    Cases;— Oox's    Re- 
ports, vols.  25-27  Arkansas. 

Con  Ant.  t.  M.  Cas.  Cox's  American 
Trade-Mark  Cases. 

Coz  C.  C.  Cox's  £3DgUBh  Criminal  Cases; 
— Cox's  Crown  Oases; — Oox's  County  Court 
Cases. .     .  ■ ,      .  ■-     

Coz  Ok.    Cox's  English  Chancery  OaseB. 
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0«x  Cv.€»s.       Cox's    Htogllsb    Criminal 
Cases. 
.  Ooz  Cr.  Big.     Cox's  Criminal  Law  Digest. 

Ooz,  Inst.  Cox's  Institutions  of  the  Eng- 
lislt  Government. 

Cox  J.  8..  Cm.    Cox's  Joint  Stoclc  Cases. 

Cox  Mo.  ft  H.  Cox,  McCrae  &  Hertslet'B 
Knglish  County  Court  Reports. 

Cox  Mas.  Oa-    Cox's  Magistrate  Cases. 

Oox  Man.  Tx.  M.  Cox's  Manual  of  Trade- 
Marie  Cases. 

t  Cox  Ti>.  M.    Cox's  Manual  of  Trade-Mark 
Cases. 

'  Coz.>hr.M.Oaa.    Cox's  American  Trade- 
Mark  Cases. 

•  Cox  *  Atk.      Cox  &  Atkinson,  English 
Registration  Appeal  Reports. 

Coxe.    Coxes  Reports,  New  Jersey. 

Cr.  .Cranch's  Reports,  United  States  Su- 
preme Court  ;—Cranch'B  United  States  Cir- 
cuit Court  R^K>i;ts> 

Cr.O.  C.  Cranch's  United  States  Circuit! 
Court' Cases  (Reports). 

Cr.  Caa.  Kes;    Crown  Cases  Reserved.  '   i 

Or.  Code.    Criminal  -  Code.  ■  - 

Cr.  Code  Prae.  Criminal  Code  of  Prac-: 
tlce.      ■-■'  •■-    '■    ■-■  ;..-:•'    .:  .. 

Cr.  M.  ft  R.  Crompton,  Meeson  &  Bos- 
coe's  ElngUsh  Exchequer  Reports. 

Cr.  Pat.  Seo.  Cranch's  Decisions  on  Fat- 
ent  Appeals. 

Cr.  S.  ft  P.  Cralgie,  Stewart  &  Baton's 
Scotch  Appeal  Coses  (same  as  Baton). 

Cr.  ft  IMx.  Crawford  &  Dlx's  Irish  Cir- 
cuit Court  Clases. 

Cr.  ft  IHx  A1>.  Caa.  Crawford  &  Dlx's 
(Irish)  Abridged  Notes  of  Cases. 

Cr.  ft  IMx  C.  C.  Crawford  &  DU's  Irl^ 
Circuit  Court  Cases. 

Cr.  ft  J.    Oompton  &  Jervis. 

Cr.  ft  M.  Crompton  &  Meeson's  English 
Exchequer  Reports. 

Or.  ft  Ph.  Craig  &  Phillips'  English  Chan- 
cery Reports. 

Crab.  Crabbe's  United  States  District 
Court  Rpeorts. 

Crabb,  Oom.  Law.  Cratb  on  the  Com- 
mon Law. 

Crabb,  Ens.  Iim,xr.  Crabb's  History  of  the 
English  Law. 

Crabb,  Hist.  Ens.  Xdiw.  Crabb's  History 
of  the  English  Law. 

Crabb,  Real  Prop.  Crabb  on  the  Law  of 
Real  Property. 

Crabb,  Teolwol.  Diet.  Crabb's  Technolog- 
ical Dictionary. 

Orabbe  (or  Crab.).  Crabbe's  United 
States  District  Court  Reports. 

Oralc  ft  Ph.  Craig  and  Phillips'  English 
Chancery  Reports. 

Oralc.  ft  8t.  Cralgie,  Stewart  &  Paton's 
Scotdi  AiHieals  Cases  (same  as  Paton). 

Cralsliu,  Jvs  Fend.  Craiglus  Jus  Feu- 
dale. 

Oralk  C.  O.  Craik's  English  Clauses  Cei6- 
bres. 


Cramch.  Oandi's  United  States  Supreme 
Court  Reports. 

OraiMh  O.  O.  (or  J}.  O.).  Cranch's  U.  S. 
Circuit  Court  Reports^ /District  of  Columbia. 

Crameh  Pat.  I>M.  Cranch's  jpatent  Ded-^ 
slons. 

Craao.    Cf^ane's  Reports,  vol.  22  Montana. 

Craw.  Crawford's  Reports,  vols.  53-67 
Arkansas.    .. 

Craw,  ft  O.  Crawfi^d  A  Dlx's  (pircuit 
Court  Cases,  Irctlamjl.:      .,:,,i 

Craw,  ft  D.  Ab.baa.  O^ji^ford  4B.:Pix's 
Abridged  Cases,  Ireland. .:  ■.-     . 

Creaajr.    Creasy's  Ceylon  Reports.    . 

Crass.  Zna.  Caa.    OcesswellfB    Ebglish   In- 
solvency Cases.  . !  1 
.  Orlm.  Ii.  Mas.     Criminal  Law  Magazine, 
Jersey  City,  New  Jersey. 
-  Orim.  Xi.  Bep.    Criminal. Law  .Reporter. 

Crlm.  Bee.  Criminal  Recorder,  Pbl^lade)-. 
pihla  -^-^Mmihal  •  Becordbr,  ■  Londop  ;-r^rim- 
Inal  Recorder,  toL  i;.'W»erie«"fci>l«w-.'Iork 
Criminal  Reports.  .:  ° '    ; 

-Oripp's' Oh:Cas.  ':'Crii>p''flc  GlKirch    and 
Clergy  Cases.  .;;  .  -^ 

-'G*<k^h.--(Srilt(d)aald'tt!i3t»|t»rt8,'iv9Is  5-21 
Ohio  State.  .i:..!  :.;:i;  i.t  ,   i...> 

Cro.  Croke's  English  King's  Bench,..Re: 
ports;— Keilway's  English  King's  Ben<4f  Re^ 
ports. 

Ore.  Car.  Croke's  English  King's  Bendi 
Reports  tempore  Charles  I.  (3  Cro.). 

Ore.  Ella.  Croke's  English  King's  Bench 
Reports  tempore  Elizabeth  (1  Cro.). 

Oro.  JTao.  Croke's  English  King's  Bendi 
Reports  tempore  James  (Jacobus)  I.  (2  Gto^. 

Orookford.  English  Maritime  Law  Re- 
ports, published  by  Crockford. 

Oromp.  Star  Chamber  Cases,  by  Cromp- 
ton. 

Croaip.  Exeh.  &.  Crompton's  Exchequer 
Reports,  EnglUlh. 

Cromp.  Jar.  Cromptou's  Jurisdiction  of 
Courts. 

Oromp.  M.  ft  B.  Crompton,  Meeson  and 
Roscoe's  English  Exchequer  Reports. 

Oromp.  B.  ft  O.  Pr,  Crompton's  Rules 
and  Cases  of  Practice. 

Oromp.  ft  Jarr.  CriMnpton  &  Jervis'  Eng- 
lish Exchequer  Reports. 

Oromp.  ft  M.  (or  Mees.).  Crompton  tt 
Meeson's  English  Exchequer  Reports. 

Orosw.  Pat.  Oa.    Croswell's  Patent  Cases. 

CroauBse.  Crounse's  Reports,  voL  3  Ne 
braska. 

Crowther.    Crowther's  Ceylon  Reports. 

Or«lae  Ms.  Cruise's  Digest  of  the  Law 
of  Real  Property. 

Crump  las.     (Trump  on  Marine  Insurance. 

Onunrixe.  Orumrine's  Reports,  vola  116- 
14G  Pennsylvania. 

Ct.  App.  N.  Z.  Court  of  Appeals  Reports, 
New  Zealand. 

Ct.  CI.    Court  of  aalms,  United  States. 

Onjaolwi.  Cujadus,  Opera,  qute  de  Jure 
fecit,  etc.  -^  , 
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Gum.  ft  Sua.  B«m.  Tr.  Cummins  &  Dun- 
pby'B  Remaiicable  Trials. 

Ciunmlaa.    Cummins'  Idabo  RepoiKs. 

Onn.  (or  Cnmn.).  Ounniugham's  English 
King's  Bench  Reports. 

Onm.  IMet.    Cunningham's  Dictionary. 

Cuiiii,.  Cnmilngbam's  Ekigllsh  Bench  Re- 
ports. 

Cnimiiigham.  Cunningham's  Reports, 
ESngllsh  King's  Bench. 

Onz.  Curtis'  United  States  Circuit  Court 
Reports; — Curia. 

Onr.  Com.  Current  Comment  and  Legal 
Miscellany. 

Onr.  Dm.  Curtis'  Decisions,  United  States 
Supreme  Court 

Gvr.  Ov.  Om.  Ourwen'B  Overruled  Cases, 
Ohio. 

Oxunr.  Curry's  Reports,  vols.  6-19  Lou- 
isiana. 

Curt.  Curtis^  Unltsd  States  Circuit  Court 
Reimrts; — Cartels'  E)ngll8h  ElccleeiaBtical  Re- 
ports. 

Oort.  Adm.  Die.  Curtis'  Admiralty  Di- 
gest. 

(hurt.  O.  O.  Ourthr.  United  States  Circuit 
Court  Decisions. 
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Onrt.  Comd.  Curtis'  (Condensed)  Deci- 
sions, United  States  Supreme  Court. 

Curt.  Dm,  Curtis'  United  States  Suprone 
Court  Decisions. 

Onrt.  Dis.    Curtis'  Digest,  United  States. 

Onrt.  £««.  Curtels'  English  EScclesiastical 
Reports. 

Onrtis.  Curtis'  United  States  Circuit 
Court  R^wrts. 

Onrw.  Curweu'8  Overruled  Gases; — Cur- 
wen's  Statutes  of  Ohio. 

Onrw.  Xi.  O.  Curwen's  Laws  of  Oblo  1854, 
1  vol. 

Onrw.  R.  8.  Curwen's  Revised  Statutes 
of  Ohio. 

Cash.  Cushing'B  Massachusetts  Reports; 
^^ushmnn's  Mississippi  Reports. 

Onsb.  ElM.  Cm.  Cusblng's  Election  Coses 
in  Massachusetts. 

Onsh.  Mam.    Cusblng's  MannaL 

Onsldnc..  Cusblng's  Massachusetts  Re- 
ports. 

Cnshm.  (or  Onalimam).  Cushman's  Re- 
ports, vols.  2S-2d  Mieslssippl. 

Out.  R«p.  Custer's  Ecclesiastical  Re- 
ports. 

Oye.    Cydopeedia  of  Law  and  Procedure. 
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S.  Ddaware ;— Dallas'  United  States  and 
Pennsylvania  Reports;— DmiIo's  Reports, 
New  York;— Dunlop,  Bell  &  Murray's  Re- 
ports, Scotch  Session  Cases  (Second  Series); 
—Digest  of  Justinian,  50  books,  never  been 
translated  Into  English;— Disney,  Ohio;— Di- 
visional Ciourt;— DowUng,  English ;— Domin- 
ion of  Canada. 

D.  (ir.  ■.).  Dowllng'8  Practice  Cases,  New 
Series,  English. 

D.  B.    Domesday  Book. 

D.  Chip.    D.  Chlpman'B  Reports,  Vermont 

D.  O.  De  Geix ;— De  Gex's  English  Bank> 
mptcy  Reports. 

D.  O.  r.  ts  jr.  De  Gex,  Fisher,  &  Jones' 
EkigllBh  Chancery  Reports. 

D.  O.  r.  ft  jr.  B.  De  Gex,  Plsher,  &  Jones* 
XJngllBh  Bankruptcy  Reports. 

D.O.  J.*  8.  De  Oex,  Jones,  &  Smith's 
English  Chancery  Reports. 

D.  O.  J.  ft  S.  B.  De  Oex,  Jones,  ft  Smith's 
English  Bankruptcy  Reports. 

D.  O.  M.  ft  O.  De  Oex,  Macnaghten,  & 
Gordon's  English  Chancery  Reports. 

S.  O.  M.  ft  O.  B.  De  Oex,  Macnaghten,  & 
Gordon's  English  Bankruptcy  Reports. 

D.  N.  S.  DowUng's  Reports,  New  Series, 
English  Ball  Court ; — Dow,  New  Series  (Dow 
te  Clark.  English  House  of  Lords  Cteses). 

D.  P.  O.    DowUng's  English  Practice  Cases. 

D.  ft  B.  Dearsly  &  Bell's  English  Crown 
Cases. 

D.  ft  O.  Dow  &  Clark's  English  House  of 
Lords  (Parliamentary)  Cases. 

D.  ft  Oh.  Deacon  &  Chitty's  EJnglish  Bank- 
ruptcy Reports. 

D.  ft  E.  Dumford  &  East's  (Term)  Re- 
ports, English  King's  Bench. 

D.  ft  J.  De  Oex  &  Jones'  English  Chan- 
cery Reports. 

D.  ft  J.  B.  De  Oex  &  Jones'  English 
Bankruptcy  Reports. 

D.ft  It.  Dovvllng  &  Lowndes'  English 
Bail  Court  Reports. 

S.  ft  K.  Davison  &  Merivale's  English 
Queen's  Bench  Reports. 

D.  ft  P.    Denlson  &  Pearce,  English. 

D.  ft  R.  DowUng  &  Ryland's  EingUsh 
King's  Bench  Reports. 

D.  ft  B.  M.  G.  DowUug  &  Ryland's  Eng- 
lish Ma^Btratee'  Cases. 

D.  ft  R.  K.  F.  DowUng  &  Ryland's  Eng- 
Ush  Nisi  Prlus  Cases. 

D.  ft  S.  Drewry  &  Smale's  Chancery  Re- 
ports;— Doctor  and  Student; — ^Deane  and 
Swabey. 

D.  ft  IV.  Drury  &  Walsh's  Irish  Chan- 
cery Reports;— Drury  &  Warren's  Irish 
C5hancery  Reports. 

D.  ft  War.  Drury  &  Warren's  Reports, 
Irish  Chancery. 

Dak.  Dakota; — Dakota  Territory  Re- 
ports. 


Dal.  Dallas'  United  States  Reports;— 
Dallson's  English  Common  Pleas  Reports 
(bound  with  Benloe) ;— Dalrymple's  Scotch 
Session  Cases. 

Dal.  Coop.      Dallas'  Report  of  Cooper's 

Opinion  on  the  Sentence  of  a  Foreign  Court 

of  Admiralty. 

Dale.    Dale's  Reports,  vols.  2-3  Oklahoma. 

Dale  Eeo.    Dale's  Ecclesiastical  Reports, 

English.  • 

Dale  I<es.  Bit.     Dale's  Legal  iUtual  (EC- 

desiastlcal)  Reports.  - 

Dallson.  Dallson's  English  Common  Pleas 
Reports  (bound  with  Benloe).  •; 

Dall.  Dallas'  Pennsylvfinla  and  United 
States  Reports. 

Dall.  Deo.  (or  Dall.  Dig.).  Dallam's  Texr 
as  Decisions,  printed  originally  In  Dallam'^ 
Digest 

DaU.  in  KeU.  Dalllson  In  Keilway's  Re- 
ports, English  King's  Beach. 

DaU.  8.0.  Dallas'  United  States  Sn- 
preme  Court  Reports.  . 

Dallas.  Dallas'  Pennsylvania  and  United 
States  Reports. 

Dallos.  Dlctlonnaire  g6n6ral  et  ralsonni 
de  legislation,  de  doctrine,  et  de  jurispru- 
dence, en  matiSre  dvlle,  coiomerciale,  orim- 
inelle,  administrative,  et  de  droit  public. 

Dalr.  Dalrymple's  Decisions,  Scotch  CJOurt 
of  Session; — (Dalrymple  of)  Stair's  Dedelona. 
Scotch  (jourt  of  Session ;— (Dalrymple  of) 
Hailes'  Scotch  Session  Cases. 

Dalr.  Fend.  Frop.  Dalrymple  On  Feudal 
Property. 

Dalrymple.  (Sir  Hew)  Dalrymple's  Scotcli 
Session  Cases;  (Sir  David  Dalrymple  of) 
Hailes'  Scotdi  Session  Cases  ;^(Slr  James 
Dalrymple  of)  Stair's  Scotch  Session  Cases. 
See,  also,  Dal.  and  Dalr. 

Dal7.  Daly's  New  York  Common  Plea|) 
Reports. 

Dampler  MS8.  Dampler's  Paper  Book. 
Lincoln's  Inn  Library. 

Dan.  Danlell's  Exchequer  and  "Equity  Rei- 
ports; — Dana's  Kentucky  Reports; — Dian- 
ner's  Reports,  vol.  42  Alabama. 

Dan.  ft  U.    Danson  &  Lloyd's  Mercantile 
Casef. 
Dana.    Dana's  Kentucky  Reports. 
Dane  Abr.    Dane's  Abridgment 
Daniel,  Neg.  Inst.      Daniel's     Negotiable 
Instrumentsj. 

Danlell,  Ch.  F».  Danlell's  Chancery  Prac- 
tice. 

Dana.  Dann's  Arizona  Reports; — ^Dan- 
ner's  Reports,  vol.  42  Alabama ; — Dann's  Cali- 
fornia Rei>orts. 

Dans,  ft  Ii.  Danabn  ft  Lloyd's  Eugllsh 
Mercantile  Cases. 

Darl.Fr.Ot.8ess.  Darling,  Practice  of 
the  Court  of  Session  (Scotdi.) 


Digitized  by  VnOOQ 


I>»H.¥«»4.. 


•SA^hlSi  OF  ABBRBVIATIONS 


S«Bie 


Dart,  Vend.  Dart  on  Vaidors  and  Pur- 
cliasers. 

Dma.  Daaent's  Bankruptcy  and  Insolven- 
cy Reports;— Common  Law  Reports,  vol.  3. 

|>aH.  Olc*    DaBster'a  Kauisas  Digest 

]>a«pk.  0«.  B«p.  DaiipblD  County  Re- 
porter, Pennsylvania. . 

OaT.  Davels'  United  States  District  Court 
Reports  (DOW.  republished  as  2-  Ware);— 
Davy's  or  Davles'  Irish  King's  Bench  and 
filxchequer  Reports; — Davles'  English  Pat- 
eat  Ca^es;— Dayis'  Repoirtti  (Abridgment  of 
Sir  Edward.  Coke'A  Reppirts); — Davis'  Re- 
ports, vol.  2  Hawaii; — Davlis'  United  States 
Supreme  Court  Reports. 

DaT.  Gok*.  Davis'  Abridgment  of  Coke's 
Reports, 

SaT.  Ooht.    D&vi<lBoi)'?  Conveyancing. 

OaT.  lNc>    Dt^vls'  Indiana  Digest 

BaT.  Xr.    Davles'  Irish  Reports. 

SaT.  Xr.K.  B.  Davle^'  Reports,  Irish 
King's  B^ndi. 

Dar.Pat.  Cas.  Davles'  English  Patent 
Cases, 

SaT.  Free.  Oobt.  Davidson's  Precedents 
bi  Conveyancing. 

DaT.  Bep.  Davles'  (Sir  John)  Reports, 
King's  Bench,  Ir^and. 

DaT.  ft  Ker.  Davison  &  ^erivale's  Re- 
ports, Queen's  Bench. 

Dar«U.  Davels'  United  States  District 
'Court  Reports  (republished  as  2  Ware). 

Davldaoa.  Davidson's  Reports,  vols.  92- 
111  {forth  Carolina. 

DavlM.  Da,vle8'  (or  Davis'  or  Davys') 
Irish  King's  Bf  nch  Reports. 

Savla.  Davis'  Qawaiian  Reports; — Da- 
Ties'  <or  Davys')  Irish  King's  Bendt  Reports; 
—Davis'  Reports,  vols.  108-176  United  States 
Sapreime  Court 

'SaTls  (jr<!.B.)-.  Davis'  United  States 
Supreme  Cotirt  Reports. 

Davla,  Bldg.  8o«.  Davis'  Law  of  Build- 
ing Societies. 

Daj.  Day's  Connecticut  Iteports; — Con- 
necticut Reports;  proper,  reported  by  Day. 

Dayt.  Term  Bep.  Dayton  Term  Reports, 
I>ayton>  Ohio. 

Dea.  Deady'B  UnltM  States  District  Court 
Bepcots. 

Bea.  *  OUi.  Diedbon  ^  C&itty's  English 
Bankruptcy  Reports.' 

X>ea.  *'  n'it,  Deane  &  Swaljey's  Reports, 
Probate  and  Divorce. 

Oeae.  Deacba's  EJngllsh  Bankruptcy  Re- 
ports. 

-    Dea«.  A  C.     Deacon    ft   Chitty's   English 
Bankruptcy  Reports. 

Deadly.  Deadyt's  United  States  Circuit 
IBeports. 

Deafie.  Deane  (&  Swabey's)  Etaglish  Pro- 
bate and  Divorce  Reports  ;TT-Deane'8  Reports 
vols.  24-26  Vermont. 

,    Deaae  Eep.  Bep.    -Deane  &  Swabey's  E!ng- 
nsn  Ecclesiastical  Reports. 

Xteaae  &  9w4.. Deane  &  Swabey's  E^Ush 
Ecclesiastical  Reports. 
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Dears.  O.  O.  DearsIy'B  English  Crown 
Cases. 

Dears.  *  B.  0. 0.  Dearsley  8c  B^l's  G>ig- 
llsh  Crown  Cases. 

Deaa  ft  And.  Deas  &  Anderson's  Re- 
ports, Scotch  Court  of  Session. 

Dee.  Oom.  Pat.  Dedsions  of  the  Commis- 
sioner of  Patents. 

Deo.  Die.  American  Digest,  Decennial  Edi- 
tion. 

Dee.  O.    Ohio  Decisions. 

Dee.  t.  H.  ft  If .  Decisions  of  Admiralty 
tempore  Hay  and  Marriott 

Deeem.  Jiig,  American  Digest  Decennial 
Eidltlon. 

De  O.  F.  ft  J.  De  Qex,  Fisher,  &  Jones' 
English  Ch«nc»y  Reports. 

De  O.  F.  ft  J.  By.  De  Oex,  Fisher,  ft 
Jones'  English  Bankruptcy  Appeals. 

De  O.  J.  ft  8.  De  Gex,  Jones,  A  Smitb'9 
English  Chancery  Reports. 

De  O.  jr.  ft  8.  By.  De  Gex,  Jones,  ft 
Smith's  E]ngllsh  Bankruptcy  Appeals. 

De  O.  M .  ft  O.  De  Gex,  Macnaghten,  ft 
Gordon's  English  Bankruptcy  Reports; — De 
Qex,  Macnaghten,  ft  Gordon's  English  Clian- 
cery  Reports. 

De  O.  K.  ft  G.  By.  De  Gex,  Macnaghten, 
ft  Gordon's  English  Bankruptcy  Appeals. 

De  O.  ft  J.  De  Qiex  ft  Jones'  English 
Chancery  Reports. 

,J>»a.A  jr.  By.    De  Gex  ft  Jones'  English 
Bankruptcy  Appeals. 

.    De  O.  ft  Sat.        De  Gex  ft  Smale's  Eng- 
lish Chancery  Reports. 

De  Oez.  De  Gex's  English  Bankruptcy 
Seports. 

Be  Oez,  M.  ft  O.  De  Gex,  Macnaghten  ft 
Gordon's  Reports,  ESnglish, 

De  Hart,  MU.  Law.  De  Hart  on  Mili- 
tary Law. 

De  Jvre  Mar,  Malloy's  De  Jure  Mart- 
timo. 

Del.  Delaware:— Delaware  Reports;— De- 
lane's  English  Revision  Oases. 

Del.  Oh.  Delaware  Cbancery  Reports,  1^ 
Bates. 

Del.  Oo.  Delaware  County  Reports,  Penn- 
sylvania. 

Del.  Or.  Oaa.  Delaware  Criminal  Gases, 
by  Houston. 

Del.  EL  Oaa.  Delane's  Kigliah  Election 
(Revision)  Cases. 

Delehaaty.  Mlscetlanebus  Reports,  New 
York. 

Be  Lolme,  Eng.  Ooaat.  De  Lolme  on  the 
English  Constitution. 

Beat.  Snrr.  Demarest's  Surrogate  Reports, 
dty  of  New  York. 

Bemol.    Deuiolombe's  Code  Napolfon, 

Ben.  Denio's  New  York  Reports;- Denis* 
'Reports,  vol.  32  Louisiana  Annual; — Denied. 

Ben.  O.  O.  Denlson's  English  Crown 
Cases. 

Den.  ft  P.  Denison  ft  Pearce's  EngUab 
-Crown  Oases,  vo).  2  Denison. 

Denio.    Denio's  New  York  Retorts. 
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Sanla.  Denis'  Reports,  vols.  32-4C  Lon- 
Isiana. 

D«»a.  Denslow's  Nqtes  to  second  edition, 
vols.  1-3  Michigan  Reports. 

De  Orat.    Cicero,  De  Oratore. 

Dei.  Desaussure's  South  Carolina  Eq- 
uity Reports. 

Desana.  E4.  Desaussure's  South  Carolina 
Equity  Reports. 

Dest.  0*1.  Die*  I>ei<ty'8  California  Di- 
gest 

D«r.  Derereux's  North  Carolina  piw  Re- 
ports ;—Devereux'8  Reports,  United  States 
Court  of  Claims. 

Der.  C.C  Dereretiz's  Reports,  ITnlted 
States  Court  of  Claims. 

Der.  Ot.  CI.  Detereux'8  Reports,  United 
States  Court  of  Claims. 

DeT.  Eq.  Deverenz'B  Worth  Carolina 
Equity. 

DeT.Xb  Devereux's  North  Carolina  Law 
Reports. 

Der.  Sc  Bat.  Deverenz  &  Battle's  North 
Carolina  Law  Reports. 

De^.  &Bat.  Eq.  Devereuz  &  Battle's 
North  Carolina  Equity  Retwrts. 

D«w.  Dewey's  ReiMrts,  vols.  60-61  Kan- 
sas;— ^Deweys  Kansas  Court  of  Appeals  Re- 
ports. 

De  Witt.  De  Witt's  Reports,  toIs.  24-42 
Ohlov  State. 

Dl.  (or  Dy.).  Dyer's  English  Reports, 
\&lng'8  Bench. 

Dlee.    Dice's  Reports,  vols.  79-01  Indiana. 

Dieey,  Goas^.  Dlpey,-  Lectures  Introduce 
-tory  to  the  Study  of  the  Law  of  the  Eng- 
lish Constitutipn. 

Diek.  Dickens'  English  Chancery  Re- 
ports;—Dldcinson's  Reports,  vols.  46-5SNew 
Jersey  Equity. 

Die.  Digest; — Digest  of  Justinian ^— Di- 
gest of  Writs. 

Die.  Froem.    Digest  of  Justinian,  Proem. 

Dill,  (or  DU.).  Dillon's  United  States 
Circuit  Court  Reports. 

Dill.  Una.  Corp.  OUlon  on  Municipal 
Corporations. 

DirL  Dlrleton's  Decisions,  Court  of  Ses- 
sion. 

Dim.  (or  Dia.).  Disney's  Superior  Court 
Reports,  Cincinnati. 

Dlat.  Kep.    District  Reports. 

Doet.  ts  Stud.    Doctor  and  Student. 

Dod.  (orDodi.).  Dodson's  English  Ad- 
miralty Reports. 

Dod.Adm.  Dodson's  Reports,  English 
Admiralty  Courts.  * 

Dom.  Book.    Domesday  Book. 

Dom.  Proe.  Domus  Procernm.  In  the 
House  of  Lords. 

Domat.    Domat  on  Civil  Law. 

Domat  Snpp.  an  Droit  Pnbllo.  Domat, 
Les  Lois  ClTiles,  Le  Droit  Public,  etc.  Aug- 
ments des  3>  et  4«  lirres  du  Droit  Public, 
par  M.  de  Herlcourt,  etc. 

Domes.    Domesday  Book. 

Domesday.    Domesday  Book. 


...  Oeaaker,    DoBsker'S  HapoxtB,  vol.  1S4  In- 
'dlana. 

,  Doaa.    Donnelly's  Reports,  English  Chan- 
cery;— Donnelly's  Irish  Land  Cases. 

Dor.  Q.  B.  (or  Dorion).  Dorion's  Quebec 
Queen's  Bench  Reports; — (Dec.  de  la  Cour 
D'Appel). 

Dos  Passes,  Stoek-Brok.  Dos  Passos  on 
Stock-Brokers  and  Stock  Ezchanges. 

Done.  Douglas'  Michigan  Reports;  — 
Douglas'  English  King's  Bench  Reports; — 
Douglas'   English  Election  C^ses. 

Dims.  (Miok.).  Douglas'  Law  Reports, 
Michigan. 

Dous-  El-  Ca.  pouglas'  English  Election 
Cases. 

Dow  (or  Dow  P.  C).  Dow's  House  of 
Lords  (Parliamentary)  Cases,  same  as  Dow's 
Reports; — Dowling's  English  practice  Cases. 

Down.  S.  Dow  &  Clark's  EJnglish  House 
of  Lords  Cases. 

Dow  P.  C.  Dow's  Parliamentary  (^asesirp 
Dowllng's  English  Practice  Cases. 

Dow  Sc  O.  Dow  &  Clark's  English  House 
of  Lords  Cases. 

Dow.  St  Xi.  Bowling  &  Lowndes'  EngUsb 
Ball  0>urt  Reports. 

Dow.  ft  By.  Dowling  &  Ryland's  English 
icing's  Bench  Reports; — Dowling  it  Ryland's 
Bnglish  Nisi  PriuB  Cases. 

Dow.  ft  By.  M.  0.'  Dowling  A  .  Ryland*;8 
English  Magistrates'  Cases. 

Dow.  ft  By.  N.  P.  Dowling  &  Ryland's 
English  Nisi  Frlus  Oases,  ((^en  bound  at 
end  of  vol.  1  Dowling  &  Ryland's  Kinds 
iBench  BffportSk) 

Dowl.  (or  DowL  P.  C).  Dowling's  Eng- 
lish Bail  Court  (Practice)  Cases.  .^. 

Dowl.  M.  8.  Dowling's  English  Ball  Court 
Reports,  New  Series. 

Dowl.  P.  C.  Dowling's  E^ngliirii  Bail 
Court  (Practice)  Cases. 

Dowl.  Pr.  C.  ST.  8.  Dowling's  Reports, 
New  Series,  English  Practice  Cases. 

Dowl.  ft  Iiownd.  Dowling  &  Lowndes' 
English  Practice  Cases. 

Dowl.  ft  B.  (or  Dowl.  ft  Byl.).  Dowling 
&  Ryland's  English  King's  Bench  Reports. 

Dowl.  ft  Byl.  M.  C.  Dowling  &  Ryland'r 
Bnglii^  Magistrates'  Cases. 

Dowl.  ft  Byl.  N.  P.  Dowling  &  Ryland's 
Btaglish  Nisi  Prlns  Cases. 

Down.  ftXiQd.  Downton  &  Luder's  Eng- 
lish Election  Cases. 

Dr.  Drewry's  English  Vice  Chancellor's 
Reports; — Drury's  Irish  Chancery  Reports 
tempore  Sugden; — Drury's  Irirti  Chancery 
Reports  tempore  Napier. 

Dr.  B.  t.  Nap.  Drury's  Irish  Chancery 
Reports  tempore  Napier. 

Dr.  B.  t.  8iic.  Drury's  Irish'  (Thancery 
Reports  tempore  Sugden. 

Dr.ftSm.  Drewry  &  Smale's  English 
Vice  Chancellors'  Reports. 

Dr.  ft  Wal.  Drury  &  Walsh's  Irish  Chan- 
cery Reports^ 
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Dr.  *  War.  Drury  ft  Warren's  Irish 
Chancery  Reports. 

Drake,  Attaehm.  Drake  on  Attadi* 
ments. 

Draper.  Drai>er'8  Upper  Canada  King's 
Bench  Reports,  Ontario. 

Drew.  Drewry's  English  Vice  Chancel- 
lors' Reports;— E>rew's  Reports,  Vol.  13  Flor- 
ida. 

Drew.  &  Sm.  Drewry  &  Smale's  English 
Vice  Chancellors'  Reports. 

Drink.  '  Drlnkwater'S'  English  Common 
Pleas  Reports. 

Drone,  Oopyr.    Drone  on  Copyrights. 

Dm.  Drury's  Irish  -Chancery  Reports 
tempore  Sugden. 

Dm.  t.  Nap.  Drury's  Irish  Chancery  Re- 
ports tempore  Napier. 

Drn.  &  Wal.  Drury  &  Walsh's  Irish 
Chancery  Reports. 

Dm.  &  War.  Drury  &  Warren's  Irish 
Chancery  Reports. 

Dmr7  t.  Bug.  Drury's  Irish  Chancery  Re- 
ports tempore  Sngden. 

Dub.    Dubitatur; — Duiitante. 

.Dnb.  Rev.  Dublin  Review,  Dublin,  Ire- 
land. 

Da  Cange.    Du  Cahge's  Glossarium. 

Dad.  (Ga.).    Dudley's  Georgia  Reports. 

Dnd.  (S.  O.).  Dudley's  Law  Reports, 
South  Carolina. 

Dad.  Cb.  (orEq.).  Dudley's  South  Cari>- 
Ilna  Equity  Reports.    . 

Dad.  Eq.  (8. 0.).  Dudley's  Equity  Reports, 
South  Carolina. 

Dnd.  L.  (or  S.  O.).  Dudley's  South  Caro- 
lina Law  Reports. 
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Daer.  Duer's  New  York  Superior  Court 
Reports. 

Dner,  Xaa.    Duer  on  Insurance. 

Dafresne.    Dufnesne's  [Law]  Glossarj'. 

Don.  Duncan  (see  Dune); — Dunlop  (see 
Dunl.). 

Dan.  ft  0am.  Dunphy  ft  Cummlns'  Re- 
markable Trials. 

Dona.  Ent.  Caa.  Duncan's  Scotch  EntaQ 
Cases.  • 

Dane.  IV.  P.  .  Duncombe's  Nisi  Prius. 

Dnngl.  Med.  Diet.    Dungllson,  Dictionary 
of  Medlc-al  Science  and  Literature. 
'    Danl.  Abr.      Dunlap'8     Abridgment     of 
Coke's  Reports. 

I    Danl.  Adat.  Pr.         Dunlop's       Admiralty 
Praptlce. 

Dnnlop  (DwI*  B.  ft  M .).  Dunlop,  B^  ft 
Murray's  Reports,  Second  Series,  Scotch  Ses- 
sion Gases.' 

Dnnn.  Dunnlng's  Eingllsh  King's  Bendi 
■Reports. 

Dnrf .  Durfee's  Reports,  vol.  12  Rhode  Is- 
land. 

Dnrie.  Durie's  Scottli^h  Court  of  Session 
Cases: 

Dnm.  ftE.  Dumford  ft  Elasfs  Ikigllsb 
King's  Bench  Reports  (Term  Reports). 

Dnteh.    Datcher's  New  Jersey  Reports. 

Dot.  DuraU'B  Kentu(A:y  R^wrts^Du- 
Tal's  Reports,  Canada  Supreme  Court. 

DnTal.  Duval's  Reports,  Canada  Supreme 
Court 

Dwar.  St.    Dwarrls  on  Statutes. 

Dy.  (or  Dyer).  Dyer's  English  King's 
Bench  Reports. 
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E.    East's  Reports. 

E.  B.  *E.  EUls,  Blackburn  &  Ellis'  Eng- 
lish Queen's  Bench  Reports. 

B.B.  ft8.  (Ellis)  Best  &  Smith's  Viog- 
Uxh  Queen's  Bench  Reports. 

E.  G.  English  Cases; — English  Chancery; 
— English  Chancery  Reports;— Election  Cas- 
es, Ontario. 

E.  O.  L.    E^ngllsh  Common  Law  Reports. 

E. B.C.  Eastern  District  Court,  South 
Africa". 

E.  B.  8.  E.  X>.  Smith's  New  Xork  Com- 
mon Pleas  Reports. 

E.  B.  Smith  (N.  T.).     E.  D.  Smith's  New 
Tork  Common  Pleas  Reports. 
.    E.  E.    English  Exchequer  Reports. 

E.  E.  B.     English   Ecclesiastical   Reports. 

E.Ii.  ftEq.  English  Law  and  Equity  Re< 
ports. 

E.  P.  O.     East's  Pleas  of  the  Cro^vn. 

E.  B.  East's  King's  Bench  Reports^— 
EHectlon  Reports. 

B.B.  O.     English  Ruling  Oases. 

E.  te  A.  Ecclesiastical  and  Admiralty; — 
Error  and  Appeal; — Spink's  Ecclesiastical 
and  Admiralty  Reports; — Upper  Canada  Er- 
ror and  Appeal  Reports. 

E.  ftA.  B.  Error  and  Appeal  Reports, 
Ontario. 

E.  te  A.  W.  O.  Grant's  Error  and  Appeal 
Reports,  Ontario. 

E.  *B.  Ellis  ft  Blackbam'a  Queen's 
Bendi  Reports. 

E.  ftE.  Ellis  ft  Ellis'  English  Queen's 
Bench  Reports. 

E.  *  I.  English  and  Irish  Appeals,  House 
Of  Lords. 

E.  ft  T.  Eagle  ft  Tounge's  ESnglish  Tithe 
Oases. 

Ea.    East's  English  King's  Bench  Reports. 

E»c.  ftTo.  Eagle  ft  Younge's  English 
Tithe  Cases. 

East.  East's  King's  Bench  Reports; — 
Bast's  Notes  of  Cases  in  Morley's  Indian  Di- 
gest;— Eastern  Rejwrter. 

East  N.  of  O.  East's  Notes  of  Cases  (In 
Morley's  East  Indian  Digest). 

East,  P.  C.  (or  PI.  Cr.).  least's  Pleas  of 
the  Crown. 

East.  Bep.     Eastern  Reporter. 

Ebersole.  Ebersole's  Reports,  vols.  59-80 
Iowa. 

Eool.  B.    English  Ecclesiastical  Reports. 

Eool.  Stat.    Ecclesiastical  Statutes. 

Ecol.  ftAd.  Ecclesiastical  and  Admiral- 
ty;—.Spiuk's  Ecclesiastical  and  Admiralty 
Reports. 

Ed.     Eden's  English  Chancery  Reports. 

Ed.  Bro.  Eden's  edition  of  Brown's  Eiig- 
llsh  Chancer}'  Reports. 

Ed.  Or.  Edwards'  New  York  "Chancery 
Reports. 


Ed.  at  Ord.  Edits  et  Ordonnancee  (Low- 
er Canada). 

Eden.  Eden's  Reports,  High  Court  ot 
Chancery,  England. 

Eden,  Bankr.      Eden's  Bankrupt  Law. 

IBds.  Edgar's  Reports,  Court  of  Session. 
Scotland. 

Edict.    Edicts  of  Justinian. 

Edm.  SeLOaa.  Edmonds'  New  Xork  Se- 
lect Cases. 

Edw.  Edwards'  New  Tork  Chancery  Re- 
ports;— Edwards'  English  Admiralty  Re- 
ports;— Edwards'  Retorts,  vols.  2,  8  Mis- 
souri. 

Edw.  (Tho.>>  Edwards'  English  Admiral- 
ty Reports. 

Edw.  Abr.  Eidwards'  Abridgment  of  Pre- 
rogative Court  Cases. 

Edw.  Adm.  Edwards'  EZnglish  Admiralty 
Reports. 

Edw.  Gh.  Edwards'  New  Tork  Chancery 
Reports. 

Edw.  Lead.  Deo.  Edwards'  Leading  De- 
cisions in  Admiralty  (Edwards'  Admiralty, 
Reports). 

Edw.  Pr.  Gas.  Edwards'  Prize  Cases 
(English  Admiralty  Reports). 

Edw.  Pr.  Gt.  Gaa.  Edwards'  Abridgment 
of  Prerogative  Court  Cases. 

Eflrd.  Eflrd's  Reports,  vols.  45-56  South 
Carolina. 

El.  Queen  Elizabeth; — Elchles'  Decisions, 
Scotch  Court  of  Session. 

E1.B.  ft  E.  Ellis,  Blackburn,  ft  Ellis' Eng- 
lish Qneen's  Bench  Reports. 

El.,  Bl.  ft  El.  Ellis.  Blackburn  ft  Ellis' 
English  Queen's  Bendi  Reports. 

El.  Gas.     Election  Cases. 

El.  Diet.  Elchles'  Dictionary  of  Deci- 
sions, Court  of  Session,  Scotland. 

ELftB.  (orBl.).  Ellis  ft  Blackbnm's 
English  Queen's  Bendi  Reports. 

El.  ft  EL  Ellis  ft  Ellis'  English  Queen's 
Bench  Reports. 

Elohlea'  Blot.  Elchles'  (Dictionary  of) 
Decisions,  Scotch  Court  of  Session. 

Eleo.  Gas.  H.  T.  New  Tork  Election  Cas- 
es (Armstrong's). 

EU.  Bl.  ft  EU.  Ellis,  Blackburn,  ft  Ellis' 
English   Queen's  Bench   Reports.   " 

EU.  Dig.     Eller's  Digest,  Minnesota. 

EU.  ftBl.  Ellis  ft  Blackburn's  E^ngUah 
Queen's  Bench  Reports. 

EU.  ft  EU.  Ellis  ft  Ellis'  English  Queen's 
Bench  Reports. 

EUesm.  Post  N.    Ellesmere's  Post  Natl. 

ElUott,  App.  Proe.  Elliott's  Appellate 
Procedure. 

Elm.  Dig.     Elmer's  Digest.  New  .Jersey. 

Elmer,  Lnn.    Elmer's  Practice  in  Lunacy. 

Els.  W.  Bl.  f^sley's  edition  of  Wm. 
Blackstone's  Einglish  King's  Bench  Reports. 
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Elton,  Com.  Elton  on  Commons  and 
Waste  Lands. 

xaton,  Gopyb.    laton  on  Copyholds. 

Emerlg.  Mar.  Iioans.  Emerigon  on  Mari- 
time Loan«. 

XSmeric.  Tr.  des  As*.  Elmerigon,  Tralte 
des  Assurances. ' 

Emerlc.  Tralte  des  Aasnr.  Emerlgon, 
Traite  des  Assurances. 

Ene.      Ekicyclopsedla. 

Eno.  Brit.      Encyclopaedia  Britannlca. 

Ebo.  Forma.     Encycloptedia  of  Forms. 

Eno.  PI.  *  Pr.  Encycloptedla  of  Pleading 
and  Practice. 

Eaer.  X«w.  American  and  English  Bn- 
cyclopsedla  of  Law. 

Eaoyo.     Encyclopedia. 

Ebk.  English; — Einglish's  Reports,  vols. 
6-13'  Arkansas;— English  Reports  by  N.  C. 
Moak. 

Eac.  Ad.  English  Admiralty; —  English 
Admiralty  Reports. 

'  fitif.  O.  O.  (or  Cr.  Oaa.).      i^glish    Crown 
Cases. 

Eag.  C.  Ii.  English  Common  Law  Re- 
ports. 

Ens.  Oh.  English  Chancery;  —  English 
dhancery  Reports;  —  Condensed  English 
Chancery  Reports. 

'  Eni;.  Eoe.  it.     English    Ecclesiastical   Re- 
porta 

°  Ens.  Eeel.       English    Ecclesiastical    Re- 
ports. 

En«.  Ejcoli.     ESiglish  Exchequer  Reports. 

Enc.  Ir!  App.  Law  Reports,  English  and 
Irish  Appeal  Cases. 

Eng.  Jndg.    Scotch  Court  of  Session  Cas- 
ein, decided  by  the  English  Judges. 
.  Enc.  I*-  ft  Eq.       Engli^  Law  and  Equity 
Reports. 

Bnc.  R.  ft  C.  Gas.  English  Railway  and 
Canal  Cases. 

Enc&op.  Moak's  Ekiglish  Reijorts;  — 
English's  Reports,  yols.  6-13  Arkansas; — 
English  ReiK>rts. 

,   Eng.  B«p.  B.  (or  &e.).     English    Reports, 
Pull  Reprint. 
.  Ens.  Bn.  Ga.      I^ngllsh  Ruling  Cases. 

Eng.  By.  ft  O.  Gas.  English  Railway  and 
Canal  Cases. 

Eng.  Be.  Eoo.  English  and  Scotch  Ecde- 
slaatlcal  Reports. 

Eng.  ft  Ir.  App.  Law  Reports,  English 
and  Irish  Appeal  Cases. 
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EagUah.  English's  Reporta,  t<^.  (V-13 
Arkansas. 

Ent.     Coke's  Entries;— Rastell's  Entries. 

Entries,  Anolent.     Rastell's  Entries  (cit- 
ed in  Rolle's  Abridgment). 
'  Eq.  Gaa.'    Equity  Gases  in  toI.  9  Modem 
Reports. 

Eq.  Gas.  Abr.  Equity  Cases  Abridged 
(English). 

Eq.  Jndg.  Equity  Judgments  (by  A'Beck- 
ett)  New  South  Wales. 

Eq.  Bep.  £^ulty  Reports; — Gilbert's  Equi- 
ty Reports;— Harper's  South  Carolina  Equity 
Reports;— The  Equity  Reports,  published  by 
Spottlswoode. 

Err.  ft  App.  Error  and  Appeals  Rqiortfi, 
Upper  Onada. 

Ersk.  Erskine's  Instltntes  of  the  Law  of 
Scotland;— Ersklne's  Principles  of  the  Law 
of  Scotland. 

.  Ersk.  Sec.  Erskine's  United  States  Cir- 
oult  Court,  etc.,  Decisious,  in  vol.  35  (Georgia. 

Ersk.  Inst.  Erskine's  Institutes  of  the 
Law  of  Scotland. 

Ersk.  Prln.  Erskine's  iPrindples  of  the 
Law  of  Scotland. 

Erakine,  Znat.  ESrskine's  Institutes  of  the 
Law  of  Scotland. 

Esorleke.  B^scriche,  Dicdonario  Razonado 
de  Legisladon  y  Jurisprudenda. 

Eserlcbe,  Die.  Ijog.  Bscricbe,  Diccionario 
Razonado  de  Legisladon  y  j'urispmdencia. 

Esp.  (or  Esp.  N.  P.).  Espinasse's  English 
Nisi  Prius  Reports. 

Esprit  des  liols.  Montesquieu,  Elsprit  des 
Lois. 

Etk.  Nlc.  Aristotle,  Nlcomacbean  Ethioi. 
.  Ev.  Xr.     Evans'  Trial. 

Ewellli.  O.  Ewell's  Leading  (Tases  on  Xn^ 
fancy,  etc. 

Ex.  C.  B.  Exchequer  Court  of  Canada^ 
Reports. 

Ex.  I>.  (or  Ez.  IHr.y.  Exchequer  Division^ 
English  Law  Reports. 

]  Exok.  Exchequer; — Exchequer  Reports 
(Welsby,  Hurlstone,  &  Oordon); — Englisk 
Law  Reports,  Exchequer; — English  Elccbeq- 
uer '  Reports. 

£xck.  Oan.  Exchequer  Reports,  (>anada. 
.  Exok..Gas.  Exdiequer  Cases  (Legacy  Du-* 
tieis,' etc.),  .Scotland. 

Exch.DlT.  Exchequer  Division,  English 
Law  Reports. 

Exoh.  Bep.     Exchequer  Reports. 
,   Etto.     Eyre's  Reports,  English. 


Digitized  by 


Google 


TABLB  OF  ABBBBVIATION8 


sora« 


F.      Federal     Reporter ; —  FMzherbert'B 
Abridgment 

'  F.  Abr.  Fitzherbert'8  Abridgment  ia  com- 
monly referred  to  by  the  other  law  writers 
by  the  title  and  numb^  of  the  pladta  only, 
e.  g.  "ooron,  30." 

F. B.C.     Fonblanque's  Bankruptcy  Cases. 

F.B.  B.     Full   Beneb  Rulings,   Bengal. 

F.B.  B.  N.  W.  P.      Full    Bench    Bnllnga, 
Northwest  ProTlnces,  India. 

F.  G.    Federal  Cases. 
.  F.  N.  B.    Fitzherbert'B  Natnra  BreTinm. 

F.  B.    Federal  Reporter. 

F.  ft  F.    Foster  &  Flnlason's  English  Nisi 
Prlua  Reports. 

F.  *  Fits.    Falcone  &  Fitsherbert's  Eng* 
Ilsh  Election  Cases. 

F.  ft  jr.  Bank.  I>e  Oex.      Fisher    &   Joqes' 
English  Bankruptcy  Reports. 

F.  ftS.      Fox   and   Smith's  Irish   King's 
Bench  Reports. 

Fairfield.    Fairfldd's  Reports^  vols.  10-12 
Maine. 

.TmXa.    Falconer's  Scotch  Coart  of  Session 


Falo.  ftFit>.  Falconer  ft  Fltzherbert'a 
Elngllsh  Election  Cases. 

'Fam.  Oas.  Olr.  Er.    Famous  Cases  of  Cir- 
cumstantial Erldence,  by  PhllUpa 

Far.  (or  Fan.).  Farresley  (see  Farres- 
ley).        '  . 

Farresley.  Farredey's  Reports,  vol.  7 
Modern  Reports ; — Farresley's  Cases  In  Holt's 
King's  Bench  Reports. 

Fearme,  Keat;  Feeme  on  Contingent  He- 
malnders. 

Fed.     Federal  Reporter. 

Fed.  Ga.  (or  Gas.).    Federal  Cases. 

Fed.  Gas.  Xo.    Federal  Case  Number. 

Fed.  B.  (or  Bep.).    Federal  Reporter. 

Feat.  Imp.  Jndg.  ,  f^nton's  Important 
Judgments,  New  Zealand. 

Femt.  N.  Z.  Fenton's  New  Zealand  Re- 
ports. 

Ferard,  Flxt.  Amos  ft  7%rard  on  Fix- 
tures. 

Ferg.  OoiM.  ■  Fergusson's  (Scotch)  Consis- 
torial  Reports. 

Fersnaaon.  (F'enniBSon  of)  Kilgerran's 
Scotch  Session  (jases. 

Ferrlere.  Ferrlere's  Dictionnalre  de 
Droit  et  de  Pratique. 

Feaaen,  Fat.    Fessenden  on  Patents. 

Fead.  Idb.  The  Book  of  Feuds.  See  this 
dictionary,  ».  v.  "Liber  Feudorum." 

Ff.    Pandects  (Juris  Clrllis). 

Field,  Corp.    Field  («  Corporations. 

Flat.  Finch's  English  Chancery  Reports; 
— Finlason  (see  Flnl.). 

Flneh.  EngliA  Chancery  Reports  tem- 
pore Flndi. 

Flaoli  las.  IMc.  Finch's  Insurance  Di- 
gest. 

Bi»I<Aw  Diot.(2d  Ed.)— 80 


Flaek  Ii.  O.     Finch's  liand  Cases. 

Tinl.  Ii.  O.  E'lnlason's  Leading  Cases  on 
Pleading. 

Flal.  Bep.  Flnlason's  Report  of  the  Gur- 
ney  Case. 

First  pt:  Edw.  HI.  Part  II  of  the  Tear 
Books. 

First  pt.H.VX.  Part' VII  of  the  Tear 
Books. 

Fish.  Fisher's  United  States  Patent  Cas- 
es;— ^Fisher's  United  States  Prize  Cases. 

Fish.  Oas.  Fisher's  Cases,  United  States 
District  Courts. 

Fish.  MortK.    Fishier  on  Mortgages. 

FUh.  Pat.  (or  Fiih.  Pat.  Oaa.).  ,  Fisher's 
United  States  Patent  Gases. 

Flah.  Pat.  Bep.  Fisher's  United  States 
Patent  Reports. 

Fish.  Priae  (or  Pr.  Cas.).  Fisher's  Unit- 
ed States  Prize  Cases. 

Fits.  Fitzherbert'8  Abridgment  (see  F. 
ft  Fitz.). 

FitsK.  Fttzglbbon's  Englleih  King's  Bendi' 
Reports. 

Fitah.  Ate.     Fitzherbert'B  Abridgment 

Fitah.  H.  B.  (or  Nat.  BroT.).  Fitzher- 
bert'B Neyr  Natutra  Brevlum. 

Fl.    Fleta;— Flanders  (see  Fland.). 

Fl.  ft  K.  (or  Fl.  ft  Kel.).    Flanagan  ft  Kel- 
ly's Irish  Rolls  Court  Reports. 
.  Fla.    Florida; — Florida  Reports. 

Flaai.ftKel.  Flanagan  ft  Kelly's  Irish 
Rolls  Court  Reports.         '    '' 

Fleta.  Fleta,  Commentarlus  Juris  Angli' 
cani. 

Flip.  Flippin's  United  States  Circuit 
C!ourt  Reports. 

Flor.     Florida; — ^Florida  Reports. 

FoKK.  BV>gg's  Reports,  vols.  32-OT  New 
Hampshire. 

Fol.  P.  L.  Oaa.     Fold's  Poor  Law  Cases. 

Fonbl.  Fonblanque's  Equity;  —  Fon- 
blanque  on  Medical  Jurisprudence; — Fon- 
blanque's New  Repwts,  English  Bankruptcy. 

FonU.  Eq.    Fonblanqu^s  Equity. 

Fonbl.  B.  Fonblanque's  English  Cases  (oi 
New  Reports)   in  Bankruptcy. 

For.  Forrest's  EJxchequer  Reports; — BV)r- 
rester's  Chancery  Reports  (Cases  tempore 
Talbot). 

For.  Cas.  ft  Op.  Forsyth's  Cases  and 
Opinions. 

For.de  Land.  Fortescue's  De  Laudibus 
Legum  Angllte. 

Forb.  Forbes'  Decisions  In  the  Scotch 
<3ourt  of  Session. 

Forb.  Inst.  Forbes'  Institutes  of  the  Law 
of  Scotland. 

Fomutn.     Forman's  Reports,  Illinois. 

Forr.  Forrest's  English  Exchequer  Re- 
ports;— Forrester's  E!n^ish  Chancery  Cases 
(commonly  dted,  Cases  tempore  Talbot). 
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Forrest.  Forrest's  Beports,  English  Ex- 
chequer. 

Fora.  Cu.  *  Op.  Forsyth's  Gases  and 
Opinions  on  Constitutional  Law. 

Fort.  Fortescue's  English  King's  Bench, 
Beports. 

Fortes.  Fortescue's  Reports,  English 
Courts. 

Fortes,  de  I<snd.  Fortescue^  De  Laudlbus 
Legum  Angllse. 

Fomm.  Forum  (periodical).  Baltimore 
and  New  York. 

Foss,  J-uAg,    Fobs'  Judges  of  England. 

^ost.  Foster's  English  Crown  Law  or 
Crown  Cases; — Foster's  New  Hampsiilre  Be- 
ports;—Foster's  Legal  Chronicle  Reports, 
Pennsylvania; — Foster's  Reports,  vols.  5,  6 
and  8  Hawaii. 

Fost.  Or.  Iaw.    Foster,  Crown  Law. 

Foat.  OB  Sol.  Fa.  Foster  on  the  Writ  of 
Scire  Facias. 

Fost.  *  FIm.  Foster  &  Flnlason's  English 
Nisi  Prlus  Reports. 

Foster.  Foster's  English  Crown  Law^— 
Legal  Chronicle  Reports  (Pennsylvania),  edit- 
ed fcy  Foster;— Foster's  New  Hampshire  Be- 
jjorts. 

Fount.  Fountalnhall's  'Decisions,  Scot<± 
Court  of  Session. 

Fowl.  L.  0«s.  Fowler's  Leading  Cases  on 
Collieries. 

Fox.    Fox's  Reports,  English. 

Fez  Rec-  Oa.    Fox's  Registration  C^ses. 

Fox  *  Sm.  Fox  ft  Smith's  Irish  King's 
Bendi  Reports. 

Fr.  Freeman's  English  King's  Bendi  and 
Chancery  Beports; — ^Fragment. 
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Fr.  Oh.  Freonan's  E^Iish  Clianca7  Re- 
ports;— ^Freeman's  Mississippi  Chancery  Re- 
ports. 

Fr.  E.  O.    Fraser's  Election  Cases. 

Fran.  Max.    Francis'  Maxims  of  Elqulty. 

Frame.  Jndg.  Franclllon's  Judgments, 
County  Courts. 

France.  France's  Reports,  vols.  3-U 
Colorado. 

Fras.  Elee.  Oas.  Fraser's  English  Elec- 
tion Cases. 

Fraser.  Eraser's  English  Cases  of  Con- 
troverted Elections. 

Fras.  (or  Fraa.  Adm.).  Frazer's  Admi- 
ralty Cases,  etc.,  Scotland. 

Free.  Freeman's  English  King's  Bench 
Reports,  vol.  1  Freeman's  King's  Bench  Re- 
ports and  vol.  %  Freeman's  Chancery  Re- 
ports.   See  also  Freem. 

Free.  Ob.  Freeman's  Ehigllsh  Chancery 
Reports ; — Freeman's  Mississippi  Chancery 
Reports. 

Freem.  (III.).    Freeman's  Reports,  niinoH. 

Freeaa.  O.  O.  Freeman's  Eingllsh  Cha..- 
eery  Cases. 

Freem.  Oompar.  Polities.  Freefflaa, 

Comparative  Politics. 

Freem.  Jndcm.     Freeman  on  Judgments. 

Freem.  K.  B.  Freeman's  English  King's 
Bench  Reports. 

Fries  Tr.    Trial  of  John  Fries  (Treason). 

Frltk.  Opinions  Attorneys-General,  pt  2, 
Tol.  2L 

Full  B.  R.  Full  Bendi  Rulings,  Ben^ 
(or  Northwestevn  ProvlncA). 

FaUer.  FtSlIer's  Reports,  vols.  60-106 
Michigan. 

l^sltoB.    B^llton'B  Reports,  BengaL 
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O.    Gale's  English  Bzcheqner  R^wrts. 

O.  Ooop.  (oar  Oooper).  G.  Cooper's  Bng- 
Ush  Chancery. 

0.  G*.    G.  Greene's  Iowa  Beports. 

O.  M.  ]>ndl.  G.  M.  Dudley's  Georgia  Be- 
porfas. 

O.  O.  G^ieral  Orders,  Court  of  Chancery, 
Ontarla 

O.  *  I>.  Gale  &  Davidson's  English  Queoi's 
Bendi  Beporta. 

O.  A  O,    Goldsmith  &  Gnthrle,  Missouri. 

0.  St  J.  GUI  &  Johnson's  Maryland  Re- 
ports;— Glyn  &  Jameson's  English  Bankrupt- 
cy B^pwrts. 

O.  ft  T.  Gould  &  Tucker's  Notes  on  Be- 
Tised  Statutes  of  United  States. 

0«.    Gewgla; — Georgia  Reports. 

O*.  Deo.    Georgia  Decisions. 

Cte.  Snpp.  Lester's  Supplement,  vol.  .33 
Georgia. 

Gains.    Gains'  Institutes. 

Oal.  Galllson's  Reports,  United  States 
Qrcult  Courts. 

Oalb.  ft  M.  Galbralth  &  Meek's  Reports, 
Tol.  12  Elorlda. 

Oalliraitli.  Galbralth's  Reports,  vols.  &- 
12  Florida. 

Gale.    Gale's  English  Exchequer  Reports. 

Gale,  Easem.    Gale  on  Easements. 

Gale  ft  SaT.  Gale  &  Davison's  Queen's 
Bench  Reports. 

Gall.  Galllson's  Reports,  United  States 
Circuit  Courts. 

Gall.  Or.  Oaa.  Galllck's  Beports  (French 
Criminal  Cases). 

Gantb.  ft  Barl.  Gamble  te  Barlow's  Di- 
gest, Irish. 

GaattDlK.  Gantt's  Digest  Statutes,  Ar- 
kansas. 

Gard.  N.  T.  Bopt.  Gardenier's  New  Tork 
Reporter. 

Gavdealilxe.  Gardenhire's  Reports,  vols. 
14,  15  Missouri. 

Oarda.  F.  O.  Gardner  Peerage  Case,  re- 
ported by  Le  Marchant 

Oaapar.  Caspar's  Small  Cause  Court  Re- 
ports, Benisal. 

GayanC.  Gayarr6'B  Beports,  vols.  25-28 
Louisiana  Annual. 

Gaa.  Bank.  Gazette  of  Bankruptcy,  Lon- 
don. 

Gas.  Die.  Gaszam's  Digest  of  Bankrupt- 
cy Decisions. 

Gaa.  ft  B.  C.  Bop.  Gazette  &  Bankrupt 
Ootrrt  Reporter,  New  York. 

Gold,  ft  M.  Geldart  &  Maddock's  English 
Chancery  Reports,  vol.  6  Maddock's  Reports. 

Gol^ft  Ox.  Nova  Scotia  Decisions,  by 
Geldert  &  Osley. 

Gold,  ft  B.  Geldert  &  Russell,  Nova  Sco- 
tia. 

Geldart.  Geldart  &  Maddock's  English 
Chancery  Reports,  vol.  6  Maddock's  Reports. 


Gen.  Alnr.  Oaa.  £«.  General  Abridgment 
of  Cases  in  Equity  (Equity  Cases  Abridged). 

G«n.IMc  General  Dlgiest  American  and 
English  Reports. 

Gen.  Iiaws.    General  Laws. 

Gen.  0>d.  General  Orders,  Ontario  Court 
of  Chancery. 

Gon.  Ord.  Oh.  General  Orders  of  the  Eng- 
lish High  Court  of  Chancery. 

Gen.  St.    Greneral  Statutes. 

Goo.  Georgia; — Georgia  Reports; — ^cang 
Gteorge  (as  13  Geo.  II.). 

Goo.  Ooop.  George  (hooper's  English  CSian- 
cery  Cases,  time  of  Eldon. 

Geo.  Dec.    Georgia  Decisicms. 

Geo.  Die.    George's  Digest,  Mississippi. 

George.  George's  lEteports  vols.  30-39 
Mississippi. 

Gib.  Cod.  Gibson's  Codex  Juris  Ecdesi- 
astical  ABgUcani. 

Gib.  Deo.    Gibson's  Scottish  Decisions. 

Gibbon,  Bom.  Emp.  Gibbon,  History  of 
the  Decline  and  Fall  of  the  Roman  Empire. 

GIbbs.    Gibbs'  Reports,  vols.  2-4  Michigan. 

Glbbs'  Jnd.  Ohr.  Gibbs'  Judicial  Chron- 
icle. 

Gibs.  Camd.  Gibson's  [edition  of]  Cam- 
den's Britannia. 

CMbaon.  (Gibson  of)  Durie's  Decisions, 
Scotch  Court  of  Session. 

Glf.  (or  GUT.).  GUCard's  Bkiglish  Tlce- 
(Siancellors'  Rerorts. 

Glf.  ft  Fal.  Gllmoor  &  Falconer's  Scotch 
Session  Cases. 

GUr.  ft  H.  Giffard  and  Henuntng's  Be- 
ports, English  (Biancery. 

GU.  Gllflllan'B  Edition,  vols.  1-20  Minne- 
sota;— Oilman's  Reports,  vols.  6-10  Illinois; 
— Gilmer's  Virginia  Reports  ^-GiIhert'8  Eng- 
lish Chancery  Reports;— Gilbert's  Englidt 
CneeB  in  Law  and  Equity. 

Glib.  Gilbert's  Reports,  Ekigllsh  Chan- 
cery. 

GUb.  Oaa.  Gilbert's  E^llsh  Ciases  hi  Law 
and  Equity. 

Glib.  Oh.  Gilbert's  English  Chancery  Be- 
ports. 

CMlb.  Oom.  PL    Gilbert's  Common  Pleas. 

Glib.  Eq.  Gilbert's  En^ish  Equity  or 
Chancery  Reports. 

Glib.  Foraai  Bom.  Gilbert's  Forum  Bo- 
mannm. 

Glib.  Bop.  Gilbert's  English  (Chancery  Re- 
ports. • 

Glib.  Ten.    Gilbert  on  'Tenure. 

CMlb.  Usos.     Gilbert  on  Uses  and  Trusts. 

Olid.  Gildersleeve's  Reports,  vols.  1-8 
New  -Mexico. 

GllfiUan.  GilflUan'B  Edition  of  Minne- 
sota Reports. 

GUI.    Gill's  Maryland  Reports. 

GUI  Pol.  Bop.  Gill's  Police  Court  Re- 
ports, Boston,  Massachusetts. 
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CMU  ft  J.  (Md.).  Gill  ft  Johnson's  Be- 
ports,  Maryland. 

Gill  St  JTohaa.  Gill  ft  Johnson's  Mary- 
land  Reports. 

CHlm.  GUman's  Reports,  vols.  6-10  1111- 
nols; — Gilmer's  Reports,  VlrKinia; — GU- 
mour's  Reports,  Scotch  Court  of  Session. 

OUm.  Dts.  Gllman's  IMgest,  Illinois  and 
Indiana. 

OUm.  Se  Tmla.  Gllmour  &  Falconer's  Re- 
ports, -Scotch  Court  of  Session. 

OUp.  Gilpin's  United  States  District  Court 
Reports. 

CUlp.  Opia.  Gilpin's  Opinions  of  the 
United  States  Attorneys-General. 

Ol.  *  jr.  Glyn  ft  Jameson's  English  Bank- 
ruptcy R^wrts. 

Olaa.  lib.  Glanville^  De  Legibns  et  Oon> 
suetudlnlbus  Angllse. 

Olamr.  (or  OUmtU.).  Glanvllle,  De  Legl- 
'bns  et  ConsuetudinifouB  Anglite. 

OlanT.  El.  Oas.  GlanTiUe's  English  Elec- 
tion Cases. 

OUs.  (or  Olase.).  Glascock's  Retorts  In 
all  the  Courts  of  Ireland. 

Olenji.  Glemi's  Rq>ortB,  vols.  15-18  Ix>u- 
Istana  Annual. 

OloT.  Mna.  Corp.  Olorer  on  Municipal 
Corporations. 

Olya  *  Jmu.  Glyn  ft  Jameson's  Reports, 
English  Bankruptcy. 

Oe.    Goebel's  Probate  Court  Oases. 
■     Oodb.     Godbolt's    I>>gllsh    King's    BenCb 
Reports.' 

0«d».  Godolphin'B  Abridgment  of  Eccle- 
siastical Law; — Godtdphln  on  Admiralty  Ju- 
risdiction;— Godolphin'B  Orphan's  Legacy; — 
Godolpbin's  Repertorlum  Canonlcum. 

Ctodol.  Eoc.  Xisw.  Godolphin'B  Abridge- 
ment of  Ecclesiastical  Law. 

Ooeb.    Goebel's  Probate  Court  Gases. 

Oold.  (or  Ooldes.).  (Joldesborough'B  or 
Gonldsboron^'B  ESigllsh  King's  Bench  Re- 
ports. 

Ctold.  ft  O.  Goldsmith  ft  Guthrie's  Re- 
ports, Tols.  36-67  Missouri  Appeals. 

Good.  Pat.  Goodeve's  Abstract  of  Patent 
Cases. 

Chrad.  ft  'Wood.  Full  Bench  Rulings,  Ben- 
g«ll,  edited  by  Goodeve  ft  Woodman. 

Oordon.  Gordon's  Reports,  vols.  24-26 
(Colorado  and  vols.  10-13  Colorado  Appeals. 

Oosf.  Gosford'B  Manuscript  Reports, 
Scotdb  Court  of  Session. 

Ootild.     €rOuldsborough'8    E^igllsh    King's 
Bench  Reports. 
'    Gould,  PI.    Gould  on  Pleading. 

Gould  ft  T.  Gould  ft  Tucker's  Notes  on 
Revised  Stattites  of  United  States. 

Oow  (or  Gow  N.  P.).  (Sow's  English  Nisi 
PriuB  Cases. 

Or.  Grant's  Cases,  Pennsylvania ;— Green's 
New  Jersey  R^Ktrts; — Greenleaf's  Maine  Re- 
ports;— Grant's  Cases,  Canada ; — Grant's 
Chancery  Reports,  Ontario. 

ChF.  Cs.    Grant's  Cases. 
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Or.  Eq.  (or  Oh.).  (H.  W.)  Green's  New 
Jersey  Equity  Reports; — Greeley's  Equity 
Evidence. 

Ora.  Grant  (see  Grant); — Graham's  Re- 
ports, vols.  98-107  Georgia. 

Oramd  Gob.  Grand  Coutnmler  de  Nor- 
mandle. 

Oramcer.  Granger's  Reports,  vols.  22-23 
Ohio  State. 

Oramt.  Grant's  Upper  Canada  Chancefy 
Reports;— Grant's  Pennsylvania  Cases; — 
(Grant  of)  Blchles'  Scotch  Session  Oases; — 
Grant's  Jamaica  Reports. 

Orant,  Bank.    Grant  on  Banking. 

Grant  Oas.    Grant's  Pennsylvania  CJases. 

Orant  Olt.  Grant's  Upper  C<anada  Chan- 
eery  Reports. 

Grant,  Corp.    Grant  en  Corporations. 

Grant  E.  ft  A.  Grant's  Error  and  Ap- 
peal Reports,  Ontario. 

Orant,  Jamaica.  Grant's  Jamaica  Re- 
ports. 

Orant  Pa.    Grant's  Pennsylvania  Cases. 

Orant  U.  O.  Grant's  Upper  Canada  Chan- 
cery Reports. 

Orat.  (or  Oratt.).  Grattan's  Virginta  Re- 
ports. 

OraT.  do  Jnr.  Nat.  Oent.  Gravina,  De 
Jure  Naturale  Gentium,  etc. 

Oravin.    Gravlna,  Orlglnum  Juris  (Mvllis. 

Oraj.  Gray's  Massachusetts  R^>orts; — 
Gray's  Reports^  vols.  112-122  North  C!aro- 
Una. 

Chreen.'  Green's  New  Jersey  Law  or  Eq- 
uity Reports; — Green's  Reports,  vols.  11-17 
Rhode  Island; — G.  Greene's  Iowa  Reports ;-t- 
Greenleaf'B  Reports,  vols.  1-0  Maine; — 
Green's  Reports,  voL  1  Oklahoma. 

Oreen  (O.  E.).  C.  B.  Green's  Oianoery 
Reports,  New  Jersey. 

Oreom  Ob.  H.  W.  Green's  New  Jersey 
Chancery  Reports,  vols.  2-4  New  Jersey  Eq- 
uity. 

Or««n  Or.  Ih  Bop.  Green's  Criminal  I^w 
R^Dorts. 

Chreen  L.  (or  N.  JT.).  J.  S.  Green's  Law 
Reports,  vols.  13-15  New  Jersey  Law. 

Oreon.  Or,  Oas.  GreenleaTs  Overruled 
Ciasee. 

Oreen  So.  Tr.  Green's  Scottish  Trials  fen- 
Treason. 

Oreone.  O.  Greene's  Iowa  Reports;— -C. 
B.  Green's  New  Jersey  Equity  Reports,  vols. 
16-27  New  Jersey  Equity; — Greene's  ReportR. 
vol.  7  New  York  Annotated  Cases. 

Chreono  O.    Greene's  Iowa  Reports. 

OroonL  Greenleaf's  Reports,  vol&  1-d 
Maine.  > 

OreonJ.  Cralso.  Greotlears  Cruise  an 
Real  Property. 

Oreonl.  Er.    Oreenleaf  on  Evidence. 

Oroenl.  Or.  Cas.  Greenlears  OrermMd 
Cases. 

Oroen's  Brieo,  Ultra  Vires.  Green's  sm- 
tion  ot  Brice's  Ultra  Vires. 
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Open.    Grenler'B  Ceylon  Reports. 

Ore*.  Eq.  Er.    Oresley'g  Equity  Evidence. 

Orlf.£.BeK.  Griffith's  Law  Register, 
BarlingtOB,  New  Jersey. 

OHf.  P.  B.  Gaa.  OrUBth's  English  Poor 
Rate  Cases. 

Orlfllth.  Griffith's  R^wrts,  Tols.  1-6  In- 
diana Appeals  and  vols.  117-132  Indiana. 

OtIsw.  QrlBwold's  R^wrts,  vols.  14-10 
Ohio. 

Ore.    GrotluB,  De  Jure  Belli  et  Pads. 

Ore.  de  J.  B.  Orotias,  De  Jure  Belli  et 
Pads. 

Orot.  de  Jvr.  B.  Grotitus  De  Jure  Belli 
4t  Pads. 


Ovlsot,  Hist.  dvUisatitm.     Guizot,  Gen- 
eral History  of  Civilization  in  Europe. 

Onlaot,  Kep.  OoTi.       Guizot,  History  of 
Representative  Government. 

Ovadry.      Gundry  Manuscript,  Lincoln's 
Inn  Library. 

Chith.  Sit.  Oas.      Guthrie's  Sheriff  Court 
Cases,  Scotland. 

Outhrle.      Guthrie's  Reports^  vols.  33-83 
Missouri  Appeals. 

Onr,  Med.Jur.      Guy,   Medical  Jurispru- 
dence. 

Chiyot,  last.  Teed.         Guyot,      Institutes 
Feodales. 

OvU.  Ti.  Gas.    GwUlim's  Tithe  Cases. 
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H.  Howard's  United  States  Supreme 
Court  Reports; — Hill's  New  York  Reports. 

H.  BI;  Henry  Blacfcstone's  Bnglish  Com- 
mou  Pleas  Reports. 

R.  C.  B.    High  Court  Reports,  India. 

H.  C.  B.  Ir.  W.  P.  High  Court  Reports, 
Northwest  Provinces,  ludia. 

H.  E.  C.     Hodgln's  Election  Cases,  Ontario. 

H.  Ii.  (or  H.  li.  Caa.).  Bouse  of  Lords 
Cases. 

H.  Ii.  B«v.  English  House  of  Lords  Re- 
ports. 

•     H.P.  C.     Hale's  Pleas  of  the  Crown;— 
Hawkins'  Pleas  of  the  CrQwn. 

9.  W.  Op.  H.  W.  Green's  New  Jersey  Eq- 
uity Reports. 

H.  *  B.  Hudson  &  Brooke's  Irish  King's 
Bench  -  Reports. 

B.'A  C.  Hurlstone  &  Coltman's  English 
Exchequer  Reports. 

H.  ft  D.  Lalor's  Supplement  to  Hill  & 
Denlo's  New  York  Reports. 

b.  ft  O.  Harris  &  Gill's  Maryland  Re- 
ports;— Hurlstone  &  Gordon's  English  Re- 
ports. 

R.  ft  H.  Horn  &  Hurlstone's  English  Ex- 
Chequer  Reports; — Harrison  &  Hodgln's  Mu- 
nlciixtl  Reports,  Upper  Canada. 

R.  ft  J.  Harris  &  Johnson's  Maryland  Re- 
ports;— Hayes  &  Jones'  Exchequer  Reports, 
Ireland. 

H.  ft  M.  Hening  &  Munford's  Virginia 
R(^rt8 ; — Hemming  &  Miller's  English  Ylce- 
Chancellors'  Reports. 

H.  ft  M.  Oh.  Hemming  &  Miller's  English 
Vice-Chancellors'  Reports. 

R.  ft  MoH.  Harris  &  McHenry's  Mary- 
land R^;)orts. 

R.  ft  N.  Hurlstone  &  Norman's  English 
Exchequer  Reports. 

R.  ft  P.  Hopwood  &  Phllbrlck's  English 
Election  Cases. 

H.  ft  B.  Harrlsbn  &  Rutherford's  English 
Common  Pleas  Reports. 

R.  ft  8.    Harris  &  Simrall,  Mississippi. 

R.  ft  T.  Hall  &  Twell's  English  Chancery 
Rei>orts. 

R.  ft  T.  8elf-Def .  Horrigan  &  Thomp- 
son's Cases  on  the  Law  of  Self-Defense. 

R.  ft  W.  Harrison  &  Wollaston's  English 
King's  Bench  Reports; — Hurlstone  &  Walms- 
ley's  Etaglish  Exchequer  Reports. 

Ra.  Hare's  Chancery  Reports; — Hall;— 
Haggard. 

R«.  ft  Tw.  Hail  &  Twell's  ElngUsh  Chan- 
cery Rei)ort8. 

Rad.  Haddington; — Hadley's  Reports, 
vols.  45-48  Kev/  Hampshire. 

Haddington.  Haddington's  Manuscript 
Reports,  Scotch  Court  of  Session. 

Radl.  Hadley's  Reports,  vols.  45-48  New 
Hampshire. 
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Radl.  Rom.  £a«.     Hadley's  Introduction 

to  the  Roman  Law. 

Radley.  Hadley's  Reports,  vols.  45-48 
New  Hampshire. 

Has*  (or  Race.)  Adm.  Haggard's  KngHalt 
Admiralty  Reports. 

Hag.  (or  HasK.)  Gon.  Haggard's  ElngilBb 
Consistory  Reports. 

Rag.  (or  RasK.)  Bee.  Haggard's  English 
Ecclesiastical  Reports. 

Hagan.    Hagan's  Reports,  vols.  1-2  Utah. 

Hagans.  Hagans'  Reports,  vols.  I-&  West 
Virginia. 

Ragg.     See  Hag. 

Ragg.  Consist.  Haggard's  (Tonsistory  Re- 
ports, English. 

Hogn.  ft  MtU.  Hagner  &  Miller's  Re- 
ports, vol.  2  Maryland  Chancery. 

Hallos.  Hailes'  Decisions,  Scotch  C<onrt 
of  Session. 

Ral.  Law.  Halsted's  New  Jersey  Law  Re- 
ports. 

Hale.  Min.  Oas.  Halcomb's  Mining  Cas- 
es, London,  1826. 

Ralo.  Hale's  Reports,  toIs.  33-^7  Cali- 
fornia. 

Hale,  Anal.    Hale's  Analysis  of  the  Law. 

Rale  O.X.  (or  Com.  Law).  Hale's  His- 
tory of  the  Common  Law. 

Hale,  Do  JTare  Mar.      Hale,  De  Jure  Maria. 

Hale  Boo.  Hnle's  Ecclesiastical  Reports. 
English. 

Rale,  Ri«t.  Eng.  Law.  Hale's  History  of 
the  English  Law. 

Rale  P.  O.    Hale's  Pleas  of  the  Crown. 

Hale  Pree.  Hale's  Precedents  in  (Ecclesi- 
astical) Oiminal  Cases. 

Halk.  Halkerston's  Compendium  of  Scotdi 
Faculty  Decisions; — Halkerston's  Digest  of 
jtbe  Scotch  Marriage  Law; — Halkerston's 
Latin  Maxims. 

Halk.  Oomp.  halkerston's  Compendium 
of  Scotdi  Faculty  Decisions. 

Ralk.  Lat.  Max.  Halkerston's  Latin 
Maxims. 

Rail.  Hall's  New  York  Superior  Conrt 
Reports; — Hall'A  Reports,  vols.  56,  67  New 
Hampshire; — Hallett's  Reports,  vols.  1.  2 
Colorado. 

Hall.  Const.  Rlst.  Hallam's  Omstitn- 
tional  History  of  England. 

Rail,  £m<rig.  Blar.  Iioans.  Hall,  Essay 
on  Maritime  Loans  from  the  Frendi  of  £in- 
Crlgon. 

Hall,  Int.  Law.  Hall  on  International 
Law. 

Hall,  Marit.  Loans.  Hall,  Essay  on  Mar- 
itime Loans  from  the  French  of  fim€rlgon. 

RaU,  Mex.  Law.  Hall,  Laws  of  Mexico 
Relating  to  Real  Property,  etc. 

RaU.  Middle  Ages.  Ha'lam's  Middl* 
Ages. 
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HaU,  PntAta  k  Premdr*.  Hall,  Treatise 
on  tbe  Law  Relatins  to  Profits  k  Prendre^ 
etc. 

HaU  *  Tw.  HaU  k  Twell's  Reports,  Bng- 
Ush  Cbancery. 

Hallaia,  Mid.  A«es.  Hallam's  Middle 
Ages. 

Hallatt.  Ballett's  Reports,  vols.  1.  2  Col- 
orado. 

if.iM*..,  Anal,  (or  CItU  Law).  HalU- 
tax's  AimlyslB  of  tbe  CItU  Law. 

Hals.'  Halsted'8  New  .Jersey  Law  Re- 
{torts. 

Hals.  Ch.  Kor  Eg.). .  Holeted's  New  Jersey 
SiQUlty  Reports. 

Ham.  .  Haiumond's  Nisi  Prius; — Ham- 
moud's  Reports,  vols.  1-9  Ohio. 

Ham.  A.  *  O.  Hammertoii,  Allen  &  Otter, 
English  Magistrates'  Cases,  vol.  S  New  Ses- 
sions Cases. 

Ham.  N.  P.    Hammond's  Nisi  Prius. 

Ham.  Fartiea.  Hammond  on  Parties  to 
Action. 

Hamel,  Onat.  Hamel's  Laws  of  the  Cus- 
toms. 

Hamiltoa.  (Hamilton  of)  Haddington's 
Manuscript  Cases,  Scotch  Court  of  Session; 
—Hamilton,  American  Negligence  Cases. 

Hamlin.  Hamlin's  Reports,  vols.  81-03 
Maine. 

Hammond.  Hammond's  Reports,  vols.- 1- 
9  Ohio; — Hammond's  Reports,  vols.  36-45 
Georgia. 

Hammond  A  Jaokson.  Hammond  k 
Jackson's  Reports,  vol.  45  Georgia. 

Han.    Handy's  Ohio  Reports. 

Han.  (or  Han.  [N.  B.]).  Hannay's  Re- 
ports, vols.  12,  13,  New  Brunswick. 

Hand.  Hand's  Reports,  vols.  40-45  New 
Tork; — Handy's  Ohio  Reports. 

Handjr.     Handy's  Ohio  Reports. 

Hanes.,    Hanes'  E3ugllsh  Chancery. 

Hanmer.  Lord  ICeuyou's  Notes  (English 
King's  Ben(A  Reports),  edited  by  Hanmer. 

Hann.  Hannay's  Reports,  vols.  12,  IS, 
New  Brunswldt. 

Hansb.  Hansbrough's  Reports,  vols.  7&^ 
90  Virginia. 

Har.  Harmonized;— Harrison  (see  Harr.) ; 
—Harrington's  Chancery  Rqxirts,  Michigan. 

Har.  (DeL).  Harrington's  Reiiorts,  vols. 
1-6  Delaware. 

Har.  St.  Tr.    Hargrave's  State  Trials. 

Har.*CMU.  Harris  k  QIU'B  Maryland 
Reports. 

Har.  A  J.  (Kd.).  Harris  &  Johnson's 
Maryland  Reports. 

Har.  ft  John.  Harris  &  Johnson's  Mary- 
land Reports. 

Har.  ft  MoH.  Harris  &  McHeury's  Mary- 
land Reporta   - 

Har.  ftRnth.  Harrison  k  Rutherford's 
English  Common  Pleas  Reports. 

Har.  ft  Well.  Harrison  k  Wollaston's 
B^Iish   King's  Bench  Reports. 

Hare.  Harcarse's  Decisions,.  Scotch' Court 
«f  Session. 


Hard,  (or  Hardin).  Hardin's  Kentudcy 
Reports. 

Hard,  (or  Hardrea).  Hardres'  English 
Exchequer  R^Mrts. 

Hardes.  Hardesty,  Delaware  Term  Re- 
ports. 

Hardr.  (or  Hardres).  Hardres'  English 
Exchequer  Reports. 

Hardw.  Cases  tempore  Hnrdwicke,  by 
Ridgeway; — Cases  tempore  Hardwlcke,  by 
Lee. 

Hare.  Hare's  English  Vice-Chancellors' 
Reports. 

Hare  ft  Wal.  !>.  C.  American  Leading 
Cases,  edited  by  Hare  k  Wallace. 

Hare.  Hargrave's  State  Trials; — Har- 
grove's Reports,  vols.  68-75  North  Carolina. 

Hare.  Oo.  Utt.  Hargrave's  Notes  to  Coke 
on  Littleton. 

Hare.  Law  Traets.  Hargrave's  Law 
Tracts. 

Hars.  St.  Tr.  (or  State  Tr.).  Hargrave's 
State  Trials. 

HarsTOTe.  Hargrove's  Reports,  vols.  68- 
7B  North  Carolina. 

Harm.  Harmon's  Reports,  vols.  lS-15 
(jalifomla; — Harmon's  Upper  Canada  Ciom- 
mon  Pleas  Reports. 

Harp.  Hari)er'8  South  Carolina  Lew  Re- 
ports. 

Harp.  Oon.  Oas.  Hari>er'B  Conspiracy 
Cases,  Maryland. 

Harp.  Eg.  Harper's  Equity  Reports, 
Sooth  Carolina. 

Harp.  X,.  (or  S.  6.).  Harper's  Law  Re- 
ports, South  Carolina. 

Harr.  Harrison's  Reports,  New  Jersey ; — 
Harrington's  Reports,  Delaware; — Harring- 
ton's Chancery  Reports.  Michigan; — Harris' 
Reports,  vols.  lS-24  Pennsylvania; — Harri- 
son's Reports,  vols.  15-17  and  23-20  Indiana. 

Harr.  (Kioh.)  Harrington's  Michigan 
Cihaucery  Reports. 

Harr.  (N.  J.).  Harrison's  Reports,  vols. 
16-19  New  Jersey  Law. 

Harr.  Con.  La.  B,  Harrison's  Ojndensed 
Louisiana  Reports. 

Harr.  Dig.     Harrison's  Digest,  E^nglish. 

Harr.  ft  O.  Harris  &  Oill's  Maryland  Re- 
ports. 

Harr.  ft  Hods.  Harrison  &  Hodgln's  Up- 
per Canada  Mnnldpal  Reports. 

Harr.  ft  J.  Harris  k  Johnson's  Maryland 
Reporta 

Harr^ft  MoH.  Harris  k  McHenry's 
Maryland  Reporta 

Harr.  ft  Rnth.  Harrison  k  Rutherford's 
B<ngllsh  Common  Pleas  Reports. 

Harr.  ft  Sim.  Harris  k  Simrall's  Reports, 
vola  49-52  Mississippi. 

Harr.  ft  WoU.  Harrison  ft  Wollaston's 
English  King's  Bench  Reports. 

Harrlns.  Harrington's  Delaware.  Re- 
ports;— Harrington's  Michigan  Chancery  Re^ 
ports. 

Harris.  Harris'  Reports,  vola  13-;S4  Pe^u-, 
sylvania.  •       .  ,^..       .    ' 
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HarrlaDlg.    Harris'  Digest,  Georgia. 

Harris  *  Blmrall.  Harris  &  Simrall's 
Reports,  toIs.  49-52  MississlppL 

Harrison.  Harrison's  Beports,  T01S.1&-17 
and  23-29  Indiana. 

Hart.  Hartley's  Reports,  vols.  4-10  Tex- 
as;— Hartley's  Digest  of  Texas  Laws. 

Hartley.  Hartley's  Reports,  vols.  4-10 
Texas. 

.  Hifrtley  A  Hartley.    Hartley  &  Hartley's 
Reports,  toIs.  11-21  Texas. 

.Kask.  Haskell's  United  States  Circuit 
Court  Reports. 

Hast.  Hastings'  Reports,  yols.  69-70 
Maine. 

HaT.  Oh.  Rep.  Hariland's  Gbancc^y  Be- 
ports, Prince  Edward  Island. 

HaT.  P.  E.  I.  Haviland's  Reports,  Prince 
Edward  Island. 

Haw.  ..  Hawkins  (see  Hawk.) ;— HawaUan 
Reports;— Ha wley's  Reports,  vols.  10-20  Ne- 
vada. 

Haw.  Cr.  Rep.  Ha  wley's  American  Crini' 
inal  Reports. 

Haw.  W.  C.    Hawes'  Will  Case.  r 

'  Hawaii  (or .  HawaUan  Rep.).  Hawaii 

(Sandwi^  Islands)  Reports. 

Hawk.  Co.  Utt.  Hawkins'  Coke  upon  Lit- 
tleton. 

Hawk.  P.  O.  (or  PI.  Cr.>.  HawldnB'  Pleas 
ojT  the  Crown. 

Hawkins.  Hawkins'  Reports,  T<dB.  19-24 
Louisiana  Annual. 

Hawks.    Hawks'  North  Carolina  Reports. 

Hawl.Or..R.  Hawl«y's  American  Crimi- 
nal Reports. 

Hawley.  Hawley'8  Reports,  vols.  10-20 
Nevada. 

'.  Hay.  Haywood's  North  Carolina  R»'. 
,  p<»rts; — ^Haywood's  Tennessee  Reports  {Hay- 
wood's Reports  are  sometimes  referred  to  as 
though  numbered  consecutively  from  North 
Carolina  through  Tennessee) ; — Hayes'  Irish 
Exchequer  Reports.  See  also  Hayes;— 
Hayes'  Reports,  Calcutta; — Hay's  Scotch  De^ 
cisions. 

Hay  Aoe.  (or  Deo.).  Hay's  Decisions  aa 
Accidentr  and  Negligence. 

Hay.  Ezek.     Hayes'  Irish  ExchequOT  Re- 
portH. 
'  Hay  P.  I>.     Hay's  Poor  Law  Dedsiona 

Hay.  *  H.  Hayward  &  Hazelton's  United. 
States  Circuit  Court  Reports. 

Hay.  ft  Has.  Hayward  &  Hazelton,  Cif 
cult  Court,  District  of  Columbia. 

Ebiy.  *  J.    Hayes  &  Jones,  Irish. 

Hay  *  M.  (or  Marr.).  Hay  &  Marriott's 
Admiralty  Reports  (usually  cited,  Marriott's 
Reports). 

Hayes  (or  Hayes  Esek.).  Hayes'  Irish  E<x« 
chequer  Reports. 

Hayes,  ConT.    Hayes  on  CJonveyandng. 

Hayes  *  Jo.  (or  Jon.).  Hayes  &  Jones' 
Irish  E:xchequer  Reports. 

Kayn.  I.ead.  Oas.  Haynes'  Students' 
I.«adinK  Cases. 

Haynes,  E«.     Haynes'  Outlines  of  Ekiuity. 
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Hayw.  Haywood's  North  Carolina  Re- 
ports;—  Haywood's  Tennessee  Hqwrts  (see. 
Hay.). 

Hayw.  L.R.  Haywatd's.  Law  Register, 
Boston. 

Hayw.  ft  H.  Hayward  ft  Hazelt<m's  Unit^ 
ed  States  Circuit  Court  Reports. 

Head.     Head's  T«inessee  Reports. 

Heatk.  Heath's  Reports,  vols.  36-40 
Maine. 

Heek.  Cas.    Hecker's  Cases  on  Warranty." 

Hedces.  Hedges'  Reports,  vols.  2-6  Mon- 
tana. 

' .  Hetneee.  Ant.  Rom.  Heineccius  (J.  G.) 
Antiquitatam  Romanamm  (Roman  Antiqui- 
ties.) 

Heineoe.  de  Oamli.  Heineccius  (J.  O.)  El- 
ementa  Juris  Cambialta 

Helneeo.  Elem.    Heineccius   (J.    G.)    Ele- 
menta  Juris  (Mvilis  (Elements  of  the  Civil 
Law.) 
'  Heisk.    Heiskdl's  Tennessee  Reports. 

Helm.  Helm's  Reports,  vols.  2-9  Nevada. 
'  Hem.  Hempstead,  United  States;— Hem- 
mlngway,  Mississippi. 

Hem.  *  IS.  Hemming  ft  MUler's  English 
Vice-Chancellors'  Reports. 

Hemp,  (or  Hempst.).  Hempstead's  Unit-' 
ed  States  Circuit  Court  Reports. 

Hen.  BI.  Henry  Blackstone's  English' 
Common  Pleas  Reports.    . 

Hen.  Man.  <Das.  '  Henry's  ManumissiOB 
Cases. 

Hen.  ft  M.  (Va.)  Hening  ft  Munford's^ 
Virginia  Reports. 

Hen.  ft  Mnn.  Hening  ft  'Munford's  Vir- 
ginia Reports. 

Hepb.  Hepburn's  Reports,  vols.  S,  4  Cali- 
fornia;— Hepburn's  Reports,  vol.  13  Penn- 
sylvania. 

Het.  (or  Hetl.).  Hetley's  Onglish  <3(mi- 
mon  Pleas  Reports. 

Heyw.  Ca.  Heywood's  Table  of  Cases,. 
Georgia. 

'  Hibb.  Hil>bard's  Reports,  vol.  20  <^in- 
ipn^  Attorneys-General; — ^Hibbard's  Reports, 
vol.  67  New  Hampshire. 

Hlsk  Ot.  Hi{^  Court  Reports,  Northwest 
Provinces  of  India. 

Hlskt.   Hlgbt's  Reports,  vols.  57-68  Iowa. 

HiU.  Hill's  New  York  Reports;— ;H1U'S 
Lew  Reports,  South  Carolina. 

HiU  E«.  (or  Ck.).  Hill's  Equity.  South 
Carolina  Reports. 

HiU  X.T.     Hill's  New  York  Reports. 

HUl.  Hew  Trials.  Hilliard  on  New  Tri- 
als. •    I   .   . 

Hill.  Real  Prop.  Hilliard  on  Real  Prop- 
erty. 

Hill  S.  O.  Hill's  South  Caroiina  Reports 
(Law  or  Elquity). 

Hm  ft  Den.    HIU  ft  Denio,  New  York. 

HiU  ft  Den.  8npp.  Lalor's  Supplement 
to  HiU  &  Denio'B  Reports,  New  Yotk. 

HiUyer;  Hillyer's  Reports,  vols.  20-22 
California.  .  . 
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Hilt.  Hilton's  New  York  Common  Pleas 
Keporta 

'  HUidi'^]t.l>r.    Hinder    Modem  Practice 
of  fbe  HigK  Court  of  Chancery. 

HlnM.  Hlnes'  Reports,  vols.  8^96  Ken- 
tncky. 

Bo.  ZK>rd«  0«s.  House  of  Lords  Cases 
(Clark's). 

Hob.  Hobart's  Xtoglish  King's  Bencb  Re> 
ports. 

Hods.  Hodges'  English  Common  Pleas 
Reports. 

Bode.  Cam.  Elee.  Oas.  Hodgin's  Canada 
Election  Cases. 

tfoC  Hoffman's  Land  Cases,  United 
States  District  Court; — Hoffman's  New  lork 
Chancery  Reports. 

HoC  Ob.  Hoffman's  New  Yatk  Chancery 
Reports. 

Ho>.  Land  (o>  Hoff.  L.  G.).  Hoffman's 
liaikd  Cases,  United  States  District  Court 

Hoff.  Iiead.  Om.  HofCman's  Leading  Cas- 
es <ki  Commercial  Iiaw. 

HoC  Mast.  Hoffman's  Kaster  in  Chan^ 
eery. 

Hoff.  N.  T.  (or  Hoflm.  Ob.).  Hoffman's 
■New-  York  Chancery  Reports. 

Hoc  Hogan[8  Irish  Rolls  Court  Reports; 
— (Hogan 'ol)  ~Harcaxse''B  Scotch  Session 
Cases. 

Hob.  ■*•  T»*  Hogan's  State  Trials,  Penn^ 
sylTSJOla. 

HoB««.  Hogue's  Reports,  vols.  1-4  Flor^ 
Ida. 

Holo.lt.  Oas.  Holcombe's  Leading  Cases 
of  Commercial  Law. 

Hall.  J«>.  Holland's  Elements  of  Juris- 
prudence. 

Hollliubead.  HoUlnshead'B  Reports,  ToL 
1  Minnesota. 

Holm,  (or  Holmes).  Holmes'  United 
States  Circuit  Court  Reports; — Holmes'  Re- 
ports, vols.  15-17  Oregon. 

Holt.  Holt's  English  King's  Bench  Re- 
ixnts; — Holt's  English  Nisi  Prius  Reports;— 
Holt's  English  Equity  Reports. 

Holt  Adm.  Gas.  Holt's  English  Admiral* 
ty  Cases  (Rule  of  the  Road). 

Holt  E«.     Holt's  English  Equity  Reports. 

Holt  K.  B.  Holt's  English  King's  Bench 
Reports. 

Holt  X.  P.  Holt's  English  Nisi  Prius  Re- 
pcMrts. 

Bolt  R.  of  B.  Holt's  Rule  of  the  Road 
(Tases. 

Holtbonse.     Holthouse's  Law  Dictionary. 

Holts.  Bno.  Holtzendorff,  Encyclop&die 
der  Rechtswlssenschnft  (Encyclopedia  of 
Jurisprudence.) 

Home  (or  Home  H<  Deo.).  Home's  Man* 
uscript  Decisions,  Scotch  Ck>urt  of  Se88l<». 
See  also  Kames. 

Heober.  Boeder's  Reports,  vols.  2&-^ 
Connecticut. 

Hooa.    Hoonahan's  Sind  Reports,  India. 

Hop.  te  O.  Hopwood  &  Coltman's  Eng- 
lish Registration  Appeal  Cases. 


Hop.  ft  Pb.  Hopwood  &  Phllbrlck'^  .Eng- 
lish Registration  Appeal  Casers. 

Hope.  Hope  (of  Kerse)  Manuscript  Deci- 
sions, Scotch  Court  of  Session. 

Hopb.  Adm.  (or  Jndc.).  Hopkinson's 

Pennsylvania   Admiralty  Judgments. 

Hopb.  Adm.  Dee.  Admiralty  Decisions  of 
Hopklnson  in  Gilpin's  Reports.  ; 

Hopb.  Cb.  Hopkins'  New  York  Chancery 
Rieports. 

Hopw.  it  Colt.  Hopwood  &  Coltman's 
English  Registration   Appeal   Cases. 

Hopw.  ft  PbU.  Hopwood  &  Phllbridc's 
English  Registration  Appeal  Oases. 

Hor.  ft  Tb.  Oas.  Horrigan  &  Thompson's 
Clases  on  Self-Defense. 

Horn  ft  H.  Horn  &  Hurlstone^S'  English 
Exchequer  Reports. 

Home,  M.  J.    Home's  Mirrot  of  Justice. 

Homer.  Homer's  Reports,  vols.  11-23 
South  Dakota. 

Horr.  ft  Tb.  Horrigan  &  Thompson's 
(jsses  on  Self-Defense.  -'' 

Horw.  T.  B.  Horwood's  Year  Books  of 
Edward  I. 

Hoiblns.  Hoskins'  Reports,  toL  2  North 
^Dakota. 

'  Hatacb  0.-1E.  Oas.     Hough's   Court-Mar- 
tlal  Case  Book,  London,  1821. 

Hovsbtoa.  Hout^ton's  Reports,  vol.  87 
Alabama. 

Hona.    Houston's  Delaware  Reports. 

House  of  I<.     House  of  Lords  Cases. 

Honst.    Houston's  Delaware  Reports.' 

Hoiut.  Or.  Oas.  Houston's  Delaware 
Olminal  Cases. 

Hot.  Hovenden  on  Frauds; — Hovenden's 
Supplement  to  Vesey,  Jr.'s,  English  Chancery 
Reports. 

Hot.  8np.  Hovenden's  Supplement  to  Ve- 
sey, Jr.'s,  £3nglish  Chancery  Reports. 

Hoved.    Hoveden,  Chronica. 

How.  Howard's  United  States  Supreme 
Ck>urt  Reports; — Howard's  Mississippi  Re- 
ports;— Howard's  New  York  Practice  Re- 
ports:— ^Howell's  Reports,  vols.  22-23  Nevada. 

How.  (Miss.).  Howard's  Mississippi  Re- 
IMrts. 

How.  App.  Howard's  New  York  Court  of 
Appeals  Cases. 

How.  Oas.  Howard's  New  York  Court  of 
Appeals  Oases; — ^Howard's  Popery  Cases. 

How.  Or.  Tr.  Howlson's  Criminal  Trials, 
Virginia. 

How.  N.  8.  Howard's  New  York  Practice 
Reports,  New  Series. 

How.  Pr.  Howard's  New  York  Practice 
Reports. 

How.  Pr.  X.  8.  Howard's  New  York  Prac- 
tice Reports,  New  Series. 

How.  Prao.  (X.  T.).  Howard's  New  York 
Practice  Reports. 

How.  8.  O.  (or  V,  8.).  Howard's  United 
States  Supreme  (3ourt  Retorts. 

How.  St.  Tr.  (or  State  Tr.).  Howell's 
English  State  Trials. 
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How.  ft  Beat.  Bowell  &  Beatty's  Reports, 
TOl.  22  Nevada. 

How.  A  Kor.  Howdl  &  Norcross'  Reports, 
TolB.  23,  21  Nevada. 

BoweU  X.P.  liowell's  Nisi  Prlas  Re- 
ports, Mlcblgan. 

Hn.  Hugbes'  United  States  Circuit  Court 
Reports; — Hughes'  Kentucky  Reports. 

Hnli.  Iteg.  Direo.  Hubbell's  Legal  Direc- 
tory. 

Hub.  Prasl.  JT.  C.  Huber,  Frselectlones  Ju- 
.  rls  ClvUls. 

Hnbb.  Sneo.  Hubback's  Evidence  of  Suc- 
cession. 

Hnlibard.  Hubbard's  Reports,  vols.  45-51 
Maine. 

Hud.  ft  Br.  Hudson  ft  Brooke's  Irish 
King's  Bench  Reports. 

Hnsb.  Hughes'  United  States  Circuit 
Court  Reports; — Hughes'  Kentucky  Reports. 

Hngh.  (Kj.).    Hughes'  Kentucky  Reports. 

Hashes.  Hughes'  United  States  dicnlt 
'Court  Reports. 

Hngo,  Hlat.dn  Droit  Bom.  Hugo,  HiS- 
tolre  du  Droit  Romaln. 

Hvm.    Humphrey's  Tennessee  Reports. 

Hnae.    Hume's  Scotch  Session  Cases. 

Hune,  Hlat.  Bbk.  Hume's  History  of 
England. 
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Hnmpli.  (or  Hvatpli.   [Teas.]).      Hnm- 

I^rey's  Tennessee  Reports. 

Hvn.  Hun's  New  York  Supreme  Court 
Reports,  also  Appellate  Division  Sapmoe 
Court,  Xew  York. 

Hunt,  Bovad.  Hunt's  Law  of  Boundarlec 
and  Fences. 

Hunt  Cas.     Himt's  Annuity  Cases. 

Hunt,  Eq.    Hunt's  Suit  In  Equity. 

Hnster,  Boat.  I«w.  Hunter  on  Roman 
Law. 

Hnater,  Suit  Eq.  Hunter's  Proceeding 
in  a  Suit  in  Equity. 

Hnr.    Hurlstone  (see  Hurl.). 

Hnrl.  ft  O.  (or  Oolt.).  Hurlstone  ft  Golt- 
man's  English  EiZChequer  R^orts. 

Hurl,  ft  Oord;  Hurlstone  &  Gordon's  Re> 
ports,  v<ds.  10,  11  English  Exchequer. 

Hnrl.  ft  v.  (or  Nor.).  Hurlstone  &  Noi^ 
man's  English  Exchequer  Reports. 

Hnrl.  ft  Walai.  Hurlstone  &  Walmidey'B 
English  Exchequer  Reports. 

Hat.  Hutton's  Eiiigllsh  Common  Pleas 
Reporta 

Hnteh.  Hntdieson's  Reports,  vols.  81-84 
Alabama. 

Hatt.  Hutton's  English  Cmnmoa  Pleai 
B^K>rt& 

Hyde.    Hyde's  Reports,  BengaL 
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I.  Idaho; —  Illinois ; —  Indiana ;—  Iowa  ;— 
Irlsli  (8e«  Ir.). 

I.  O.  G.    Interstate  Commerce  C!ommlBslon. 

I.  O.  I>.  R.    Irish  Common  Law  Reports. 

I.  O.  B.  Irish  Chancery  Reports; — Irish 
CircDit  Reports. 

I.  E.  B.     Irish  Equity  Reports. 

I.  J.  Oas.  Irvine's  Justiciary  Cases,  Scot- 
land. 

I.B.     Irish  Reports. 

I.  B.  O.  Ii.  Irish  Reports,  Common  Law 
fierles. 

I.B.Eq.    Irish  Reports,  Kqulty  Series. 

I.B.B.  International  Revenue  Record, 
New  York  City. 

I.  T.  B.  Irish  Term  Reports,  by  Ridge- 
way,  Lapp  &  Schoales. 

la.    Iowa; — Iowa  Reports. 

M».  (or  Idaho).    Idaho; — Idaho  Reporta 

lAUaca  T.  B.  D.  Iddlngs'  Dayton  Term 
Beports. 

ni.    Illinois; — Illinois  Reports. 

HI.  Ayp.     Illinois  Appeal  Reports. 

Imp.  Fed.     Imperial  Federation,  London. 

Ind.  ludliina.; — Indiana  R^wrts ; — India ; 
--(Bast)  Indian. 

lad.  App.  Law  Reports,  Indian  Appeals; 
—Indiana  Appeals. 

Ind.  App.  Snpp.  Supplemental  Indian 
Appeals,  Law  Reports. 

Imd.  JvT.  Indian  Jurist,  Calcutta; — ^Indi- 
an Jurist,  Madras. 

Iiid.I<.  B.     (East)  Indian  Law  Reports. 

Ind.  It.  B.  AUa.  Indian  Law  Reports,  Al- 
lahabad. 

lad.  If.  B.  Bomb.  Indian  Law  Reports, 
Bombay  Series. 

lad.  It.  B.  Oalo.  Indian  Law  Reports, 
'Calcutta  Series. 

lad.  Ii.  B.  Mad.  Indian  Law  Reports,  Ma- 
dras Series. 

lad.  B«p.  Indiana  Reports;— Index  Re- 
porter. 

lad.  Super.  Indiana  Superior  Court  Re- 
ports (Wilson's). 

lad. T.  Indian  Territory; — Indian  Terri- 
tory Reports. 

las.  Ves.    Ingraham's  edition  of  Vesey,  Jr. 

I,  2,  last.     (1.  2)  Coke's  Inst. 

last.,  1,  2,  3.  Justinian's  Inst.  Ub.  1,  tit. 
2,  S3. 

last.,  1,  2,  31.  Justinian's  Institutes,  lib. 
1,  tit  2,  {  SI. 

The  Institutes  of  Justinian  are  divided  in- 
to four  books, — each  book  Is  divided  Into 
titles,  and  each  title  into  paragraphs,  of 
which  the  first,  described  by  the  letters  pr., 
or  prtncip.,  is  not  numbered.  The  old  meth- 
od of  citing  the  Institutes  was  to  give  the 
commencing  words  of  the  paragraph  and  of 


the  title;  e.  g.,  |  «<  advertut,  Inat.  de  Tfup- 
tU»,  Sometimes  the  number  of  the  para- 
graph was  introduced,  e.  g.,  S  12,  »i  adversus, 
Inst,  die  Nuptii».  The  modem  way  is  to  give 
the  number  of  the  lM>ok,  title,  and  paragraph. 
thus;— Inst.  I.  10,  12;  would  be  read  Inst., 
Lib.  I.  tit.  1.0,  f  12. 

last.  Epll.  B^Uogue  to  [a  designated  pait 
or  volume  of]  Coke's  InstituW. 

last.  Proem.  Proeme  [introduction]  to  [a 
deetgrnated  part  or  volume  of]  Coke's  Insti- 
tutes. 

lastr.  Cl«r.    Instructor  Clericalls.: 

lat.  Oase>  Rowe's  Interesting  Cases,  EJng- 
lish  and  Irish. 

Int.  Private  Iiaw.  Westlake's  Primte  In- 
ternational Law.  I" 

Iowa.    Iowa  Reports. 

Ir.  Irish ; — Ireland ; — Iredeil's  North  Oar-, 
olina  Law  or  Equity  Reports. 

Ir.  C.  L.    Irish  Common  Law  Reports. 

Ir.  Ohr    Irish  Chancery  Reports. 

Ir.  Clr.  (or  Ir.  Clr.  Bep.).  Irish  Circuit 
Reporta 

Ir.  Conk.  Law  Bep.  Irish  Common  Law 
Reports. 

Ir.  Eool.  Irish  Ecclesiastical  Reports,  by 
Mllward. 

Ir.  Eq.    Irish  ISqulty  Reports. 

Ir.  Ii.    Irish  Law  Reports. 

Ir.  L.  N.  8.     Irish  Common  Law  Reports. 

Ir.  L.  B.  Irish  Law  Reports; — ^The  Law 
Reports,  Ireland,  now  cited  by  the  year. 

Ir.  L.  T.  Bep.     Irish  Law  Times  Reports. 

Ir.  Law  Beo.     Irish  Law  Recorder. 

Ir.  Law  Rep.     Irish  Law  Reports. 

Ir.  Iiaw  Bep.  H.  8.  Irish  Common  Law 
Reports. 

Ir.  Law  A  Oh.  Irish  Common  Law  and 
Chancery  Reports  (New  Series). 

Ir.LawAEq.  Irish  Law  and  Equity  Re- 
ports (Old  Series). 

Ir.  R.  1894.  Irish  Law  Reports  for  year 
1894. 

Ir.  R.  C.  L.  Irish  Reports,  Common  Low 
Series. 

Ir.  R.  Eq.     Irish  Reports,  Equity  Series. 

Ir.  R.  Reg.  App.  Irish  Reports,  Registra- 
tion Api)eals. 

Ir.  R.  Reg.  *L.  Irish  Reports,  Registry 
and  Land  Cases. 

'Ir.  St.Tr.  Irish  State  Trials  (Ridge- 
way's). 

Ir.  T.  R.  (or  Term  Rep.).  Irish  Term  Re- 
ports (by  Ridgeway,  I^ipp  tc  Schoales). 

Ired.  Iredell's  North  (Carolina  Law  Re- 
ports. 

Ired.  Eq.  Iredell's  North  Carolina  Equity 
Reports. 

Irr.    Irvine's  Scotch  Justiciary  Reports. 
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jr.    Johnson's  New  Tork  Reports. 

J.  O.  Johnson's  Cases,  New  York  Supreme 
Court. 

J.  G.  P.    Justice  of  the  Common  Pleas. 

J.  Oh.  (or  J.  C.  B.)'  Johnson's  New  Tork 
Chancery  Reports. 

J.d'OI.     Les  Jugemens  d'Oleron. 

J.  H.    Journal  of  the  House. 

J.  J.  Mmr.  J.  J.  Marshall's  Kentucky  Re- 
ports. 

J.  J.  Mwah.  (Ky.)-  J-  J>  Marshall's  Ken- 
tucky Reports. 

J.  KeL  Sir  John  Kelyng's  English  Crown 
Gases.    . 

J.  P.  8m.  J.  P.  Smith's  En^lsh  King's 
Bench  Reports. 

J.  B.    Johnson's  New  Tork  Reports. 

J.  S.  Or.  J.  S.  Oreen's  New  Jersey  Re- 
ports. 

J.  Soott.  Reporter  English  Common 
Bench  Reports. 

J.  Voet,  Coat,  ad  Puid..  Voet  (Jan),  Com- 
mentarluB  ad  Pandectas. 

J.  A  H.  Johnson  ft  Hemming's  EJngllsh 
Vice-Chancellors'  Reports. 

J.  ft  L.  (or  jr.  ft  lia  T.).  Jones  ft  la. 
Tonche's  Irish  Chancery  Reports. 

J.  ft  S.  Jones  ft  Spencer's  New  York  Su- 
perior Court  Reports. 

J.  ft  S.  Jam.  Judah  ft  Swan's  Jamaica 
Reports. 

J.  ft  W.  Jacob  ft  Walker's  En^ish  Chan- 
cery Reports. 

Jao.  Jacobus  (King  James); — Jacob's  ESng- 
lish  Chancery  Reports; — Jacob's  Law  Dic- 
tionary. 

Jao.  Sea  Idtwa.  Jacobeen's  Lew  of  the 
Sea. 

Jao.  ft  W.  (or  Walk.).  Jacob  ft  Walk«:'8 
English  Chancery  Reports. 

Jaek,  ft  O.  lAndl.  ft  Ten.  Jackson  ft 
Gross,  Treatise  on  the  Law  of  Landlord  and 
Tenant  In  Pennsylvania. 

JAokaon.  Jackson's  Reports,  vols.  4H-W 
Georgia; — Jackson's  Reports,  vols.  1-29  T^- 
as  Court  of  Api)eals. 

Jackson  ft  Lnmpkln.  Jadcson  ft  Lump- 
kin's Georgia  Reports. 

Jaeok.    Jacob's  Law  Dictionary. 

Jamos  (N.  Se.).  James'  Reports,  Nova 
Scotia. 

James  Sel.  Oases.  James'  Select  Cases, 
Nova  Scotia. 

James,  ft  Mont.  Jameson  &  Montagu's 
English  Bankruptcy  Reports  (in  vol.  2  Glyn 
ft  Jameson). 

Jar.  Or.  Tr.     Jardlne's  CJrimtnal  Trials. 

Jarm.  Wills.    Januan  on  Wills. 

Jebk(or  JTekkO.  O.).  Jebb's  Irish  Crown 
Cases. 

Jebb  Or.  ft  Pr.  Oas.  Jebb's  Irish  Crown 
and  Presentment  (Tases. 

Jebb  ft  B.  Jebb  ft  Bourke'B  Irish  Queen's 
Bench  Reports. 

1276 


Jebb  ft  S.  (or  Sym.).  Jebb  ft  Symes'  Irish 
Queen's  Bench  Reports. 

JeC     Jefferson's  Virginia  Reports. 

Jeff.  Man.  Jefferson's  Manual  of  Parlia- 
mentary Law. 

Jenk.  (or  Jemk.  0«nt.).  Jenkins'  Eigiit 
Centuries  of  Reports,  Ekig^sh  Exchequer. 

Jenks.  Jenks'  Eteports,  toL  68  New 
Hampshire. 

Jenn.  Jennison's  Reports,  Tola  14-18 
Michigan. 

Jeremy,  Eq.  9vr.  Jeremy's  I^iuity  Juris- 
diction. 

Jo.t;    Sir  T.  Jones'  Reports. 

Jo.  ft  Irft  T.  Jones  ft  La  Tonche's  Irid» 
Chancery  Reports. 

John,  (or  Jokns.).  Johnson's  New  York- 
Reports; — Johnson's  Reports  of  Ctiase's  De- 
cisions;— Johnson's  Maryland  CSiancery  De- 
cisions;— Johnson's  English  '  Vice-Oibncfl- 
lors*  Reports. 

Jokns.  Oas.     Johnson's  New  York  Ceases. 

Jokna.  Ok.  Johnson's  New  York  Cluih- 
cery  Reports; — Johnson's  English  Vioe-Chan- 
cellors'  Report; — Johnson's  Maryland  Chan- 
cery Decisions; — Johnston's  Reports,  New- 
Zealand. 

Jokns.  Ot.  Err.  Johnson's  Re^rta^  New- 
York  Court  of  Errors. 

Jokns.  Dee.  Johnson's  Maryland  Cbut- 
eery  Decisions. 

Jokna.  Enc.  Ok.  Johnson's  SUglidi  Oum- 
cery  Reports. 

Jokns.H.  B.  V.  Johnson's  English  Chan- 
cery R^Mrts. 

Jokns.  Pat.  Man.  Johnson's  Patent  Man- 
ual. 

Jokns.  Bep.  Johnson's  Reports,  New 
York  Supreme  Court 

Jokna.  Tr.    Johnson's  Impeachment  Trial. 

Jokna.  U.  8.  Johnson's  Reports  of  Chase's 
United  States  Circuit  Court  Decisions. 

Jokns.  V.  O.  Johnson's  English  Vice- 
Chancellors'  Reports. 

Johns,  ft  Hem. '  Johnson  ft  Hemminc^ 
E!ngIIsh  Chancery  Reports. 

Joknson.  Johnson's  Reports,  New  York; 
— Johnson's  English  Vice-Chancellors'  Re- 
ports;— Johnson's  Maryland  Chancery  Dedl- 
Sions. 

Joknst.  (K.  Z.).  Johnston's  Reports,  New 
Zealand. 

Jon.  Ezck.  (or  Jon.  Ir.  Exok.).  .  JoAfi^ 
Irish  Exchequer  Reports. 

Jon.  ft  Oar.  Jones  ft  Ciary'S  Irish  Eke- 
chequer  Reports.  • 

Jon.  ft  L.  Jones  ft  La  Tt>uche's  Irish 
Chancery  Reports. 

Jones.  Jones'  Reports,  vols.  4d-4S,  52-67, 
61,  62  Alabama; — Jones'' Reports,  vols.  II,  12 
Pennsylvania; — Jones'  Reports,  vols.  22-Sl 
Missouri; — Jones'  Law  or  Equity  Reports^ 
North  Carolina ; — Jones'  Irish  Exchequer  Re- 
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ports; — Jones'  TTpper  Oaoada  Common  Pleas 
Reports;— Jones  ft  Spencer's  New  York  Sa> 
perlor  Court  Reports. 

Jones  (Va.).  Jones  Reports,  vols.  11,  12 
Pennsylvania. 

Jomesl.  Sir  William  Jones'  Euglish 
King's  Bench  Reports. 

Joa*s2.  Sir  Thomas  Jcmes^  English 
King's  Bench  Reports. 

Jones,  Ballm.    Jones'  Law  of  Bailments. 

Jones,  Barolaj  A  WUttelsey.  Jones, 
Barclay,  &  Whlttdsey's  Reports,  vol.  31  Mls- 
sonrl. 

Jones,  Chat.  Mortc.  Jones  on  Chattel 
Mor^ges. 

Jones  Eq.  Jonec'  North  Carolina  Equity 
R^rts. 

Jones,  Freneli  Bar.    Jones'  History  of  the 
EVench  Bar. 
^  Jones  b.   Jones'  Irish  Exchequer  Reports. 

Jones  Xiaw  (or  Jones  X.  O.).  JonesT  North . 
Carolina  Law  Reports. 

:  Jones  T.  Sir  Thomas  Jones'  English 
King's  Bench  Reports. 

.{JtonpsV.  O.  Jones'  Reports,  Upper  Can- 
ada. 


Jones  W.      Sir   William   Jones'   Engfllsh 
Klta^  Bench  Reports. 

Jones  *G.    Jones  &  Gary's  Irish  Excheq- 
uer Reports. 

Jones  ft  La  T.     Jones  &  La  Touche's  Irish 
Chancery  Reports. 

Jones  ft  MeM.  (Pa.).    Jones  &  McMnrtrle's 
Pennsylvania  Supreme  Court  Reports. 

Jones  ft  8pen.     Jones  &   Spencer's   New 
York  Superior  Court  Reports. 

Josephs.     Josephs'  Reports,  voL   21  Ne- 
vada. 

.  Jnd.ft8w.     Judah    ft   Swan's    Reports, 
Jamaica. 

Jndd.    Jndd's  Reports,  voL  4  Hawaii. 

Jnr.  (N.  8.).    The  Jurist  (New  Series)  Re- 
ports in  all  the  Courts,  London. 

Jnr.  (N.  ■•>  Ex.    Jurist  (New  Series)  Ex- 
diequer. 

Jnat.I>lc.    Digest  of  Justinian,  50  books. 
Never  translated  into  English. 

Jnst.Inat.    Justinian's    Institutes.      See 
note  following  "Inst  1,  2,  81." 

Jnta.    Juta's  Cape  of  Good  Hope  Reports. 
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K.  Keyes'  New  York  Court  of  Appeals  Re- 
ports;— ^Kenyon's  Bngllsh  King's  Ben<!h  Re- 
ports;— Kansas  (see  Kan.). 

K.  B.     King's  Bench  Rep<Nrts. 

[1901]  K.B.  Law  Reports,  Bang's 
Bench  Division,  from  1901  onward. 

^.O.B.  Reports  in  the  time  of  Chancel- 
lor King. 

X.ftF.  N.  8.  W.  Knox  ft  Fltchardlnge's 
New  South  Wales  Reports. 

X.  ftO.B.  O.  Keane  ft  Grant's  English 
Registration  Appeal  Cases. 

K.ft.  J.  Kay  ft  Johnson's  English  Yice- 
Cbanoellors'  Reports. 

X.  ft  O.  Knapp  ft  Ombler's  English  Elec- 
tion Cases. 

'  Xan.    BCames'  Decisions  of  the  Scottish 
Court  of  Session. 

Kaai.  Bea.  Dec.  Karnes'  Remarlcable  De- 
cisions, Scotch  Court  of  Session. 

Kan.  Sel.  Deo.  Kames'  Select  Decisions, 
Scotch  Court  of  Session. 

ISanes,  Eq.    Kames'  Principles  of  Equity. 

Xan.  (or  Kaiu.).  Kansas ; — ^Kansas  Re- 
ports. 

Kans.  App.     Kansas  Appeals  Reports. 

Xaj.  Kay's  English  Vice-Chancellors'  Re- 
ports. 

Xaj  ft  Joluu.    Kay  ft  Johnson,  English. 

Xe.    Keen's  English  Rolls  Court  Reports. 

Keane  ft  Or.  Keane  ft  Grant's  English 
Registration  Appeal  CblBbb. 

Keb.  (or  Kebl.).  Keble's  ETngUsh  King's 
Bench  Reports. 

Keen.  Keen's  English  Rolls  Court  Re- 
ports. 


Keener,  Qnasl  Oontr.  Keener's  Gases  on 
Quasi  Contracts. 

Xell.  (or  Kellw.),  Keilway's  English 
King's  Bench  Reports. 

Xel.  1.    Sir  John  Kelyng's  Eo^ish  (?rown 


Xel.  S.  William  Kelynge's  Bngllsh  (Chan- 
cery Reports. 

Xel.  Chk  Kelly's  Reports^  vols.  1-3 
Georgia. 

XeL  J.  6ir  John  Kelyng's  BSnglish  Grown 
Oases. 

X»1.W'.  Wm.  Kelynge's  E^iglish  Chan- 
cery Reports. 

Xelban.  Kelham's  Norman  Erench  Law 
Dictionary. 

Kellen.  Kellen's  Reports,  vols.  146-166 
Massachusetts. 

Kelly.    Kelly's  Reports,  vols.  1-S  Georgia. 

KeUyftCobb.  Kelly  ft  Cobb's  Reports, 
vols.  4,  6  Georgia. 

Xelynar,  J.    Kelyng's  English  Crown  Gases. 

Kelyace,  W.  Kelynge's  English  Chan- 
cery Reports. 

Kemble,  Sax.  Kemble,  The  Saxons  tn 
England. 

Ken.  Kentucky  (see  Ky.); — ^Kenyon  Eng- 
lish King's  Bench  Reports. 

■Ken.  Dee.    Kentucky  Decisions,  by  Sneed. 

Ken.  Xh  Bep.     Kentucky  Law  Reix>rter. 

Kenan.  Kenan's  Reports,  vols.  76-81 
North  Carolina. 

Kenn.  Par.  Autlq.  Kennett,  Parochial 
Antiquities. 

Kennett.  Kennett's  Glossary; — ^Kennett 
up<tn  Impropriations. 
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Keanett,  OIoss.    Kennett'B  Glossary. 

Kent.  Kent's  Commentaries  on  Ameilcaii 
Law. 

Kent,  Com.  (or  Comm.).  Kent's  Com- 
mentaries on  American  Law. 

Kemy.  Kenyon's  English  King's  Bench 
Reports. 

Kemy.  O.  B.  (or  3  Keay.).  ,C!hancery  Re- 
ports at  the  end  of  2  Kenyon. 

Kern.  Kern's  Reports,  vola  100-116  In- 
diana;— ^Keman's  Reports,  vols.  11-14  New 
Xork  Court  of  Appeals. 

Kerr.  Kerr's  New  Bninswlck  Reports;^ 
Kerr's  Reports; — J.  M.  Kerr'«  Reports,  vols.. 
27-20  New  York  C^vll  Procedure. 

Kerr  (K.  B.).  Kerr's  New  Bmnswlck  Re- 
ports. 

Kerae.  Kerse's  Manuscript  Dcclslona, 
Scotch  0>urt  of  Session. 

Key.  (orKeyei).  Keyes'  New  York  Court 
of  Appeals  Reports. 

Keyl.  Kellwey's  (or  Keylway's)  English 
King's  Bench  Reports. 

Kllk.  Kllkerran's  Decisions,  Scotch  Ciourt 
of  Session. 

King.  King's  Reports,  vols.  5,  6  Loutsiaoa 
Annual. 

King;  Cm.  temp.  Select  Cases  tempore 
King,  English  Chancery. 

Klns'a  Conf .  Ga.  King's       Conflicting 

Cases. 

Kir.  (Klrb.  orKlrbj).  Kirby'B  (Jonnecti* 
cut  Reports. 
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Xltoh.  (or  Kltob.  Oonrta).  Kltchln  oo 
Jurisdictions  of  Courts-Leet,  Oonrts-Baron. 
etc. 

KltoiUa.  Kltchln  on  Jurlsdlcttons  of 
Courts-Leet,   Courts-Baron,   etc. 

Ka.  (or  Ka.  A.  C).  Knapp's  Api)eal  Cases 
(English  Privy  (Toundl). 

Ka.  N.  S.  W.  Knox,  New  South'  Wales 
Reports. 

Ka.  ft  Moo.  Knapp  &  Moore's  Reports^ 
vol.  3  Knapp's  Privy  Council. 

Ka.  *  O.  Knapp  &  Ombler's  English  Elec- 
tion Reports. 

Kaapp.  Knapp's  Privy  CoimcU  Reports, 
England. 

Kaowles.  Knowles'  Reports,  vol.  3  Rhode 
Island, 

Kaoz.    Knox,  New  South  Wales  Reports. 

KaozftFita.  Knox  &  Fltshardinge,  Hew 
South  Walee. 

Kolae.    Transvaal  Reports  by  Kolze. 

Krelder.  Krelder's  Reports,  vols.  1-21 
Washington. 

Kre».  Kress'  Reports,  vols.  16&-194  Penn- 
sylvania;— Kress'  Pennsylvania  Superior 
Court. 

Knlp.  Kulp's  Luzerne  Legal  Register  Re- 
ports, Pennsylvania. 

Ky.    Kentucky; — ^Kentucky  Reports. 

Ky.  Dec.    Sneed's  Kentucky  Decisions. 

By.XkB.    Kentucky  Law  Reporter. 
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Ik  Lansing^  Supreme  Court  ReportB. 
New  York. 

Z..A.    Lawyers'  Reports  Annotated. 

IkO.  Lord  Cbancellor; — ^Lower  Canada  h 
— Leading  Cases. 

IkC.  B.    Lord  Chief  Baron. 

It.  CD.    Lower  Court  Decisions,  Oblo. 

Xi.  G.  E«.  Wblte  &  Tndor'B  Leading  CaseA 
in  Equity. 

X..C.  O.    Lower  Courts  Gazette,  Toronto. 

Ii.  O.  B.    Lower  Canada  Reports. 
'  I..  D.  (or  Dee.).      Land    Office    Decisions, 
United  States. 

L.  Ed.  Lawyers'  Edition  Supreme  Court 
Reports. 

Ii.  J.  App.  Law  Journal,  New  Series,  Ap- 
peals. 

L.  J.  Bank.  Law  Journal,  New  Series, 
Bankruptcy. 

Xh  t.  Bk.  Law  Journal,  New  Series,  Banlc- 
ruptcy  (1831  onward). 

Xk  J.  O.  G.  B.  Law  Journal,  New  Series, 
Crown  Cases  Reserved. 

ft.  J.  G.  P.  (or  X<.  3.  a.  P.  D.).  liBw  Jour- 
nal, New  Series,  Common  Pleas  DedslonSk 

Im  J.  Gh.  Law  Journal,  New  Series,  Chan- 
cery Division   (1831  on). 

Ii.  t.  Cb.  (O.  S.).  Law  Journal,  Old.  Se- 
ries, 1822,  1831. 

Xi.J.  D.  AsK.  Law  Journal,  New  Series, 
Divorce  and  Matrimonial. 

ItaJ'.  See.  Law  Journal  Reports,  Boclesl- 
uHcal  (1831  on). 

XbJ.  Es.  Law  Journal,  New  Series,  Ex- 
chequer Division  (1831  on). 

It.  J.  Xsek.  Law  Journal,  New  Series,  Ex- 
cbequer. 

Xi.J.H.  Xi.  Law  Jonmal,  New  Series, 
Bouse  o{  Lords. 

It.  J.  K.  B.    Law  Jonmal,  King's  Bench. 

Xi.J.  L.  G.    liaw  Journal,  Iiower  (panada. 

Xi.  J.  Xi.  T.    Law  Journal,  Law  Tracts. 

Xi.  t.  M.  G.  Law  Journal,  New  Series,  Di- 
vorce and  Matrimonial ; — ^Law  Journal,  Mag- 
istrates' (^ses. 

Ii.  J.  M.  G.  Law  Journal,  New  Series, 
Magistrates  Cases  (1831  on). 

L.  J.  M.  P.  A.  Law  Journal,  Matrimonial, 
Probate  and  Admiralty. 

X,.  J.  M.  As  "W.  Morgan  ft  Williams'  Law 
Journal,  London. 

Ii.  t.  N.  G.    Law  Journal,  Notes  of  Cases. 

Xi.  t.  H.  S.  The  Law  Journal,  New  Series, 
London    (1831  onwards). 

Ii.  J.  O.  8;  The  Law  Journal,  Old  Series, 
London   (1822-1831). 

Xi.  J.  P.  (or  P.  C.).  Law  Journal,  New  Se- 
ries, Privy  Council; — Law  Journal,  Probate, 
Divorce  and  Admiralty. 

Xi.  J.  P.  (D.  ft  A.),  Law  Journal,  New  Se- 
ries, Probate,  Divorce  and  Admiralty. 

I-  J'.  P.  ft  M.  (or  Ii.  J.  Prob.  ft  Mat.). 
Law  Jonmal,  New  Series,  Probate  and  Mat- 
rimonial  (1831  onward). 


Xi.  t.  Q.  B.  Law  Journal,  New  Series, 
Queen's  Bench  (1831  on). 

Xi.  J.  Q.  B.  D.  Law  Journal,  New  Series. 
Queen's  Bench  Division. 

Xi.  J.Bep.    Law  Jonmal  Reports. 

Xi.  J.  Bep.  N.  8.  Law  Journal  Rqwrts, 
New  Series   (1831  onward). 

Ii.  M.  ft  P.  Lowndes,  Maxwell  ft  Pollock's 
English  Ball  Court  Reports. 

Xi.  H.    Liber  Niger,  or  the  Black  Book. 

Xi.  P.  B.    Lilly's  Practical  Register. 

Ii. B.  Law  Reports  (English); — Law  Re- 
porter (Law  Times  Reports,  New  Series); — 
(Irish)  Law  Recorder; — Louisiana  Reporta 

Xi.  B.  A.    Lawyers'  Reports,  Annotated. 

Xi.  B.A.  ftE.  English  Law  Reports,  Ad- 
miralty and  Ecclesiastical   (1866-1875). 

Xi.  B.  App.  (orXi.  B.  App.  Gas.).  English 
Law  Reports,  Appeal  Cases,  House  of  Lords. 

L.  B.  Bonn.  Law  Reports,  British  Bur- 
mah. 

Ii.  B.  C.  G.  English  Law  Reports,  Crown 
Cases  Reserved   (1886-1875). 

Xi.  B.  C.  P.  English  Law  Reports,  (Com- 
mon Pleas  (1866-1875). 

X..  B..G.  P.  D.  English  Law  Reports,  Om- 
mon  Pleas  Division. 

Xi.  B.  Gh.  English  Law  Report^  Chan- 
cery Appeal  Cases  (1866-1875). 

Xi.  B.  Gh.  I>.  (orlMT.).  Law  Reports, 
Chancery  Division,  English  Supreme  Court  of 
Judicature. 

Ii.  B.  E.  ft  I.  App.  English  Reports,  Eng- 
lish and  Irish  Appeals. 

L.B.  Eq.  English  Law  Reports,  Equity 
(1866-1875). 

Ii.  B.  Ez.  (or  Xi.  B.  Exek.).  English  Law 
Reports,  Exchequer  (1860-1875). 

Xi.  B.  Ex.  IMt.  English  Law  Reports,  Ex- 
chequer Division. 

X1.B.H.I1.  KigUsh  Law  Reports,  House 
of  Lords,  Englirti  and  Irish  Appeal  Cases. 

It.  B.  H.  Ii.  So.  English  Law  Reports, 
House  of  Lords,  Scotch  and  Divorce  Appeal 
Cases   (1866-1876). 

Ii.  B.  Imd.  App.  English  Law  Reports, 
Indian  Appeals. 

Xi.  B.  Ir.  Law  Reports,  Ireland  (187&- 
1803). 

L.  B.  lUae.  D.  Law  Reports,  Miscellane- 
ous Division. 

Xi.  B.  N.  8.  Irish  Law  Recorder,  New  Se- 
ries. 

L.  B.H.  8.  W.  Law  Reports,  New  South 
Wales. 

Ii. B. P.O.  English  Law  Reports,  Privy 
(Joundl,  Appeal  Cases  (1806-1875). 

L.  B.  P.  DIt.  English  Law  Reports,  Pro- 
bate, Divorce  and  Admiralty  Division. 

Xi.  B.  P.ftD.  English  Law  Reports,  Pro- 
bate and  Divorce. 

Ii.  B.  p.  ft  If .  Law  Reports,  Probate  and 
Matrimonial    (1866-1875). 
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I>.  R.  Q.  B.  Eugllsh  Law  Reports,  Queen's 
Bench    (1866-1875). 

r.  R.  Q.  B.  DIt.  English  Law  lieporte. 
Queen's  Bench  Division. 

Tt.  R.  S.  A.     Law  Reports,  South  Australia. 

IhR.  So.  AsD.  English  Law  Reports, 
Scotch  and  Divorce  Cases,  before  the  House 
of  Lords. 

Ii.  R.  Sesa.  Ga«.  English  Law  Reports, 
Sessions  Cases. 

L.  R.  Stat.  English  Law  Reports,  Stat- 
utes. 

Ik  T.  H.  S.  (or  Xi.  T.  R.  H.  8.).  Law  Times 
(New  Series)  Reports,  London; — ^American 
Lew  Times  Reports. 

Ii.  T.  O.  S.    Law  Times,  Old  Series. 

L.  *B.  Bull.    Law  and  Bauk  Bulletin. 

L,  *  O.  (or  r.  *  O.  O.  C).  T^fgh  &  Cave's 
E<ngllsh  Crown  Cas^,  Reserved. 

Ii.  *  E.    English  Law  and  Equity  Reports. 

Xi,AE.  Rep.  Law  and  Equity  Reporter 
New  York. 

Xi.  *  O.  t.  Plunk.  Uoyd  &  Gould's  Irish 
Chancery  Reports  tempore  Plunkett 

Xi.  ft  O.  t.  Snc.  Uoyd  &  Gould's  Irish 
Chancery  Reports  tempore  Sugden. 

Ii.  *3£.  Lowndes  &  Maxwell's  English 
Practice  Cases. 

X>.  ft  T.  Longfleld  &  Townaend's  Irish  Ex- 
chequer Reports. 

IhftW.  Lloyd  &  Welsby's  English  Mer- 
cantile Cases. 

Ii*.  -  Louisiana  ; — ^Louisiana  Reiiorts  ;— 
Lane's  English  Exchequer  Reports. 

Iia.  An.  Louisiana  Annual  Reports;— 
Lawyers'  Reports.  Annotated.    - 

Im.T.  R.  Louisiana  Term  Reports,  vols. 
9-12  Martin,  Louisiana. 

r»  TliCm.  Ii.  O.  La  Themis  (Periodical) 
'Lower  Canada. 

Lab.  Labatt's  CaUfomia  District  Court 
Reports. 

Iiaoey  IH*.  Lacey's  Digest  Railway  Deci- 
sions. 

Iisdd.  Ladd's  Reports,  vols.  5d-64  New 
Hampshire. 

Iialor.  Lalor's  Supplement  to  Hill  & 
Denio's  New  York  Reports. 

XrfUor,  Pol.  Boon.  Lalor,  Cyclopaedia  of 
Political  Science,  Political  Economy,  etc. 

Xiamar.  Lamar's  Reports,  vols.  25-40 
Florida. 

Iiunb.  Lamb's  Reports,  vols.  103-100 
Wisconsin. 

Iiaatlt.  Arob.      lAmbard's    Archaionomia. 
.  Iiunb.  Const.     Lambard,  Duties  of  Con- 
stables, etc. 

Iiamb.  Blr.    Lambard's  Eirenarcha. 
>. '  Ii«ad  Com.  Rep.       Land     Commissioners 
Reports,  Ireland. 
I   Ii«M.    Lane's  E>aglish  Exchequer  Reports. 

IiMicd.Gont.  Langdell's  (Jases  on  Con- 
tracts ;-—Iiangdeirs  Summary  of  the  Law  of 
(Contracts. 

Iduis.  Lansing's  New  York  Supreme  Court 
Reports^ 
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Iduis.  Ch.     Lansing's  Cihancery  Decisions, 
Xew  York. 

Las  Partidas.    Las  Sicte  Partldas. 

Xrftteh.    Latch's  English  King's  Bench  Re- 
ports. 

Lath.      Lathrop's  Reports,    vols.    115-14$ 
Massachusetts. 

*    Iiander.        (Lauder     of)      Fonntalnliall's 
Scotch  Session  Cases. 

Lanr.  H.  O.  Ca.      Lauren's    High    Ck>art 
Cases  (Kimberly). 

Law  J.  Oh.     Jjaw   Journal,    New    Series, 
Chancery. 

ZiawJ.  I.B.     Law  Journal,  New  Series, 
English  Queen's  Bench. 

Imw  J.  P.  D.    Law  Journal,  Probate  Divi- 
sion, 

Law  J.  R.,  Q.  B.     Law    Journal   Reports, 
English  Queen's  Bench. 

lAwLlb.    Law  Library,  Philadelphia. 

Iiaw  Rep,  A.  ft  B.    Law  Reports.  Admiral- 
ty and  Ecclesiastical. 

Iiaw  Rep.  App.  Caa.      Law   Reports,   Ap- 
peal Cases. 

IiawRep.  C.  C.      liaw     Reports,     (Trown 


LawRep.  O.  P.  Law  Reports,  (Common 
Pleas. 

Iiaw  Rep.  C.  P.  D.  Law  Reports,  Com- 
mon Pleas  Division. 

LawRep. Ch.  Law  Reports,  (Thanoery 
Appeal  Cases. 

Law  Rep.  Oh.  D.  Law  Reports,  Chancery 
Division. 

Law  Rep.  Eq.    Law  Reports,  Equity  Coses. 

LawRep. Ex.     Law   Reports,   BxchequK. 

LawRep. Ex.  D.  Law  Reports,  Excheq- 
uer Division.  > 

LawBep.  H.L.  ■  Law  Reports,  House  o( 
Lords,  English  and  Irish  Appeal  Cases. 

Law  Rep.  Ht  L.  So.  Law  Reports,  Scotch 
and  Divorce  Appeal  Cases,  House  of  Lordk. 

Law  Rep.  Ind.  App.  Law  Reports,  In- 
dian Appeals. 

Law  Rep.  Ir.    Law  Reports,  Irisli. 

Law  Rep.  lUso.  D.  Law  Reports,  His- 
celloneoiis  Division. 

LawRep.  P.O.  Law  Reports,  Privy 
Council,  Appeal  Cases. 

Law  Repr  P.  ft  D.  Law  Reports,  Probafe 
and  Divorce  Ckises. 

LawRep. Q.B.  Law  Reports,  Queen's 
Bench. 

Law  Rep.  Q.  B.  S.  Law  Reports,  Queen^s 
Bench  Division. 

LawBepos.  Carolina  Law  Repository, 
North  Carolina. 

Lawes.  PI.    Lawes  on  Pleading. 

Iiawrenoe.  Lawrence's  Reports,  vol.  20 
Ohio. 

Lawrenoe  Oomp.  Bee.  Lawrence's  First 
Comptroller's  Decisions. 

Lawaon,  TJsacea  ft  Cnst.  Lawson  on  the 
Law  of  Usages  and  (Tustoms. 

I.d.Ken.  Lord  Kenyon's  English  King's 
Bench  Reporta  -i 
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Low.  Owt> 


,  Iid.B*7m.  Lord  Baymond's  Engllsb 
King's  Bencb  Reports. 

LeMar,  Le  Marchant'B  Gardner  Peerage 
Case. 

Lea.    Lea's  Tennessee  Reports; — Leach. 

Lea«h.    Leach's  English  Crown  Cases. 

Leaoh  O.  L.    Leach,  Cases  in  Crown  T^w, 

LeaohCl.  Om.  Leach's  Club  Cases,  Lon- 
don. 

..  Lead.  Oa*.  Am.  American  Leading  Cases, 
by  Bare  &  Wallace. 

L*ad.€as.  Eq.  Leading  Cases  in  Equity, 
by  White  &  Tudor. 

,.,  Leake.  Leake  on  Contracts; — Loalie's  Di- 
gest of  the  Law  of  Property  in  Land. 

Leake,  Gout.    Leake  on  Contracts. 

Le«.  El.  Dr.  Civ.  Rom.  Legons  Elgnienta- 
rles  du  Droit  Civil  Bomain. 

I«e.  Lee's  English  Ecclesiastical  Reports ; 
— Lee's  Reports,  vols.  9-12  California. 

Lee,  Diet.    Lee's  Dictionary  of  Practice. 
..   Lee  O.     Sir  George  Lee's  English  Scdeal- 
,astlcal  Reports. 
..; ,  LeeM.    Leese's  Reports,  TOl.  26  Nebraska. 

Lef.  Dec.  Lefevre's  Parliaiuentary  Deci- 
sions, reported  by  Bonrkfc 

Leg.  Oannt.  Leges  Canutl  Oaws  Of  King 
Canute  or  EJiut) 

Leg.  Alfred.  Leges  Alf redl  (laws  ot  King 
Alfred.) 

Ittg.  Edm.  Leges  Edmnndl  (laws  of  King 
Bdmand.) 

Les.  Ethel.    Leges  Ethelredi. 

Les.H.  I.  Laws  of  [King]  Henry  the 
First 

Leg.  Oas.  R.  (Pa.).  Legal  Gazette  Re- 
ports, Pennsylvania. 

Legs-    Leggett's  Reports,  Sind,  India. 

Letrce.  Legge's  'Supreme  Court  Cases, 
New  South  Wales. 

Leigh.     Leigh's  Virginia  Reports. 

Leigh  A  O.  Leigh  &  Care's  English  Crown 
Cases. 

Leo.  (or  Leon.).  Leonard's  English  King's 
Bench  Reports. 

Lest.  P.  L.  Lester's  Decisions  in  Public 
Land  Cases. 

Lester.  Lester's  Reports,  vols.  31-33 
•Georgia. 

Lester  Snpp.  or  Lest,  ft  But.  Lester  & 
Butler's  Supplement  to  Lester's  Georgia  Re- 
ports. 

■Lev.  Lerinz's  English  King's  Bench  Re- 
ports. 

Lew.  Lewtn's  English  Oown  Cases  Re- 
served;— Lewis,  Missouri; — Lewis,  Nevada. 

.L«w.  C.  C.    Levrln's  English  Crown  Cases. 

Lew.  C.  L.    Lewis'  Criminal  Law. 
!     L«w;  L.  Cas.      Lewis    Leading    Cases    on 
Public  Land  Law. 

;  Levis.  Lewis'  Reports,  vols.  29-35  Mis- 
souri Ai^ieals; — Lewis'  Reports,  vol.  1  Ne- 
iVada; — Lewis'  Kentucky  Law  Reporter. 

Lewis,  Perp,  Lewis  on  the  Law  of  Per- 
■ipetnity.    ... 

Lez.  Jorld.  Calvinus,  Lexicon  Juridicum 
Juris  Ctesari  slmul  et  Canonici,  etc. 
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.    Lex  Salle.    Lex  Sallca. 

Ley.    Ley's  English  King's  Bench  Reports. 

Lib.    Liber  (book); — Library. 

Lih.iAas..  Liber  Assisarum  (Year  Books, 
Part  V). 

Lib.  L.  ft  Eq.    Library  of  Law  and  Equity. 

Lib.  Beg.    Register  Books. 

Lieh.  Herm.     Lieber's  Hermeneutics. 

LleberOiT.LIb.  Lieber  on  Civil  Liberty 
and  Self  Government. 

Uf e  and  Aoe.  Ins.  B.  Blgelow's  Life  and 
Accident  Insurance  Reports. 

Lil.    Lilly's  English  Assize  Reports. 

LU.  Abr.     Lilly's  Abridgment 

LU.  Beg.    LiUy's  Practical  Register. 

Lindl.  Partn.    Lindley  on  Partnerships. 

Liaa  lad.  Linn'B  Index  ot  Pennsylvania 
Reports. 

Linn,  I<aws  Prov.  Pa.  Linn  on  the  Laws 
of  the  Province  of  Pennsylvania. 

Lit.  (or  Litt.).  Llttell's  Kentudcy  Re- 
ports;—Uttleton's  English  Common  Pleas 
Beports. 

Ut.  (or  Litt.)  Bel.  Ca.  LitteU's  Select 
Kentucky  Cases. 

Lit.  ft  HI.  Dig.  Uttleton  &  Blatcbley's 
Insurance  Digest 

Litt.  Ten.    Littleton's  Tffliures. 

LitteU.    Llttell's  Kratucky  Reports. 

Uttleton.  LitQeton's  English  Common 
Pleas  and  Elzchequer  Reports. 

Liverm.  Ag.  Livermore  on  Principal  and 
Agent 

Llx.  So.  Ezoh«  Uzars'  Exchequer  C!ases, 
Scotch. 

-  LI.  ft  O.  t.  P.    Lloyd  &  Goold's  Irish  (Chan- 
cery Reports  tempore  Plunkett 

-  LI.  ft  O.  t.  S.    Lloyd  &  Goold's  Irish  Chan- 
cery Reports  tempore  Sugden.' 

LI.  ft  W.  (or  Lloyd  ft  W.).  Lloyd  & 
Welsby's  English  Mercantile  Cases. 

Loo.  Ct.  Oaa.  Local  Courts  and  Munid- 
pal  Gazette,  Toronto. 

Looo.  de  Jnr.  Mar.  Loccenius,  De  Jui^ 
Maritime  et  Navali. 

Lock.  Bev.  Oa.  Lockwood's  New  Tork  Re- 
versed Oases. 

Locns  Standi.  Locus  Standi  Report^, 
English. 

Lost.  Lofft's  English  King's  Bench  R^ 
jwrts. 

LoSt,  Append.  Loltt's  Maxims,  append- 
ed to  Lofft'S  Reports. 

Lond.    London  Encyclopedia. 

Long  Q.  Long  Qninto  (Tear  Books,  Part 
X). 

Longf.  ft  T.  (or  Long.  ft.  Town.).  Long- 
fleld  &  Townsend's  Irish  EJxchequer  Reports. 

Lorena.     Lorenz's  Ceylon  Reports. 

Lorlng  ft  Bnssell.  Loriug  A  Russell's 
Massachusetts  Election  dases. 

Lon.  (or  Lonls.).    Louisiana  (see  La.). 

Low.  (or  Low.  Dia.).  Lowell's  United 
.  States  District  Court  Re|K>rts. 

Low.  Gan.  (or  Gan.JB;.).  Lower  Canada 
Reporta 
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orlal  Reports. 

Lowell.  Loweirs  United  States  District 
Court  Reports. 

Iiown.  Iieg.     Lowndes  on  Liegacies. 

Lown.  ft  M.  Lowndes  &  Maxwell's  Eng- 
Ush  Ball  Court  Reports. 

lM>wm.  M.  &  P.  Lowndes,  Maxwell,  & 
Pollock's  English  Ball  Court  Reports. 


Maelcer 

Lfimley'B    Poor     Law 


bun.  P.  I>.  Oaa. 
Cases. 

Lamplda.    Lumpkin's  Reports,  toIs.  69- 
77  Georgia. 

Iivsh.  (or  Iinsh.  Adm.).  I^shington's 

English  Admiralty  Reports. 
■     IinshPr.     Lush's  Common  Law  Practice. 

lint.    Lntwydie's  English  Common  Pleas 
ReiwrtB. 


_,_,,.                           _  liOt.  Eleo.  Ca«.    laitwyche's  Election  Ca»- 

Iin«.  (or  Iinoaa).    Lucas'  Reports,  Part  X  ^^  England. 

Modem  Reports.  .    'l.„t_  jj_  q,     LutwyehCs  English  Reglstra- 

Lnd,  £1.  Cas.     Luder's    English    Election  tlon  Appeal  Cases. 

Cases.  l.Qtw.  E.      Lutwyche's   EngllA  Common 

Iindden.     Ludden's  Reports,   vols.  43,  44  Pleas  Reports. 

Blaine.  Lrmd.  Ptot.    I^ndwood's  FroTlndalea 


M 


M.  IkTassachusetts ; — Maryland ; — Maine; — 
Michigan; —  Minnesota; —  Mississippi; —  Mis- 
souri ; — Montana. 

M.  A.    Missouri  Appeals. 

M.  G.  O.  Moody's  E>ngli8h  Crown  Oises, 
Reserved. 

M.  D.  *  D.  (or  De  O.).  Montagu,  Dedcon 
Se  De  Gex'B  English  Bankruptcy  Reports. 

M.  O.  ft  S.  Manning,  Granger,  &  Scott's 
Eingllsh  Common  Fleas  Reports. 

M.P.  C.  Moore's  £^llsh  Privy  Council 
Cases. 

M.  &  A.  Montagu  -  &  Ayrton's  English 
Bankruptcy  Reports. 

M .  ft  B.  Montagu  &  Bllgh's  English  Bank- 
ruptcy Reports. 

M.  ft  C.  Mylne  &  Craig's  English  Chan- 
cery Reports; — Montagu  &  Chltty's  English 
Bankruptcy  Reports. 

M .  ft  Cht.  Baakr.  Montagu  &  Chltty's 
English  Bankruptcy  R^orts. 

M.  ft  O.  Manning  &  Granger's  English 
Common  Pleas  Reports; — Maddock  &  Geld- 
art's  English  Chancery  Reports,  vol.  6  Mad- 
dock's  Reports. 

M .  ft  Gel.  Maddock  &  Geldart's  English 
Chancery  Reports,  VOL'S  Maddock's  Reports. 

M.  ft  Oord.  Macnagbteu  &  Gordon's  Eng- 
lish Chancery  Reports. 

Vi.  ft  H.  Murphy  &  Hurlstone's  English 
Exchequer  Reports. 

11.  ft  K.  Mylne  &  Keen's  English  Chan- 
cery Reports. 

M.  ft  M.  Moody  &  Malkln's  English  NUi 
Prlus  Reports. 

M.  ft,MoA.  Montagu  &  Mc^Vrthur's  Eng- 
lish Bankruptcy  Reports. 

M.  ft  P.  Moore  &  Payne's  English  Com- 
mon Pleas  R^>orts. 

M.  ft  B.  Manning  A  Ryland's  English 
King's  Bench  Reports; — Moody  &  Robinson's 
E)ngll8b  Nisi  Prlus  Reports;— Maclean  &  Rob- 
inson's Scotch  Ai^eal  Cases. 

M.  ft  R.  M .  C.  Manning  &  Ryland's  Eng- 
lish Magistrate  Casea. 

1282 


M.  ft  S.  Maule  ft  Stiwyn's  English  King's 
Bench  Reports;— Moore  &  Scott's  English 
Common  Pleas  Reports; — Manning  ft  Scott's 
Reports,  vol.  9  Common  Bench. 

M.  ft  "W.  Meeson  &  Welsby's  English  B^c- 
chequer  Reports. 

M.  ft  Y.  Martin  ft  Terger's  Tennessee  Re- 
ports. 

Mae.  Macnaghten'B  English  Chancery  Re- 
ports. 

Mae.  H.  Z.  Macassey's  New  Zealand  Re- 
ports. 

Mao.  Pat.  Oas.    Maciory's  Patent  Cases. 

Mao.  ft  O.  Mucnaghten  ft  Gordon's  I£ng- 
lish  Chancery  Reports. 

Mao.  ft  Bob.  Madean  ft  Robinson^ 
Scotch  Appeal  Cases. 

MaeAr.  (or  MaoArth.,  Mao  Arthur). 
MacArthur's  District  of  Columbia  Reports; — 
MacArthur's  Patent  Cases. 

MaoAr.  Pat.  Oaa.       MacArthur's    Patent 


MaeAr.  ft  M.  MacArthor  ft  Mackey's 
District  of  Columbia  Reports. 

Maoas.  Macassey's  Reports,  New  Zea- 
land. 

Mace.  Cas.  Maccaln's  BreaCb  of  Promise 
Cases. 

Maool.  Macclesfield's  Reports,  10  Modem 
Reports. 

Macol.  Tr.  Macclesfield's  Trial  (Impesdi- 
ment),  London,  1725. 

Maed.  Jam.  Macdougall's  Jamaica  Re- 
ports. 

Maef.  (or  Maofar.).  Macfarlantfs  Re- 
ports, Jury  (Courts,  Scotland. 

Maokeld.  Mackeldey  on  Modem  OvU 
Law; — Mtackeldey  on  Ronum  Law. 

Maokeld.  Civil  Xaw.  Mackeldey  on  Mod- 
em Civil  Law. 

Maokeld.  Ren.  Law.  Ma<^eldey  on  Ro- 
man Law. 

Maokey.  Mackey's  Reports^  District  of 
Columbia. 
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Maol.  McLean's  United  States  Circuit 
Court  Reports  ;—Maclanrln'8  Scotch  Crim- 
inal Decisions. 

Maol.  De«.  Maclauriu's  Scotch  Criminal 
Decisions. 

Mael.  *  B.  Maclean  &  Robinson's  Scotch 
Appeal  Cases. 

3£aon.  Macnagbten's  Select  Cases  in  Chan- 
cery t^npore  King;— W.  H.  Macnagbten's  Re- 
ports, India. 

Kaeii.  <Fr.).  Sir  Francis  Macnagbten's 
Bengal  Reports. 

Mson.  N.  ▲.  BeiiK.  Macnagbten's  Nlza- 
mut  Adawlut  Reports,  Bengal. 

MMn.  S.  D.  A.  Beng.  (W.  H.)  Macnagb- 
ten's Sndder  Detranny  Adawlut  Reports, 
Bengal. 

Maem.  A  O.  Macnagbten  &  Oordon'S  Eng- 
lish Chancery  Reports. 

BCaoph.  Macpherson,  Lee  &  Bell's  (Third 
Series)  Scotch  Court  of  Session  Cases. 

Xaepk.  Jnd.  Com.  Macpherson,  Practice 
of  the  Judicial  Committee  of  the  VrWj 
C5onncIl. 

Mmopli.  PriT.  Oovn.  Maopberson's  Privy 
Council  Practice. 

Maeq.  (or  Mao^.  H.  !•.  Ca«.>.  Macqueen's 
Scotch  Appeal  Cases  (House  of  Lords). 

ICxur.  P.  Gas.    Macrory's  Patent  Cases. 

Maor.  &  H.  Macrae  &  Hertslet's  Insol- 
vency Cases. 

KaoSwls.  Mlacs.      MacSwlnney,  Lav  of 
Mines,  Quarries,  and  Minerals. 
'    Mad.     'Maddock's   English   Chancery   Re- 
ports : — Madras ; — Maddox's  Reports,  vols.  9r- 
19  Montana. 

Mad.  H.  C.    Madras  High  Court  Reports. 

Mad.8.  D.  A.R.  Madras  Sadder  Dewan- 
ny  Adawlut  Reports. 

Mad.  Bel.  De«.    Madras  tielect  Decrees. 

Mad.  Ser.  Madras  Series  (East)  India 
Law  Reports. 

Mad.  ft  B.  Maddox  &  Bach's  Reports, 
TOl.  19  Montana. 

Mad.  Sc  Gol.  Maddock  •  &  Geldart's  Eng- 
lish Chancery  Reports,  vol.  6  Maddock's  Re- 
ports. 

Madd.  iMaddock's  EJnglish  Chancery  Re- 
ports;— 'Maddox's  Reports,  vols.  9-19  Mon- 
tana. 

Madd.  Oh.  Pr.  Maddock's  Chancery  Prac- 
tice. 

Mas.  Caa.  Magistrates'  Cases,  especially 
the  series  edited  by  Bittleston,  Wise,  &  Par- 
nell. 

Mac.  Oliar.  Magna  Carta  or  Charta.  See 
Barriugton's  Revised  Statutes  of  England, 
1870,  vol.  1,  p.  84,  and  Coke's  Second  Insti- 
tute^ vnl.  1,  first.  78  pages. 

Mag.  Die.  Magrath's  South  Oirolina  Di- 
gest. 

Mag.  Bot.  Magus  Botulus  (the  Great  Boll 
of  the  Exchequer). 

Mag.  &  M.  *  P.  L.  Magistrate  and  Mu- 
nicipal and  Parochial  Lawyer. 

Magmder.  Magruder's  Retorts,  vols.  1, 
2  Maryland. 


BCatae,  Aao.  Iaw.    Maine  on  Ancient  Law. 

Maine,  Popular  Govt.  Maine,  Popular 
Government.  ■  >' 

Maltland.  MaitIand>B  Manuscript  SMtcli 
Session  Cases. 

Mi^o7*  Malloy's  Irish  Chancery  Report^ 
'  Malone.  Editor,  vols.  6,  &»  and  10,  Hels- 
kell's  Tennessee  Reports.  ' 

Mam.  Manning's  Reports  (English  Court 
of  Revision);— Manitoba; — Maiining's  Re- 
ports, vol.  1' Michigan;— Manuscript; — Man- 
son's  ESngllsb  Bankruptcy  Oases. 

Mas.  Gas.  Manumission  Cases  In'  New 
Jersey,  by  Bloomfl^d. 

Mam.El.Caa.  Manning's  Engllrii  Elec- 
tion Gases  (Court  of  Revision).  - 

Mas.  Exek.  Pr.  Manning's  Excbeqtier 
Practice. 

Mas.  Or,  *  S.  Manning,  Granger,'  A 
Scott's  English  Common  Pleas  Reports.       ' 

Maa.  Ist.  Iaw.  Manning,  Commentai'ieti 
on  the  Law  of  Nations.  -     ••  i 

Mam.  It.  B.    Manitoba  Law  R^Mrts. 

Man.  4k  O.  Manning  &  Granger's  Eta^ 
IlEta  Common  Pleas  Reports^  ' 

Man.  A  By.    Manning  &  Ryland's  English 
'  King's  BenA  Reports. 

Mas.  *  By.  Mag.  Gas.  MaVmlng  -  &  B^ 
land's  Etegllsh  Magtstrates'  Ceases. 

Man.  *  S.  Manning  A  Scott's  Reports, 
vol.  0  Common  BencU. 

Manb.  Goke.  Manby's  Abridgment  'Al 
Coke's  Reports. 

Manltolta.  Armour's  Queen's  Bench  aiid 
County  (3ourt  Reports  tempore  Wood,  Mani- 
toba;— ^Manitoba  Law  Reports. 

Maanlng.  Manning's  Unreported  Ctis«»— 
Louisiana; — Manning's  Reports,  vol.  l'Mloh>^ 
Igan. 

Manning,  La.  Unreperted  Cases,  Louis- 
iana. ;;>.;, 

Mana.  Mansfield's  Reports,  vols.  4ft-82 
Arkansas;— -Manten,  JE^Hsh  Bankruptcy 
Cases. 

.  Mannm.  Gases.  Manumission  Cases,  New 
Jersey  (Bloomfleld's).         ■■•<'■         ■'■  ■■     ". 

Manw.  (or  Manw.  For.  Xrfiws).  Man- 

wood's  Forest  Laws.  .    .  ■■I'':| 

Mar.  March's  English  Klbg's  Bench  Re- 
ports;— Marshall's  United  States  Circuit 
<]!ourt  Reports; — Marshal's  Kentucky  Re- 
ports;— Martin's  Louisiana  Reports; — Mai^ 
tin's  North  CJarollna  Reports;— Marehall's  Re- 
ports, Bengal; — Maryland..  ■    :' 

Mar.  Br.  March's  Translation  of  Brooke's 
New  Cteses. 

Mar.Xi.  G.  English  .  Maritime  Law  Cases 
.(Crockford). 

Mar.  L.  G.  H.  S.  English  Maritime  Law 
(Jases,  New  Series  (Asplnall). 

Mar.  La.    Martin's  Louisiana  Reports. 

Mar.  H.  G.  Martin's  North  Carolina  Re- 
ports. 

Mar.  IT.  S.  Martin's  Lonlslana  Reports, 
New  Series. 

Mar.  B.    English  Maritime  Law  Reports. 
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M  eOnl.  Pol.  IBotm. 


Mur.tieg.  M'UcheU's  Maritime  RegUter, 
London. 

Martlh.  March's  Translation  of  Brooke's 
New  Cases,  King's  Bench. 

Mareh  N.  O.  March's  New  Gases,  EngUab 
King's  Bench. 

Karime  Ot.  B.  Marine  Opurt  Reporter 
(McAdam's)  New  York. 

Harks  *  Sajrre.  Marks  ft  Sayre's  Re- 
ports, ToL  108  Alabama. 

Marr.  Marriott's  EJnglish  Admiralty  De- 
cisions;— ^Marrack's  European  Assurance 
Oases: 

Marr.  Adm.  Marriott's  Reports,  English 
Admiralty. 

Mars.  Marsden's  EngUsh  Admiralty  Re- 
ports. 

Marsh.  Marshall's  United  States  Circuit 
OMirt  Decisions; — ^Marshall's  English  Com- 
mon  Pleas  Reports;— Marshall's  Bengal  Re- 
ports ; — Marshall,  Kentucky;— Marshall's  Re- 
ports, vol.  4  Utah. 

Marsh.  (A.  X.).  A.  K.  Marshall's  Ken- 
tucky Refiorta. 

Mardt.  (J.  J.).  J.  J.  Marsball's  Kentudiy 
Reports. 

Marsh.  Beac.  (or  Gale.).  Marshall's  Re- 
ports, Bengal. 

Marsh.  G.  P.  Marshall'a  JSngJlrti  Com- 
mon  Pleas  Reports. 

Marsh.  Geyloa.  Marshall's  Ceylon  Re- 
ports. 

Marsh.  Doo.      Marshall's    United    States  i 
(Srcuit  Court  Decisions  (Brockenbrough); — 
Marshall  on  the  Federal  Constitution. 

Marsh.  las.    Marshall  on  Insurance. 

Marsh.  Op.  Marshall's  Constitutifmal 
Oplnfons. 

Mart.     Martin  (see  Martin). 

Mart.  (Ia.).    Martin's  Louisiana  Reports. 

Mart.  (H.C.).  Martin's  North  Carolina 
Reports. 

.  Mart.  Goad.  Iia.    Martin's  Condensed  Lou- 
Islana  Reports. 

Mart.  Dee.  United  States  Decisions  In 
Martin's  North  Carolina  Reports. 

Mart.  N«  8.  (La.)  Martin's  Louisiana  Re- 
ports, New  Series. 

Mart.  0. 8.  (Iia.).  Martin's  Louisiana  Re- 
ports, Old  Series. 

Mart.  v.  8.  O.  G.  Martin's-  United  States 
Oircnlt  Court  Reports. 

Mart.  A  T.  (Tens.).  Martin  ft  Terger'S 
Tnonessee  Reports. 

Mart.  A  Ters.  Martin  ft  Terger's  Ten- 
nessee Reports. 

Marth.  W.  Ga.  Martha  Washington  Case^ 
see  United  States  ▼.  Cole,  5  McLean,  513, 
Ped.  Cas.  No,  14,832. 

Martin.  Martin's  £«uislana  R^wrts; — 
Martin's  North  Carolina  Reports; — Martin's 
Reports,  vols.  21-30  Georgia; — ^Martin's  Re- 
ports, vols.  64-70  Indiana. 

Martin  Index.  Martin's  Index  to  Vir- 
ginia Reports. 

Marv.    Marvels  Reports,.  Dels ware> 
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Mas.  (or  Mason  [U.  8.]).  Mason's  Unit 
ed  States  arcult  Court  Reports. 

Mass.  Massachusetts ; — Massachusetts  Re- 
ports. 

Mass.  Else.  Ga.  Massachusetts  Election 
Ciases. 

Mass.  It.  B.  Massachusetts  Law  Reporter, 
Boston. 

Massey  v.  Headford.  An  Irish  Criminal 
Conversation  Case,  1804.  Originally  printed 
in  Ireland  and  reprinted  both  In  New  York 
and  Philadelphia. 

Maat.  Master's  Reports^  vols.  25-28  Can- 
ada Supreme  Ourt. 

Mat.    Mathews. 

Mat.Par.  (or  Paris).  Matthew  Paris, 
Hlstorla  Minor. 

Mathews.  Mathews'  R^wrts,  vols.  9-« 
West  Virginia. 

Mats,  (or  Matson).  Matson's  Reports, 
vols.  22-24  Connecticut 

Matthews.  Matthew's  Reports,  voL  75 
Virginia. 

Mande  A  P.  8hlpp.  Maude  ft  Pollock's 
Law  of  Merchant  Shipping. 

Maude  A  P.  Mer.  SUpp,  Maude  ft  Pol- 
lock's Law  of  Merchant  Shipping. 

Manl.  A  8el.  (or  Manle  A  8.).  Msule  ft 
Selwyn's  ESngllsh  King's  Bench  Reports. 

Mavr.  I>ee.    Mauritius  Decisions. 

Mas.  Dig.    Maxwell's  Nebraska  Digest 

Masw.  Interp.  8t.  MaxweU  on  the  In- 
terpretation of  Statutes. 

May,  Pari.  Law.  May's  Parliamentary 
Law. 

May,  Pari.  Pr.  May's  Parliamentary 
Practice. 

Mayn.  Maynard's  Reports,  Edward  II. 
(Tear  Books,  Part  1). 

MeAll.  (or  MeAL).  McAllister's  United 
States  Circuit  Court  Reporta 

MoBrlde.  McBrlde's  Reports,  voL  1  Mls- 
sonri. 

MoGah.  McC!ahon's  Reports  (United  States 
District  Court  for'  the  District  of  Kansas). 

MoCar.  McCarter's  New  Jersey  B}quity 
Reports; — McCarty's  New  York  Civil  Proce- 
dure Reports. 

MoCl.  McClelland's  English  Exchequer 
Reports. 

McCl.  A  T.  McClelland  ft  Younge's  Eng- 
lish Exchequer  Reporta 

MoOook.  McCook's  Reports,  vol.  1  Ohio 
State. 

MoCord.  McCord's  South  Carolina  Law 
Reports. 

MoGord  £«.  (or  Gh.).      McCord's    South 
Carolina  Ekjuity  Reports. 
.  MoCerkle.     McCorkle's  '  Reports,   vol.   65 
North  Carolina. 

MeGr.  (or  MoCrary).  McCrary's  United 
States  Circuit  Court  Reiwrts. 

MoOnl.  Diet.  McCullougb's  Ck>mm«trial 
Dictionary. 

MoCml.  Pol.  Eoo«.  M'cCullodi,.  Political 
Economy. 
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.  MeDevltt.    McDevltf  B  Land  Commission- 
er's Reports,  Ireland. 

MoFmt.    McFarlane's  Reports  <Scot<di  Ju- 
ry Court). 

MaOlU.    McGlU'8  Manuscript  Scotch  Ses- 
sion Cases. 

KoOl.  (or  KeOlolii)'     McOloln's  Louisi- 
ana Reports. 

MeZ..  (or  MoLeaa).'       McLean's     United 
States  Circuit  Court  Reports. 

Mol..  *R.     McLean  &  Robinson's  Scotdi 
Appeal  Cases. 

McM.  Com.  Dm.  '  McMaster's  Commercial 
Decisions. 

MoMol.    McMuUan's  South  Carolina  Law 
Reports. 

MoXCnl.  Eq.      I^cMullan's  South  Carolina 
Ekiuity  Reports. 

.MoNash.    McNagbten  (see  Macn.). 

MoPheraom.      McPherson,   Lee,   &   Bell's 
(Third  Series)  Scotch  Session  Oses. 

Me'Willie.     McWUlie's  Reports,  vols.  78- 
76  Mississippi. 

Md.      Maryland; — Maryland    Reports;  — 
Harris  &  McHenry's  Maryland  Reports. 

MA.  Oh.    Maryland  Chancery  Decisions. 
-  Me.     Maine ; — Maine  Reports. 

Means.    Means'  Kansas  Reports. 

lCed.Xi.  X     Medico  Legal   Journal,    New 
York. 

Med.  Xi.  H.      Medico    Legal    News,    New 
York. 

Med.IhP.      Medico    Legal   Papers,   New 
York. 

Medd.    Meddaugh'B  Reports,  vol.  13  Mich- 
igan. 

Mees.  St  Res.    Meeson  &  Roscoe's  English 
Exchequer  Reports. 

Meea.  As  "W.  (or  Wels.).     Meeson  &  WelS- 
by's  English  E}xcbequer  Reports. 

Meg.     Megone's  Company  Clase. 

Melc*.    Meigs'  Tennessee  Reports. 

MoIt.  Tr.   MelTlUe's  Trial  (Impeachment), 
London. 

Mem.  In  Seaeo.    Memorandum  or  memo- 
randa in  the  Exchequer. 

Mem.  Z>.  J.     Memphis  Law  Journal,  Ten- 


Menken.    Menken's  Reports,  vol.  30  New 
York  Civil  Procedure  Reports. 

Mens.  Menzles'  Reports,  Cape  of  Good 
'Hope. 

Mer.    Merlvale's  (Chancery  Reports. 

MerlT.  Merivale's  Eingllsh  Cihancery  Re- 
ports. 

Merl.  Qnest.    Merlin,  Questions  de  Droit. 

Merl.  Bipevt.  Merlin,  Repertoire  de  Ju- 
risprndmce. 

Met.  (or  Mete.).  Metcalf's  Massachnsetts- 
Reports; —  Metcalfe's  Kentucky  Reports; — 
Metcalf's  Reports,  vol.  3  Rhode  Island. 

Mete.  Ky.    Metcalfe's  Kentudcy  Reports. 

Meth.  Oh.  On.  Report  of  Methodist 
OinTch  'Case^ 

Miolt.  Michigan; — Michigan  R^orts;— 
Mlchaelmasi. 


Mioh.O. O.K.      Michigan   Circuit   Court 

Reporter,  Marquette. 

Mich.  N.  P.   Michigan  Nisi  Prlus  Reports. 

Mich.  Pol.  Soo.  Michigan  PoUtical  Sci- 
ence Association. 

Mieh.  T.    Michaelmas  Terms. 

MIeh.Vae.    Micbaelmas  Vacation. 

Mlddx.  Bit.  Sittings  tor  Middlesex  at  Ni- 
si Prlus. 

MU.  Miles'  Pennsylvania  Reports; — Mil- 
ler (see  MllL). 

MUos.  Miles'  District  Court  Rq)ort8,  aty 
and  Coun^  of  Philadelphia,  Pennsylvania.. 

MIU.  Mill's  South  Clarolina  C^onstitutlon- 
al  Reports; — ^Miller's  R^Mrts,  vols.  1-6  Lou- 
isiana;—  Miller's  Reports,  vols.  3-18  Mary- 
land;— Miller's  Decisions,  United  States. 

MtU,  Const.  (S.  O.).  Mill's  South  Ciaro- 
llna  Constitutional  Reports. 

Mill.  Dee.  Miller's  Decisions  (Woolworth'B 
Reports)  United  States  CUrcuit  Court;— Mil- 
ler's Decisions  United  States  Supreme  C!ourt 

Mill.  Xa.  Miller's  Reports,  vol&  1-6  Lou- 
isiana. 

Mm,  Zk>k.    ism'a  Logla 

MUl.  Md.  Miller's  Reports,  vols.  B-18 
Maryland. 

MUl,  Pol.  Ee.    Mill's  Political  Economy. 

MiUer.  Miller's  Reports,  vols.  1-6  Louisi-. 
ana  ; — 'Miller's  Reports,  vols.  8-18  Maryland. 

Mllw.  Milward's  Irish  BccleBiastical  Re- 
ports. 

BUn.     Minor; — Minor's  Alabama  Reports. 

Mln.  Inst.  Minor's  Institutes  Statute 
Law. 

Minn.    Minnesota; — ^Minnesota  Reports. 

BUnor.  Minor's  Alabama  Reports ;— Min- 
or's Institutes. 

Minshew.  Minshew  (J<din),  "Tbe  Guide 
Into  the  Tongues  also  the  Exposition  of  the 
Terms  of  the  Laws  of  this  Land."    (England.) 

Mirr.     Home's  Mirror  of  Justices. 

Miseel.  Miscellaneous  Retorts,  New 
York. 

Ml».  Mississippi; — Mississippi  Reports; 
— 'Missouri. 

Miss.  Deo.  Mississippi  Decisions,  Jack- 
son. 

Mias.  St.  Ca.    Mlssissii^l  State  Ciases. 

Mister.  Mister's  Reports,  vols.  17-32  Mis- 
souri Appeals. 

Mitch.  M.  R.  Mltdiell's  Maritime  Regis- 
ter, London. 

Mitf.  Eq.Pl.  Mltford  on  Equity  Plead- 
ing. 

MeMnl.    McMullan,  South  Carolina. 

Mo.  Missouri;  —  Missouri  Reports;  — 
Moore's  English  King's  Bench  Reports; — • 
Moore's  EiSgllsh  Common  Pleas  Reports; — 
Moore's  English  Privy  Conncll  Reports; — 
Modern  Reports,  English;—  EJngllBh  King's 
Bench,  etc.,  (see  Mod.); — ^Monthly; — ^Moore's 
Indian  Appeal  Cases. 

Mo.  (F.).  Sir  Francis  Moore's  English 
King's  Bench  Reports. 

Mo.  (J.  B.).  J.  B.  Moore's  English  Com- 
mon Pleas  Reports. 
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Moore  O.O. 


'Mo.'App.    Mlssonri  Appeal  Itpijorts. 

Mo.  App.Bep.  Missouri  Api>ellate  Re- 
porter. 

Mo.  I.  A.    Moore's  Indian  Api>eals. 

Mo.  P.  O.  Moore's  Bugllsh  Privy  Council 
Kei>ort8. 

Mo.  A  P.  Moore  &  Payne's  English  Com- 
mon Pleas  Reports. 

Mo.  AB.  Moody  &  Robinson's  Bugllsh 
Nisi  Prlus  Reports. 

Mo. AS.  Moore  &  Soott's  English  Com- 
mon Pleas  Reports. 

Moak  St  Hag.  Hop.  Moak's  English  Re- 
ports. 

Mob.    Mobley's  Election  Cases. 

Mod.  Modem  Reports,  Eugllsb  King's 
Bench,  etc.;— Modified. 

Mod.  0*s.  Modern  Gases,  vol.  6  Mod- 
em Reporta 

Mod.  0»B.  I>.  tt  Eg.  Modern  Cases  at 
Law  and  Equity,  vols.  8,  9  Modern  Reports. 

Mod.  Cas.  per  Tar.  (or  t.  Holt).  Mod- 
era  Cases  tempore  Holt,  by  Farresley,  vol.  7 
Modem  Reports. 

Mod.  Bop.  The  Modern  Reports,  English 
King's  Bench,  etc.; — Modem  Reports  by  Style 
(Style's  King's  Bench  Reports). 

Mol.  (or  Moll.).  Molloy's  Irish  <%ancery 
Reports. 

Mol.  do  Joro  Mar.  MoUoy,  De  Jure  Mari- 
tlmo  et  NaralL 

Moljr.  Molyneau's  Reports,  English 
Courts. 

Mon.  Montana;— T.  B.  Monroe's  Ken- 
tucky Reports; — ^Ben  Monroe's  Kentucky  Re- 
ports. 

Mon.  (B.).  Ben  Monroe's  Kentucky  Re- 
I)orts. 

Mon.  (T.  B.).  T.  B.  Monroe's  Kentucky 
Reports. ' 

Mon.AiiBl.    Monastlcon  AngUcanum. 

Monagtaa.  Monaghan's  Reports,  vols. 
147-165  Pennsylvania. 

Monr.    Monroe  (see  Mon.). 

Moat.  Montana;  —  Montana  Reports; — 
Montagu's  English  Bankruptcy  Reports;  — 
Montrlou's  Bengal  Reports. 

Mont.  Bank.  Bep.  Montagu's  English 
Bankruptcy  Reporta. 

Mont.  Co.  Ii.  B.  Montgomery  County 
Lew  Reporter,  Pennsylvania. 

Mont.  Oond.  Bep.  Montreal  Condensed 
Reiiorts. 

Moat.  D.  ft  De  O.  Montagu,  Deacon  ft  De 
Qex's  English  Bankruptcy  Reports. 

Mont.  lad.  Monthly  Index  to  Reporters 
(National  Reporter  System). 

Mont.  Xi.  B.  Montreal  Law  Reports, 
Queen's  Bench;— Montreal  Law  Reports,  Su- 
perior Court. 

Mont.  It.  B.  Q.  B.  Montreal  Law  Reports, 
Queen's  Bench. 

Mont.  Xi.  B.  8. 0.  Montreal  Law  Reports, 
Suiierlor  Court. 

Mont.  *  Ayr.  Montagu  ft  Ayrtou's  Eng- 
lish Bankruptcy  Reports. 
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Mont,  ft  BU    Montagu  ft  BUgh's  English 

Ban*kruptcy  Reports. 

Mont,  ft  O.  Montagu  ft  Cbitty's  Engliata 
Bankruptcy  Reports. 

Mont,  ft  MacA.  Montagu  ft  MacArtbnt'B 
English  Baukniptcy  Reports. 

Monteaq.  (or  Montasq.  Esprit  dea  Iiols). 
Montesquieu,  Esprit  des  Lois. 

Montg.  Co.  Xiaw  Bep'r  (Pa.).  Montgom- 
ery County  Law  Reporter,  Pennsylvania. 

Montr.  Montrlou's  Reports,  Bengal; — 
Montrlou's  Supplement  to  Morton's  Reports. 

Moo.  Francis  Moore's  English  King's 
Bench  Reports ; — J.  M.  Moore's  English  Com- 
mon Pleas  Reports; — ^Moody's  Dagllsh  Crown 
Cases. 

Moo.  A.  Moore's  R^jtorts,  voL  1  Bosan- 
quet  ft  Puller,  after  page  470. 

Moo.  G.  C.  (or  Moo.  Or.  O.).  Moody's  £^- 
llsh  Crown  (Sases  Reserved. 

Moo.  O.  P.  Moore's  English  (Common 
Pleas  Reports. 

Moo.  Ind.  App.  Moore's  ReiXHrts,  Privy 
Goundl,  Indian  Appeals. 

Moo.  J.  B.  Moore's  English  (Common 
Pleas  Reports. 

Moo.  K.  B.  Moore's  English  King's  Bench 
Reports. 

Moo. P.O.  Moore's  Privy  Council  Casea^ 
Old  and  New  Series. 

Moo.  Tr.     Moore's  Divorce  Trials. 

Moo.  ft  Mai.  Moody  ft  Malkin's  EngUsb 
Nisi  Prlus  Reports. 

Moo.  ft  Pay.  Moore  ft  Payne's  Englistt 
Common  Pleas  R^iwrts, 

Moo.  ft  Bob.  Moody  &  Roblnsonis  Enff- 
lisb  Nisi  Prlus  Reports.    ' 

Moo.  ft  So.  Moore  ft  Scott's  English  Com- 
mon Pleas  Reports. 

Mood,  (or  Moody).  Moody's  E>igli£b 
Crown  Cases,  Reserved. 

Mood.ftMalk.  Moody  ft  Malkin's  E^ig- 
Ush  Nisi  Prlus  Reports. 

Mood,  ft  B.  Moody  ft  Robinson's  Englisb 
Nisi  Prlus  Reports. 

Mood,  ft  Bob.  Moody  ft  Robinson,  Sbie- 
llsh. 

Moody,  Cr.  €as.  Moody's  English  Crown 
Cases. 

Moody  ft  M.  Moody  ft  Mackln**  English 
Nisi  Prlus  R^wrts. 

Moon.  Moon's  Reports,  vols.  I3S-144  In- 
diana and  vols,  e-14  Indiana  Appeals. 

Moore.  Moore's  English  King's  Bench 
Reports; — ^Moore's  English  Common  Peas  Re- 
ports;—  Moore's  English  Privy  Council  Re- 
ports;— Moore's  Ri^MrtS,  vols.  28-34  Arkan- 
sas;— ^Moore's  Reports,  vol.  67  Alabama; — 
Moore's  Reports,  vols.  22-24  Texas. 

Moore  (A.).  A.  Moore's  Reports  in  1  Bo- 
eanquet  ft  Puller,  after  page  470. 

Moore  O.  P.  Moore's  iSnglisb  Common 
Pleas  Reports. 

Moore  E.  I.    Moore's  East  Indian  Appeals. 

Moore  O.  G.  Moore's  Gorhiim  Case  (Eng- 
Ush  Privy  Council). 
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XCoonX.B.  Sir  F.  Moore'B  English 
King's  Bench  Beports. 

Moore  P.  O.  Moore's  English  Privy  Conn* 
cU  Beports. 

Moore  P.  C.  N.  S.  Moore's  English  PrlV7 
Council  Reports,  New  Series. 

Moore  As  P.  Moore  &  Payne's  English 
Common  Pleas  Beports. 

Moore  A  S.  Moore  &  Scott's  English 
.Common  Pleas  Beports. 

Moore  As  iValker.  Moore  &  Walker's  Be- 
ports, vols.  22-24  Texas. 

Xor.  Morlson's  Dictionary  of  Decisions  In 
the  Court  of  Session,  Scotland; — Morris  (see 
Morr.). 

Mor.  Die.  Morlson's  Dictionary,  Scotdi 
Decisions  and  Sni^lement. 

Mor.  la.    Morris'  Iowa  Beports. 

Mor.  Mln.  Stop.  Morrison's  Mining  Be- 
ports. 

Mor.  Prlv.  Corp.  Morawetz  on  Private 
Conwrations. 

Mor.  St.  Cm.       Morris'  Mississippi  State 


Mor.  Snpp.  Supplement  to  Morlson's  Dic- 
tionary, Scotch  Court  of  Session. 

Mor.  gya.  Morlson's  Synopsis,  Scotch 
Session  Cases. 

Mor.  Trail.  Morrison's  Transcript  ct 
United  States  Supreme  Court  Decisions. 

Mors-* W.X.J.  Morgan  &  WiUiams' 
law  Journal,  London. 

Mori.  Big.     Morley's  East  Indian  Digest 

Morr.  Morris'  Iowa  Beports  (see;  also, 
Morris  and  Mor.) ;— Morrow's  Beports,  vols. 
23-36  Oregon; — ^Morrell's  English  Bankrupt- 
cy Beports. 

Morr.  Jam.    Morris'  Jamaica  Beports. 

Morr.  M.  K.  Morrison's  Mining  Beports, 
Chicago. 

Morr.  St.  Oas.  Morris'  State  Cases,  Mis- 
sissippi. 

Morr.  Trans.  Morrison's  Transcript,  Unit- 
ed States  Supreme  Court  Decisions. 

Morris.  Morris*  Iowa  Beports; — Morris' 
Beports,  voL  5  California;— Morris'  Beports, 
vols.    43-48    Mississippi;— Morris'    Jamaica 


Beports; — Morris'  Bombay  Beports; — Morris- 
sett's  Beports,  vols.  80,  98  Alabama. 

Morris  A  Har.  Morris  &  Harrington's 
Sudder  Dewanny  Adawlut  Beports,  Bombay. 

Morse  Tr.    Morse's  Famous  Trials. 

Morton.    Morton's  Beports,  Bengal. 

Mos.    Mosely's  English  Chancery  Beports. 

Moult.  Clk  P.  Moulton's  Chancery  Prac- 
tice, New  York. 

Mosley  ft  Whlteley.  Mozley  &  Whlteley's 
Law  Dictionary, 

Mn.  Corp.  Ca.  Wlthrow's  Corporation 
Cases,  vol.  2. 

Mnlford,  Nation.  Mulford,  The  Nation. 
.  Mnm.  Jam.    Mumford's  Jamaica  Beports. 

Mnmf.    Mumford's  Jamaica  Beports. 

Mum.  (or  Manf .).  Munford's  Virginia  Re- 
ports. 

Mor.  Murpbey's  North  Carolina  Beports ; 
—Murray's  Scotch  Jury  Court  Beports;— 
Murray's  Ceylon  Beports; — Murray's  New 
South  Wales  Beports. 

Mnr.  u.  S.  Ct.  Murray's  Proceedings  in 
the  United  States  Courts. 

Mnr.  ft  Hnrl.  Murphy  &  Huilstone's  Eng- 
lish Exchequer  Beports. 

Marpk.  Murpbey's  North  Carolina  Be- 
ports. 

Mnrr.  Murray's  Scotch  Jury  Trials; — 
Murray's  Ceylon  Reports; — Murray's  New 
South  Wales  Beports. 

Murray.  Murray's  Scotch  Jury  Court  Be- 
ports. 

Murray  (Ceylon).  Murray's  Ceylon  Be- 
ports. 

Mntnlslsna.    Mutuklsne's  Ceylon  Beports. 

Myer  Big.     Myer's  Texas  Digest. 

Myer  Fed.  Bee.  Myer's  Federal  Deci- 
sions. 

Myl.  ft  C.  (or  Cr.).  Mylne  &  Craig's  Eng- 
lish Chancery  Beports. 

Myl.  ft  K.  (or  Mylne  ft  K.).  Mylne  & 
Keen's  English  Chancery  Reports. 

Myr.  Myrick's  California  Probate  Court 
Beports. 

Myr.  Prob.  (Oal.).  Myrick's  California 
Probate  Court  Beports. 
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K.  Nebraska;  —  Nevada;  —  NortheaBtern 
Reporter  (properly  cited  N.  E.);— Northwest- 
ern Reporter  (properly  cited  N.  W.). 

K.  B.    New  Brunswick  Reports. 

H.  B.  Eq.  Ca.  New  Brunswick  Equity 
Cases. 

H.  B.  Eq.  Bep.  New  Brunswick  Equity 
Reports. 

H.  B.  N.  B.  National  Bankruptcy  News 
and  Reports. 

N.  B.  B.  National  Bankruptcy  Register, 
New  York; — ^New  Bruuswldc  Reports. 

N.  B.  Bep.    New  JBrunswlck  R^wrts. 

H.  B.  v.  Ad.  New  Brunswick  Vice  Admli^ 
alty  Reports. 

NiBenl.  New  Benloe,  English  King's 
Bench  Reports. 

K.  O.  North  Carolina; — North  CkiTOlin& 
Reports; — ^Notes  of  Cases  (English,  Ecclesi- 
astical, and  Maritime); — New  Cases  (Bing- 
ham's New  Oases). 

N.  C.  O.  New  Chancery  Cases  (Younge  ft 
CoUyer). 

N.  G.  Oout.  North  Carolina  Conference 
Reports. 

H.  O.  Eoo.  Notes  of  (Tases  In  the  Ecclest" 
astleal  and  Maritime  Courts. 

N.  O.  Ii.  Bep.  North  Carolina  Law  Repos- 
itory. 

N.  O.  Stp.  Notes  of  Cases,  by  Strange, 
Madras. 

N.  G.  T.Bep.  North  Carolina  Term  Re- 
ports. 

H.  Gar.  North  Carolina ; — North  Carolina 
Reports. 

JX.  CUp.  (or  N.  Ohip.  [Vt.]).  N.  Chip- 
man's  Vermont  Reports. 

N.D.  North  Dakota ;— North  Dakota  Re* 
ports. 

K. E.  New  England; — New  edition;  — 
Northeastern  Reporter. 

N.  E.  B.  NortJieastern  Reporter  (common- 
ly cited  N.  B.) ; — New  I<Sigland  Reporter. 

H.  E.  Bep.     Northeastern  Reporter. 

H.  P.  Newfoundland; — Newfoundland  Re- 
ports. 

N.  H.  New  Hampshire; — ^New  Ebmpehlre 
VtepoTta. 

N.  H.  B.     New  Hampshire  Reports. 

N.  H.  A  O.  English  Railway  and  C!anal 
CSases,  by  Nlcholl,  Hare,  Carrow,  etc. 

H.  J.     New  Jersey; — New  Jersey  Reports. 

N.  J.  Eq.  (or  Oh.).  New  Jersey  Equity 
Reports. 

N.  J.  I>.  J.    New  Jersey  Law  Journal. 

H.  J.  Law.    New  Jersey  Law  Reports. 

N.  Ii.  Nelson's  Lutwyche,  English  Com- 
mon Pleas  Reports. 

H.  L.  Ii.  New  Library  of  Law  and  Equity, 
English. 

K.  M.  New  Mexico;— New  Mexico  Re- 
port& 
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IT.  BC.  St.  Bar  Ammo.  New  Mexico  State 
Bar  Association. 

H.  Mac.  Ca.    New  Magistrates'  Cases. 

N.  of  Cai.  Notes  of  Cases,  Ikigllsh  Ec- 
clesiastical and  Maritime  Courts;— Notes  of 
Cases  at  Madras  (by  Strange). 

N.  of  Gas.  Madras.  Notes  of  Cases  at  Ma- 
dras (by  Strange). 

H.P.    Nisi  Prius. 

H.P.  G.    Nisi  Prlus  Cases. 

N.  P.  B.     Nisi  Prlus  Reports. 

JX.  B.  New  Reports  (En^lsh,  1862-186^ ; 
— Bosanquet  fc  Puller's  New  Reports; — ^Not 
Reported. 

B.  B.  B.  P.  New  R^Mrts  of  Bosanquet  & 
Puller,  . 

N.S.    New  Series; — Nova  ScotiiL. 

N.  8.  Deo.    Nova  Scotia  Decisions. 

B.S.  Z>.  B.    Nova  Scotia  Iaw  Reports. 

H.  S.  B.    Nova  Scotia  Reports.  i 

N.  8.W.  New  6outh  Wales  Reports,  Old 
and  New  Series.  ' 

N.  S.  \7.  Eq.  Bep.  New  Sovth  Wales 
Kqulty  Reports. 

B.  8.  W.  Ij.B.  New  South  Wales  Law 
Reports.  ' : 

N.  8«.De«.    Nova  Scotia  Decisions. 

ir.  W.  B.  (or  Bep.).  Northwestern  Re^ 
porter. 

N.  Mr.  T.  (or  ir.  W.  T.  Bep.).  Northwest 
Territories  Reports,  Canada.  " 

K.  Y.  New  York; — ^Ncw  York  Coatt  of 
Appeals  Reports.  • 

IX.  Y.  Aim.  Ga.  New  York  Annotated 
Ciases. 

K.  Y.  App.  Dec.  New  York  Court  of  Ap^ 
peals  Decisions. 

N.  Y.  Gas.  Err.  New  York  Cases  in  Br-' 
ror  (Gaines*  Cases). 

H.  Y.  GIt.  Pr.  Bep.  New  York  Civil  Vroi 
cedure  Reports. 

H.  Y.  Gode  Beport.  New  York  Code  Re^ 
porter.  •' 

JX.  Y.  Gode  Beports,  H.  8.  New  York 
Code  Reports,  New  Series. 

H.Y.  Gomd.    New  York  Condensed  Reports. 

v.  Y.  Or.  B.  (or  Bep.).  New  York  (Mm- 
Inal  Reports^ 

N.  Y.  Ot.  App.  New  York  Court  of  Ap- 
peals. 

N.  Y.  El.  Gas.  New  York  Contested  Elec- 
tion (Sases. 

N.Y.IieK.  OIm.  New  York  Legal  Observ- 
er, New  York  City  (Owen's). 

H.  Y.  Mo.  X..  B.  New  York  Monthly  Lew 
Reports. 

H.  Y.  Op.  Att.-Oen.  Sickels'  (H>lnIonB  of 
the  Attorney-General  of  New  York. 

H.  Y.P.  B.     New  York  Practice  R^>ort8. 

JX.  Y.  Beg.    New  York  Daily  Register. 

H.Y. Bep.  New  York  Court  of  Appeals 
Reports 


Digitized  by 


Google 


v.  T.  B«ptr. 


TABIiB  or  ABBREVIATIONS 


If o.  Eaat.  Bep» 


~H.T.It«ptr.    New  Tork  Reporter  (Gard- 
enler's). 

H.T.  S.     New   York    Supplement; — ^New 
tork  State;— New  York  State  Reporter. 

N.  T.  Speo.  Term  R.      Howard's   Practice. 
Reports. 

H.  T.  Sap.    New  York  Supreme  Court  Re- 
ports. 

X.  Y.  Super.  Ot.      New    York     Superior 
Oourt  R^;)ort8. 

K.T.  Snpp.    New  York  Supplement 

N.  T.  Snpr.     New  York   Supreme   Court 
Reports. 

•N.T.  T.R.     New    York    Term    Reports 
(Oalnes'  Reports). 
.  X.  T.  Tbem.    New  York  Themis. 

N. Z.    New  Zealand; — New  Zealand  Re- 
ports. 

H.  Z.  Sur.    New  Zealand  Jurist 
.  V.  Z.  Jvi.  X.  S.    New  Zealand  Jurist,  New 


X.Z.Bep,  New  Zealand  Reports,  Oourt 
of  Appeals. 

X.  *H.  (orHop.).  Nott  &  Huntington's 
United  States  Court  of  dalins  Report* 

X.  &  M.  Nevlle  k  Manning's  EJnglish 
King's  Bench  Reports. 

X.  &  M.  Mag.  Nevile  &  Manning's  Eng- 
lish Magistrates'  Gases. 

X.  ftMo.  Nott  &  McGord's  South  Caro- 
lina Reports. 

X.  ft  P.  NevUe  &  Perry's  English  King's 
Bench  Reports. 

X,  ft  P.  Mag.  Nevile  ft  Perry's  English 
Magistrates'  Cases. 

Xal.8t.P.  Nalt(m'8  ConecUon  of  State 
PapersL 

Xap.    Napier. 

Xapton.  Napton'B  Reports,  vol.  4  Mls- 
BonrL 

Xarr.  Mod.  Narratlones  Modemie,  or 
Style's  King's  Bench  Reports. 

Xst.B.O.    National  Bank  Cases. 

Xat.  B.  K.  (or  Xat.  Bank.  Reg.).  Na- 

tional Bankruptcy  Register  Reports. 

Xat.  Corp.  K«p.  National  Corporation 
Reporter,  Chicago. 

Xat.  Ii.  Boo.     National  Law  Record. 

Xat.  Xi.Bep.     National  Law  Reporter. 

Xat.  Ii.  Be^.  National  Law  Review,  Phil- 
adelphia. 

Xat.  Beg.  National  Register,  edited  by 
Mead,  1816. 

Xat.  Bept.  Byst.  National  Reporter  Sys- 
tem. 

Xat.  Rot.    National  Review,  iMadaa. 

Xd.    Newfoundland  Reports. 

Xeb.    Nebraska; — Nebraska  R^orts. 

Xeg.  Cas.  Bloomfleld?B  Manumission  or 
Negro  Cases,  New  Jersey. 

Xel.     Nelson's  English  Chancery  Reports. 

Xell.    Nell's  Ceylon  Reports. 

Xels.    Nelson's  English  Chancery  Reports. 

Xels.  Abr.  Nelson's  Abridgment  of  the 
Common  Law. 

Xels.  rol.  Rep.  Finch's  Chancery  Re- 
portS)  edited  by  Nelson. 


Xer.     Nevada; — Nevada  Reports. 

Xer.  ftM.  (orMaa.).  Nevile  &  Man-, 
Ding's  Sku^lsh  King's  Bench  Reports. 

Xer.  ft  Mae.  Neville  &  Macnamara's  E3ng-. 
llsb  Railway  and  Canal  Cases. 

Xev.  ft  Maen.  Neville  &  Macnamara's 
English  Railway  and  Canal  Cases. 

Xer.  ft  Man.  Mag.  Caa.  Nevile  &  Man- 
ning's ESnglish  Magistrate's  Cases. 

XoT.  ftp.  Nevile  &  Perry's  English 
King's  Bench  Reports. 

Xer.  ft  P.  Mag.  Cas.  Nevile  ft  Pary's 
English  Magistrates'  Cases. 

Xew.     Newell,  Illinois  Appeal  Report& 

Xew  Ann.  Reg.  New  Annual  Register,, 
London. 

XowB.  Eq.  Ca.  New  Brunswick  Equity 
Cases. 

XewB.Eq.  Rep.  New  Brunswick  Equity 
Reports,  vol.  1. 

XewRenl.  New  Benloe's  Reports,  Eng- 
lish King's  Bench. 

XowBr.     New  Brunswick  Reports. 

Xew  Gas.'  New  Cases  (Bingham's  New 
Cases). 

XewOas.  Eq.  New  Cases  in  Equity,  vols, 
8,  d  Modem  Reports.  ' 

Xew  Eng.  Hist.  New  England  Historical 
and  Genealogical  Bister. 

XewMag.  Oaa.  New  Magistrates'  Cases 
(Blttleeton,  Wise  ft  Pamell).        > 

Xew  Xat.  Brer.     New  Natura  Brevlum. 

Xew  Pr.  Cases.  New  Practice  Gases,  Eng- 
lish. 

Xew  Rep.  New  Reports  in  aU  the  Courts. 
London ; — ^Bosanquet  &  Puller's  ^ew  Reports, 
vols.  4,  5  Bosanquet  &  Puller. 

Xew  Bess.  Cas.  Oarrow,  Hammerton  &  Al- 
len's New  Session  Cases,  English. 

Xew  So.  W.     New  South  Wales. 

Xew  Term  Bep.  New  Term  Reports; — 
Dowling  &  Ryland's  King's  Bench  Reports. 

Xew  Tork  Snpp.     New  York  Supplement 

Xewb.  (or  Xowb.  Adm.).  Newberry's 

United  States  District  Court  Admiralty  Re- 
ports. 

Xewbytk.  Newbyth's  Manuscript  Deci- 
sions, Scotch  Session  Cases. 

Xewell.  Newell's  Reports,  vols.  4S-90  Il- 
linois Appeals. 

Xewf .  Sol.  Cas.  Newfoundland  Select 
Cases. 

Xlch.  K.  ft  C.  (or  KlokoU).  Nlcholl,  Hare 
&    Carrow's    English    Railway    and    Canal 


Xleholson.  Nicholson's  Manuscript  Deci- 
sions, Scotch  Session  Cases. 

Xtebh.  Hist.  Rom.  Niebuhr,  Roman  His- 
tory. 

Xlent  onl.    Nient  ciUpabU  (not  guilty). 

XU.  Reg.     Nlles'  Weekly  Register. 

XUbet.  (Nlsbet  of)  Dirleton's  Scotch  Ses- 
sion Cases. 

Xo.  Ca.  Eco.  ft  Mar.  Notes  of  Cases  (Eng- 
lish), Ecclesiastical  and  Maritime. 

Xo.  East.  Rep.  Northeastern  Reporter 
(commonly  cited  N.  B.) 
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Ko.  West.  Rep.  Northwestern  Itepoi-ter 
(commonly  dted  X.  W.) 

Nol.  Mac.  (or  Jnat.  or  Sett.  Caa.)<  No- 
lan's BngUsh  Magistrates'  Cases. 

Non  enl.    Non  culpahiUa  (not  guilty). 

Nore.  Norcroes'  Reports,  Tola  23-24  Ne- 
vada. 

Norr.  Norris'  Reports,  to1&  82-06  Penn* 
sylvanla. 

Nortk.  Reports  tempore  Nortblngton 
(Eden's  English  Cimncery  Reports). 

North  As  G.  North  &  Guthrie's  Reports, 
vols.  68-80  Missouri  Appeals. 

Northam.  Northampton  Lew  Reporter, 
Pennsylvania. 

Hortliiuiii.  Northumberland  County  Legal 
News,  Pennsylvania. 

Horthw.  Pr.    Northwest  Provinces,  India! 

Northw.  Rep.  Northwestern  Reporter 
(commonly  dted  N.  W.) 

Kot.  Caa.  Notes  of  Cases  in  the  EnglUh 
Ecclesinstlcal  and  Maritime  Courts; — ^Notes 
of  Cases  at  Madras  (Strange). 

Kot.  Gaa.  Madras.  Notes  of  Cases  «t 
Madras  (Strange). 
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Not.  Dee.     Notes  of   Decisions   (Martin's 
North  Carolina  Reports). 
'  Not.  J.    Notaries  Journal. 

Not.  Op.  Wllmof  8  Notes  of  Opinions  and 
Judgments. 

Notes  of  Ca.    Notes  of  Cases,  English. 

Notes  OB  U.S.  Notes  on  United  States 
Reports. 

NottftHop.  Nott  ft  HoplcinB'  United 
States  Court  of  (Jlalms  Reports. 

Nott* Hunt.  Nott  &  Huntington's  Re- 
ports, vols.  1-7  United  States  Court  of 
Claims. . 

Nott&iloG.  Nott  &  McOord's  Soutli 
Garollna  Reporta 

Nov.    Novells. 
stltudons. 

Not. So.    Nova  Scotia.. 

Nov.  Se.  Deo.    Nova  Scotia  Decisions. 

Nov.  So.  Xi.  R.    Nova  Scotia  Law  ReportSL 

N07.  Noy's  English  King's  Bench  Re- 
ports. 

Noy,  Has.     Noy's  Maxims. 

Nt*.    Nye's  Reports,  vols.  18-20  Utali. 
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t>.  Ohio  Beports; — Ontario; — Ontario  Re- 
ports; —  Oregon  Reports ;  —  Otto's  United 
States  Supreme  Court  Reports. 

O.  B.  Old  Bailey;— Old  Benloe;—Orl&nao 
Bridgman. 

O,  B.  S.    Old  Bailey's  Sessions  Papers. 

O.  B.  *  F.  H.  Z.  OUlTier,  Bell  ft  Fitzger- 
ald's New  2<ealand  Reports. 

O.  Ben.  Old  Benloe's  Reports,  English 
Common  Pleas. 

O.  BviAg.  Orlando  Bridgman's  English 
Common  Pleas  Reports; — Carter's  Reports, 
tempore  Bridgman's  English  Common  Pleas. 

O.  C.    Orphans'  Court 

O.  O.  C.    Ohio  Circuit  Court  Reports. 

O.  O.  C.  V.  a.  Ohio  Circuit  Court  Reports, 
Kew  Series. 

O.  C.  D.    Ohio  Circuit  Decisions. 

O.D.     Ohio  Decisions. 

O.S.G.  C.  Ohio  Decisions,  Circuit  Court 
(properly  dted  Ohio  Circuit  Decisions). 

O.  J.Aet.    Ontario  Judicature  Act 

O.  H.  B.    Old  Natura  Brevlum. 

O.  B.    Ontario  Reports. 

O.  B.  Ohio  State  Reports; — Old  Series ; — 
Old  Series  King's  &  Queen's  Bench  Reports, 
Ontario.  (Upper  Canada). 

O.  S.  O.  D.  (or  o.  S.  XT.).  Ohio  Supreme 
Court  Decisions,  Unreported  (Jases. 

O.  S.  *  O.  P.  De«.  Ohio  Superior  and 
Conunon  Pleas  Decisions. 

O.  St.    Ohio  State  Reports. 

O.  AT.    Oyer  and  Terminer. 

O'Biien.  O'Brien's  Upper  Canada  Re- 
ports. 

O'Callsskan,  New  ITeth.  CCallaghan's 
History  of  New  Netherland. 

Oct.  Sir.  Octavo  Strange,  Select  Cases  on 
Evidence, 

Oden<Ma.  Odeneal's  Reports,  vols.  9-11 
Oregon. 

OS.  Ezeo.  Wentworth's  Office  of  Execu- 
tors. 

Off.  Gas.  Vat.  Off.  Official  Gazette,  Unit- 
ed States  Patent  Office. 

Offleev.  Officer's  Reports,  vols.  1-9  Min- 
nesota. 

Ogden.  Ogden's  Reports,  vols.  12-lS  Lou- 
isiana. 

Ohio.    Ohio; — Ohio  Reports. 

OMo  St.    Ohio  State  Reports. 

Ohio  Bap.  ft  O.  P.  Deo.  Ohio  Superior 
and  Common  Pleas  Decisions. 


O'Seefe  Ord.  (O'Keefe's  Orders  In  Clian- 
cery,  Ireland. 

OUa.    Oklahoma  ; — Oklahoma  Reports. 

Olo.  (or  Olo.  A^.).  Olcott's  United 
States  District  Court  Admiralty. 

Old  Ben.  Benloe  in  Benloe  &  Dallson, 
English  common  Pleas  Reports. 

Old  Hat.  BroT.    Old  Natura  Brevlum. 

Oldr.      (Mdright's   Reports,    Nova    Scotia. 

OllT.  B.  *X>.  Oliver,  Beavan  &  Lefroy's 
Re|)ort8,  vols.  5-7,  English  Railway  and  Ca- 
nal Cases. 

OU.B.*F.  OlUvler,  BeU,  *  Fltsgerald. 
New  Zealand. 

O'Xal.  *  H.  O'Malley  &  Hardcastle's 
Bngllsh  Election  Cases. 

Oad.  H.  P.    Onslow's  Nisi  Prlus. 

Ont.    Ontario ; — Ontario  Reports. 
'  Ont.  App.  B.    Ontario  Appeal  Reports. 

Ont.  Xa.  Oa.     Ontario  Election  Oases. 

Omt.  P.  R.  (or  Ont.  Pr.  Rep.).  Ontario 
Practice  Reports. 

Op.  Att.  Cten.  Opinions  of  the  Attomejns 
General  of  the  United  States. 

Op.  N.  Y.  Atty.  Cton.  Sickels'  Opinions  of 
Attorneys-General  of  New  York. 

Or.    Ongoa; — Oregon  Reports. 

Or.T.  Bep.  Orleans  Term  Reports,  vols. 
3,  2  Martin,  Ix)UlBlana. 

Ord.  de  la  Mar.  (or  Ord.  Xar.) .  Ordon- 
nanoe  de  la  Marine  de  Louis  XIV. 

Ores.    Oregon; — Oregon  Reports. 

Orl.  Bridgman.  Orlando  Bridgman's  Eng- 
lish Common  Pleas  Reports. 

Orl.  T.  B.  Orleans  Term  Reports,  vols.  1, 
2  Martin,  t<ouislana. 

Ormond.  Ormond's  Reports,  vols.  12-16 
Alabama. 

Ort.  Inst.  Ortolan's  Institutes  of  Justin- 
Ian. 

Ot.  Otto's  United  States  Supreme  Court 
Reports. 

Ont.  Outerbridge's  Repwts,  vols.  97-110 
Pennsylvania  State. 

Over,  (or  Overton).  Overton's  Tennessee 
Reports. 

Ow.  Owen's  English  King's  Bench  Re- 
ports;— New  South  Wales  Reports. 

Owen..  Owen's  Bngllsh  King's  Bench  Re- 
ports. 

Ozley^  Young's  Vice-Admiralty  Decisions, 
Nova  Scotia,  edited  by  Oxley. 
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P.  Easter  (Paschal)  T«»nn; — ^Pennsyl- 
▼anla ; — Peters ; — Pickering's  Massachusetts 
Reports; — ^Probate; — ^Pacific  Reporter. 

[1891]  P.  Law  Reportb,  Probate  DIyI- 
■lon,  from  1891  onward. 

P.  A.  J>,    Peters'  Admiralty  Decisions. 

P.O.  Pleas  of  the  Crown; — Parliamen- 
tary Cases; — Practice  Cases; — Prize  Oases; 
—  Patent  Cases;  —  Privy  Council ;  —  Prize 
Court; — Probate  Court; — ^Precedents  in  Chan- 
cery. 

P.  C.  App.     Privy  Council  Appeals. 

P.  C.  C.  Privy  Cases; — Peters'  Circuit 
Court  Reports. 

P.Ol.  R.  Parker's  Criminal  Reports,  New 
Tork ; — ^Prlvy  Council  Reports. 

P.  D.  Probate  Division,  EngUah  Law  Re- 
ports (1876-1890). 

P.  E.  I.  (or  P.  E.  I.  Rep.).    Prince  Edward 
Island  Reports  (Havlland's). 
-P.  F.S.     P.  F.  Smith's  Reports,  vols.  61- 
81 V6  Pennsylvania  State. 

P.  Jr.  ft  H.  (or  P.  ft  H.).  Fatten,  Jr.,  & 
Heath's  Virginia  Reports. 

P.N. P.    Peake's  EngUdi  Nisi  Prlus Cases. 

P.O. Gas.  Perry's  Oriental  Crises,  Bom- 
bay. 

P.  O.  O.    Patent  Office  Gazette. 

P.  O.  R.    Patent  Office  Reporta 
■  P;  P.    Parliamentary  Papers. 

P.  R.  Parliamentary  Reports ; — PennsyV 
vanla  Reports,  by  Penrose  &  Watts; — ^Pacific 
.Reporter; — ^Probate  Reports. 

P.  R.  O.  P.  Practical  Register  in  Common 
pleas.  ' 

P.  R.  Oh.    Practical  Register  In  Cihancery. 

P.  R.  IT.  O.  Practical  Reports,  Upper  Can- 
ada. 

P.  R.  ft  D.  Power,  Rodwell,  &  Dew's  Eng- 
lish Election  Cases. 

P.S.  0.T7.S.  Peters'  United  States  Su- 
preme Court  Reports. 

P.  S.  R.     Pennsylvania  State  Reports. 

P.  W.  (or  P.  Wnu.).  Peere  Williams' 
English  Chancery  Reports. 

P.  ftB.  Pugsley  &  Burbridge's  Reports, 
New  Brunswick. 

P.  ftO.  Prideauz  ft  Cole's  Reports,  Eng- 
lish Courts,  vol.  4  New  Session  Ca^s. 

P.  ftD.  Perry  &  Davison's  .English 
Queen's  Bench  Reports; — Probate  and  Di- 
vorce. 

P.ftH.  Patton,  Jr.,  &  Heath's  Virginia 
Reports. 

P.  ftK.  Perry  &  Enapp's  English  Elec- 
tion Cases. 

P.ftM.  Philip  &  Mary;— PoUock  and 
Maitland's  History  of  E^iiglish  Law. 

P.ftR.  Plgott  &  Rodwell's  Election 
Cases,  S^nglish. 

P.  ftW.  Penrose  &  Watts'  Pennsylvania 
ReportflL 
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Pa.  Pennsylvania;  —  Pennsylvania  Re- 
ports, by  Penrose  &  Watts; — ^Pennsylvania 
State  Reports; — Paine,  United  States. 

Pa.  Oo.  Ct.  (or  Pa.  Go.  Ct.  R.).  Pennsyl- 
vania County  Court  Reports. 

Pa.  Blat.  (or  Pa.  Dlst.  R.).  Pennsylvania 
District  Court  Reports. 

Pa.  Xi.  J.  Pennsylvania  Law  Journal  Re- 
ports ((jlark's); — ^Pomsylvania  Law  Journal, 
Philadelphia. 

Pa.1,.  Reo.  Pennsylvania  Law  Record. 
nilladelphia. 

Pa.  Law  Sor.    Pennsylvania  Law  S^es. 

Pa.K.P.  Brlghtly'8  Nisi  Prlus  Reports. 
Pennsylvania. 

Pa.  Rep.    Pennsylvania  Reports. 

Pa.  St.    Pennsylvania  State  R^wrts. 

Pa.8t.  Tr.  Pennsylvania  State  Trials 
(Hogan's). 

Pa.  Sapor.  Ot.  Pennsylvania  Sup»ior 
Court 

Pae.    Padflc  Reporter. 

Pao.  R.  (or  Rop.).  Padflc  Reporter  (com- 
monly dted  Pac.  or  P.). 

Pal.  Palne's  United  States  carcuit  Coxut 
Reports;— Paige's  New  Tork  Chancery  Be- 
Iiorts. 

Pal.  Oh.  (or  Palce).  Paige's  New  York 
Chancery  Reporta 

.  Paine  (or  Paine  O.  C).       Palne's  '  United 
States  Circuit  Court  Reports. 

Paley,  Prin.  ft  Ag.  Paley  on  Prlndpal 
and  Agent 

Palcvavo..  Palgrave's  Proceedings  In 
(%ancery; — ^Palgrave's  Rise  and  Progress  ot 
tbe  English  (Commonwealth. 

Palm.  Palmer's  EMglish  King's  Bench  Re- 
ports;— Palmer's  Reports,  vol&  63-60  Ver- 
mont 

Pamd.    Pandects. 

Papy,    Papy's  Reports,  vols.  6,  6  Florida. 

Par.  Parker's  English  Exchequer  Re- 
ports;— ^Parsons'  Reports,  vols.  65-66  New. 
^Hampshire;— Parker's  New  York  (Jrlmlnal 
Reports. 

Par.  Deo.  Parsons'  Decisions,  Massachu-' 
setts. 

Par.  Eg.  Oas.  Parsons'  Select  Equity 
Ceases,  Pennsylvania. 

Pard.  Droit  Commer.  Pardessus,  (Jonrs 
de  Droit  Commercial. 

Pardesra*.  Pardessus,  Conrs  de  Droit 
C!ommercial; — Pardessus;,  Lois  Marltimes; — 
Pardessus,  Traltes  des  Servitudes. 

Park.  Parker's  New  York  (Mminal  He- 
ports;— "Parker's  English  Exchequer  Reporta 

Park.  Or.  Oaa.  Parker's  New  York  (Trim- 
inal  Reports. 

Park.  Dig.    Parker's  Oallf  omia  Digest 

Park.  Ezeh.  Parker's  En^ish  Exchequer 
Reporta 

Park,  las.    Park  on  Insurance. 

Park.  Rot.  Oas.  Parker's  Ehi^teh  Be* 
chequer  Reports  (Revenue  Cases). 
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P««k«r.  Parker's  English  SSzcheqnw  Re- 
ports;— ^Parker's  New  York  Criminal  Re- 
ports»— Parker's  New  Bampetalre  Reports. 

Parker,  Or.  Ob*.  (N.  T.>*  Parker's  New 
York  Orlmlnal  Reports. 

Parker,  Or.  B.  (N.  Y.).  Parker's,  New 
"iotk  Orimlnal  R^rts. 

ParLOaa.  Parliamentary  Oases  (House 
of  Ijords  Reports). 

Pari.  Bee.    Parliamentary  Register. 

Paroeh.  A>t.  Eennett's  Parochial  An- 
tiquities. 

Pars.    Parsons  (see  Par.). 

Pars.Aju.  Parsons'  Answer  to  the  Fifth 
Bart  of  Coke's  Reports. 

Pars.   OoAt.    Parson  on  Contracts. 

Pars.Ea.  Oas.  Parsonic  Select  Eqiil47 
Oases,  Pennsylvania. 

Pan.  Mar.  las.  Parsons  on  Marine  In- 
surance. 

Pars.  Mar.  Xaw.  Parsons  on  Maritime 
Law. 

Pas.    (Termlnns  Paschae)  Blaster  Term. 

Pasokal.  Paschal's  Reports,  vols.  2S-31 
Texas  and  Supplement  to  toL  29. 

Pat.  Patent; — Paten's  Scotch  Appeal 
Cases; — Paterson's  Scotch  Appeal  Gases;— 
Paterson's  New  South  Wales  Reports. 

Pat.App.Oaa.  Paton's  Scotch  Appeal 
Cases  (Craigle,  Stewart  &  Paton); — ^Pater- 
son's Scotch  Appeal  Cases. 

Pat.  Comp.  Paterson's  Oompendlnm  of 
EDgUwh  and  Scotch  Law. 

Pat.  Dee.    Patent  Decisions. 

Pat.  *  H.  Patton,  Jr.,  &  Heafli't  Viislnla 
Reports. 

Pat.  AMnr.      Paterson    &   Murray's   Re- 
ports, New  South  Wales. 
.  Pater.    Paterson's  Scotch  Appeal  Cases; 
— ^Paterson's  New  South  Wales  Reporta 
.  Paters.  Oomp..     Paterson's    Compendium 
of  Bnt^lah  and  Scotch  Law. 

Patersaa.  Paterson's  Compendium  of 
English  and  Scotch  Law; — Paterson  on  the 
Game-  Laws  ;~-PaterBon's  Liberty  of  the 
Prws;~-Pater8on  on  the  Liberty  of  the  Sub- 
ject;— ^Paterson's  Law  and  Usages  of  the 
StoA  Exchange; — Paterson's  Scotch  Appeal 

Patoa.  Ctalgle,  Stewart,  &  Paton's  Scotch 
Appeal  eiBses. 

Patr. Sleet. Oa*.  Patrick's  Election 
Gases^  Upper  Canada. 

Patk..*H:.  Patton,  Jr..  &  Heath's  Vir- 
ginia Beporta 

Paalns.  Julius  Paulus,  SententUe  Re- 
eeptae. 

Pea.    Peidce's  English  Nisi  Prlus  Reports. 

Peaks Aiad.Caa.  Peake's  Additional 
Ckses,  Tol.  2  of  Peake. 

Peaks  K.  P.  Peake's  English  Nisi  Prlus 
Cases. 

PeairoeO.O.  Pearce's  Reports  In  Dears- 
ly's  Crown-  Cases.    BngMsh. 

Pears.    Pearson' Reports,  Pennsylvania. 


Peek.  Fedc's  Tennessee  Reports ;— Peck's 
Reports,  vols.  U-80  lUlm^ ;— FeckweU's 
English  Election  (Sases. 

Peek(Teaa.).    Peck's  Tennessee  Reports. 

Peek.ELOaa.  Peckwdl's  English  Elec- 
tion Cases. 

Peek  Tr.    Peck's  Trial  (Impeachment). 

Peckw.  PeckweU's  Enj^lsh  Election 
Oases. 

Peeples.  Peeples'  Reports,'  vols.  77-87 
Georgia. 

Peeples  *  Stereaa.  Peoples  &  Sterens 
Reports,  Tola  80-87  Georgia. 

Peere  Wnu.  Peere-WlUiams'  Reports^ 
English  Chancery. 

P«a.Oode.    Penal  Code. 

Pea. H.J.  Pennington's  New  Jersey  Re- 
ports. 

P«a.*W.  Penrose  &  Watts'  Pennsyl- 
Tenia  Reports. 

Peaa.  Pennsylysnla ; — Pennsylvania 

State  Reports; — ^Pennypacker's  Unreported 
Pennsylvania  Oases; — Pennington's  New  Jer- 
sey Reports; — Pennewill's  Delaware  Reports. 

Peaa.  Oo.  Ot.  Bep.  Pennsylvania  County 
Court  Reports. 

Peaa.DeL  Pennewill's-  Delaware  Re- 
ports. 

Peaa.  IHst.  Bay.  Pennsylvania  District 
Reports. 

Peaa.  Bep.    Pennsylvania  State  Reports. 

Peaa.  St.  (•»  St.  B0>  Pennsylvania  State 
Reports. 

Peaalac.  Pennington's  New  Jersey  Re- 
ports. 

Peaay.  Pennypadcer's.  Unreported  Penn- 
sylvania Gases ;  —  Painypacker's  Pennsyl- 
vania Colonial  Cases. 

Pear.  A  W.  Penrose  &  Watts'  Pennsyl- 
vania Reports^ 

Poo.  Xi.  Adv.  People's  Legal  Advlsw,  Utl- 
OB,  New  York. 

Per.  Or.Oas.  Perry's  Oriental  Gases, 
Bombay. 

Per.  ADaT.  Perry  tt  Davison's  English 
King's  Bench  Reports. 

Per.  *Ka.  Perry  &  Knapp'S  English 
Election  R^)ort8. 

Perk.  Perkins  on  Conveyancing; — Per- 
kins on  Pleading;— Pei^ins'  Profitable  Book 
(Conveyancing). 

Perry.  Sir  EJrsklne  Perry's  Reports,  In 
Morley's  (East)  Indian  Digest; — ^Perry's 
Oriental  Oues,  Bombay. 

Perry  A:  S.  Perry  ft  Davison's  English 
King's  Bench  Reports. 

Perry  ft  Ka.  Perry  ft  Knapp's  English 
ISlectlon  Cases. 

Pet.  Peters'  United  States  Supreme  Court 
Reports; — Peters'  United  States  Circuit 
Court  Reports; — Peters'  United  States  Dis- 
trict Court  Reports  (Admiralty  Decisions); — 
Peteis'  Prince  Edward  Island  Reports. 

Pet.  Ad.  (or  Pet.  Adm.).  Peters'  United 
States  District  Court  Reports  (Admiralty  De- 
cisions). 
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Poth.  Omit,  d*  Okaac* 


■'    Pet.  B*.    Petit  Brooke,,  or  Brooke's  New 
Cases,  English  King's  Bench. 

Pet.C.  C.  Peters'  United  States  Circuit 
Court  Reijorta 

Pet.  Cond.  .Peters'  Condensed  Reports, 
United  States  Supreme  Court. 

Pet.  Dig.  Peters'  ITiilted  States  Digest; 
— 'Petlcolas*  Texas  Digest 

Pet.  8.  G.  Peters'  United  States  Supreme 
Court  Reports. 

Peter*  Adm.  Peters'  United  States  Dis- 
trict Court  Reports  (Admiralty  Decisions). 

Petit  Br.  Petit  Brooke,  or  Brooke's  New 
Cases,  Eugllsh  King's  Bench. 

Ph.  Phillips'  English  Chancery  Reports; 
— Phllllmore's  English  Ecclesiastical  Reports 
(see  Phil.). 

Ph.  Ch.  Phillips'  English  Chancery  Re- 
porta 

Ph.  St.Tr.     Pbillipps'   State  Trials. 

Phal.  O.O.     Phalen's  Criminal   Cases. 

PheaeyKep.  Pheney's  New  Terra  Re- 
ports. 

Phil.  Phillips'  English  Cliancery  Reports; 
— Phflllps'  North  Carolina  Reports;— Phil- 
lips' English  Election  Cases; — Phllllmore's 
English  Ecclesiastical  Reports ; — Philadelphia 
Reports; — Phillips'  Illinois  Reports. 

Phil.  Bee.  Jiid«.  FhlUlmore's  Ecclesiasti- 
cal Judgments. 

PhU.  Bee.  B.  Phllllmore's  EngUsb  Eccle- 
siastical Reporta 

PhU.  Bl.  Gas.  Phillips'  English  Election 
Cases. 

PhU.  B4.  Phillips'  North  Carolina  E«ait7 
Reports. 

PhU.  Bt.    Phillips  on  Evidence. 

PhU.  Fsm.  Gas.  PhiUipps'  Famous  Cases 
In  Circumstantial  Evidence. 

PhU.  Ins.    Phillips  on  Insurance. 

PhU.  Laitr  (or  PhU.  N.  O.).      Phillips' 
North  Carolina  Law  Reports. 
.    PhU.  Pat.    Phillips  on  Patents. 

PhU.  St.  Tr.    Phllllpiw'  State  Trials. 

Phlla.  (Pa.).  Philadelphia  Reports,  Com- 
mon Pleas  of  Philadelphia  County. 

Phfla.  I«w  Ub.  Philadelphia  Law  Li- 
brary. 

Philippine  Go.    Philippine  Code. 

PhUl.     Phillips,  (see  Phil,  and  Phillips)^. 

PhlU.  Ins.     Phillips  on  Insurance. 

PhlUlm.  Phllllmore's  English  Ecclesiasti- 
cal Reporta     See,  also.  Phil. 

PhUllm.  Dent.  Phllllmore  on  the  Law  of 
Domldl.  • 

PhUllm.  Bee.  Iiaw.  Phtllimore's  Ecclesi^ 
astlcal'  LAW. 

PhUUps.  Phillips*  English  Chancery  Re- 
ports;— Phillips'  North  Carolina  Reports, 
Law  and  Equity ;— Phillips'  Reports^  vola 
152-1S7  IlUnola 

Plek.    Pickering's  Massachusetts  Reporta 

PteUe.  Pickle's  Reports,  vola  85-106 
Tennessee. 

Pis.  *B.  Plgott  A  Rodwell's  English 
Registration  Appeal  Cases. 

Pike.    Pike's  Reporta  vols.  1-6  Arkansaa 
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Pin.  (or  Plaa.).  Pindey's  WiaomMln  Re- 
ports. 

Piston  (or  Plat.).  Piston's  Manrltlns  Re- 
ports. 

Plte.  Grim.  Tr.  Pitcaim's  Ancient  Crim- 
inal Trials,  Scotland. 

Plte.  Tr.  Pltcalrn's  Ancient  Criminal 
Trials,  Scotland. 

Pltm.  Prln.  &  Snr.  Pitman  on  Prlndpa) 
and  Surety. 

Pitta.  Bep.  Pittsburg  Pennsylvania  Re- 
ports. 

Pittsb.Le8;.J,(O.S.).  Pittsburg  Legal 
Journal.  Old  Series. 

Plttsb.  R.  (Pa.).  Pittsburg  Reporta 
Pennsylvania  Courts  (reprinted  from  tlie 
Journal). 

PI.  (orPl.  Oom.).  Plowdeu's  Commenta- 
ries or  Reports,  English  King's  Bench,  etc. 

PI.  G.  Placlta  Coronse  (Pleas  of  the 
Grown). , 

Piatt,  Cot.  Piatt  on  the  Law  of  (cove- 
nants. 

Plow.  Plowden's  English  King's  Bench 
Reporta 

Plowd.  Plowden's  English  King's  Bench 
Commentaries  or  Reporta 

Pol.  Pollezfen's  English  King's  Bench 
Reports,  etc.; — Police. 

PoLCode.    Political  Coder 

Pol.  Gont.    Pollock  on  Contracta 

Pol.  Sel.  Qnar.  Political  49cience  Quar- 
terly. 

Poll.  Pollexfen's  English  King's  Bench 
Reports. 

PoU.  O.  O.Pr.  PoUock^s  Practice  of  the 
CJounty  Courts. 

Pollez.  Pollezfen's  English  King's  Bench 
Reporta  etc. 

Pom.  Goast.  Iiaw.  Pomeroy's  CooBUta- 
tlonal  Law  of  the  United  Statea 

Pomeroy.  Pomeroy's  Reporta  vola  73- 
128  California. 

Pop.  Popham's  English  King's  Bendi 
Reporta 

Pop.  Sol.  Bfo.     Popular  Science  Monthly. 

Pope,  (Pope)  Opinions  Attorney  General, 
pt  1.  vol.  22. 

Pope,  Itwi.    Pope  on  Lunacy. 

Poph.  Popham's  English  King's  Bench 
Reporta 

Poph.  (2).  (3ases  at  the  end  ot  Popham's 
Reports. 

Port.  (Ala.).     Porter's  Alabama  Reporta 

Porter.  Porter's  Alabama  Reports;— Por- 
ter's Reports,  vols.  3-7  Indiana. 

Posey.    Posey's  Unreported  Cases,  Texoa 

Post,  Post's  Reporta  vola  2^26  Mich- 
igan ;— Poet's  Reporta  vola  42-64  Missouri. 

Poste's  Oalns  Inat.  Poste's  Translation 
of  Oalus. 

Pot.  Dwar.    Potter's  Dwarria  on  Statotea 

Poth.  BaU  A  Beate.  Pothler.  Tralt<  dn 
Oontrat  de  Bail  ft  Rente. 

Poth.  Gont.     Pothier's  Contracta. 

Poth.  Gont.  de  Ghaase.  Pothler,  Traltf 
du  Contrat  de  Changa 
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Potb.  Cont.  Sale  (or  Potlt.  Oonir.  Sale). 

Pothler,  Treatise  on  the  Contract  of  Sale. 

Fotb.  de  Chamee.     Pothler,  Tralte  da  C!on- 
trat  de  Change. 

Foth.  de  I'Uawre.  Pothler,  Traits  de' 
riJaure. 

Foth.  de  S<rcl«t«  App.    Pothler,  Traits  da 
Contrat  de  Soci6t6. 

Poth.  dn  ]>epot.  Pothler,  Tralt£  du  T>^ 
pOt. 

Fotb.  Irtinace.  Pothler,  Traits  da  Con- 
trat de  Lounge. 

Foth.  Mar.  Coat.  Pothier'8  Treatise  on 
Maritime  Contracts. 

Foth.  Mar.  linage.  Pothler,  Tralt«  du 
Contrat  de  Louage. 

Foth.  OU.     Pothler.  Tralt«   des   Obliga- 
tions. 
Fotb.Fand.    Potbler's  Pandects. 
Foth.  proo.  Civil.    Pothler,  Tralt«  de  la 
PrncMuro  Civile. 

Foth.  Proo.  Crlm.  Pothler,  Tralte  de  la 
Procedure  Crimlnale. 

Foth.  Sacl«t«.  Pothler,  TraltS  du  Con- 
trat de  Societe. 

Foth.  Tralt«  de  Chance.  Pothler,  Tralte 
da  Contrat  de  Change. 

Foth.  Vente.  Pothler,  Traltfi  du  Contrat 
de  Vente. 

Pothler,  Pand.  Pothler,  Pandectffi  Jus- 
tlnlaneee,  etc. 

Potter.  Potter's  Reports,  vols.  4-7  Wyo- 
ming. 

Fow.  Dot.    Powell,  Essay  tipon  the  Learn- 
ing of  Devises,  etc. 
Fow.  Morts.    Powell  on  Mortgages. 
Pow.  R.  &1>.    Power,  Rodwell  &  Drew's 
Xtegllsh  Election  Cases. 

Pr.  Price's  Bnglish  Exchequer  Reports; 
— Prinripium,  (tJie  lieo;lnnIng  of  a  title,  law, 
or  section); — ^Practice  Reports  (Ontario). 

Pr.  C.  K.  B.  Practice  Cases  in  the  King's 
Bench. 

Pr.  Oh.  Precedents  in  Chancery,  by  Finch ; 
— Practice  In  the  High  Court  of  Chancery. 

Pr.  Dee.  Printed  Decisions  (Sneed's),  Ken- 
tucky. 

Fr.DlT.    Probate  Dtvlslon,  Law  Reports; 
— Pritchard's  Divorce  and  Matrimonial  Cases. 
Fr.  Ezeh.    Price's  English  Ebcchequer  Re- 
ports. 

Pr.  Fale.     President  Falconer's   Reports, 
Scotch  Court  of  Session. 
IPr.  Mln.    Printed  Minutes  of  Evidence. 
Pr.  R,     Practice  Reports. 
Pr.  Reg.  B.C.     Practical  Register  In  the 
Ball  Conrt. 

Pr.  Res.  C.  P.  Practical  Register  In  the 
Common  Pleas. 

Vr.  Reg.  Ch.  Practical  Register  In  Chan- 
cery. 

Fr.  ftSlT.  Probate  and  Divorce.  English 
Law  Reports. 

FnkCae.  Prater's  Cases  on  Conflict  of 
Utwa. 


Pratt  CoBt.  Oaa.     Pratt's  Contraband-of- 
War  Cases. 

Free.  Ch.     Precedents  In  Chancery; 

Prer.    Prerogative  Court 

Pre*.  Palo.     President  Falconer's   Scotch 
Session  Cases  (Gllmour  &  Falconer). 

Preet.  CoiiT.    Preston  on  Conveyancing. 

Frest.  B«t.    Preston  on  Estates. 

Prest.  Merg.     Preston  on  Merger. 

Pri.  (or  Frlee).      Price's   Exchequer   Re- 
ports. 

Frioe  Notes  P.  P.     Price's  Notes  ot  Points 
«f  Practice,  English  Exchequer  Cases. 

Prlokett.    Prickett's  Reports,  Idaho. 
.  Frtd.  *  O.    Prideaux  &  Cole's  EJngllsh  Re- 
ports, vol.  4  New  Sessions  Cases. 

Prln.  Dee.      Printed  Decisions  (Sneed's), 
Kentucky. 

Friteh.a«ar.  SoM.  Priti^ard,  Quarter 
Sessions. 

PriT.  Coime.  App.  Privy  Coancll  Ap- 
I)eals. 

C1891]  Prob.  Law  Reports,  Probate  Di- 
vision, from  1891  onward. 

Prob.  Code,    Probate  Code. 

Prob.  DlT.  Probate  Division,  English  Law 
Reports. 

Prob.  Rep.    Probate  Reports. 

Prob.  Rep.  Ann.  Probate  Reports  Anno- 
tated. 

Prob.  &  Adm.  DIt.  Probate  and  Admi- 
ralty Division,  Law  Reiiorts. 

Prob.  &  DIt.  Probate  and  Divorce,  Eng- 
lish Law  Reports. 

Prob.  A  Uat.  Probate  and  Matrimonial 
Cases. 

Proo.  Frae.    Proctor's  Practice. 

Prop.  Iiawyer  N.  S.  Property  Lawyer, 
.New  Series  (periodical),  England. 

Fronty.  Prouty's  Reports,  vols.  61-68 
Vermont. 

Prt.  Rep.    Practice  Reports. 

Payoh.  *  X.  I>.  J.  P^chological  and 
Medico-Legal  Journal,  New  York. 

Pngs.    Pugsley's  Reports,  New  Brunswick. 

Pugs.  &  Bnrb.  Pugsley  &  Burbrldge's 
Reports,  New  Brunswick. 

Fnll.  Aeets.  Pulling's  Law  of  Mercantile 
Accounts. 

Fnll.  X<aws  &  Cnet.  Iiond.  Pulling,  Trea- 
tise on  the  Laws,  Customs,  and  Regulations 
of  the  City  and  Port  of  London. 

PnU.  Port  of  Xrfmdon.  Pulling,  Treatise 
on  the  Laws,  Customs,  and  Regulations  of 
the  City  and  Port  of  London. 

Fnlslfer.  Pnlsifer's  Reports,  vols.  66-68 
Maine. 

Pmmp  Ot.    Pump  CJourt  (London). 

FnnJ.  Bee.    Punjab  Record. 

Fnrd.  Dig.  Purden's  Digest  Pennsylvania 
Laws. 

Fyke.  Pyke's  Lower  Canada  King's  Bench 
Reports. 
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Bap.  JTvd.  Q.  B.  B» 


Q 


Q.  QnadragesmB  (Tear  Books  Part  TV); — 
Quebec; — Queensland. 

Q.  B.  Queen's  Bench; — Queen's  Bench  Re- 
ports (Adolphus  &  Eails,  New  Series) ;— Eng- 
lish Law  KeportB,  Queen's  Bench  (1841-1852); 
— Queen's  Bench  Reports,  Upper  Canada; — 
Queen's  Bench  Reports,  Quebec. 

CI 891]  CLB.  Law  Reports,  Queen's 
Bench,  from  1891  onward. 

Q.  B.  DiT.  (or  Q.  B.  D.).      Queen's  Bench  . 
Division,  English  Law  Reports  (1876-1890). 

Q.  B.  B.      Queen's  Bench  Reports,  by  Adol* 
phus  &  Ellis  (New  Series). 
,  Q.  B.  V.  C,     Queen's  Bendi  Reports,  Up- 
per Canada. 

Q.I1.  B.  Quebec  Law  Reports; — Queens- 
land Law  Reports. 


Q.  P.  B.    Quebec  Practice  Reports. 

Q.  B.  OflElclal  Reports,  Province  of  Que- 
bec. 

Q.  B.Q.  B.  Quebec  Queen's  Bench  Re- 
ports. 

Qnadr.  Quadragesms  (Tear  Books,  Part 
IV). 

Qnavt.  Bev.  Quarterly  I^w  Review,  Rlcb- 
tDond,  Virginia. 

Qneb.  I1.B.  Quebec  Law  Reports,  two 
series.  Queen's  B^ich  or  Superior  Court 

Qneb.  Q.  B.  Quebec  Qneen's  Bench  Re- 
ports. 

Qneens.  L.  B.     Queensland  Law  Reports. 

Quia,  (or  Qnlnoy).  Quincy's  Massachu- 
setts Reports. 

Qnlati,  Qviato.    Tear  Book,  S  Hau7  V. 


R 


B.  A.  Registration  Appeals;— R^ular  Ap- 
pals. 

B.  C.  Rolls  of  Court;— Record  Commis- 
sioners;— Railway  Cases; — Registration  Oas- 
es;^^ReTue  Critique,  Montreal. 

B.  G.  *  O.  B.  Revenue,  Civil,  and  Crlmr 
laal  Reporter,  Calcutta. 

B.  a.    Regulffi  GeneraleSi  Ontario. 

B.I.,  Rhode  Island; — Rhode  Island  Re- 
ports. 

B.,  J,  ft  F.  J.  Revenue^  Judicial,  and  Po- 
lice Journal,  Calcutta. 

B.  Ii.    Revue  Legale. 

B.Xi,ftS.  Ridgeway,  Lapp  &  Schoales' 
IrisOi  King's  Bench  Reports. 

B.  r.  ft  W.  Roberts,  Learning  &  Wallis' 
English  County  Court  Reports. 

B.M.  Cb.  B.  M.  Charlton's  Georgia  Re- 
ports. 

B.  P.  O.  Real  Property  Cases,  BSiglish;^ 
Reports  Patent  Oases. 

B.  P.  ft  W.  (Rawle)  Penrose  &  Watts' 
Pennsylvania  Reports. 

B.  B.  ft  Cam.  Gas.  Railway  and  Canal 
Cases,  English. 

B.  t.  F.  Reports  tempore  Findi,  English 
Chancery. 

'B.  t.  H.  Reports  tempore  Hardwlcke 
(Lee)  English  King's  Bench ;— Reports  tem- 
pore Holt  (Cases  Concerning  Settlement). 
'  B.  i.  Hardw.  Reports  tempore  Hard- 
wlcke, English  King's  Bench. 
'  B.  t.  Holt.  Reports  tempore  Holt,  BSng- 
Ilsh  King's  Bench. 

B.  t.  Q.  A.    Reports  tempore  Queen  Anne, 
vol.  11  Modem  Reports. 
'  -B.  ft.G.  Gas.     Railway  and  CatmlI  Cases, 
Engli^. 

:     B.ft.G.V.  ■«.      Russell    ft   Chesley's   Re- 
ports, Nova  Scotia. 

,.B.  ftG.  N.  So.      Russell    &   Geldert's   Re- 
'  ports.  Nova  Scotia. 
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B.ftH.  Die.  Robinson  ft  Hanlson't  Di- 
gest, Ontario. 

B.  ft  J^  Blc.  Robinson  ft  Jos^h's  Digest, 
Ontario. 

B.  ft  M.  Russell  ft  Mylne's  EngUsh  Chan- 
cery Reports; — Ryan  ft  Moody's  English  Nisi 
Prlus  Reports. 

B.  ftBC.  C.  C.  Ryan  ft  Moody's  (Trown 
Cases  Reserved,  Bngllsb. 

B.  ft  U.  Die.  Rapalje  ft  Mack's  Digest  of 
Railway  Law. 

B.  ft  U.  H.  P.  Ryan  ft  Moody's  Nisi  Prlus 
Cases,  English. 

B.  ft  B.  C.  G.  Russell  ft  Ryan's  ElngUsb 
Crown  Cases,  Reserved. 

Ba.  Ga.  English  Railway  and  Canal  Cases. 

Bades.  Rader's  Reports,  vols.  137-166 
Missouri. 

Ball,  ft  Gaa.  Gas.  E^llsh  Railway  and 
(Tanal  Cases; — Railway  and  (3anal  Traffic 
Caaea. 

Bam  Gaa.  P.  ft  E.  Ram's  Oases  of  Plead- 
ing and  Evidence. 

Bam  Leg.  Jndgm.  fTowas.  Ed.).  Ram's 
Science  of  Legal  Judgment,  Notes  by  Towns- 
hend. 

Bam.  ftMor.  Ramsey  ft  Marin's  Mon- 
treal Law  Reporter. 

Band.  Randolph's  Virginia  Reports; — 
Randolph's  Reports,  vols.  21-56  Kansas; — 
Randolph's  Reports,  vols.  7-11  Louisiana  An- 
nual;— ^Randall's  Reports,  vols.  52-71  Ohio 
State. 

Band.  Ferp.    Randall  on  Pai>etulties. 

Baney.  Raney's  Reports,  vols.  16-20  Flor- 
ida. 

Basic.  Dee.  Sparks'  Rangoon  Dedsions, 
British  Bnrmah. 

Bap.  Fed.  B«f .  Dig.  BapalJe's  Federal 
Reference  Digest. 

Bap.  Jnd.  Q.  B.  B.  Rapport's  Judiciaries 
de  Quebec  Cour  du  Bauc  de  la  Belne. 
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Bap.  Jmd.  Q.  C.  S.  Bapport's  Judiciaries 
de  Quebec  Cour  Superleure. 

Bap.  Lar.    Rapalje  on  Larceny. 

Bap.  N.  Y.  JHe.  Rapalje's  New  Tork  Di- 
gest. 

Bap.  ft  Ii.  (or  Iiaw.).  Rapalje  &  Lawrence, 
American  and  Eingllsh  Cases. 

Bapal.  *  It.  Rapalje  &  Lawrence,  Ameri- 
can and  English  Cases. 

Bati.  Ii.  C.  Rattlgan's  Leading  Cases  on 
Hindoo  Law. 

Baw.  (or  Bawle).  Rawle's  Peonsylrania 
Reports. 

Bawle,  Cot.  Rawle  on  Covenants  for  Ti- 
tle. 

Bawle  Pen.  A  W.  (Rawle)  Penrose  ft 
Watts,  Pennsylvania. 

Baym.  (or  Baym.  lid.).  Lord  Raymond's 
English  King's  Bench  Reports. 

Baym.  Sir  T.  Sir  Thomas  Raymond's 
English  King's  Bench  Reports. 

Baymond.  Raymond's  Reports,  vols.  81- 
89  Iowa. 

Bayn.    Rayner's  English  Tithe  Cases. 

Be-af.     Re-affirmed. 

lEle.  de  J.  Revue  de  Jurisprudence,  Mon- 
treaL 

Be.  de  I,.  Revue  de  Jurisprudence  et  leg- 
islation, Montreal. 

Beal  Est.  Beo.  Real  Estate  Record,  New 
York. 

BealFr.  Cas.  Real  Property  Cases*  (Eng- 
lish). 

Beo.  Records; — ^Recorder; — American  Law 
Record. 

Beo.  Dee.  Vaux's  Recorder's  Decisions, 
Philadelphia. 

Bed.  Redfleld's  New  Tork  Surrogate  Re- 
ports;— Reddlngton,  Maine. 

Bed.  Am.  B.  B.  Caa.  Redfleld's  Leading 
American  Rall^-ay  Cases. 

Bed.  Cas.  B.  B.  Redfleld's  Leading  Am- 
erican Railway  Cases. 

Bed.  Caa.  WtUs.  Redfleld's  Leading  Cas- 
es on  Wills. 

Bed.  B.B.  Cae.  Redfleld's  Leading  Amer- 
ican Railway  Cases. 

Bed.  ft  Blc.  Cas.  B.  ft  N.  Redfleld  &  Big- 
elow's  Leading  Cases  on  Bills  and  Notes. 

Bedf .  (or  Bedf .  Snrr.).  Redfleld's  New 
York  Surrogate  Reports. 

Bedf.  Svr.  (IT.  T.).  Redfleld's  New  York 
Surrogate  CJourt  Reports. 

Bedf.  Wills.  Redfleld's  Leading  Cases  on 
Wills. 

BedlnKton.  Redington'B  Reports,  vols.  31- 
35  Maine. 

Beed  Fraud.  Reed's  Leading  Cases  on 
Statute  of  Frauds. 

Beese.  Reporter,  vols.  5,  11  Heiskell's 
Tennessee  Reports. 

Beeve,  Eng.  I<aw  (or  BeoTO,  Hist.  JBng. 
Iiaw).    Reeve's  History  of  the  English  Law. 

Beg.  App.     Registration  Api)eal8. 

Beg.  Brev.     Register  of  Writs. 

Bee.  Cas.     Registration  Cases. 

Beg.  Oen.    R^ute  Oenerales. 
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BoK.-Jnd.     Reglstsem  Jndica'Ie. 

Beg.  Om.  BroT.  Registrum  Omnium  Bre- 
vium. 

Beg.  Orig.     Registrum    Originate. 

Beg.  Writ.     Register  of  Writs. 
'    Beilly.       Rellly's      EnglieOi      Arbitration 
Cases. 

Bern.  Cr.  Tr.  Remarkable  Criminal  Tri- 
als. 

Bern.  TV.  Cummins  &  Dunpby's  Remark'- 
able  Trials. 

Bern.  Tr.  Wo.  Ch.  Benson's  Remarkable 
Trials  and  Notorious  Characters. 

Bemy.  Remy's  Reports,  vols.  145-154  In- 
diana; also  Indiana  Appellate  Court  Re- 
ports. 

Bep.  Report; — ^Reports ; — Reporter; — ^Re- 
pealed;— Wallace's  The  Reporters. 

Bep.  (1,  2,  ete.).  (poke's  English  King'9 
Bench  Reports. 

Bep.  Ass.  T.  Clayton's  Reports  of  Assizr 
es  at  Yorke. 

Bep.  Cas.  E«.  Gilbert's  Chancery  Re- 
ports. 

Bep.  Cas.  Madr.  Reports  of  Cases,  De^ 
wanny  Adawlut,  Madras. 

Bep.  Caa.  Fr.  Reports  of  Cases  of  Prac- 
tice (Cooke's). 

Bep.  Ch.     Reports  In  Chancery,  EMgllsh. 

Bep.  Ch.  Pr.  Reports  on  Chancery  Prac- 
Ucei 

Bep.  Com.  Cas.  Reports  on  Commercial 
Cases,  Bengal. 

Bep.  Const.  Ct.  Reports  of  the  Constitu- 
tional Court,  South  Carolina  (Treadway, 
Mill,  or  Harper). 

Bep.  Cr.  L.  Com.  Reports  of  Criminal 
Law  Commissioners. 

Bep.  Eq.  Gilbert's  English  Reports  in 
Equity. 

Bep.  InCh.  Reports  in  Chancery,  Eng- 
lish. 

Bep.  Q.  A.  Report  tempore  Queen  Anne, 
vol.  11  Modern. 

Bep.  Sel.  Cas.  Ch.  Kelynge's  (W)  Eng- 
lish Chancery  R^wrts. 

Bep.  t.  Finoh.  Reports  tempore  Finc4i, 
English  Chancery. 

Bep.  t.  Hard.  Lee's  Reports  tempore 
Ebrdwlcke,  English  King's  Bench  Reports. 

Bep.  t.  Holt.  Reports  tempore  Holt  (Eng- 
lish Cases  of  Settlement). 

Bep.  t.  O.  Br.  Carter's  English  Common 
Pleas  Reports  tempore  O.  Bridgman. 

Bep.  t.  Q.  A.  Reports  tempore  Queen 
Anne,  vol.  11  Modem  Reports. 

Bep.  t.  Talb.  Reports  tempore  Talbot, 
English  Chancery. 

Bep.  Torhe  Ass.  Clayton's  reports  of  A»- 
sizes  at  Yorke. 

Beports.  C!oke's- ,Ehigllsh  King's  Bench 
Reports. 

Bettie.  Rettie,  Crawford  ft  Melville's 
ficotcb  Session  Cases  (4th  series). 

BoT.  C.  ft  C.  Bep.  Revenue,  Civil,  and 
Criminal  Reporter,  Bengal. 

BoT.  La^rs.    Revised  Laws. 
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Bar.  Ord.  H.  W.  T.  Berlsed  Ordlnancea, 
Northwest  Territ»rlee    (Canada)  1888. 

Ker.  St.    Revised  Statutes. 

Bayn.  Reynolds'  Reports,  vols.  40-42 
Mississippi. 

Bloe.  Rice's  South  Carolina  Law  Reports. 

Biee  Eq.  (or  Ch.).  Rice's  South  Carolina 
Bqnlty  B^wrts. 

Bieh.  Richardson's  South  Carolina  Law 
Reports; — Richardson's  Reports,  vols.  2-5 
New  Hampshire. 

Bioh.  Ch.  Richardson's  South  Carolina 
ESqulty  Reports. 

Bloh.  Ot.  CI.  Richardson's  Court  of 
Claims  R^orts. 

Bloh.  Eq.  Richardson's  South  Carolina 
E<quity  Reports. 

Bleh.  Eq.  (or  Ch.)  Cas.  mdiardaon'a 
South  Carolina  Equity  Reports. 

Bieh.  liaw  (S.  C.)>  Ridiardson'a  SouOl 
Carolina  Law  Reports. 

Bloh.  N.  S.  Richardson's  South  Carolina 
Reports,  New  Series. 

Bloh.  Pr.  Beg.  Rldiardson's  Practical 
Beglster,  English  Common  Pleas. 

Bloh.  ft  H.  Richardson  &  Hook's  Street 
Railway  Decisions. 

Bloh.  ft  W.  Richardson  &  Woodbury's 
Reports,  vol.  2  New  Hampshire. 

Bldg.  Rldgeway's  Reports  tempore  Hard- 
wlcke.  Chancery  and  King's  Bench. 

Bldg.  Ap.  Ridgeway's  Irish  Appeal  (or 
Parliamentary)  Cases. 

Bide.  Cas.  Rldgeway's  Reports  tetnpon 
Hardwidce,  Chancery  and  King's  Bench. 

Bids.  Ii.  ft  S.  Ridgeway,  Lapp  &  SchoaleS' 
Irish  Term  Reports. 

Bids.  P*  O.  (or  Bide.  Pari.).  Rldgeway's 
Irish  Appeal  (or  Parliamentary)  Cases. 

Bids.  Bep.  (or  St.  Tr.).  Rldgeway's  (In- 
dividual) Reports  of  State  Trials  In  Ireland. 

Bidg.  t.  Hard,  (or  Bldg.  ft  Hard.). 
Bldgeway's  Reports  tempore  Hardwicke, 
C!haneery  and  King's  Bench. 

Bldgcw.    Ridgeway  (see  Ridg.). 

Bldley,  Civil  ft  Eoe.  I.aw.  Ridley's  avll 
and  Ecclesiastical  Law. 

Bled.  Riedell's  Reports,  vols.  68,  68  New 
Hampshire. 

Bll.  (or  BUey).  Riley's  South  Carolhia 
Law  Reports; — Riley's  Reports,  vols.  37-42 
West  Virginia. 

BU.  (or  Blloy)  Ch.  (or  Eq.).  Riley's 
South  Carolina  Chancery  Reports. 

Bll.  Harp.  Riley's  Edition  of  Harper's 
South  Carolina  Reports. 

Blley.  Riley's  South  Carolina  Oiancery 
Reports; — Riley's  South  Carolina  Law  Re- 
ports;— Riley's  Reports,  vols.  37-42  West 
Virginia. 

Blaer.    Riner's  Reports,  vol.  2  Wyoming. 

BIt.  Ann.  Bog.  Rivington's  Annual  Reg- 
ister. 

Bob.  Robinson's  Virginia  Reports; — Rob- 
inson's Louisiana  R^Kirts;— Robinson's  Re- 
ports, vols.  2-0  and  17-28  Colorado  Appeals; 
— Robertson's  New  York  Superior  Court  Ro- 
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ports^— Robinson's  Etegllsb  Ecclesiastical  Re- 
ports;— (%r.  Robinson's  English  Admiralty 
Reports; — W.  Robinson's  English  Admiralty 
Reports; — Robinson's  Scotch  Appeal  C^ses; 
— Robertson's  Scotch  Appeal  Cases; — Robin- 
sou's  Reixjrts,  vol.  38  Califorula; — Robin- 
son's Reports,  vols.  1-4  Louisiana  Annual;— 
Roberts'  Reports,  vols.  29-31  Louisiana  .Vn- 
nual; — Robards'  Reports,  vols.  12,  13  Mis- 
souri ; — Robards'  Conscript  Cases,  Texas ; — 
Chr.  Robinson's  Upper  Canada  Reports: — J. 
L.  Kobiiu<on's  Upper  Canada  Reports; — Rob- 
ertson's Reports,  vol.  1  Hawaii; — Robinson's 
BeiK>rts,  vol.  1  Nevada. 

Bob.  Adm.    C^r.  Robinson's  S>iglish   Ad- 
miralty Reports. 

Bob.  Adm.  ft  Pr.     Roberts  on  Admiralty 
and  Prize. 

Bob.  App.       Robertson's    Scotch    Appeal 
Cases. 

Bob.  Gar.  V.    Robertson's  History  of  tbe 
Reign  ot  tbe  Emperor  Charles  V. 

Bob.  Cas.       Robertson's     Scotch    Appeal 
Cases. 

Bob.  Chr.    Chr.   Robinson's   E^igllsb    Ad- 
miralty Reports. 

Bob.  Goaae.  Cas.     Robards'  (Conscript  Cas- 
es, Texas. 

Bob.  Eoe.    Robertson's  Einglish  Ecclesias- 
tical Reports. 

Bob.  Eq.    Roberts'  Principles  of  Equity. 

Bob.  Jna.  William  Robertson's  English 
Admiralty  Reports. 

Bob.  X..  ft  W.  Roberts,  Learning  &  Wains' 
(3onnty  Court  Reports. 

Bob.  I*.    Robinson's  Louisiana  Rexwrts. 

Bob.  S.  I.  Roliertson's  Sandwich  Island 
(Hawaiian)  Reports. 

Bob.  So.  App.  Robinson's  Scotch  Appeals, 
English  House  of  Lords. 

Bob.  Sr.  Ct.  Robertson's  New  Xork  Su- 
perior Court  Reports. 

Bob.  U.  C.  Robinson's  R^xirts,  Upper 
(Canada. ' 

Bob.  Va.    Robinson's  Virginia  Reports. 

Bob.  Wm.  Adm.  William  Robinson's 
English  Admiralty  Reports. 

Bobards.  Robards'  Reports,  vols.  12,  13 
Missouri; — ^Robards'  Texas  Conscript  Cases. 

Bobards  ft  Jaohaoa.  Robards  &  Jack- 
son's Reports,  vols.  28-27  Texas. 

Bobb  (or  Bobb  Pat,  Cas.).  Robb's  Unit- 
ed States  Patent  Cases. 

Boberts.  Roberts'  Reports,  vols.  2^-31 
Louisiana  Annual. 

Bebertson.  Robertson's  Scotdi  Appeal 
Cases; — Robertson's  New  York  Superior 
Court  Reports;— Robertson's  New  York  Ma- 
rine Court  Reiwrts; — Robertson's  Einglish 
Ecclesiastical  Reports; — Robertson's  Hawai- 
ian Reports.    See,  also,  Rob. 

Bobla.App.  Robinson's  Scotch  Appeal 
Cases. 

BoblnMm.  Chr.  Robinson's  Englisb  Ad- 
miralty Reports;— W.  Robinson's  English  Ad- 
miralty Reports; — Robinson's  Virginia  Re- 
ports;—Robinson's  Louisiana  Refwrts;— Bob- 
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inson's  Srot'ch  Appeal  Cases; — Robinson's 
Reports,  \ol.  38  California;— Chr.  Robinson's 
Reiorts,  Upper  Canada; — J.  I*  Robinson's 
Reports,  Upper  Canada; — Robinson's  Reports, 
Colorado; — Robinson's  Reports,  vol.  1  Ne- 
vada. 

Bobs.  Bankr.  Robson's  Bankrupt  Prac- 
tice;— Robertson's  Handbook  of  Bankers' 
Law. 

Bobt.    Robert; — Robertson. 

Booena,  Ina.    Roceus  on  Insurance. 

Bodmam.  Rodman's  Reports,  vols.  78-82 
Kentucky. 

BoK.  Em.  Law.  Rogers'  Ecclesiastical 
Law. 

Bosera.  Rogers'  Reports,  v«l8.  47-51  Lou- 
isiana Annual. 

Bol.  (or  Boll.).  RoUe's  English  King's 
Bench  Reports. 

BoU.    Roll  of  tbe  Term. 

BoUe.  BoUe's  E<ugll8h  King's  Bench  Re- 
ports. 

Belle  Abr.    Rolle's  Abridgment. 

BoUe  B.  BoUe's  English  Kings'  Bench 
Reports. 

Bolls  Ct.  Bep.    Rolls'  Court  Reports. 

Bom.    Romilly's  Notes  of  Cases,  English  • 
Chancery. 

Bom.  Law.  Mackeldy's  Handbook  of  tb« 
Roman  Law. 

Boot.    Root's  Connecticut  Reports. 

Bop.  Hnsb.  *  Wife.  Roper  on  Husband 
and  Wife. 

Bop.  Lee.    Roper  on  Legacies. 

Bose.  Adim.  Roscoe'3  Admiralty  Jurlsdio 
tlon  and  Practice. 

Bo(o.  Crim.  Et.  Roscoe  on  Criminal  Evi- 
dence. 

BoM.  Jar.    RoBCoe's  Jurist,  London. 

BoBo.  N.  F.    Roscoe's  Nisi  Prius. 

Bose.  Beal  Act.     Roscoe  on  Real  Actions. 

Bose  (or  Bose  B.  C).  Rose's  Reports, 
Eingllsh  Bankrupt^'. 

Bose  Notes.  Rose's  Notes  on  United 
States  Reports. 

Bose  W.  C.    Rose  Will  Case,  New  York. 

Boss,  CoBT.  Ross'  Lectures  on  Conveyan- 
cing, etc.,  Scotland. 

Boss  Ifdc.  Oas.  Ross'  Leading  Cases  on 
Commercial  Law. 

Bot.  Xlor.  Rots  Florentine  (Reports  of 
the  Supreme  Court,  or  Rota,  of  Florence). 

Bot.  Pari.     Rotulffi  Parllameutarln;. 

Bowe.  Rowe's  Interesting  Parliamentary 
and  Military  Cases. 

Bowe  Bep.    Rowe's  Reports  (Irish). 


Bowell.  Bowetl's  Reports,  rols.  45-52 
Vennout. 

Boy.  Dig.  RoyaU's  Digest  Virginia  Re- 
ports. 

B.  S.    Revised  Statutes. 

Bt.Law  Bepta.  Rent  Law  Reports,  In- 
dia. 

Bnoker.  Rucker'B  Reports,  vols.  43-46 
West  Virginia. 

Bnit.  (or  Buff.  *  H.).  Rnffln  &  Hawks' 
North  Carolina  Reports. 

Bnles  Sap.  Ct.  Rules  of  the  Suprem» 
(Jourt. 

Bannells.  Runnells'  R^orts,  vols.  38,  56 
Iowa. 

Bits.    Russell. 

Boss.    Russell's  English  (Thancery  Reports. 

Boss.  Arb.    Russell  on  Arbitrators. 

Baas.  Criinea.  Russell  on  Crimes  and 
Misdemeanors. 

Basa.  Elect.  Caa.  Russell's  Election  Cas- 
es, Nova  Scotia; — Russell's  Election  Cases, 
Massachusetts. 

Baaa.  Eg.  Bep.  Russell's  Equity  Deci- 
sions, Nova  Scotia. 

Baaa.  Mere.  Ag.  RuBtiell  on  Mercantile 
Agency. 

Baaa.  N.  8e.  Russell's  Equity  Cases,  No- 
va Scotia. 

Baaa.  t.  Eld.  Russell's  BMgllsh  Chancery 
Reports  tempore  Elden. 

Baaa.  A  Cbea.  Russell  &  (Tfaesley's  R«^ 
ports.  Nova  Scotia. 

Baaa.  ft  Cbea.  E4.  Russell  &  Chesley's 
Equity  Reports,  Nova  Scotia. 

Baaa.*  Geld.  Russell  &  Geidert's  Re^ 
ports.  Nova  Scotia. 

Baaa.  A  It.  Russdl  &  Mylne's  English 
Chancery  Reports. 

Baaa.  tc  By.  Russell  &  Ryan's  English 
Crown  Cases  Reserved. 

Batg.  Caa.  Rutger-Waddington  Case, 
New  York  City.  1784. 

Bath.  Xnst.  Rutherford's  Institutes  o< 
Natural  Law. 

By.  Caa.    Reports  of  Railway  Cases. 

By.  Med.  Jar.  Ryan's  Medical  Jurispru- 
dence. 

By.  ft  Can.  Caa.  Railway  and  Canal  Cas- 
es, En(;land. 

By.  ft  Caa.  Traf ,  Ca.  Railway  and  .  Ca^ 
nal  TrafBc  Cases. 

By.  ft  Corp.  I«w  Joar.  Railway  and 
Ctorporafion  Law  Journal. 

By.  ft  M.  (or  By.  ft  M.  N.  P.).  Ryan,  ft 
Moody's  Nisi  Prius  Reports,  Boglish. 

Bymer.    Rymer's  Foedera. 
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S.  Shaw,  Dnnlop,  &  Bell's  Scotch  Court 
of  Session  Beports  (1st  Series)  ;—Sbaw'8 
Scotdi  House  of  Lords  Appeal  Cases; — South- 
eastern Keporter  (properly  cited  S.  E.); — 
Southwestern  Reporter  (properly  cited  S.W.); 
— New  York  Supplement; — Supreme  Court 
Reporter. 

S.  A.  li.  R.    South  Australian  Law  Reports. 

S.  App.  Shaw's  Sootcb  House  of  Lords 
Appeal  Cases. 

S.  Anat.  Ii.  R.  South  Australian  Law  Re- 
ports. 

S.  B.'    Upper  Bench,  or  Supreme  Bench. 

8.  C.  South  Canrflna ;— South  Carolina 
Reports,  New  Series;— Same  Case; — Supe- 
rior Court; — Supreme  CJourt; — Sessions  Cas- 
es;— Samuel  Carter   (see  Orlando  Bridgman). 

8.  C.  A.  Supreme  and  Exchequer  Courts 
Act,  Canada. 

S.  C.  Bar  Aaam.  South  Ciarollna  Bar  As- 
sociation. 

8.  C.  C.  Select  Chancery  Cases  (part  3  of 
Cases  In  Chancery); — Small  Cause  Court, 
India. 

8.  O.  Die-  Oassell's  Supreme  Court  Di- 
gest, Canada. 

8.  C.  E.  Select  Oses  Relating  to  Evi- 
dence, Strange. 

8.  O.  B.  South  Carolina  Reports,  New  Se- 
ries;— Harper's  South  Carolina  Reports; — 
Supreme  Court  Reports; — Supreme  Court 
Rules ; — Supreme  Court  of  Canada  Reports. 

8.  Car.  South  Carolina ; — South  Carolina 
Reports,  New  Series. 

8.  Ot.    Supreme  Court  Reporter. 

8.  D.  South  Dakota; — South  Dakota  Re- 
ports. 

8.'I>.  A.  ^dder  Dewanny  Adawlut  Re- 
ports, India. 

8.  S.  ft  B.  Sbaw,  Duulop  &  Bell's  Scotch 
Court  of  Session  Reports  (1st  Series). 

8.  D.  ft  B.  Sup.  Shaw,  Dunlop  &  Bell's 
Supplement,  containing  House  of  Lords  De- 
dsions. 

8.  E.    Southeastern  Reporter. 

8.F.  Used  by  the  West  Publishing  Com- 
pany to  locate  place  where  decision  is  from, 
as,  "S.  F.  59,"  San  Francisco  Case  No.  59  on 
Docket. 

8.  F.  A.  Sadder  Foujdaree  Adawlut  Re- 
ports, India. 

8.  jr«rt.  Shaw's  Justiciary  Cases,  Scot- 
land. 

8. 1..  C.    Smith's  Leading  Cases. 

8.  Ii.  C.  App.  Stuart's  Lower  Canada  Ap- 
peal Cases. 

8.  Xi.  J.     Scottish  Law  Journal,  Edinburgh. 

8.  R.    State  Reporter,  New  York. 

8. 8.  Synopsis  Series  of  United  States 
Treasury  Decisions. 

8. 8.  C.  Sandford's  New  York  City  Supe- 
rior Court  Reporta 

8.  T.  (or  8t.  Trl,).     State  Trials.  • 

8.  T.  D.    Synopsis  Treasurer's  Decisions. 
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8.  Teind.      Shaw's  Xeind  Oases,  Scotland. 

8.  V.A.  R.  Stuart's  Vlce-Admlralty  Re- 
ports, Quebec. 

8.  W.  Southwestern;— Southwestern  Re- 
porter. 

8.  W.  Rep.  Southwestern  Reporter  (com- 
monly cited  S.  W.). 

8.  ft  B.  Smith  &  Batty's  Irish  King's 
Bench  Reports. 

S.  ft  C.  Saunders  &  Cole's  English  Ball 
Court  Reports; — ^Swan  &  Crltchfleld,  Revised 
Statutes,  Ohio. 

8.  ft  D.  Shaw,  Dunlop,  &  Bell's  Scotch 
Court  of  Session  Reix>rts  (1st  series). 

8.  ft  O.    Smale  &  Giffard,  English. 

8.  ft  I>.  Schoales  &  Lefroy's  Irish  Chan- 
cery Reports. 

8.  ft  M.  ^aw  &  Maclean's  Appeal  Cases, 
House  of  Lords; — Smedes  &  Marshall's  Mis- 
sissippi Reports. 

8.  ft  M.  Ch.  Smedes  &  Marshall's  Missis- 
sippi Chancery  Reports. 

8.  ft  R.  Sergeant  &  Rawle's  Pennsylvania 
Reports. 

8.  ft  8.  Sausse  &  Scully's  Irish  Rolls 
Court  Reports; — Simons  &  Stuart,  Englisb 
Vice-Chancellors'  Reports; — Swan  &  Sayler, 
Revised  Statutes  of  Ohio. 

8.  ft  Sm.  Searle  &  Smith's  English  Pro- 
bate and  Divorce  Reports. 

8.  ft  T.  Swabey  &  Tristram's  English  Pro- 
bate and  Divorce  Reports. 

Sal.      Salinger's  Reports,  vols.  90-108  Iowa. 

Salk.  Salkeld's  English  King's  Bench  Re- 
ports. 

Salm.  Abr.  Salmon's  Abridgment  of  State 
Trials. 

Salm.  St.  R.  Salmon's  Edition  of  the 
State  Trials. 

Sand.  Sandford's  New  York  Superior 
Court  Reports. 

Sand.  Ch.  Sandford's  New  York  Chan- 
cery Reports. 

Sand.  I.  Rep.  Sandwich  Island  (Hawai- 
ian) Report& 

Bandars,  Jiut.  Inst.  Sandars'  Edition  of 
Justinian's  Institutes. 

Sandf.  Sandford's  New  York  Superior 
Court  Reports. 

Sandf.  Ch.  Sandford's  New  York  Chan- 
cery Beports. 

Sandl.  St.  Pap.    Sandler's  State  Papers. 

Sanf .     Sanford's  Reports,  vol.  59  Alabama. 

Sar.  Gil.  Sen.  Saratoga  Chancery  Sen- 
tinel. 

Saa.  ft  So.  Sausse  &  Scully's  Irish  Rolls 
Court  Reports. 

Sauls.  Saulsbury's  Reports,  vols.  5-6 
Delaware. 

Sannd.  Saunders'  English  King's  Bendi 
Rei>orts. 

Sannd.  PI.  ft  Et.  Saunders'  Pleading  and 
Evidence. 
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.  Saniifl.  ft  O.      Snunders  &  Cole's  Eagllsb 
Bali  Court  Rei)ort8. 

Sannd.  *  Mao.  Saunders  &  Macrae's  Eng- 
lish County  Court  Cases. 

'  Saaaae  ft  S«.  Sausse  &  Scully's  Irish  Rolls 
Court  Reports. 

.  Sav.    SavUe'a  English  Common  Pleas  Re- 
ports. 

Sat.  I>r.  Boa.    Savlgny  Droit  Bomalne. 

S«T.  PrtT.  Trial  of  the  Savannah  Priva- 
teers. 

SaT.  Srst.  Savlgny,  System  des  Heutigen 
BSmlschen  Rlchts. 

Saw.  (or  Sawy.).  Sawyer's  United  States 
Circuit  Court  Reports. 

Sas.  (or  Sazt.).  Saxton's  New  Jersey 
Chancery.  Reports. 

Say.  (or  Sayor).  Sayer's  English  King's 
Bench  Reports. 

So.  aaiUxt  (that  Is  tQ.say);— Scaccarla 
(Exchequer); — Scott's  Reports,  E^nglish  Com- 
mon Pleas; — Scotch; — Scanimon's  Reports, 
vols.  2-5  Illinois. 

Se.  Jnr.    Scottish  Jurist 

So.  Ii.  B.  Scottish  Law  Reporter,  Edin- 
burgh. 

Bo.  N.  B.    Scott's  New  Reports. 

So.  SoM.  Cas.  Scotch  Ck)urt  of  Session 
Oasea 

So.  ft  DIt.  App.  Scotch  and  Divorce  Ap* 
peals  (Law  Reports).   . 

Soao.  Scaccaria  Ciurla  (Court  of  Excheq. 
uer). 

.Soam.    Scammon's  Reports,  vols.  2-6  Illi- 
nois. 

.  Sob.  ft  Iiof .       Schoales  &  Lefroy's  Irish 
Chancery  Reports. 

Selialk.    Schalk's  Jamaica  Reports. 

Soher.  Scherer,  New  York  Miscellaneous 
Reports. 

Sohm.  CItU  Iaw.  ScJhmidt's  QvU  Law  of 
Spain  and  Mexico. 

Sohomberg,  Mar.  LaivB  Bhodei.  Schom- 
berg.  Treatise  on  the  Maritime  Laws  of 
ithodes. 

8el»o«],er,  Per*.  Prop.  Schouler  on  Per- 
sonal Property. 

Sebonler,  Wills.    Schooler  on  Wills. 

Sol.  fa.  ad  dl*.  deb.  Scire  facias  ad  di»' 
pro6«ndum  deMtiim. 

Soo.  Scott's  '  English  Common  Pleas  Re- 
ports. 

'-  Soo.  IT.  B.     Scott's  New  Reports,  English 
Ommon  Pleas. 
'-~  Boot.    Scotland; — Scottish. 

Soot.  Jnr.     Scottish  Jurist,  Edinburgh. 

Soot.  I..  B.  ficottish  Law  Reporter,  Edin- 
burgh;— Scottish  Law  Review,  Glasgow. 

Soot  L.  T.     Scot  Law  Times,  Edinburgh. 

Soott.  Scott's  English  (Common  Pleas  Re- 
ports;— Scott's  New  York  CMl  Procedure. 

Soott  J.  Reporter,  English  Common 
Bench  Seports. 

'•Soott  IT.  B.     Scott's  New  Reports,   J>ig- 
llsb  Common  Pleas. 

Sor.  Ii.  T.  Scranton  Law  Times,  Pennsyl- 
vftnlA.  .       . 


S.  E.B.    Sontheastem  Reporter. 

Soarle  ft  Sm.  Searle  &  Smith's  Bnglldt 
Probate  and  Divorce  Reports. 

Sob.  Trade-Marks.  Sebastian  on  Trade- 
Marks. 

See.  leg.  Beoundum  legum  (according  to 
law). 

Sec.  res.  -  Becundvm  regulam  (according 
to  rule). 

Sood.  pt.  Edw.  m.  Part  3  of  the  Tear 
Books. 

Sood.  pt.  H.  VX.     Part  8  of  the  Tear  Books. 

Sedg.  Ii.  Caa.  Sedgwick's  Leading  C^ses 
on  Damages; — Sedgwick's  Leading  Cases  on' 
Real  Property. 

Sodg.  St.  ft  Const.  I«w.  Sedgwick  on 
Statutory  and  (Jonstltutloual  Law. 

Selsn.  Bop.  Selgnlorlf^l  Reports,  Lower 
Canada. 

Sol.  Caa.  Ch.  Select  Cases  In  Chancery) 
(part  3  of  Cases  In  Chancery). 

Sol.  Cas.  D.  A.  Select  Cases  (Sudder); 
Dewanny  Adawiut,  India. 

Sol.  Cas.  Et.  Select  Cases  in  Evidence 
(Strange). 

Sol.  Cas.  K.  T.  Select  Cases,  Newfound- 
land. 

Sol.  Cas.  N.  W.  P.  Selected  Cases,  North- 
west Provlrifcea,  India. 

Sol.  Caa.  n.  T.  Yates*  Select  (Dases,  New 
York. 

Sol.  Caa.  t.  Br.  (hooper's  Select  Casei^ 
tempore  Brougbam. 

Sol.  Caa.  i.  Kins.  Select  (teses  In  CHUan- 
cery  tempore  King. 

'   Sol;  Caa^  t.  Map.     (^'ury's)    Select   Oeniem 
tempore  Napier,  Irish  (Chancery.  ' 

Sol.  Cas.  with  Oplm.  Sdect  Gases  ■  with 
Opinions,  by  a  Solicitor. 

Sol.  Doe.  Bomb.  Selected  Dedstons,  Sud- 
der Dewanny  Adawltit,  Bombay. 

Sol.  Deo.  Madr.  Select  Decrees,  Sndr 
tJdawlnt,  Madras. 

Sol.  Pr.    Sellon's  Practice. 

Sold.  Selden's  Reports,  vol.  (^10  New 
York  (3ourt  of  Appeals. 

Sold.  Notoa.  Stiden's  Notes,  New  York 
Court  of  Appeals. 

Sold.  Tit.  Boa.     Selden's  Titles  of  Honor. 

Soldem.  Selden's  Reports,  New  York  Court 
of  Appeals. 

Soil.  Pr.  Sellon's  Practice  In  the  King's 
Bench. 

Solw.  N.  P.    Selwyn's  liaw  of  NIU  Prlus! 

Solw.  ft  Ban.  onie  First  Part  of  Bame- 
wall  &  Alderson's  E^^lsli  King's  Bench  R« 
ports. 

Sore.  Xaad  Kawa  Pa.  .  Sergeant  on  t&« 
Land  Laws  qf  Pennsylvania. 

Sore,  ft  Iiowb.  Bop.  English  O>mmon 
Law  Reports,  American  reprints  edited  by 
Sergeant  &  Lowber. 

Sorg.  ft  B.  Sergeant  &  Rawle's  Pennsyl- 
vania Reports. 

Seas.  Caa.  Sessions  Cases  (Elnglish  King's 
Bench  Reports) ;— Scotch  Court  of  Session 
Cases. 
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SMs.Oaa.S«.  Scotdi  Court  of  Sef»i<m 
Oases. 

SesB.  Pap.  O.  O.  C.  Session  Papers,  Cen- 
tral Criminal  Court 

Sen.  Pap.  O.  B.  Session  Papers,  Old 
Bailey. 

Set.  (or  Sett.  *  B«m.)  Caa.  Eng:ll8h  Set- 
tlement and  Hemoval  Cases  (Burrow's  Settle- 
ment Cases). 

SeT.  H.  O.  fievestre's  High  Court  Reports, 
Bengal. 

Sev.  S.  D.  A.  Sevestre's  Sudder  Dewanny 
Adawlut  Reports,  Ben^l. 

Sewell,  SherUTs.  Sewell  on  the  Law  of 
SheritTs. 

Sh.  Shower's  English  Parliamentary  Cas- 
es;— Shower's  liigllsh  King's  Bench  Reports; 
— Shepley's  Reports,  vols.  13-18  and  21-30 
Maine  f-Sbaw's  Scotch  Apj)eal  Cases; — 
Shaw's,  etc..  Decisions  In  the  Scot<^  Court  of 
Session  (1st  Series);— Shaw's  Scotch  Justici- 
ary Cases; — Kiaw's  Scotch  Telnd  Court  Re- 
ports;—G.  B.  Shaw's  Reports,  vols.  10,  11 
Vermont; — W.  G.  Shaw's  Reports,  vols.  30-35 
Vermont ;— Shirley's  Reports,  vols.  49-55  New 
Hampshire; — Sheldon's  Buffalo,  New  York, 
Superior  Court  R^wrts, — Shepherd's  Re- 
ports, Alabama; — Shipp's  Reports,  vols.  06, 
67  North  Carolina ;— Shand's  Reports,  vols. 
11-44  South  Carolina  ;—Shadforth'B  Reserv- 
ed Judgments,  Victoria. 

Sh.  App.    Shaw's  Scotch  Appeal  Cases. 

gji.  Crlm.  G%a.  Shaw's  Criminal  Cases 
(Justiciary  Court). 

.  Ub  IMs.     Shaw's  Digest  of  Decisions,  Scot- 
land. 

'  B!h.  Jos.    61iaw's  Justiciary  Cases,   Scot- 
land. 

'  Sh.  W.  ft  O.    Shaw,  Wilson  &  (^urtenay's 
Scotch  Appeals  Reports   (Wilson  &   Shaw's 
.epoTta). 

Sh.  *  I>val.  Shaw  &  Dunlop's  Scotch 
Court  of  Session  Reports  (1st  Series). 

8h.A  Ma«l.  Shaw  &  Maclean's  Scotch 
Api)eal  Cases. 

Shad.    Shadford's  Victoria  Reports. 

Shan.    Shannon's  Tennessee  Cases. 

Shaad.  Shand's  Reports,  vols.  11-44 
South  Carolina. 

Shars,  BL  Conua.  Sharswood's  Blade- 
stone's  Commentaries. 

Shara.  Tab.  Ca.  Sharswood's  Table  of 
Cases,  Connecticut 

Shaw.  Shaw's  Scotch  Appeal  CSases; — 
Shaw's,  etc..  Decisions  In  the  Scotch  Court  of 
Session  (Ist  Series);— Shaw's  Scotch  Justi- 
ciary Cases; — Shaw's  Scotch  Telnd  Court  Re- 
ports;— G.  B.  Shaw's  Reports,  vols.  10,  11 
Vermont; — W.  G.  Shaw's  Reports,  vols.  30-35 
Vermont. 

Shaw  (G.  B.).  G.  B.  Shaw's  Reports,  vols. 
10,  11  Vermont 

Shaw  (W.  G.).  W.  Q.  Shaw's  Reports. 
80-35  Vermont. 

Shaw.  I>e«.  Shaw's,  etc..  Decisions  In  the 
Scotch  Court  of  Session  (1st  Series). 
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Shaw,  Dvml.  ft  B.  Shaw,  Dnnlop  'ft  BeUI 
(1st  Series)  Scotch  Session  Gases. 

Shaw,  H.  Zi.  Shaw's  Scotch  Appeal  Cas- 
es, House  of  Lords. 

Shaw  Jna.  Shaw's  (John)  Scotch  Justld- 
ary  Cases. 

Shaw  T.  Oas.  Shaw's  Sootdi  Teind  Court 
Reports. 

Shaw,  W.  ft  C.  Shaw,  Wilson  &  Courte- 
nay,  Scotch  (same  as  Wilson  &  Shaw). 

Shaw  ft  Mael.     Shaw  &  Maclean,  Scotdi. 

Shel.     Sheldon  (see  Sheld.). 

Shel.  Ca.  Shelley's  Case  in  voL  1  Colce's 
Reports. 

Sheld.  (or  Sheldon).      Sheldon's  R^orti^ 
Superior  Court  of  ButTalo,  New  York. 
'    Shelf.  Lnn.     Shelford  on  Lunacy. 

Shelf.  Mar.  ft  DIt.  Shdford  on  Mar- 
riage and  Divorce. 

Shep.  Shepley's  Reports,  vols.  13-18  and 
21-30  Maine; — Sb^herd's  Reports,  Alabama. 

Shep.  Abr.    Sbeppard's  Abridgment 

Shep.  Sol.  Gaa.  Shepherd's  Select  Ceases, 
Alabama. 

Shep.  Tonoh.     Sheppard's  Toachatone. 

Sher.  Ot.  Bep.  Sheriff  0>nrt  Reports^ 
Scotland ; — Sberier  Court  Reporter. 

ShleL    Sh  lei's  Reports,  (3ape  Colony. 

Shlpp.  Shlm>'s  Reports,  vols.  06,  (fl  North 
Carolina. 

ShirL  Shirley's  Reports,  vols.  49-55  New 
Hampshire. 

Show.  Shower's  English  Parliamentary 
Cases ;— Shower's  English  King's  Bench  Re- 
ports. 

Show.K.B.  Shower's  English  King's 
Bench  Reports. 

Show.  P.  C.  Shower's  English  Parlia* 
mentary  Cases. 

Slek.  Sickels'  Reports,  vols.  46-146  New 
York  CJourt  of  Appeals. 

Sloh.  Xln.  Dee.  Sickels'  Mining  Laws  and 
Decisions. 

81eli.Op.  Sickels'  Opinions  of  the  New 
York  Attorneys-General. 

Sid.  Siderfln's  Einglish  King's  Bench  Re- 
ports. 

SUt.  SUvemail's  Unreported  Cases,  New 
York  <^urt  of  Appeals; — Unreported  Ceases, 
New  York  Supreme  Court;— Criminal  Re- 
ports, New  York. 

SUv.Cli.  SUvernail's  New  York  ata- 
tions. 

Sim.  Simons'  English  Vlce<!hancery  Re- 
ports;— Simmons'  Reiiorta,  vols.  05-97,  99 
Wisconsin. 

Sim.N.  S.  Simons'  English  Vice-(3>aii> 
eery  Reports,  New  Series. 

Sim.  ft  C.  Simmons  &  Conover's  Report% 
vols.  95-97,  99  Wisconsin. 

Sim.  ft  Sin.  (or  Sim.  ft  S.).  Simons  & 
Stuart's  English  Vice-Chancery  Reports. 

Slnolair.  Sinclair's  Manuscript  Decision^ 
Scotch  Session  Cases. 

Sir  T.  jr.     Sir  Thomas  Jones'  Reports. 

Sin  Giro.    Cases  on  the  Six  Circuits,  Itiah. 
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Skuae.  Skene's  De  Verboram  Slgnlflca- 
tlone. 

Skill.  Fol.  B«p.  SklUman's  New  York 
Police  Reports. 

SUa.  Skinner's  English  King's  Bench  Re- 
ports. 

Sklaker.  Bunker's  Reports,  vols.  65-79 
Missouri. 

SI«de.     Slade's  Reports,  vol.  15  Vermont. 

Sm.  Ae.    Smith's  Actions  at  Law. 

Sm.  O.  C.  K.  Smith's  Circuit  Conrts-Mar- 
tial  Reports,  Maine. 

8a.  CoBd.Als.  Smith's  Condensed  Ala- 
bama Reiiorts. 

Sm.  E.D.  E.  D.  Smith's  Reports,  New 
Tork. 

Sm.  £«.  Smith's  <J.  W.)  Manual  of  Equi- 
ty ; — Smith's  Principles  of  Equity. 

Sm.  L.  C.     Smith's  lieadlng  Cases. 

Sm.  Ii.  Oas.  Com.  I,.  Smith's  Leading  Cas- 
es on  Commercial  Law. 

Sm.  A  B.  R.  R.  Oas.  Smith  &  Bates' 
American  Railway  Cases. 

Sm.  &  Bat.  Smith  &  Batty's  Irish  King's 
Bench  Reports. 

Sm.  *  O.  Smale  &  Glffard's  English  Vice- 
Chancellors'  Reports; — Smitli  A  Guthrie's 
Reports,  vols.  81-83  Missouri  Appeals. 

Sa.  A  M.  Smedes  &  Marshall's  Mississip- 
pi R^rarts. 

Sm.  ft  M.  Ck.  Smedes  &  Marshall's  Mis- 
sissippi Chancery  Reports. 

Sma.  &  CMC.  Smale  &  Glffard's  English 
Vice-Chancellors'  Reports. 

Smed.  &  M.  Smedes  &  Marshall's  Missis- 
Blppi  Reports. 

Smed.  &  M.  Oh.  Smedes  &  Marshall's  Mis- 
sissippi Chancery  Reports. 

Smedes  &  X.  (Miss.).  Smedes  te  Mar- 
shall's Mississippi  Reports. 

Smi.  ft  Bat.  Smith  &  Batty's  Irish  King's 
Bench  R^wrts. 

Smltk.  Smith's  New  Hampshire  Reports; 
Smith's  Reports,  t(Hs.  2-4  Dakota; — J.  P. 
■Smith's  English  King's  Bench  Reports;  — 
-Smith,  in  continuation  of  Fox  &  Smith;— 
«mith,  English  Registration;— P.  P.  Smith's 
Pennsylvania  State  Reports; — E.  P.  Smith's 
Jteports,  vols.  10-27  New  York  Court  of  Ap- 
peals;—E.  D.  Smith's  New  York  Common 
Pleas  Reports ;— B.  H.  Smith's  Reports,  vols. 
147-102  New  York  Courtof  Appeals;— Smith's 
Reports,  vols.  54-62  California ;— Smith's  In- 
diana Reports; — Smith's  Reports,  vols.  61-64 
Maine; — Smith's  Reports,  vols.  1-11  Wiscon- 
sin;—E.  B.  Smith's  Reports,  vols.  21-47  Illi- 
nois Appeals; — Smith,  Reporter,  vols.  7,  12 
Heiskell's  Tennessee  R^Ktrts; —  Smith's  Re- 
ports, vols.  81-83  Missouri  Appeals.. 

Smith,  Act.     Smith's  Actions  at  Law. 
.    «mitk  C.  P.  (or  Z.  S.).       E.    D.    Smith's 
'Common  Pleas  Reports,  New  York. 

Smith,  Ok.  Pr.  Smith's  Chancery  Prac- 
tice. 

Smitk,  Coat.    Smith. QU  Contracts. 


Smltk  de  Bep.  Aai^.  Smith  (Sir  Thom- 
as), De  Republica  Anglica  (The  Common- 
wealth of  Elnt^and  and  the  Manner  of  Gov- 
ernment Thereof.     1621.] 

Smltk,  Diet.  Aatlq.  Smith's  Dictionary 
of  Greek  and  Roman  Antiquities. 

Smltk  E.  H.  Smith's  {E.  H.)  Reports, 
vols.  147-162  New  York  Court  of  Appeals. 

Smltk  E.  P.  (or  Ot.  App.).  E.  P.  Smith's 
Reports,  vols.  16-27  New  York  Court  of  Ap- 
peals. 

Smltk  Ind.     Smith's  Indiana  Reports. 

Smitk  J.  P.  J.  P.  Smith's  English  King's 
Bench  Reports. 

Smitk  I,.  O.    Smith's  Leading  Cbses. 

Smitk,  Imw»  Pa.  Smith's  Laws  of  Penn- 
sylvania. 

Smltk,  Lead.  Oas.  Smith's  Leading  Cases. 

Smith  Me.  Smith's  Reports,  vols.  61-64 
Maine. 

Smitk,  Mere.  Xaw.  Smith  on  Mercantile 
Law. 

Smltk  K.  H.  Smith's  New  Hampshire  Re- 
ports. 

Smitk  K.  T.  Smith's  Reports,  vols.  15-27 
and  147-1G2  New  York  Court  of  Appeals. 

Smith  P.  F.  (or  Pa.).  P.  F.  Smith's 
Pennsylvania  State  Reports. 

Smlt^,  Wealtk  Nat.  Smith,  Inquiry  into 
ttie  Nature  and  (^uses  of  the  Wealth  of  Na- 
tions. 

Smitk  -Wis.  Smith's  Reports,  vols.  1-11 
Wisconsin. 

Smitk  ft  B.  Smith  &  Batty's  Irish  King's 
Bench  Reports; — Smith  &  Bates'  American 
Railway  Cases. 

Smltk  ft  B.  B.  B.  O.  Smith  &  Bates' 
American  Railway  Cases. 

Smitk  ft  a.  Smith  &  Guthrie's  Missouri 
Api)eals  Reports. 

Smonlt.  Notes  of  Cases  in  Smoult's  Col- 
lection of  Orders,  Calcutta. 

Smy.  (or  Smythe).  '  Smythe's'  Irish  Com- 
mon Pleas  Reports. 

Sneed.  Sneed's  Tennessee  Reports;— 
Sneed's  Kentucky  Decisions. 

Saeed  Dee.    Sneed's  Kentucky  Decisions. 

Saell,  Eq.     Snell's  Principles  in  Eanity. 

Saow.    Snow's  Reports,  vol.  3  Utah. 

So.  Avs.  Xi.  B.  South  Australian  Law  Re- 
ports. 

So.  Oar.  South  C!arolina;-^South  Carolina 
Reports. 

So.  Oar.  Coast.  South  Carolina  Constitu- 
tional Reports  (by  Treadway,  by  Mil^  ta  by 
Harper). 

So.  Oar.  Ii.  J.  South  Carolina  Law  Jour- 
nal. Columbia. 

So.  East.  Rep.    Southeastern  Reporter. 

So.  Bep.  Southern  Reporter  .  (commonly 
cited  South,  or  So.). 

'    So.  West.  Bep.       Southwestern   Reporter 
(commonly  cited  S.  W.). 

Soo.  E«oa.    Social  Ek!onomist 

Set.  J.    Solicitors'  Journal,  London.. 
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Bttm.QA99m. 


■  v8tH.J.4k'R,    eoUdtors'  Law  Journal  and 
Reporter,  London. 

Somn.  OaTelkimd  (or  Sommer).  Somner 
on  Gavelkind. 

Son.  Aoa.  Z<.  B.  South  Australian  Law 
Reports. 

Soutb.    Southern  Beiiorter. 

Sonth  Car.    South  Carolina. 

Soathard.  Soutbard'B  Kew  Jersey  Re- 
ports. 

■onthw.  Ii.  J.  Southwestern  Law  Journal 
and  Reporter. 

89.  Spink's  Bngllsh  Ecclesiastical  and  Ad- 
miralty Reports; — Spears'  South  Carolina 
Law  Reports. 

Sp.  Eq.  (or  Ch.).  Spears'  South  Carolina 
Equity  Reports. 

Sp.  Fr.  Cas.     Spink's  Prize  Cases. 
'   Sp.  A  Sel.  Caa.         Special    and    Selected 
Law  Oases. 

.   Sparks.     Sparks'    Reports,    British    Bur- 
mah. 

Spanldiag.  Spaulding's  Reports,  TOlS.  71- 
80  Maine. 

Spears  (or  Spoors).  Spears'  (or  Speers*) 
South  Carolina  Law  Reports. 

Spears  (or  Spoors)  £«.  Spears'  (or 
Bpeers')  South  C!aroIlna  Equity  Reports. 

SpeL  Fonda.      Spelman,  Feuds. 

Spol.  Bop.  Spelman's  Reports,  Manuscript, 
English  King's  Bench. 
.   C^elmam.     Spelman,  Glossarlum  Archalo- 
loglcum. 

Spence,  Oh.  Spence's  Bgiuitable  Jurisdic- 
tion of  the  Court  of  Chancery. 

Spence,  £q.  Jnr.  Spence's  Equitable  Ju- 
Xladlction  of  the  Court  of  Chancery. 

Spender.'    Spencer's  New  Jersey  Reports; 
^Spencer's  Reports,  vols.  10-20  Minnesota. 
'    Spinks.    Spiuks'    English     Ecclesiastical 
9Hd  Admiralty  Reports. 
' '  Splnks,  P.  C.     Splnks'  English  Prize  Cases. 

Spoonor.  Spooner's  Reports,  vols.'  12-15 
Wlscobsin. 

Spotiis.  Sir  R.  Spottlswoode's  Reports, 
Scotch  Court  of  Session. 

SpottU.  C.  Ii.  *  E«.  Bop.  Common  Law 
and  Eiiulty  Reports,  published  by  Spottis- 
woode. 

Spr.  (or  Spragno).  Spragne's  United 
States  District  Court  (Admiralty)  Decisions. 

St.  State  ;--Story'8  United  States  Circuit 
Ciourt  Reports  (see  Sto.);  — Stair's  Scotch 
Court  of  Session  Reports; — Stuart's  (Milne  & 
Peddle)  Scotch  Session  Cases; — Statutes. 
'  S«.  atXiarse.  South  CiaroUna  Session 
Laws. 

Si.  Gas;  StUllngfleet's  Ecclesiastical  Cas- 
es, English. 

St.  Oh.  Cas.    Star  (Chamber  Cases. 

St.  Clem.  St.  Clement's  Church  Case,  Phil- 
adelphia. 

St.  Eool.  Cas.  Stlllingfleet's  Ecclesiastical 
Cases. 

St.M.*F.  Stuart,  'Milne  ft  Peddle. 
Scotcli. 
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St.  Mark.  St  Mark's  C!hurch  Case,  PUl- 
adelphia. 

St.  IKarlb.     Statute  of  Marlbridg& 

St.  Mert.    Statute  of  Merton. 

St.  Bep.    State  Reports; — State  Heportet. 

St.Tr.     The  State  Trials,  English. 

St.  Wostm.     Statute  of  Westminster. 

Stafford.  Stafford's  Reports,  vols.  69-71 
Vermont 

Stair.  Stair's  R^orts,  Scotch  Court  of 
Session. 

Stair,  Inst.  Stair's  Institutes  of  tl)« 
Laws  of  Scotland. 

Stanton.  Stanton's  Reports,  vols,  U-IB 
Ohio. 

Star.  Starkie'S  English  Nisi  Prlus  Ret 
ports. 

Star  Oh.  Ca.    Star  Chamber  Cases. 

Stark.  N.  P.  Starkie'S  English  Nisi  Priua 
R^wrts. 

Starkle,  £▼.    Starlde  on  E^-idence. 

Stat,  (or  Stat,  at  L.).  United  States  Stat- 
utes at  Large. 

State  Tr.     State  Trials,  English.  .  ' 

Stanndef.      Staundeforde,    Exposition    of 
the  King's  Prerogative. 
\   Stanndef .  P.  C.    Staundeforde,  Les  Flees 
del  Coron. 

Steams,  Beal  Aot.  Steams'  Real  Ac- 
tions. 

Stepk.  Conim.  Stephen's  Commentaries 
on  English  Law. 

Stepk.  Crlm.  JOg.  Stephen's  Digest  oif 
the  Criminal  Law. 

Stepk.  XHc.  Stepben's  Quebec  Law  Di- 
gest 

Stepk.  ZIv.  Stephen's  Digest  of  the  LaW 
Of  Evidence. 

Stepk.  Loot.  Stephen,  Lectures  on  HIb^ 
•tory  of  France. 

Stepk.  PI.     Stephen  on  Pleading. 
' '  StoT.  Dig.      Stevens'  New  Brunswick  Di- 
gest 

:    Stevens  ft  O.     Stevens  A;  Graham's  Re- 
ports, vols.  80-111  Georgia. 

Stow.  Stewart's  Alatiama  Retorts;— Stew- 
art's New  Jersey  Equity  Reports  ;-r-Ste^ 
art's  (R.  W.)  Reports,  vols.  1-10  South  Da- 
kota. 

Stow.  (K.  J.).  Stewart's  New  Jersey  Equi- 
ty Reports. 

Stow.  Adm.  Stewart's  TIce-Admiralty  Re- 
ports, Nova  Scotia. 

Stow.  Eq.  Stewart's  Reports,  rols.  28-45 
New  Jersey  E>]uity. 

Stew.  N.  80.  Stewart's  Admiralty  Re- 
ports, Nova  Scotia. 

Stew.  T.  A.  Stewart's  Vlce-Admlralty  Re- 
ports, Nova  Scotia. 

Stow,  ft  P.  Stewart  ft  Porter's  Alabama 
R^wrts. 

StUos.     Stiles'  Reports,  vols.  22-29  Iowa. 

StUl.  Eool.  Gas.  Stillingfleet's  Ecclesiaa- 
tical  Cases.    ' 

Stin.  GIoBC.  (or  Stlm.  Law  Oless.).  Stim- 
son's  Law  Glossary. 
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SwMiTv. 


.'  Btlnuon.     etlmaon'8  Law  OloBBaiT'. 

StineM.  Stiness'  Beports,  vols.  2(^21 
Khode  Island. 

Sto.  (or  Sto.  (C.  O.)*   Story's  United  States 
Circuit  Court  Reports. 
.  Stock.    Stockton's  New  Jersey  Equity  Be- 
ports;— Stockton,  New  Brunswick   (same  as 
Berton's  Reports). 

,  Stookett.     Stockett'a  Reports,  vols.  27-79 
iliaryland. 

Stoekt.  Ok.  Stockton's  New  Jersey  Chan- 
cery Reports. 

Story.  Story's  United  States  Circuit  Court 
Beports.    See,  also,  Sto. 

Story,  As.    Story  on  Agency. 

Story,  Ballm.     Story  on  Bailments. 

Story,  Bills.    Story  on  Bills. 
,,  Story,  Comfl.Ii*ws.    Story  on  Conflict  ot 
Laws. 

Story,  Conat.    'Story  on  tlie  Constitution. 

Story,  Oont.    Story  on  Contracts. 
.  Story,  Eq.  Jvr.     Sto.ry's  Biinlty  Jurispru'' 
dence. 

Story,  Eq.Pl.     Story's  Equity  Pleading. 

Story,  I«ws.  Story's  Laws  of  the  United 
States. 

Story,  Fartn.    Story  on  Partnership. 
'  '  Story,  Prom,  Notes.     Story  on  Promissory 
Notes. 

Story,  v.  SlIiRws.  Story's  Laws  of  the 
United  States. 

'    Str.    Strange's  English  King's  Bench  Re- 
ports. 

Str.  Om.  Et.  (or  Str.  8to.).  Strange's 
Cases  of  Evidence  ("Octavo  Strange"). 

Str.  H.  C.  Sir  T.  Strange's  Notes  of  Cas- 
es, Madras. 

Stra.    Strange. 

Straluui.  Strahan'B  Reports,  toL  19  Ore- 
gon. 

Strma.    Strange. 

Straase.  Strange's  Reports,  English 
Courts. 

,:    Straage,  ICadraa.      Strange's    Notes    of 
Cases,  Madras. 

:    Strstton.     Stratton's  Reports,  vols.  12-14 
Oregon. 

Strlmcfellow.  Stringfellow's  Reports, 
vols.  9-11  Missouri. 

.     Strok.       Strobhart's  South  Carolina  Law 
Reports. 

Strob.  Eq.  (or  Ck.).  Strobhart's  South 
Carolina  Bguity  Reports. 

Strnve.  Struve's  Reports,  vol.  8  Wash- 
ington Territory. 

Stn.  Adm.  (or  V.  A.).  Stuart's  Lower 
Canada  Vice-Admiralty  Reports. 

Stn.  Ap.  Stuart's  Appeal  Cases  (Lower 
Canada  King's  Bench  Reports). 

Stn.  K.  B.  (or  L.  C).  Stuart's  Lower  Can- 
ada King's  Bendi  Reports. 

Stn.  MU.  &  Fed.  Stuart,  Milne  &  Peddie's 
Scotch  Court  of  Session  Reports. 

Stuart.  Stuart's  Lower  Canada  King's 
Bench  Reports; — Stuart's  Lower  Canada 
Vice-Admiralty  Reports; —  Stuart,  Milne  & 
Peddie's  Scotch  Court  of  Session  Reports, 


Stuart  Xi.  O.  K.  B.  Stuart's  Lower  Cana- 
da King's  Bench  Reports. 

Stnart  Ii.  O.  V.  A.  Stuart's  Lower  Can- 
ada Vlce-Admlralty  Reports. 

Stud.  Hist.  Studies  In  History,  Euouom- 
ics  and  Public  Law, 

Sty.     Style's   English   King's  Bench   Re- 
ports. 
■   Sty.  Pr.  Reg,     Style's  PracUcal  Register, 

Snd.  Dew,  Ad.  Sudder  Dewanny  Adaw- 
lut  Reports,  India. 

Sud.  Dew.  Bep.  Sudder  Dewanny's  Re- 
ports, Northwest  Provinces,  India. 

Sugd.  Powers.     Sugden  on  Powers. 

Sngd.  Vend.  Sugden  on  Vendors  and 
Purchasers! 

Sull.  Iieot.  Sullivan's  Lectures  on  Consti- 
tution and  Laws  of  England. 

Sun.  Sumner's  United  'States  Circuit 
Court  Reports. 

Summ.  Deo,     Summary  Decisions,  BengaL 

Snmmerfleld,  S,  Summerfleld's  (S.)  Re- 
ports, vol,  21  Nevada. 

Snnm,  Sumner's  United  States  Circuit 
Court  Reports. 

Sumn.  Ves.  (or  Sum.  Ves,).  .  Sumner's 
Edition  of  Vesey's  Reports. 

Sup.    Supreme. 

Sup.  Ct.     Supreme  Court  Reporter. 

Sup,  Ct.  Bep.  ,  Supreme  Cionrt  Report^ 
of  Decisions  of  United  States  Supreme  Court. 

Super.     Superior  Court; — Superior  Court 
Reports. 
.    Snpp.     New  Tork  Supplement  Reports. 

Snpp.  Ves.  Jnn.  Supplement  tO  Vesey, 
Jr.'s,  Reports. 

Snpr.  Supreme;— Superior  Court  Re- 
ports. 

Snrr.    Surrogate. 

Snag.  Xi.  C.  Susquehanna  Leading  (phroul- 
de. 

Sntk.  ■  Sutherland's  Reports. 

Sntk.  Bengal.  Sutherland's  High  Court 
Reports,  Bengal. 

Sntk.  Dam.  Sutherland  on  the  Law  Of 
Damages. 

Sntk.  F,B.  B.  Sutherland's  Full  Bench 
Rulings,  BengaL 

Sntk.  P.  C,  J,  (or  A.).  Sutherland's  Pri- 
yy  Council  Judgments  or  Appeals. 

Sntk.  W.  B.  Sutherland's  Weekly  Re- 
porter, Calcutta. 

Sw.  Swanston's  English  Chancery  Reports; 
— Swabey's  English  Admiralty  Reports; — 
Sweeney's  New  York  Superior  Court  Re- 
ports;—Swan's  Tennessee  Reports ; —  Swln- 
ton's  Scotch  Justiciary  Cases; — Swan; — 
Sweet  ;^Swtft 

Sw.  (or  Swak.)  ft  Tr.  Swatey  &  Tris- 
tram's English  Probate  and  Divorce  Reports. 

Swak,  (or  Swak.  Admr,).  Swabey's  Eng- 
lish Admiralty  Reports. 

Swan,  Swan's  Tennessee  Reports;— Swan- 
ston's English  Chancery  Reports. 

Swan.  Ck.  Swanston's  Elugllsh  Chancery 
Reports. 

Swan  Tr.    Swan's  Treatise,  Ohio. 
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Bwaa  '41.  Swan's  Revised  Statutes  of 
Ohio,  1841. 

Sw»n  '54.  Swan's  Revised  Statutes  of 
Ohio,  1854. 

Swans,  (or  Swanat.).  Swanston's  Kngllsh 
Chancery  Reports. 

Sween.  Sweeney's  New  York  Superior 
Court  Reports. 

Sweet.  Sweet's  Law  Dictionary; — Sweet 
on  the  Limited  Liability  Act;— Sweet's  Mar- 
riage Settlement  Cases; — Sweet's  Precedents 
In  Conveyancing ;— Sweet  on  Wills. 

Sweet  M.  Sett.  Css.  Sweet's  Marriage 
Settlement  Cases. 


Swift,  IHc.     Swiffs  ixigest,  Connecticat: 

SwtA.  Swinton's  Scotch  Justiciary  Re- 
ports. 

Swia.  Jus.  Cms.  Swinton's  Scotch  Jnsti- 
dary  Cases. 

Swim.  Rear.  App.  Swinton's  Scotdi  Regis- 
tration Appeal  Cases. 

Swlnb.  Wills.     Swinburne  on  Wills. 

Swlnt.  Swinton's  Justiciary  Cases,  Scot- 
land. 

Synie.     Syme's  Scotch  Justiciary  Reports. 

Sym.  Ser.  Synopsis  Series  (if  the  United 
States  Treasury  Decisions. 


T,    Territory; — ^lappan's  Ohio  Reports. 

T.  B.  Mon.  T.  B.  Monroe's  Kentucky  Re- 
ports. 

T.  B.  A  M.  Tracewell,  Bowers  &  Mitchell, 
United  States  Comptroller's  Decisions.  1898. 

T.  Jones  (or  2  Jones).  T.  Jones'  English 
King's  Bench  Reports. 

T.  L.  K.     Times  Law  Reports. 

T.  R.  Term  Reports,  Durnford  &  East;— 
Teste  Rege; — Dayton  Term  Reports. 

T.  R.  (N.  T.).  Calnes'  (Term)  Reports, 
New  York. 

T.  R.  E.  (or  T.  E.  R.).  Tempore  Regis  Bd- 
wardl. 

T.R.  N.  S.  Term  Reports,  New  Series 
(East's  Reports). 

T.  Barm.  Sir  T.  Raymond's  English 
King's  Bench  Reports. 

T.  T.  R.  Tarl  Town  Reports,  New  South 
Wales. 

T.  V.  P.  Gliarlt.  T.  U.  P.  Charlton's  Re* 
ports,  Georgia. 

T.  A  C.  Thompson  &  (book's  New  York 
Supreme  (3ourt  Reports. 

T.  A  O.  Tyrwhltt  &  Granger's  English 
Elxchequer  Reports. 

T.  A  M.  Temple  &  Mew's  Crown  Cases, 
English. 

T.  A  P.  Turner  &  Phillips'  Reports,  Eng- 
lish Chancery. 

T.  A  R.  Turner  &  Russell's  English  (Chan- 
cery Reports. 

Talt.  Tail's  Manuscript  Decisions,  Scotch 
Session  Cases. 

Tal.  (or  Talb.).  Cases  tempore  Talbot, 
English  Chancery. 

Tarn.  Tamlyn's  English  Rolls  Court  Re- 
ports. 

Tan.  (or  Taney).  Taney's  United  States 
Circuit  C!ourt  Reports. 

Tanner.  Tanner's  Reports,  vols.  8-14  In- 
diana ; — Tanner's  Reports,  vols.  1.^-17  Utah. 

Tap.  (or  Tapp.).    Tappan's  Ohio  Reports. 

Tarl.  Term  R.  Tarleton's  Term  Reports, 
New  South  Wales. 

Tann.  (or  Tannt.).  Taunton's  English 
Common  Pleas  Reports. 

Tax  Law  Rep.    Tax  Law  Reporter. 

Tay.  Taylor  (see  Taylor); — Taylor's  Re- 
ports, Ontario. 
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Tay.  J.  r.  (or  Tay.  K.  C).  X  L.  Taylor's 
North  Carolina  Reports. 

Tay.  V,  C.  Taylor's  Upper  (Canada  Re- 
ports. 

Tay.  A  B.  Taylor  &  Bell's  Bengal  Re- 
ports. 

TayL  OivU  Law.    Taylor  on  Civil  Law. 

Tayl.  Et.    Taylor  on  Evidence. 

Tayl.  Oloss.    Taylor's  Law  Glossary. 

Tayl.  Hist.  OaT.  Taylor  (Silas),  History 
of  Gavelkind.    , 

Tayl.  Med.  Jnr.  Taylor's  Uedical  Juris- 
prudence. 

Taylmr.  Taylor's  North  Carolina  Reports; 
— Taylor's  Upper  Canada  Reports; — ^Taylor's 
Bengal  Reports. 

Taylor  U.C.  Taylor's  King's  Bendi  Re- 
ports, Upper  Canada  (now  Ontario). 

Teolm.  met.  Crabb's  Technological  Dic- 
tionary. 

Temp.    Tempore  (In  the  time  .of). 

Temp.  Geo.  H.  Cases  in  Chancery  tem- 
pore George  II. 

Temp.  A  M.  Temple  &  Mew's  English 
Crown  Cases. 

Ten.  Gas.  Thompson's  Unreported  Cases, 
Tennessee; — Shannon's  Cases,  Tennessee. 

Tenn.  Tennessee ; —  Tennessee  Reports 
(Overton's). 

Tenn.  Cb.  Cooper's  Tennessee  Chanceir 
Reports. 

Tenn.  Lee.  Rep.  Tennessee  Legal  Re- 
Ijorter,  Nashville. 

Term.  Term  Reports,  English  King's 
Ben4^  (Durnford  &  East's  Reports). 

TermN.  C.  Term  Reports,  North  Caro- 
lina, by  Taylor. 

TermR.  Term  Reports,  English  Klnga^ 
Bench  (I>umford  &  East's  Reports). 

Termes  de  la  Ley.      Les  Termes  de  la  Ley, 

Terr.  Territory;— Terrell's  Reports,  vols. 
3S-71  Texas. 

Terr.  A  Walk.  Terrell  A  Walker's  Re- 
ports, vols.  38-51  Texas. 

Tex.    Texas; — ^Texas  Reports. 

Tex.  App.  Texas  Court  of  Appeals  Re- 
ports ((Yimlnal  Cases) ;— Texas  Civil  Ap- 
peals Caaea. 
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Taak.  ■*!.  Cos. 


T«z.  Oiv.  App.  (er  Tmc  CiT.  Bep.)«  Tex- 
as CHtU  Appeals  Reports. 

Tax.  Grim.  R*p.  Texas  Criminal  Re- 
ports. 

Tex.  Ot.  Sep.     Texas  Coart  Reporter. 

Tex.  Snpp.  Supplement  to  vol  25,  Tex- 
as Reports. 

Th.  Thomas  (see  Thorn.) ; — Thomson  (see 
Thorn.); — ^Thompson  (see  Thomp.). 

Th.  G.  O.  Thatcher's  Criminal  Cases, 
Massachusetts. 

TK.  G.  Gomst.  Iaw.  Thomas'  Leading 
Cases  In  Constitutional  Law. 

Th.  *  G.  Thompson  &  Cotdc's  New  York 
Supreme  C^>urt  Reports. 

Thae.  Gv.  0ms.  Thacher's  Massachusetts 
Criminal  Reports. 

Thayer.     Thayer's  Reports,  vol.  18  Oregon. 

TheBep.  The  Reporter; — The  Rq)ort8 
(Coke's  Reports). 

Them.  La  Tbemls,  Montreal,  Quebec;— 
The  American  Tbemls,  New  York. 

Tho.  Thomas  (see  Thom.); — Thomson  (see 
Thorn.) ; — ^Thompson  (see  Thomp.). 

Thom.  Thomson's  Reports,  Nora  Scotia; 
— Thomab'  Reports,  vol.  1  Wyoming. 

Thom.  Go.  Iiitt.  Thomas'  EMltlon  ot 
Ck>fce  upon  Littleton. 

Thom.  Gonst.  L.  (or  Zm  G.).  Thomas' 
Leading  Cases  on  Constitutional  Law. 

Thom.  Deo.  1  Thomson,  Noya  Scotia  Re- 
ports. 

Thom,  Bep.  2  Thomson,  Note  Scotia  Re- 
ports. 

Thom.  Sel.  Deo.  Thomson's  Select  Deci- 
BlOTis,  Nova  Scotia. 

Thom.  AFr.  Thomas  &  Franklin's  Re- 
ports, Tol.  1  Maryland  Chancery. 

Thomas.  Thomas'  Reports,  Wyoming 
Territory. 

Thoaias,  Morts.     Thomas  on  Mortgages. 

Thomp.  Gal.  Thompson's  Reports,  vols. 
39,  40  California. 

Thomp.  Clt.  Thompson's  Citations, 
Ohio ; — Indiana. 

Thomp.  N.  B.  Gas.  Thompson's  National 
Bank  Cases. 

°  Thomp.  Near.  Thompson's  Cases  on  Negli- 
gence. 

Thomp.  Tenn.  Gas.  Thompson's  Unre- 
ported Tennessee  Cases. 

Thomp.  &  C.  Tbompeon  &  Cook's  New 
York  Supreme  Court  Reports. 

Thompson.  Thompson's  Reports,  vols. 
39,  40  California; — ^Thompson's  Nova  Scotia 
Reports. 

Thor.  Thorington'B  Reports,  vol.  107  Ala- 
bama. 

Thom.  Thornton's  Notes  of  Cases,  Eccle- 
siastical and  Maritime. 

Thorpe.  Thorpe's  Reports,  vol.  52  Loui- 
siana Annual. 

Thos.     Thomas  (see  Thom.). 

Tloh.  Tr.  Report  of  the  Tichborne  Trial, 
London. 


Tldd.     Tldd's  Costs  ;—Tldd'8  Practice. 

TiddPr.     Tidd's  Practice. 

Tiff,  (or  Tiffany).  Tiffany's  Reports, 
vols,  28-.S9  New  York  Court  of  Appeals. 

Till.  A  Tates  App.  TUllnghast  &  Yates 
on  Appeals. 

Tillman.  Tillman's  Reports,  vols.  68,  69, 
71,  73,  75  Alabama. 

Times  I<.B.     Times  Law  Rq>orts. 

Tlnw.  Tinwald's  Reports,  Scotch  Court 
of  Sessions. 

To.  Jo.  Sir  Thomas  Jones'  English  King's 
Bench  Reports. 

Tobey.  Tobey's  Reports,  vols.  9-10  Rhode 
Island. 

Tomhlns  A  J.  Mod.  Bom.  Law.  Tom- 
kins  &  Jendien,  Compendium  of  the  Modern 
Roman  Law. 

Toml.  (orToml.  [Gas.]).  Tomllns' Elec- 
tion Evidence  Cases^ 

TomL  Snpp.  Br.  Tomllns'  Supplement 
to  BroWn's  Parliamentary  Cases. 

Tot.  (orToth.).  Tothlll's  EnglUh  Chan- 
cery Reports. 

Tonoh.     Sheppard's  Touchstone 

Tonll.     Toullier's  Droit  Civil  Francals. 

Tonll.  Droit  GItII  Ft.  (or  TonUler,  Dr. 
GIt.  Fr.).     Toullier's  Droit  Civil  Frangals. 
.  Town.  St.  Tr.      Townsend's  Modem  State 
Trials. 

Townah.  PI.     Tovi-nshend's  Pleading. 

Tr.  App.     New  York  Transcript  Appeals. 

Tr.  Gh.  Transactions  of  the  High  Court 
of  Chancery  (Tothlll's  Reports). 

Trace.  A  M.  Tracewell  and  Mitchell, 
United  States  Comptroller's  Decisions. 

Tralt«dnMar.  Pothler,  Tralt6  da  Con- 
trat  de  Marlage. 

Trana.  App.  Transcript  Appeals,  New 
York. 

Tray.  Lat.  Max.  (or  Leg.  Max.).  Tray- 
ner,  Latin  Maxims  and  Phrases,  etc. 

Vroad.  (or  Troad.  Gonst.  [S.  O.  ]). 
Treadway's  South  Carolina  (Constitutional 
Reports. 

Trod.    Tredgold's  Reports,  (}ape  (Colony. 

TrLBlsh.    Trial  of  the  Seven  Bishops. 

Trl.  E.  of  Got.  Trial  of  the  Earl  of  Ov- 
entry. 

Tripp.    Tripp's  Reports,  vols.  6-6  Dakota. 

Tristram.  Tristram's  Sut^lement  to  vol. 
4  Swabey  &  Tristram. 

Tronb.  lim.  Farta.  Troubat  on  Limited 
Partnership. 

Tm.  Ballw.  Bop.  Truman's  American 
Railway  Reports. 

True.  Trueman's  New  Brunswick  Re- 
ports and  Equity  Cases. 

Took.  Tucker's  New  York  Surrogate  Re- 
ports;— Tucker's  Select  Cases,  Newfound- 
land;— Tucker's  Reports,  vols.  156-175  Mas- 
sachusetts:— ^Tucker's  District  of  Columbia 
Appeals  Reports. 

Tnek.  Sel.  Gas.  Tucker's  Select  Coses, 
Newfoundland. 
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Tnok.  Svrr.  Tucker's  Surrogate  Reports, 
City  of  New  York. 

Tnd.  Caa.  Mere.  Law.  Tudor's  Leading 
Cases  on  Mercantile  Law. 

Tnd.  Cas.  B.  P.  Tudor's  Leading  Cases 
on  Real  Proijerty. 

Tnd.  Char.  Trnsta.  Tudor  on  Charitable 
Trusts. 

Tudor,  Ziead.  Caa.  Real  Prop.  Tudor's 
Leading  Cases  on  Real  Property. 

Tapper.  Tupper's  Reports,  Ontario  Ai>- 
peals ; — TuK)er's  Upper  Canada  Practice  Re- 
ports. 

Tor.  Turner  &  Russell's  English  Chan- 
cery Reports. 

Tnrn.  Turner's  Reports,  vols.  99-101 
Kentucky; — Turner's  Reports,  vols.  35,  48 
Arkansas. 

Tiun.  Anclo  Sax.  Turner,  History  of  the 
Anglo  Saxons. 


Tarn.  *  Fh.  Turner  /b.^blUlps'  Reports, 
English  Chancery. 

Torn.  A  R.  Turner  ^v  Russell's  E^Ush 
Chancery  ReiMrts. 

Turn.  &  Rns.  (or  Rvss.).  Turner  &  Rus- 
sell's English  Chancery  Reports. 

Tattle.  Tuttle's  Reports,  vols.  23-^2  and 
41-52  California. 

Tattle  &  Carpenter.  Tuttle  &  Cari)en- 
ter's  Reports,  vol.  52  California. 

Ty.     Tyler. 

Tyl.  (or  Tyler).     Trier's  Vermont  Reports. 

TjnK'  T^g's  Reports,  vols.  2-17  Massa- 
chusetts. 

Tyr.  (or  Tyrw.).  Tyrwhltt  &  Granger'^ 
English   Exchequer  Reports. 

Tyr.  A  Gr.  Tyrwhltt  &  Granger's  Eng- 
lish Exchequer  Reports. 

Tytler,  MU.  Idiw.  Tytler  on  MUltary 
Law  ahd  Courts-Martial. 


u 


V.    Utah;— I^tah  Report* 

■0.  B.     Upper  Bench. 

v.  B.  Pr.  Upper  Bench  Precedents 
tempore  Car.  I. 

V.O.     Upper  Canada. 

U.  C.  App.     Umier  Canada  Appeals. 

IT.  C.  C.  P.  Upper  Canada  Common  Fleas 
Reports. 

U.  C.  Ch.  Upper  Canada  Chancery  Re- 
ports. 

V.  C,  CItam.  Upper  Canada  (Chamber  Re- 
ports. 

U.  C.  E.  A  A.  '  Upper  (Tanada  Error  and 
Aijpeal  Reports. 

IT.  C.  Jnr.     Upper  (Canada  Jurist. 

U.  C.  It..  B.  (or  V.  C.  O.  8.).  Upper  Can- 
ada King's  Bench  Reports,  Old  Series. 

V.  C.  Pr.  (or  P.  B.).  Upper  Canada  Prac- 
tice Reports. 

IT.  C.  Q.  B.  Upper  Cianada  Queen's  Bench 
Re|>orts. 

U.  C.  Q.  B.  O.  S.  (or  U.  C.  O.  S.).  Upper 
Canada  Queen's  (King's)  Bench  Reports,  Old 
Series. 

IT.  C.  R.     Queen's  Bench  Reports,  Ontario. 

V.  O.  Bep.     Upper  Canada  Reports. 

U.K.     United  Kingdom. 

U.S.  United  States;— United  States  Re- 
ports. 

v.  S.Ap.  (orU.  S.App.).  United  States 
Appeals  Reports. 
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U.  8.  C.  C.     United  States  Circuit  C!onrt; 
—United  States  Court,  of  Claims. 

U.S.  C.  S.      United   States   CivU   Service 
Ck>mmls8lon. 

IT.  S.  Comp.  St.     United  States  Complied 
Statutes. 

'  IT.  S.  Comp.  St.  8npp.       United       States 
(>)|nplled  Statutes  Supplement 

IT.  8.  Ct.  CI.    R^K>rta  of  the  United  States 
CV>urt  of  Claims. 

IT.  8.  D.  C.     United  States  District  Court.; 
—United  States  District  of  Columbia. 

XT.  8.  R.     United    States    Supreme   Court 
Reports. 

ir.S.R.  8.      United  States  Revised  Stat- 
utes. 

'  V.  8.  R«g.     United  States  Register,  Phil- 
adelphia. 

U.  8.  Ber.  8t.      United     States    Revised 
Statutes.' 

IT.  S.  S.  C.  Bep 
Court  Reports. 

TT.  8.  St.  at  X.. 
Large. 

IT,  8.  8t.  Tr. 
(Wharton's). 

ITbn.  Xi.  Beoi 
Tork. 

ITnderli.  Torts. 

ITp.  Ben.  Pre. 
tempore  C!ar.  I. 

TTp.  Caa.    Upper  (Canada  (see  U.  G). 


United  States  Supreme 

United  States  Statutes  at 

United  States  State  Trials 

Ulman's  Law  Record,  New 

Underbill  on  Torts. 
Upper  Bench  Precedents, 
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V.     VerHKMJt; — ^Vermont  Reports; — ^Victo- 
ria ; — Virginia ; — Virginia  Reports. 

V.  O.  O.     Vlce-Cliancellor's  Court 

T.  Ii.  B.     Victorian  Law  Reports,  Austra- 
lia.   (For  Victorian  see  Vict) 

V.  H.     Van  Ness'  Prize  Cases. 

T.  B.     Vermont  Reports. 

V.  *B.     Vesey  &  Beamea'  Englisli  Chan- 
cery Reports. 

V.  ft  B.     Vernon  &  Scriren's  Irish  King's 
Bench  Reports. 

Va.       Virginia ;— Virginia   Reports ;— Gil- 
mer's Virginia  Reports. 

Va.  Bar.  Amu.      Virginia    State  Bar   As 
sociatloD. 

Va.  Oaa.      Virginia    Cases    (hy    Brocken- 
brough  &  Holmes). 

Va.  Oil.  See.      Cliancery    Decisions,    Vir- 
ginia. 

Va. B.     Virginia  Reports; — Gilmer's  Vir- 
ginia Reports. 

VaBK.      Van   Koughnet's   Reports,   vols 
lfi-21  Ulster  Canada  Common  Pleas. 

Van.  L.     Vander  Linden's  Practice,  Cape 
Colony. 

VaBH.     Van  Neas'  Prize  Cases. 

Vaa4«nite.     Vanderstraateu's  Ceylon  Re 
ports. 

Vatt.    Vattel's  Law  of  Nations. 

Vatt.  Xiaw  Hat.  (or  Vattdl).        Vattel's 
Law  of  Nations. 

Vavc.  (or  Vaiicl>.)v      Vanghan's    Bngllsh 
CV>mmon  Pleas  Reports. 

Vavfl^an.      Vaughan's    English    Common 
Pleas  Reports. 

Vans.    Vanx'B  Recorder's  Decisions,  Phil- 
adelphia. 

Ve.  (or  Vm.).     Vesey's  English  Chancery 
Reports. 

Ve.  (or  Ves.)  *  B.  Vesey  &  Beames'  Eng- 
lish Chancery  Reparts. 

Veasey.      Veazey's    Reports,    vols.    36-46 
Vermont 

Vent.      Ventrls'   English   Common  Pleas 
Reports. 


Voatr.  Ventrls'  English  King's  Bench 
Reports. 

Ver.  (or  Verm.).     Vermont  Reports. 

Verm.  Vemon's  English  Chancery  Re- 
ports. 

Vera.  4fc  Scr.  (or  BctIt.).  Vernon  & 
Scriven's  Irish  King's  Bench  Reports. 

Ves.     Vesey's  English  Chancery  Reports. 

Ves.  Jr.  Vesey,  Jr.'s,  Eni^ish  Chancery  Re- 
ports. 

Vos.  JThb.  Snpp.  Supplement  to  Vesey, 
Jr.'s,  Reports,  hy  Hovenden. 

Ves.  Bern,  (or  Br.).  Vesey,  Sr.'s,  English 
Chancery  Reports. 

Ves.  *  B.  (or  Bea.).  Vesey  &  Beames' 
Ekiglish  Chancery  Reports. 

Vet.  Ka.B.    Old  Natura  Brevium. 

Ves.  Veaey's  (Vesey's)  English  Chancery 
Reports. 

Vloat.  (.or  Vleat.  Voc.  Jiir.).  Vocabular- 
lum  jurisutriusque,  ex  varils  editis. 

Viet.     Queen  Victoria. 

Viet.  Xi.  B.  Victorian  Law  Reports,  Aus- 
tralia. 

Vlot.  Xi.  T.  Victorian  Law  Times,  Mel- 
bourne. 

Viet.  Bep.    Victorian  Reports. 

Viet.  Ber.    Victorian  Review. 

Vlot.  St.  Tr.    Victorian  State  Trials. 

VU.  *  Br.  Vilas  &  Bryant's  Edition  of 
the  Wisconsin  Reports. 

Vilas.  Vilas'  New  York  Criminal  Reports. 

Vlm.A1>r.     Vlner's  Abridgment 

Vlrc.     Virginia  (see  Va.); — Virgin. 

Vlrslm.  Virgin's  Reports,  vols.  52-«0 
Maine; — ^Virginia  (see  Va.). 

VU.     Videlicet  (that  is  to  say). 

Vo.      Terbo. 

Voet,  Com.  ad  Paad.  Voet,  Commenta- 
rius  ad  Pandectas.    . 

Vr.     Vroom's  New  Jersey  Reports. 

Vroom  (O.  D.  "W.").  G.  D.  W.  Vroom's  Re- 
ports, vols.  36-63  New  Jersey  Law. 

Vroom  (P.  D.).  P.  D.  Vroom's  Reiwrts, 
vols.  30-35  New  Jersey  Law. 

Vt.     Vermont; — ^Vermont  Reports. 
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W.  King  William; — Wheaton's  United 
States  Supreme  Court  Reports; — Wendell's 
New  York  Reports; — Watt's  Reports,  Penn- 
sylvania;—  Weekly;  —  Wisconsin;  —  Wyo- 
ming;— Wright's  OUlo  Reports. 

"W.  A.     Western  Australia. 

■W.  Bl.  Sir  William  Blackstone's  English 
King's  Bench  Reports. 

1)7.0.0.  Washington's  United  States 
Circuit  Court  Reports. 

IV.  H.  Ohron.  Westminster  Hall  Chroni- 
cle, London. 

'W.H.  AG.  Welsby,  Hurlstone  tc  Gor- 
don's English  Exche<juer  Reports. 

W.  Jo.  Sir  William  Jones'  English  King's 
Bench  Reports. 

W.  Kel.  William  Kelynge's  English  Qian- 
cery  Reports. 

W.  M.     Weekly  Notes,  London. 

W.  P.  Oas.  Wollaston's  English  Bail 
Court  (Practice)  Cases. 

■W.  B.  Weekly  Reporter,  London ; — Week- 
ly Reporter,  Bengal; — Wendell's  New  York 
Reports ; — Wisconsin  Reports ; — ^WMt's  Re- 
ports (English  Chancery). 

W.  B«p.  West's  Reports  tempore  Hard- 
wlcke,  English  Chancery. 

117.  Bob.  W.  Robinson's  English  Admiral- 
ty Reports. 

W.  T.  B.  Weekly  Transcript  Reports, 
New  York. 

1V.  Ty.  B.     Washington  Territory  Reports. 

"W.Vm,  West  Virginia ;— West  Virginia 
Reports. 

W.  W.  &  A'B.  Vlot.  Wyatt,  Webb,  & 
A'Beckett's  Reports,  Victoria. 

IV.W.  ftD.  Wlllmore,  Wollaston  &  Davi- 
son. 

W.  W.  ftH.  Wlllmore,  Wollaston,  & 
Hodges'  English  Queen'b  Bench  Reports. 

"W.  b  B.  Die.  Walker  &  Bates'  Digest, 
Ohio. 

W.  &  C.  Wilson  &  Courtenay's  Scotch  Ap- 
peal Cases  (see  Wilson  &  Shaw). 

•W.  ft  t.  Dig.  Wood  &'  Long's  Digest,  Illi- 
nois. 

•W.  ft  M.  Woodbury  &  Minot's  United 
States  Circuit  Court  Reports;— wmiam  & 
Mary. 

mr.  ft  S.  Watts  &  Sergeant's  Pennsylvania 
Reports;— Wilson  &  Shaw's  Scotch  Appeal 
Cases. 

W.  ft  S.  App,  Wilson  &  Shaw's  Scotch 
Appeals,  English  House  of  Lords. 

W.  ft  T.  Eq.  Ca.  (or  L.  C).  White  &  Tu- 
dor's  Leading  Cases  in  Equity. 

W.  ft  Vr.  White  &  Wilson's  Texas  Court 
of  A^jeals,  Civil  Cases. 

W.  ft  W.  VIot.  Wyatt  &  Webb's  Victorian 
Reports. 

W».  Watts'  Reports,  Pennsylvania;— 
Wales. 
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Walt.  Aot.  ft  Def .  Wait's  Actions  and  De- 
fences. 

Walt  Di«.    Wait's  Digest,  New  York. 

Walt  St.  Pap.  Wait's  State  Papers  of 
the  United  States. 

IVal.    Wallace  (see  WalL). 

Wal.  by  I,.    Wallls'  Irish  Reports,  fey  Lyne. 

Wal.  Jp.  (or  Wall.  Jr.).  WaUace's  (J.  W.) 
United  States  Circuit  CJourt  Reports. 

Walk,  (or  Walker).  Walker's  Mississip- 
pi Reports ;— Walker's  Michigan  Chancery 
Reports ;— Walker's  Reports,  vols.  25,  72-88, 
Texas; — Walker's  Reports,  vols.  1-10  Texas 
Civil  Appeals ;— Walker's  Reports,  vols.  96, 
109  Alabama; — Walker's  Pennsylvania  Re- 
ports. 

Walk.  (Pa.).  Walker's  Pennsylvania  Re- 
ports. 

Walk.  Oh.  (or  Mleb.).  Walker's  Mldil- 
gan  Chancery  Reports. 

Walk.  MlM.  Walker's  Mississippi  Re- 
ports. 

WaU.  Wallace's  United  States  Supreme 
Oourt  Reports;— Wallace's  (Sr.)  United  States 
Circuit  C!ourt  Reports; — Wallace's  Philadel- 
phia Reports; — Wallls'  Irish  Chancery  Re- 
ports. 

Wall.  O.  O.  Wallace's  United  States  Cli^ 
cult  Court  Reports,  Third  Circuit 

Wall.  Bep.  Wallace  on  the  Reporters; — 
Wallace's  United  States  Supreme  Court  Re- 
ports. 

WaU.  S.  O.  Wallacoto  United  States  Su- 
preme Court  Reports. 

Wall.  Sen.  (cr  W^al.  Sr.).  WaUace's  (J. 
B.)  United  States  Circuit  Court  Reports. 

Wallls.    Wallls'  Irish  Chancery  Reports. 

Wallls  by  !•.  Wallls'  Irish  C3iancery  Re- 
ports, by  Lj'ne. 

Walah.    Walsh's  Registry  Cases,  Ireland. 

Ward.  Warden's  Reports,  Ohio; — Warden 
&  Smith's  Reports,  Ohio. 

Ward,  Iieg.    Ward  on  Legacies. 

Warden.  Warden's  Reports,  vols.  2,  4 
Ohio  State. 

Warden  ft  Smith.  Warden  &  Smith's  Re- 
ports, vol.  3  Ohio  State. 

Ware.  Ware's  United  SUtes  District 
Court  Reports. 

Warth  Code.    West  Virginia  Code,  1889. 

Warv.  Abst.  Warvell^  on  Abstracts  of 
Title. 

Wash.  Washington; — Washington's  Re- 
ports;— Washington's  United  States  Circuit 
Ourt  Reports; — Washington's  Virginia  Re- 
ports ; — Washburn's  Reports,  vols.  16-23  Ver- 
mont 

Walk.  O.  O.  Washington's  United  Statea 
Circuit  Ciourt  Reports. 

Wash.  Ter.  Washington  Territory  Re- 
ports. 

Wash.  Tor.  H.  8.  Allen's  Washington  Tef 
rltory  Reports,  New  Series. 
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Waali.V».  Washington's  Virginia  Re- 
ports. 

Wafb.  *  Has.  P.  E.  I.  Washbnrton  «c 
Hazard's  Reports,  Prince  Edward  Island. 

Waahb.  Real  Prop.  Washburn  on  Real 
Property. 

Washburn.  Washburn's  Reports,  vols. 
16-23  Vermont. 

Wat.    Watklns;— Watson. 

Wat.  O.  Q.  H.  Watermeyer's  Cape  of  Good 
Hope  Reports. 

Wat.  Or.  Dig.  Waterman's  Criminal  Di- 
gest, United  States. 

Watermeyer.  Watermeyer's  Cape  of  Good 
Hope  Reports. 

Watfc.  CoBT.    Watklns'  Conveyancing. 

Watk.  Oopyb.    Watklns'  Copyholds. 

Wats.  Arb.    Watson  on  Arbitration. 

Wats.  Cler.  Iaw.  Watson's  Clergyman's 
Law. 

Wats.  Gomp.  Eq.  Watson's  Compendium 
ot  Equity. 

Watts.  Watts'  Pennsylvania  Reports; — 
Watts'  Reports,  vols.  16-24  West  Virginia. 

Watts  &  8.  (or  Serg.).  Watts  &  Ser- 
geant's rennsylvanla  Reports. 

Web.  Pat.  Cas.     Webster's  Patent  Cases. 

Web.  Tr.  The  Trial  of  Professor  Webrter 
for  Murder. 

Webb.  Webb's  Reports,  vols.  6-20  Kan- 
sas ;— Webb's  Reports,  vols.  11-20  Texas  Civ- 
il Appeals. 

Webb,  A'B.  *  W.  Webb,  A'Beckett,  ft 
Williams'  Victorian  Reports,  Australia. 

Webb,  A'B.  ft  W.  Eq.  Webb,  A'Beckett, 
ft  Williams'  Equity  Reports,  Victoria. 

Webb,  A'B.  ft  W.  X.  P.  ft  M.  Webb, 

A'Beckett,  ft  WUHams'  Insolvency,  Probate, 
and  Matrimonial  Reports,  Victoria. 

Webb,  A'B.  ft  W.  Mia.  Webb,  A'Bedc- 
ett,  ft  Williams'  Mining  Cases,  Victoria. 

VTebb  ft  Snval.  Webb  &  Duval's  Re- 
ports, vols.  1-3  Texas. 

Webs.    Webster. 

Webat.  Diet,  (or  Webster).  Webster's 
Dictionary. 

W^eek.  Bepir.  Weekly  Reporter,  London; 
— Weekly  Reporter,  Bengal. 

Week.  Trams.  Bepts.  Weekly  Transcript 
Beports,  New  York. 

Weeks,  Attys.  at  Iiaw.  Weeks  on  Attor- 
neys at  Law. 

Weight.  Med.  Leg.  Oaa.  Weightman's 

li^edico-Legal  Gazette,  London. 

Wei.    Welsh's  Irish  Registry  Cases. 

Wells,  Repl.    Wells  on  Replevin. 

Welsh.,  H.  ft  G.  WelRby„  Hurlstone,  ft 
Gordon's  English  Exchequer  Reports. 

Welsh.  Welsh's  Registry  Cases,  Ireland; 
—Wash's  Irish  Cases  at  Sligo;— Welsh's 
(Irish)  C!ase  of  James  Feighny,  1838. 

'Welsh  Reg.  Oas.  Welsh's  Irish  Registry 
(^ses. 

Waad.    Wendell's  New  Tork  Reports. 

Wens.  Wenzell's  Reports,  vols.  HO-  — 
Minnesota. 

Weak.  laa.     Weskett  on  Insurance. 


Weal.  West's  Reports,  EJnglish  House  ot 
Lords; — West's  Reports,  English  Chancery; 
— Western  Tithe  Cases; — Weston's  Reports, 
vols.  11-14  Vermont 

West.  Ana.    Western  Australia. 

West  Oh.     West's  English  Chancery  Cases. 

West  Go.  Rep.    West  Coast  R^wrter. 

West  H.  L.  West's  Reports,  EjUgllsh  House 
of  Lords. 

Weatl.  PriT.  Int.  Xdiw  (or  Weatlake  Int. 
Private  Law).  Westlake's  Private  Interna- 
tional Law. 

West  Symb.    West's  Symboleographie. 

West  t.  H.  West's  English  Chancery  Re- 
ports tempore  Hardwlcke. 

West  Va.  West  Virginia; — ^West  Virginia 
B^orts. 

Weatm.    Statute  of  Westminster. 

Weatm.  Rev.     Westminster  Review. 

Weaton.  Weston's  Reports,  vols.  11-14 
Vermont 

Weth.    Wethey's  Reports,  Canada. 

Wh.  Wheaton's  United  States  Supreme 
CJourt  Reports; — Wharton's  Pennsylvania  Re- 
ports;— Wheeler's  New  York  (Criminal  Be- 
ports. 

Wh.  Or.  Oas.  Wheeler's  New  York  Cirim- 
Inal  Cases. 

Wh.  ft  T.  L.  O.  White  ft  Tudor's  Lead- 
ing Cases  in  Equity. 

Whar.    Wharton's  Pennsylvania  Reports. 

Whar.  Dig.  Wharton's  Digest,  Pennsyl- 
vania. 

Whar.  St.  Tr.  Wharton's  State  Triads, 
United  States. 

Whart.    Wharton. 

Wbart.  (Pa.).  Wharton's  Pennsylvrnla 
Reports. 

Whart.  Ag.     Wharton  on  Agency. 

Whart.  Crlm.  Law.  Wharton's  American 
Criminal  Law. 

Whart.  Et.  Wharton  on  Evidence  In  Civ- 
il Issues. 

Whart.  Horn.    Wharton  on  Homicide. 

Whart.  Lez.    Wharton's  Law  Lexicon. 

Whart.  Neg.    Wharton  on  Negligence. 

Whart.  State  Tr.  Wharton's  State  Tri- 
als, United  States. 

Whart.  ft  S.  Med.  Jnr.  Wharton      ft 

StilU's  Medical  Jurisprudence. 

Wheat.  Wheaton's  United  States  Su- 
preme Court  Reports. 

Wheat.  Hlat.  Idiw  Kat.  Wheaton's  His- 
tory of  the  Law  of  Nations. 

Wheat.  Int.  Law.  Wheaton's  Interna- 
tional Law. 

Wheel.  Wheeler's  New  York  Criminal 
Cases; — Wheelock's  Reports,  vols.  3^-37 
Tezaa 

Wheel.  Br.  Oaa.    Wheeling  Bridge  Case. 

Wheel.  Or.  O.  Wheeler's  New  York  Crim- 
inal Cases. 

Wheel.  Or.  Ree.  Wheeler's  Criminal  Re- 
corder. New  York,  vol.  1  Wheeler's  Criminal 

Wheeler,  Or.  Oaa.  Wheeler's  New  York 
Criminal  Cases. 
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Wiu.  *  Sk; 


WUaliaw.    Whistaaw's  Law  Dictionary. 

Whit.  Fat.  Om.  Wbitman's  Patent  Cas- 
es, United  States. 

Wbltak.  IfleBc.    Whitaker  on  Liens. 

Wlilte.  White's  Reports,  toIs.  10-15  West 
Virginia;— White's  Reports,  vols.  30-40  Tex- 
as Court  of  Appeals; — White,  Scotch  Justici- 
ary Reports. 

White,  Coll.  White's  New  Collection  ot 
the  Laws,  etc.,  of  Great  Britain,  EYauce  and 
Spain. 

Wlilte,  New  R«oop.  (or  Hot.  Reoop.). 
See  White,  Recop. 

White,  Reeop.  White,  New  Recopllaclon. 
A  New  Collection  of  Laws  and  Local  Ordi- 
nances of  Great  Britain,  France,  and  Spain, 
Relating  to  the  Concessions  of  Land  In  Tkelr 
Respective  Colonies,  with  the  Laws  of  Mexi- 
co and  Texas  on  the  Same  Subjects. 

White  ft-  T.  L.  Cas.  White  &  Tudor's 
Leading  Cases  ki  EXiulty. 

White  *  "W.  White  &  Willson's  Reports, 
vol.  142  Texas  Civil  Appeals. 

Whltm.  Lib.  Cas.  ^NHiltnian's  Massachu- 
setts Ubel  Cases. 

IVhitm.  Pat.  Caa.  Whitman's  Patent 
Cases, 

IVhitm.  Pat.  Law  Ber.  Whitman's  Pat- 
ent Law  Review,  Washington,  D.  C. 

Whitney.  Whitney's  Land  Laws,  Tennes- 
see. 

Whitt.  Whittelsey's  Reports,  vols.  31-41 
Missouri. 

Whitt.  Oo.    Whittaker's  Codes,  Ohio. 

Wig.  WUls.     Wlgram  on  Wills. 

Wight,  (op  Wightw.).  Wlghtwlck's  Eng- 
lish Exchequer  Reports. 

Wight  El.  Caa.  Wight's  Election  Cases 
(Scotch). 

Wil.  Williams  (see  Will.) ;— Wilson  (see 
Wils.). 

'Wilcox.  Wilcox's  Itei>orts,  voL  10  Ohio; 
—Wilcox,  Pennsylvania. 

Wileox  Cond.  Wilcox,  Condensed  Ohio 
Reports. 

Wildm.  lat.  Law.  WUdman's  Interna- 
tional Law.. 

Wilh.  Wilkinson's  Texas  Court  of  Ap- 
peals and  Civil  Appeals; — Wilkinson's  Re- 
ports, Australia. 

Wilh.  ft  Ow.  (or  WUk.  ft  Pat.  or  Wilh. 
ft  Mnr.).  Wilkinson,  Owen,  Paterson  & 
Murray's  New  South  Wales  Reports. 

WiU.  WUles'  English  Common  Pleas  Re- 
ports;—Willson's  Reports,  vols.  29-30  Texas 
Appeals,  also  vols.  1,  2  Texas  Civil  Appeals. 
See,  also,  Williams. 

WiU.  Ann.  Bog.  Williams'  Annual  Regis- 
ter, New  Tork. 

WUl.-Bimd  St.  Tr.  Willis-Bund's  Cases 
from  State  Trials. 

Will.  Mau.  WilUams'  Reports,  vol.  1 
Massaohusetts. 

WiU.  P.  Peere- Williams'  English  Chan- 
cery Reportai 
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1)701.  Bannd.  Williams'  Notes  to  Saund- 
ers" Reiwrts. 

WlU.Vt.  Williams'  Reports,  vols.  27-29 
Vermont. 

Wm.,  WoU.  ft  Bav.  Willmore,  Wollas- 
ton  it  Davison's  ^gllsh  Queen's  Bench  Re- 
ports. 

WIU.,  WoU.  ft  Hodg.  Willmore,  Wollas- 
ton  &  Hodges,  English  Queen's  Bench  Re- 
ports. 

WiUo.  CoMt.  WlUcock,  The  Office  of 
Constable. 

'WiUcooh,  Mnn.  Corp.  Willcock's  Muni- 
cipal Corporation. 

WiUes.  WUles'  English  King's  Bench  and 
Common  Pleas  Reports. 

WiUlama.  Peere-WllUams'  English  Chan- 
cery Reports; — Williams'  Reports,  vols.  27-29 
Vermont; — Williams'  Reports,  vol.  1  Massa- 
chusetts;— Williams'  Reports,  vols.  10-12 
Utah. 

WUliants,  Common.  Williams  on  Rights 
of  Common. 

Wilfiams,  Es'rs.    Williams  on  Executors. 

Williams  P.  Peere-Willlams'  English 
Chancery  Reports. 

Williams.  Pers.  Prop.  Williams  on  Per- 
sonal Property. 

WUllams,  Sannd.  Williams'  Notes  to 
Saunders'  Reports. 

Williams,  Beia.     Williams  on  Seisin. 

\7UUams  ft  B.  Adm.  Jnr.  Williams  & 
Bruce  on  Admiralty  Jurisdiction. 

WiUis,  Tmatees.    WUlis  on  Trustees. 

Willm.,  W.  ft  B.  Willmore,  Wollaston  & 
Davison's  English  Queen's  Bench  ReiMrts. 

Willm.  W.  ft  H.  Willmore,  Wollaston  if 
Hodges'  English  Queen's  Bench  Reixirts. 

WlUs,  Giro.  Et.  Wills  on  Circumstantial 
Evidence. 

WlUson.  Willson's  Reports,  vols.  20-30 
Texas  Appeals,  also  vols.  1,  2  Texas  Court  of 
Appeals,  Civil  Cases. 

'Wilm.  Wilmot's  Notes  of  Opinions,  Eng- 
lish King's  Bench. 

Wilm.  Op.  (or  JndC').  Wilmot's  Notes  of 
Opinions. 

WUs.  Wilson'«  Ejnglish  Common  Pleas 
Reporta 

WUs.  (Ind.).  Wilson's  Indiana  Superior 
Court  Reports. 

WUs.  Ch.  Wilson's  English  Chancery  Re- 
ports. , 

WUs.  Ent.  Wilson's  Entries  and  Plea*d- 
ings  (same  as  vol.  3  Lord  Raymond). 

WUs.Ezeh.  Wilson's  English  Exchequer 
Reports. 

WUs.  Ind.  Olosa.  Wilson,  Glossary  o(  In- 
dian Terms. 

-WUs.  K.  B.  Sergeant  Wilson's  E^iglish 
King's  Bench  Reports. 

WUs.  ft  Court.  Wilson  &  Courtenay's 
Scotdi  Appeals  Cases  (see  Wilson  &  Shaw). 

WUs.  ft  Bh.  Wilson  &  Shaw's  Scotch  Ap- 
peals Cases  (Shaw,  Wilson  &  Courtenny).  --' 
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WUson.  Wilson's  E^gUgb  Common  Pleas  ' 
Reports; — Wilson's  English  Cbancery  Re- 
ports ;—7WUSou'8  English  Exchequer  EUiulty 
Reports; — Wilson's  Indiana  Superior  Court 
HeiKjrts; — Wilson's  Reports,  vols.  1,  3  Ore- 
gon;— Wilson's  Reports,  vols.  4,S-59  Minne- 
sota. 

■Wlm.  Winston's  Law  Reports,  North  Car- 
olina ; — Winch's  English  Common  Pleas  Re- 
ports. 

HVin.  Eq.  Winston's  Equity  Reports,  North 
Carolina. 

Wlmob.  Winch's  English  Common  Pleas 
Reports. 

'Wins,  (or  Wins*  Maz.)>  Wingate's  Max- 
ims. 

Wins.  Eq.  Winston's  Equity  Reports, 
North  Carolina. 

IVlnat.  (or  AVinst.  Eq.).  Winston's  Law 
or  Equity  Reports,  North  Carolina. 

WU.    Wisconsin; — Wisconsin  Reports. 

Wla.  Bar  Assm.  Wisconsin  State  Bar  As- 
sociation. 

'Wla.  Leg.  N.  Wisconsin  Legal  News,  Mil- 
waukee. 

With.  Corp.  Csa.  WitUrow's  American 
Corporation  Cases. 

Wlthrow.  Wlthrow's  Reiwrts,  vols.  0-21 
Iowa. 

Wkly.  Kotea  Caa.  (Pa.).  Weekly  Notes 
of  Cases,  Philadelphia,  Pennsylvania. 

Wm.  Bl.  William  Blackstone's  English 
King's  Bench  Reports. 

Wm.  Bob.  William  Robinson's  English 
Admiralty  Reports. 

Wna.    Williams  (see  Will.). 

Wma.  Ann.  Beg.  Williams'  Annual  Reg- 
ister, New  York. 

Wma.  Maaa.  Williams'  Reports,  vol.  1 
Mas.sacbusetts. 

Wma.  Notes.  Williams'  Notes  to  Saund- 
ers' ReiJorts. 

Wma.  Peere.  Peere-WlUlams'  Elngllsh 
Chancery  Reports. 

Wma.  Sannd.  Williams'  Notes  to  Saund- 
ers' Reports.     . 

Wma.  Vt.  Williams'  Reports,  A^ols.  27-29 
Vermont. 

Wot.  WoUaston's  English  Ball  Court  Re- 
ports;— Wolcott's  Reports,  vol.  7  Delaware 
C!hancery. 

Wolf.  A  B.  Wolferstan  &  Brlstow's  Eng- 
lish Election  Cases. 

W^olf .  &  D.     Wolferstan  &  Dew,  English. 

^Volfl,  Or.  de  la  Nat.  Wolfflus,  Droit  de 
la  Nature. 

Wolff.  Inst,  (or  Wolff.  Inat.  Nat.). 
Wolfflus,  Instltutiones  Juris  Natur»  et  Gen- 
tium. 

Wolffiua  (or  Wolffioa,  Inat.).  Wolfflus, 
Institutioues  Juris  Naturte  et  Gentium. 

Woll.  (or  WoU.  P.  C).  WoUaston's  Eng- 
lish Bail  Court  Reports  (Practice  Cases). 

Wood.  Woods'  United  States  Circuit  Court 
Reports; — Wood's  English  Tithe  Cases. 

Wood  Conv.     Wood  on  Couveyauciug. 

BI..LAW  Dict.(2d  Eu.)— 83 


IVood  Deer.  Woiod's  (Decrees  in)  Tithe 
Cases. 

Wood  H.  Hutton's  Wood's  Decrees  In 
Tithe  Cases. 

'Wood,  In*.  Wood  on  Fire  Iiwurance; — 
Wood's  Institutes  of  Ehiglish  Ijiw. 

Wood,  Inat.  Wood's  Institutes  of  Eng- 
lish Law. 

Wood,  Inst.  Com.  Iaw.  Wood's  Institutes 
of  the  C\>mmon  Law.     , 

Wood.  Iieet.  Wooddeson's  Lectures  on 
Laws  of  England. 

Wood,  Nula.     Wood  on  Nuisances. 

Wood  Tl.  Caa.     Wood's  Tithe  Cases. 

Wood.  A  M.  (or  Woodb.  ft  M.).  Wood- 
bury &  Mlnot's  United  States  Circuit  Court 
Reports. 

Woodd.  Loot.  Wooddeson's  Lectures  on 
the  Laws  of  England. 

VToodf .  Cel.  Tr.  Woodfall's  Celebrated 
Ti-lals. 

Woodf .  Uandl.  ft  Ten.  Woodfall  on  Land- 
lord and  Tenant. 

Woodm.  Cr.  Caa.  Woodman's  Reports  of 
Thacher's  Criminal  Cases,  Massachusetts. 

Wooda  (or  Wooda'  C.  C).  Woods'  Unit- 
ed States  Circuit  Court  Iteiwrts. 

Woodw.  Dec.  Pa.  Woodward's  Common 
Pleas  Decisions,  Pennsylvania. 

Wool.  Wool  worth's  United  States  Circuit 
Court  Reports; — Woolrych. 

Wool.  C.  C.  Woolworth's  Rt'iiorts,  United 
States  Circuit  Courts,  8th  Circuit  (Fuller's 
Opinions). 

Wools.  Pol.  Solenee  (or  Woolaey,  Polit. 
Science).     Woolsey's  Political  Science. 

Woolw.  Woolworth's  United  States  Cir- 
cuit Onrt  Reports; — Woolworth's  Reports, 
vol.  1  Nebraska. 

Worcester.  Worcester,  Dictionary  of  the 
English  Language. 

Words.  Elect.  Caa.  Wordsworth's  Elec- 
tion Cases. 

Wr.  Wright  (see  Wright) ;— Wright's  Re- 
ports, vols.  37-50  Pennsylvania  .State. 

Wr.  Ch.  (or  Wr.  Ohio).  Wright's  Re- 
ports, Ohio. 

Wr.  Pa.  Wright's  Retwrts,  vols.  37-50 
Pennsylvania  State. 

Wright  (or  Wri.).  Wright's  Reports, 
vols.  37-50  Pennsylvania  .State; — Wrlsht's 
Ohio  Reports. 

VTright  H.  P.  Wright's  Nisi  Prlus  Re- 
ports, Ohio. 

'Wright,  Ten.     Wright  on  Tenures. 

Wy.  Wyoming; —  Wyoming  Reiwrts;-- 
Wythe's  Virginia  Chancery  RejKirts. 

Wy.  Die.  Wyatt's  Dickens'  Chancery  Re- 
ports. 

Wyatt,  W.  *  A'B.  Wyatt,  Webb  & 
A'Beckett's  Reports,  Victoria. 

W^yatt,  W.  *  A'B.  Eq.  Wyatt.  Webb  & 
A'Beckett's  EXjulty  Rei>ort«.  Victoria. 

Wyatt,  W.  *  A'B.  I.  P.  A  M.  Wyatt, 

Webb  &  A'Beckett's  Insolveni-y,  Probate  and 
Matrimonial  Reports,  Victoria. 
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Wyatt,  -W.  ft  A'  B.  Mln.  Wyatt,  Webb  & 
A'Beckett's  Mining  Cases,  Victoria. 

Wrati  *  W.  Eq.  Wyatt  &  Webb's  Equi- 
ty Reports,  Victoria. 

Wyatt  *  W. I. P.  *  M.  Wratt  &  Webbs 
InsDlveucy,  Probate,  and  Matriuiouial  Re- 
ports, Victoria. 

Wyatt  *  W.  Mln.  Wyatt  &  Webb's  Min- 
ing Cases,  Victoria. 


Wyatt  &  Webb.  Wyatt  &  Webb's  Re- 
ports, Victoria. 

Wynan.     Wyman's  Reports,  India. 

Wyi&me  BoT.  Wynne's  BorlU's  Patent 
Cases. 

Wyo.    Wyoming; — Wyoming  Reports. 

Wye.  T.    Wyoming  Territory. 

Wytb*.  Wythe's  Virginia  Chancery  Re- 
ports. 


T.    Teates'  Pennsylvania  Reports. 

T.  B.  Year  Book,  English  King's  Bench, 
etc. 

Y.  B.  Ed.  I.    Tear  Books  of  Edward  I. 

T.  B.  P.  1,  Edw.  II.  Year  Books,  Part  1, 
Edward  II. 

T.  B.  S.  C.    Year  Books,  Selected  Cases,  1. 

Y.  L.  B.    York  Legal  Record. 

Y.  A  C.  Younge  &  CoUyer's  English  Chan- 
cery Reports  and  Exchequer. 

Y.  A  J.  Younge  &  Jervis'  English  En- 
chequer  Reports. 

Tates  Sel.  Gaa.  Yates'  New  York  Select 
Cases. 

Tea.  (or  Teatea).  Yeates'  Penusylrania 
Rejwrts. 

Tearb.  Year  Book,  English  King's  Bench, 
etc. 

Yoarb.  P.  T,  Hen.  VI.  Year  Books,  Part 
7,  Henry  VI. 

Yel.  Yelverton's  English  King's  Bench 
Reports. 

TelT.    Yelverton,  English. 

Terc.    Yerger's  Tennessee  Reiwrts. 

To.    Young  (see  You.). 

Torfc  Am.  Clayton's  Reports  (York  As- 
sizes). 


Tork  Leg.  Bee.     York  Legal  Record. 

Ton.  Younge's  E^ngllsh  Exche(iuer  Equity 
Reports. 

Ton.  *  Coll.  Ch.  Younge  &  CoUyer's  £^g- 
llsh  Chancery  Reports. 

Ton.  ft  Coll.  Ex.  Younge  &  CoUyer's  Eng- 
lish Exchequer  HJquity  Reports. 

Ton.  ft  Jerr.  Younge  &  Jervis'  EiagUsb 
Exchequer  Reports. 

Tonag.  Young's  Reports,  vols.  31— 17 
Minnesota. 

Tonne  Adm.  Young's  Nova  Scotia  Admi- 
ralty Cases. 


,  Dee. 


Young's    Admiralty 


Tonne  Adm. 

Decisions. 

Tonng  M.  Ii.  Oae.  Young's  Maritime  Law 
Coses. 

Tonng,  Nant.  Diet.  Young,  Nautical  Dic- 
tionary. 

Tonnge.  Younge's  English  Exchequer  Etj- 
ulty  Reports. 

Tonnge  ft  Goll.  Cb.  Younge  &  Collyer's 
English  Chancery  Cases. 

Tonnge  ft  OoU.  Ex.  Younge  &  Collyer's 
English  Exchequer.  Xlqulty  Reports. 

Tonnge  ft  J.    Younge  &  Jervis,  English. 

Tnk.    Yukou  Territory. 


Zab.    Zabriskle's  New  Jersey  Reports.  Zlnn  Ca.  Tr. 

Zane.    Zane's  Reports,  vols.  4-9  Utah.  Law  of  Trusts. 
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